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96-281 .......... ORT Centennial Day, me gery authorization. AN 
1 antaise ‘April 10, 1980, as “ORT Centennial 
96-282 ssn Winfield K. Denton Building, designation. AN AGT To 


designate the building known as the Federal Build- 
ing in Evansville, Indiana, as the “Winfield K. Den- 
Cony Bribe inage as sas. cilinte dee. cvavkbbicettteal vaca desteamcsiondtovseiooess 
96-233 .......... Days of Remembrance of Victims of the Holocaust, 
designation authorization. JO RESOLUTION 
Designating April 13 through April 19 as “Days of 
Remembrance of Victims of the Holocaust” ............... 
96-284 .......... Corn and wheat farmer-held reserve program. AN ACT 
To encourage greater eo in the farmer- 
held reserve program for corn and wheat, and for 


OSE POE DONCD \ csvess.siss Latriisesooractecttcdaenectotrntetnieseiectes 
96-285 .......... D.C., revenue Soper housing, issuance, delegation of 
authority. AN ACT To amend the District of Colum- 


bia Self-Government and Governmental Reorganiza- 
tion Act to authorize the Council of the District of 
Columbia to delegate its authority to issue revenue 
bonds for antartactags in the area of housing to any 
housing finance agency established by it and to 
provide that payments of such bonds may be made 
without further approval ...........cccccscsssssseessseesseneterseesees 
96-236 .......... International Sugar Agreement 1977, implementation. 
AN ACT Providing for the implementation of the 
International Sugar Agreement, 1977, and for other 


SHER EERE EER ENEHEEHEREEERESEEEROEOEEENEESEREROEEEEEOHESSSEESE EERE REEEE EOE E EES 


ti 

cia April 28, 1980, as “Jewish Heritage 
CO” assncselssdevetveanstetnstene tonntosbioedisaaaradialostesestttsseuesetsossess 
96-238 .......... Michigan Army Missile Plant, Sterling Heights, Mich.; 
conveyance to Michigan Job Development Authority. 
AN ACT To authorize the Secretary of the Army to 
convey to the Michigan Job Development Authority 
the lands and improvements comprising the Michi- 
gan Army Missile Plant in Sterling Heights, Ma- 
comb County, Michigan, in return for two new office 

buildings at the Detroit Arsenal, Warren, Michi 
96-239 .......... Employee Retirement Income Security Act of 1974, 
amendment. AN ACT To amend title IV of the 
Employee Retirement Income Security Act of 1974 to 
oi ag for two months the date on which the 
ension Benefit Guaranty Corporation must pay 
benefits under terminated multiemployer plans ....... 


Apr. 3, 1980 ...... 
Apr. 3, 1980 ...... 


Apr. 7, 1980 ...... 
Apr. 8, 1980 ...... 


Apr. 8, 1980 ...... 


Apr. 10, 1980 .... 


Apr. 10, 1980 .... 


Apr. 11, 1980 .... 


Apr. 12, 1980 .... 


Apr. 22, 1980 .... 


Apr. 24, 1980 .... 


.. Apr. 24, 1980 .... 


Apr. 30, 1980 .... 


Page 
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332 


333 


335 


336 


338 


339 


341 


LIST OF PUBLIC LAWS xiii 


Public Law Date Page 
96-240 .......... Federal Trade Commission, transfer of funds. JOINT 
a yf he - additional Ley ernie “4 
ansfer for the Aes ending September 
Office” for the Federal Trade Commission ...........-.-:.:0- May 1, 1980....... 342 
96-241 .......... of Secre' rs State, compensation and other 


Oe See ACT To ensure that the compensa- 

tion and oer emoluments attached to the office of 

Secretary of State are those which were in effect 

Sanriary, Ly TOT vis seins csecissssss iors catovesiariedeaesstaheorioacess May 3, 1980....... 343 
96-242 .......... Wool Products Labeling Act, amendment. AN ACT To 

amend the Wool ea Sg Labeling Act of 1939 with 

respect to recycled WOOL ........ssscssssseserssrersresssesnseessessees May 5, 1980....... 344 
96-248 .......... Food sta a Mh, Poke additional appropriations. 

JOINT ON Making an urgent apysoget 

ation for the food aoe program rogram for the fiscal y 

ending September 30, for the Revastanens. of of 

ABTICUNEING | osscccoenainarnessnencneerroniced sateen mtennt May 16, 1980..... 345 
96-244 .......... Department ae the Interior; acy: donated funds, 

acceptance and expenditure. AN ACT To permit the 

Secretary of the Interior to accept privately donated 

funds and to expend such funds on bane on the 

National Register of Historic Places ......c....0ccsescesseee May 19, 1980..... 346 
96-245 .......00 National Labor Relations Board, use of certi, mail. 

AN ACT To authorize the use of i mail for 

the transmission or service of matter which, if 

mailed, is required by certain Federal laws to be 

transmitted or served by registered mail, and for 

other pi purpoeys: Recacies tiga trations 1. ceeaanaeiav onion May 21, 1980..... 847 
96-246 .......... Endange monet Act of 1973, appropriation authori- 

salle a eas oe ay a oe riations — 

the pecies Act 0 8 to carry o 

State cooperative programs through fiscal year 1982. May 28, 1980..... 348 
96-247 .......... Civil Rights ¢ of Institutionalized Persons Act. AN ACT 

To authorize actions for redress in cases involving 

deprivations of rights of institutionalized persons 

secured or protected by the Constitution or laws of 

thee Umiitesd Stantet .ccsscatsscstcsecsatacesoncsassvescenansstastbsnecansovpned May 23, 1980..... 349 
96-248 .......... Certain Cibola National Forest anes oan wd — 


ia Mountain Wilderness, N. M Coreen 
ACT To amend the Act of A nb san oe 8, 1978 (92 sei 
3095), to designate certain Cibola National Forest 
lands as additions to the Sandia Mountain Wilder- 
TIN, TUAUT DAR SOD a onicssasscunsosonecsnscanetgl ssarindtasciecacisneterneeied May 23, 1980..... 355 
96-249 .......... Food Stamp Act Amendments of 1980. AN ACT To 
amend the Food Stamp Act of 1977 to improve food 
stamp program fiscal accountability through reduc- 
tions in inaccurate eligibility and benefit determina- 
tions; to improve the system of deductions; to 
increase the specific dollar limitations on appropri- 
ations for the fiscal 1980 and 1981 food stamp 


programs; and for other purposes ..........:.ccccesssesesersess May 26, 1980..... 357 
96-250 .......404 Production Act of 1950 extension. JOINT RES- 
LUTION To extend the expiration date of the 

Defense Production Act of 1950 ..........cecccccescsseeseseeessees May 26, 1980..... 371 
96-251 .......... Cow Creek Band of Umpqua Indian Tribe, filing of 


claims. AN ACT To permit the Cow Creek Band of 
the Umpqua Tribe of Indians to file with the United 
States Court of Claims ne any Gat such band could 
have filed with the Indian Commission under 
the Act of A: 18, 1946 (60 Stat. 1049) ..000... eee May 26, 1980..... 372 
96-252 .......... 7 Trade Commission Improvements Act of 1980. 
AN ACT To amend the F Trade Commission 
Act to extend the authorization of appropriations 
contained in such Act, and for other purposes........... May 28, 1980..... 874 


xiv LIST OF PUBLIC LAWS 


Public Law Date Page 
96-258 .......... Federal Election Campaign Act of 1971. AN ACT To 
———- ap riations for the Federal Election 

Commission or fiscal GORE TORS iia. caltretasornesedssatteove May 29, 1980..... 398 
96-254 .......... Railroad Revitalization oad latory Reform Act o, 


1976, amendment. AN ACT To amend the Railroa 
Revitalization and Regulatory ‘Reform Act of 1976 to 
authorize additional appropriations for the North- 
east Corridor prog abe project and to require 
the Secretary of Transportation to begin develop- 
ment of energy efficient rail nger corridors, to 
wat vide for the protection of the employees of the 
k Island Railroad, and for other purposes ............ May 30, 1980..... 899 
96-256 .......... National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978, amendment. 
AN ACT To amend the National Ocean Pollution 
Research and Development and Monitoring Plan- 
ning Act of 1978 to authorize appropriations to carry 
out the provisions of such Act for fiscal years 1981 


and 1982, and for other purposes ...........cccsesseeseeseeees May 30, 1980..... 420 
96-256 .......... Public debt limit, extension. AN ACT To extend the 
present public debt limit through June 5, 1980 ......... May 30, 1980..... 421 
96-257 .......... Special Central American Assistance Act of 1979. AN 


ACT To amend the Foreign Assistance Act of 1961 to 
authorize assistance in support of peaceful and 
democratic processes of development in Central 
AMEOTICA Si... Bist seee oosetatecastescotonsonssg cosertesoabeess May 31, 1980..... 422 
96-258 .......... Interstate Commerce Act, amendment. AN ACT To 
amend subtitle IV of title 49, United States Code, to 
codify recent law and improve the Code without 
substantive CHANBC .....cccescvcsskstsatecdsssscoseiecssssensvasovssavessense June 8, 1980...... 425 
96-2859 .......... Inter-American enone ment Bank, etc., increased U.S. 
participation. AN A — for increased par 
binge by the United § in the TatersAstori- 
velopment Bank, thi > Aman Development 
wank. and the Cage Devely ment Fund .............. June 3, 1980...... 429 
96-260 .......... Obsolete vessels, sale. AN ACT To authorize the Secre- 
tary Commerce to sell two obsolete vessels to 
Coast Line Company and for other purposes............... June 3, 1980...... 435 
96-261 .......... Federal Trade Commission, s "cored appropri- 
ation. JOINT RESOLUTION Making an appropri- 
ation for the Federal Trade Commission for the fiscal 
year ending September 30, 1980 ............sse:sseccsnserssessasees June 4, 1980... 436 
96-262 .......... Coamercial heries Research and Development Act 
of 1964, amendments. AN ACT To authorize appro- 
riations for the Commercial Fisheries Research and 
ae “ge Act of 1964 for fiscal years 1981, 1982, 


96-268 .......... Soil petted and Domestic Allotment Act, amend- 
ments. AN ACT To amend section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as 
pea providing for a Great Plains conservation 


Srapeacaaaahvelstn ouss ce ataintace Rater dpscaaclyb veces ascteusaspsesoee) June 6, 1980....... 438 
96-2664 .......... Public debt mags tem, re ge increase; oil import fee, 
termination. AN To extend the present public 
debt limit through June 30, 1980 ..........sssscssessssseserseee June 6, 1980...... 489 
96-265 ......... Social Security Disability Amendments of 1980. AN 


ACT To amend the Social Security Act to provide 

better work incentives and improved accountability 

in the ie garrangy mi gm for other purposes ... June 9, 1980...... 441 
96-266 .......... National rosis Week, gece eee authoriza- 

tion, JO. RESOLUTION To Bhften A or designa 

tion of the week of September 21-27, 1980. a: as 


“National ic Fibrosis Week” ...............cssssssssssseeesees Te ya 9, 1980...... 482 
96-267 .......... Bon Secour National Wildlife mie A 
establish the Bon Secour National Wildlife ag June 9, 1980...... 483 


LIST OF PUBLIC LAWS XV 


Public Law Date Page 


96-268 .......... Smithsonian Institution, appropriation authorization. 
AN ACT To amend the Act of October 15, 1966 (80 
Stat. 953; 20 U.S.C. 65a), relating to the National 
Museum of the Smithsonian Institution, so as to 
—— a a ccbhagarg ye to the age or 
nian itution for carrying out the purposes of sai 
eae PF made gy Sao es ieeseases 2 Caer June 13, 1980... 485 
269 oe ceecere ibrary o, ingress mas Jefferson Building, Li- 
brary of Congress John nina Hatidine designation. 
AN ACT To rename certain buildings of the Library 
pete en oe eo, Ree EE ae June 13,1980... 486 


materials, to provide loans to States or local educa- 

tional agencies to contain or remove hazardous as- 

bestos materials from schools and to replace such 

materials with other suitable building materials, 

QT: FOF OL OT STP ODG soo econ cv dcssesvcaroccxcessi th bacrerstapieenstior’ June 14, 1980... 487 
96-271 .....s00 International Natural Rubber Agreement, appropri- 

ation authorization. AN ACT To authorize appropri- 

ations for the International Natural Rubber 

Agreement for fiscal year 1981 ...........::esssssserrsesesesesesese June 16, 1980... 499 


ance, to stre en the of foster care assist- 
ance for n and dependent children, to improve 
the child welfare, social services, and aid to families 


nibs casos sb cabepeeanaé pose OPES vis YaLaea EetaiANyessaaase<ineEieSe June 17, 1980... 500 


Spi sacnisdgvaes sonapeseGimlominiaasinvees cess June 17, 1980... 536 


VER Stick SSRI ERENCE, 6 cosensh dunsosencestncsptes lilies contoreabeortias June 17,1980... 587 
96-275 .........- Shippers’ Export Declarations, confidentiality. AN 

ACT To prcsert the confidentiality of Shippers’ Ex- 

port Declarations, and to standardize export data 

submission and disclosure requirements ..........:..0s00 June 17, 1980... 539 


96-276 .......... Egg Research and Consumer Information Act Amend- 
ments of 1980. AN ACT To amend the Egg Research 
and Consumer Information Act and to establish an 


events in the silver cash and futures markets ........... June 17,1980... 541 
96-277 .......00 Indians and Federal employees, commercial transaction 
between. AN ACT To repeal and amend certain laws 
regulating trade between Indians and certain Feder- 
IE ANNE ORINAIN ois seh Secencturstcdest oss snsayscxbetrcecuseger tartuette A esceen atk June 17, 1980... 544 
96-278 .......... Helen Keller Day, designation authorization. JOINT 
RESOLUTION To authorize and request the Presi- 
dent to proclaim June 27, 1980, as “Helen Keller 
EY <cosepayescireseeicatetatnnclnen\ poacscseaaatlecarauk uabesacetioveaeseah ites June 17, 1980... 547 
96-279 ......... National Athletic Boosters Week, designation. JOINT 
RESOLUTION i i ie wee inni 
June Spe pein “National Athletic Boosters Week” June 18, 1980... 549 
96-280 .......... Low enriched uranium fuel; U.S. exports. JOINT RES- 
OLUTION Permitting the supply of additional low 
enriched uranium fuel under internationsl agree- 
ments for cooperation in the civil uses of nuclear 
energy, and for other purposes ....0...0...ccccccccessseesesesseneeee June 18,1980... 550 


xvi LIST OF PUBLIC LAWS 


96-2811 .......... National Italian-American Day, proclamation. JOINT 
RESOLUTION Co tulating the Order of the Sons 
of Italy in America for their seventy-fifth anniversa- 
ry and wishing the Order of the Sons of Italy in 
America success in future years and proclaiming 


June 22, 1980, as “National Italian-American ne June 19, 1980.... 


96-282 .......... Selective Service System, additional funds. JO 

RESOLUTION se additional funds available b 

transfer for the year ending September 30, 

1980, for the Selective Service System ...............:.0:0:0++: June 27, 1980.... 
96-288 .......... Deep Seabed Hard Mineral Resources Act. AN ACT To 


establish an interim procedure for the orderly devel- 
opment of hard mineral resources in the deep 
seabed, pending adoption of an international regime 


relating thereto, and for other purposes ...............0..-. June 28, 1980.... 


urposes 

96-284 .......... Uniformed Services Health Professionals Special ee) 
Act of 1980. AN ACT To amend chapter 5 of title 37, 
United States Code, to revise the special pay provi- 
sions for medical officers in the uniformed services 
and to extend the special pay provisions for other 
health professionals in the uniformed services, and 


Sala dienertosvactcatiaiapeces caveat taatsandeestovessevess June 28, 1980.... 


for other 2 ie 
96-285 .......... Tensas River National Wildlife Refuge, establishment. 
AN ACT To establish the Tensas River National 


WIRES FRAN osetia ga lasanereo ta tastsonsetisevevoysicnecveconss June 28, 1980.... 


96-286 .......... Public debt limit, temporary increase. JOINT RESOLU- 
TION To provide for a temporary increase in the 


PUUDIC GIG SUING secesecits re eacceriesetea rs cettestaeshsecssorccstoreage June 28, 1980.... 


96-287 .......... Biscayne National Park, establishment. AN ACT To 
establish the Biscayne National Park, to improve the 
administration of the Fort Jefferson National Monu- 
ment, to enl. the Valley Forge National Histori- 


cal Park, and for other purposes ..............cc:cececeseceseeeee June 28, 1980.... 


96-288 .......... Bogus eae National Wildlife Refuge, establishment. 


Wildlife Rettige:; <scrcsesssasersoosccsscerettovscotiavessostsnevcoscissoeieevesy June 28, 1980.... 


96-289 .......... National sea grant program, appropriation authoriza- 
tion. AN ACT To authorize appropriations to carry 
out the national sea grant en Sa for fiscal years 
1981, 1982, and 1983, and for other 


dlife Refuge, and for other Pion Re Foe pms aero June 28, 1980.... 
ildli, 


WHdEfe Beer O aiieestsciy ts scsstesstists ateaesssessestescicvsceesonnessseete June 28, 1980.... 


96-292 .......... Joseph M. Montoya Federal Building and U.S. Court- 
house, designation. AN ACT To name a certain 
Federal building in Santa Fe, New Mexico, the “Jo- 


staph aubagag scutcasdzsaxaaasscsezesdasatshtestarlagacscasesereeeusichapgtbesotes June 28, 1980... 


Employee Retirement Income Security Act of 1974 to 
postpone for one month the date on which the corpo- 
ration must pay benefits under terminated multiem- 


PIG OR, PALIN os ccesceccvecestateahsvectevacaocea stcsenstastoceosenysandesesenapssee June 30, 1980.... 
96-294 .......... Energy Security Act. AN ACT To extend the Defense 

Production of 1950, and for other purposes.......... June 30, 1980.... 
96-295 .......... Nuclear Regulatory Commission, appropriation author- 


ization. ACT To authorize appropriations to the 
Nuclear Regulatory Commission in accordance with 
section 261 of the Atomic Ene Act of 1954, as 
amended, and section 305 of the erey Reorganiza- 
tion Act of 1974, as amended, and for o 


er purposes. June 30, 1980.... 


Page 
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603 
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608 


609 


610 
611 


780 


LIST OF PUBLIC LAWS xvii 


Public Law Date Page 


96-296 .......... Motor Carrier Act of 1980. AN ACT To amend subtitle 

IV of title 49, United States Code, to provide for more 

effective regulation of motor carriers of property, 

and for other PUurpOSes ......ccssseseesesssessnsseresesecesersecesennes July 1, 19809....... 793 
96-297 .......2. Vietnam Veterans Memorial Fund, Inc., establishment. 

JOINT RESOLUTION To authorize the Vietnam, 

Veterans Memorial Fund, Inc., to establish a memo- 


PIB) on snccosfotevon ct bes teeta etic ttc ates OTTRY. Me OEE July 1, 1980....... 827 
96-298 .......... Ae and rows nd; taxes, three-month 
extension. AN To agp the Internal Revenue 


Code of 1954 to sprite a three-month extension of 
the taxes which are transferred to the Airport and 
Arircoveny: Beasts Mead saiecca cease nc cssess su ssosesedvovtarconcepstoctbeanesesve July 1, 1980....... 829 
96-299 .......... National Porcelain Art Month, designation. JOINT 
RESOLUTION «sei July 1980 as “National 
eae Pring Bae Mon Sr a peor oe July 2, 1980....... 830 
ascents lationa mission. on Air t renee 2 - 
extension. JOINT R SOLUTION Pitenting 
porting date of the National p Recaro 4 on ar 
REY sissc55usiccn dass cavcaveechs bonsbs onan tpuarbactteascoeecppoosvisiancosousieks July 2, 1980....... 831 
96-301 .......... Archeological resources in southwestern Colorado, pro- 
— AN ACT To more adequately protect 
ogical resources in southwestern Colorado ..............+. July 2, 1980....... 832 
96-302 .......... smut Business Administration, authorizations. AN 
~~ To provide authorizations for the Small Busi- 
ess Administration, and for other purposes ............. July 2, 1980....... 833 
96-308 .......... Cades of Ethics for Government Service, ‘ake the in —. 
eral buildings. AN ACT To provide for the dl 
the Code of ics for Government Service ................ ‘is 3, 1980....... 855 
96-304 .......... See Appropriations and Peeclasion: Act, 1980. 
Making as, paris ith eo for 
the fiscal year ending September 30, 1980, rescinding 
certain bu authority, and for other pepenes hes July 8, 1980....... 857 
96-305 .......... Navajo and Hopi Indian Relocation Amendments Act 
x 1980. AN ACT Relating to the relocation of the 
avajo Indians and the Hopi Indians, and for other 


purposes 
96-306 .......... United States Summer oe Team of 1980; com- 
memorative medal. AN To authorize the Presi- 
dent of the United States to mt on behalf of 
Congress a specially struck gold-plated medal to the 
United States § Summer Sa ne of 1980 ....,..... July 8, 1980....... 937 


96-307 .......0 Neen ane Recognitio Day, designation. 
INT RESOLUTION Decksoitiog De 18, “1980, as 
“Netoed POW-MIA Recognition Day” ...........cs00008 July 8, 1980....... 938 
96-308 .......... Soft Drink Interbrand Competition. He AN ACT To 
clarify the circumstances under which territorial 
provisions in licenses to manufacture, distribute, and 
sell trademarked soft drink products are lawful un- 
Ger the antitrriad LAW so: sccssssisescsesvscvccevscediovscusnsoevssvenksceee July 9, 1980....... 939 
96-309 .......... Bessemer Ditch, Pueblo, Colo., gunite lining. AN ACT 
To authorize the Secretary of the Interior to design 
and construct a gunite lining on certain reaches of 
the Bessemer Ditch in the vicinity of Pueblo, Colora- 
do, to prevent or reduce seepage on adjacent 


for a research, development and deciccastation pro- 
gram to achieve early technology a ye 
_— thermal energy conversion systems, and 


erent an pedscstpon of a time “erate for bic te 
tion of a selection pool under the Cook Inlet land 
SHSSURMIES Ta cacsasscsonscarncinssasandcrvsenasobscarctechcrnens Sa Oma ES July 17, 1980... 947 


79-194 O—81—pt. 1——2: QL3 


xviii LIST OF PUBLIC LAWS 


Public Law Date Page 


96-812 .......... Central Idaho Wilderness Act of 1980. AN ACT To 
designate certain public lands in central Idaho as the 
River of No Return Wilderness, to designate a seg- 
ment of the Salmon River as a component of the 
National Wild and Scenic Rivers System, and for 
ORROR: DUT DONO a5. ais RIND Soeni hen distasa bmjactigbosecniey July 23, 1980..... 948 
96-318 .......... Smithsonian Institution. JOINT RESOLUTION To 
es for the reappointment of William A. M. 
urden as a citizen regent of the Board of Regents of 
the Smithsonian Institution .............cccssccscscssssseseseesees July 25, 1980..... 955 
96-314. .......... Smithsonian Institution. JOINT RESOLUTION To 
provide for the reappointment of Murray Gell-Mann 
as a citizen regent of the Board of Regents of the 
Smithsonian Institution .........ccccccsesssssesesessesseeseseseeseeees July 25, 1980..... 956 
96-315 ........... Tinicum National Environmental Center, appropri- 
ation authorization. AN ACT To provide for addi- 
tional authorization for appropriations for the 
Tinicum National Environmental Center ................... July 25, 1980..... 957 
96-316 .......... National Aeronautics and Space Administration Au- 
thorization Act, 1981. AN ACT To authorize appro- 
priations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program 
management, and for other purposes.............-:see July 30, 1980..... 960 
tf Commission on Wartime Relocation and Internment of 
Civilians Act. AN ACT To establish a Commission to 
gather facts to determine whether any wrong was 
committed ry og those American citizens and per- 
manent resident aliens affected by Executive Order 
Numbered 9066, and for other purposes .............:00008 duly 31, 1980... $64 
96-318 .......... Delaware Tribe of Indians Ji nt funds, distribu- 
tion. AN ACT To provide for the distribution of 
certain funds appropriated to pay judgments in favor 
of the Delaware Tribe of Indians and the absentee 
Delaware Tribe of Western Oklahoma in Indian 
Claims Commission dockets 27-A and 241, 289, and 
27-B and 338, and for other purposes .........c.sssccesesere Aug. 1, 1980...... 968 
96-319 .......... Gila River Pima-Maricopa Indian Community judg- 
ment funds, distribution. AN ACT To provide for the 
disposition of the Gila River Pima-Maricopa Indian 
Community judgment funds awarded in dockets 
236-A, 236-B, and 236-E before the Indian Claims 
Commission and the United States Court of Claims, 
and for other PULPOSES .........ccssesssssserereessessvsrsereseosesrecenes Aug. 1, 1980...... 972 
96-320 .......... Ocean Thermal Energy Conversion Act of 1980. AN 
ACT To regulate commerce, promote energy self- 
sufficiency, and protect the environment, by estab- 
lishing procedures for the location, construction, and 
operation of ocean thermal energy conversion facili- 
ties and plantships to produce electricity and energy- 
intensive products off the coasts of the United States; 
to amend the Merchant Marine Act, 1936, to make 
available certain financial assistance for construc- 
tion and operation of such facilities and plantships; 
eae Pra for other purposes ome avis pear ane Aug. 3, 1980...... 974 
sansedtll eat crisis program, fund transfer. ‘o allow 
the ta of certain funds to fund the heat crisis 
DF OGRE BRINE figs a tisscpssnesaruch stock skasis dota eabz ous Teeatatila Meco oa ag Aug. 4, 1980...... 1001 
96-322 .......... Coast Guard Reserve, law revisions. AN ACT To revise 
the laws relating to the Coast Guard Reserve............ Aug. 4, 1980...... 1002 
96-328 .......... North Atlantic Treaty sg apeeernear Mutual — 
Act of 1979. AN ACT To amend title 10, United 
States Code, to authorize the Secretary of Defense to 
enter into certain agreements to further the readi- 
ness of the military forces of the North Atlantic 
TrGCAEY rAN CALI a casceccskcicccscesscassotovaccnspacsecesrbavescensvesae Aug. 4, 1980... 1016 


LIST OF PUBLIC LAWS xix 


Public Law Date Page 
96-324 .......... High seas and inland waters demarcation lines. AN 
CT To clarify the boar to establish lines of 
ern eae dividing th seas and inland wa- 


SD cixssi tiaatskrotapncvevesighivel Aectan ikeotacstekinn de eon eat Aug. 8, 1980...... 1020 
96-325 .......... Marttine Labor Agreements Act of 1980. AN ACT To 
amend the ie ele Act, 1916, to exempt collective 
a ted agreements from regulation 
be the Federal Maritime Commission ................:00000+0+ Aug. 8, 1980...... 1021 
96-326 .......... Postal Service dispute resolution. AN ACT To establish 
dispute resolution procedures to settle disputes be- 
— supervisors and the United States Postal Serv- 
sessopeepddtoubadsstaveroteb Grobe edtet rauabeei padbisbesne pantera puactbecbeen Aug. 8, 1980...... 1028 


96-827 .......... Ovateins Private Mont ag Ie sai AN ACT To 

authorize operations b Overseas Private aap 

ment Corporation (O) ON in the People’s Republic of 

Citing cei accigestacearcervauoe ites tases ctapinisvosastnieccta obcovietsees Aug. 8, 1980...... 1026 
96-328 .......... US. Bre rty, issuance to National Guard. AN ACT To 


op 32, United —— Code, ae Regal the 
poser 0} accountability and responsi or prop- 
ae of the United States issued to the National 
Guard. ....2is die Leadete nett danse eect octane: Aug. 8, 1980...... 1027 
96-329 .......... Presidential and Vice Presidential candidates’ spouses, 
personal protection. AN ACT To amend Public Law 
90-331 to provide for personal protection of the 
spouses of major Presidential and Vice Presidential 
candidates during the 120-day period before a gener- 
al Presidential election ..0.0.........c.scscsesessssssssssessssssseasesoees Aug. 11, 1980... 1029 
96-330 .......... Veterans’ Administration Health-Care Amendments of 
1980. AN ACT To amend title 38, United States 
Code, to promote the recruitment and retention of 
physicians, dentists, nurses, and other health-care 
personnel in the Department of Medicine and Sur- 
gery of the Veterans’ Administration, and for other 
PRarpCes BE ok. BEE gp erccstra tiers seeesserese enn Aug. 26,1980... 1030 
96-331 .......... Savannah, charter to Patriots Point Development Au- 
thority. AN ACT To authorize the Secretary of Com- 
merce to charter the nuclear ship Savannah to 
Patriots Point Bardeen Authority, an agency of 


the State of South Carolia ..............ccesesesessseeesesceeeeseee Aug. 28, 1980... 1055 
96-332 .......... — Protection, Research, and Sanctuaries Act Cd 
1972, appropriation authorization, CT 


amend title III of the Marine Protection. Sidebar: 
- Sanctuaries Act of 1972, as amended, to author- 
gry for such title for fiscal years 1980 
aa 81, and for other purposes ...........csssserserssesreseees Aug. 29, 1980... 1057 
96-388 .......... Ramah Band, Navajo Tribe, lands in trust. AN ACT To 
declare that title to certain lands in the State of New 
pce are held in trust by the United States for the 
= of i Navajo TTibe ..........:.:ecsesseceeseesrseee Aug. 29, 1980... 1060 
96-334 .......... Psi sig hh nk, Sh ger authorization. JOINT 
RESOL ding additional program au- 
thority for the Sesec nine oo Sg RE Si Aug. 29, 1980... 1061 
96-336 .......... Trinity River Division, Central Valley project, stream 
rectification. AN ACT To authorize Federal ici- 
Central in stream rectification, Trinity Meee ivison, 
ntral eee project, California, and for other 
Rian sanaseabe Venceteipatis Ieinreotvussndpesetereniteometisbeietiontens Sept. 4, 1980... 1062 
96-336 .......... Olorsds 5 River Basin Salinity Control Act and Small 
Reclamation Projects Act of 1956, amendments. AN 
ACT To increase the appropriations ceiling for title I 
of the Colorado River Salinity Control Act (the 
Act of June 24, 1974; 88 Stat. , to increase the 
appropriations authorization for the Small Reclama- 
tion Projects Act of 1956 (70 Stat. 1044), and for other 
PUN CIONOB Gerri aes esreevicasstahe esi yalaorese oni craees Sept. 4, 1980...... 1063 
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96-337 .......... The Maine Lobsterman, statue in D.C. JOINT RESO- 
LUTION To authorize the Camp Fire Girls of 
Cundys Harbor, Maine, to erect a memorial in the 


PRSta ICE OF CERNING cnn sc 0:344 csseon isncesenseceonvnnesceencovzssicenes Sept. 4, 1980...... 


96-338 .......... Indians, Tule River Tribe, lands in trust. AN ACT To 
rovide for the United States to hold in trust for the 
e River Indian Tribe certain public domain a 

formerly removed from the Tule River Indian 


VEELONE cds cchsssnanscissatias sacs pubes boackss eins reonniaieeotan auatondsssbeeas ac ook. 4, 1980...... 


96-339 .......... Atlantic Tunas Convention Act ot 1975, appropriation 
authorization. AN ACT To authorize appropriations 
for fiscal years 1981, 1982, and 1983 for the Atlantic 
biog Convention Act of 1975, and for other pur- 


ME Sil ES AE A Se PENNE MO Sept. 4, 1980...... 


96-340 .......... Confederated Tribes of Siletz pes Oregon, reser- 
vation establishent. AN ACT To lish a reserva- 
tion for the Confederated Tribes Of Siletz Indians of 


hi Mec ees ei we arta Spe IY Sept. 4, 1980...... 


Oregon 
96-341 .......... Earle C. Clements Job Corps Center, gan iasion. AN 
ACT To amend the Comprehensive Employment and 
re ees te a Job Corps Center as the 

e 


Clements Job Corps Center” .........c.cccesssesees Sept. 8, 1980...... 


96-342 .......... Department o Defense Motte eine Act, 1981. AN 
ais To authorize appropriations for fiscal year 1981 
rocurement of aircraft, missiles, naval vessels, 
rc combat vehicles, torpedoes, and other weapons 
and for research, development, test, and evaluation 
for the Armed Forces, to prescribe the authori 
personnel s for active duty component 
and the Sel Raserve of each Reserve component 
of the Armed Forces and for civilian personnel of the 
Department of Defense, to authorize the military 
training student loads, to authorize appropriations 
bad fiscal year 1981 for civil defense, and for other 


housing costs in different areas of the United States, 
to improve certain special and incentive pon for 
members of the uniformed services, and for other 


sri chris gone i, Sie illnait Ae Sept. 8, 1980...... 


purposes 

96-344 .......... Historic Sites, Buildings, and AN ACT uities Act, adminis- 
tration improvement. AN ‘0 fo bapcove the ad- 
era ag of the 


Historic Sites. and 
tiquities Act of 1935 (49 Stat. 666) Kaleretliconhs tebeceds toons Sept. 8, 1980...... 


96-345 .......... Wind nergy Systems Act of 1980. AN ACT To provide 
for an accelerated program of wind energy research, 
cove cue and demonstration, to be carried out 

the Department of pair fs with the support of the 
Ne tional Aeronautics and Administration and 


other Federal agencies, cod tae for other purposes ite Sept. 8, 1980...... 


96-346 .......... Government travel expense allowances, increase. 
ACT To amend sections 5702 and 5704 of title 5, 
United States Code, to increase the maximum rates 
for per diem and actual subsistence expenses and 
rare g allowances of Government employees on 
official t: 


ravel, and for other purposes ........-s+s+ssssesssses: Sept. 10, 1980.... 


96-347 .......... Air traffic controllers, retirement provisions. AN ACT 
To amend title 5, United States le, to provide that 
civilian air traffic controllers of the Department of 
Defense shall be treated the same as air traffic 
controllers of the Department of Transportation for 


purposes of retirement, and for other purposes ......... Sept. 12, 1980.... 


Page 
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Public Law Date 
96-348 .......... White River National Forest, Colo., bou hag” Sa 

tion. AN ACT To modify the boundary of the White 

River National Forest in the State of Colorado ......... Sept. 12, 1980.... 
96-349 .......... Antitrust Procedural Improvements Act of 1980. AN 

ACT To expedite and reduce the cost of antitrust 

litigation, and for other purpOses...........cs:cscrssseerseresese Sept. 12, 1980.... 
96-350 .......... Coast Guard; enforcement of importation laws. AN 


ACT To facilitate increased enforcement by the 
Coast Guard of laws relating to the importation of 
controlled substances, and for other purposes............ Sept. 15, 1980.... 
96-351 .......... Northern Mariana Islands; enlistment of citizens in 
U.S. Armed Forces. AN ACT To authorize the enlist- 
ment of citizens of the Northern Mariana Islands in 
the Armed Forces of the United States of America .. Sept. 15, 1980.... 
96-352 .......... Veterans Administration, Department of Commerce, 
supplemental hh oe at a 
ing an urgent supplementa! appropriation for 
the Veterans Administration for the Fiscal year end- 


ing September 30, 1980 .........:.....ccsecsssssecsseseesssesecceterecese Sept. 17, 1980.... 
96-358 .......... Constantino Brumidi Day, designation authorization. 
JOINT RESOLUTION "ho authorize and request the 


President to issue a Ss designating Sep- 
tember 18, 1980, as “Constantino Brumidi Day’”’ ....... Sept. 19, 1980.... 
96-354 .......... latory Flexibility Act. AN ACT To amend title 5, 
nited States Code, to improve Federal rul: i 
by creating procedures to analyze the availability of 
more flexible regulatory approaches for small enti- 


ties, and for other jar gr SET, Ne ee Trina ee Sept. 19, 1980.... 
96-355 .......... Rural Development Policy Act of 1980. AN ACT To 
provide for the establi nt coordination of 


GENE PUTPOROB! 5aisi Jie vaicscscoteessovbtots teacsdocseittassoscdabscsstavensices Sept. 24, 1980.... 
96-356 .......... Hay transportation assistance program, oe, Seer AN 

ACT To amend the Act of December 20, 1944, as 

Po OE, De Sep ROE ILD 1. Pre ke: SAE Mies Sept. 24, 1980.... 
96-357 .......... Reserve Officers’ Training Corps scholarships. AN ACT 


To authorize additional Reserve Officers 
Corps a 9 pe the Army, to authorize the 
Secretary of the y to provide that cadets award- 
ed such scholarships may serve their obligated peri- 
od of service in the Army Reserve or Army National 
Guard of the United States, to authorize the Secre- 
tary concerned to require an individual furnished 
post-secon education by an Armed Force to re- 
imburse the United States for the cost of such educa- 
tion in the event such individual fails to comply with 
such individual’s active-duty obligation, to ide 
that certain full-time training duty of me of 
the National Guard shall be considered as active 
duty for training in Federal service for certain pur- 
poses, and for other purposes ..........:.s:cscsecsssessseseseeeeneeens Sept. 24, 1980.... 
96-358 .......... Agricultural Subterminal Facilities Act of 1980. AN 
ACT To provide for the development of State plans 
for the construction and improvement of subter- 
inal storage and transportation facilities for cer- 
tain types of agricultural commodities within the 
State or within a group of States acting ther ona 
regional basis, and to amend the Consolidated Farm 
and Rural Development Act to authorize loans for 
the construction and improvement of such facilities, 
and for other Purposes .........ccccscssssssssscessseseseseseccecsrsesenee Sept. 25, 1980... 
96-3859 .......... Infant Formula Act of 1980. AN ACT To amend the 


the authority under that Act to assure the safety and 
nutrition of infant formulas, and for other purposes... Sept. 26, 1980.... 
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1161 


1162 


1163 


1164 


1171 


1177 


1178 


1184 


1190 
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96-360 .......... Las Vegas Valley Water District, termination of grant 

authority. ACT To terminate the authority to 

make grants to the Las soe Valley Water District 

under the Act of A PRS Bi tateasicye hess siecseacssctcts Sept. 26, 1980... 1196 
96-361 .......... _— O. Staggers Fi 1 Building, designation. AN 

ACT To designate the building known as the Federal 

Building in Morgantown, West Virginia, as the 

“Harley O. Si rs Federal Building” ..............00:0+ Sept. 26, 1980... 1197 
96-362 .......... National Aquaculture Act of 1980. AN ACT To provide 

for the development of aquaculture in the United 

States, and for other purposes ............cssssssecessesseencereeses Sept. 26, 1980... 1198 
96-368 .......... Indians, restricted lands, transfer. AN ACT To permit 

any Indian to transfer by will restricted lands of 

such Indian to his or her heirs or lineal descendants, 

and other Indian persons ........ssssssssssesssssessssessnsenransersnee Sept. 26, 1980... 1207 
96-364 .......... Multiemployer Pension Plan Amendments Act of 1980. 

AN ACT To amend the Employee Retirement In- 

come Security Act of 1974, and the Internal Revenue 

Code of 1954 to improve retirement income security 

under private multiemployer pension plans by 

strengthening the funding requirements for those 

plans, to authorize plan preservation measures for 

financially troubled multiemployer pension plans, 

and to revise the manner in which the pension plan 

termination insurance Kalina apply to multiem- 


ployer Penal. and for other purposes ..........:.::ccseeees Sept. 26, 1980... 1208 
96-366 .......... Federal Insurance Act of 1980. AN ACT To im- 

prove and expand the Federal crop insurance pro- 

gram, and for other purposes............ssssssessescerssseesssses Sept. 26, 1980... 1812 
96-366 .......... Fish and Wildlife Conservation Act of 1980. AN ACT 


To assist the States in developing fish and wildlife 

conservation plans and actions, and for other pur- 

POD sn. 5ides cased oad NCA ACen eep MEARE Naas ds casteokicreedistencté Sept. 29, 1980... 1322 
96-367 .......... Energy and Water Development Appropriation Act, 

1981. AN ACT Making appropriations for energy 

and water development for the fiscal year ending 

September 30, 1981, and for other purposes ............... Oct. 1, 1980 ....... 1331 
96-368 .......... West Valley Demonstration Project Act. AN ACT To 

authorize the Department of Energy to carry out a 

high-level liquid nuclear waste management demon- 

stration se ite at the Western New York Service 

Center in West Valley, New York «00.0.0... Oct. 1, 1980 ....... 1347 
96-369 .......... Continuing appropriations, 1981. JOINT RESOLU- 

TION ing cei: a, ncaa for the fis- 

cal year 1981, and for other purposes .............:s0c0008 Oct. 1, 1980 ....... 1351 
96-870 .......... Ice Age National Scenic Trail, establishment. AN ACT 

To establish the Ice Age National Scenic Trail, and 

for other — Sealers ecdabey ApaledensteetitescasasbipecdsesSbonsaeussen Oct. 3, 1980 ....... 1360 
96-371 ......... oe Ett amet a Leys aan 

uthorizing and req e 

President of the United States to tune arpeselarens 

tion desi ig the seven calendar days 

October é 1980, 

OGher PULHOSEE access busta LSicapasen a teee ste eke Oct. 3, 1980 ....... 1361 
96-372 .....:000 FHA and rural ee ee cog pt exten- 

sion. JOINT RESOLUTION Providing for temporary 

extension of certain Federal Housing Administra- 

tion authorities and for rural housing authorities .... Oct. 3, 1980 ....... 1363 
96-878 .......... Consumer Product Safety Act, amendment. AN ACT To 

amend the Consumer Product Safety Act to modify 

certain postemployment restrictions applicable to 

officers and employees of the Consumer Product 

SeRP Ry CONG EAA ssc signavvsssniereonsennsnsdbllenctabepesUasaFdshenvihs Oct. 3, 1980 ....... 1366 
96-374 .......... Education Amendments of 1980. AN ACT To amend 

and extend the Higher Education Act of 1965, and 

Fear OIG FIAT PIOIOE 3i.5055 fSit ess cos ccr eed ve casssessce bean cessesiobcsocaes Oct. 3, 1980 ....... 1367 
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96-375 .......... Water resource development, feasibility investigations. 
AN ACT To authorize the Secretary of the Interior 
to engage in feasibiliy investigations of certain water 
resource developments, and for other purposes ......... Oct. 3, 1980 ....... 1505 
96-376 ......... Coast Guard, appropriation authorization. AN ACT To 
authorize spoectoes for the Coast Guard for 
fiscal year 1981, to authorize supplemental appropri- 
ations for fiscal year 1980, and for other purposes.... Oct. 3, 1980 ....... 1509 
96-377 .......... U.S. savings bonds, interest rate increase. ACT To 
facilitate the management of the public debt by 
sabres an increase in the investment yield on 
nited States savings bonds above the existing 7 per 
centum ceiling, and by increasing the amount of the 
bonds paying interest in excess of 4% percentum 
which may be outstanding ...........ccessesesseseesereneecsenreees Oct. 3, 1980 ....... 1512 
96-378 .......... Small vessels, inspection and manning. AN ACT To 
repo — pi and manning lame ap ya 
e to small vesse!s carrying passengers or freight for 
hire, and for other purpoSes ........0.::.:0secssssserseesesnsesnesseee Oct. 6, 1980 ....... 1513 
96-379 .......... Dams, name ch ACT To change the name of 
the Los Esteros (New Mexico) to the Santa Rosa 


Carolina as “Clarks Hill Dam and Bee nce lhscwcoesee Oct. 6, 1980 ....... 1520 
96-380 .......... Towing Safety Advisory Committee, establishment. AN 
ACT To establish a srgtry, bireeres Advisory Commit- 
tee in the Department of REAM oon ss cenesseharear Oct. 6, 1980....... 1521 
96-8811 .......... Marine Protecticn, Research, and Sanctuaries Act of 
172, amendment. AN ACT To amend section 204 of 
the Marine Protection, Research, and Sanctuaries 
Act of 1972 to authorize are for title II of 
such Act for fiscal year 1980 .........:.:ccccssssssseseeeesseesenssere Oct. 6, 1980 ....... 1523 
96-882 .......... Maritime torts, statute of limitations. AN ACT To 
rovide for a uniform national three-year statute of 
imitations in actions to recover damages for person- 
al injury or death, arising out of a maritime tort, and 
for other Saba eg Baeeeseosasouapeate varia cnasaboescensinkaessctsheiagssey Oct, 6, 1980 ....... 1525 
96-383 .......... William H. Harsha Lake and William H. Harsha Dam, 
designation, AN ACT To rename a reservoir and 
dam in the Little Miami River Basin, Ohio, as the 
“William H. Harsha Lake” and the “William H. 
ER eR ohascicecve vzusoongzsareevocitadvtnacendiesbixedkers enseantestesess Oct. 6, 1980 ....... 1526 
96-384 .......... Ray Roberts Lake, designation. AN ACT To change the 
name of Aubrey Lake, Texas, to Ray Roberts Lake .. Oct. 6, 1980....... 1527 
96-385 .......... Veterans’ Disability Compensation and Housing Bene- 
ts Amendments of 1980. AN ACT To amend title 38, 
United States Code, to provide cost-of-living increases 
in the rates of compensation for veterans with serv- 
ice-connected disabilities and in the rates of depen- 
dency and indemnity compensation for surviving 
spouses and children of veterans, to provide for limit- 
ed grants for special home adaptations for certain 
severely disabled veterans, to provide for Veterans’ 
Administration guaranties for loans to refinance 
certain existing veterans’ home loans and to increase 
the maximum loan guaranties for home loans made 
to veterans, and to wares for the confidentiality of 
certain Veterans’ inistration medical quality 
assurance records; and for other purposes .................. Oct. 7, 1980 ....... 1528 
96-386 .......... Magnetic Fusion Energy Engineering Act of 1980. AN 
ACT To provide for an accelerated program of re- 
search and development of magnetic fusion energy 
technologies leading to the construction and success- 
ful operation of a magnetic fusion demonstration 
plant in the United States before the end of the 
twentieth century to be carried out by the Depart- 
EET D GN NEED os vices tisaxse eevanvdandsszasecovsonucsabansisiasutncsistevineies Oct. 7, 1980 ....... 1539 
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Public Law Date Page 
96-387 .......... Vessels, coastwise trade documentation. AN ACT To 
authorize the documentation of certain vessels as 
vessels of the United States, and for other purposes... Oct. 7, 1980 ....... 1545 
96-388 .......... U.S. Holocaust Memorial Council, establishment. AN 
ACT To establish the United States Holocaust Me- 
prieayt TMCE ST 11. | bet SSaPeaianNe” SRP ger NaRaeRR TE SIR NINE Oce. 7, 1980....... 1547 
96-389 .......... Bretton Woods Agreements Act, amendment. AN ACT 


To amend the Bretton Woods Agreements Act to 
authorize consent to an increase in the United States 
a in the International Monetary Fund, and for 
other oy Federal IT ELL LE TP LTE ENE Oct. 7,..1980 ....:.. 1551 
96-390 .......... Bob foxy ‘ederal Ff gaeneee SOs S. Courthouse, desig- 
nation. AN To name a certain Federal building 
- Houston, Texas, the Bob Casey Federal Building— 
US. Courthouse st Bn ea) ot sf oats Aa al RS ae Oct. 7, 1980 ....... 1556 
96-391 .......... Federal employee retirement, survivorship benefits. AN 
ACT To amend title 5, United States ie, to require 
any Federal employee who elects at the time of 
retirement not to provide survivorship benefits for 
the employee’s spouse to notify (or all reason 
able steps to notify) the spouse of that election ......... Oct. 7, 1980 ....... 1557 
96-392 .......... O. C. Fisher Federal Building, designation. AN ACT To 
nate the bah aeg Building poe ge 33_West 


. C. Fishe 
Peden MAISSEIRD ss sete aacaceracssaleceaesnssseonisasesioors cakeossincion Oct. 7, 1980 ....... 1558 
96-393 .......... Minton-Capehart Federal Building, designation. AN 
ACT To name a certain Federal building in Indian- 
apolis, Indiana, the Minton-Capehart Federal Build- 


96-394 .......... J. Marvin Jones Federal Building, designation. AN 
ACT To desi Uni the building known as aie chee 
United States Courthouse i Zz Amarill 
Texas, as the “J. Marvin Jones Federal nen aang S Gab 723980 ........ 1560 
96-395 .......00 John S. Monagan Federal pclae pha tion, AN 
ACT To designate the United States Court House 
and the United States Post Office Federal B Building 
in Waterbury, Connecticut, as the “John S. Monagan 
Federal Bui ding” iba oObie pha SnCeriagh PecaneonenoaxacinvestpnraiaPmtvet Oct. 7, 1980 ....... 1561 
96-396 .......... U.S. Secret Service Uniformed Division, basic compen- 
sation adjustments. ACT To amend the District 
of Columbia Police and Firemen’s Salary Act of 1958 
to provide for the same adjustments in the basic 
compensation of officers and members of the United 
States Secret Service Uniformed Division as are 
en to Federal employees under the General 
senate scnaecdisinaena antic soi raarhoa aan vege obeemesep me ceiis aA SIANS OY Oct. 7, 1980....... 1562 
96-397 ......... tice Department Appropriation Authorization Act, 
su 1980, authority continuation. AN ACT To contin- 
ue in effect any authority provided under the De- 
peciaee of Justice Appropriation Authorization 
Act, Fiscal Year 1980, for a certain period ................. Oct. 7, 1980....... 1563 
96-398 .......... Mental Health Systems Act. AN ACT To improve the 
provision of mental health services and otherwise 
sere mental health throughout the United 
tates, and for other purposes .............csesessseseseeceseesenee Oct. 7, 1980 ....... 1564 
96-399 .......... Housing and Community Development Act of 1980. AN 
ACT To amend and extend certain Federal laws 
relating to housing, community and ante ae 
ted pro- 


velated agencies for the fiscal year ending September 
80, 1981, and for other purposes ............0.csscssecsssenesesenes Oct. 9, 1980....... 1681 
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Public Law Date Page 
96-401 .......... Northern Cheyenne Indian Reservation, leases. AN 
ACT yf the nt certain leases involving the Secre- 
of the Interior and the Northern Cheyenne 

TROBE VOIR 5 ciarecscsynicachhsseBsrsgiviovssssisipanssssasodvcnrges Oct. 9, 1980 ....... 1701 
96-402 .......... Uniformed Services Survivor Benefits Amendments of 


1980. AN ACT To amend title 10, United States 
Code, to remove certain inequities in the Survivor 
Benefit Plan provided for under chapter 73 of such 


title, and for Other purposes ............sscsesessesseecesecereensress Oct. 9, 1980 ....... 1705 
96-408 .......... Social security tax ef vt ag eaaarrae justments. AN 
ACT To amend title II of the Social Security Act to 


otha Gert attiel oan claims against te United 
States for damages for delay in besa for lands 
claimed to be taken in Bo Be of the United States 
Constitution, and for other purposes ......-s..-ssssssssseers Oct. 9, 1980 ....... 1711 
96-405 ........-. Blackfeet and Gros Ventre Tribes, damage claims 
inst U.S. AN ACT To authorize the Blackfeet and 


delay f in nest he for lands claimed to be taken in 


OUCH PULTE assssccoececcarsctsscscssapssousseu tocenstoveeceonntnscsblosasii Oct. 9, 1980 ....... 1718 
96-406 .......... Umatilla ‘ona Wallowa National Forests, land inclu- 

sion, AN ACT To extend the provisions of the Gener- 

al Exchange Act, as amended, to certain lands in 

order rey sag? may become parts of the Umatilla 

and Wallowa National Forests, and for other pur- 


poses 
96-407 .......... —— A. Ryan, Honorary Consul o Honduras. AN 
CT Granting the consent of the to Hew- 
po A. Ryan to accept the office and title of Honorary 
Corinna GR RRP aac sceccsocessepneenstavasscasvinesosseonesessazcsesibe Oct. 9, 1980 ....... 1717 
96-408 .......... a. M. Hanley Federal Building, designation. AN 
CT To d te the building known as United 
Secien Court se and Federal Building in Syra- 
cuse, New York, as the “James M. Hanley Federal 
ory Fe ee eee fe SPE eR Oct. 9, 1980 ....... 1718 
96-409 .......... Edith Green- ppg Wyatt Federal Building, designa- 
tion. AN ACT To designate te the Haieen! be building in 
Portland, Oregon the “Edith Green Federal Build- 
BUNGE Scocsasassusoncccprecassackinienh coppsecscntinn vxecsasopuietep thas Noten koonkeees Oct. 9, 1980 ....... 1719 
96-410 .......... Robert N. Giaimo Federal Building, designation. 
ACT To d ite the United States Federal Build 
ing in New Haven, Connecticut, as the “Robert N. 
Giaimo Federal Building” .............:cscessssssesseseseeeeeeeenees Oct. 9, 1980 ....... 1720 
96-411 .......... James C. Cleveland ow Building, designation. AN 
ACT To redesignate the United tes Post Office 
and Courthouse Building in Concord, New Ham 
shire, as the “James C. Cleveland Federal Buildi . Oct. 9, 1980 ....... 1721 
96-412 .......... Andrew W. Breidenbach Environmental Research Cen- 
ter, designation. AN ACT To name the Environmen- 
tal Research Center in Cincinnati, Ohio, the 
“Andrew W. Breidenbach Environmental Research 


Cortese i ssnsievcrsticctacsfosrtraiicuaeinapicslcoheviedcraaesstnccetbiows Oct. 9, 1980 ....... 1722 
96-418 .......... William S. Moorhead Federal Fen tion, 
AN ACT To designate the U. = ederal 


A 
Building in Pittsburgh, Foamapteess, as the “Wil- 
liam S. Moorhead Federal Building” ..................000 Oct. 9, 1980 ....... 1723 
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Public Law Date 
96-414 .......... Lord Cornwallis, observance of 200th anniversary of 
surrender to General cn Wash Decutite O designa- 
tion. JOINT RESOLUTION Designating October 19, 


1981, as a “Day of National Observance of the Two 
Hundreth Anniversary of the Surrender of Lord 
potas to General George Washington at York- 


Be A ee Oct. 9, 1980 .. 


96-415 .......... Carl'A Aine Indian Health Facility, designation. AN 
ACT To designate the Indian Health Facili 


in Ada, 
Oklahoma, the “ the “Carl Albert Indian Health facili - Oct. 9, 1980 .. 


96-416 .......... Nee HON To progam Day, designation. JOINT 
h 19, 1981, as “National 


ppb lee BTR AY cscs ce nicetesinasravreenisereMsccicsesdorescrssecsesaese Oct. 9, 1980 .. 


96-417 .......... Customs ure Ba ct of 1980. me tlatifys To improve the 

oe judicial machinery Oye nite and revis- 

certain provisions of title United States Code, 

ee ating to the judiciary and j dicial review of inter- 

national trade matters, and for other purposes ......... Oct. 10, 1980 
96-418 .......... Military Construction Authorization Act, 1981 AN ACT 

To authorize certain construction at military instal 

lations = fiscal year 1981, and for other popes ~ Oct. 10, 1980 


96-419 .......... National Lupus Week, designa tion authorization. 
JOINT LUTION To vide for the designa- 

tion of a week as “National Lupus Week” .................. Oct. 10, 1980 ..... 
96-420 .......... Maine Indian Claims Settlement Act of 1980. AN — 


To provide for the settlement of land claims of 
Indians, Indian nations and tribes and bands of 
Indians in the State of Maine, including the Passa- 
maquoddy Tribe, the Penobscot Nation, and the 
Houlton Band of Maliseet Indians, and for other 


purposes 
96-421 .......... National Patriotism Week, designation. JOINT RESO- 
LUTION To designate the week commencing with 
the third ee in February of 1981 as “National 
PRR NOGIAID WOON sete acres auisiiavieeaceoeivacicstveigasseusscasatons® Oct. 10, 1980 
96-422 .......... Refugee Education Assistance Act of 1980. AN ACT To 
provide general assistance to | educational agen- 
cies for the education of Cuban and Haitian refugee 
children, to provide special impact aid to such agen- 
cies for the education of Cuban and Haitian refugee 
children and Indochinese refugee children, and to 
provide assistance to State educational agencies for 
the education of Cuban and Haitian refugee adults . Oct. 10, 1980 
96-428 .......... Federal Railroad Safety Authorization Act of 1980. AN 
ACT To amend the Federal Railroad Safety Act of 
pede to authorize additional appropriations, and for 


AGE: PREEPMOMEND ore lattt cert ccteieos st iteaeste hettaoencotssustonces teem asresche Oct. 10, 1980 
96-424 .......... Refuse Education Assistance Act of 1980, provision, 
l. AN ACT To repeal a provision of the Refugee 

Education Assistance Act Of 1980 ...........s-sssseressssesssees Oct. 10, 1980 
96-425 .......... Automobile Fuel Efficiency Act of 1980. AN ACT To 


amend title V of Motor Vehicle Information and 

Cost Savings Act to reduce administrative burdens on 

low volume automobile manufacturers, to encou 

an increase of the domestic value added content in 

labor and materials of foreign automobiles sold in the 

United States, to extend the time available to all 

manufacturers for carryforward or carryback of cred- 

its earned under the Act, and for other purposes...... Oct. 10, 1980 
96-426 .......... Frank Carlson Federal Building, designation. AN ACT 

* ye the a ie a at 444 South- 

Quincy, T eka, Kansas e “Frank Carlson 
Faderal Building PERE, SERPs acct Dea lop iechienes Oct. 10, 1980 
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96-427 .......... Federal Employees’ Sate Life Insurance Act of 1980. 

AN ACT To amend c chapter 87 of title 5, — 

States Code, to increase the amounts of regular ani 

optional group life ogg available to Federal 

employees and provide optional life insurance o 

family members, and for other purposes .............::0..+0 n Oct. 10, 1980 ..... 1831 
96-428 .......... Martin Luther King, Junior, National Historic Site; 

establishment. ACT To establish the Martin 

Luther King, Junior, National Historic Site in the 


State of Georgia, and for other purposes.................... Oct. 10, 1980 ..... 1889 
96-429 .......... Abraham A. Ribicoff Federal Bui iy a a 

AN ACT To designate the Ouited tes 

Building in Hartford, Connecticut, as the “Abraham 

A. Ribicoff Federal Building” .............:ccccsseseseseeeeeesesees Oct. 10, 1980 ..... 1844 
96-430 .......... Boston African American National Historic Site, estab- 


lishment. AN ACT To provide for the establishment 
of the Boston African American national Historic 
Site in the Commonwealth of Massachusetts, and for 
APIO TITIES 5 coc anncxcelavencanesastoinnesirvansacerarssshcagertores Oct. 10, 1980 ..... 1845 
96-431 .......... Military leave for Federal employees. AN ACT To 
amend title 5, United States Code, to provide that 
military leave be made available for Federal employ- 
ees on a fiscal year rather than a calendar year 
ap to allow cenin unused leave to accumulate 
r su ve use, and for other purposes................. Oct. 10, 1980 ..... 1850 
96-4382 .......... U. s tol grounds. AN ACT To amend the Act of 
1, 1946, as amended, relating to the United 
Sentes ia Grounds, and for other rh wna Oct. 10, 1980 ..... 1851 
96-488 .......... Brokers and dealers’ customers, increased tection; 
financial privacy, applicability to SEC. ACT To 
amend the Securities Investor Protection Act to 
increase the amount of protection available under 
such Act to customers of brokers and dealers, and to 
Brivacy Act for the Ss Doe of the Right to Financial 
8 to the Securities and Exchange 
Coneaiealan ass caquiaeeshsidiccpdaaisne Stes cb ceekaganianaed ava naedccetavess oes Oct. 10, 1980 ..... 1855 
96-4364 .......... Assiniboine Tribe, claims nst U.S. AN ACT To 
authorize the Assiniboine to file in the Court of 
any claims ear the United States for 
damages for delay in payment for lands claimed to 
be taken in violation of the United States Constitu- 


tion, and for other purposes ..........cccsssesessesesesesrseeseeeenee Oct. 10, 1980 ..... 1859 
96-435 .......... Adams National Historic Site, “the I Mass. AN ACT 
Authorizing the Secretary of th a to accept 


the conveyance of the United First Parish Church in 
cy, Massachusetts, and authori the 
tars to aduneter the United First Parish Church as 
a national historic site, and for we UL POSS .....-.+. Oct. 10, 1980... 1861 
96-436 .......... Military” Construction Appropriation et, 1981. AN 
appropriations for military construc- 
lon ie the saggy of Defense for the fiscal year 
ending September 30, 1981, and for other purposes .. Oct. 13, 1980 ..... 1863 
96-487 .......... U.S. Grain Standards Act, amendment. AN ACT To 
amend the United States Grain Standards Act to 
permit grain delivered to export elevators by any 
means of conv ce other than barge to be trans- 
ferred into export elevators without official 
wei , and for other purposes ..............csccceeceeeeereees Oct. 13, 1980 ..... 1870 
96-438 .......... Consolidated Farm and Rural Develo ment Act, 
amendment. AN ACT To amend the Comsotids: nsolidated 
Farm and Rural Development ACct ........:.::s:+essessesesseee Oct. 13, 1980 ..... 1871 
96-439 ..00...... Internal Revenue Code of 1954, amendment. AN ACT 
To amend the Internal Revenue Code of 1954 to 
authorize three additional judges for the Tax Court 
and to remove the age limitation on appointments to 
the Trix eit cis... Sch shins ascceboeceuhooss sai Steasttbs osccehiclsveaonce Oct. 18, 1980 ..... 1878 


XXViii LIST OF PUBLIC LAWS 
Public Law Date Page 


96-440 .......... Privacy Protection Act of 1980. AN ACT To limit 
governmental search and seizure of documentary 
materials possessed by persons, to provide a remedy 
ye — ager — violations of the provisions schane 
of this » and for Other PUrPOSeEs ..........-cccseseeseseereees . 18, 1980 ..... 1879 
96-441 .......... National Collection of Fine Arts and Museum of Histo- 
ry and Technology, name changes. AN ACT To re- 
name the National Collection of Fine Arts and the 
Museum of History and Technology of the Smith- 
sonian Institution as the National Museum of 
American Art and the National Museum of Ameri- 
can History, respectively .........ccccccssscsesesssseeesssssseeeeessecee Oct. 13, 1980... 1884 
96-442 .......... Manassas National Battlefield Park Amendments of 
1980. AN ACT To amend the Act entitled “An Act to 
oon ab within Manassas National Battlefield Park, 
irginia, the most important historic properties re- 
lating to the battle of Man. and for other pur- 
poses’, approved April 17, 1954 (68 Stat. 56; 16 U.S.C. 


429b) 
96-448 .......... Italian-American Heri: Week, designation authori- 
zation. JOINT RESOLUTION To authorize and re- 
uest the President to issue a proclamation 
esignating October 12 t October 19, 1980, as 
“Italian-American Heritage Week”? ............:+:.csseseseseee Oct. 13, 1980 ..... 1888 
96-444 o... Certain legislative branch employees, transfer. AN ACT 
To transfer certain employees of the Architect of the 
Capitol to the Sergeant at Arms and Doorkeeper of 
ee c ie ei even rp er anor geo Oct. 13, 1980 ..... 1889 
445 oe eople’s ublic o; ina, claim payment priorities. 
AN ACT To establish priorities in the rue of 
claims against the People’s Republic of China........... Oct. 18, 1980 ..... 1891 


Cissster VELL 55..4.sscsctisdiss ssusoddesstontecistivssseaiauess Stveensanee Oct. 18, 1980 ..... 1893 
96-447 .......... Civil Rights Commission Authorization Act of 1980. 

AN ACT To amend section 106 of the Civil Rights 

Act of 1957 to authorize appropriations for the Com- 

mission on Civil Rights for the fiscal year 1981......... Oct. 13, 1980 ..... 1894 


96-448 .......... Staggers Rail Act of 1980. AN ACT To reform the 

economic regulation of railroads, and for other pur- 

TOE 2. csi Rb uM Boe deecelbctoieiditastivesttisigllancdebastcaeed Oct. 14, 1980..... 1895 
96-449 .......... Hostage Relief Act of 1980. AN ACT To provide certain 


benefits to individuals held hostage in Iran and to 

similarly situated individuals, and for other pur- 

POON .::<sches hate ateh ce Medinscatsiacceaater audits tteqeticontseeions Oct. 14, 1980..... 1967 
96-450 .......... Intelligence Authorization Act for Fiscal Year 1981. 

AN ACT To authorize appropriations for fiscal year 

1981 for the intelligence and intelligence-related ac- 

tivities of the United States Government, for the 

Intelligence Community Staff, and for the Central 

Intelligence Agency Retirement and Disability Sys- 

tem, and for other Pog vam Mii issiselrtsest tzactobibcssseanudies Oct. 14, 1980 ..... 1975 
96-451 .......... Federal Boat Safety Act of 1971, amendment. AN ACT 

To amend the Federal Boat Safety Act of 1971 to 


program, and for other purposes ..........ccccccescesecsereseccees Oct. 14, 1980 ..... 1983 
96-452 «0.00.0 Fifth Circuit Court of Appel Reoi ization Act of 
1980. AN ACT To amend title 28, United States 
Code, to divide the fifth judicial circuit of the United 
States into two circuits, and for other purposes ........ Oct. 14, 1980 ..... 1994 
96-458 .......... Maritime Education and Training Act of 1980. AN 
CT To amend the Merchant Marin e Act, 1936, to 
ee ene ae ce 
States Merchant Marine Academy and to State 
maritime academies and for other maritime educa- 
tion and training PULPOSES ..........:.:ccecsceceseseseseesarneecseees Oct. 15, 1980 ..... 1997 


LIST OF PUBLIC LAWS xxix 


Public Law Date Page 
96-4564 .......... Household Goods Transportation Act of 1980. AN ACT 
20 vedace te ai ea rhe com esi 
 househo moving in and for other 
purposes i.e ea ae Sine cusitansiiesssssetaeness Oct. 15, 1980 ..... 2011 
96-4656 .......... Trademark Trial and Appeal Board, members: 


ip. AN 
ACT To amend sation, nT of the Act of July €s Pi 946, 
as amended, entitled “An Act to provide for 
registration and protection of trade-marks used in 
commerce, to carry out the provisions of certain 
international conventions, and for other purposes’”’.. Oct. 15, 1980..... 2024 
96-456 .......... Classified Information Procedures Act. AN ACT To 
provide certain pretrial, trial and appellate proce- 
dures for criminal cases involving classified informa- 
EEORD: ....:< cdanesnn¢hiasaacedeannsatccamippirstnebscsebaarevbondhastas vs snupeveSadezaans Oct. 15, 1980 ..... 2025 
96-457 .......... Water resources research and development, authorities 
extension. AN ACT To extend certain authorities of 
the Secretary of the Interior with respect to water 
resources research ae development and saline wa- 
ter conversion research and development programs, 
and for other purposes ...........csccscssesseesescesssseeserseseeeeseeare Oct. 15, 1980 ..... 2032 
96-458 .......... Judicial Counci Reform and Judicial Conduct and 
Disability Act of 1980. AN ACT To revise the compo- 
sition of the j councils of the Federal judicial 
oe to establish —— ecg the sng “agen, Da ing of 
punenes ts against j and for o 
oda sisi BpARERAss Deean cosepatbas vastonnssus tbeeapacgostbibbelentbTobes Oct. 15, 1980...... 2035 
96-459 .......... Maritime iP Peversatien Authorization Act for Fiscal 
Year 198 ACT To — i cloeegciel for 
fiscal year 1981 and a supplemen Peg: a ces 
for fiscal year 1980 for certain maritim wag age of 
~s Department of Commerce, and for other pur- 
ssaegoudans tpaahitparecasesticatns SispesFonss asta pdt oensc pen SLUT apactees Oct. 15, 1980..... 2042 
96-460 .......... hespanian Bay Research Coordination Act of 1980. 
AN ACT To provide for the coordination of federally 
supported and conducted research efforts regarding 
the Chesapeake Bay, and for other purposes.............. Oct. 15, 1980 ..... 2044 
96-461 .......... National Bureau of Standards Authorization Act for 
Fiscal Years 1981 and 1982. AN ACT To authorize 
appropriations to the Secretary of Commerce for the 
rograms of the National Bureau of Standards for 
years 1981 and 1982, and for other purposes ... Oct. 15, 1980 ..... 2049 
96-462 .......... Federal District Court Organization Act neti 1980. AN 
ACT To amend title 28 to make certain changes in 
judicial districts and in divisions within judicial dis- 
ieee and for other purposes.............sssssssscsrsseessensnessess Oct. 15, 1980... 2053 
96-468 .......... Oil Recyeling Aas fe 980. AN ACT To amend the 
Sia W aste Disposal Act to encourage 
use igs SOCIO EI iss sins caccceatinnscasvabdsoevab Sackaeiehsacvdncs Stbscvebs Oct. 15, 1980 ..... 2055 
96-464 .......... Coastal Zone Management Improvement Act of 1980. 
AN ACT To improve coastal zone management in 
the United States, and for other purposes .................. Oct. 17, 1980 ..... 2060 
96-466 .......... Foreign Service Act of 1980. AN Ai ‘0 promote the 
foreign policy of the United States by Bong pyr | 
and improving the Foreign Service of the Un 
States, and for other purposes ..........-scsssssseseseseseneeees Oct. 17, 1980 ..... 2071 
96-466 .......... Veterans’ Rehabilitation and Education Amendments 
of 1980. AN ACT To amend _ 38, United States 
le, to provide for updated and expanded rehabili- 
tation programs for veterans with service-connected 
disabilities, to provide a 10-percent increase in the 
rates of educational assistance under the GI bill, to 
make certain improvements in the educational as- 
sistance programs for veterans and eligible survivors 
and dependents, to revise and expand veterans’ em- 
ployment and training programs, and to provide for 
certain cost savings; poh) for other purposes............... Oct. 17, 1980 ..... 2171 
96-467 .......... Tariff treatment of certain articles. AN ting 
to the tariff treatment of certain articles................... Oct. 17, 1980 ..... 2220 
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96-468 .......... Swine Health Protection Act. AN ACT To regulate the 
feeding of garbage to SWINE ...........c.sccccccssssceeeseeseseeesees Oct. 17, 1980 ..... 2229 
96-469 .......... Animal Cancer Research Act. AN ACT To provide for 
research and coordination of research in the diagno- 
sis, prevention, and control of malignant tumors in 
domestic animals, poultry, and wildlife ....................... Oct. 17, 1980 ..... 2235 
96-470 .......... Ma pepe Reports Elimination ‘Act of 1980. AN 
discontinue or amend certain requirements 
for agency reports to Congress .........scsscsssssesssesaserreneee Oct. 19, 1980..... 2237 
96-4711 .......... Installment Revision Act of 1980. AN ACT To 
amend the Internal Revenue Code of 1954 to revise 
the rules relating to certain installment sales ........... Oct. 19, 1980 ..... 2247 
96-472 .......... Earthquake reduction and fire prevention and 
control programs. AN ACT To amend the Earth- 
quake Reduction Act of 1977 and the Feder- 
al Fire Prevention and Control Act of 1974 to 
authorize the a eT of funds to the Director 
of the Federal src Management Agency to 
pk Fie e earth :  paiesero pacer 
and the fire non ay pe control program, and for 
other hoses SaStancantcasesdesbedetiveness seve : SRibatibdesivtatelccalSes Oct. 19, 1980 ..... 2257 
96-478 .......... Social bar em amendment. AN ACT To amend 
eo aaa ity Act with respect to the retire- 
ment test, to reduce spending under title II of the 
Social Security Act, and for other purposes................ Oct. 19, 1980 ..... 2263 
96-474 ......... Kisatchie National Forest, La., la conveyance. AN 
ACT To authorize the Secretary of Agriculture to 
convey certain Government-owned property in the 
Kisatchie National Forest to the State of Louisiana 
= a for certain property at old Camp Living- 
RA; TUPRMERAE SS coca cc cavcosccesescussactocttnidautrescbueonvekvanvvtatvadandnve Oct. 19, 1980 ..... 2267 
96-476 .......... Fedora coal Cones in N. Mex., exchange. AN ACT To 
og for the exchange of certain Federal coal 
eases in the State of New Mexico for other Federal 
Coal leases in that State .........:cscscccsccscecssesssesressscarecereeres Oct. 19, 1980 ..... 2269 
96-476 .......... Rattlesnake National Recreation Area and Wilderness 
Act of 1980. AN ACT To establish the Rattlesnake 
National Recreation Area and Wilderness in the 
State: of Montana sssceiiii ck tccstestcctotrentecsssivblitccesttasteeetel Oct. 19, 1980 ..... 2271 
96-477 .......... Small Business Investment Incentive Act of 1980. AN 
ACT To amend the Federal securities laws to provide 
wet coaeae, for small business investment, and for 
OU OK PUrweens tees Asa raek se ceakinsedscdevesdovs peteadseecesgustiones Oct. 21, 1980..... 2275 
96-478 ........0- Act to Prevent ent Pollution from Ships. AN ACT To imple- 
ment the Protocol of 1978 Relating to the Interna- 
tional Convention for the Prevention of Pollution 
from Ships, 1973, and for other purposes .................... Oct. 21, 1980... 2297 
96-479... National Materials and Minerals Poli , Research and 
Development Act of 1980. AN ACT To provide for a 
national policy for materials and to strengthen the 
materials research, eprom production capa- 
lg and ee of the United States, and for 
Ie ee rasa Ober eae Een en aS EPO E Oct. 21, 1980..... 2305 
96-480 .......... Stevenson r Techno Innovation Act of 1980. 
AN ACT Te peoenoe nited States technological 
innovation for the achievement of national econom- 
oo! environmental, and social goals, and for other 
BdscaleccbmosaipsoePeSioant she vol reanwvck ona hedstansbs souk decceveteeuiacune Oct. 21, 1980...... 2811 
96-481 .......... mat business ms and Federal litigation assist- 
ance. AN TACT To amend the Small Business Act, to 
provide for the payment of the United States of 
certain fees and costs incurred by prevailing parties 
in Federal ne adjudications aes in civil actions 
in courts of Uni ited States, and for oer purposes Oct. 21, 1980... 2321 


LIST OF PUBLIC LAWS 


Public Law Date 
96-482 .......... Solid Waste Disposal Act Amendments of 1980. AN 
ACT To amend and reauthorize the Solid Waste 

Disposal Ace itaiaicsvascttsictesaitse Searcgeten sists asso castieae Oct. 21, 1980 ..... 
96-488 .......... Clean Water Act, amendment. AN ACT To extend 

certain authorizations in the Clean Water Act, and 

for other i mig t tesscesiecdsccsapvasstercvescaeeph tenlati prions ces Oct. 21, 1980 
96-484 .......... Pamunkey Indian Tribe; land dispute with Southern 

Railway Co. AN ACT To ratify a settlement 

ment in a land eg se between the Pamunkey Indi- 

an Tribe and the Southern Railway Company, and 

for other 3 Sasseddsceskescses baccsaesstebatecstioncteqestssedsasintas® Nov. 24, 1980 .... 
96-485 .......... gc amily Week, designation authorization. 


RESOLUTION To authorize the President to 
: a proclamation designating the week of No- 
asectsy through 29, “1980, as “National Family 


BIE” vascivsssseviasusasiscayecansavons ic sstosnapsicaapac ascent eRats pean Nov. 26, 1980 .... 


96-486 .......... Feuant tion Jurisdictional Amendments Act of 
it ACT To eliminate the amount in contro- 
versy requirement for Federal question jurisdiction. Dec. 1, 1980.. 
96-487 .......... Aine National Interest Lands Conservation Act. AN 
ACT To provide for the designation and conservation 
of certain psc lands in the the State of erm 
ae ation of units of the Nation: 
Park, National Wildlife Refuge, National Forest, 
National Wild and Scenic Rivers, and National Wil- 
— Preservation Systems, and for other pur- 


96-488 .......... U. 88 1 Intrepid, transfer to museum. AN ACT To allow 
the obsolete aircraft carrier United States ship In- 
trepid to be transferred th. Intrepid Museum 
Foundation, pga obey re the expiration of 
the otherwise app! le oa, congressional re- 


seer 


VIEW POTIOG a. o35scocsssscavessacpesosis crt donssedsagreaseanissvenscassesoreeseesye Dec, 2, 1980....... 


96-489 .......... Skiing and winter recreational activities, safety promo- 
tion. AN ACT To promote safety and health in 


skiing 
and other outdoor winter recreational activities ....... Dec. 2, 1980....... 


96-490 .......... Customs valuation; trade agreement protocol, te eae 
mplementation. AN AC ACT To approve and imple- 
i: e protocol to the trade agreement relating to 


customs valuation, and for other purposes «................ Dec. 2, 1980....... 


r purposes - 
96-4911 .......... Moapa Band of Paiutes, lands in trust. AN ACT To 
ie rovide for certain lands to be held in trust for the 
oapa Band of Paiute and to be considered to be 


part of the Moapa Indian Reservation ..............0008+ Dec. 2, 1980....... 


96-492 .......... Ute eee Ute Tribe, land conveyance. AN ACT To 
require the Secretary of the Interior to convey a 
lof land located in Colorado and certain foo 

interests to the Ute Mountain Ute Tribe and to pa: 


96-498 .......... Gasohol Competition Act of 1980. 
the Clayton Act to prohibit resritions onthe ue of 
credit instruments in the of gasohol ........... ae 2, 1980....... 
96-494 .......... pacer ing Act ie tu 1980. ACT To" inc increase 


to improve the farmer-held 
pact ee Rn cay one wheat and feed grains, to estab- 
eee . a oe food security wheat reserve, and for 


4979. AN ACT To si for a snpannive ae geet 
e 


2365 


2368 
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Public Law Date Page 


96-496 .......... Arts and Humanities Act of 1980. AN ACT To amend 
the National Foundation on the Arts and the Hu- 
manities Act of 1965 and the Museum Services Act to 
extend the lip erely negates of eg ropriations con- 
tained in such Acts, to amend “9 and Artifacts 
Indemnity Act to make certain yo toate in the cover- 


rovisions of such Act, and for other pur, .. Dec. 4, 1980....... 2583 
96-497 ......0... Gold Star Wives of America, Federal charter. A 
To incorporate the Gold Star dg a of America........ Dec. 4, 1980....... 2595 
96-498 .......... Jacob K. Javits Federal cg a ara ignation. AN 
mg To designate the Jacob K. Javits Federal Build- 
a ne ott ert ee ee ee Dec. 4, 1980....... 2598 
96-499 .......... Cnitine Reconciliation Act of 1980. AN ACT To pro- 


Mc for reconciliation pursuant to section 3 of the 
First Concurrent Resolution on the Budget for the 
PENCE VOOR LOO x scssissssinsscecirassusbnsis peassaeesisspinvabacvevistevsboesces Dec. 5, 1980....... 2599 
96-500 .......... = employees disability determinations, review. 
AN ACT To amend title 5, United States Code, to 
permit Federal employees to obtain review of certain 
disability determinations made by the Office of Per- 
sonnel Management under the civil service retire- 
ments and disability system ...........s:sssssssscsessssvesssseseeenes Dec. 5, 1980....... 2696 
96-501 .......... Pacific Northwest Electric Power Planning and Conser- 
vation Act. AN ACT To assist the electrical consum- 
ers of the Pacific Northwest through use of the 
Federal Columbia River Power System to achieve 
cost-effective energy conservation, to encourage the 
development of renewable energy resources, to es- 
tablish a representative regional power aa 
—— to assure ue region of an efficient a 
fe Brink power supply, and for other purposes......... Dec. 5, 1980....... 2697 
Safe iy Slice Water ct, amendment. ACT To 
Water Act, and for other 
POT PORE cssoicicce iinet eerads eReader se Dec. 5, 1980....... 2737 
96-508 .......... Former Vice eng or s a Secret Service protec- 
tion. JOINT RESO) To authorize the United 
States Secret jotta to eee to furnish protec- 
nen “ _ to the arae Vice President or his spouse ........ Dec. 5, 1980....... 2740 
alates yyment as justice or judge, annuity payment 
eaten. AN ACT To amend chapter 83 of 
title 5, United States ae to Ae ne grat civil oe 
ice annuity payments for periods of employment as a 
justice or Soe the United States, and for other 
33 cada ka navseauve shun tata aed enbuke is RgTATOR Lsealingeaadancetst Dec. 5, 1980........ 2741 


amend the 


sd for se removal of the names of 
poche mys a Natives from the Alaska Native Roll 
and to allow their enrollment with the Metlakatla 
Benchigirs: Coma tn tr gy bs sccscsyncomesaicheconsa te ctnscavsts nnesuaknoishoszannis Dec. 5, 1980....... 2743 
96-506 .......... Public Works pr ine Development Act of 1965, 
amendment; A hian Regional Act o; 1965, 
amendment. ACT To amend the Public Works 
hey emg NE 
p G) velopmen 0! 
extend the authorization for such Acts for two addi- 
thoraell VOOR casi. ccescapwamectieseinsstoaneas hinesaaeciesaenystonr Sine Dec. 8, 1980....... 2745 
96-507 .......... Commu Act of 1934, amendment. AN ACT i 
section 506 of the Communications Act of 
19 castedancds Sgdnccossiees Dialia beatae ~< Liiaiuo s WaaRNO NSPS tn doaesodaNsee Dec. 8, 1980....... 2747 
96-508 .......... Council on Wage and Price ar HF PR sh bee 
authorization and extension. 
the authorization for the Coil on n Wage and Price 
Stability, to extend the duration of such Council, and 
LOE OGRE FOB ossansccscececctcsececestteressencscvcssenisscacesecntescecs Dec. 8, 1980....... 2748 
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96-509 .......... Juvenile Justice Amendments of 1980. AN ACT To 
amen e Juvenile Justice an quency 
d the J ile Justi d Delin Pre- 
vention Act of 1974 to extend the authorization of 
piace akon for such Act, and for other purposes... Dec. 8, 1980 2750 
nsive Environmental Res, 


saucavenbchacueagapaugeesaa agp eiaseasccenngass Rug iniestaee eset nataste Dec. 11, 1980..... 2812 
96-512 ......... Methane Transportation Research, Develo; t, and 
Demonstration Act of 1980. AN ACT Entitled the 
“Methane Transportation Research, Development, 
and Demonstration Act Of 1980” ooo... csesssesesessessnens Dec. 12, 1980..... 2827 
96-518 .......... Defense Officer Personnel Management Act. AN ACT 


‘o amend title 10, United States Code, to revise and 
standardize the provisions of law relating to appoint- 
ment, promotion, separation, and mandatory retire- 
ment of ar commissioned officers of the Army, 
Navy, Air Force, and Marine Corps, to establish the 
egg ong grade of commodore admiral in the 

avy, to equalize the treatment of female commis- 
sioned officers with that of male commissioned offi- 


cers, and for other purposes ..........:csssssscsssesesssesverersesenees Dec. 12, 1980..... 2835 
96-514 ......004 Department of the Interior and related agencies, appro- 
priations, fiscal year 1981. AN ACT Making appro- 


priations for the Department of the Interior and 

related agencies for the fiscal year ending September 

30, 1981, and for other purposes ...........ccccceseesseeeeeeeee Dec. 12, 1980..... 2957 
96-515 «0.0... National Historic Preservation Act Amendments of 

1980. AN ACT To amend the National Historic Pres- 

ervation Act of 1966, and for other purposes.............. Dec. 12, 1980..... 2987 
96-516 .......... National Bein vt pegs“ tee ion _ ci 

ence a. no. ual Opportunities Act. 

ACT To authorize a jiations for activities for 

the National Science dation for the fiscal year 

1981, and to promote the full use of human resources 

in science and technology through a Moe aibacce oh 

and continuing program to increase su tially 

the contribution and advancement of women and 

minorities in scientific, professional, and technical 

careers, and for other Purposes .............c:cccsessssseseseseeees Dec. 12, 1980..... 3007 
96-517 .......... Patent and trademark laws, amendment. AN ACT To 

amend the patent and trademark laws ................00000 Dec. 12, 1980..... 3015 
96-518 .......... Warren Grant Magnuson Clinical Center of the Nation- 

al Institutes of Health, designation. AN ACT To 

designate the Clinical Center of the National Insti- 

tutes of Health located in Montgomery County, 

Maryland, as the “Warren Grant uson Clinical 

Center of the National Institutes of Health” ............. Dec. 12, 1980..... 3030 
96-519 .......... U.S. civilian and ge ee east claims against 

U.S., payment. AN A 'o provide for the settle- 

ment yea ment of Cocrth of prin seat Parry hd 

ian ani i mnel against the Uni ites 

for losses sig ey acts of violence directed 

against the United States Government or its repre- 

sentatives in a foreign country or from an authorized 


evacuation of personnel from a rety y country ........ Dec. 12, 1980..... 8031 
96-520 .......... Lake Erie, nonnavigable portion. AN ACT To provi 

that a certain portion of Lake Erie shall be declared 

SUSTAIN PARTON O sss pecescaseccsaiosnsicesvasesssuscessattascteaiceecpauestcitese Dec. 12, 1980... 3033 
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XXxiv LIST OF PUBLIC LAWS 


Public Law Date Page 


96-521 .......... Rio Grande Occupancy Resolution Program Area, N. 
Mex.; patent issuance. AN ACT To authorize the 
tary of the Interior to issue certain patents 
under the Color of Tithe Act ..cc.cc.cccccsccccscccsesesscsenseneaee Dec. 12, 1980..... 3037 
96-522 .......... American Folklife Center; a EProeinnon authorization, 
fiscal years 1982-1984. ACT To authorize appro- 
priations for the American Folklife Center for fiscal 
ie a ce pee and it oes Seapiasensaaasd eae ea Dec. 12, 1980..... 8038 
528 .....cesee landicap; ral e ; personal assistants, 
enermnent AN ACT To amend section 3102 of title 
5, United States Code, and section 7 of the Federal 
Advisory Committee Act to permit the employment 
of personal assistants for handicapped Federal em- 
ployees both at their regular duty station and while 
PRE ES CUO OS IRS tO: i I tet its aan BP Dec. 12, 1980..... 3039 
96-524 .......... Post offices, name designations. AN ACT To ri i 
the meritorious achievements of certain individuals 
by providing for the designation of certain post 
offices in their honor, and for other purposes ............ Dec. 12, 1980..... 3042 
96-525 ........+- Italian earthquake victims; internatonal disaster as- 
sistance. AN ACT To amend the Foreign Assistance 
Act of 1961 to authorize appropriations for interna- 
tional disaster assistance for the victims of the re- 
cent earthquakes in southern Italy .........cscccseseseesesee Dec. 12, 1980..... 3043 
96-526 .......... Department of Housing and Urban Development—In- 
peed Agencies Appropriation Act, 1981. AN 
A Making a kde recaps for the Department of 
Housing an Development, and for sundry 
independent agencies, boards, commissions, corpora- 
tions, and offices for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes...........--sseseseesss Dec. 15, 1980... 3044 
96-527 .......... Deena of Defense Appropriation Act, 1981. AN 
CT Making appropriations for the Department of 
Defense for the fiscal year ending September 30, 
1981, and for other Purposes ...-.....scesvssesseseenseseseensencenses Dec, 15, 1980..... 3068 
96-528 .......... Agriculture, rural development, and related agencies 
appropriation, fiscal year 1981. AN ACT Wate 
appropriations for Agriculture, Rural Development, 


and Related Agencies for the fiscal year 

ending Septe: 30, 1981, and for other purposes .. Dec. 15, 1980..... 3095 
96-529 .......... Ralph J. Bunche, monument ee oe lation 

authorization. JOINT ILUTIO uthorizing 


appropriation of funds for acquisition of a monument 

to r Ralph J. Bunche and installation of such 

monument in Ralph J. Bunche Park in New York 

COREY: sie bape epabiped)- Ae teayehiangh tishechatete-crothtanialteooniassonem} Dec. 15, 1980... 3119 
96-530 .....2... District of Columbia Appropriation Act. AN ACT Mak- 

ing appropriations for the government of the District 

of Columbia and other activities chargeable in whole 

or in part against the revenues of said District for 

the fiscal year ending September 30, 1981, and for 

other ape aac eB cil aenal tay oartanvecabontevenhzucebnaerseaishsset> Dec, 15, 1980..... 3121 
96-581 .......... R. Shaefer feard Park, Ga., designation. AN ACT To 

pow le that the park referred to as the East Lake 
ark located within the West Point Lake project on 


~— ve = weep traretied neneiniaionionisrgone ae Dec. 15, 1980... 3129 
sscaveeee .S. Supreme rt Building, property acquisition. 
ACT To provide for the pti of certain proper- 
ty in square 758 in the District of Columbia as an 
addition to the ds of the United States Su- 
preme Court Building .....c..cccccessccsssessssseseseeenenneeeeesse Dec. 15, 1980..... 3130 


LIST OF PUBLIC LAWS 


96-533 .......... International Security and Development Cooperation 
Act qi AN AC To authorize appropriations for 
the year 1981 for international security and 
development assistance, the Peace pr Neat and refu- 

gee assistance, and for other purposes .............essse0 

96-584 .......... sone ree Simpli ‘get fet of ct of 19h, extension. 

‘o extend the Joint Funding Simplifi- 

pos cr of TTI eas eacecssindsipotscouavkcipaaneasasannatnsoonersaibed Sraee 

96-585 ......004 National Guard of the Virgin Islands. AN ACT To 
amend title 32, United States Code, to allow Federal 

recognition as officers of the National Guard of 

members of the National Guard of the Virgin Islands 

gavene Pe grades above the arg] font. prabere aces 

Saeoauss ntinut. lao) or fiscal year 

RESOLUTION Making further continuing appropri- 

ation for the fiscal year 1981, and for other pur- 

96-537 .......... tale: Health Care Amendments of 1980. AN ACT To 
amend the Indian Health Care Improvement Act 

and the Public Health Service Act with respect to 

Indian health care, and for other p od epic Sabe eearitaoint 

96-538 .......... Health Programs Extension Act of 1980. AN ACT To 
amend the Public Health Service Act to revise and 

extend the authorities under that Act relating to 

national research institutes, and for other p' 

96-539 .......... Federal eg Fungicide, and Rodentic ide Act, 
png oH oy ACT To extend the Federal Insecti- 

Teer ie, and Rodenticide Act until Septem- 

= 30, 19 15 and for other REP TIMI class uvensazkesoersredeeeseh 

96-540 .......... Department of Energy National Security and Military 
Pere ores of Nuclear Energy Authorization Act of 

“ as AN ye ag ny sage appr riations for the 

men’ ergy for natio ense programs 

for fiscal year 1981, and for other purposes.............++. 


96-5411 .......... Temporary tax provisions, extension. ACT To ex- 
ya — temporary tax provisions, and for other 

96-542 o...ssan Cistone oms Courts of 1980, clarification. AN AGT 
. larify certain bpp date provisions of the Cus- 

me Courts Act OF LOS ..5.sc:i.cccsonssosseasorenrerecsersaosusssyicnse 


96-548 .......... Coromr -Mellon University, Pa.; land conveyance. AN 
ACT To authorize the Secretary of the Interior to 
transfer certain land and facilities used by the Bu- 
reau of Mines, and for other purposes ........::ssseseseer 
96-544 ......00: International Monetary Fund, appropriation. JOINT 
RESOLUTION seg So appropriation for the In- 
ternational Monetary d for the fiscal year end- 
ing September 30, 1981 ...........ss:cesssseserssscsssvessssceseseseeees 
96-546 .......... Sidney L. Christie Federal rr W. Va., desi, 
tion. AN ACT To designate the rare States 
Office and Federal ai pa Ee untington, West 


ererrereeeerr ie tr itetrtetre titre itteetrete rrr rir rte reir 


ional communication ncy films relating to 
President Lyndon Baines Johnsom...............::s:sssesesssees 
96-54T ....eeee National Climate Act, appropriation authori- 
zation extension. ACT To amend section 9 of the 
National Climate Program Act to extend the author- 
ization for appropriations for fiscal years 1981, and 
HEE CRISES IOI 05 550cassncrassansyo-dacceceesttesabseshecaress tener 


Dec. 16, 1980..... 3131 


Dec. 16, 1980..... 3164 


Dec. 16, 1980..... 3165 


Dec. 16, 1980..... 3166 


Dec. 17, 1980... 3178 


Dee. 17, 1980..... 3183 


Dec. 17, 1980... 3194 


Dec. 17, 1980... 3197 


Dec. 17, 1980... 3204 


Dec. 17, 1980..... 3209 


Dec. 17, 1980... 3211 


» Dee. 17, 1980..... 3213 


Dec. 18, 1980... 3215 


Dec. 18, 1980..... 3216 


Dec. 18, 1980... 3217 
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LIST OF PUBLIC LAWS 


Public Law 


96-548 John E. Moss Federal Building-United States Court- 
house, Calif, Naat Sore ACT To designate the 
'ederal Building-United States Courthouse in Sacra- 
mento, California, the “John E. Moss Federal Build- 
ing-United States Courthouse” ...........:secseseccsesseneresereee 
Sangre de Cristo development Company, Inc. AN ACT 
To authorize the secretary of the Interior to reim- 
burse certain purchasers of subleases from, and 
creditors of, the Sangre de Cristo Development Com- 
pany, Incorporated, and for other purposes 
National Forest System lands, N. Mex., designation. 
AN ACT To d ate certain National Forest Sys- 
tem lands in the State of New Mexico for inclusion in 
the National Wilderness Preservation System, and 
oon ne j onder oe GER Rees 
‘ahoe Regiona. nning Compact. 'o grant 
the consent of the Congress to the Tahoe Regional 
Planning Compact, and to authorize the cag orga ad 
Pp - 


surgery performed on an outpatient basis ................ 

Crater Lake National Park, Oreg., boundary revision. 
AN ACT To revise the boundary of Crater Lake 
National Park in the State of Oregon, and for other 

NITION cache oreiic tse nce cians ranean etestrmebreeteo teens ineatd Gano ose 

Wood Residue Utilization Act of 1980. AN ACT To 
authorize a icy Dara to encourage the efficient 
utilization of wood residues. 

Chesapeake and Ohio Canal Development Act, amend- 
ment. AN ACT To amend the Chesapeake and Ohio 
Canal Ree Act to change the termination 
date of the Chesapeake and Ohio Canal National 
Historical Park Commission from the date ten years 
after the effective date of such Act to the date twenty 
years after such effective date ...........cscsssessesrsesrseceseees 

Public debt limit, femporety increase. JOINT RESOLU- 
TION To provide for a temporary increase in the 
public debt limit 

Mdewakanton Sioux Indians, Minn., U.S. land held in 
trust. AN ACT To provide that certain land of the 
United State shall be held by the United States in 
trust for certain communities of the Mdewakanton 
SSEGARE TTT PRAT ASBONIONAL os conconts cseversetscanyenssveedihycceupsivenstzedsnacsen 

Architect of the Capitol, contract. AN ACT To author- 
ize the Architect of the Capitol to contract for per- 
sonal services with individuals, firms, partnerships, 


A Peebeeeeaaeenneenenenenneenereneseaneetennasteranterueeenranee 


rations, associations, and other legal entities ... Dec. 


corpo 

sacral OP Si Fairfax, Va., legal expenses reimbursment. AN 
To provide for the reimbusement of legal ex- 

penses incurred by the city of Fairfax with Spe ase to 

a 1971 entry and search by employees of the Federal 
CRS WP REI cerrta part esas teen thencz eta Pact seats casabaticalietrarsitaras 
National Forest System lands, designations. AN ACT 
To designate certain National Forest System lands 
in the States of Colorado, South Dakota, Missouri, 
South Carolina, and Louisiana for inclusion in the 
National Wilderness Preservation System, and for 
other purposes 
U.S. salmon and steelhead resources, conservation. AN 
ACT To provide for the conservation and enhance- 
ment of the salmon and steelhead resources of the 
United States, assistance to treaty and nontreaty 
harvesters of those resources, and for other purposes 


A Pen enReeneeeeneenennenennareeeeeeeneaeneaeseneneeesaeteeeneeneees 


Dec, 18, 1980 


Dec. 19, 1980 


Dec. 19, 1980 


and for other purposes. Dec. 


Dec. 


Dec. 19, 1980 


Page 


3218 


18, 1980 3219 


3221 


19, 1980..... 3238 


19, 1980... 3254 


8255 


19, 1980... 3257 


19, 1980 3260 


3261 


8262 


3263 


3264 


3265 


3275 


LIST OF PUBLIC LAWS XXxXVii 


Public Law Date Page 
96-562 .......... John D. Larkins, Jr., Federal Building, designation. 

AN ACT To designate the “John D. Larkins, Jr., 

Federal Biikeing sii -:ccceccasccsslnstosscssseatsvecssthtvpiestesesbosseasere Dec. 22, 1980... 3303 
96-568 .......... Smithsonian Institution. JOINT RESOLUTION Pro- 


viding for appointment of David C. Acheson as a 
citizen regent of the Board of Regents of the Smith- 

‘ Ps oe Wiedictvintadaovee Se eygy repre ea Dec. 22, 1980..... 3304 
96-564 .......... iver Compact, congressional consent. ‘0 
t the consent of the United States to the Red 
iver Compact among the States of Arkansas, Lou- 

isiana, Oklahoma, and Texas ...........::scccccesessseesesreeesesees Dec. 22, 1980..... 3305 
96-565 .......... Kalaupapa National Historical Park, Hawaii, estab- 
lishment. AN ACT To establish the Kalaupapa Na- 
tional Historical Park in the State of Hawaii, and for 

fakasasasetee asi tesblan ova Veal EOE Bisse conamets Dec. 22, 1980..... 3321 


the Ninety-seventh on January 5, 1981, and 

for other olpecnen rake leoate ertioosksnaseat eae pavectesoces cs Dec. 22, 1980..... 3328 
96-567 .......... Nuclear Safety Research, Development, and Demon- 

stration Act of 1980. AN ACT To provide for an 

accelerated and coordinated program of light water 

nuclear reactor safety research, development, and 

demonstration, to be carried out by the Department 


OR RIEIIGEY 5522s cacesckcseese i eascoe en os emake neato Dec. 22, 1980..... 3329 
96-568 .......... isaster Relief Act Amendments of 1980. AN ACT To 

extend authorization for the Disaster Relief Act, and 

FOP ORROT- UIT ONO gcse ctrcsncssctoceocsscssssteasctebesetccessessergoncensse Dec. 22, 1980..... 3334 
96-569 .......... Environmental Research, Development, and Demon- 


stration Authorization Act of 1981. AN ACT To 
authorize appropriations for environmental re- 
search, development, and demonstrations for the 


fiscal year 1981, and for other purposes ................:+ Dec. 22, 1980..... 3335 
96-570 .......... Sacramento Valley Canals, Central Valley project, 
Calif.; service extension. AN ACT To e the 


service area for the Sacramento bois Canals, Cen- 
tral Valley project, California, and for other pur- 

mpem ston es ee icieney a raees ie Dec. 22, 1980... 3339 
ABT ...ssereee ral-Civilian rgy ie wap Act o, 
1980. AN ACT To provide certain authority for the 
purchase and sale of electric energy by Federal 

departments in Alaska, and for other purposes.......... Dec. 22, 1980... 3341 
96-572 oc... Marine Protection, Research, and Sanctuaries Act, title 
I reauthorization. AN ACT To reauthorize title I of 
the Marine Protection, Research, and Sanctuaries 


Act, and for other purposes ...........c::csssssssesssesesesesesesenees Dec. 22, 1980..... 3344 
96-578 .......... Low-Level Radioactive Waste Policy Act. AN ACT To 

set forth a Federal policy for the disposal of low-level 

radioactive wastes, and for other purposes ................. Dec. 22, 1980... 3347 
96-574 .......0. Plant Variety Protection Act, a ment. AN ACT To 


amend the Plant Variety Protection Act (7 U.S.C. 
2321 et seq.) to clarify its provisions, and for other 


PRUE TOME Toccscschccesterraroretipsincesintaes casenrtirtobcasetatiovas ycxeese cartes Dec. 22, 1980...... 3350 
96-575 .......0. North San Gabriel Dam and Lake Georgetown, desig- 
nations. ACT To name a dam and reservoir on 


the San Gabriel River, Texas, as the “North San 

Gabriel Dam” and “Lake Georgetown”, respectively. Dec. 22, 1980..... 3353 
96-576 .......-4. Robert C. McEwen United States Customs House, desig- 

nation. AN ACT To name the United States Customs 

House in Ogdensburg, New York, the “Robert C. 

McEwen United States Customs House” ..............00000.. Dec. 22, 1980..... 3855 
96-577 .....0100 National Inventors’ Day, ripe arcade AN ACT ens: 

nating February 11, 1981, “National Inventors’ Day” Dec. 22, 1980..... 3357 
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Public Law Date Page 


96-578 .......... Duty-free cigarettes, increase; U.S. Tariff Schedules, 
amendment. AN ACT To amend the Tariff Schedules 
of the United States to increase the quantity of 
cigarettes that may be accorded duty-free treatment 
if acquired in the insular possessions and entered by 
returning United States residents ............ccccccseeeesesesees Dec. 23, 1980..... 3358 
96-579 .......... Military Pay and Allowances Benefits Act of 1980. AN 
ACT To amend title 37, United States Code, to 
improve certain special pay and allowance benefits 
for members of the uniformed services, and for other 
donee y DR LR NS SRA SF Dec, 23, 1980... 3359 
96-580 .......... tld and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act to authorize 
the acquisition of certain lands in Douglas County, 
WCRI ia sia s css ccccesenarpsusssspaopasaesosvsoscceonsssesneeose NBM Dec. 23, 1980..... 8370 
96-5811 .......... State of Arizona, conveyance of interests in lands. AN 
ACT To authorize the Secretary of Agriculture to 
convey certain lands in the State of Arizona, to 
authorize the caput d of the Interior to convey 
certain interests in lands in the State of Arizona, to 
amend the Act of March 14, 1978 (92 Stat. 154), and 
FOR OURCR LIANTIONEEE 625s cccoossneorsy cies ctenatosedetobironcnsseotonreeeeopece Dec. 23, 1980..... 3371 
96-582 .......... Railroad Retirement Act of 1974, amendments. AN 
ACT To amend the Railroad Retirement Act of 1974 
to extend certain cost-of-living increases ...........:.:.00 Dec. 28, 1980..... 3374 
96-583 .......... Comprehensive it epic: and Training Act, amend- 
omen ain od Er ee “¥ on Ts iain i on Dec. 23, 1980..... 3375 
mprehensive Employment an aining Act......... . 23, 1980..... 
Armed’ Forces Reserves, active duty, enc Eee AN 
ACT To amend title 10, United States Code, to 
provide greater flexibility for the Armed Forces in 
ordering Reserves to active duty, and for other pur- 
api evassebesseiasehip tascabousbnantacsssigiel snaieek tekeduoabe teadiara’d eakitooon Dec. 23, 1980...... 38377 


Island National Seashore as the “Otis Pike 
Fire Island High Dune Wilderness”, and for other 


P 
96-586 .......... Wade and Lake Tahoe Basin, land dis, l and 

acquisition. AN ACT To pee for the orderly 

disposal of certain Federal lands in Nevada, and for 

the nig meng of certain other lands in the Lake 

Tahoe Basin, and for other purposes ...........s:ssssssssesees Déc. 23, 1980..... 3381 
96-587 .......... John F. Kennedy Center for the Performing Arts, appro- 

priation authorization. AN ACT Authorizing appro- 

priations to = Secre of the yn for bog pis 

necessary to the nonperforming arts functions of the 

John F. Kennedy Center for the Performing Arts, 

and for Other PUrpoOSses ...........rs0ssecessserssesessrsncseeseenseseeeeees Dec. 28, 1980..... 3387 
96-588 .......... Certain Federal facilities, designations. AN ACT To 

designate the “Thomas J. McIntyre Federal Build- 

FIA)”: <<; oncapnsnneenssnedincisanea oeiieeaihattaserstiscartow Gingeadd osu ichstiines Dec, 24, 1980..... 3388 
96-589 .......... Bankruptey Tax Act of 1980. AN ACT To amend the 

Internal Revenue Code of 1954 to provide for the tax 

treatment of bankruptcy, insolvency, and similar 

proceedings, and for other Purposes ............+:-ss:sseeessere Dec. 24, 1980..... 3389 
96-590 .......... Communications Act of 1934, amendment. AN ACT To 

amend section 222 of the Communications Act of 

1934 in order to include Hawaii in the same category 

as other States for the Lag ye of such section ........ Dec. 24, 1980... 3414 
96-591 «0... Inland Navigational Rules Act of 1980. AN ACT To 

ate the rules for preventing collisions on the in- 

land waters of the United tes, and for other 

TE OLMO sis se pase veat seston crdacugsy sn rts cae benyavoxesnenssnsnaveeesestes Dec. 24, 1980..... 3415 


LIST OF PUBLIC LAWS 


96-592 .......... Farm Credit Act Amendments of 1980. AN ACT To 

amend the Farm Credit Act of 1971 to permit Farm 

Credit System institutions to improve their services 

to borrowers, and for other purposes ........:scsssssessseees Dec. 24, 1980 
96-598 .......... National Labor Relations Act, amendment. AN ACT 

To amend the Felooat Labor Relations Act to pro- 

vide that any cmpieree who is a member of a reli- 

gion or sect historically holding coneieenons 

objection to joining or financially supporting a labo! 

organization shall not be required £0 dO SO ...cccecscceeeees ims 24, 1980 

96-594 .......... Vessel documentation laws, improvement. i ACT To 

revise and improve the laws relating to the docu- 

mentation of vessels, and for other purposeS..........+. Dee. 24, 1980 
96-595 ......... Internal Revenue Code of 1954, amendment. AN ACT 

To amend the Interrnal Revenue Code of 1954 with 

respect to net j aipheos pe loss carryovers of taxpayers 

who cease to be real estate investment trusts, to 

increase interest rates on certain United States re- 

tirement bonds, and for ren PULPOSES .....csssseerereenseee Dec. 24, 1980 
96-596 .......... Internal Revenue Code of 1954, amendment. AN ACT 

To amend the Inte fone Code of 1954 — 

zane to the determination of second tier taxes, and 


FOL OEHET PUT POBEE | x.ncerasesessscraserassneteesningcravans sssoaeteiaesademeek Dec. 24, 1980..... 


96-597 .......... United States insular areas, appropriation authoriza- 
ton. AN ACT To authorize a) panvemesioee for certain 
insular areas of the United States, and for other 


purposes 
96-598 .......... Internal Revenue Code of 1954, amendment. AN ACT 
To amend the Internal Revenue Code of 1954 with 
respect to excise tax refunds in the case of certain 
uses of tread rubber, and for other purposes............... Dec. 24, 1980 
96-599 .......... iateratiogas Coffee t Act of 1980. AN ACT 
To carry out the obligations of the United States 
under the International Coffee Agreement 1976, 
signed at New York on February 27, 1976, and 
entered into force for the United States on October 1, 
1976, and for other purposes ....c:csscsssesesesssrcssceseesssevensres Dec. 24, 1980 
96-600 .......... Guam, Virgin Islands, Puerto Rico; DOD civilian em- 
ployees, rotation rights. AN ACT To authorize the 
Secretary of Defense to provide civilian career em- 
aga of the Department of Defense who are resi- 
ents of Guam, the Virgin Islands, or the 
Commonwealth of Puerto Rico, the same relative 
rotation rights as apply to other career ag i gal 
authorize the Delegates in Congress from Guam and 
the Virgin Islands to have two appointments at a 
time, rather than one appointment, to each of the 
service academies, and to authorize the lish- 
ment of a National Guard of Guam ............cesscseseeeeees Dec. 24, 1980 
96-601 .......... Internal Revenue Code of 1954, amendment. AN ACT 
To simplify certain provisions of the Internal Reve- 
nue Code of 1954, and for other purposes... Dec. 24, 1980 
96-602 .......... Cibola National Forest, N. Mex., boundary modifica- 
tion. AN ACT To mi the boundary of the Cibola 
National Forest in the State of New Mexico, and for 
COR EMNT ARON gf amcip cen ea san sano nenastacapascabeatoxancenscancapieess Dec. 28, 1980 
96-608 .......... Internal Revenue Code of 1954, amendment. AN ACT 
To amend the Internal Revenue Code of 1954 to 
simplify arid By sega" return and reporting ices dele 
requirements, and for other purposes............:ce0sece0» . 28, 
96-604 200000... State and Local Fisca | Aecintente Act Awmandbsente to) 
1980. AN acre to authorize an extension an 
amendment of the revenue sharing program to pro- 
vide oe fiscal assistance to local gov- 
ernments for other Purposes ............csccscsseseeseseseees Dec. 28, 1980 


3469 


Ae 3516 
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Public Law Date Page 
96-605 .0........ Miscellaneous Revenue Act of 1980. AN ACT To make 

various it thé tax laws i206. Lika Dec. 28, 1980..... 3521 
96-606 .......... International Claims Settlement . Act of 1949, amend- 

ment. AN ACT To amend the International Claims 


Settlement Act of 1949 to allow recovery by United 

States nationals for losses incurred in Vietnam ........ Seo ces 28, 1980... 8584 
96-607 .......... National Bake System, amendment. AN ACT To 

vide, with respect to the national park system: 

the establishment of new units; for adjustments i 

boundaries; for increases in a oman authoriza- 

tions for land acquisition and development; and for 

other purposed: Cy, 85 Bile 5, Gee ey sons Dec. 28, 1980..... 3539 
96-608 ...000.. Internal Revenue Code of 1954, amendment. AN ACT 

To amend the Internal Revenue Code of 1954 to 

waive in certain cases the residency requirements 

for deductions or exclusions of individuals living 

abroad, to allow the tax-free rollover of certain = 

tributions from eons purchase pension plans, and 

for other purposes ac..isscisicioslcinbecsosesecsbedcvansseconssessvessdondeoes Dec. 28, 1980..... 3550 


ties, and for other Purposes .........csccccsssccceseseseessssenesseeneee Dec. 28, 1980..... 8555 
96-610 .......... National Visitor Center Emergency Repair Act of 1980. 
To authorize certain emergency repairs at 
the National Visitor Center in the District of Colum- 
BRR is. cenasancicseheinseeacauassasatinaconanmmnitiawonuaasisanraniaaice Dec. 28, 1980..... 3564 
96-6111 .......... Social ar Sach Act, amendment. AN ACT To amend 


title XVIII of the Social Security Act to provide for 

medicare coverage of pneumococcal vaccine and its 

MATA LE ALION ; Seyese Bi patlsdd .cpavendlen.pidevasseveubeveceoMbvevsosesicceseus Dec. 28, 1980..... 3566 
96-612 .......00- Indiana Dunes National Lakeshore, legislation, 

amendment. AN ACT To provide for the establish- 

ment of the Indiana Dunes National Lakeshore, and 

for Other PUTHOSES as liean.ciccascachisviesveassheevceteddcccescascesvscnonseds Dec. 28, 1980... 8575 
96-618 .......... Tax laws, miscellaneous changes. AN ACT To make 

certain miscellaneous changes in the tax laws .......... Dec. 28, 1980..... 3579 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law Date Page 
96-44 ......s00 Rocio Edmondson. AN ACT For the relief of Rocio 
RclGRIGON in iss caossi scone aretananiasseeosiins taser ceassimes tees Mar. 8, 1980 ..... 3591 
QE=45 .....sesssase Mere 6 Cc paca AN ACT For the relief of Maria 
PI SORT NINE oot oc cvcocncsoncssSbade eaakew bi tremenceatentio’s Mar. 6, 1980 ..... 3591 
96-46 .......c0 Pedro G. GC 'Nelon. AN ACT For the relief of Pedro 
Cleat yen IN ORRON cacss esa ccaeysssncioseacassstpsovadesaaphehsoraagdh vche¥eovoees Mar. 6, 1980... 3591 
QBS. csrsspeass Jan Ratings AN ACT For the relief of Jan Kutina....... Mar. 6, 1980 ..... 3592 
96-48... as ors L. Pigees AN ACT For the relief of Barbara 
sista Ceguwiasoeue tatseg oss PGE Vr tceapeiationsa aeasuteies Mar. 11, 1980 ..... 3592 
96-49 oo... Nelia R R. Hedlund. AN ACT For the relief of Nelia Ruiz 
RAEN occu, 6k seks cespmetriotsadcassssncs concas tp pata Rtenbas reco tovaosersbvecias Mar. 11, 1980 ..... 3592 
96-50 ..........-. toons Smart and Robert Clarke. AN ACT For the 
relief of Loraine Smart and Robert Clarke.................. Mar. 17, 1980 ..... 3593 
96-51 .....::.00 Ge H. R. Berg. AN ACT For the relief of ‘Jobe H.R 
Sas vores cabavaceanstabusberduvessamers¥oeevesnstosicelanbensaceestaeusnyeeadbesecors ’ Mar 28, 1980 ..... 3598 
96-52 .........++- soca Sider AN ACT For the relief of Jozef Swi- 
SREY RE ee RR I ee RE LY INA Mar. 28, 1980 ..... 3594 
96-58. ....ce:ssce0 Chstate J. Kray. AN ACT For the relief of Casimir Jan 
BEGG idles sos ccshcdarses tap cuccnaswaah io vscnssoy casein deese apalsxo Att ipad shade Apr. 7, 1980 ..... 3594 
96-54 ....... Tsaac "aac AN ACT For the relief of Isaac David 
Ls castasas Hae xg ORaPOObe eR eeetia Reiciecssa hha a i acacasecoel ta July 2, 1980 ..... 3594 
a Glace. S. Lyons. AN ACT For the relief of Clarence S. 
SMR 25 casvsconsensanccuntapeoe) edeivans ce suse fo yes tenianed sauetnigeabanp yeasees aA, ly 2, 1980 ...... 3595 
96-56 .......... Naval Ordnance Systems Command, certain ems. 
AN ACT For the relief of certain employees o 
Naval Ordnance Systems Command ............c:.e0e0eeseee+ July 2, 1980 ..... 3596 
96=5T ....cesensves Con Paul A. Kelly. ACT For the relief of Colonel 
(GOCEOR) PRIA. ego cass catsclsnsctareericatsace canpnsarsee July 3, 1980 ..... 3596 
A Boy Scouts o, Americas Black Hills Area Council. AN 
ACT For relief of the Black Hills Area Council of 
the Boy Scouts of America ...........:cceccscesecsesessesseseseeneenees Aug. 29, 1980 ..... 8597 
96-59 ou... H. F. Mulholland and estate of John Oakason. AN ACT 
For the relief of H. F. Mulholland and the estate of 
SOUS ATARI bss cont dem rte cafsssts-oxtns axe ae mech Aug. 29, 1980 ..... 3597 
96-60 ............ Renuka Pavia. AN ACT For the relief of Renuka Pavla Sept. 26, 1980 ..... 3598 
96-61 occ Oil and lease New Mexico 33955, reinstatement. AN 


ACT To authorize and direct the Secretary of the 
Interior to reinstate oil and gas lease New Mexico 


es ascesaaidalacnaes smeathtcieessapiarsis dhe WOR piizass sabe senpeaeoans Oct. 9, 1980 ..... 3598 
96-62 ........000 Viktor I. Belenko. AN ACT For the relief of Viktor 
TETAS ICKE PII OTI os bae> caccisks an dstps cops avi ovea cavers cnsad davessc Oct. 14, 1980 ..... 3599 
96-68 ......4...4. Certain aliens, permanent resident status. AN ACT For 
the relief of certain aliens ..............ccccerssesesesecesesseeeeeees Oct. 19, 1980 _..... 3599 
96-64 ............ Dr. Eric Gone Six et al. AN ACT For the relief of 
Leia Eric th Mary 8 a Ann Elizabeth Six, and 
Karen Elizabeth Mary Six ...........c.ccccesccsssssesesessescseseeeees Nov. 26, 1980 ..... 3611 
96-65 .....cce0ce Walter Hernandez, N. then land conveyance. AN ACT 


To convey all interests of the United States in cer- 
tain real property in Sandoval County, New Mexico, 
$0 WRLC acess cansevessinencnsntaacgsrsartotsacdesvantsods Nov. 26, 1980 ..... 3611 
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96-66 issccicsccs Eazor Express, Inc., claim inst U.S., statute of limi- 
tations, waiver. AN ACT To waive the statute of 
limitations with regard to the claim of Eazor Ex- 
press, Incorporated, of Saami Pennsylvania, 


against the United States ..............cccccscscscsssssseesesseseneseees Nov. 26, 1980 ..... 8612 
Mining claimants. AN ACT For the relief of two min- 
BYIGE CLALIT TAGS cies. Siete tackscstonseestetivistestetessteccctrUosineecs Dec: 5, 1980 ..... 3612 


Edison Chiloquin, lands and interests in trust. AN ACT 
To bl yo for the setting aside in ial trust lands 
interests within the Winema National Forest to 
Edison Chiloquin and for the transfer of moneys 
otherwise available to Mr. Chiloquin from the Kla- 
math Indian Settlement to the Secretary of Agricul- 
ss a! the acquisition of Sees lands or 


Fs 3613 
Halla Brown vescccsecsssscssssscsseessesseesssstssssssssesssssssssssenrene DOC. 5, 1980 ..... 3614 

96-70 ........ Milner Dam, Idaho. AN ACT To exempt the existing 

facilities of the Milner Dam from section 14 of the 
Federal Power Act, and for other a bir binipes Supe Dec. 5, 1980 ..... 3615 

GOT E sisccmers U.S. oil and gas leases. AN ACT oviding for rein- 

sateen and validation of United States oil and gas 

leases numbered C-9496, C-9711, C-11600, C-11621 
C1622, C-11630, C-11681, C-11597, 11599, 
C-18774, C-14197, C-17049, C-18262) C-2604 

C-13532, C-11581, C-11585, C-11590, C-11591, oe 
8 00 Rae eT ORE ACTRESS AER Rae Dec, 12, 1980 ..... 3615 

96-72 5s, <cvse Dr. Ka Chun Wong and Marilyn Wong. AN ACT For 

the relief of Doctor Ka Chun Wong, and his wife, 
Maril — leginptenrdeie carat act Rhea Diora Sat Reged Dec. 15, 1980 ..... 3616 

96-78 .....2.... Larry Grathwohl. AN ACT For the relief of Larry 
OBEROI NN res ceateeec cass cee Lacerironsvesexscatevcasecsveqn cess coravesaeaieaeete® Dec. 16, 1980 ..... 3616 

96-74 0.0.0... sig ray cae ment Vocational Service, Saint Louis, 

Mo. AN ACT For the relief of the Jewish Employ- 
ment Vocational Service, Saint Louis, Missouri ........ Dec. 18, 1980 ..... 3617 

96-75 sscscnons Joe L. Frazier. AN ACT For the relief of Joe L. Frazier 
of Elko, Nevada aaate ire ttoecseusanes nated sr adtausarasacenees taceavasceduasniey Dec. 18, 1980 ..... 3617 

96=76 .........0. as So W. Frye. AN ACT For the relief of Gerald W. 
TORI oe xa crsysresne s Gebvetactss axonssonk tormacsnne cacoeenemevndsavonsvsseteassoetionees Dec. 18, 1980 ..... 3618 

DORN itecsccctees damae R. Thornwell. AN ACT For the relief of James 
BR. DOSE NONE sos caacres cca caccestito reece cantar cisesnciaes fessiassee tiamaeny Dec. 18, 1980 ..... 3618 

96-78 ........000 Annette J. Wohrle. AN ACT For the relief of Annette 
AT gg’ as enehonre yn rmenen tat erate tlle iv aedalimiayiele Dec. 18, 1980 ..... 3619 

96-79 .....c000 Michael G. Macdonald. AN ACT For the relief of 
Michael poh RUCAMITREUE Yoo .assescscscevesittnacoyeceteonerivetacezaconcages Dec. 18, 1980 ..... 3620 
96-80 ..........-. Jun Ae Hee. AN ACT For the relief of Jun Ae Hee...... Dec. 18, 1980 ..... 3620 

96-811 ............ Roy P. Benavidez. AN ACT For the relief of Roy P. 
gf dhe Love reterteacreetuncaectateretttceseetincoketepoctcarecess nteposoese Dec. 18, 1980 ..... 3621 

96-82 ............ — Cheng. AN ACT For the relief of Kuo-Yao 
COMBI ccaccccarasncaches sisessoccstates ticeretasctspcertasveteveotssttrepatesyatttecas Dec. 19, 1980 ..... 3621 

96-88 ........... Eileen 7 Crosdale. AN ACT Yor the relief of Eileen 
PARAGON GY CPCRMINT in Soxesessncaatacestsresocsasescoracesaeugninrsseteseineenne Dec. 19, 1980 ..... 3621 

96-84 ...... Feeronaih Abbosh. AN ACT For the relief of Feeron- 
PAPISOBEN seciissicececectsaponmeonctoestses tucseanzuuscessspasinaanteoante cass Dec. 19, 1980 ..... 3622 
96-85 ............ Sada Kim. AN ACT For the relief of Sada Kim ............ Dec. 19, 1980 ..... 3622 

96-86 ........... Dr. Toomas and Carmen E. Eisler. AN ACT For the 

Piss of Doctor Toomas Eisler and Carmen Elizabeth 
Cee eer teacy eects ina ett cata fea cn craton etmesneramctasaeatote Dec. 19, 1980 ...... 3628 

96-87 .......00 Like. E. Cantu. AN ACT For the relief of Lilia Ester 
TOR rosters ees cara te cena ectasinacenammcuaterauceseen users Dec. 19, 1980 ..... 3623 

96-88 ........404. Jaramporn and Akharata Sermsri. AN ACT For the 
relief . Srey gs Sermsri and Akharata Sermsri. Dec. 19, 1980 ..... 3623 

96-89 oo... Fred W. Sloat. AN tek For the relief of Fred W. Sloat 
CE PSBIG LAO CCF OC soci cccscavcsoneavonvatscssesnssosesconvensesnxce Dec. 19, 1980 ..... 3624 

96-90 «.c..s0:0. Jesse Kuo and S, — ag Tang. AN ACT For the 


relief of Jesse Kuo Tang and Sharon Kuo Tang ........ Dec. 19, 1980 ..... 3624 
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96-91 ........0... Kit Fung ae von For the relief of Kit Tung ............... Dec. 19, 1980 ..... 3625 

a) Zora Si ACT For the relief of Zora 
Singh 1? bis pasocictesaisactareideatics topapiscisussensteae eet Nebeb aaah Dec. 19, 1980 ..... 3625 

96-98 ........2603. Ohne M.A anak. AN ACT For the relief of Olivia 
Manacis Abranalo .i.ccciscessicicscienstsscsocsssesoanrsstadinsspectosctas Dec. 19, 1980 ..... 3625 

96-94 ............ wa ay M. Gee. AN ACT For the relief of Raymond 
Dec. 19, 1980 ..... 3626 
Dec. 19, 1980 ..... 3626 
Dec. 19, 1980 ..... 3626 
Dec. 19, 1980 ..... 3627 

96-98 .......0000 Hen P. Maitos. AN ACT For the relief of Elena 
RU ICIE SO UIAIE sah eres Latacrenspsscadeaemata vedi tinecieeess ao iacd tke Dec. 19, 1980 ..... 3627 
.. Min-Zen Lin. AN ACT For the relief of Min-Zen Lin... Dec. 19, 1980. ..... 3628 

.. Charles J. Greene. AN ACT For the relief of Charles 
DOTEPSY GROOMO iss scsessvisnecaisvthpsikca vivstecctateventcaonaacapeteneneas Dec. 19, 1980 ..... 3628 

Leopoldine M. Schmid. AN ACT To confer United 

States citizenship posthumously upon Leopoldine 
INNS SANNA oy cassis ves cn sesrecaconaconeon tena aseroraeo mn aoantsaeh Dec. 22, 1980 ..... 3628 

96-102 .......... Welita F. Sebastian. AN ACT For the relief of Welita F. 
PRB SIRES carcass opcae ia tasesasces caeds sc vesraee Le eR ERE NCSS NIST eA Dec. 22, 1980 ..... 3629 

96-108 .......... Florette I. Gayle and Keisha D. Karr. AN ACT For the 

relief of Florette Ivoree Gayle and Keisha Dajaran 
aa Favosaedsnacon vaults tox es neaartsansves sears toacineieionea es tenia cavcsaiis® Dec. 22, 1980 ..... 3629 

96-104.......... Ronald R. Doliente. AN ACT For the relief of Ronald 
MUSDA, PIO OR ics saa vs is ses ss saccinaaccepcderecasgcvsansosetiabontocdss Dec. 22, 1980 ..... 3630 

96-105 .......... Kerry A. Wilson. AN ACT For the relief of Mrs. Kerry 
PTI MU GIMORY ocses ec iciisensduiesendacaipiniceonavensouaseioboe ease Feeoibo essai Dec. 22, 1980 ..... 3630 

96-106 .......... George D. Maxwell. AN ACT For the relief of George 
David Maxwell, doctor of medicine ...............cccsccceeee08 Dec. 22, 1980 ..... 3630 

96-107 .......... Mahmud Ali Khan. AN ACT For the relief of Mahmud 
Ali Khan alias Fazal Dad .........:cccsccnssscsesoseessssseeancnsnessees Dec. 22, 1980 ..... 3631 

96-108 .......... ag os L Foe i AN ACT For the relief of Simon 
itaSet gis Paps ea awa sacs Souume Pata aapeabaeueA aaTADENG Dec. 22, 1980 ..... 3631 

96-109 .......... Philipp H. H. Wont AN ACT For the relief of the estate of 
BRR RR EE EA, ETL, «das cdv sa ncnsinaray och cos ectesaaavaaee esnesuseveenseoneaioe Dec. 22, 1980 ..... 3632 

96-110 .......... David R. Weaver. AN ACT For the relief of David 
PROPER WY COVER ossicsiscisissnsasdesvsarussssccadrquapeustnbascasedeassetdsinces Dec. 22, 1980 ..... 3632 

96-111 .......... Ca nella Construction Co., Inc.. AN ACT For the 

relief of Campanella Construction Company, Incor- 
BP os IS IRE KD ap EE OIE Dec. 22, 1980 ..... 3632 

96-112.......... lliam H. Koss. AN ACT For the relief of William H. 
PII sens accca goa kGUbSE Raa aR NASA ARSN ba TEAST AMRTANCR LEDS Dec. 22, 1980 ..... 3633 
96-118 .......... Woo Jung He. AN ACT For the relief of Woo J ad Dec. 22, 1980 ..... 3633 

96+114........... I Wen ang Chen. AN ACT For the relief of I 

RENE SOR 3 Ovexsus tacos setter vgussviaceattns bai neetacenasacatcninsisveools > De 22, 1980 ..... 3634 

96-115 .......... James A. Seni AN ACT For the relief of James A. 
ei esasenJSstuoesnGaXe ONL ays esate cooly Sina vnalniasy os eadtesusSvoneoraes Dec. 22, 1980 ..... 3634 

96-116 «0.0.0... Woodstock Daily Sentinel. AN ACT For the relief of the 
Woodstock Daily Sentinel ................cccesccesesesessseneecerecees Dec. 22, 1980 ..... 3635 

96-117 ..ccseese Maria E. and Caritina A. Foley. AN ACT For the relief 
of Maria Elena Foley and Caritina Ann Foley............ Dec. 22, 1980 ..... 3635 

96-118 .......... er Purshottam Dusara and others. AN ACT For 

the relief of Shavji Purshottam Dusara, his wife, 

Vasanti Shavji Dusara, and their child Shreedhar 
WERNER ics yactovesa ca peri ates benarsacndscuetsacsecrcseaasityesiees Saveacanehissing Dec. 22, 1980 ..... 3636 

96-119 .......... — P, ogee anon AN ACT For the relief of Munir P. 
= Serkan es de ieaeas ooh nap atbaaeearakapacoT asavoenhaere ana aes bechavs notin Dec. 22,1980 ..... 3636 

96-120 .......... Lynn R. Pereira. AN ACT For the relief of Lynn Rufus 
PORN oo cssencaxvs ha cambasteleiiiboccoaaneatrs ive uaccatien eatin leestok Dec. 22, 1980 ..... 3637 

96-121 .......... Francisco Pang. AN ACT For the relief of Francisco 
i atssSsuoh Ge Geccea dares coi TCAs aio CRROCGERI WINS wich Fo Dec. 22, 1980 ..... 3687 

96-122 .......... Ana M. Orantes. AN ACT For the relief of Ana Mar- 
A ON hii cnccce ci adipeesnypnicegsy lesa ouvneenacersiteas Dec. 22, 1980 ..... 3687 

96-1238 .......... James D. Bronson. AN ACT For the relief of James 
PPATANEN RPMI oo cease aaa cas wnctaZsxicanraiceschoudessessSiovesoass Dec. 22, 1980 ..... 3638 
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Congress. Joint Meeting ...........eccceseseseeeserseeesseneesnees H. Con. Res. 241.... Jan. 22, 1980 ..... 3641 
Products of the People’s Republic of China. Non- 

discriminatory treatMent ..........csecscssesesnseseeeeeee Con. Res. 204.... Jan. 24, 1980 ..... 3641 
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Congressional Welcome ...........:-:ssssssssereensseseeersenens H. Con. Res. 260.... Jan. 29, 1980 ..... 3641 
House of Go ycomsionen Adjournment ............+ Con. Res. 276.... Feb. 7, 1980 ..... 3642 
S. J. Res. 108. Corrections in bill enrollment ...... S. Con. Res. 75........ Feb. 13, 1980 ..... 3642 
Andrei Sakharov. U.S. supeort for release from 

internal exile in U.S.S.R........ccsesssesseneesecesrenreseees H. Con. Res. 272.... Feb. 19, 1980 ..... 3642 
Khmer refugees. U.N. humanitarian assistance... S. Con. Res. 72...... Feb. 26, 1980 ..... 3644 
“Handbook for Small Business.” Printing as Sen- 

ate document; additional copies S. Con. Res. 45....... Mar. 10, 1980 ..... 3645 
“Synthetic Fuels.” Prining of COpi€S........00.0000 S. Con. Res. 56...... Mar. 10, 1980 ..... 3645 
Americans held hostage in Iran. National day of 

ho, ee ED ENS INI, 2 SUT EM S. Con. Res. 79....... Mar. 17, 1980 ..... 3645 
Tunisia. U.S. economic and security assistance .. H. Con. Res. 282.... Mar.18, 1980 ..... 3646 
H.R. 4986. Corrections in bill enrollment............. H. Con. Res. 309... Mar.28, 1980 ..... 3646 
Statue of Mother Joseph of the Sisters of Provi- 

dence. Presentation proceedings, printing as 

Senate document; additional copies ..............6. S. Con. Res. 48....... Apr. 1, 1980 ..... 3647 
Joint Committee for Inaugural A ments, 

1981. Inauguration of the President-elect and 

Vice ident-elect of the United States.......... S. Con. Res. 84...... Apr. 1, 1980 ..... 3648 
House na Representatives and Senate. Adjourn- 

ment from Apr. 2-15, 1980 and Apr. 3-15, 1980, 

TROCCR ORIG aces cncexsnseseoceccononnstersocseesvtvcenrteiexet Genes H. Con. Res. 312.... Apr. 1, 1980 ..... 3648 
Indian Claims Commission—Final Report. 

Printing as House document; additional copies H. Con. Res. 162.... Apr. 15, 1980 ..... 3648 
Anthology of Captive Nations Week Material. 

Printing as House document; additional copies H. Con. Res. 233.... Apr. 15, 1980 ..... 3648 
“Federal Election Campaign Laws Relating to 

the U.S. House of Representatives.” Printing as 

House document; additional copies ................0.. H. Con. Res. 283.... Apr. 15, 1980 ..... 8649 
Don Luis Munoz Marin—expressions of grati- 

tude and sympathy .........csssesssssnesesssseessesersessesases H. Con. Res. 324.... May 1, 1980 ..... 3649 
“Our American Government.” Printing as House 

document; additional Copies .......0...cs.sseseeesenee H. Con. Res. 279.... May 9, 1980 ..... 3650 
National Symphony Orchestra Concerts on the 

Capitol Grounds, 1980 ....cccccrssseesseesecesesreesnrersees H. Con. Res. 330.... May 18, 1980 ..... 3650 
Education Appeal Board. Disapproval of regula- 

SAIS) caves ssc parsershe ran sceveonsvesattaneeeepeaettes tects soase EE H. Con. Res. 318.... May 15, 1980 ..... 3651 
Arts in education program. Disapproval of regu- 

NARBONNE sc doassncannsaiices s50u4;saxcdessdpnauetisaspenaepesicot ons cis ket H. Con. Res. 319.... May 15, 1980 ..... 3651 
Law-related education program. Disapproval of 

POU 5c sociatahena-ncearceponraebecabbip teach becensarey Con. Res. 332.... May 20, 1980 ..... 3652 
H.R. 2313. Corrections in bill enrollment............. H. Con. Res. 340.... May 21, 1980 ..... 3652 
Grants to State educational agencies. Disapprov- 

SAC SUNN OAD assis ccecoundaces uasbecepttventcovecs S. Con. Res. 91....... May 21, 1980 ..... 3658 
House of Representatives and Senate. Adjourn- 

ment from May 22-28, 1980 .........e.esccseesesecseseeees H. Con. Res. 342.... May 22, 1980 ..... 3653 
S. 2253. Corrections in bill enrollment ................. H. Con. Res. 345..... May 22, 1980 ..... 3653 
“How Our Laws Are Made.” Printing as House 
ao perenne copies ag ‘sea es H. Con. Res. 95...... June 5, 1980 ..... 3655 

iona t determinations, fiscal year 

1980... oesnntaitbons tees aalbe ss kettea dae eoisad REE pse nag iRedpietaoniea eoont > H. Con. Res. 307.... June 12, 1980 ..... 3655 


xlviii 


Con. Res. 
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ment from July 2-21, 1980 ...........ecscssseseseceeeesenes S. Con. Res. 107.... 
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HRCA TEE iss siscsasacsscusscersuoncemteaateasenasisiconasteasstésen S. Con. Res. 112.... 
House of Representatives and Senate. Adjourn- 
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Helsinki Final ‘Act ico of human rights and 
fun ental freedoms positions ..............:..c0000 
House of Representatives and Senate. Adjourn- 


ment from Aug. 28-Sept. 3, 1980 and Aug. 
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S. 2719. Corrections in bill enrollment .... 
S. 2719. Corrections in bill enrollment .. = 
H.R. 63231. Corrections in bill enrollment ssavsdeisedel 
“United States Botanic Garden Co: — 


, 18. 
preme Court Chamber, 1810-1860.” Printing of 


PTGTEIGTIAL CODIEG (05 ecrroesnrorsoncacereneoseractcogpensceos Mtb S. Con. Res. 123.... 
House of Representatives and ge Adjourn- 

ment beginning with Sept. but no later 

than Oct. 2-Nov. 12, 1980 and Thee 2-Nov. 12, 

MUTA) cas arsetestcccndesovcbacesess vectuirasstven someone tsiceneastueaicaoive Con. Res. 126.... 


Forest oil line fifth anniversary. Con- 


ers TPOCIALION «.....nsecrvsvorsersrsensevnsecosennvecs 
Capitol. 


ditional copies Seat CAN eI: H. Con. Res. 413.... 
Raoul Wallenberg. Honored for his work in Hun- 
gary duri NL: WAT TL. cosenccczecsoorreservnsarotllcd H. Con. Res. 434 


a py ional budget determinations, fiscal year 
House of Representatives and Senate. Adjourn- 
ment from Nov. 21-Dec. 1, 1980 and Nov. 
25-Dec. 1, 1980, respectively ...........s0csserseeresees 
H.R. 39. Corrections in bill enrollment... 
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“The Adequacy of the Federal Respo mse to For- 
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“Future Directions for Agi Policy: A Human 
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Public Law 96-188 
96th Congress 


Joint Resolution 
To extend by sixty days the expiration date of the Defense Production Act of 1950. FEW 
States of America in onl asad Bary Laer vc foo! on Racy Defense. 
perro Ta) of th Deleuse Production Act of 1890 G0 USC App. Production Act 


2166(a) is amended by striking out “Senuary 28, 28, 1980” and pode 


amendment. 
Approved January 28, 1980. 
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CONGRESSIONAL RECORD, Vol. 126 (1980): 
Jan. 24, considered and passed House and Senate. 
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Feb. 8, 1980 
[H.R. 4820) 


Amended 

ment by 
Idaho, Utah, and 
Wyoming. 


Definitions. 
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Public Law 96-189 


96th Congress 
An Act 
To consent to the amended Bear River Compact between the States of Utah, Idaho, 
and Wyoming. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t the consent of 
Congress ag; to the amended Bear River Compact between the 
States of Idaho, Utah, and Wyoming. Such compact reads as follows: 


“AMENDED BEAR RIVER COMPACT 


“The State of Idaho, the State of Utah and the State of Wyoming, 
acting through their respective Commissioners after negotiations 
participated in by a representative of the United States of America 
appointed by the President, have agreed to an Amended Bear River 
Compact as follows: 

“ARTICLE I 


“A. The major purposes of this Compact are to remove the causes of 
present and future controversy over the distribution and use of the 
waters of the Bear River; to provide for efficient use of water for 
multiple a to permit additional development of the water 
resources of River; to promote interstate comity; and to accom- 
plish an equitable apportionment of the waters of the Bear River 
among the compacting States. 

“B. The physical and all other conditions peculiar to the Bear River 
constitute the basis for this Compact. No general principle or prece- 
dent with respect to any other interstate stream is intended to be 
established. 

“ARTICLE II 


“As used in this Compact the term 

“1, ‘Bear River’ means the Bear River and its tributaries from its 
source in the Uinta Mountains to its mouth in Great Salt Lake; 

“2. ‘Bear Lake’ means Bear Lake and Mud Lake; 

“3. ‘Upper Division’ means the portion of Bear River from its 
source in the Uinta Mountains to and including Pixley Dam, a 
diversion dam in the Southeast Quarter of Section 25, Township 23 
North, Range 120 West, Sixth Principal Meridian, Wyoming; 

“4, ‘Central Division’ means the portion of Bear River from Pixle 
Dam to and including Stewart Dam, a diversion dam in Section 34, 
Township 13 South, ge 44 East, Boise Base and Meridian, Idaho; 

“5, ‘Lower Division’ means the portion of the Bear River between 
Stewart Dam and Great Salt Lake, including Bear Lake and its 
tributary drainage; 

“6. ‘Upper Utah Section Diversions’ means the sum of all diver- 
sions in second-feet from the Bear River and the tributaries of the 
Bear River joining the Bear River upstream from the point where the 
Bear River crosses the Utah-Wyoming State line above Evanston, 
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Wyoming; excluding the diversions by the Hilliard East Fork Canal, 
pete Lone Mountain Ditch, and Hilliard West Side Canal; 

“7. ‘Upper Wyoming Section Diversions’ means the sum of all 
diversions in second-feet from the Bear River main stem from the 
point where the Bear River crosses the Utah-Wyoming State line 
above Evanston, Wyoming, to the point where the Bear River crosses 
the Wyoming-Utah State line east of Woodruff, Utah, and including 
the diversions by the Hilliard East Fork Canal, Lannon Canal, Lone 
Mountain Ditch, and Hilliard West Side Canal; 

“8. ‘Lower Utah Section Diversions’ means the sum of all diver- 
sions in second-feet from the Bear River main stem from the point 
where the Bear River crosses the Wyoming-Utah State line east of 
Woodruff, U to the point where the Bear River crosses the Utah- 
Wyoming State line northeast of Randolph, Utah; 

“9. ‘Lower Wyoming Section Diversions’ means the sum of all 
diversions in second-feet from the Bear River main stem from the 
point where the Bear River crosses the phi pape Reina: line 
northeast of Randolph to and including the diversion at Pixley Dam; 

“10. ‘Commission’ means the Bear River Commission, organized 
pursuant to Article II of this Compact; 

“11. ‘Water user’ means a person, corporation, or other entity 
having a right to divert water from the Bear River for beneficial use; 

“12. ‘Second-foot’ means a flow of one cubic foot of water per second 
of time passing a given point; 

“13. “Acre-foot’ means the quantity of water required to cover one 
acre to a depth of one foot, equivalent to 43,560 cubic feet; 

“14. ‘Biennium’ means the 2-year period commencing on October 1 
of the first odd-numbered year after the effective date of this Compact 
ain Mik eeu ane th : od beginning October 1 and ending 

“15. ‘Water year’ means the peri inning ri endi 
September 30 of the following year; 

‘16. ‘Direct flow’ means all water flowing in a natural watercourse 
except water released from storage or imported from a source other 
than the Bear River watershed; 

“17. ‘Border Gaging Station’ means the stream flow gaging station 
in Idaho on the Bear River above Thomas Fork near the Wyoming- 
Idaho boundary line in the Northeast r of the Northeast 
Quarter of Section 15, Township 14 South, 46 East, Boise Base 
and Meridian, Idaho; 

“18. ‘Smiths Fork’ means a Bear River tributary which rises in 
Lincoln County, Wyoming, and flows in a general southwesterly 
direction to its confluence with Bear River near Cokeville, Wyoming; 

“19. ‘Grade Creek’ means a Smiths Fork tributary which rises in 
Lincoln County, Wyoming, and flows in a bar arg: he direction and in its 
natural channel is tributary to Smiths Fork in ion 17, Township 
25 North, Range 118 West, Sixth Principal Meridian, Wyoming; 

“20, ‘Pine Creek’ means a Smiths Fork tributary which rises in 
Lincoln County, Wyoming, emerging from its mountain canyon in 
Section 34, Township 25 North, Range 118 West, Sixth Principal 
Meridian, Wyo , and in its natural channel is ety to Smiths 
Fork in Section 36, Township 25 North, Range 119 West, Sixth 
Principal Meridian, Wyoming; 

“21. ‘Bruner Creek’ and ‘Pine Creek Springs’ means Smiths Fork 
tributaries which rise in Lincoln County, Wyoming, in Sections 31 
and 32, Township 25 North, Range 118 West, Sixth Princi Merid- 
ian, and in their natural channels are tribu to Smiths Fork in 
Section 36, Township 25 North, Range 119 West, Sixth Principal 
Meridian, Wyoming; 
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jar 2M spring Creek’ means a Smiths Fork tributary which rises in 
Lincoln County, Wyoming, in Sections 1 and 2, Township 24, Range 
119 West, Sixth Principal Meridian, Wyoming, and flows in a general 
westerly direction to its confluence with Smiths Fork in Section 4, 
Township 24 North, Range 119 West, Sixth Principal Meridian, 
Wyoming; 

“23. ‘Sublette Creek’ means the Bear River tributary which rises in 
Lincoln County, Wyoming, and flows in a general westerly direction 
to its confluence with Bear River in Section 20, Township 24 North, 
Range 119 West, Sixth Principal Meridian, Wyoming; 

“24. ‘Hobble Creek’ means the Smiths Fork tributary which rises in 
Lincoln County, Wyoming, and flows in a general southwesterly 
direction to its confluence with Smiths Fork in Section 35, Township 
28 North, Range 118 West, Sixth Principal Meridian, Wyoming; 

“25. ‘Hilliard East Fork Canal’ means that irrigation canal which 
diverts water from the right bank of the East Fork of Bear River in 
Summit County, Utah, at a pie West 1,310 feet and North 330 feet 
from the Southeast corner of Section 16, Township 2 North, Range 10 
East, Salt Lake Base and Meridian, Utah, and runs in a northerly 
direction crossing the Utah-Wyoming State line into the Southwest 
Quarter of Section 21, T ip 12 North, Range 119 West, Sixth 
Principal Meridian, Wyoming; 

“26. ‘Lannon Canal’ means that irrigation canal which diverts 
water from the right bank of the Bear River in Summit County, Utah, 
East 1,480 feet from the West Quarter corner of Section 19, Township 
3 North, Range 10 East, Salt Lake Base and Meridian, Utah, and runs 
in a northerly direction crossing the een G State line into 
the South Half of Section 20, Township 12 North, e 119 West, 
Sixth Principal Meridian, Wyoming; 

“27. ‘Lone Mountain Ditch’ means that irrigation canal which 
diverts water from the right bank of the Bear River in Summit 
County, Utah, North 1,535 feet and East 1,120 feet from the West 
Quarter corner of Section 19, Township 3 North, e 10 East, Salt 
Lake Base and Meridian, Utah, and runs in a northerly direction 
crossing the Utah-Wyoming State line into the South of Section 
20, Township 12 North, Range 119 West, Sixth Principal Meridian, 

yoming; 

“28. ‘Hilliard West Side Canal’ means that irrigation canal which 
diverts water from the right bank of the Bear River in Summit 
County, Utah, at a point North 2,190 feet and East 1,450 feet from the 
South Quarter corner of Section 13, Township 3 North, Range 9 East, 
Salt Lake Base and Meridian, Utah, and runs ina eng direction 
crossing the Utah-Wyoming State line into the South Half of Section 
o Township 12 North, Range 119 West, Sixth Principal Meridian, 

yoming; 

“29. ‘Francis Lee Canal’ means that irrigation canal which diverts 
water from the left bank of the Bear River in Uinta County, 
Wyoming, in the Northeast Quarter corner of Section 30, pane 
18 North, Range 120 West, Sixth aca eae Meridian, Wyoming, an 
runs in a westerly direction across the Wyoming-Utah State line into 
Section 16, Township 9 North, Range 8 East, Salt Lake Base and 
Meridian, Utah; 

“30. ‘Chapman Canal’ means that irrigation canal which diverts 
water from the left bank of the Bear River in Uinta pg A 
Wyoming, in the Northeast Quarter of Section 36, Township 16 
North, e 121 West, Sixth Principal Meridian, Wyoming, and 
runs in a northerly direction crossing over the low divided into the 
Saleratus drainage basin near the Southeast corner of Section 36, 
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Township 17 North, Range 121 West, Sixth Principal Meridian, 
Wyoming, and then in a general westerly direction crossing the 
Wyoming-Utah State line; : 

“31. ‘Neponset Reservoir’ means that reservoir located principally 
in Sections 34 and 35, Township 8 North, Range 7 East, Salt e 
Base and Meridian, Utah, having a capacity of 6,900 acre-feet. 


“ARTICLE III 


“A. There is hereby created an interstate administrative agency to 
be known as the ‘Bear River Commission’ which is hereby constituted 
a legal entity and in such name shall exercise the powers hereinafter 
specified. The Commission shall be com of nine Commissioners, 
t Commissioners representing each signatory State, and if ap- 
pointed by the President, one additional Commissioner representing 
the United States of America who shall serve as chairman, without 
vote. Each Commissioner, except the chairman, shall have one vote. 
The State Commissioners shall be selected in accordance with State 
law. Six Commissioners who shall include two Commissioners from 
each State shall constitute a quorum. The vote of at least two-thirds 
of the Commissioners when a quorum is present shall be necessary 
for the action of the Commission. 

“B. The compensation and expenses of each Commissioner and 
each adviser shall be paid by the government which he represents. 
All expenses incurred by the Commission in the administration of 
this Compact, except those paid by the United States of America, 
shall be paid by the signatory States on an equal basis. 

“C. The ission shall have power to: 

“1, Adopt bylaws, rules, and regulations not inconsistent with this 
Compact; 

“2. Acquire, hold, convey or otherwise dispose of property; 

“3. Employ such persons and contract for such services as may be 
necessary to carry out its duties under this Compact; 

“4, Sue and be sued as a legal entity in ~ court of record of a 
signatory State, and in any court of the United States having 
jurisdiction of such action; 

“5, Co-operate with State and Federal agencies in matters relating 
to water pollution of interstate significance; 

“6. Perform all functions required of it by this Compact and do all 
things necessary, proper or convenient in the performance of its 
duties hereunder, independently or in co-operation with others, 
including State and Federal agencies. 

“D. The Commission shall: 

“1. Enforce this Compact and its order made hereunder by suit or 
other appropriate action; 

“2. Compile a report covering the work of the Commission and 
expenditures during the current biennium, and an estimate of 
expenditures for the following biennium and transmit it to the 
President of the United States and to the Governors of the signatory 
States on or before July 1 following each biennium. 


“ARTICLE IV 


“Rights to direct flow water shall be administered in each signa- 
tory State under State law, with the following limitations: 

“A. When there is a water ecracie t as hereinafter defined for 
each division, water shall be distribu herein as provided below. 

“1. Upper Division 
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“a. When the divertible flow as defined below for the upper 
division is less than 1,250 second-feet, a water emergency s be 
deemed to exist therein and such divertible flow is allocated for 
diversion in the river sections of the Division as follows: 

“Upper Utah Section Diversions—0.6 percent, 
“Upper Wyoming Section Diversions—49.3 percent, 
“Lower Utah Section Diversions—40.5 percent, 
“Lower Wyoming Section Diversions—9.6 percent. 
Pe divertible flow shall be the total of the following five 
items: 
“(1) Upper Utah Section Diversions in second-feet, 
“(2) Upper Wyoming Section Diversions in second-feet, 
(3) Lower Utah Section Diversions in second-feet, 
“(4) Lower Wyoming Section Diversions in second-feet, 
(5) The flow in second-feet passing Pixley Dam. 

“bh. The Hilliard East Fork Canal, Lannon Canal, Lone Moun- 
tain Ditch, and Hilliard West Side Canal, which divert water in 
Utah to irrigate lands in Wyoming, shall be supplied from the 
divertible flow allocated to the Upper Wyoming Section Diver- 
sions. 

“c. The Chapman, Bear River, and Francis Lee Canals, which 
divert water from the main stem of Bear River in Wyoming to 
irrigate lands in both Wyoming and Utah, shall be supplied from 
the divertible flow allocated to the Upper Wyoming Section 
Diversions. 

“d. The Beckwith Quinn West Side Canal, which diverts water 
from the main stem of Bear River in Utah to irrigate lands in 
both Utah and Wyoming, shall be supplied from the divertible 
flow allocated to the Lower Utah Section Diversions. 

“e. If for any reason the aggregate of all diversions in a river 
section of the page Division does not equal the allocation of 
water thereto, the unused portion of such allocation shall be 
available for use in the other river sections in the Upper Division 
in the following order: (1) In the other river section of the same 
State in which the unused allocation occurs; and (2) in the river 
sections of the other State. No permanent right of use shall be 
— by the distribution of water pursuant to this para- 
graph e. 

“f. Water allocated to the several sections shall be distributed 
in each section in accordance with State law. 


“2. Central Division 


“a. When either the divertible flow as hereinafter defined for 
the Central Division is less than 870 second-feet, or the flow of 
the Bear River at Border Gaging Station is less than 350 second- 
feet, whichever shall first occur, a water emergency shall be 
deemed to exist in the Central Division and the total of all 
diversions in Wyoming from Grade Creek, Pine Creek, Bruner 
Creek and Pine Creek Springs, Spring Creek, Sublette Creek, 
Smiths Fork, and all the tributaries of Smiths Fork above the 
mouth of Hobble Creek including Hobble Creek, and from the 
main stem of the Bear River between Pixley Dam and the point 
where the river crosses the Wyoming-Idaho State line near 
Border shall be limited for the benefit of the State of Idaho, to not 
exceeding forty-three (43) percent of the divertible flow. The 
remaining fifty-seven (57) percent of the divertible flow shall be 
available for use in Idaho in the Central Division, but if any 

rtion of such allocation is not used therein it shall be available 

or use in Idaho in the Lower Division. 
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“The divertible flow for the Central Division shall be the total of 


Smiths Fork and all the tributaries of Smiths Fork above the 
mouth of Hobble Creek including Hobble Creek, and the main 
stem of the Bear River between Pixley Dam and the point where 
the river crosses the Wyoming-Idaho State line near Border, 


yoming. 

*(2) Diversions in second-feet in Idaho from the Bear River 
main stem from the point where the river crosses the Wyoming- 
Idaho State line near Border to Stewart Dam including West 
Fork Canal which diverts at Stewart Dam. 

“(3) Flow in second-feet of the Rainbow Inlet Canal and of the 
Bear River passing downstream from Stewart Dam. 

“b. The Cook Canal, which diverts water from the main stem of 
the Bear River in Wyoming to irrigate lands in both Wyoming 
and Idaho, shall be considered a bere diversion and shall be 
supplied from the divertible flow to Wyoming. 

“c. Water allocated to each State shall be distributed in 
accordance with State law. 

“3. Lower Division 

“a. When the flow of water across the Idaho-Utah boundary 
line is insufficient to satisfy water rights in Utah, covering water 
applied to beneficial use prior to January 1, 1976, any water user 
in Utah may file a petition with the Commission alleging that by 
reason of diversions in Idaho he is being deprived of water to 
which he is justly entitled, and that by reason thereof, a water 
emergency exists, and requesti ution of water under the 
direction of the Commission. If the Commission finds a water 
emergency exists, it shall put into effect water deli schedules 

on priority of rights and prepared by the Commission 
without regard to the boundary line for all or any of the 
Division, and cueing ee eme’ oy. water shall be delivered in 
accordance with suc gcheduleety the State official charged with 
the administration of public waters. 

“B. The Commission shall have authority upon its own motion (1) to 
declare a water rangi aang in any or all river divisions based upon its 
determination that are diversions which violate this Compact 
and which encroach upon water rights in a lower State, (2) to make 
appropriate orders to prevent such encroachments, and (3) to enforce 
such orders by action before State administrative officials or by court 


proceedings. 

“C, When the flow of water in an interstate tributary across a State 
boundary line is insufficient to satisfy water rights on such tributary 
in a lower State, any water user may file a petition with the 
Commission alleging that by reason of diversions in an upstream 
State he is being deprived of water to which he is justly entitled and 
that by reason thereof a water emergency exists, and requesting 
distribution of water under the direction of the Commission. If the 
Commission finds that a water emergency exists and that interstate 
control of water of such tributary is necessary, it shall put into effect 
water delivery schedules based on priority of rights and prepared 
without regard to the State boundary line. The State officials in 
ch of water distribution on interstate tributaries may appoint 
and fix the compensation and expenses of a joint water commissioner 
for each tributary. The proportion of the compensation and expenses 
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to be paid by each State shall be determined by the ratio between the 
number of acres therein which are irrigated by diversions from such 
tributary, and the total number of acres irrigated from such tribu- 


“D. In preparing interstate water delivery schedules the Commis- 
sion, upon notice and after public hearings, shall make findings of 
fact as to the nature, facwy and extent of water rights, rates of 
flow, duty of water, bebe nie: acreages, types of crops, time of use, = 
related matters; p ed that such schedules shail recognize an 
incorporate herein priority of water rights as adjudicated in each ot 
the signatory States. Such findings of fact shall, in any court or before 
any tribunal, constitute prima facie evidence of the facts found. 

“E. Water emergencies provided for herein shall terminate on 
September 30 of each year unless terminated sooner or extended by 
the Commission. 

“ARTICLE V 


“A. Water a gpa in the Lower Division acquired under the laws of 
Idaho and Utah covering water applied to beneficial use prior Ms 
January 1, 1976, are hereby recognized and shall be administe 
accordance with State law based on priority of rights as provided i in 

Article IV, ph A8. Rights to water first applies to beneficial 
use on or after anuate 1, 1976, shali be satisfied from the respective 
allocations made to Idaho and Utah in this paragraph and the water 
allocated to each State shall be administered in acco ce with 
State law. Subject to the foregoing provisions, the remaining water in 
the Lower Division, including ground water tributary to the Bear 
River, is hereby apportioned for use in Idaho and Utah as follows: 

(1) Idaho shall have the first right to the use of such remaining 
peer resulting in an annual depletion of not more than 125,000 acre- 

eet. 


“(2) Utah shall have the second right to the use of such remaining 
wa resulting in an annual depletion of not more than 275,000 acre- 


“(8) Idaho and Utah shall each have an additional right to deplete 
annually on an equal basis, 75,000 acre-feet of the remaining water 
after the rights provided by subparagraphs (1) and (2) above have 
been satisfied. 

“(4) Any remaining water in the Lower Division after the alloca- 
tions 5 provided for in pee Bey (1), (2), and (8) above have been 
satisfied shall be divided; thirty (80) percent to Idaho and seventy (70) 
percent to Utah. 

“B. Water allocated under the above subparagraphs shall be 
charged against the State in which it is used regardless of the location 
of the point of diversion. 

“C. Water depletions permitted under provisions of subparagraphs 
(1), (2), (3), and (4) above, shall be calculated and administered by a 
Commission-approved procedure. 


“ARTICLE VI 


“A. Existing storage rights in reservoirs constructed above Stewart 
Dam prior to February 4, 1955, are as follows: 


MD alte ons snesccosessachaphicentinas ticjanstedestasaeyenesees 324 acre-feet 
S RPOMRER ics tssivse csdsabibecksoassslb das csinmanercecabitenteas 11,850 acre-feet 
ne A IIRTEEEL cosans cess tionscarteioRevsebonunsbosscesectan’ 2,150 acre-feet 


“Additional rights are hereby granted to store in any water year 
above Stewart Dam, 35,500 acre-feet of Bear River water and no more 
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under this paragraph for use in Utah and Wyoming; and to store in 
any water year in Idaho or Wyoming on Thomas Fork 1,000 acre-feet 
of water for use in Idaho. Such additional storage rights shall be 
subordinate to, and shall not be exercised when the effect thereof will 
be to impair or interfere with (1) existing direct flow rights for 
consumptive use in any river division and (2) existing storage rights 
above Stewart Dam, but shall not be subordinate to =i to store 
water in Bear Lake or elsewhere below Stewart Dam. One-half of the 
35,500 acre-feet of additional storage right above Stewart Dam so 
granted to Utah and pase is hereby allocated to Utah, and the 
remaining one-half thereof is allocated to Wyoming. 

“B. In addition to the rights defined in Paragraph A of this Article, 
further storage entitlements above Stewart Dam are hereby granted. 
Wyoming and Utah are granted an additional right to store in any 

ear 70,000 acre-feet of Bear River water for use in Utah and 
yoming to be divided equally; and Idaho is granted an additional 
right to store 4,500 acre-feet of tear River water in Wyoming or Idaho 
for use in Idaho. Water rights granted under this paragraph and 
water appropriated, including ground water tributary to Bear River, 
which is applied to beneficial use on or after January 1, 1976, shall 
not result in an annual increase in depletion of the flow of the Bear 
River and its tributaries above Stewart Dam of more than 28,000 
acre-feet in excess of the depletion as of January 1, 1976. Thirteen 
thousand (13,000) acre-feet of the additional depletion above Stewart 
Dam is allocated to each of Utah and Wyoming, and two thousand 
(2,000) acre-feet is allocated to Idaho. 

“The additional storage rights provided for in this gh Sng shall 
be subordinate to, and shall not be exercised when the effect thereof 
will be to impair or interfere with (1) existing direct flow rights for 
consumptive use in any river division and (2) existing storage rights 
above Stewart Dam, but shall not be subordinate to any right to store 
water in Bear Lake or elsewhere below Stewart ; provided, 
however, there shall be no diversion of water to storage above 
Stewart Dam under this Paragraph B when the water surface 
elevation of Bear Lake is below 5,911.00 feet, Utah Power & Light 
Company datum (the equivalent of elevation 5,913.75 feet based on 
the sea level datum of 1929 through the Pacific Northwest Supple- 
mentary Adame of 1947). Water depletions permitted under this 
Paragraph B shall be calculated and taints istered by a Commission- 
approved procedure. 

“C. In addition to the rights defined in Article VI, Paragraphs A 
and B, Idaho, Utah and Wyoming are — the right to store and 
use water above Stewart Dam that otherwise would be bypassed or 
released from Bear Lake at times when all other direct flow and 
storage rights are satisfied. The availability of such water and the 
operation of reservoir s to store water above Bear Lake under 
this paragraph shall be determined by a pear a 5 ptt roce- 
dure. The storage provided for in this ear shall be sul inate 
to all other storage and direct flow rights in Bear River. Storage 
rights under this Paragraph shall be exercised with aye priority on 
the following basis: six (6) percent thereof to Idaho; forty-seven (47) 

rcent thereof to Utah; and forty-seven (47) percent thereof to 

yoming. 

“D. The waters of Bear Lake below elevation 5,912.91 feet, Utah 
Power and Light Company Bear Lake datum (the equivalent of 
elevation 5,915.66 feet based on the sea level datum of 1929 through 
the Pacific Northwest Supplementary Adjustment of 1947) shall 
constitute a reserve for irrigation. The water of such reserve shall not 
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be released solely for the generation of power, except in emergency, 
but after release for irrigation it may be used in generating power if 
not inconsistent with its use for irrigation. Any water in Bear Lake in 
excess of that aque the irrigation reserve may be used for the 
generation of power or for other beneficial uses. As new reservoir 
capacity above the Stewart Dam is constructed to provide additional 
storage pursuant to Paragraph A of this Article, the Commission 
shall make a finding in writing as to the quantity of additional 
storage and shal! thereupon make an order increasing the irrigation 
reserve in accordance with the following table: 
Lake surface elevation, 


Utah Power and Light Company, 
Bear Lake datum 


5,914.70 


“E. Subject to existing rights, each State shall have the use of 
water, including groundwater, for ordin domestic, and stock 
watering purposes, as determined by State law and shall have the 
right to impound water for such purposes in reservoirs having storage 
capacities not in excess, in any case, of 20 acre-feet, without deduction 
from the allocation made by poreuranhe A, B, and C of this Article. 

“F. The storage rights in e are hereby recognized and 
confirmed subject only to the restrictions hereinbefore recited. 


“ARTICLE VII 


“Tt is the policy of the signatory States to encourage additional 
projects for the development of the water resources of the Bear River 
to obtain the maximum beneficial use of water with a minimum of 
waste, and in furtherance of such policy; authority is granted within 
the limitations provided by this Compact, to investigate, plan, con- 
struct, and operate such projects without regard to State boundaries, 
provided that water rights for each such i ge 0s shall, except as 
provided in Article VI, paragraphs A and B, thereof, be subject to 
rights theretofore initiated and in good standing. 


“ArTICLE VIII 


“A. No State shall deny the right of the United States of America, 
and subject to the conditions hereinafter contained, no State shall 
deny the right of another signatory State, any person or entity of 
another signatory State, to ncaa rights to the use of water or to 
construct or to participate in the construction and use of diversion 
works and storage reservoirs with appurtenant works, canals, and 
conduits in one State for use of water in another State, either directly 
or by exchange. Water rights acquired for out-of-state use shall be 
——— in the State where the point of diversion is located in 
the manner provided by law for appropriation of water for use within 
such State. 

“B. Any signatory State, any person or any entity of any signatory 
State, shall have the right to acquire in any other signatory State 
such property rights as are necessary to the use of water in conform- 
ity with this Compact by donation, purchase, or, as hereinafter 
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provided through the exercise of the power of eminent domain in 
accordance with the law of the State in which such property is 
located. Any signatory State, upon the written request of the Gover- 
nor of any other signatory State for the benefit of whose water users 
property is to be teuiret' in the State to which such written request 
is made, shall proceed expeditiously to acquire the desired property 
either by purchase at a price acceptable to the requesting Governor, 
or if such purchase cannot be made, then through the exercise of its 
power of eminent domain and shall convey such property to the 
requesting State or to the person, or gi designated by its Governor 
provided, that all costs of acquisition and expenses of every kind and 
nature whatsoever incurred in obtaining such property shall be paid 
by the requesting State or the person or entity designated by its 
Governor. 

“C. Should any facility be constructed in a signatory State by and 
for the benefit of another signatory State or persons or entities 
therein, as above provided, the construction, repair, replacement, 
maintenance and operation of such facility shall be subject to the 
laws of the State in which the facility is located. 

“D. In the event lands or other taxable facilities are acquired by a 
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the former, the users of the water made available by such facilities, as 
a condition precedent to the use thereof, shall pay to the political 
subdivisions of the State in which such facilities are located, each and 
every year during which such rights are enjoyed for such purposes, a 
sum of money equivalent to the average of the amount of taxes 
annually levied and assessed against the land and improvements 
thereon during the ten years preceding the acquisition of such land. 
Said payments shall be in full reimbursement for the loss of taxes in 
such political subdivision of the State. 

“E. Rights to the use of water acquired under this Article shall in 
all respects be subject to this Compact. 


“ARTICLE IX 


“Stored water, or water from another watershed may be turned 
into the channel of the Bear River in one State and a like quantity, 
with allowance for loss by evaporation, transpiration, and seepage, 
may be taken out of the Bear River in another State either above or 
below the point where the water is turned into the channel, but in 
making such exchange the replacement water shall not be inferior in 
quality for the purpose used or diminished in quantity. Exchanges 
shall not be permitted if the effect thereof is to impair vested rights or 
to cause damage for which no compensation is paid. Water from 
another watershed or source which enters the Bear River by actions 
within a State may be claimed exclusively by that State and use 
thereof by that State shall not be subject to the depletion limitations 
of Articles IV, V and VI. Proof of any claimed increase in flow shall be 
the burden of the State making such claim, and it shall be approved 
only by the unanimous vote of the Commission. 


“ARTICLE X 


“A. The following rights to the use of Bear River water carried in 
interstate canals are recognized and confirmed. 
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Primary Lands irrigated 
‘“ Date of ight 
“Name of Canal poy secon pam aL 
Baar ed Tee BK ccsssetsoserseenessthnsendseoreeclorsettanestiodion 1914 28.00 2,644 Wyoming 
COIRDNIIIEE <csssossh tiharacondens ettessertapmrareeseetsanssticonessiersorapeltaosnete 8-13-86 16.46 1,155 Wyoming 
8-13-86 98.46 6,892 Utah 
4-12-12 AT 40 Wyoming 
5- 3-12 4.07 285 Utah 
5-21-12 10.17 712 Utah 
2- 6-18 79 55 Wyoming 
8-28-05 1134.00 
Praticls Lee. hs 1879 2.20 154 Wyoming 
1879 741 519 Utah 


“All other rights to the use of water carried in interstate canals and 
ditches, as adjudicated in the State in which the point of diversion is 
located, are recognized and confirmed. 

“B. All interstate rights shall be administered by the State in 
which the point of diversion is located and during times of water 
ree ages such rights shall be filled from the allocations specified in 
Article IV hereof for the Section in which the point of diversion is 
located, with the exception that the diversion of water into the 
Hilliard East Fork Canal, Lannon Canal, Lone Mountain Ditch, and 
Hilliard West Side Canal shall be under the administration of 
Wyoming. During times of water SRETEANEY these canals and the 
Lone Mountain Ditch shall be supplied from the allocation specified 
in Article IV for the Upper Wyoming Section Diversions. 


“ARTICLE XI 


“Applications for appropriation, for change of point of diversion, 
place and nature of use, and for exchange of Bear River water shall be 
considered and acted upon in accordance with the law of the State in 
which the point of diversion is located, but no such application shall 
be approved if the effect thereof will be to deprive any water user in 
another State of water to which he is entitled, nor shall any such 
application be approved if the effect thereof will be an increase in the 
depletion of the flow of the Bear River and its tributaries beyond the 
limits authorized in each State in Articles IV, V and of this 
ree? my The official of each State in c e of water administration 
shall, at intervals and in the format established by the Commission, 
report on the status of use of the respective allocations. 


“ARTICLE XII 


“Nothing in this Compact shall be construed to prevent the United 
States, a signatory State or political subdivision thereof, person, 
corporation, or association, from instituting or maintaining any 
action or proceeding, legal or equitable, for the protection of any right 
under State or Federal law or under this Compact. 
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“ARTICLE XIII 


“Nothing contained in this Compact shall be deemed: 

“1. To affect the obligations of the United States of America to the 
ne Tein tend or oth affect right f th 

“2. To impair, extend or otherwise any right or of the 
United States, its agencies or instrumentalities involved herein; nor 
the capacity of the United States to hold or acquire additional rights 
to the use of the water of the Bear River; 

“3. To subject any property or rights of the United States to the 
laws of the States which were not subject thereto prior to the date of 


this Compact; 

“4. To subject any property of the United States to taxation by the 
States or any subdivision thereof, nor to obligate the United States to 
pay any State or subdivision thereof for loss of taxes. 


“ARTICLE XIV 


“At intervals not exceeding twenty years, the Commission shall 
review the provisions hereof, and r notice and public hearing, 
may propose amendments to any such provision, provided, however, 
that the provisions contained herein remain in full force an 
effect until such proposed amendments have been ratified by the 
legislatures of the signatory States and consented to by Congress. 


“ARTICLE XV 


“This Compact may be terminated at any time by the unanimous 
ment of the signatory States. In the event of such termination 
rights established under it shall continue unimpaired. 


“ARTICLE XVI 


“Should a court of competent jurisdiction hold any part of this 
Compact to be contrary to the constitution of any signatory State or 
to the Constitution of the United States, all other severable provi- 
sions of this Compact shall continue in full force and effect. 


“ArtTICLE XVII 


“This Compact shall be in effect when it shall have been ratified by 
the Legislature of each signatory State and consented to by the 
Con of the United States of America. Notice of ratification by 
the ge ant of the =a ara oan shall be given by the Governor 
of each signatory State to the Governor of each of the other signatory 
States and to the President of the United States of America, and the 
President is hereby requested to give notice to the Governor of each of 
the signatory States of approval by the Congress of the United States 
of America. 

“In Wrrness WHEREOF, the Commissioners and their advisers have 
executed this Compact in five originals, one of which shall be 
deposited with the General Services Administration of the United 
States of America, one of which shall be forwarded to the Governor of 
each of the signatory States, and one of which shall be made a part of 
the permanent records of the Bear River Commission. 
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“Done at Salt Lake City, Utah, this 22nd day of December, 1978. 


“For the State of Idaho: 
oe Skinner 


“(s) L. Christopulos 
“(g) John A. Teichert 
roved: 


‘Wallace N. Jibson 
“Representative of the United States of America 


“Daniel F. Lawrence 
“Secretary of the Bear River Commission.” 


Approved February 8, 1980. 
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Public Law 96-190 
96th Congress 
An Act 


To provide financial assistance for the development and maintenance of effective, 
al iat and expeditious mechanisms for the resolution for minor 
pu 


Be it enacted by the Senate and House el gc caaed of the 
United States of America in Congress assemb. 


SHORT TITLE 


SecTIoN 1. This Act may be cited as the “‘Dispute Resolution Act”. 
Src. 2. (a) The Congress finds and declares that— 

(1) for the majority of Americans, mechanisms for the resolu- 
tion of minor disputes are largely unavailable, inaccessible, 
ineffective, expensive, or unfair; 

(2) the inadequacies of dispute resolution mechanisms in the 
United States have resulted in dissatisfaction and many types of 
inadequately resolved grievances and disputes; 

(8) each individual dispute, such as that between neighbors, a 
consumer and seller, and a landlord and tenant, for which 
adequate resolution mechanisms do not exist may be of relativel 
small social or economic magnitude, but taken collectively suc 
disputes are of enormous social and economic consequence; 

(4) there is a lack of necessary resources or ise in many 

’ areas of the Nation to develop new or im consumer dispute 
resolution mechanisms, ne te resolution 
nisms, and other necessary dispute resolution isms; 

(5) the inadequacy of dispute resolution mechanisms 
out ~~ United States is contrary to the general welfare of 
people; 

(6) neighborhood, local, or community based dispute resolution 
mechanisms can provide and promote expeditious, inexpensive, 
equitable, and voluntary resolution of ae o well as serve 
as models for other dispute resolution mec ; and 

(7) the utilization of neighborhood, local, or community 


resources, including volunteers (and particularly senior citizens) © 


and available building space such as space in public facilities, can 
provide for accessible, cost-effective resolution of minor disputes. 

(b) It is the purpose of this Act to assist the States and other 
interested parties in abit sa to all persons convenient access to 


— resolution which are effective, fair, inexpensive, 
expeditious. 
DEFINITIONS 
Sec. 3. For purposes of this Act— 
(1) the term “Advi Board” means the Dispute Resolution 


Advisory Board establi under section 7(a); 

(2) the term “Attorney General” means the power General 
of the United States (or the designee of the Attorney of 
the United States); 
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(3) the term “Center” means the Dispute Resolution Resource 
Center established under section 6(a); 

(4) the term “dispute resolution mechanism” means— 

(A) a court with jurisdiction over minor disputes; 

(B) a forum which provides for arbitration, mediation, 
conciliation, or a similar procedure, which is available to 
resolve a minor dispute; or 

(C) a governmental agency or mechanism with the objec- 
tive of resolving minor disputes; 

(5) the term “grant recipient” means any State or local 
government, any State or local governmental agency, and an 
nonprofit organization which receives a grant under section 8; 

(6) the term “local” means of or pertaining to any political 
subdivision of a State; and 

(7) the term “State” means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any of the 
territories and possessions of the United States. 


CRITERIA FOR DISPUTE RESOLUTION MECHANISMS 


Sec. 4. Any grant recipient which desires to use any financial 
assistance received under this Act in connection with establishing or 
maintaining a dispute resolution mechanism shall provide satisfac- 
tory assurances to the Attorney General that the dispute resolution 
mechanism will provide for— 

(2) assistance to persons using the dispute resolution mecha- 
nism; 

(2) the resolution of sen ame at times and locations which are 
convenient to persons the dispute resolution mechanism is 
intended to serve; 

(3) adequate arrangements for participation by persons who 
are limited by language barriers or other disabilities; 

(4) reasonable, fair, and readily understandable forms, rules, 
and procedures, which shall include, where appropriate, those 
which would— 

(A) ensure that all parties to a dispute are directly in- 
volved in the resolution of the dispute, and that the resolu- 
tion is adequately implemented; 

(B) promote, where feasible, the voluntary resolution of 
disputes (including the resolution of disputes by the parties 
before resorting to the dispute resolution mechanism estab- 
lished by the grant recipient); 

(C) promote the resolution of disputes by persons not 
ordinarily involved in the judicial system; 

(D) provide an easy way for any person to determine the 
proper name in which, and the proper procedure by which, 
any person may be made a party to a dispute resolution 
proceeding; 

(E) permit the use of dispute resolution mechanisms by the 
business community if State law so permits; and 

(F) ensure reasonable privacy protection for individuals 
involved in the dispute resolution process; 

(5) the dissemination of information relating to the avail- 
ability, location, and use of other redress mechanisms in the 
event that dispute resolution efforts fail or the dispute involved 
does not come within the jurisdiction of the dispute resolution 
mechanism; 
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(6) consultation and cooperation with the community and with 
governmental agencies; and 

(7) the establishment of programs or procedures for effectively, 
economically, and appropriately communicating to dispu- 
tants the availability and location of the dispute resolution 
mechanism, 


DEVELOPMENT OF DISPUTE RESOLUTION MECHANISMS BY STATES 


Sec. 5. Each State is hereby encouraged to develop— 28 USC app. 
(1) sufficient numbers and types of readily available dispute 
resolution mechanisms which meet the criteria established in 
section 4; and 
(2) a public information program which effectively communi- Public _ 
cates to potential users the availability and location of such oan 
dispute resolution mechanisms. ilien aie 


ESTABLISHMENT OF PROGRAM; DISPUTE RESOLUTION RESOURCE CENTER 


Sec. 6. (a) The Attorney Generali shall establish a Dispute Resolu- 28 USC app. 
tion Program in the Department of Justice. Such program shall 
include establishment of a Dispute Resolution Resource Center and a 
Dispute Resolution Advisory Board and the provision of financial 
assistance under section 8. 

(b) The Center— Functions, 

(1) shall serve as a national clearinghouse for the exchange of 
information concerning the improvement of existing dispute 
resolution mechanisms and the establishment of new dispute 
resolution mechanisms; 

(2) shall age technical assistance to State and local govern- 
ments and to grant recipients to improve existing dispute 
resolution mechanisms and to establish new dispute resolution 
mechanisms; 

(3) shall conduct research relating to the improvement of 
existing dispute resolution mechanisms and to the establishment 
of new dispute resolution mechanisms, and shall encourage the 
development of new dispute resolution mechanisms; 

(4) shall undertake comprehensive surveys of the various State Surveys. 
and local governmental dispute resolution mechanisms and 
major privately operated dispute resolution mechanisms in the 
States, which shall determine— 

(A) the nature, number, and location of dispute resolution 
mechanisms in each State; 

(B) the annual expenditure and operating authority for 
each such mechanism; 

(C) the existence of any program for informing the poten- 
tial users of the availability of each such mechanism; 

(D) an assessment of the present use of, and projected 
Soe for, the services offered by each such mechanism; 
an 

(E) other relevant data relating to the types of disputes 
addressed by each such mechanism including the average 
cost and time expended in resolving various types of 
disputes; 

(5) shall identify, after consultation with the Advisory Board, 
those dispute resolution mechanisms or aspects thereof which— 

(A) are most fair, expeditious, and inexpensive to ail 
parties in the resolution of disputes; and 
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(B) are suitable for general adoption; 

(6) shall make recommendations, after consultation with the 
Advisory Board, regarding the need for new or improved dispute 
resolution mechanisms and similar mechanisms; 

(7) shall identify, after consultation with the Advisory Board, 
the types of minor disputes which are most amenable to resolu- 
tion epee specific dispute resolution techniques, in order to 
assist the Attorney General in determining the types of projects 
which shall receive financial assistance under section 8; 

(8) shall, as soon as practicable after the date of the enactment 
of this Act, undertake an information program to advise poten- 
tial grant recipients, and the chief executive officer, attorney 
general, and chief judicial officer of each State, of the availability 
of funds, and eligibility requirements, under this Act; 

(9) may make grants to, or enter into contracts with, to the 
extent or in such amounts as are provided in appropriation Acts, 
public agencies, institutions of higher education, and qualified 
persons to conduct research, demonstrations, or special projects 
corigned to carry out the provisions of paragraphs (1) through (7); 
an 

(10) in awarding such grants and entering into such contracts, 
shall have as one of its major priorities dispute resolution 
mechanisms that resolve consumer disputes. 

(c) Upon request of the Center, the Community Relations Service of 
the Department of Justice and the Federal Mediation and Concilia- 
tion Service are authorized to assist the Center in performing its 
functions under this section. 

(d) Upon the request of the Attorney General, not more than a total 
of ten Federal employees from the various executive agencies (as 
defined in section 105 of title 5, United States Code) may be detailed 
to the Center to assist the Center to perform its functions under this 
Act. The head of any such agency, with the consent of the employee 
concerned, may enter into an agreement with the Attorney General 
to provide for the detail of any employee of his agency for a period of 
not more than five years, notwithstanding the time limitation con- 
tained in section 3341 of title 5, United States Code. An employee 
detailed under this section is considered, for the pu of preserv- 
ing his allowances, privileges, rights, seniority, and other benefits, an 
employee of the agency from which detailed. Such employee is 
entitled to pay, allowances, and other benefits from funds available to 
the agency from which such employee is detailed, except that the 
Department of Justice shall pay to such employee all travel expenses 
and allowances payable for services performed during the detail. 


DISPUTE RESOLUTION ADVISORY BOARD 


Sec. 7. (a) The Attorney General shall establish a Dispute 
Resolution Advisory Board in the Department of Justice. 
(b) The Advisory Board shall— 

(1) advise the Attorney General with respect to the administra- 
tion of the Center under section 6 and the administration of the 
financial assistance program under section 8; 

(2) consult with the Center in accordance with the provisions of 
section 6(b)(5), section 6(b)(6), and section 6(b)(7); and 

(3) consult with the Attorney General in accordance with the 
provisions of sections 8(b)(4) and 9(d). 

(c\(1) The Advisory Board shall consist of nine members appointed 
by the Attorney General, and shall be composed of persons from State 
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governments, local governments, business organizations, the aca- 
demic or research community, neighborhood organizations, commu- 
nity organizations, consumer organizations, the legal profession, and 
State courts. 

(2) A vacancy in the Advisory Board shall be filled in the same 
manner as the original appointment. 

(8A) Except pra espace in subparagraph (B), members of the 
Advisory Board be appointed for terms which expire at the end 
of September 30, 1984. 

(B) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which the predecessor of such member was 
appointed shall be appointed only for the remainder of the term. 

(d) While away from their homes or regular places of business in 
the performance of services for the Advisory Board, members of the 
Advisory Board shall be allowed travel expenses, including per diem 
in lieu of subsistence, in the same manner as persons employed 
intermittently in the Federal Government service are allowed 
expenses under section 5703 of title 5, United States Code. The 
members of the Advisory Board shall receive no compensation for 
their services except as provided in this subsection. 

(e) The Chairman of the Federal Trade Commission may advise and 
consult with the Attorney General, and may consult with the Center, 
regarding matters within its jurisdiction. 


FINANCIAL ASSISTANCE 


Sec. 8. (a) The Attorney General may provide financial assistance 
in the form of grants to applicants who hive submitted, in accordance 
with subsection (c), applications for the purpose of improving existing 
dispute resolution mechanisms or establishing new dispute resolu- 
tion mechanisms. 

(b) As soon as practicable after the date of the enactment of this 
Act, the Attorney General shall prescribe— 

(1) the form and content of applications for financial assistance 
to be submitted in accordance with subsection (c); 

(2) the time schedule for submission of such applications; 

(3) the procedures for approval of such applications, and for 
notification to each State of financial assistance awarded to 
applicants in the State for any fiscal year; 

(4) after consultation with the Advisory Board, the specific 
criteria for awarding grants to applicants under this section, 
which shall— 

(A) be consistent with the criteria established in section 4; 
(B) take sate ti 
(i) the population and population density of the States 
in which applicants for financial assistance available 
under this section are located; 
(ii) the financial need of States and localities in which 
such applicants are located; 
(iii) the need in the State or locality involved for the 
type of dispute resolution mechanism proposed; 
(iv) the national need for experience with the type of 
dispute resolution mechanism proposed; and 
(v) the need for obtaining experience in each region of 
the Nation with dispute resolution mechani ina 
diversity of situations, including rural, suburban, and 
urban situations; and 
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(C) provide that one of the major priorities of the Attorney 
General shall be the funding of dispute resolution mecha- 
nisms that resolve consumer disputes; 

(5A) the form and content of such reports to be filed under 
this section as may be reasonably necessary to monitor compli- 
ance with the requirements of this Act and to evaluate the 
effectiveness of projects funded under this Act; and 

(B) the procedures to be followed by the Attorney General in 
reviewing such reports; 

(6) the manner in which financial assistance received under 
this section may be used, consistent with the purposes specified 
in subsection (e); and 

(7) procedures for publishing in the Federal Register a notice 
and summary of approved applications. 

(c) Any State or local government, State or local governmental 
agency, or nonprofit organization shall be eligible to receive a grant 
for financial assistance under this section. Any such entity which 
desires to receive a grant under this section may submit an applica- 
tion to the Attorney General in accerdance with the specific criteria 
established by the Attorney General under subsection (b)(4). Such 
application shall— 

(1) set forth a proposed plan demonstrating the manner in 
which the financial assistance will be used— 

(A) to establish a new dispute resolution mechanism which 
satisfies the criteria specified in section 4; or 

(B) to improve an existing dispute resolution mechanism 
in order to bring such mechanism into compliance with such 
criteria; 

(2) set forth the types of disputes to be resolved by the dispute 
resolution mechanism; 

(3) identify the person responsible for administering the proj- 
ect set forth in the application; 

(4) include an estimate of the cost of the proposed project; 

(5) provide for the establishment of fiscal controls and fund 
accounting of Federal financial assistance received under this 


(6) provide for the submission of reports in such form and 
containing such information as the Attorney General may re- 
quire under subsection (b)(5)(A); 

(7) set forth the nature and extent of participation of interested 
parties, including representatives of those individuals whose 
disputes are to be resolved by the mechanism, in the develop- 
ment of the application; and 

(8) describe the qualifications, —. of service, and duties of 
persons who will be charged with resolving or assisting in the 
resolution of disputes. 

(d) The Attorney General, in determining whether to approve any 
application for financial assistance to carry out a project under this 
section, shall give special consideration to projects which are likely to 
continue in operation after expiration of the grant made by the 
Attorney General. 

(e)(1) Financial assistance available under this section may be used 
only for the following purposes— 

(A) compensation of personnel engaged in the administration, 
adjudication, conciliation, or settlement of minor disputes, 
including personnel whose function is to assist in the preparation 
and resolution of claims and the collection of judgments; 
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(B) recruiting, organizing, training, and educating personnel 
described in subparagraph (A); 

(C) improvement or leasing of buildings, rooms, and other 
facilities and equipment and leasing or purchase of vehicles 
needed to improve the settlement of minor disputes; 

(D) continuing monitoring and study of the mechanisms and 
settlement procedures employed in the resolution of minor 
disputes in a State; 

(E) research and development of effective, fair, inexpensive, 
and expeditious mechanisms and procedures for the resolution of 
minor disputes; 

(F) sponsoring programs of nonprofit organizations to carry out 
any of the provisions of this paragraph; and 

(G) other necessary expenditures directly related to the oper- 
ation of new or improved dispute resolution mechanisms. 

(2) Financial assistance available under this section may not be 
used for the compensation of attorneys for the representation of 
disputants or claimants or for otherwise providing assistance in any 
adversary capacity. 

(f)(1) In the case of an application for financial assistance under this 
section submitted by a local government or governmental agency, the 
Attorney General shall furnish notice of such application to the chief 
executive officer, attorney general, and chief judicial officer of the 
State in which such applicant is located at least thirty days before the 
approval of such application. The chief executive officer, attorney 
general, and chief judicial officer of the State shall be given an 
opportunity to submit written comments to the Attorney General 
regarding such application and the Attorney General shall take such 
comments into consideration in determining whether to approve such 
application. 

(2) In the case of an application for financial assistance under this 
section submitted by a nonprofit organization, the Attorney General 
shall furnish notice of such application to the chief executive officer, 
attorney general, and chief judicial officer of the State in which the 
applicant is located and to the chief executive officers of the units of 
general local government in which such applicant is located at least 
thirty days before the approval of such application. The chief execu- 
tive officer, attorney general, and chief judicial officer of the State, 
and the chief executive officers of the units of general local govern- 
ment shall be given an opportunity to submit written comments to 
the Attorney General regarding such application and the Attorney 
General shall take such comments into consideration in determining 
whether to approve such application. 

(g)\(1) Upon the reg Sayer of an ee se! the Attorney General 
under this section, the Attorney General shall disburse to the grant 
recipient involved such portion of the estimated cost of the approved 
project as the Attorney General considers appropriate, except that 
the amount of such disbursement shall be subject to the provisions of 
paragraph (2). 

(2) The Federal share of the estimated cost of any project approved 
under this section shall not exceed— 

(A) 100 per centum of the estimated cost of the project, for the 
first and second fiscal years for which funds are available for 
grants under this section; 

(B) 75 per centum of the estimated cost of the project, for the 
—_ fiscal year for which funds are available for such grants; 
an 
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(C) 60 per centum of the estimated cost of the project, for the 
fourth fiscal year for which funds are available for such grants. 

(3) Payments made under this subsection may be made in install- 
ments, in advance, or by way of reimbursement, with necessa 
adjustments on account of underpayment or overpayment. Suc 
payments shall not be used to compensate for any administrative 
expense incurred in submitting an application for a grant under this 
section. 

(4) In the case of any State or local government, or State or local 
governmental agency, which desires to receive financial assistance 
under this section, such government or agency may not receive any 
such financial assistance for any fi year if its expenditure of non- 
Federal funds for other than nonrecurrent expenditures for the 
establishment and administration of dispute resolution mechanisms 
will be less than its expenditure for such purposes in the preceding 
fiscal year, unless the Attorney General determines that a reduction 
in expenditures is reasonable. 

(h) Whenever the Attorney General, after giving reasonable notice 
and opportunity for hearing to any grant recipient, finds that the 
project for which such grant was received no longer complies with the 
provisions of this Act, or with the relevant application as approved by 
the Attorney General, the Attorney General shall notify such grant 
recipient of such findings and no further payments may be made to 
such grant recipient by the Attorney General until the Attorney 
General is satisfied that such noncompliance has been, or promptly 
will be, corrected. The Attorney General may authorize the continu- 
ance of payments with respect to any program pursuant to this Act 
which is being carried out by such grant recipient and which is not 
involved in the noncompliance. 

(i) The Attorney General, to the extent or in such amounts as are 

rovided in appropriation Acts shall enter into a contract for an 
independent study of the Dispute Resolution Program. The study 
shall evaluate the performance of such p m and determine its 
effectiveness in carrying out the Pah ory of this Act. The study shall 
contain such recommendations for additional legislation as may be 
appropriate, and shall include recommendations concerning the 
continuation or termination of the ese Resolution Program. Not 
later than April 1, 1984, the Attorney General shall make public and 
i to each House of the Congress a report of the results of the 
study. 

(j) No funds for assistance available under this section shall be 
expended until one year after the date of the enactment of this Act. 


RECORDS; AUDIT; ANNUAL REPORT 


Sec. 9. (a) Each pe recipient shall keep such records as the 
Attorney General shall require, including records which fully dis- 
close the amount and disposition by such grant recipient of the 
proceeds of such assistance, the total cost of the project or undertak- 
ing in connection with which such assistance is given or used, the 
amount of that portion of the project or undertaking supplied by 
other sources, and such other records as will assist in effective 
financial and performance audits. 

(b) The Attorney General shall have access for purposes of audit 
and examination to any relevant books, documents, papers, and 
records of grant recipients. The authority of the Attorney General 
under this subsection is restricted to compiling information neces- 
sary to the filing of the annual report required under this section. No 
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information revealed to the Attorney General pursuant to such audit 
and examination about an individual or business which has utilized 
the dispute resolution mechanism of a grant recipient may be used in, 
or disclosed for, any administrative, civil, or criminal action or 
investigation against the individual or business except in an action or 
a arising out of and directly related to the program being 
audited and examined. 

(c) The Comptroller General of the United States, or any duly 
authorized representatives of the Comptroller General, shall have 
access to any relevant books, documents, papers, and records of grant 
recipients until the expiration of three years after the final year of 
the recipient of any financial assistance under this Act, for the 
pu of financial and performance audits and examination. 

(d) The Attorney General, in consultation with the Advisory Board 
shall submit to the President and the Congress not later than one 

ear after the date of the enactment of this Act, and on or before 

ebruary 1 of each succeeding year, a report relating to the adminis- 
tration of this Act during the preceding fiscal year. Such report shall 
include— 

(1) a list of all grants awarded; 

(2) a summary of any actions undertaken in accordance with 
section 8(h); 

(8) a listing of the projects undertaken during such fiscal year 
and the types of other dispute resolution mechanisms which are 
being created, and, to the extent feasible, a statement as to the 
success of all mechanisms in achieving the purpose of this Act; 

(4) the results of financial and performance audits conducted 
under this section; and 

(5) an evaluation of the effectiveness of the Center in imple- 
menting this Act, including a detailed analysis of the extent to 
which the purpose of this Act has been achieved, together with 
recommendations with respect to whether and when the pro- 
gram should be terminated and any recommendations for addi- 
tional legislation or other action. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 10. (a) To carry out the provisions of section 6 and section 7, 
there is authorized, to be appropriated to the Attorney General 
$1,000,000 for each of the years 1980, 1981, 1982, 1983, and 1984. 

(b) To carry out the | phkeaneaaye of section 8, there is authorized to be 
appropriated to the Attorney General $10,000,000 for each of the 
fiscal years 1981, 1982, 1983, and 1984. 
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(c) Sums appropriated under this section are authorized main 
available until: expended. eg. _— 


Approved February 12, 1980. 
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PUBLIC LAW 96-191—FEB. 15, 1980 
Public Law 96-191 


96th Congress 
An Act 
To establish an independent personnel system for employees of the General 
Accounting Office. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t this Act may be 
cited as the “General Accounting Office Personnel Act of 1980”. 


GENERAL PERSONNEL AUTHORITY 


Sec. 2. The Comptroller General of the United States (hereinafter 
referred to as the “Comptroller General”) may appoint, pay, assign, 
and direct such personnel as the Comptroller General determines 
necessary to discharge the duties and functions of the General 
Accounting Office. 


ESTABLISHMENT OF PERSONNEL MANAGEMENT SYSTEM 


Sec. 3. (a) The Comptroller General shall, not later than the 
effective date established by section 9(a), establish by lation a 
personnel management system for the General Accounting Office 
(hereinafter referred to as the “personnel system’’) which shall meet 
the requirements of subsections (b) through (h). Before promulgating 
any regulation or any amendment thereto under this section, the 
Comptroller General shall provide notice and an opportunity for 
public comment. No reprisal or threat of reprisal shall be made 
against any employee of the General Accounting Office as a result of 
comments provided with respect to any proposed regulation or 
amendment under this section. 

(b\(1) The personnel system shall— 

(A) embody the merit ren ag ga described in section 
2301(b) of title 5, United States Code; 

(B) prohibit the personnel practices prohibited in section 
2302(b) of such title; 

(C) prohibit the political activities prohibited under subchapter 
III of chapter 73 of title 5, United States Code; 

(D) assure that all employees of the General Accounting Office 
are appointed, promoted, and assigned solely on the basis of 
merit and fitness, but without regard to the provisions of title 5, 
United States Code, governing appointments and other person- 
nel actions in the competitive service; and 

(E) in the case of any individual who would be a preference 
eligible in the executive branch, provide preference for that 
individual in a manner and to an extent consistent with prefer- 
ence accorded to preference eligibles in the executive branch. 

(2) Nothing in this section prohibits or restricts any lawful effort to 
achieve equal employment opportunity through affirmative action. 

(c) The personnel system shall provide that the Pay of the em- 
ploreee of the General Accounti ce shall be fixed by the Comp- 
troller General consistent with the principles of section 5301(a) of 
title 5, United States Code. Under the personnel system— 
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(1) the Comptroller General shall publish a schedule of pay 
rates which shall apply to employees of the General Accounting 
Office and, except as provided in paragraph (8) of this subsection 
or section 5, the highest rate under such schedule shall not 
exceed the highest rate of basic pay payable for GS-15 under the 
General Schedule; 

(2) except as provided i in age al 5, — of the , aepavens 2 of 
the General Accounting Office justed at the time 
pad cig danay ry ag yar Neorg amet i Aig 
General Schedule; 

(8) such schedule may | egiew for rates which do not exceed the 
maximum rate Hath ne ‘or grade GS-18 of the General Schedule 
for up to one dred employees, reduced by the number of 
employees who are in the General Accounting Office Senior 
Executive Service established under section 5, except for em- 
ployees in such woriice ursuant to section B(ay(4 ); an 

(4) oe neral Accounting Office shall be enti- 


tled apd pay retention, consistent with the peices of 
cohehanier Vi 0 of title 5, United States Code. 
(d) The personnel system Penal include a system for ‘ormance 


— of capicieas Gd of the General Accounting ice which 
ig. pcb esa of pection 4 sp el ha title 5, United States Code. 
The personn pans eovice Comptroller General has 
the same oe See yeibility with respect a me performance appraisal 
eyetonn: Snes ergot sap ba as the Office of Personnel Management 
wii appraisal systems under such 
section. The ler Gaseral eh shall implement the epee 
system required by this subsection as soon as practicable, but not 
later than ber 1, 1981. 

(e) The personnel goal, provide for procedures to ensure 
that each em’ vithoxt fea Be Gua Accounting Office has the right, 
freely and without fear of penalty or reprisal, to form, join, and assist 
an provide fr ty) tion, or to refrain from such activity, and shall 

rovide for a management relations program, consistent with 

ter 71 of title 5, United States Code. 
chap The personnel apienns et provide for the reduction in grade or 
sheen of em tbat o tide 8 unacceptable performance consistent 
with section f title 5, “United States and the taking of 


(g\(1) The personnel shall that all personnel actions 
affecting em or Polly oy ee ts for employment in the General 
Accounting taken Noes per regard to race, color, 


dicapping pee rims 

2) The personnel system shall include a minority recruitment 
Prep othr nsistent appa 9 eon 7201 of title 5, United States “yr 

Paps pk Ape ges suelo cone ny to abolish or dimi a 
right or rem gran emp. of or ap or em’ oy- 
ment in the General Accoun “Office by n 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 16), sfc sa 12 and 15 of the 

e Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a), 

b ‘section 6(4) of the Fair Labor Standards Act of 1988 (29 U.S.C. 
206(d)), by sections 501 and 505 of the Rehabilitation Act of 1973 (29 
USC. 791, 794a), or by other law prohibiting erga 
Federal employment on on the basis of race, pista rehab, 
national origin, political affiliation, saapedi status, or 
condition; except that, with ee to empl and a sollte re 
employment in the General Accounting enthoritias granted 
thereunder to the Equal Employment Opportunity .Commission, 
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Office of Personnel Management, the Merit Systems Protection 
Board, or any other agency in the executive branch— 

(A) involving oversight and appeals, shall be exercised by the 
General Accounting Office Personnel Appeals Board established 
by section 4; and 

(B) involving other responsibilities, shall be exercised by the 
Comptroller General. 

(h) The personnel system shall provide procedures for the proces- 
sing of complaints and grievances which are not otherwise pro 
for under subsections (e), (f), and (g). 


GENERAL ACCOUNTING OFFICE PERSONNEL APPEALS BOARD 


Sec. 4, (a1) There is established within the General Accounting 
Office a board to be known as the General ee 
Personnel Appeals Board (hereinafter referred to as the “ ae 
The Board ghall be composed of five members appointed by the 
Comptroller General in accordance with this subsection. 

(2) Each appointment made by the Comptroller General under 
paragraph (1) 1 be made— 

(A) from a written list of candidates submitted to the Comp- 
troller General by any Be gry yy eligible to make such a 
submission under paragraph (4); and 

(B) after consultation with organizations which represent 
employees of the General Accounting Office and with the 
member or members of each committee of the Co having 
legislative jurisdiction over the personnel system who are desig- 
nated by the chair of each such committee to consult with the 
Comptroller General. 

(3) An individual shall be eligible for appointment as a miember of 
the Board only if such individual— 

(A) has a total of three years of full-time or part-time experi- 
ence in the adjudication or arbitration of personnel matters; 

(B) is not a current or former officer or employee of the Gene 
Accounting Office; 

(C) has the demonstrated ability, background, training, and 
experience n to be especially qualified to serve as a 
member of the ; and 

(D) demonstrates a capecily snd willingness to devote suffi- 
cient time to service as a member of the Board in order to enable 
the Board to dispose of cases under this section in a timely 
manner. 

(4) An organization shall be eligible to submit a list of candidates to 
the Comptroller General under paragraph, (2)(A) if, in the opinion of 
the Comptroller General, the membership of the organization is 
com primarily of individuals who are experienced in the adjudi- 
cation or arbitration of peesoonel matters. The submission of any list 
under this paragraph shall be made in the form, at the time, and 
according to the procedures, which the Comptroller General may 


uire. 
bX) Except as provided in pesnaraph (2), members of the Board 
shall be appointed for terms of years. 

(2) Of the members first appointed to the Board two shall be 
appointed for a term of three years, two shall be appointed for a term 
of two years, and one shall be appointed for a term of one year, as 
designated by the Comptroller General at the time of appointment. 

(3) Members of the Board shall not be eligible for rea yee 

(4) Any vacancy in the membership of the Board shall filled in 
the same manner as the original appointment. Any individual 
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— to fill a vacancy shall serve only for the unexpired portion 
of the term with respect to which such vacancy has occurred, except 
that, if the unexpired portion is less than one year, the Comptroller 
General may appoint the individual for a term which is equal to three 
years plus that unexpired portion. 

(5) A member of the Board may continue to serve after the 
expiration of the term for which the member was appointed until a 
successor has taken office, except that the member may not so 
continue to serve for more than six months after the date on which 
the term for which the member was appointed otherwise would 


expire under this subsection. 
Removal (c\(1) A member of the Board may be removed from the Board— 
procedures. (A) by majority vote of the members of the Board (other than 


= member who is the subject of the proposed action of removal); 
an 
a only for inefficiency, neglect of duty, or malfeasance in 


office. 

Notice and (2) Any member of the Board who is the ep of any proposed 
hearing. action of removal under this subsection shall be given notice and 
q opportunity for a hearing before the Board prior to any vote of the 
Waiver. members of the Board under paragraph OKA). The Board may 


dispense with the opportunity for a hearing only upon the submission 
of a written waiver of the hearing to the Chair by the member subject 
to the proposed action. 

Compensation. (d) Bach member of the Board who is not otherwise employed by the 
United States Government shall receive compensation at a rate equal 
to the daily rate payable for GS-18 under the General Schedule under 

5 USC 5332 note. section 5332 of title 5, United States Code, including traveltime, for 
each day such member is engaged in the actual performance of duties 
as a member of the Board. A member of the Board who is an officer or 

conporee of the United States Government shall serve without 

additional compensation. All members of the Board shall be entitled 
to travel expenses and per diem allowances in accordance with 
section 5703 of title 5, United States Code. 

Chairperson. (e) The members of the Board shall select from among the members 
of the Board a Chair who shall be the chief executive and administra- 
tive officer of the Board. 

General Counsel.  (f(1) The Chair shall select and the Comptroller General shall 
appoint an individual to serve as General Counsel of the Board 
(hereinafter referred to as the “General Counsel”). The General 
Counsel shall be eligible for reappointment and shall serve at the 
pleasure of the Chair. 

(2) The Chair shall fix the rate of pay of the General Counsel, 
except that the rate of pay shall not exceed the maximum rate 


5 USC 5332 note. payable for GS-15 of the General Schedule. 
Duties. @) The General Counsel shall— 
(1) tea aed yd allegation concerning prohibited personnel 
practices re to in section 3(b\(1\B) of this Act to the extent 


ni to determine whether there are reasonable grounds to 
believe that any such practice has occurred, exists, or is to be 
taken by any employee of the General emeiopens Meer 
(2) in te any allegation onto Bake ited political 
activities referred to in section 3(b)(1\(C) of this Act; 
(8) investigate matters under the jurisdiction of the Board if so 
uested by the Board or any member of the Board; and 
0) otherwise assist the in carrying out its functions. 
Corrective or th) The Board may consider, decide, and order corrective or disci- 
disciplinary olinaty action (as appropriate) in cases arising from— 


oe 1) employee appeals concerning any removal, suspension for 
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more than fourteen days, reduction in grade, reduction in pay, or 


furlough of days or less; 
(2) hibited personnel practices referred to in section 


8(b)(1 
we Prenbited political activities referred to in section 3(b)(1)(C) 


(4) determinations of appropriate units of employees for collec- 
tive aining; 
(5) elections and certifications of collective bargaining repre- 
sentatives; 
a ay labor ihre epee £ igaser ee under the labor-management 
er section 3(e) and any other matter 
ap oe to the Board under that system; 
oe involving discrimination prohibited under section 


3(g); ani 

(8) wah other issue relating to the personnel of the General 
Accounting Office which the Comptroller General, by regulation, 
determines is most sued duit resolved by the Board. 

(i) The Comptroller Gen hall promptly Seer any correc- 
tive action ordered by the Board, in cases in which the Comptroller 

neral has the aniheity to do so. 

@) The Board shall have authority to designate a panel of its 
members, or an individual member, to take any action which the 
Board is authorized to take under subsection (h). Any decision made 
under subsection ern aay © ampere or individual member designated 
under this msidered to be a final decision of the 

unless the the denen is reopened and reconsidered by the Board 
under subsection (k). 

(k) The Board , on the motion of any party or on its own motion, 
reopen and reco er any decision under subsection (h) within thirty 
days after the egies is rendered. 

aa) Any final decision of the Board (or of any panel or individual 
member designated under subsection (j)) under s' ions (h) (1), (2), 
(3), (6) and (7) fowl be appealed to the United States Court of A 
for the circuit in which the petitioner resides or to the United States 
Court of me: for the District of Columbia. Any appeal under this 

be in accordance with the p: ures of chapter 158 
of title 28, United States Code. Notwithstanding any other provision 


of law, om — for review of a final decision of the shall be 
filed within thirty days after the date the petitioner receives notice of 
the fival decision of the Board. 


(2) In any case filed under paragraph (1), the court shall review the 
— and set aside any agency action, findings, or conclusions found 


(A) arbitrary, capricious, an abuse of discretion, or otherwise 
not in acco with law; 
(B) obtained without procedures required by law, rule, or 
— ae followed; or 
aan’ arb by substantial evidence. 
(m) The Board shall promulgate fee age 
(1) providing for emplo ps consistent with the princi- 
~ of sections 7701 and 7702 o iene 5, ane States Code; and 
(2) establishing its operating proced 


GAO SENIOR EXECUTIVE SERVICE; MERIT PAY SYSTEM 


Sec. 5. (a1) The ae General may promulgate regulations 
establi a General Office Senior entero Service 
— referred to as vthe GAO's Senior Executive Service) 
which— 


79-194 O—81—pt. 1—6 : QL 


94 STAT. 31 


Decisions, _ 
reconsideration. 


Appeal. 


28 USC 2341 et 
seq. 


Case review. 


Regulations. 


31 USC 52-4. 


94 STAT. 32 


5 USC 3132. 


5 USC 5382. 


5 USC 4311. 


5 USC 4507. 


5 USC 3592. 
5 USC 7543. 


5 USC 5384. 


Exception. 


Merit pay 
system. 


31 USC 52-5. 
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(A) meets the requirements set forth in section 3131 of title 5, 
United States Code, for the Senior Executive Service; 

(B) provides that positions in the GAO Senior Executive 
Service meet requirements which are consistent with the provi- 
sions of section 3132(a)(2) of such title; 

(C) provides rates of pay for the GAO Senior Executive Service 
which are not in excess of the maximum rate or less than the 
minimum rate of peste pay established for the Senior Executive 
Service under section of such title, and which are adjusted 
at the same time and to the same extent as rates of basic pay for 
the Senior Executive Service are adjusted; 

(D) provides a performance appraisal system for the GAO 
Senior Executive Service that conforms to the provisions of 
subchapter II of chapter 43 of such title; 

(E) permits the Comptroller General to award ranks to mem- 
bers of the GAO Senior Executive Service consistent with the 
provisions applicable to the Office of Personnel Management and 
the President under section 4507 of such title; 

(F) provides for removal consistent with section 3592 of such 
title, and removal or suspension consistent with section 7543 of 
such title; and 

(G) permits the Comptroller General to pay performance 
awards to members of the GAO Senior Executive Service con- 
sistent with the provisions applicable to performance awards 
under section 5384 of such title. 

(2) Except as otherwise provided in paragraph (1), the Comptroller 
General may make applicable for the GAO Senior Executive Service 
any of the provisions of title 5, United States Code, applicable to 
applicants for or members of the Senior Executive Service. 

(3) Employees in the GAO Senior Executive Service shall not be 
subject to the provisions of the personnel system established under 
section 3 (c), (d), (e) and (f). 

(4) The GAO Senior Executive Service may include positions 
referred to in— 

(A) section 203(c) of the Federal Legislative Salary Act of 1964 
(31 U.S.C. 51a); 

(B) section 203(i) of the Federal Legislative Salary Act of 1964 
(31 U.S.C. 52b); and 

(C) section 204(d) of the Legislative Reorganization Act of 1970 
(31 U.S.C. 1154(d)). 

(b) The Comptroller General may promulgate regulations estab- 
lishing a merit pay system for such employees of the General 
Accounting Office as the Soe: gage General considers appropriate. 
The merit pay system shall be designed to carry out Be ace 
correct with those set forth in section 5401(a) of title 5, United 

tates e. 


NONCOMPETITIVE APPOINTMENTS; TECHNICAL ASSISTANCE 


Sec. 6. (a) Notwithstanding any other provision of law, any 
employee of the General Accounting Office who has completed at 
least one year of continuous service under a nontemporary appoint- 
ment under the personnel system established pursuant to section 3 
acquires a competitive status for appointment to any position in the 
competitive service for which the employee possesses the required 
qualifications. 

(b) The Director of the Office of Personnel Management shall, on 
request from the Comptroller General, provide technical and con- 
sulting services to the Comptroller General in the establishment of 
the personnel system for the General Accounting Office. 
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COORDINATION WITH CERTAIN OTHER PROVISIONS OF LAW 


Sec. 7. yet Lge t as ided under section 5(a\(4), nothing con- 
tained in t ct hall be be comme as repealing, amending, or 
otherwise sect 


ns of— 
(1) sections ngihep and 303 303 of Fthe Budget and pacvunting 5 1921 
(81 U.S.C. 42 and 48), or subsections (a) and (b) of section 203 of 
the Federal Legislative Salary Act of 1964 (31 U.S.C. 42a (a) and 


(b)); 
ea era teen of the Federal Legislative Salary Act of 1964 
ounce wae BS 2086) of the Federal Legislative Salary Act of 1964 
(4) section 204(d) of the Legislative Reorganization Act of 1970 
(31 U.S.C. 1154(d)); or 
5 ie 401 of the General Accounting Office Act of 1974 (31 
(b) Except as specifically provided in this Act, ni contained in 
is Act be construed to repeal, amend, or Toute e application 
of 2 any cha al of law applicable to employees of the General 
Accounting Office 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 8. (a) Section 2108(8) of title 5, United States Code, is amended 
le inse “or the General Accounting Office” after “the Senior 
ecutive Service”. 


(b) Subsection 5102(aX1) of en title is amended by out 
“or” at the end of clause (vii), by inserting “or” at the end - clause 
(viii), and wh adding at the end thereof the ollowing: 


ix) the General Accounting Office; 
(cX(1) Peet (1) of section 5108(c) of F rach title is repealed. 
(2) Paragraphs (2), (8), and (4) of such section are redesignated 
paragraphs (1), (2), and (3), respectively. 
a —— erred ~ fy by title is leis amended by Apap os oe at 
e end of su i) , b at the end of subpara- 
graph (D, ond by adding at the ve reel sol following: 


(eX1) Subceens ter ST of chapter 73 of title 5, United States Code, is 
amended by at the end thereof the following new section: 


“§ 7328. General Accounting Office employees 
“The p csafthet provisions of this subchapter shall not apply to 
of the Office.”’. sie 


emplo —< Accounti 
(2) for chapter 73 of title 5, United States 
Code, is oo ed | by ontine after the item relating to section 7327 the 


following new item: 
“1328. General Accounting Office employees.”’. 

(3) Subsections (a), (b), and (d) of section 311 of the pte, 2 and 
Accounting Act, 1921 (31 U.S.C. 52) are amended to read as follows: 

“(a) The Comptroller General shall appoint, fix the pay of, and 
remove employees of the General Accounting Office under the 
General Accounting Office Personnel Act of 1980. 

“(b) All officers and employees of the General Accounting Office 
shall perform such duties as may be assigned to them by the 
Comptroller General.”. 

(4) prec Pe (e) and Ma of such section are redesignated subsec- 
tions (c) and (d), eg egies 

(f) Section 13 Federal Employees Pay Act of 1946 (31 U.S.C. 
46a) is repealed. 


94 STAT. 33 


31 USC 52-6. 


5 USC 5102. 


5 USC 5108. 


5 USC 5342. 


5 USC 7328. 


Comptroller 
neral's 
authority. 


Ante, p. 27. 


Repeal. 


94 STAT. 34 


31 USC 52-7. 


31 USC 52-1 
note. 
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(g) Section 717(a) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16) 
is pmepdes by striking out “(other than the General Accounting 


AUTHORIZATION 


Sec. 9. There are hereby authorized to be appropriated beginning 
fiscal year 1981 and for each fiscal year thereafter such sums as may 
be necessary to carry out the provisions of this Act. 


EFFECTIVE DATE 


Sec. 10. (a) Except as provided in subsection (b), the provisions of 
this Act shall take effect on— 
(1) October 1, 1980; or 
(2) if later, one hundred and twenty days after the date of the 
enactment of this Act. 

(b) The provisions of section 3 shall take effect on the date of the 
enactment of this Act, except the personnel system established by the 
Comptroller General under that section shall take effect on the 
effective date established by subsection (a). 


Approved February 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-494 (Comm. on Post Office and Civil Service). 
SENATE REPORT we 96-540 accompanying S. 1879 (Comm. on Governmental 
airs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Oct. 15, considered and passed House. 
Vol. 126 (1980): Jan. 25, S. 1879 considered and passed Senate. 
Jan. 30, Senate vitiated passage of S. 1879; H.R. 5176, amended, 
passed in lieu. 
Feb. 4, House concurred in Senate amendment. 
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Public Law 96-192 
96th Congress 
An Act 


To amend the Federal Aviation Act of 1958 in order to promote competition in 
international air transportation, provide greater opportunities for United States 
air carriers, establish goals for developing United States international aviation 
negotiating policy, and for other purposes. 


Be it enacted by the Senate and House aay resentatives of the 
United States of America in Congress assembled, That this Act may be 
fos as the “International Air Transportation Competition Act of 
1979”. 

Sec. 2. Section 102(a) of the Federal Aviation Act of 1958 (49 U.S.C. 
1302(a)) is amended to read as follows: 


“DECLARATION OF Poticy: THE BoarD 


“FACTORS FOR INTERSTATE, OVERSEAS, AND FOREIGN AIR 
TRANSPORTATION 


“Sec. 102. (a) In the exercise and performance of its powers and 
duties under this Act, the Board shall consider the following, among 
other things, as being in the public interest, and in accordance with 
the public convenience and necessity: 

“(1) The assignment and maintenance of safety as the highest 
priority in air commerce, and prior to the authorization of new 
air transportation services, full evaluation of the recommenda- 
tions of the Secretary of Transportation on the safety implica- 
tions of such new services and full evaluation of any report or 
recommendation submitted under section 107 of this Act. 

“(2) The prevention of any deterioration in established safety 
procedures, recognizing the clear intent, encouragement, and 
dedication of the Congress to the furtherance of the highest 
degree of safety in air transportation and air commerce, and the 
maintenance of the safety vigilance that has evolved within air 
transportation and air commerce and has come to be expected by 
the traveling and shipping public. 

“(3) The availability of a variety of adequate, economic, effi- 
cient, and low-price services by air carriers and foreign air 
carriers without unjust discriminations, undue preferences or 
advantages, or unfair or deceptive practices, the need to improve 
relations among, and coordinate transportation by, air carriers, 
and the need to encourage fair wages and equitable working 
conditions for air carriers. 

(4) The placement of maximum reliance on competitive mar- 
ket forces and on actual and potential competition (A) to provide 
the needed air transportation system, and (B) to encourage 
efficient and well-managed carriers to earn adequate profits and 
to attract capital, ara 4 account, nevertheless, of material 
differences, if any, which may exist between interstate and 
overseas air transportation, on the one hand, and foreign air 
transportation, on the other. 


94 STAT. 35 


Feb. 15, 1980 
[S. 1300] 


International 


ir 
Transportation 
Competition Act 


49 USC 1307. 


94 STAT. 36 
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“(5) The development and maintenance of a sound regulatory 
environment which is responsive to the needs of the public and in 
which decisions are reached promptly in order to facilitate 
adaption of the air transportation system to the present and 
future needs of the domestic and foreign commerce of the United 
States, the Postal Service, and the national defense. 

“(6) The enco ment of air service at major urban areas in 
the United States through secondary or satellite airports, where 
consistent with regional airport plans of regional and local 
authorities, and when such encouragement is endorsed by appro- 
priate State entities encouraging such service by air carriers 
whose sole responsibility in any specific market is to provide 
service exclusively at the secondary or satellite airport, and 
fostering an environment which reasonably enables such carri- 
ers to establish themselves and to develop their secondary or 
satellite airport services. 

(7) The prevention of unfair, deceptive, predatory, or anticom- 
petitive practices in air transportation, and the avoidance of— 

“(A) unreasonable industry concentration, excessive mar- 
ket domination, and monopoly power; and 
“(B) other conditions; 
that would tend to allow one or more air carriers or foreign air 
carriers unreasonably to increase prices, reduce services, or 
exclude competition in air transportation. 

“(8) The maintenance of a comprehensive and convenient 
system of continuous scheduled interstate and overseas airline 
service for small communities and for isolated areas in the 
United States, with direct Federal assistance where appropriate. 

*(9) The encouragement, development, and maintenance of an 
air transportation m relying on actual and potential compe- 
tition to provide efficiency, innovation, and low prices, and to 
determine the variety, quality, and price of air transportation 
services. 

“(10) The encouragement of entry into air transportation 
markets by new air carriers, the encouragement of entry into 
additional air transportation markets by existing air carriers, 
and the continued ing of small air carriers so as to 
assure a more effective, competitive airline industry. 

“(11) The promotion, encouragement, and development of civil 
aeronautics and a viable, privately owned United States air 
transport ind , 

“(12) The stre ing of the competitive position of United 
States air carriers to at assure equality with foreign air 
carriers, including the attainment of opportunities for United 
States air carriers to maintain and increase their profitability, in 
foreign air transportation.”. 

Sec. 3. (a) Section 102(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1302(c)) is repealed. 

(b) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
side heading 
“Sec. 102. Declaration of policy: The Board.” 
is amended by striking out 


“(a) Factors for interstate and overseas air transportation. 
“(b) Factors for all-cargo service. 
‘“c) Factors for foreign air transportation.” 


and inserting in lieu thereof 
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“(a) Factors for interstate, overseas, and foreign air transportation. 
“(b) Factors for all-cargo service.”. 

Sec. 4. Sections 401(dX1) through 401(d\3) of the Federal Aviation 
Act of 1958 (49 U.S.C. 13871 (dX1) through (dX3)) are amended to read 
as follows: 

“ISSUANCE OF CERTIFICATE 


“(dX1) The Board shall issue a certificate authorizing the whole or 
any part of the transportation covered by the application, if it finds 
that the applicant is fit, willing, and able to perform such transporta- 
tion properly and to conform to the provisions of this Act and the 
rules, regulations, and requirements of the Board hereunder, and 
that such transportation is consistent with the public convenience 
and necessity; otherwise such application shall be denied. 

“(2) In the case of an application for a certificate to engage in 
temporary air transportation, the Board may issue a certificate 
authorizing the whole or any part thereof for such limited periods as 
is consistent with the public convenience and necessity, if it finds that 
the applicant is fit, willing, and able properly to perform such 
transportation and to conform to the provisions of this Act and the 
rules, regulations, and requirements of the Board hereunder. 

“(3) In the case of an application for a certificate to engage in 
charter air transportation, the Board may issue a certificate to any 
applicant, not holding a certificate under paragraph (1) or (2) of this 
subsection on January 1, 1977, authorizing interstate air transporta- 
tion of persons, which authorizes the whole or any part thereof for 
such periods, as is consistent with the public convenience and 
necessity, if it finds that the applicant is fit, willing, and able properly 
to perform the transportation covered by the application and to 
conform to the provisions of this Act and the rules, regulations, and 
requirements of the Board hereunder.” 

Sec. 5. The first sentence of section 401(eX2) of the Federal Aviation 
Act of 1958 (49 U.S.C. 13871(eX2)) is amended by striking out the words 
r insofar as the operation is to take place without the United 

tates,”’. 

Sec. 6. Section 401(g) of the Federal Aviation Act of 1958 (49 U.S.C. 
1371(g)) is amended to read as follows: 


“AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 


“(gX1) The Board upon petition or complaint or upon its own 
initiative, after notice and hearings, or pursuant to the simplified 
procedures under subsection (p) of this section, may alter, amend, 
modify, or suspend any such certificate, in whole or in part, if the 
public convenience and necessity so require, or may revoke any such 
certificate, in whole or in part, for intentional failure to comply with 
any provision of this title or any order, rule, or regulation issued 
hereunder or any term, condition, or limitation of such certificate. No 
such certificate shall be revoked unless the holder thereof fails to 
comply, within a reasonable time to be fixed by the Board, with an 
order of the Board commanding obedience to the provision, or to the 
order (other than an order issued in accordance with this sentence), 
rule, regulation, term, condition, or limitation found by the Board to 
have been violated. No certificate to engage in foreign air transporta- 
tion may be altered, amended, modified, suspended, or revoked 
pursuant to the simplified procedures of subsection (p) of this section 
if the holder of such certificate requests an oral evidentiary hearing 


94 STAT. 37 


Temporary air 
transportation. 


Charter air 
transportation. 


Foreign air 
transportation, 
oral hearing. 
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or the Board finds that, under all the facts and circumstances, an oral 
evidentiary hearing is required in the public interest. 

Protest or (2) Any interested person may file with the Board a protest or 

memorandum. memorandum in support of or in opposition to the alteration, amend- 
ment, modification, suspension, or revocation of a certificate pursu- 
ant to paragraph (1) of this subsection. 

Foreign air “(3) Notwithstanding the provisions of paragraph (1) of this subsec- 

transportation. —_ tion, the Board may suspend or revoke authority of an air carrier to 
serve any point in foreign air transportation authorized in a certifi- 
cate issued under this section, upon notice and with a reasonable 
opportunity for the affected carrier to present its views, but without 
hearing, if the carrier has notified the Board in accordance with 
subsection (j) of this section or any regulation of the Board that it 
proposes to suspend all service provided by that carrier to such point, 
or, except at a point which is provided seasonal service comparable to 
that provided during the previous year, if the carrier has failed to 
provide ed regularly scheduled service to the point for 90 days 
preceding the date of the Board’s notice to the carrier of its proposed 
action.” 

Sec. 7. Section 402(b) of the Federal Aviation Act of 1958 (49 U.S.C. 

1372(b)) is amended to read as follows: 


“ISSUANCE OF PERMIT 


“(b) The Board is empowered to issue such a permit if it finds (1) 
that the applicant is fit, willing, and able properly to perform such 
foreign air transportation and to conform to the provisions of this Act 
and the rules, regulations, and requirements of the Board hereunder 
and (2) either that the applicant is qualified, and has been designated 
by its gi gpg to perform such foreign air transportation under 
the terms of an agreement with the United States, or that such 
transportation will be in the public interest.” 

Sec. 8. The third sentence of section 402(d) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1372(d)) is amended by striking out “Such 
application shall be set for public hearing and the” and inserting in 
lieu thereof “The’ 

Sec. 9. Section 402) of the Federal Aviation Act of 1958 (49 U.S.C. 
1372(f)) is amended by inse “(1)” immediately after “(f)” and by 
adding at the end thereof the following new paragraph: 

Foreign air “(2) Whenever the Board finds that the government, aeronautical 
SaPEEExPy authorities, or foreign air carriers of any foreign country have, over 
the objections of the Government of the United States, impaired, 
limited, or denied the operating rights of United States air carriers, 
or engaged i in unfair, discriminatory, or restrictive practices with a 
substantial adverse competitive impact upon United States carriers, 
with respect to air transportation services to, from, through, or over 
the territory of such country, the Board may, without hearing but 
subject to the approval of the President of the United States, 
summarily suspend the permits of the foreign air carriers of such 
country, or alter, modify, amend, condition, or limit operations under 
such permits, if it finds such action to be in the public interest. The 
may also, without grongaans but subject to Presidential ameron 
to the extent necessary to make the operation of this paragraph 
effective, restrict operations between such foreign oeustsy and the 
United States by any foreign air carrier of a third country.’ 

Sec. 10. Section 407(a) of the Federal Aviation Act of 1958 (49 U.S. C, 

1377(a)) is amended by inserting the phrase “or foreign air carrier” 
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p seasoning after the words “air carrier” each time those words 
appear 
Sec. 11. Section 412 of the Federal Aviation Act of 1958 (49 U.S.C. 
1382) is amended by— 
() striking subsections (a) and (b) thereof; 
(2) redesignating subsections (c), (d), and (e) as subsections (a), 
o Striking the wlll terstate 
words “ in or overseas air 
transportation and” in clioeaion a\(1), as so redesignated 
this section; 2 > a 
(4) inserting e words “ » in ui international comity or 
foreign policy considerations,” i fmmediately after ‘public bene- 
fits” in in paragraph (aX(2XA\i), as so redesignated by by this section; 
(5) inserting the words “affecting interstate or overseas air 
transportation,” immediately after the bear ee. waa in 
paragraph (a(2)AXiii), as so redesignated by this section; 
(6) inserting the words “or f air get imm = words 
after the words “air carrier” the two times those wo 


(7) striking out “or be inserting “, the tary of State,” 
after “shall p Attorney General”, and peeing owt 
“such Secre 2 me eaten in lieu thereof “either 


tary”, i i 
Sec. 12. (a) The center heading for section 412(a) of the Federal 
Aviation Act of 1958, as redesignated by section 11 of this Act, is 
amended by striking out 


“AFFECTING INTERSTATE OR OVERSEAS AIR TRANSPORTATION’. 


(b) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
side heading 

“Sec. 412. Pooling and other agreements.” 
is amended to read as follows: 
— Filing and approval of merteecte, 


(b) Proceedings upon 
“(c) Mutual aid pie van 


EC. 13. Section 416(b) of the Federal Aviation Act of 1958 (49 U.S.C. 
1886. is en by adding at the end thereof the following new 


paragrap. 
_ “() The Board may by order, to the extent it finds that such action 
the public Sp ty sae ag te an eng Poon Dey 
pb not to exceed from the requirements or limitations of 
ay wengaty pa to authorize the foreign air carrier to 
carry passengers, cargo, or in interstate or overseas air transpor- 
vention anaes: ana 5-br 0 data dlaaeeeaaaaalbbtemanl 
of Transportation, finds that— 

“(A) because of an emergency created unusual circum- 
stances not arising in the normal course of business, traffic in 
such markets cannot be accommodated by air carriers holding 
certificates under section 401 of this Act; 

“(B) all possible efforts have been made to accommodate such 
traffic by utilizing the resources of such air carriers (including, 
for exam) e, the use of foreign aircraft, or sections of foreign 
aircraft, t are under lease or charter to such air carriers, and 
the use of such air carriers’ reservation systems to the extent 
practicable); 


94 STAT. 39 


Foreign air 
carrier 
exemption. 


Ante, p. 37. 


94 STAT. 40 


Ante, p. 87. 
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“(C) such authorization is necessary to avoid undue hardship 
for the traffic in such market that cannot be accommodated by 
air carriers holding certificates under section 401 of this Act; and 

“(D) in any case where the inability to accommodate traffic in a 
market results from a labor dispute, the granting of such an 
— will not result in an undue advantage to any party to 
such dispute. 

Whenever the Board grants such authority to a foreign air carrier 
under this paragraph, the Board shall— 

“(i) assure that any air transportation provided by the foreign 
carrier under such authority is made available on fair and 
reasonable terms; 

“(ii) continuously monitor the passenger load factor of air 
carriers in such market that hold certificates under section 401 of 
this Act; and 

“(jii) review such authority no less frequently than once every 
30 days to assure that the unusual circumstances that created 

Fe ——. for such authority still yee “is 

e may renew any exemption under thi h (includ- 
ing any renewal thereof) for a period not to exceed 40 tev: In no 
event shall any authorization to a foreign air carrier under this 
paragraph remain in effect for more than 5 days after the unusual 
circumstances that created the need for such authorization have 


Sec. 14. Section 1002(X1) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(jX1)) is amended to read as follows: 


“SUSPENSION AND REJECTION OF RATES IN FOREIGN AIR 
TRANSPORTATION 


“(GX 1) Whenever any air carrier or foreign air carrier shall file with 
the Board a tariff stating a new individual or joint (between air 
carriers, between foreign air carriers, or between an air carrier or 
carriers and a foreign air carrier or carriers) rate, fare, or charge for 
foreign air transportation or any classification, rule, 3 harman or 
practice affecting such rate, fare, or charge, or the value of the service 
thereunder, the is empowered, upon complaint or upon its own 
initiative, at once, and, if it so orders, without answer or other formal 
pleading by the air carrier or foreign air carrier, but upon reasonable 
notice, to enter upon a hearing concerning the la ess of such 
rate, fare, or charge, or such classification, rule, regulation, or 
practice; and pending such hearing and the decision thereon, or in the 
case of a tariff filed by a foreign air carrier if such action is in the 
public interest, the Board, by filing with such tariff, and delivering to 
the air carrier or foreign air carrier affected thereby, a statement in 
writing of its reasons for such s' nsion, may suspend the operation 
of such tariff and defer the use of such rate, fare, or charge, or such 
classification, rule, regulation, or practice, for a period or periods not 
pe 365 days in the te beyond the time when such tariff 
would otherwise go into effect. If, after hearing, the Board shall be of 
the opinion that such rate, fare, or charge, or such classification, rule, 

tion, or practice, is or will be unjust or unreasonable, or 
unjustly discriminatory, or unduly preferential, or unduly prejudi- 
cial, or in the ofa y a foreign air carrier e 
ial the case of a tariff filed by a f if the Board 
concludes with or without hearing that such action is in the public 
interest, the Board may take action to reject or cancel such tariff and 
prevent the use of such rate, fare, or charge, or such classification, 
rule, regulation, or practice. The Board may at any time rescind the 
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suspension of such tariff and permit the use of such rate, fare, or 
charge, or such classification, rule, regulation, or practice. If the 
proceeding has not been concluded and an order made within the 
period of suspension or suspensions, or if the Board shall otherwise so 
direct, the proposed rate, fare, charge, classification, rule, regulation, 
or practice shall go into effect subject, however, to being canceled 
when the proceeding is concluded. orice the period of any suspen- 
sion or suspensions, or following rejection or cancellation of a tariff, 
including tariffs which have gone into effect provisionally, the 
affected air carrier or foreign air carrier shall maintain in effect and 
use the rate, fare, or charge, or the classification, rule, regulation, or 
practice affecting such rate, fare, or snare, or the value of service 
thereunder which was in effect immediately prior to the filing of the 
new tariff or such other rate, fare or charge as may be provided for 
under an applicable intergovernmental agreement or understanding. 
If the suspension, rejection, or cancellation is of an initial tariff, the 
affected air carrier or foreign air carrier may file for purposes of 
operations pending effectiveness of a new tariff, a tariff embodying 
any rate, fare, or charge, or any classification, rule, regulation, or 
practice affecting such rate, fare, or charge, or the value of service 
thereunder, that may be currently in effect (and not subject to a 
suspension order) for any air carrier engaged in the same foreign air 
transportation.”. 

Sec. 15. Section 1002(jX2) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(jX2)) is amended to read as follows: 

‘(2) With respect to any existing tariff of an air carrier or foreign 
air carrier stating rates, fares, or charges for foreign air transporta- 
tion, or any classification, rule, regulation, or practice affecting such 
rate, fare, or charge, or the value of the service thereunder, the Board 
is empowered, upon complaint or upon its own initiative, at once and, 
if it so orders, without answer or other formal Ngee, by the air 
carrier or foreign air carrier, but upon reasonable notice, to enter 
into a hearing concerning the lawfulness of such rate, fare, or charge, 
or such classification, rule, regulation, or practice; and pending such 
hearing and the decision thereon, or in the case of a tariff filed by a 
foreign air carrier if such action is in the public interest, the Board 
upon reasonable notice, and by filing with such tariff, and delivering 
to the air carrier or foreign air carrier affected thereby, a statement 
in writing of its reasons for such suspension, and the effective date 
thereof, may suspend the operation of such tariff and defer the use of 
such rate, fare, or charge, or such classification, rule, regulation, or 
practice, following the effective date of such suspension, for a Ps 
or periods not exceeding 365 days in the aggregate from the effective 
date of such suspension. If, after hearing, the Board shall be of the 
opinion that such rate, fare, or charge, or such classification, rule, 
regulation, or practice, is or will be unjust or unreasonable, or 
unjustly discriminatory, or unduly preferential, or unduly prejudi- 
cial, or in the case of a tariff filed by a foreign air carrier if the Board 
concludes with or without hearing that such action is in the public 
interest, the Board may take action to cancel such tariff and prevent 
the use of such rate, fare, or charge, or such classification, rule, 
regulation, or practice. If the proceeding has not been concluded 
within the period of suspension or suspensions, the tariff shall again 
go into effect subject, however, to being canceled when the proceeding 
is concluded. For the Lr scr of operation during the period of such 
suspension, or the period following cancellation of an existing tariff 
pending effectiveness of a new tariff, the air carrier or foreign air 
carrier may file a tariff embodying any rate, fare, or charge, or any 
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classification, rule, regulation, or practice affecting such rate, fare, or 
charge, or the value of service thereunder, that may be currently in 
effect (and not subject to a suspension order) for any air carrier 
engaged in the same foreign air transportation.” 

Sec. 16. Section 1002(jX5) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(jX5)) is amended by (1) striking the word ‘“‘and” at the end 
of subparagraph (E) thereof, (2) striking the period at the end of 
subparagraph (F) and inserting in lieu thereof “; and’, and (3) adding 
at the end thereof the following new subparagraph: 

“(G) reasonably estimated or foreseeable future costs and 
revenues for such air carrier or foreign air carrier for a reason- 
ably limited future period during which the rate at issue would 
be in effect.”’. 

Sec. 17. Section 1102 of the Federal Aviation Act of 1958 (49 U.S.C. 
1502) is amended by inserting “(a)” immediately after “Sec. 1102.” 
and by adding at the end thereof the following new subsections: 


“GOALS FOR INTERNATIONAL AVIATION POLICY 


“(b) In formulating United States international air transportation 
policy, the Congress intends that the Secretary of State, the Secretary 
of Transportation, and the Civil Aeronautics Board shall develop a 
negotiating policy which emphasizes the greatest degree of competi- 
tion that is compatible with a well-functioning international air 
transportation system. This includes, among other things: 

“(1) the strengthening of the competitive position of United 
States air carriers to at least assure equality with foreign air 
carriers, including the attainment of opportunities for United 
States air carriers to maintain and increase their profitability, in 
foreign air transportation; 

“(2) freedom of air carriers and foreign air carriers to offer 
fares and rates which correspond with consumer demand; 

(3) the fewest possible restrictions on charter air trans- 
portation; 

“(4) the maximum degree of multiple and permissive interna- 
tional authority for United States air carriers so that they will be 
able to respond quickly to shifts in market demand; 

(5) the elimination of operational and marketing restrictions 
to the greatest extent possible; 

(6) the integration of domestic and international air transpor- 
tation; 

“(7) an increase in the number of nonstop United States 
gateway cities; 

“(8) opportunities for carriers of foreign countries to increase 
their access to United States points if exchanged for benefits of 
similar magnitude for United States carriers or the travelin 
public with permanent linkage between rights granted an 
rights given away; 

“(9) the elimination of discrimination and unfair competitive 
practices faced by United States airlines in foreign air transpor- 
tation, including excessive landing and user fees, unreasonable 
ground handling requirements, undue restrictions on operations, 
prohibitions against change of gauge, and similar restrictive 
practices; and 

“(10) the promotion, encouragement, and development of civil 
aeronautics and a viable, privately owned United States air 
transport industry. 
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“CONSULTATION WITH AFFECTED GROUPS 


“(c) To assist in ss menting such an interna- 
tional aviation yc pr: Sree i of State and Trans- 
portation and the Civil T prance cenit 


maximum extent practicable, with the Secretary of Commerce, the 
Secretary of Defense, airport operators, scheduled air carriers, 
charter air carriers, airline labor, consumer interest groups, travel 
agents and tour organizers, and other groups, institutions, and 
Pbsecdiea sor’ ee affected by international aviation policy con- 
cerning both broad policy goals and individual negotiations. 


“OBSERVER STATUS FOR CONGRESSIONAL REPRESENTATIVES 


“(d) The President shall grant to at least one representative of each 
House of Congress the privilege to attend international aviation 
a ae ae as an observer if such privilege is requested in advance 


writing.”. 
a 18. (a) The center heading for section 1102 of the Federal 
Aviation Act of 1958 is amended to read as follows: 


“INTERNATIONAL AGREEMENTS 


“ACTIONS OF THE BOARD AND SECRETARY OF TRANSPORTATION”. 


(b) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
center heading 


“Trrte XI—MIscELLANEOUS” 


is amended by striking out 
“Sec. 1102. International agreements,” 
and inserting in lieu thereof 
“Sec. 1102. International agreements. 
“(a) Actions of the Board and Secretary of Transportation. 
“(b) Goals for international aviation policy. 
“(c) Consultation with affected groups. 
“(d) Observer status for Congressional representatives.”. 

Sec. 19. Section 1104 of the Federal Aviation Act of 1958 (49 U.S.C. 
1504) is amended by striking the words “international negotiations 
and” and inserting in lieu thereof “international negotiations or’. 

Sec. 20. The third sentence of section 1108(b) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1508(b)) is amended by inserting 
immediately before the period at the end thereof the following: 
oy oe mean aoiber be — section 416(b)(7) of this aa or 
under regulations prescribed Secretary authorizing United 
States air carriers to engage in otherwise authorized common car- 
riage and carriage of mail with foreign pitted aiscrath iibler lease 
or charter to them without crew”’. 

Sec. 21. Section 1117 of the Federal Aviation Act of 1958 (49 U.S.C. 
1517) is amended to read as follows: 
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“TRANSPORTATION OF GOVERNMENT-FINANCED PASSENGERS AND 
PROPERTY 


“TRANSPORTATION BETWEEN THE UNITED STATES AND A PLACE OUTSIDE 
THEREOF 


“hice 1117. (a) Except as provided in subsection (c) of this section, 
w tality of f tle Perms department or other agency or instrumen- 
nited States shall procure, contract for, or otherwise 
perm A fs its own account or in furtherance of the purposes or 
pursuant to the terms of any contract, agreement, or other — 
arrangement made or entered into under which payment is made 
the United States or payment is made from funds of odeserert | 
owned, controlled, greniee, or conditionally granted or utilized by or 
otherwise established for the account of the United States, or shall 
furnish to or for the account of any foreign nation, or any interna- 
tional agency, or other organization, of whatever nationality, without 
provisions for reimbursement, any transportation of persons (and 
eee effects) or property by air between a place in the 
States and a place outside thereof, the appropriate 7 or 
agencies shall take such some as may be necessary to assure that such 
transportation is provided by air carriers holding certificates under 
a 401 of this Act to the extent authorized by such certificates or 
by regulations or exemption of the Civil Aeronautics Board and to the 
pda service by such carriers is available. 


“TRANSPORTATION BETWEEN TWO PLACES OUTSIDE THE UNITED STATES 


“(b) Except as provided in subsection (c) of this section, whenever 
persons (and their personal effects) or property described in subsec- 
tion (a) of this section are transported by air between two pei moth 
of which are outside the United ae the sooroumate 
agencies shall take such meg as may be necessary to assure it ich 
transportation is provided by air carriers holding certificates under 
section 401 of this vin to the extent authorized by such certificates or 
by regulations or exemption of the Civil Aeronautics Board and to the 
extent service by such carriers is reasonably available. 


“TRANSPORTATION PURSUANT TO BILATERAL AGREEMENT 


“(c) N in this section shall preclude the transportation of 
persons fend ir personal effects) or property by foreign air carriers 
if such transportation is provided for under the terms of a bilateral or 
multilateral air transport agreement between the United States and 
a foreign government or governments and if such ment (1) is 
consistent with the goals for international aviation policy set forth in 
section 1102(b) of this Act and (2) provides for the exchange of rights 
or benefits of similar magnitude. 


“PISALLOWANCE OF IMPROPER EXPENDITURE BY COMPTROLLER 
GENERAL 


“(d) The Comptroller General of the United States shall disallow 
any expenditure from appropriated funds for payment for personnel 
or cargo transportation in violation of this section in the absence of 
satisfactory proof of the necessity therefor. Nothing in this section 
shall prevent the application to such traffic of the antidiscrimination 
provisions of this Act.”. 
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Sec. 22. That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
center heading 

“Tirte XI—MIsceLLANEOUs” 


is amended by striking out 
“Sec, 1117. Transportation of Government-financed passengers and property.” 
and inserting in lieu thereof 
“Sec, 1117, Transportation of Government-financed passengers and property. 
‘(a) Transportation between the United States and a place outside 
thereof. 
“(b) Transportation between two places outside the United States. 


“(c) Transportation pursuant to bilateral agreement. 
“(d) Disallowance of improper expenditure by Comptroller General.”. 


Sec. 23. Section 2 of the International Air Transportation Fair 
Competitive Practices Act of 1974 (49 U.S.C. 1159b) is amended by 
redesignating subsections (b) and (c) as subsections (c) and (d), 
respectively, and adding a new subsection (b) as follows: 

“(b\1) Whenever the Civil Aeronautics Board, upon complaint or 
upon its own initiative, determines that a foreign government or 
instrumentality, including a foreign air carrier (A) engages in unjusti- 
fiable or unreasonable discriminatory, predatory, or anticompetitive 
practices against a United States air carrier or (B) imposes unjustifia- 
ble or unreasonable restrictions on access of a United States air 
carrier to foreign markets, the Board may take such action as it 
deems to be in the public interest to eliminate such practices or 
restrictions. Such actions may include, but are not limited to, the 
denial, transfer, alteration, modification, amendment, cancellation, 
suspension, limitation, or revocation of any foreign air carrier permit 
or tariff pursuant to the powers of the Board under the Federal 
Aviation Act of 1958, 

(2) Any United States air carrier or any agency of the Government 
of the United States may file a complaint under this section with the 
Civil Aeronautics Board. The Board shall approve, deny, dismiss, set 
such complaint for hearing or investigation, or institute other pro- 
ceedings proposing remedial action within 60 days after receipt of the 
complaint. The Board may extend the period for taking such action 
for an additional period or periods of up to 30 days each if the Board 
concludes that it is likely that the complaint can be satisfactorily 
resolved through negotiations with the foreign government or instru- 
mentality during such additional period, but in no event may the 
aggregate period for taking action under this subsection exceed 180 
days from receipt of the complaint. In considering any complaint, or 
in any proceedings under its own initiative, under this subsection the 
Board shall (A) solicit the views of the Department of State and the 
Department of Transportation and (B) provide any affected air 
carrier or foreign air carrier with reasonable notice and such oppor- 
tunity to file written evidence and argument as is consistent with 
acting on the complaint within the time limits set forth in this 
subsection. 

(3) Any action proposed by the Board pursuant to this section shall 
be transmitted to the President pursuant to section 801 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1461).”. 

Sec. 24. (a) Section 1002(j) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(j)) is amended by adding at the end thereof the following 
new paragraphs: 
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Faxon aS “(6) The Board shall not have authority to find any fare for foreign 
— air transportation of persons to be unjust or unreasonable on the 
basis that such fare is too low or too high if— 

“(A) with respect to any proposed increase filed with the Board 
on or after the date of enactment of this paragraph, and before 
the 180th day after such date of enactment, such proposed fare 
would not be more than the standard foreign fare level for the 
same or essentially similar class of service. No such fare shall be 
suspended, unless the Board determines that it may be unduly 
preferential, unduly eater iag or unjustly discriminatory or 
that suspension is in the public interest because of unreasonable 
regulatory actions by a foreign government with respect to fare 
proposals of an air carrier; or 

“(B) with respect to any proposed increase filed with the Board 
after the 180th day after the date of enactment of this paragraph 
such proposed fare would not be more than 5 percent higher than 
the standard foreign fare level for the same or essentially similar 
class of service. No such fare shall be suspended, unless the 
Board determines that it may be unduly ip gona: unduly 
prejudicial, or unjustly discriminatory or that suspension is in 
the public interest because of unreasonable regulatory actions by 
a foreign government with respect to fare proposals of an air 
carrier; or 

“(C) with respect to any proposed decrease filed after the date 
of enactment of this paragraph, the fare would not be more than 
50 percent lower than the standard foreign fare level for the 
same or essentially similar class of service, except that this 
provision shall not apply to ony proposed decrease in any fare if 
the Board determines that such proposed fare may be predatory 
or discriminatory or that suspension of any such fare is required 
because of unreasonable regulatory actions by a foreign govern- 
ment with respect to fare proposals by an air carrier. 


“Standard “(7) For purposes of this subsection, ‘standard foreign fare level’ 
vas 5 et means that fare level (as adjusted only in accordance with paragraph 
: (9) of this subsection) filed for and permitted by the Civil Aeronautics 


Board to go into effect on or after October 1, 1979 and before the 180th 
day after the date of enactment of this paragraph (with seasonal fares 
adjusted by the percentage difference that prevailed between seasons 
in 1978), or the fare level established under paragraph (8), for each 
pair of points, for each class of fare existing on that date, and in effect 
on the effective date of the establishment of each additional class of 
fare established after October 1, 1979. 
Unjust or “(8XA) The Board is authorized, on the basis of oral evidentiary 
fagupe e hearings before an administrative law judge, to determine that a fare 
determination. | between two points on October 1, 1979 is unjust or unreasonable. 
Such oral evidentiary hearing shall be completed within 180 days of 
enactment of this section, and the Board may establish such dead- 
lines including the deadline for the judge’s decision as the Board may 
deem necessary to meet such requirement. If the Board determines 
that such a fare is unjust or unreasonable, the Board shall, on the 
basis of such hearing record, establish the standard foreign fare level 
between such points. 
“(B) Standard foreign fare levels shall not be established under this 
patoarer. for points between which the passengers carried by United 
tates carriers in foreign air transportation are, in the aggregate, 
more than 25 percent of the total passengers carried by United States 
air carriers in foreign air transportation during the most recent 12- 
month period for which data is available. 
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“(C) The establishment of a standard foreign fare level under this 
paragraph does not permit a reduction in fares. 

“(D) No standard foreign fare level established under this para- 
graph shall take effect on or before the 180th day after the date of 
enactment of this paragraph. 

“(E) The authority given the Board by subparagraph (A) of this 
paragraph shall expire on the 180th day after the date of enactment 
of this paragraph. 

“(9) The Board shall, within 30 days after the date of enactment of 
this paragraph, and not less often than every 60 days thereafter with 
respect to fuel costs and not less often than every 180 days with 
respect to all other costs, adjust each standard foreign fare level for 
the particular foreign air transportation to which such standard 
foreign fare level applies by increasing or decreasing such standard 
foreign fare level, as the case may be, by the percentage change from 
the last previous period in the actual operating cost per available 
seatmile. In determining the standard foreign fare level, the Board 
shall make no adjustment to costs acutally incurred. In establishing 
standard foreign fare levels and making the adjustments called for in 
this paragraph, the Board may use all relevant or appropriate 
information reasonably available to it. 

“(10) The Board may by rule increase the percentage specified in 
paragraph (6\C) of this subsection.”’. 

(b) Section 403(c\1) of the Federal Aviation Act of 1958 (49 U.S.C. 
1373(cX1)) is amended by (1) inserting the words “or foreign air 
carrier” after the words “air carrier” each time those words appear 
therein and (2) inserting the words “or foreign air carrier’s’”’ after the 
words “air carrier’s”’. 

(c) Section 403(c\2) of the Federal Aviation Act of 1958 (49 U.S.C. 
1373(c\2)) is amended to read as follows: 

“(2) If the effect of any proposed tariff change would be to institute 
a fare that is outside of the applicable range of fares specified in 
subparagraphs (A) and (B) of section 1002(d\4) or subparagraphs (A), 
(B), and (C) of section 1002(jX6) of this Act, or specified by the Board 
under section 1002(dX7) or section 1002(jX9) of this Act, or would be to 
institute a fare to which such range of fares does not apply, then such 
proposed change shall not be implemented except after 60 days’ 
notice filed in accordance with regulations prescribed by the Board.”. 

Sec. 25. Section 1002(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(c)) is amended by inserting the words “‘, subject to section 
1102(a) of this Act,’ immediately before the words “issue an appropri- 
ate order’’. 

Sec. 26. (a) Para cee (1) of section 401(n) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1371(n\1)) is amended to read as follows: 

(1) Notwithstanding any other provision of this title, no air carrier 
providing air transportation under a certificate issued under this 
section shall commingle, on the same flight, passengers being trans- 
ported in interstate, overseas, or foreign charter air transportation 
with passengers being transported in scheduled interstate, overseas, 
or foreign air transportation, except that this subsection shall not 
apply to the carriage of passengers in air transportation under group 
fare tariffs.”. 

(b) en (1) of section 401(n) of the Federal Aviation Act of 
1958 (49 U.S.C. 1371(n)\(1)) and the authority of the Civil Aeronautics 
Board with respect to such paragraph shall cease to be in effect on 
December 31, 1981. 

Sec. 27. Section 414 of the Federal Aviation Act of 1958 (49 U.S.C. 
1384) is amended by adding at the end thereof the following new 
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sentence: “Notwithstanding the preceding sentence, on the basis of 
the findings required by subsection (aX2A)i) of section 412, the 
Board shall, as part of any order under such section which approves 
any contract, agreement, or request or any modification or cancella- 
tion thereof, exempt any person affected by such order from the 
operations of the ‘anti-trust laws’ set forth in subsection (a) of the first 
section of the Clayton Act (15 U.S.C. 12) to the extent necessary to 
enable such person to proceed with the transaction specifically 
approved by the Board in such order and with those transactions 
necessarily contemplated by such order.”’. 

Sec. 28. Section 45 of the Airline Deregulation Act of 1978 (49 
U.S.C. 1341 note) is amended by inserting “(a)” after “Src. 45.” and by 
adding at the end thereof the following new subsections: 

“(b) Nothing in this section shall prohibit the Secretary of Trans- 
portation or the Administrator of the Federal Aviation Administra- 
tion from collecting a fee, charge, or price for any test, authorization, 
certificate, permit, or rating, administered or issued outside the 
United States, relating to any airman or repair station. 

“(c) For purposes of this section, the term ‘United States’ shall have 
the meaning given such term in section 101 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1301).”. 

Sec. 29. (a) Except as provided in subsection (c), notwithstanding 
any other provision of law, neither the Secretary of Transportation, 
the Civil Aeronautics Board, nor any other officer or employee of the 
United States shall issue, reissue, amend, revise, or otherwise modify 
(either by action or inaction) any certificate or other authority to 
permit or otherwise authorize any person to provide the transporta- 
tion of individuals, by air, as a common carrier for compensation or 
hire between Love Field, Texas, and one or more points outside the 
State of Texas, except (1) charter air transportation not to exceed ten 
flights per month, and (2) air transportation provided by commuter 
joining operating aircraft with a passenger capacity of 56 passengers 
or less. 

(b) Except as provided in subsections (a) and (c), notwithstanding 
any other provision of law, or any certificate or other authority 
heretofore or hereafter issued thereunder, no person shall provide or 
offer to provide the transportation of individuals, by air, for compen- 
sation or hire as a common carrier between Love Field, Texas, and 
one or more points outside the State of Texas, except that a person 
providing service to a point outside of Texas from Love Field on 
November 1, 1979, may continue to provide service to such point. 

(c) Subsections (a) and (b) shall not apply with respect to, and it is 
found consistent with the public convenience and necessity to author- 
ize, transportation of individuals, by air, on a flight between Love 
Field, Texas, and one or more points within the States of Louisiana, 
Arkansas, Oklahoma, New Mexico, and Texas by an air carrier, if (1) 
such air carrier does not offer or provide any through service or 
ticketing with another air carrier or foreign air carrier, and (2) such 
air carrier does not offer for sale transportation to or from, and the 
flight or aircraft does not serve, any point which is outside any such 
State. Nothing in this subsection shall be construed to give authority 
not otherwise provided by law to the Secretary of Transportation, the 
Civil Aeronautics Board, any other officer or employee of the United 
States, or any other person. 
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(d) This section shall not take effect if enacted after the enactment 
of the Aviation Safety and Noise Abatement Act of 1979. 


Approved February 15, 1980. 
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Public Law 96-193 
96th Congress 
An Act 
To provide assistance to airport operators carry out noise compatibil- 


to prepare and 
| programs, to provide assistance to assure continued yen in aviation, and for 
purposes, 


Be it enacted by the Senate and House of Representatives of ihe 
United States of America in Congress assemb t this Act ma) oe 
cited as the “Aviation Safety and Noise Abatement Act of 1979” 


TITLE I 


Sec. 101. For purposes of this title— 

(1) the term “airport” means any air carrier airport whose 
projects for airport development are eligible for terminal devel- 
opment costs under section 20(b) of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 17200); 

(2) the term -“airport operator” means any person holding a 
valid certificate issued pursuant to section 612 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1482) to operate an airport; and 

Pa the term “Secretary” means the Secretary of Transporta- 


a 102. Not later than the last day of the twelfth month pra 
begins after the date of enactment of this Act, the Secretary, afte 
consultation with the Administrator of the Environmental Brotec- 
tion Agency and such other Federal, State, and interstate agencies as 
ee ies Gah cen of oo for which 

as system of measuring noise, for whic 
po is Podge hly stable relationship between projected noise 
surveyed reactions of people to noise, to be uni- 
foneticas plied in in ene in the noise at airports and the areas 
surroun 


(2) establish a mek tape system for determining the exposure of 
individuals to noise which results from the operations of an 
airport and which includes, but is not limited to, noise intensity, 
duration, frequency, and time of occurrence; and. 

(3) identify land uses which are normally compatible with 
various exposures of individuals to noise. 

Sec. 103. (a)(1) After the effective date of the regulations promul- 
gated in accordance with section 102 of this title, any airport operator 
of an airport may submit to the Secretary a noise exposure map, 
prepared in consultation with any public agencies and planning 
agencies in the a aoe surrounding ang oan airport, which sets Forth, i in 
accordance with the regulations pe. peosnulenied pursuant to section 
102, the noncompatible uses in the map, as of the date of 
submission of such soe ha ain toeS on of the projected aircraft 
operations at gh 1985, and the ways, if any, in which 
“OIE after th wile such Ride ticdany a 

e on to the a noise exposure ma’ 
under paragraph (1), any change in the operation of an airport cose 
create any substantial new noncompatible use in any area surround- 
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noise exposure map showing such new mice re use. 

(b\(1) Section 11 oF the rt and Airway pt mo a of 1970 
(49 U.S.C. 1711) is amended by renumbering paragra’ pein ri bee 
(21), and all references thereto, as paragraphs tscogh ( 
rehetively, and by and by — immediately after paragraph (5) the 
following new 


paragraph: 
“(6) ‘Airport noise pegs planning’ means the development “Airpo: 


for pl purposes of infotention necessary to prepare and 
submit (A) the noise ure map and related i Samcadion pursuant 
to section 103 of the Aviation Safety and Noise Abatement Act of 
bog including any cost associated with obtaining such information, 
r (B) a noise compatibility program for submission pursuant to 
fection 104 of such Act.”. 

(2A) Section 18(a) of the rt and Airway Development Act of 

1970 (49 U.S.C. 1713) is secinahe y— 
ae inserting “(1)” immediately before the first sentence thereof; 


ani adding at the end thereof the following new paragraph: 

(2) a2 Pe to Ladi was the development of an oe Say 
compa ity program, for fiscal years beginning after »ptember 
1979, the Saectary may make grants of funds for airport noise 
compatibility planning “ad sponsors of those air carrier airports whose 
projects for afeport development are eligible for terminal develop- 
ment costs under section 20(b) of this title.”. 

(B) Section 13(b) of such Act is amended to read as follows: 

“(b) AMOUNT AND LimITaTION OF GRANTS.—(1) The award of grants 
under subsection (a1) of this section is subject to the following 
limitations: 

“(A) The total funds obligated for ts under subsection (a)(1) 
of this section may not exceed $150,000,000, and the amount 
obligated in any one fiscal year may not exceed $15,000,000. 

“B) The United States share of any airport master planning 
grant under this section shall be that per centum for which a 
project for airport development at that airport would be eligible 

under section 17 of this Act. In the case of any airport system 
planning grant under this section, the United States share shall 

75 percent. 

“(C) No more than 10 percent of the funds made available 
under subsection (a1) of this section in any fiscal year may be 
allocated for projects within a single State, the Comstiionerenlit of 
Puerto Rico, the Virgin Islands, American Samoa, the Trust 
Territory of the Pacific Islands, or Guam. Grants for bape 
encompassing an area located in two or more States 
charged to each h State i in the proportion which the number of 
square miles the project encompasses in each State bears to the 

square miles encompassed by the entire project. 
“(OKAY T The total funds bea ry for on under subsection (a)(2) 
of this section may not exceed $15,000. 
“(B) The United are share of any airport noise compatibility 
en [eran under this section be that percent for which a 
rt development at that airport would be eligible 
pa nation t of this Act.”. 
eS 104, oe) off airport operator who has submitted a noise 
the related information pursuant to section 
OB(ax(1) m Y after consultation with the offici 


meses planning ncies in the area surroun such airport, 
the Federal plana ie local responsibility for such airport, and 


ials of any public | 
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any air carriers using such airport, submit a noise compatibility 
program to the Secretary. Such program shall set forth the measures 
which such operator has taken or proposes for the reduction of 
existing noncompatible uses and the prevention of the introduction of 
additional noncompatible uses within the area covered by the noise 

ure map submitted by such operator. Such measures may 
include, but are not limited to— 

(1) the implementation of any preferential runway system; 

(2) the implementation of any restriction on the use of such 
airport by any type or class of aircraft based on the noise 
characteristics of such aircraft; 

(3) the construction of barriers and acoustical shielding, includ- 
ing the soundproofing of public buildings; 

(4) the use of flight procedures to control the operation of 
aircraft to reduce exposure of individuals to noise in the area 
surrounding the airport; and 

(5) acquisition of land and interests therein, including, but not 
limited to, air rights, easements, and development rights, so as to 
assure the use of property for purposes which are compatible 

(b The sep shall ve disa b 

) The approve or disapprove any program submit- 
ted to him pursuant to aioe (a) evar than as such rope 
relates to flight procedures referred to in subsection (aX4) of this 
section) within one hundred and eighty days after it is received b: 
him. The Secretary shall approve such program (other than as suc 
program relates to flight procedures referred to in subsection (a)(4) of 
this section) (A) if the measures to be undertaken in carrying out such 
program (i) do not create an undue burden on interstate or foreign 
commerce, and (ii) are reasonably consistent with obtaining the goal 
of reducing existing noncompatible uses and preventing the introduc- 
tion of additional noncompatible uses, and (Bit the program provides 
for its revision made n by any revised noise exposure map 
submitted under section 103(a\(2) of this title. Failure of the Secretary 
to approve or disapprove such program (other than as such ps > 
relates to flight procedures referred to in subsection (a)(4) of this 
section) within such time period shall be deemed to be an approval of 
such program. With respect to any part of such program which 
relates to such flight procedures, the Secretary shall provide such 
part of such program to the Administrator of the Federal Aviation 
Administration who shall either approve or disapprove such part of 
such program. 
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made under that Act (except section 17 of those provisions relating to 

apportionment) shall be applicable to any grant made under this Act, 

ess the Secretary determines that any provision of such Act of 

Eds I inconsistent with, or unnecessary to carry out, the purposes of 
is Act. 


(2) The Secretary, further, is authorized under this section to make 
grants to operators of airports and to units of local government 
referred to in paragraph (1) for any project to carry out a noise 
compatibility program loped prior to the enactment of this Act or 
the promulgation of its implementing regulations if the Secre 
determines that such prior program is substantially consistent wi 
the purposes of reducing existing uses and peeve ts the introduc- 
tion of additional noncompatible uses and that the purposes of this 
Act would be furthered by prompt implementation of such program. 

(d) The United States shall not be liable for damages resulting from 
aviation noise by reason of any action taken by the Secretary or the 
Administrator of the Federal Aviation Administration under this 
section. 

(e) The Secretary shall obligate from funds available for expendi- 
ture under section 14(aX(3) of the Airport and Airway Development 
Act of 1970, not less than $25,000,000, for the fiscal year ending 
September 30, 1980, for making grants under subsection (c) of this 
section. 

Src. 105. The Secretary, acting through the Administrator of the 
Federal Aviation Administration, after consultation with the officials 
of any public agencies or planning agencies in the area surrounding 
such airport, shall prepare and publish a noise exposure map and a 
noise ope for the airport established by the Act of 
June 29, 1940 (54 Stat. 686), and the airport the construction of which 
was authorized by the Act of September 7, 1950 (64 Stat. 770). Such 
map and program shall be prepared and published in accordance with 
the mageneroaees of this Act no later than 1 year after the effective 
_— — regulations promulgated in accordance with section 102 of 


Sec. 106. No part of any noise exposure map or related information 
described in section 103(a) submitted to, or prepared by, the Secretary 
and no of the list of land uses identified by the Secretary as land 
uses which are normally compatible with various exposures of 
cllien ponrposh;'ts Glen nell oo aadies Gebitiae semmeai ox athe cole? 
other in any suit or n or other relie 
nego tt oe pente wien | een ae oe 

. 107. (a) No person w: property or an interest therein 
after the date of enactment of this Act in an area surrounding an 
airport with respect to which a noise map has n 
submitted under section 103 of this title be entitled to recover 
damages with to the noise attributable to such airport if such 
person had or constructive knowledge of the existence of such 
noise exposure map unless, in addition to any other elements for 

rs pre, naa mas te secs 
a signi t in type or frequency of aircraft 
operations at the airport; or rT, 

(2) a significant change in the airport layout; or 

(3) a significant change in the flight patterns; or 

(4) a significant increase in nighttime operations; 
occurred after the date of the a of such property or interest 
therein and that the damages for which recovery is sought have 
resulted from any such change or increase. 
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(b) For purposes of this section, constructive knowledge shall be 
imputed, at a minimum, to any person who acquires property or an 
interest therein in an area surrounding an airport r the date of 
enactment of this Act if— 

(1) prior to the date of such acquisition, notice of the existence 
of a noise exposure map for such area was published at least 
three times in a newspaper od pias circulation in the county in 
which such property is located; or 

(2) a copy of such noise exposure map is furnished to such 
person at the time of such acquisition. 

Sec. 108, The Secretary shall study (1) airport noise compatibility 
planning carried out with grants made under section 13 of the 
Airport and Airway Development Act of 1970, and (2) airport noise 
compatibility ada carried out with grants made under this title, 
to determine to what extent such planning and programs are achiev- 
ing the goals of reducing existing noncompatible uses of land around 
airports and preventing the introduction of new noncompatible uses 
around airports. Not later than January 1, 1981, the Secretary shall 
submit a report to Congress setting forth the determinations made 

ursuant to such studies ther with legislative recommendations, 
if any, which the Secretary determines necessary. 


TITLE II 


Sec. 201. (a) Paragraph (3) of subsection (a) of section 14 of the 
Airport and Airway Development Act of 1970 (49 U.S.C. 1714) is 
amended by striking out “$525,000,000 for fiscal year 1980.” and 
inserting in lieu thereof “569,000,000 for fiscal year 1980.” 

(b) age 2 (4) of subsection (a) of section 14 of the Airport and 
Airway Development Act of 1970 is amended by striking out 
$85,000,000 for fiscal year 1980.” and inserting in lieu thereof 
“$98,000,000 for fiscal year 1980.”’. 

(c) The last sentence of panegeerl: (2) of subsection (b) of section 14 
of ai and Airway Development Act of 1970 is hereby 
re 


pealed. 

(d) Subsection (e) of section 14 of the Airport and Airway Develop- 
ment Act of 1970 is amended by adding at the end thereof the 
following new sentence: “If in fiscal year 1980, or in any su uent 
fiscal year, the total amount obligated under subsection (c) of this 
section in such fiscal year is less than the minimum amount made 
available for obligation under such subsection for such fiscal year, the 
amount available for obligation or expenditure as determined under 
the preceding sentence of this subsection shall be reduced by an 
amount equal to the difference between the amount made available 
under subsection (c) for such fiscal year and the total amount 
obligated under such subsection (c) for such fiscal year.”. 

(e) Subsections (a), (c), and (d) of section 14 of the Airport and 
Airway Development Act of 1970 are amended by inserting the 
phrase “or more than” immediately after the words “not less than” 
each time those words appear therein. 

Sec. 202. (a) P. ph (4) of subsection (a) of section 15 of the 
Airport and Airway elopment Act of 1970 (49 U.S.C. 1715(a)(4)) is 
amended by striking out “and minus $15,000,000 in the case of each of 
the fiscal years 1977 through 1980,” and inserting in lieu thereof “and 
minus $15,000,000 in the case of fiscal years 1977 through 1979, and 
minus $20,000,000 in the case of fiscal year 1980,”’. 

(b) Paragraph (4) of subsection (a) of section 15 of the Airport and 
Airway Development Act of 1970 is further amended by striking out 
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“and $15, 000, 000 of the amount made available for each of the other 
fiscal years’ ’ and inserting in lieu thereof “$15,000,000 of the amount 
made available for each of the fiscal years 1977 through 1979, and 
$20,000,000 of the amount made available for fiscal year 1 1980”, 

Sec. 203. Ping: (2A) of subsection (a) of section 17 of the 
Airport and Airway berger ment Act of 1970 (49 U.S.C. 1717) is 
ae by out “1980 ,” and inserting in lieu thereof “shall 

centum the allowable project costs in the case of grants 
poche ds for fiscal year 1980,”. 

Sec. 204. Subparagra: (A) of section 208(f\1) of the Airport and 
Airway Revenue Act of 1970, as amended (49 U.S.C. gate is 
amended earag, 56 all after “1976” and inserting in lieu thereof 
“or of the Aviation Safety and Noise Abatement Act of 1979 (as such 
Acts were in effect on the date of enactment of the Aviation Safety 
and Noise Abatement Act of 1979);”. 

Sec. 205. Subsection (c) of section 16 of the Airport and Airway 
prepay ed Act of 1970 (49 U.S.C. 1716(c)) is amended by adding at 
the end thereof the following new paragraph: 

“(5) Notwithstanding any other provision of law, the Secretary may 
approve an apolinstion for an airport development project (other 

than an airport development project to which sube subsection (d\(1) ap- 
plies) at an existing airport without requiring the preparation of an 
cane neem ‘sanast'ai statement with respect to noise for such 
project 
“(A) completion of the project would allow existing aircraft 
operations at the poems. Pea gee involve aircraft that do not goers 
with the noise stan prescribed for ‘stage 2’ aircraft in 
CFR 36.1 to be replaced by aircraft operations secteine shoes 
that do comply with such standards; 
“(B) the project ming bee with all other statutory and adminis- 
trative requirements imposed under this Act.”. 

Sec. 206. Part II of the Airport and Airwa: Development Act of 
1970 (49 U.S.C. 1711 et seq) is amended by adding at the end thereof 
the following new section: 

“Src. 31. Notwithstanding an pers other provision of this title, no 
airport development a invo: woe oe the construction or extension 
of any runway — 
aviation airport located astride a line sapacsane two counties within 
a single State if, before the submission of — project — = 
Secretary, such project has not been approved by vee dg sg 
of any village incorporated under the laws of that State which -f 
located Pan. within five miles of the nearest boundary of such 
airport 


TITLE Il 
DEFINITIONS 


Sec. 301. For purposes of this title— 

(1) the term “noncomplying aircraft” means any civil subsonic 
peri vie powered aircraft (A) which (i) has a maximum certifi- 
cated Sirerat reyisterod in the U junds or more, and (ii) in the case 
of an rer i hdl United i has a standard 

airworthiness certificate to section 603(c) of the 
Federal Aviation Act of 1958 | a9 S.C. 1423), and (B) which does 
not comply with es noise ed by the prescribed for new prise’ 
aircraft in regulations issu the Secretary, acting 
the Administrator of the Federal Aviation Ahidedatention G4 
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that part 36), as such regulations were in effect on January 1, 
and 
‘ (2) the term “Secretary” means the Secretary of Transporta- 
on. 
COMPLIANCE FOR INTERNATIONAL CARRIERS 


Sec. 302. (a) If, by Jan 1, 1980, the International Civil Aviation 
tion (hereafter erred to as “ICAO”) does not reach an 
—— (1) which adopts the noise standards prescribed for new 
6 sieeree fe regulations issued by the Secretary, acting 

through the ‘Administrator of the Federal Aviation Administration 

(14 36), as such regulations were in effect on January 1, 
1977, or (2) on noise standards and an international schedule for 
compliance with ICAO Noise Standards (annex 16) which are sub- 
stantially compatible with the standards set forth in such tions 
issued by the Secretary (14 CFR parts 36 and 91), the tary, 
acting through the Administrator, shall commence a rulemaking to 
require all air carriers and nd foreign ar air carriers engaging in foreign air 
transportation to comply with noise standards set forth in such 
regulations (14 CFR sates 36 and 91) or with ICAO Noise Standards 
(annex 16) which are substantially compatible with the standards set 
phe tbo ins issued by the Secretary (14 CFR parts 36 and 
pe th dur F berg period py) ger at a phased rate of compli- 
re in effect for aircraft registered in the United 

States. The requirement a) oa to air carriers engaging in foreign 
air transportation shall not beaming shalt be than those A to 
foreign air carriers. Such be concluded wi 120 


days. 
(b) If, rived to — 1, 1980, the International Civil Aviation 
an agreement on noise standards that oe 
ase Xi) or or ame a cengre the Secretary, acting through 


te Aiea oer Aviation Administration, shall 
utdedialaly Gunasiisseralechekine to ceqiiteait ott curtis ati 
foreign air carriers in foreign air transportation to comply 
bee the noise stan set forth in such agreement at a phased rate 


of compliance similar to that in effect for aireraft registered in the 
States. The requirement applied to air carriers engaging in 
Siesiperaie tempat aealkcce ty aged ange t than those 
applied to foreign air carriers. Such rulemaking shall be concluded 
within 120 days. 


NEW TECHNOLOGY AIRCRAFT INCENTIVE 


operator of such aircraft has en ‘ote a bi contract by 
Jennasy As 1983, for delivery prior to Jan 1, 198 of a replace- 


new tops corliA-aied aioe oat fouth in regulations tasued by the 
Secretary, acting through the Administrator of the Federal Aviation 
Administration, on March 2, 1978 (F.R. Vol. 48, p. 8722, et seq.). 

hei Ce provile a0 ceamenion From paw here 


two-e: 
aircraft, ee bar not ohne mining sR Bt aty if () the operator of such 
aircraft, but not beyond January 1, 1986, t of such aircraft which has 
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been approved by the Secretary, and (2) the operator of such aircraft 
has entered into a binding contract by January 1, 1983, for delivery 
prior to January 1, 1986, of a replacement aircraft which meets, at a 
minimum, the noise standards for new type certificated aircraft set 
forth in regulations issued by the Secretary, acting through the 
Administrator of the Federal Aviation Administration, on March 2, 
1978 (F.R. Vol. 43, p. 8722, et seq.). 


SMALL COMMUNITY SERVICE EXEMPTION 


Sec. 304. (a) The Secretary shall provide an exemption from 
applicable noise standards to any person operating a noncomplying 
two-engine aircraft to permit such person to operate such aircraft. 

(b) Any exemption issued pursuant to this section shall terminate 
on whichever of the following dates first occurs: 

(1) in the event such operator sells or otherwise disposes of 
such aircraft to another person on or after January 1, 1983, on 
the date such aircraft is delivered to such other person; 

(2) in the case of an aircraft with a seating configuration of 100 
passenger seats or less, on January 1, 1988; or 

(3) in the case of an aircraft with a sere configuration of 
more than 100 passenger seats, on January 1, 1985. 

(c) For the purposes of subsection (b) of this section, the seating 
configuration of an aircraft shall be the seating configuration that 
existed on such aircraft on December 1, 1979, or such earlier date as 
the Secretary may establish in individual cases. 


TRADEOFF ALLOWANCE 


Sec. 305. Notwithstanding any other provision of law or any rule, 
regulation, or order issued pursuant thereto, the tradeoff provisions 
contained in appendix C of part 36 of title 14 of the Code of Federal 
Regulations shall apply in determining whether any aircraft com- 
plies with the provisions of subpart E of part 91 of title 14 of the Code 
of Federal Regulations. 

TITLE IV 


Sec. 401. Not later than 90 days after the date of enactment of this 
Act, and each January 31 thereafter, until implementation of colli- 
sion avoidance systems in the national air traffic control system, the 
Secretary of Transportation shall submit to the Congress a report on 
the status of the site jy of such systems. Such reports 1 set 
forth proposed timetables for the implementation of such systems. 
The Secretary of Transportation’s report shall include proposals for 
any legislation needed to implement such systems. 

EC. 402. Section 1112 of the Federal Aviation Act of 1958 is 
amended to read as follows: 


“STATE OR SUBDIVISION INCOME TAX ON COMPENSATION PAID TO 
INTERSTATE AIR CARRIER EMPLOYEES 


“Sec. 1112. (a) No part of the compensation paid by an air carrier to 
an employee who performs his regularly assigned duties as such an 
employee on an aircraft in more than one State, shall be subject to 
the income tax laws of any State or subdivision thereof other than the 
State or subdivision thereof of such employee’s residence and the 
State or subdivision thereof in which such employee earns more than 
50 - centum of the compensation paid by the carrier to such 
employee. 
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“(b) For the purposes of subsection (a), an employee shall be deemed 
to have earned 50 per centum of his compensation in any State or 
subdivision in which his scheduled flight time in such State or 
subdivision is more than 50 per centum of his total scheduled flight 
time in the calendar year while so employed. 

“(c) For the purposes of this section the term ‘State’ also means the 
District of Columbia and any of the possessions of the United States; 
and the term ‘compensation’ shall mean all moneys received for 
services rendered by the employee i in the performance of his duties 
and shall include wages and salary.”’. 

Sec. 403. That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
heading 

“Trrte XI—MiIsceLLaNeous” 


is amended by striking the item designated as ‘‘Sec. 1112” and 
inserting in lieu thereof: 
“Sec. 1112. State or subdivision income tax on compensation paid to interstate air 


carrier employees.”’. 
TITLE V 


Sec. 501. (a) The Administrator of the Federal Aviation Adminis- 
tration (hereinafter referred to as the “Administrator’’) shall, within 
90 days after the date of enactment of this Act, promulgate regula- 
tions for airports operated by the Administration to regulate the 
access to public areas by individuals or by religious and nonprofit 
organizations (as defined in section 501(c)(3) of the Internal Revenue 
Code of 1954) for the purpose of soliciting funds or distributing 
materials. 

(b) In promulgating regulations under this section the Administra- 
tor shall consider requiring any individual or organization described 
in subsection (a) to submit an application for a permit to engage in the 
soliciting of funds or the distribution of materials. In considering 
such an application the Administrator may require that— 

(1) a responsible individual representative of the applicant 
shall be designated to represent the organization, 

(2) each individual participating in any solicitation or distribu- 
tion will display a proper identification approved by the Admin- 
istrator, 

(3) the number of individuals engaged in any solicitation or 
distribution at any one time shall not exceed a reasonable 
number, in keeping with the need for free movement in and 
operation of the airports as provided for by the permit, 

(4) the solicitation or distribution be confined to limited areas 
and times, and 

(5) no individual or organization which holds a permit under 
this section shall be permitted to— 

(A) use sound amplification or display signs (other than 
signs approved by the Administrator); 

(B) intentionally interfere with users of the airport; 

(C) engage in the use of indecent or obscene remarks or 
conduct; or 

(D) engage in the use of loud, threatening, or abusive 
language intended to coerce, intimidate or disturb the peace. 

(c(1) The Administrator shall consider requiring that a copy of a 
permit (if such is required) be conspicuously posted in the area in 
which any solicitation or distribution is permitted. 
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Pa ey gonegesees ys shall ppp Reso pel ayes yoo of 
roval for any permit if required and approved under section 
should occur fo ike any Vinlation of any role or foguiation geonilignted 


NG) Regulations intended tobe promulgated under tis section shall 
to Congress within 30 days after the date of enactment 


a this Act. 
Figs 502. (a) P: (1) of section 902() of the Federal Aviation 
Act of 1958 (49 USC 14720)(1)) is amended to read as follows: 


“Q) With respect to any aircraft in, or intended for operation in air 
ion or intrastate air transportation, whoever— 

“(A) while aboard, or while attempting to board such aircraft 

has on or about his person or his a concealed deadly or 

py bg weapon which is, or could be, accessible to such person 


in 
“(B) gon barat attempted puted, fo: plare, ot or etipeaptod to have 
placed a loaded firearm aboard or other 
property which is not accessible to < pamenaeee in Hight: or 
“(C) has on or about his person, or who placed, attempted to 
place, or attempted to have placed aboard such aircraft any bomb 
or similar explosive or incendiary device; 
shall be fined not more than $1,000 or imprisoned not more than one 
year, or both.”. 
(b) Paragraph (8) of section 902(1) of the Federal Aviation Act of 
1958 is amended— 
(1) by striking out “This subsection” and by inserting in lieu 
thereof “Paragraph (1)(A) of this subsection”; 
(2) by inserting “officers or employees of" before “the Federal 
Government”; and 
(3) by inserting “(other than loaded firearms)” after “persons 
transporting weapons”. 
(c) Section 902(1) of the Federal Aviation Act of 1958 is amended by 
adding at the end thereof the following new paragraph: 
“(4) For purposes of this subsection— 
“(A) the term ‘firearm’ means any siarter gun and any weapon < 
which is designed to or has meee converted to expel any projectile 
by the action of an explosive; an 


CB) the toom loeded Hivecsm means any firearm which hasa “ 


cartridge, a detonator, or powder in the chamber, magazine, 
cylinder, or clip of such ‘firearm.”. 
Sec. 503. (a) Except as provided in ‘subsection (c), P - sehenretored 
rid other provision of law, neither the Secretary of Transportation, 
the Civil Aeronautics , nor any other officer or employee of the 


mat as a common carrier for compensation or 
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Statecl Comaprencapttl haces en not to exceed ten 
rs cml patienir nen ach 3 provided by commuter 
: “iss pausing Sag Rial passengers 
or less. 


heretofore or hereafter i ae no person sk Pees or 
offer to provide the transportation of individuals, by air, for compen- 


94 STAT. 59 


Regulations, 
et to 


ngress, 


weapons or 
explosives 
aircraft. 


Penalty. 


Conditional 
provisions. 


Certain flights 
into and from 
Love Field, 
Tex. 


94 STAT. 60 


Effective date. 
Ante, p. 35. 
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Field, peep aie Menges Me frre! Meg ay ob Rape + eer pe 
Arkansas, New Mexico, and Texas by an air carrier, if (1) 


i er does not offer for sale transportation to or from, and the 
flight or aircraft does not serve, any point which is outside any such 
State. Nothing in this subsection shall be construed to give au ority 
not otherwise p: by law to the Secretary of Transportation, the 
Civil Aerona Board, any other officer or employee of the United 
or or any other person. ae 

This section shall not not take effect if enacted after the enactment 
of the International Air Transportation Competition Act of 1979. 


Approved February 18, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-475 Sone on Public Works and Transportation); No. 
96-203, 2 ote (Comm. on Public Works and Transportation) and 
No. 96-203, pt. 2 (Comm. on Interstate and Foreign Commerce), 
both accompanying H.R. 3942; and 96-715 (Comm. of Con- 


ference). 
SENATE REPORT No. 96-52 accompanying S. 413 (Comm. on Commerce, Science, 
and Transportation). 


CONGRESSIONAL RECORD: 
Vol. 125 (1979): Apr. 10, May 1, S. 413 considered and passed Senate. 
os 22, HLR. 2440 considered and passed House; cau Senate, 
ended, in lieu of 8. 413. 
Vol. 126 (1980): Sent at House agreed to conference report. 
Feb. 5, Senate agreed to conference report. 
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Public Law 96-194 
96th Congress 
Joint Resolution 


bigs nn yeeros Rennie Ar mgt Repent ig peg 
appropriated to pay judgments awarded to Indian tribes or 


Whereas, pursuant fe Foie cea SO aee ck of Cobar 19, 1973; 
87 Stat. 466; 25 U.S.C. 1401), the Secretary of the Interior or his 
designee has submitted plans for the use or distribution of funds 
ps nga to pay judgments awarded to Indian tribes or 


reas none of such lans have been 
— af P disapproved by congres- 


Whereas & tesaer 3 _9, 1979, decision of the United States Dis- 
trict Court for the ct of Columbia in the case of Seminole 
Indian Tetbe of Fike versus Beda bes 


question 

the effectiveness 1c ysl: alt cecaaliatmmmeatinchenel 
wine Public Law = ; and 

ereas it is the of this resolution to the effec- 

tiveness of the p 0 are nares De Oe 

nole decision and lan involving the of the Warm 


h eres cae vo gal t to i i 
which were submi 
93-134: Now, therefore, be it 


Resolved by the ay and House Homeeof of Regresentoziogs pees meee United 


pomees are ni Rr 7 doy Epis) za 
apr to the Congress 
Public Law 80-184 are he ereby declared to be valid ten etlective as of 
the dates indicated: 
Tribe or group Docket number(s) Effective date 
W 2 di leksbecerthalbuececneceeesssebansien ie — sikedddatisatesesekenssiumntaetabes a. September 25, 1974. 
i and 368-A............. September 26, 1974. 
Fort Berthold “(Three Affiliated 100 950-4, E, and H ....sscessservesvere October 2, 1974. 
Paiute, Northern bdasdssavstnteeckaaladibecters OF cS isictpneaicucens Onde’ 10, 1874. 
ez Kcessdbilbesvokdssbabessbtsbecsiabeasssecs: MONG SEOCEN Aanbals ssesseseee October 10, 1974. 
Cherokee, Eastern ...rvssvsssseeseveevsesseree IOC 282-A L ccosrsesvsevseeeeeee October 10, 1974. 
Ponca cacstclsovesasstsasnbelaebenaiatietiovdl MAI Po 323, IRDA sovcsovtasnsssosis ei 
Penang se rae IE a permenant ae December 18, 3 gg 
i A, HOD LAKE .......00rseerereererer: oo IBD ..rocccseasssessionasesesoonecsesoossoes February 
Bious, Yankton covsaneneccosavesesaosossavesssee: NOU) BBB>ID <carcssvenctersacsissacsatsesitcies SP OUTUOEY. 7, 1975. 
TRUIAMAD vessiscacacsocnssscbacnsecsscensnusebaions TCC 2638 ..ssresssessvssrersssersosnesssessorereee February 18, 1975. 
SEENON, TWH <sacorvecszsseecerscansersentcraces UES SE chssssiconiessiessosstcicontiectoretaina ant 18, 1975. 
De ROE ROO Se TOO 110 srscoossers . Mareh 8, 1975. 
Apache, Chiricahua .......ssessssssssssseses ICC 30 and 48 and 30-A and 48-A.. March 16, 1975. 
Sioux, Cheyenne River......sscsccosereee LOC 114 sesrecsesssssorsessesssesnsssesssssseeees March 16, 1975. 
— operetta ioinaenescenonpenensteoneniiiesseonie TIE RIM inesidebaenasansnenteenscepecieostenaiacs! MEARE AINS EON EN 
WA, Oklahoma .....sesservrreeresorerreees LCC 804 and B05 ...ssesssrerrseseseseceeenee June 17, 1975. 
Puss de Jemez, Santa Ana, ee yg, 2, amaiiuaailaaamammenmimnaiin 17, 1975. 
DEI TICALTIA xccepaesossresivecressornssnps, LUAU Sab Mi socesnsnspeccessceseceoncoscsnesstiinss! TURD GH E 
As seossentnnpestorsdeergel ERI Nie asentesaneenilintiiaed Setecker 14 14, 1975. 
Winnebago ....-csesssecsssssersnseeeerrersnves wove ICC 248, 244, and 245...rccccveerereeeee October 30, 1975. 
akedsdubsbsusssincsnoiconsnatebeinan wwe ICC 148 ssveresesssssresennees October 30, 1975 
Apache, Western.. TOC 22-D....rcccecersersrserseresrsssereeeseees December 3, 


94 STAT. 61 


Feb. 21, 1980 
(S.J. Res. 108] 


Indians, 
distribution of 
funds for 

ju ents; 
validation of 
plans. 


94 STAT. 62 


25 USC 1402. 
25 USC 1405. 
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Docket number(s) Effective date 

ICC 173-A November 5, 1975, 
we) a ee November 17, 1975. 
iS 2 A ere November 16, 1975. 


ek 7S a eee March 5, 1976. 
. ICC 283 and 295... wu. April 12, 1976. 
ETOO tae 2k ‘a. April 28, 1976. 
ve TOO 161, 229, and 2240.0... cscsseens May 13, 1976. 
. TOO 161, 222, and 224......ccccseeenee May 21, 1976. 
TOC 257 and 259-A cesesccsssscesssseeee June 8, 1976, 
TOG BBO Bg ge cae June 20, 1976. 


Ct. Cl. 50233 No. 8 and No. 9....... August 25, 1976. 
5 el C, and 368; 342-F January 29, 1977. 


Six Nations and ee ee 

Devils Lake Sioux... ICC 363 

Saginaw Chippewa ............-.:-..ssss+0 

Fort Berthold Three sada Tribes.. 

BREE OAR IR 5. <ccashncssocnsesaossasierbeocnaies 

PORRWUSOI 70a -scansrcccsasesctinpceascsaren . ICC 15-K, 29_J, ‘217, 15-M, 29-K, March 6, 1978. 

46. 

Mescalero dckietediedasstcteasseate April 9, 1978, 

Taos Pueblo ..........000+. os " 10, 1978. 

Colville-Nez Perce . bed y 1, 1978. 
Februsry 1, 1979 

e! 1,1 

February 1, 1979. 
March 26, 1979. 


“. September 17, 1979. 
~. October 19, 1979. 
- October 31, 1979. 
2 (oie 3 217, 15-M,29-K September 7, 1979. 


Sec. 2. The foregoing plans for the use or distribution of funds 
submitted to the Congress pursuant to Public Law 93-134 are hereby 
declared to have been validly submitted and are exempted from the 
submission deadline in section 2 of said Act and shall be effective as 
provided in section 5 of said Act. 


Approved February 21, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-417 accompanying H.J. Res. 383 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 96-469 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Sept. 17, H.J. Res. 383 considered and passed House. 
Dec. 1 4, considered and passed Senate. 
Vol. 126 (1980): Feb. 5 considered and passed House. 


PUBLIC LAW 96-195—FEB. 25, 1980 94 STAT. 63 
Public Law 96-195 


96th Congress 
An Act 
To extend the provisions of title XII of the Merchant Marine Act, 1936, relating to _ Feb. 25, 1980 
war risk insurance. (S. 1452] 


Be it enacted i ne, Keates saan teat potion 
United States of. lo #4, section aie ac of Merchant Marine 


the macent a. ; at 1008 6 USC. (46 U.S.C. Bera is road oon 
ptember 9” and inserting in lieu thereof “Septem- d 
ber 30, 1984”. 


Approved February 25, 1980. 


LEGISLATIVE HISTORY: 

HOUSE REPORT . 96-738 tad H.R. 5784 (Comm. on Merchant Marine 
SENATE REPORT N No. 96-550 ( enki on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 


Jan. 25, considered and passed Senate 
Feb. 11, considered and passed House, in lieu of H.R. 5784. 


79-194 O—81—pt. 18 : QL3 


94 STAT. 64 PUBLIC LAW 96-196—FEB. 28, 1980 


Public Law 96-196 
96th Congress 
Joint Resolution 


Feb. 28, 1980 _ Designating February 19, 1980, as “Iwo Jima Commemoration Day”. 


[HJ. Res. 469] 
pir sn the battle of Iwo Jima produced the most famous and 
brought vite symbol of the and resolute determination that 
t gaye to the Forces of the United States during 


and 
Whee ined battle of Iwo Jima was a military victory critical to 
the assault on Japan, a base for American fighter 
escorts and a station for “dl raiding Japan; and 
—— the invasion of Iwo Jima cost five thousand nine hundred 
d thirty-one sone lives and a thousand two hun- 
aed and seventy: eee 
Whereas the 19th of Fe pj eg Rese marks the thirty-fifth anniver- 
sary of the invasion of I Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 
IwoJima __—-—: United States of America in Congress assembled, That February 19, 
oe 1980, 2 cmenetes 9 Mt Jima Sominomarenion a in the 
fate President is requested to issue a proclamation calling upon the people 
ee of pb — States to observe such day with appropriate ceremonies 
an vities. 


Approved February 28, 1980. 


LEGISLATIVE HISTORY: — 


SENATE REPORT No. 96-573 eororapenying. S.J: Res. 140 (Comm. on the Judiciary). 
CONGRESSIONAL ee ac Vol. 126 (1980): 

Feb. 13, considered and passed House. 

Feb. 19, considered and passed Senate in lieu of S.J. Res. 140. 
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Public Law 96-197 
96th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation honoring the 
memory of Walt Disney on the twenty-fifth anniversary of his contribution to the 
American dream. 


Whereas the name of Walt Disney is synonymous with love of chil- 
dren, the joy and freedom of youth, and the strength of the 
family bond; and 

Whereas twenty-five years ago, Walt Disney made tangible these 
most basic and cherished values in a magic land where age re- 
lives fond memories of the past and youth may savor the chal- 
lenge and promises of the future; and 

Whereas Walt Disney’s dream embodies the ideals, the hopes, and 
the hard work that have created America; and 

Whereas this embodiment contributes to the international under- 
standing of American life and ae and 

Whereas official ition of t Disney and his dream-come- 
true will enhance the United States, nationally and internation- 
ally, as a land where wholesome family pastimes are both en- 
couraged and enjoyed; and 

Whereas the silver anniversary of Walt Disney’s creation makes 
appropriate a salute to its creator: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President is 

authorized and requested to issue a proclamation honoring the 

memory of Walt Disney on the twenty-fifth anniversary of hi 
contribution to the American dream. 


Approved February 28, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 13, considered and passed House. 
Feb. 18, considered and passed Senate. 


94 STAT. 65 


Feb. 28, 1980 
(H.J. Res. 477] 


Walt Disney, 
twenty-fifth 
anniversary. 
Designation 
authorization. 


94 STAT. 66 


Teacher Day, 
United States 


authorization. 


PUBLIC LAW 96-198—MAR. 5, 1980 
Public Law 96-198 
96th Congress 
Joint Resolution 


To provide for designation of Friday, March 7, 1980, as “Teacher Day, United States 
of America”. 


Whereas teachers, through education of the young, provide both 
the Suaagtin 6 of modern civilization and the means for enhanc- 
ing the lives of all members of society; and 


Whereas the personal i tion and enrichment which students 
receive from their rs extend far reg the few years 
mt in the classroom to exert a valuable lifelong influence on 


e young people of this Nation, and through them, on all of our 
citizens; and 
Whereas teachers richly deserve individual recognition, honor, and 
one 1 ogi for piss hapcagacsan os ge ence in the pursuit 
ession; an recognition, honor, and encourage- 
ment should be bestowed each on a nationwide basis; and 
Whereas students, parents, school administrators, and all other 
citizens of the United States should be encouraged to personally 
communicate by word and deed to their present and former 
teachers, the special aj tion and recognition that teachers 
so richly deserve: Now, therefore, be it 
Resolved by the yar and House sof Pa of Pepresentasives 2 of the United 
peared rica be Es gad (ook eben. pala President is hereby 
to issue a eisnbtan designating Friday, 
nt G 1b80, as “Teacher Day, pr ted States of America”, and 
inviting the people of the United Seaen't to observe the period with 
appropriate activities. 


Approved March 5, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-576 mgr rind S.J. Res. 135 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980. 
Feb. 25, considered and passed Sotngg 
Feb. 26, S.J. Res. 135 considered and peed Senate. 
Feb. 27, Senate vitiated passage of S.J. Res. 185; H.J. Res, 267 passed in lieu. 
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Public Law 96-199 
96th Congress 
An Act 


To establish the Channel Islands National Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States Renta in Congress assemb pect 


TITLE I 


Sec. 101. The National Parks and Recreation Act of 1978, approved 
November 10, 1978 (92 Stat. 3467), is amended as follows: 

(a) Section 318, re: Point Reyes National Seashore is amended by: 
(1) in subsection (a), change the period oe “May 1978” to 

a comma and insert “plus those areas es ge etl thar 

Segre”. ‘Point Reyes pi - GGNRA Amenisionia, dated October 

(2) in subsection (b Cp chen en toe Sint so Bride isd coin 

of section vel to to “Except hich the Secretary 

specifically dete i needed forint for interpretive or resources 


managemen’ 

anageméntpurpesos ofthe seashere er “918” inserting “or, in the 
case of areas added of the Ninety-sixth Congress, May 
ty 1979”, and at the end of the subsection, following the 


insert ‘that were in existence or under construc- 
ton apne fa 1978” 


(4) in subsection @, ing the phrase “subsection (c)” to 
ro ee (), (a), and adding the following at the 
“(d) The Secretary is authorized to accept and manage in accord- 
ance with this Act, any lands and improvements within - nt to 
the seashore which are donated the State of 
litical subdivisions. He is 
or donation which com 


- — rear be levied ter of the general public to the 


6) adding a new subsection (f) as follows: 

“(f) Section 9 of such Act is amended rote foe we se Far at the end ihereof: 
‘In addition to the sums heretofore au prog ey es bem: section, there is. 
further authorized to be nhs 5 salu $5,000,000 for the acquisition of 
lands or interests therein. 


approximate 
Neri untry Trail-Vicinity a in the 


94 STAT. 67 


Mar. 5, 1980 
[H.R. 3757] 


National Parks 
and Recreation 
Act of 1978, 
amendment. 


16 USC 1 note. 
Point Reyes 
National Sea- 
shore, area 
description. 

16 USC 459c-1. 


16 USC 459c-5. 


Lands and 
improvements, 
acceptance and 
management. 


ppropriation 
orization. 
16 USC 459c-7. 


North Country 
National Scenic 


Trail. 
16 USC 1244. 


94 STAT. 68 


Administration. 


16 USC 1244. 


re USC 1249. 


ppropriation 
2 orization. 


16 USC 410y-la. 


16 USC 1276. 


Revised 
boundary 

map. 

16 USC 460bb. 
16 USC 460bb-1. 


16 USC 460bb-5. 


Report and 
_ list- 


16 1 USC 1a-5. 
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file and available for public inspection in the office of the Director, 
National Park Service, Washington, District of Columbia. The trail 

shall be administered by the Secretary of the Interior 
(2) in vids Nationa Ar) pera (e), delete the “ “» after Conti- 
Scenic Trail, and insert “and the North 


Scenic Trail,”; 
"Ginga graph (9), subeoction after the phrase “Continen- 
ational Scenic Trail ’_ insert “or North Country 
Natiowal Scenic Trail 

(4) in paragraph (23), revise aaa (c) to read as follows: 
“(c) There is hi authorized to hg such sums as 
may be necessary to implem: pi this Act relating to 
the trails designated by emacs 5(a) (3), te (5), (6), (7), and (8): 
Provided, thal no mae tendaar authorized to be appropriated prior 

to October 1, 1978: And i Further, That peering 
other provisions of this or any other provisions of law, no dl 


(¢) Section $20, re: Chesapeake and Ohio Canal National Historical 
Park, i a ene the coin Feapond te dy the word “acres” to 
a peri eting the proviso in its en 

Sec. 102. The Wild and Scenic Rivers Act of 1968 (82 Stat. 906), as 
amended (16 U.S.C. 1271), is further amended— 

4 in section 5(a) by adding the following new clause at the end 


“(76) Birch, West Virginia: The main stem from the Cora Brown 
Bridge in Ni summed oman are enty Tpen 


(b) in section 5(b) by di “(75)” and inserting “(76)”. 
Sec. 103. The Act of October 27, 1972 (86 Stat. 1299), as amended (16 
US.C. 459), is further amended as f ‘ollows: 


(a) In subsection 2(a), change = following ‘October 
1978” to a comma and insert ort play ts ose areas depicted on the 
map entitled ‘Point Reyes ncaa INRA Amendments and dated 
October 25, 1979.’”’. 


(b) In section 6, after “$61,610,000” insert “plus $15,500,000”, 
after “herein”, insert “said total development t ceiling to to be 
reduced by $10, 000, 000”. 

Sec. 104. The Act of August 18, 1970 (84 Stat. 825), as amended, is 
further amended as follows: 

(a) In section 8 near the end thereof, delete the sentence “Each 
report and annual shall be printed as a House docu- 
ment.”, and insert in lieu the following: “Each report and aoare! 

i shall printed as a House document: Provi 


should adequate sup, supplies Submitted Went ted identical 
remain available, newly entice a copes repos 


omitted ting upon the recei peaker of the 
United States House of Representatives Any a int letter from the 
of the Committee on Interior and r Affairs of the 


chairman 

United States House of Representatives and the aaiveae of the 

Committee on Energy and Natural Resources of the United 

States Senate indicating such to be the case.”’; and 

on - Insert “(a)” after “Src. 8.” and add a new subsection (b) as 
ollows: 
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say Within six months of the date of enactment of this subsection, 
shall submit to to ie Comers an eases ne 


tute a professional 
historic themes of the nited States, and 
candidate areas can be identified and selected to constitute units of 
the National Park System. Such plan shall be revised and updated 


annually.”. 
Sxc. 105. (a) The Secretary of the Interior is authorized to revise the 
boundaries of the following units of the National Park System: 
(1) Carl Sandburg Home National Historic Site, North Caro- 
lina: to add approximately seventeen acres. 
(2) Chickamauga and Chattanooga National Military Park, 


Georgia and Tennessee: to add aj tely one acre. 
(3) mete Re hein and ppoteyyvania ia County Battlefields Me- 
ent acres : to add approximately 
(b) Secti 08, and 304 of the National Parks and Recreation 


ms 302, 3 
Act of 1978. (92 Stat. 3467) shall be applicable to the boundary 
—— authorized in subsection (a) of | is section, except that for 
pl of this section, the date of enactment referred to in 
section 302 of such Act shall be deemed to be the date of enactment of 
“ F oh of lands and lands 

(c) For the purposes of acquiring the and interests in 
added to the units referred to in subsection (a), there are authorized 
to be aperopeinne from the Land and Water Conservation, Fund such 
ph as ey Pact but not to exceed $304,000 for Chicka- 

ooga ‘National Military Park and not to exceed 
$234 00 000 for ibn rag ee Spotsylvania County Battlefields 
Memorial National Military Park. 

Sec. 106. The Secretary of the Interior is authorized and directed to 
take such measures as re See to provide for the continued 
protection of the historic r’s Chapel in the Cataloochee Valley 
of the Great Smoky penteee National Park. The importance of the 
oe - ennky eneeennemn = Set valk pose 

or interpreting the tural traditions o! 
ea oe apr af the valley is hereby recognized, aid the 
Secretary is authorized to make suitable arrangements for the 
hour of the chapel to be communicated to park visitors and for the 
chapel to continue to be used for memorial purposes by former 
naiients and their descendants. 

Sxc. 107. Section 304(a) of the Act of October 21, 1976 (90 Stat. 2732), 
is amended by inse: after “to the jurisdiction of the” the follow- 
ing: ‘ of the y, the land under the jurisdiction of the”. 

Sec. 108. The Act of June 30, 1944 (58 Stat. 645), as amended 7c 
U.S.C. ly is further amended (1) 1) by boy wns 

Na wally halt 0,000 


oe Harpe oa National 
rs Fe atio: 
Peer ted April 1979 and 


and ted April 1974 to “Bo 
Historical Park”, numbered 38 
“two thousand acres” to “two thousand four hundred and 


seventy-five acres” in the first section; and (2) by changing 
“$1,3 000” to to “$1,600,000” in section 4. rf 
Sec. 1 09. Subsection. 5(b) of the Act of October 13, 1964 (78 Stat. 


1087), an Act “To authorize the Secretary of wel Interior to cooperate 
with the State of Wisconsin in the designation and administration of 
the Ice Age National Scientific Reserve in the State of Wisconsin, and 


94 STAT. 69 


National Park 


System Plan, 
submitttal to 


congressional 
committees, 


Boundary 


revisions. 


po) ve sherry 
orization 


protection. 
16 USC 408k-3. 


16 USC 450bb 
note. 

Ice Age National 
Scientific 
Reserve, 

Wis., grants. 

16 USC 469h. 


94 STAT. 70 


Area 
orization 
i6 USC 251m. 


16 USC 459d-7. 


16 USC 459d-1 
note. 


Fort Saint 

Jean Baptiste 
de Natchitoches, 
La. 


eements 
Aer the State 
of Louisiana. 


ppropriation 
a orization. 


Memorial in 
Washington 
D.C. for USN 
men and 
women. 

16 USC 481 note. 
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for other , ase dan ended Ger US.C. 469h), is further amended 
by changing “$4 25,600" to Avg sr 

Ssc, 110. Betting 320 of ae of October 21 21, 1976 (90 = hee is 
ame ins in (j) by changing “$13, 000,000 to “$23 00,000”. 

Sec. 111. P. h (18) of section 101 of the Act Buti “An Act 
to provide for increases in priation and boundary 
changes in certain units of the National Park S and for other 
es ae approved October 21, 1976 (90 Stat. 2732, 2733), is amended 


changing th riod to a semicolon and inserting the following 
rede Haj ina Goncetary of the perked is authorized to revise the 

of the the seashore to two Wanted. and 
seventy. our acres and to delete e ie? thousand acres, 
and sections 302 and 308 of the Act of April 11, 1972 (86 Stat. 120, 121), 
shall apply to the “alot rg revision au’ herein. 


Sec. 112. (a) In or ait Jet Mapu ie Nataches bere 
ment in Louisiana, Fort oe Jeaa Baptiste de Natchi (herein- 


after called the “fort’”’), is authorized to render the 
State of Louisiana such ce, in the form of ice, 
grants of funds for land tion and eg ee and other help 
n to reconstruct fort: Provided, no be 
expended for reconstruction unless the es that 


determin: 
such reconstruction can be based on historical reapers ocr ea 

a ee HOdane ch Ldn kates het crane 
ment with the State of Louisiana and affected | 
authorities which agreement shall include but not erimited te ro 

(1) assurances that the State of Louisiana shall operate and 
maintain the fort as a public area; 

@) assurances that the State of Louisiana shall incur al 
acre by the S corto tha‘ awe 

(8) assurances by tate of Louisiana that manage 
7 ae ane Se 3 its historic character; an seed : 

authority for the Secretary to obtain reimbursement from 

on ettoak egulsin tas’ Een te of Louisiana of all Federal funds 
previously granted eae: this section, including subsequent 
violation of parieranh (8) of this subsection. 

(c) There is hereby authorized to be ee not to exceed 
$2,813,000 for the purposes of this section: Provided, That the Secre- 
pee Mass Ae ennthona ddl: gy hi Mogi wagep tic emacs we 

in the reconstruction of the fort. 

“ick 113. (a) The United States Navy Memorial Foundation is 
authorized to erect a memorial on public grounds in the District of 
Columbia in honor and in commemoration of the men and women of 
the ee States Navy who have served their country in war and 


Pex) The Secretary is authorized and directed to select, with the 

aE: of the National Commission of Fine Arts and vem National 

aoe Commission, a suitable site on public grounds of the 

United States, the District of Columbia or on such grounds 

rincipall as a site for national monuments along the 

Potonias ie ety mal Virginia, upon which may be erected the 
memorial auth nese ins on (a). 

(2) The design and plans for such memorial shall be subject to the 
regan of the Secretary, the National Commission of Fine Arts, and 

e National Capital Planning Commission. 

(3) Other than as to the !and authorized for the erection of the 
memorial in paragraph (1) of this subsection, neither the United 
States nor the District of Columbia shall be put to any expense in the 
erection of this memorial. 
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(c) The authority conferred pursuant to this section shall la 
unless (1) the erection of such memorial is commenced within five 
years from the date of enactment of this section, and (2) prior to its 
commencement funds are certified available in an amount sufficient, 
in the judgment of the Secretary to insure completion of the 
memo 

(d) The maintenance and care of the memorial erected under the 
provisions of this section shall be the ility of the Secretary. 

Sec. 114. Section 206 of the Act of r 15, 1966 (80 Stat. 915), is 
amended by deleting ali of subsection 6(c) and inserting in lieu 
thereof the following: 

“(c) For the purposes of this section there is authorized to be 
appropriated an amount equal to the assessment for United States 
membership in the Centre for fiscal years 1979, 1980, 1981, and 1982: 
Provided, That no appropriation is authorized and no payment shall 
be made to the Centre in excess of 25 per centum of the total annual 
assessment of such organization. Authorization for payment of such 
assessments shall begin in fiscal year 1981, but shall include earlier 
costs.’’. 

Sec. 115. (a) The Secretary of the Interior is authorized to revise the 
boundary of the Sara National Historic Park to add approxi- 
me ~~ oer _ land and in land added 

) For the purposes o uiring and interest in lan to 
the unit referred to in s ion (a) there are authorized to be 
appropriated from the Land and Water Conservation Fund such 
sums as may be necessary but not to exceed $74,000 for Saratoga 
National Historic Park. 

Sec. 116. The Secretary of the Interior shall designate the David 
Berger Memorial located at the Jewish Community Center in Cleve- 
lan ah 4 Ohio, as a national memorial. The significance of the 
memorial in preserving the memory of the eleven Israeli athletes 
who were assassinated at the Olympic in Munich, Germany, in 
1972 is, by this designation, recognized by the Congress. 

Sec. 117. The Secretary of the Interior is authorized to acquire by 
purchase with donated or appropriated funds not to exceed two and 
one-half acres of land and submerged lands, waters, or interest 
therein, at Charleston, South Carolina, known gen as the Fleet 
Landing Site, for purposes of a mainland tour boat facility for access 
to Fort Sumter National Monument. eid so acquired shall be 
administered as a part of Fort Sumter National Monument. There 
are hereby authorized to be a i such sums as may be 
necessary to carry out the purposes of this section. 

Src. 118. Subsection 507(q) of the Act of November 10, 1978 (92 
Stat. 3506) is amended in clause (2(E) by changing “5” to “9”. 

Sec. 119. (a) In order to protect the unique scenic, scientific, 
educational, and recreational values of certain lands in and around 
Yaquina Head, in Lincoln County, op og there is hereby estab- 
lished, subject to valid existing rights, the Yaquina Head Outstand- 
ing Natural Area (hereinafter referred to as the “area”). The bound- 
aries of the area are those shown on the map entitled ““Yaquina Head 
Area”, dated July 1979, which shall be on file and available for public 
inspection in the Office of the Director, Bureau of Land Management, 
United States De; ent of the Interior, and the State Office of the 
Bureau of Land ent in the State of Oregon. 


(bX1) The a Interior (herei r referred to as the 
“Secretary”) shall inister the Yaquina Head Outstanding Natu- 
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Policy and Management Act of 1976, as amended (43 U.S.C. 1702), in 
such a manner as will best provide for— 

(A) the conservation and development of the scenic, natural, 
and historic values of the area; 

(B) the continued use of the area for pu. of education, 
scientific study, and public recreation which do not substantially 
impair the purposes for which the area is established; and 

(C) protection of the wildlife habitat of the area. 

(2) The Secretary shall develop a management plan for the area 
which accomplishes the purposes and is consistent with the provi- 
sions of this section. This ina shall be developed in accordance with 
the provisions of section 202 of the Federal Land Policy and Manage- 
ment Act of 1976, as amended (43 U.S.C. 1712). 

(3) Notwithstanding any other provision of this section, the Secre- 
tary is authorized to issue permits or to contract for the q ing of 
materials from the area in accordance with the management plan for 
the area on condition that the lands be reclaimed and restored to the 
satisfaction of the Secretary. Such authorization to quarry shall 
require payment of fair market value for the materials to be quar- 
ried, as established by the Secretary, and shall also include any terms 
and conditions which the Secretary determines necessary to protect 
the values of such quarry lands for purposes of this section. 

(c) The reservation of lands for lighthouse eee made by 
Executive order of June 8, 1866, of certain lands totaling approxi- 
mately 18.1 acres, as hs ye on the map referred to in subsection 
119(a), is hereby revoked. The lands referred to in subsection 119(a) 
are hereby restored to the status of public lands as defined in section 
103(e) of the Federal Land Policy and Management Act of 1976, as 
amended (43 U.S.C. 1702), and shall be administered in accordance 
with the management plan for the area developed pursuant to 
subsection 119(b), except that such lands are hereby withdrawn from 
settlement, sale, location, or entry, under the public land laws, 
including the mining laws (80 U.S.C., ch. 2), leasing under the mineral 
leasing laws (30 U.S.C. 181 et seq.), and disposals under the Materials 
Act of July 31, 1947, as amended (30 U.S.C. 601, 602). 

(d) The Secretary shall, as soon as possible but in no event later 
than twenty-four months pire the date of the enactment of this 
section, acquire urchase, exchange, donation, or condemnation 
all or any part of the lands and waters and interests in lands and 
waters within the area referred to in subsection 119(a) which are not 
in Federal ownership except that State land shall not be acquired by 
pe ramet or condemnation. Any lands or interests acquired by the 

retary pursuant to this section shall become public lands as 
defined in the Federal Land Policy and ement Act of 1976, as 
amended. Upon acquisition by the United States, such lands are 
automatically withdrawn under the provisions of subsection 119(c) 
except that lands affected by quae ying operations in the area shall 
be subject to di under the te: Act of July 31, 1947, as 
amended (80 U.S.C. 601, 602). Any lands acquired pursuant to this 
subsection shall be administered in accordance with the management 
plan for the area developed pursuant to subsection 119(b). 

(e) The Secretary is authorized to conduct a study relating to the 
use of lands in the area for purposes of wind energy research. If the 
Secretary determines after such study that the conduct of wind 
energy research activity will not substantially impair the values of 
the lands in the area for purposes of this section, the Secretary is 
further authorized to issue permits for the use of such lands as a site 
for installation and field testing of an experimental wind turbine 
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generating system. Any permit issued pursuant to this subsection 
shall contain such terms and conditions as the Secretary determines 
necessary to protect the values of such lands for purposes of this 
section. 

(f) The Secretary shall develop and administer, in addition to any 


requirements imposed pursuant to ph 119(bX3),a program for # 


the reclamation and restoration of all lands affected by quasrying 
operations in the area eo] ursuant to subsection 119(d). 
revenues received by the United States in connection with quarrying 
operations authorized by poregtere 119(b\(3) shall be deposited in a 
separate fund account which be established by the tary of 
the Treasury. Such revenues are hereby authorized to be appropri- 
ated to the tary as needed for tion and restoration of 
any lands acquired pursuant to subsection 119(d). After completion of 
such reclamation and restoration to the satisfaction of the Secretary, 
any unexpended revenues in such fund shall be returned to the 
general fund of the United States , 

(g) There are hereby authorized to be appropriated in addition to 
that authorized by iabbeotion 119(f), such sums as may be necessary 
to carry out the provisions of this section. 

Sec. 120. (a) The Secretary of the Interior (hereinafter referred to as 
the “Secretary”) is authorized to conduct a survey of sites which he 
deems exhibit qualities most appropriate for the commemoration of 
each former President of the United States. The aan pred include 
sites associated with the deeds, leadership, or lifework of a former 
President, and it may identify sites or structures historically unre- 
lated to a former President but which may be suitable as a memorial 
to honor such President. 

(b) The Secretary shall, from time to time, prepare and transmit to 
the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Ene and Natural 
Resources of the United States Senate reports on individual sites and 
structures identified in the survey referred to in subsection (a), 
together with his recommendation as to whether such site or struc- 
ture is suitable for establishment as a national historic site or 
national memorial to commemorate a former President. Each such 
report shall include pertinent information with respect to the need 
for acquisition of lands and interests therein, the development of 
facilities, and the operation and maintenance of the site or structure 
and the estima cost thereof. If during the six-month period 
following the transmittal of a report pursuant to this subsection 
neither Committee has by vote of a erin: di its members disap- 
proved a recommendation of the Secre t a site or structure is 
suitable for establishment as a national historic site, the Secretary 
may priser appropriate order establish the same as a national 
historic site, including the lands and interests therein identified in 
the report Gia repen Ge his recommendation. The Secretary ma 
acquire the lands and interests therein by donation, purchase wi 
donated or appropriated funds, transfer from any other Federal 
agency, or exchange, and he shall administer the site in accordance 
with the Act of —_ 25, 1916 (89 Stat. 535), as amended and 
Sen, and the Act of August 21, 1935 (49 Stat. 666), as 
amen 

(c) Nothing in this section shall be construed as diminishing the 
authority of the Secretary under the Act of August 21, 1935 (49 Stat. 
666), as amended, or as rape Sos ae to establish any 
poy memorial, creation of which is hereby expressly reserved to 

e Congress. 
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(d) There is authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section. 

Sec. 121. Authorizations of moneys to be appropriated under this 
Act shall be effective on October 1, 1980. Notwithstanding any other 
provisions of this Act, authority to enter into contracts, to incur 
obligations, or to make payments under this Act shall be effective 
only to the extent, and in such amounts, as are provided in advance in 
appropriation Acts. 

TITLE I 


Sec. 201. In order to protect the nationally significant natural, 
scenic, wildlife, marine, ecological, archaeological, cultural, and sci- 
entific values of the Channel Islands in the State of California, 
including, but not limited to, the following: 

(1) the brown pelican nesting area; 

(2) the undisturbed tide pools providing species diversity 
unique to the eastern Pacific coast; 

(3) the oii pe which breed and pup almost exclusively on 
the Channel Islands, including the only breeding colony for 
northern fur seals south of Alaska; 

(4) the Eolian landforms and caliche; 

(5) the presumed burial place of Juan Rodriquez Cabrillo; and 

(6) the archaeological evidence of substantial populations of 
Native Americans; 

there is hereby established the Channel Islands National Park, the 
boundaries of which shall include San Miguel and Prince Islands, 
Santa Rosa, Santa Cruz, pean, and Santa Barbara Islands, includ- 
ing the rocks, islets, submerged lands, and waters within one nautical 
mile of each island, as depicted on the aoe entitled, Bribes ie 
Channel Islands National Park” numbered 159-20,008 and dated 
April 1979, which shall be on file and available for public inspection 
in the offices of the Superintendent of the park and the Director of 
the National Park Service, De ent of the Interior. The Channel 
Islands National Monument is hereby abolished as such, and the 
lands, waters, and interests therein withdrawn or reserved for the 
monument are hereb’ cre oan within and made a part of the 
new Channel Islands National Park. 


i Nig with donated or v4 ghee te“ funds, transfer from any 


fair market value of the bar g nd on the date of its acquisition, less 
the fair market value on that date of any right retained ae —_ 
e 0 


custody thereof, be transferred to the 
Secretary for the purposes of the 


subject of a lease or permit issued by a Federal agency as of the date 
of enactment of this title, for essential national security missions and 
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tion that ee a: ing used for purpose stor is 
incompatible with t oprty it ein of the park or with the preser- 
vation of the resources Wy the Bocrel it shall terminate re operation of 
law u a. pry tens the right, of 
such rmination him the amount equal to the 
fair ae value of that portion w) remains unexpired. 


(2) In the case of any property acquired by the Secretary pursuant 
to this title with to which a right of use and oocupancy was 
not reserved by the former owner this subsection, at the 
request of the former owner, the ne Gone 


cretary may ent mag tie od into a lease 
may contin with the former map pedicel heaky Sener cmner 
continue any ro) w is compatible 
th the siinistcation ofthe Bec gts od Rh the preservation of the 
Feu he y right retained it to this subsecti d 1 
( pursuan s on, and any lease 
entered Into, under paragraph (2), shall be ere to such access and 
other provisions as may be required by the Secretary for visitor use 
arene 208.) Th a retars ia dienahiel os dovelags tion and 
EC e is in cooperation 
consultation with the Secretary of Commerce, the State of California, 
and various knowledgeable Federal and private entities, a natural 
Pi pace study report for the park, including, but not limited to, the 
‘ollowing: 

(1) an avesiey of all terrestrial and marine species, indicat- 
ing their popula ulation Po cena, and probable trends as to future 
numbers an are; 

(2) recommendations as to what actions should be considered 
for adoption to better protect the natural resources oi the park. 

Such report shall be submitted within two complete fiscal years from 
the date of enactment of this title to the Committee on hiterioe and 
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Insular Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, and updated revisions of such report shall be similarly 
submitted at subsequent two year intervals to cover a period of ten 
years after the date of enactment of this title. 

(b) The Secretary is authorized and directed to enter into and 
continue cooperative agreements with the Secretary of Commerce 
and the State of California for the enforcement of Federal and State 
laws and regulations on those lands and waters within and adjacent 
to the park which are owned by the State of California. No provision 
of this title shall be deemed to affect the rights and j iction of the 
State of California within the park, including, but not limited to, 
authority over submerged lands and waters within the park 
boundaries, and the marine resources therein. 

Ssc. 204. (a) Subject to the peowinians of section 201 of this title, the 

shall r 


park in accordance with she Boe 
sions of the Act of A 25, 1916 (89 Stat. 535), as ame: and 
supplemented (16 U.S.C. 1 et seq.). In the administration of the park, 
the may utilize such statutory authority available for the 
conservation nod management 063 ener and naan and He 
resources as he deems appropria’ carry out the purposes o! 
title. The park shall be pe sm on a low-intensity, limited-entry 


(b) In recognition of the special fragility and sensitivity of the 
park’s resources, it is the intent of Congress that the visitor use 
within the park be limited to assure negligible adverse impact on the 
park resources. The shall establish appropriate visitor 
carrying capacities for the park. 

(cX1) Within three complete fiscal years from the date of enactment 
of this title, the Secretary, in consultation with The Nature Conserv- 
ancy and the State of California, shall submit to the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the United States Senate, a comprehensive general managment plan 
for the park, pursuant to criteria stated in the provisions of section 
12(b) of the Act of August 18, 1970 (84 Stat. 825), as amended (16 
U.S.C. 1a-1 et seq.). Such plan shall include alternative consider- 
ations for the design and operation of a public transportation system 
connecting the park with the mainland, with such considerations to 
be developed in cooperation with the State of California and the 
Secretary of Transportation. The Secretary shall seek the advice of 
the scientific community in the preparation of said plan, and 
conduct hearings for public comment in Ventura and Santa 
Barbara Counties. 

(2) ‘Those aspects Md hy a plan pei: 2 to marine ae 
shall pared e mmerce, in consultation 
with the Centetary and the Sete ct Califone 

Sec. 205. The head of any Federal agency having direct or indirect 
jurisdiction over a pero Federal or federally assisted undertaking 
with respect to the lands and waters within or adjacent or related to 
the park, and the head of any Federal agency having authority to 
license or permit any undertaking with respect to such lands and 
waters, shall, prior to the approval of the expenditure of any Federal 
funds on such undertaking or prior to the issuance of any license or 
permit, as the case may be, afford the Secretary a reasonable 
opportunity to comment with regard to such undertaking and shall 
give due consideration to any comments made by the Secretary and to 
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Public Law 96-200 
96th Congress 
Joint Resolution 


To provide for the designation of October 3, 1980, as “American Enterprise Day”. 


Whereas America’s enterprise system is a cornerstone in our soci- 
ety; an 

Whereas that system has produced the highest standard of living 
in the world; and 

Whereas that system depends on and rewards individual initiative 
and innovation; and 

Whereas American productivity is vital to the world’s economy and 
must be encouraged; and 

Whereas the continuance and growth of our enterprise system de- 
pends in large part on the education of America’s young men 
and women concerning that system: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating October 3, 1980, as “American Enterprise Day” and 
pagey. iy appropriate Government agencies to foster the recogni- 
tion of the significance of America’s enterprise system on that day. 


Approved March 6, 1980. 
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Public Law 96-201 


96th Congress 
An Act 
of 
no President Pape pos re ghagro te sooty te Sl a 


Be it enacted by the Senate and House of Re petativeniog the 
United States of America in Congress assembled, That (a) the i- 
dent of the United States is au to present, on behalf of the 


to Ambassador Kenneth Taylor, a gold medal of 
ate design in recognition of his valiant efforts to secure safe 
return of six American Embassy officials in Tehran. For such 

, the of the Treasury is au directed to 
setenteaee ty Be demontone ter tee tear - devices, and 
inscriptions, y Secretary Treasury. 
There are authorized to be spent from ap funds not 
to exceed $20,000 to out the p 


(b) The Secretary of the d Hero, seo 
may cause du 

euch thedal to be celne-and wot Gale aucls venaiadiane apie may 

i pei c  g sufficient to cover the cost thereof, including 

Sy antl wad diye approectntion tuba toe eerrpi: cor toe pase! 

an appro on r 0 - 

sions ofthis subsection shall be reimbursed out of the proceeds of 
such sale. 

(c) The medals provided for in this Act are national medals for the 

purpose of section 3551 of the Revised Statutes (81 U.S.C. 369). 


Approved March 6, 1980. 
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Public Law 96-202 
96th Congress 
Joint Resolution 


To proclaim March 21, 1980, “National Energy Education Day”. 


Whereas inexpensive and abundant energy permitted our great 
Nation to rise to a position of pre-eminence in the world commu- 
nity of nations; an 

Whereas events of recent years have shown that traditional energy 
resources are in potentially short supply and these massive 
changes in the world energy production and distribution system 
have made this subject a focal point of domestic and foreign 


licy; and 

Whasens the development of new energy technologies, including 
solar energy and other renewable resources, promise to reduce 
our dependence on insecure and hostile foreign cartels; and 

Whereas these fundamental changes require the update of our edu- 
cational system at all proce levels to prepare our youth to meet 
the new demands which are being created; and 

Whereas a National Energy Education Day (NEED) will bring to- 
gether teachers, school officials, parent groups, to help the Na- 
tion’s children understand the international energy crisis; and 

Whereas NEED must be a total educational effort, the start of an 
ongoing process which can demonstrate that to ignore the plight 
of an energy shortfall and to fail to seek sound remedies would 
be an error: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress Gumniede t March 21, 1980, is 
proclaimed “National Energy Education Day” to commence an 
ongoing program of energy education in schools, both public and 
private, at all grade levels, and the President is authorized and 
— to issue (A) a proclamation calling upon the general public 
and education institutions of the United States to observe this da 

with appropriate activities and ceremonies, and (B) to direct all 
eprops Federal agencies to coopenste with and participate in, 

ebra 


the ce on of “National Energy Education Day”. 
Approved March 8, 1980. 

LEGISLATIVE HISTORY: 

SENATE REPORT No. 96-279 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD: 


Vol. 125 (1979): Aug. 2, considered and passed Senate. 
Vol. 126 (1980): Feb. 25, considered and passed House. 


PUBLIC LAW 96-2083—MAR. 10, 1980 


Public Law 96-203 
96th Congress 
An Act 


To authorize the conveyance of lands in the city of Hot Springs, Arkansas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any provisions of the Act of May 8, 1922 (42 Stat. 506), the Leo N. 
Levi Memorial Hospital Association is authorized to assign or convey 
all or any portion of or interests in and to lots one and two, in block 
114 in the city of Hot Springs, Arkansas, to a nonprofit corporation 
organized under the laws of the State of Arkansas, its successors or 
assigns, for the aay. ag of erecting and maintaining thereon a 
housing facility for the elderly. Execution of such assignment or 
conveyance by the Leo N. Levi Memorial Hospital Association and 
execution of mortgages by said nonprofit corporation or its successors 
or assigns, in connection with the housing facility, shall not consti- 
tute a forfeiture of any rights granted to the Leo N. Levi Memorial 
Hospital Association by said Act of May 8, 1922. If at any time after 
lots one or two of block 114 are assigned or conveyed to said nonprofit 
corporation the property is used or permitted to be used for purposes 
other than ing facilities for the elderly or the purposes provided 
for in the Act of May 8, 1922, all the rights, privileges, and powers in 
such property authorized by this Act or by said Act of May 8, 1922, 
shall be forfeited to the United States. 

Sec. 2. The Land and Water Conservation Fund Act of 1965 (78 
pico 897), as amended (16 U.S.C. 4601-4 et seq.), is further amended as 

ollows: 

(1) in subsection 7(a), within the paragraph numbered (3), after 
the phrase “Ninety-fifth Congress”, insert the phrase “or, in the 
case of national recreation areas, prior to the convening of the 
Ninety-sixth Congress”; and 

(2) in subsection 7(c), change “expire ten years from the date of 
enactment of the authorizing legislation establishing such 
boundaries;” to “apply only to those boundaries established 
subsequent to January 1, 1965;”. 
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Sec. 3. The Secretary of the Interior is authorized to acquire by 
donation, or by purchase with donated or appropriated ds, a 
suitable collection of whaling artifacts and associated items for 
preservation and display at the National Maritime Museum located 
at the Golden Gate National Recreation Area. There are authorized 
to be appropriated such sums as may be necessary to carry out the 
provisions of this section, but not to exceed $3,000,000 for the 
purchase of said collection, which sums may be appropriated from the 
amounts previously authorized for development purposes at said 
recreation area. 


Approved March 10, 1980. 


LEGISLATIVE HISTORY: 


patie REPORT No. 96-783 (Comm. on Interior and Insular Aff: 
TE REPORT No. 96-473 (Comm. on Energy and Natural sell 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 18, considered and passed Senate. 
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Public Law 96-204 
96th Congress 
Joint Resolution 


To authorize and President to issue a proclamation designatin April 6 
_ 1980, “National Medic Alert Week”. sii 


Whereas approximate’ forty million on erage rotor! one-fifth 
of our — 's en tion, are afflicted with diabetes, heart con- 
— oe allergies, or other medical re roblems the symp- 

which i in emergency situations, are difficult to detect or 
are preps ly associated with such medical problems; and 

Whereas many such Americans suffer avoidable injury or death 
each year because of the delay which is frequently involved in 
en Se hidden medical prob- 


lems in cy situations; and 
Whereas s special emergency pears and information services 
hich are designed with the needs of victims of 


such hidden medical conditions specifically in mind; and 

these identification and information systems 
have been credited wii ee oe 
sand people afflicted by hidden medical conditions each year: 
Now, therefore, be it 


Resolved by the Senate and House as Fepoeentativee of the United 
States of America in Congress assembled, t ent is 
authorized and to issue a proclamation designating April 6 
through 12, 1980, “National Medic Alert Week”, and calling upon the 
people of the United States and upon interested associations and 
pe rm to observe such week with appropriate ceremonies and 


Approved March 11, 1980. 


LEGISLATIVE HISTORY: 

SENATE REPORT No. 96-575 (Comm. on the Judiciary) and ‘i 96-578 accompany- 
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Public Law 96-205 


96th Congress 
An Act 
To authorize appropriations for certain insular areas of the United States, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


TITLE I—TRUST TERRITORY OF THE PACIFIC ISLANDS 


Sec. 101. Section 2 of the Act of June 30, 1954 (68 Stat. 330), is 
amended by inserting after “for fiscal year 1980, $112,000,000;” the 
following: “for fiscal years after fiscal year 1980, such sums as may be 
necessary, including, but not limited to, sums needed for completion 
of the capital improvement program, for a basic communications 
system, and for a feasibility study and construction of a hydroelectric 
project on Ponape;”. 

Sec. 102. The Act entitled “An Act to authorize certain appropri- 
ations for the territories of the United States, to amend certain Acts 
relating thereto, and for other purposes” (91 Stat. 1159; Public Law 
95-134) is amended by inserting after section 105, the following new 
section: 

“Sec. 106. (a) In addition to any other payments or benefits 
provided by law to compensate inhabitants of the atolls of Bikini, 

newetak, Rongelap, and Utirik, in the Marshall Islands, for radi- 
ation exposure or other losses sustained by them as a result of the 
United States nuclear peanae testing program at or near their atolls 
during the period 1946 to 1958, the Secretary of the Interior (herein- 
after in this section referred to as the ‘Secretary’) shall provide for 
the people of the atolls of Bikini, Enewetak, Rongelap, and Utirik and 
for the people of such other atolls as may be found to be or to have 
been exposed to radiation from the nuclear weapons testing program, 
a program of medical care and treatment and environmental re- 
search and monitoring for any injury, illness, or condition which may 
be the result directly or indirectly of such nuclear weapons testing 
program. The Ee am shall be implemented according to a plan 
developed by the Secre in consultation with the Secretaries of 
Defense, Energy, and Health, Education, and Welfare and with the 
direct involvement of representatives from the people of each of the 
affected atolls and from the government of the Marshall Islands. The 
plan shall set forth, as sppronciate to the situation, condition, and 
needs of the individual atoll peoples: 

“(1) an integrated, comprehensive health care program includ- 
ing primary, secondary, and tertiary care with special emphasis 
upon the biological effects of ionizing radiation; 

“(2) a schedule for the periodic comprehensive survey and 
analysis of the radiological status of the atolls to and at appropri- 
ate intervals, but not less frequently than once every five years, 
the development of an updated radiation dose assessment, 
together with an estimate of the risks associated with the 
predicted human exposure, for each such atoll; and 
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“(3) an education and information program to enable the 
people of such atolls to more fully understand nuclear radiation 
and its effects; 

“(b)\(1) The Secretary shall submit the plan to the Congress no later 
than January 1, 1981, together with his recommendations, if any, for 
further legislation. The plan shall set forth the specific agencies 
responsible for implementing the various elements of the plan. With 

to general health care the Secre' shall consider, and shall 
include in his recommendations, the feasibility of using the Public 
Health Service. After consultation with the Chairman of the 
National Academy of Sciences, the Secre' of Energy, the Secre- 
tary of Defense, and the Secretary of Health, Education, and Welfare, 
the Secretary shall establish a scientific advisory committee to 
review and evaluate the implementation of the plan and to make 
such recommendations for its improvement as such committee deems 
advisable. 

“(2) At the request of the Secretary, any Federal agency shall 
provide such information, personnel, facilities, logistical support, or 
other assistance as the Secretary deems necessary to carry out the 
functions of this program; the costs of all such assistance shall be 
reimbursed to the provider thereof out of the sums appropriated 
pursuant to this section. 

“(8) All costs associated with the development and implementation 
of the plan shall be assumed by the Secretary of Energy and effective 
October 1, 1980, there are authorized to be appropriated to the 
Secretary of Energy such sums as may be necessary to achieve the 
purposes of this section. 

“(c) The Secretary shall report to the appropriate committees of the 
Congress, and to the people of the affected atolls annually, or more 
frequently if necessary, on the implementation of the plan. Each such 
— shall include a description of the health status of the individ- 

examined and treated under the plan, an evaluation by the 
scientific advisory committee, and any recommendations for 
improvement of the plan. The first such report shall be submitted not 
later than January 1, 1982.”. 

Sec. 103. P. ph 104(a\(3) of Public Law 95-134 (91 Stat. 1159) is 
hereby amended by deleting all after the word “cause” and inserting 
in lieu thereof the following words, “, even if such an individual has 
been compensated under paragraph (1) of this section.”. 

Sec. 104. Notwithstanding any other provision of law, except in 
cases in which the Federal program is terminated with respect to all 
recipients under the program, Federal programs in the fields of 
education and health care shall not cease to apply to the Trust 
Territory of the Pacific Islands or any successor government or 
governments, nor shall participation in any passage Federal pro- 
grams in the fields of education and health care by the Trust 
Territory of the Pacific Islands or any successor government or 
governments be denied, decreased or ended, either before or after the 
termination of the trusteeship, without the express approval of the 
United States Congress. 


TITLE II—NORTHERN MARIANA ISLANDS 


Sec. 201. (a) The salary and expenses of the government comptrol- 
ler for the Northern Mariana Islands shall be paid from ds 
appropriated to the Department of the Interior. 

(b) Section 4 of the Act of June 30, 1954, as amended by section 2 of 
Public Law 93-111 (87 Stat. 354) is further ecseec ie | as follows: 
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(1) strike the words ‘“‘government of the Trust Territory of the 
Pacific Islands” wherever they appear and insert in lieu thereof 
the words “governments of the Trust Territory of the Pacific 
Islands or the Northern Mariana Islands,”; 
(2) after the words “High Commissioner of the Trust Territory 
of the Pacific Islands” insert the words ‘or Governor of the 
Northern Mariana Islands, as the case may be,”; 
(3) wherever the words ae Commissioner” appear and are 
not followed by the words “of the Trust Territory of the Pacific 
Islands” insert the words “or Governor, as the case may be,”’; and 
(4) after the words “District Court of Guam” insert the words 
“or District Court of the Northern Mariana Islands, as the case 
may be”. 
Health care Sec. 202. Effective October 1, 1980, there are hereby authorized to 
po tery ea be appropriated to the Secretary of the Interior $24,400,000 plus or 
. * minus such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs from October 1979 price levels as 
indicated by engineering cost indexes applicable to the types of 
construction involved, for a grant to the Commonwealth of the 
Northern Mariana Islands to provide for health care services. No 
grant may be made by the Secretary of the Interior pursuant to this 
section without the prior approval of the Secretary of Health, 
Education, and Welfare. 
Sec. 203. Subsection (g) of section 5 of the Act entitled “An Act to 
authorize appropriations for certain insular areas of the United 
States, and for other purposes”, approved Au 18, 1978 (92 Stat. 
492), is amended by changing “not to ex $3,000,000” to “such 
sums as may be necessary, but not to exceed $3,000,000 for 
development, ”’. 
Sec. 204. (a) Section 3(d) of the Act entitled “An Act to authorize 
appropriations for certain insular areas of the United States, and for 
48 USC 1681 other purposes” (Public Law 95-348; 92 Stat. 487) is amended by 
note. inserting “(1)” after ‘(d)’ and by inserting “or upon receipt of a 
resolution adopted by both houses of the legislature of the Northern 
Mariana Islands accompanied by a letter of request from either the 
Governor or the Lieutenant Governor of the Northern Mariana 
Islands,” after “Constitution of the Northern Mariana Islands,” the 
first place it i and by adding at the end of “(d)” the following 


new paragrap 
Administration (2) For pu of ing out any administration and enforce- 
yer area aac ment req ‘ by ‘iiiarndhesetions, the Secretary of the Treasury 

: (hereinafter in this subsection referred to as the ‘Secretary’), or his 


pa. it at no cost to the Northern Marianas government, may (A) 
employ citizens of the Northern Mariana Islands (as defined by 
Article III of the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the United States 
(approved, Public Law 94-241; 90 Stat. 265)), or (B) use the services of 
employees of the government of the Northern Mariana Islands, upon 
agreement to pay such government for the use of such services. In 
addition, the Secretary, or his delegate, shall make every effort to 
assure that citizens of the Northern Mariana Islands (as so defined) 
are trained to ultimately assume the administration and enforce- 
ment duties required of the Secretary or his delegate under this 
section. Notwithstanding any other provision of law, the Secretary or 
his delegate is authorized to the maximum extent feasible in adminis- 
tering and enforcing the requested sections of the Covenant, to 
reg ee and train Northern Mariana Islands’ citizens without regard 
to United States Civil Service hiring or job classification laws or any 
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employment ceilings imposed upon the Secretary. The preceding 
sentence shall not exempt such Northern Mariana Islands’ citizens so 
hired from any other laws affecting Federal or Internal Revenue 
Service employees and shall remain in effect until the end of the 
third full fiscal year following the date of enactment. 

“(3) As part of the administration of taxes uired by this 
subsection, the Secretary or his delegate shall establish, at no cost to 
the Northern Marianas government, a taxpayers information service 
to provide such information and assistance to citizens of the Northern 
Mariana Islands (as so defined) as may be necessary for the filing of 
returns and the payment of such taxes.”’. 

(b) The Secretary shall take such steps as are necessary to ensure 
that the proceeds of taxes collected under the provisions of sections 
601, 602, 603, and 604 of the Covenant (Public Law 94-241) are 
covered directly upon collection into the treasury of the Common- 
wealth of the Northern Mariana Islands. 

Sec. 205. (a) Except as provided in subsection (c), any person, 
including an individual, trust, estate, nership, association, com- 
pany, or corporation, which is a resident of or which is organized 
under the laws of the Commonwealth of the Northern Mariana 
Islands and which is subject to the provisions of section 601 of the 
Covenant to Establish the Commonwealth of the Northern Mariana 
Islands in Political Union with the United States (Public Law 
94-241), shall be exempted from the requirements of such section 
with ess to income derived from sources within the Common- 
wealth of the Northern Mariana Islands for taxable years beginning 
after December 31, 1978, and before January 1, 1981. Nothing in this 
section shall be construed as relieving such person from the obliga- 
tion to comply with the requirements of section 601 with respect to 
income derived from sources outside of the Commonwealth of the 
Northern Mariana Islands. 

(b) Except as provided in subsection (c), any person, including an 
individual, trust, estate, partnership, association, company, or corpo- 
ration, which is a resident of or which is organized under the laws of 
the Commonwealth of the Northern Mariana Islands and which is 
subject to the provisions of section 601 of the Covenant to Establish 
the Commonwealth of the Northern Mariana Islands (Public Law 
94-241), shall be exempt from the requirements of such section with 
respect to income from sources within the Northern Mariana Islands 
for its taxable year beginning after December 31, 1980, and before 
January 1, 1982: Provided, That the Secretary receives written notice 
from the Governor of the Northern Mariana Islands not later than 
September 30, 1980, that sections 1, 2, 3, 4, and 5 of chapter 2 of Public 
Law 1-30 of the Commonwealth of the Northern Mariana Islands or 
’ neem have been repealed in their entirety, effective December 

(c) It is the sense of Congress that the term “rebate” as used in 
section 602 of Public Law 94-241 does not permit the abatement of 


taxes. 
TITLE II—GUAM 


Sec. 301. (a) Subsection (c) of section 204 of Public Law 95-134 (91 
Stat. 1159, 1162) is amended by deleting the second sentence of said 
subsection. 

(b) Any civil action under section 204 of the Omnibus Territories 
Act of 1977 (91 Stat. 1162) shall be barred unless it is commenced not 
later than April 1, 1982. 
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Sec. 302. The Act of November 4, 1963 (77 Stat. 302), to provide for 
the rehabilitation of Guam, and for other purposes, is hereby 
amended as follows: 

(1) in the first sentence of section 3, delete the comma after 
“United States” and delete the words “with interest as set forth 
below,” and 

(2) after paragraph (c) of section 3, delete the last paragraph 
before section 4 and insert in lieu thereof: 

“All amounts heretofore withheld from sums collected pursuant to 
section 30 of the said Organic Act as interest on the amounts made 
available to the government of Guam pursuant to this Act shall be 
credited as reimbursement payments by Guam on the principal 
amount advanced by the United States under this Act.” 

Sec. 303. Section 11 of the Organic Act of Guam (64 Stat. 387; 48 
U.S.C. 1428a), as amended, is hereby amended by deleting all after 
the words “December 31, 1980.”, and substituting the following 
language: 

“The Secretary, upon determining that the Guam Power Authority 
is unable to refinance on reasonable terms the obligations purchased 
by the Federal Financing Bank under the fifth sentence of this 
section by December 31, 1980, may, with the concurrence of the 
Secretary of the Treasury, guarantee for purchase by the Federal 
Financing Bank; and such bank is authorized to purchase, obligations 
of the Guam Power Authority issued to refinance the principal 
amount of the obligations guaranteed under the fifth sentence of this 
section. The obligations that refinance such principal amount shall 
mature not later than December 31, 1990, and shall bear interest at a 
rate determined in accordance with section 6 of the Federal Financ- 
ing Bank Act (12 U.S.C. 2285). Should the Guam Power Authority fail 
to pay in full any installment of interest or principal when due on the 
bonds or other obligations guaranteed under this section, the Secre- 
tary of the Treasury, upon notice from the Secretary shall deduct and 
pay to the Federal Financing Bank or the Secretary, according to 
their respective interests, such unpaid amounts from sums collected 
and payable pursuant to section 30 of this Act (48 U.S.C. 1421h). 
Notwithstanding any other provision of law, Acts making appropri- 
ations may provide for the withholding of any payments from the 
United States to the government of Guam which may be or may 
become due pursuant to any law and offset the amount of such 
withheld payments against any claim the United States may have 
against the government of Guam or the Guam Power Authority 
pursuant to this guarantee. For the purpose of this Act, under section 
3466 of the Revised Statutes (31 U.S.C. 191) the term ‘person’ includes 
the government of Guam and the Guam Power Authority. The 
Secretary may place such stipulations as he deems appropriate on the 
bonds or other obligations he guarantees.”’. 


TITLE IV—VIRGIN ISLANDS 


Sec. 401. (a) Subsection (b) of section 31 of the Revised Organic Act 
of the Virgin Islands (48 U.S.C. 1545(b)), as amended, is further 
amended by numbering the existing paragraph “(1)” and by the 
addition thereto of the following new paragraph: 

(2) Subject to valid existing rights, title to all property in the 
Virgin Islands which may have been acquired by the United States 
from Denmark under the Convention entered into August 16, 1916, 
not reserved or retained by the United States in accordance with the 
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provisions of Public Law 93-435 (88 Stat. 1210) is hereby transferred 


to the Virgin Islands government.”. 

(b) The General Services Administration shall release from the 
ag dated January 26, 1972, given ea the government of the 
Virgin Islands to the Administrator of the General Services Adminis- 
tration, approximately ten acres of such mortgaged land for construc- 
tion of the pro Saint Croix armory upon payment the 
government of the Virgin Islands of the outstanding principal due on 
such ten acres. 

Src. 402. No extension, renewal, or renegotiation of the lease of real 

roperty on Water Island in the Virgin Islands to which the United 
States is a party may be entered into before 1992 unless such 
esemomany renewal, or renegotiation is specifically approved by Act of 

ngress. 

Sec. 403. (a) Subsection 28(a) of the Revised Organic Act of the 
Virgin Islands is amended ig Pena after the words “and naturali- 
zation fees collected in the Virgin Islands,” the following: “(less the 
cost of collecting such duties, taxes and fees as may be directly 
attributable (as certified by the Comptroller of the Virgin Islands) to 
the importation of petroleum products until January 1, 1982: Pro- 
vided, t any other retained costs not heretofore remitted pursu- 
ant to the Act of A t 18, 1978, shall be immediately remitted to 
the Treasury of the Virgin Islands notwithstanding any other provi- 
sion of law). 

(b) The paragraph entitled “U.S. Customs Service” involving the 
collection of customs duties in the Virgin Islands in the Act of July 25, 
1979, is hereby repealed. 

Src. 404. Subsection (d) of section 4 of Public Law 95-348 (92 Stat. 
487, 491) is hereby repealed. 

Src. 405. Any excise taxes levied by the Legislature of the Virgin 
Islands may be levied and collected as the Legislature of the Virgin 
Islands may direct as soon as the articles, goods, merchandise, and 
commodities subject to said tax are brought into the Virgin Islands. 

Sec. 406. Not later than two years after the date of enactment of 
this Act, the Administrator of the General Services Administration 
shall convey, without consideration, all right, title, and interest of the 
United States in and to the property known as the former District 
Court Building (including the parcel of land upon which said building 
is located), 48 B Norre Gade, St. Thomas, Virgin Islands, to the 
Government of the Virgin Islands. 

Sec. 407. Subsection (f) of section 2 of the Act entitled “An Act to 
authorize the government of the Virgin Islands to issue bonds in 
anticipation of revenue receipts and to authorize the guarantee of 
such bonds by the United States under specified conditions, and for 
other bat reap (90 Stat. 11938; Public Law 94-392; 48 U.S.C. 1574b) is 
amended by striking out the last sentence and inserting in lieu 
thereof the following language: “No commitment to guarantee may 
be issued by the Secretary, and no guaranteed but unobligated funds 
may be obligated by the _ eas ge Ty of the Virgin Islands after 
October 1, 1984. After October 1, 1984, any unobligated proceeds of 
bonds or other obligations issued by the government of the Virgin 
Islands pursuant to this section shall be repaid immediately by the 
government of the Virgin Islands to the lenders with the agreed upon 
interest. Should there be any delay in the government of the Virgin 
Islands’ making such repayment, the Secretary shall deduct the 
requisite amounts from moneys under his control that would other- 
wise be paid to the government of the Virgin Islands under section 
28(b) of the Revised Graxhic Act of the Virgin Islands.” 
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TITLE V—AMERICAN SAMOA 


Sec. 501. The salary and expenses of the government comptroller 
for American Samoa shall be paid from funds appropriated to the 
Department of the Interior. 

Sec. 502. The Secretary of the Treasury shall, upon the request of 
the Governor of American Samoa, administer and enforce the collec- 
tion of all customs duties derived from American Samoa, without cost 
to the government of American Samoa. The Secretary of the Treas- 
ury, in consultation with the Governor of American Samoa, shall 
make every effort to employ and train the residents of American 
Samoa to carry out the provisions of this section. The administration 
and enforcement of this section shall commence October 1, 1980. 


TITLE VI—MISCELLANEOUS 


Sec. 601. Title V of the Act of October 15, 1977, entitled “An Act to 
authorize certain appropriations for the territories of the United 
States, to amend certain Acts relating thereto, and for other pur- 
poses” (91 Stat. 1159) shall be applied with respect to the Department 
of the Interior by substituting “shall” for “may” in the last sentence 
of subsection (d), and adding the following sentence at the end of 
subsection (d): “Notwithstanding any other provision of law, in the 
case of American Samoa and the Northern Mariana Islands any 
department or agency shall waive any requirement for local match- 
ing funds under $100,000 (including in-kind contributions) required 
by Les to be provided by American Samoa or the Northern Mariana 

ands.”’. 


Sec. 602. (a) Any amount authorized to be appropriated for a fiscal 
year by this Act or an amendment made by this Act but not 
appropriated for such fiscal year is authorized to be appropriated in 
succeeding fiscal years. 

(b) Any amount appropriated pursuant to this Act or an amend- 
ment made by this Act for a fiscal year but not expended during such 
fiscal year shall remain available bs expenditure in succeeding fiscal 
years. 

Sec. 603. To the extent practicable, services, facilities, and equip- 
ment of agencies and instrumentalities of the United States Govern- 
ment may be made available, on a reimbursable basis, to the 
governments of the territories and Pan nace Rp of the United States 
and the Trust Territory of the Pacific Islands. Reimbursements may 
be credited to the appropriation or fund of the agency or instrumen- 
tality through which the services, facilities, and equipment are 
provided. If otherwise authorized by law, such services, facilities, and 
equipment may be made available without reimbursement. 

Sec. 604. Any new borrowing authority provided in this Act or 
authority to make payments under this Act shall be effective only to 
the extent or in such amounts as are provided in advance in 
appropriation Acts. 

Sec. 605. (a) Prior to the granting of any license, permit, or other 
authorization or permission by any agency or instrumentality of the 
United States to any person for the transportation of spent nuclear 
fuel or high-level radioactive waste for interim, long-term, or perma- 
nent storage to or for the storage of such fuel or waste on any 
territory or possession of the United States, the Secretary of the 
Interior is directed to transmit to the Congress a detailed report on 
the proposed transportation or storage plan, and no such license, 
permit, or other authorization or permission may be granted nor may 
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any such transportation or storage occur unless the proposed trans- 
portation or storage plan has been specifically authorized by Act of 
Congress: Provided, That the provisions of this section shall not apply 
to the cleanup and rehabilitation of Bikini and Enewetak Atolls. 

(b) For the purpose of this section the words “territory or posses- 
sion” include the Trust Territory of the Pacific Islands and any area 
not within the boundaries of the several States over which the United 
States claims or exercises sovereignty. 

Ssc. 606. (a) Section 8 of the Act of March 2, 1917 (“Jones Act’’), as 
amended (48 U.S.C. 749), is amended by adding the following after the 
last sentence thereof: ‘‘Notwithstanding any other provision of law, 
as used in this section (1) ‘submerged lands underlying navigable 
bodies of water’ include lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide, all lands 
underlying the navigable bodies of water in and around the island of 
Puerto Rico and the adjacent islands, and all artificially made, filled 
in, or reclaimed lands which formerly were lands beneath navigable 
bodies of water; (2) ‘navigable bodies of water and submerged lands 
underlying the same in and around the island of Puerto Rico and the 
adjacent islands and waters’ extend from the coastline of the island of 
Puerto Rico and the adjacent islands as heretofore or hereafter 
modified by accretion, erosion, or reliction, seaward to a distance of 
three marine leagues; (3) ‘control’ includes all right, title, and interest 
in and to and jurisdiction and authority over the submerged lands 
underlying the harbor areas and navigable streams and bodies of 
water in and around the island of Puerto Rico and the adjacent 
islands and waters, and the natural resources underlying such 
submerged lands and waters, and includes proprietary rights of 
ownership, and the rights of management, administration, leasing, 
use, and development of such natural resources and submerged lands 
beneath such waters.”. 

(b) Section 7 of the Act of March 2, 1917 (“Jones Act’’), as amended 
(48 U.S.C. 747), is amended by adding the following after the last 
sentence thereof: ‘Notwithstanding any other provision of law, as 
used in this section ‘control’ includes all right, title, and interest in 
and to and jurisdiction and authority over the aforesaid property and 
includes proprietary rights of ownership, and the rights of manage- 
ment, administration, leasing, use, and development of such 
property.” 

Sec. 607. (a) The first section of the Act entitled ““An Act to place 
certain submerged lands within the jurisdiction of the governments 
of Guam, the Virgin Islands, and American Samoa, and for other 
purposes”, approved October 5, 1974 (48 U.S.C. 1705), is amended by 
adding at the end thereof the following new subsection: 

“(d)(1) The Secretary of the Interior shall, not later than sixty days 
after the date of enactment of this subsection, convey to the govern- 
ments of Guam, the Virgin Islands, and American Samoa, as the case 
may be, all right, title, and interest of the United States in deposits of 
oil, gas, and other minerals in the submerged lands conveyed to the 
government of such territory by subsection (a) of this section. 

“(2) The conveyance of mineral deposits under paragraph (1) of this 
subsection shall be subject to any existing lease, permit, or other 
interest granted by the United States prior to the date of such 
conveyance. All rentals, royalties, or fees which accrue after such 
date of conveyance in connection with any such lease, permit, or 
other interest shall be payable to the government of the territory to 
which such mineral deposits are conveyed.”. 


94 STAT. 91 


“Territory or 
possession.”” 


Definitions. 


Mineral 
deposits, 
conveyance of 
US. rights, title, 
and interest. 
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(b) Subsection (c) of the first section of such Act (48 U.S.C. 1705(c)) is 
amended by inse: “subsection (a) or (b) of” after “pursuant to”. 
SEc. 608. The following Acts are hereby amended as follows: 
(a) In the Act of October 15, 1966 (80 Stat. 915), as amended (16 
erage sod pac 101(@) i aa h (2) by deleting “and 
16 USC 470a. amend sul - a) in p eleting “and” 
at the end thereof and, in oe deleting “Trust.” and 
inserting in lieu thereof ‘ 
(2) amend A pongo eee _ “hag deli ng a ae See 
Samoa,” and by changing th period at the end o aragra 
to a comma and inserting Fond the Commonwealth of se ae 
Northern Mariana Is 
16 USC 470t. (3) amend subsection mn 2180) ) by changing “Senate Committee on 
Interior and Insular Affairs. to “Senate Committee on Energy 


and Natural Resources.”’. 
ie In the Act of June 27, 1960 (74 Stat. 220), as amended (16 U.S.C. 


16 USC 469a-3. (1) amend subsection 5(c) by saleting. «Ankacie and Insular 
Affairs Committee of the United Sta’ ngress” and by insert- 
ing in lieu thereof “Committee on Interior and Insular Affairs of 
the House of Representatives and Committee on Energy and 


State NOs secti 7 add the follow ti 
“ a r ion () owing | new section: 
16 USC 469-1. “Sec. 8. As used in Act, the term ‘State’ includes the several 


States of the Union, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islan 

16 USC 4601-3. (c) In the Act of May 28, 1963 (77 Stat. 49; 16 U.S.C. 4601-3) amend 
section 4 by deleting “and ‘American Samoa.” and by a in lieu 
thereof “American oa, the Trust Territory of the coo slands, 
and the Commonwealth of the Northern Mariana Islands.” 


Approved March 12, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-120 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-467 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): May 7, considered and passed House. 

Vol. 126 (1980): Feb. 7, considered and passed Senate, amended. 

Feb. 25, House concurred in Senate amendment with amend- 
pon ak 
‘eb. 28, Senate concurred in House amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 

Vol. 16, No. 11 (1980): Mar. 12, Presidential statement. 
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Public Law 96-206 
96th Congress 
Joint Resolution 

To sponaniae the Heer ce tae Cal Vinee Seoocion, of Sie, chrlatoning of of the 
Whereas the nuclear aircraft carrier United States Ship 

Carl Vinson (CVN70) will be christened and launched at New- 
wee Virginia, on , March 15, 1980; and 

Carl Vinson is the first "Navy warship which boars his 


ness; and 
Whereas Carl Vinson served as Chairman of the House Armed 
Services Committee for fourteen years and as Chairman of the 
old Naval Affairs Committee for sixteen years, during which 
Cine bin eae = ee oe ee national defense 
ture second to none, believing always in the philosophy that 
man should ever place the defense of his nation below any other 
riori 
Said Cr insiidn taeuih ok Win sien eiltinaicw ewrton: te 
the House of Representatives remains unsurpassed, reflecting a 
yee a to the security, freedom, and prosperity of 
ericans; ani 
ee Ee a eee ay ee Sanction. my providing 
enlightened leadership, an ay 9 iad an incomparable ab 
ity as a legislator: Now, Texere te 


Resolved by the Senate and House of eproetatio of the United 


States of America in Congress assemb That the t is 
authorized and requested to issue a oo) extending best 
wishes to Carl Viesn on this historic occasion 


expressing deep 
appreciation on behalf of the people of the United Sate of America 
for his unswerving devotion to his beloved Nation. 


Approved March 13, 1980. 


LEGISLATIVE HISTORY: 


Se ee RECORD, Vol. 126 cen 


4, considered and ‘passed Senate. 
Mor, 6, considered and passed House. 
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Mar. 13, 1980 
(S.J. Res. 149] 


Carl Vinson. 


Recognition. 
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Public Law 96-207 
96th Congress 
Joint Resolution 


Mar. 13, 1980 Providing for the appointment of William G. Bowen as a citizen regent of the Board 


[H.J. Res. 493] of Regents of the Smithsonian Institution. 
Resolved by the Senate and House o, prod bra: mee of the United 
Smithsonian States of America in Co the vacancy in the 
Institution. Board of Regents of the pthieonian teatitation. of the class other 
than Members of Co caused by the death of Doctor John 
Nicholas Brown of Rhi on October 9, 1979, be filled by the 
appointment of William G. Bowen of New Jersey for the statutory 
term of six years. 


Approved March 13, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-592 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Jan 31, $.J. Res. 137 considered and passed Senate; H.J. Res. 493 considered and 


passed House. 
Mar. 4, H.J. Res, 493 considered and Senate. 
Mar. 6, Senate vitiated passage of S.J. Res. 137. 
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Public Law 96-208 
96th Congress 
Joint Resolution 


Providing for the appointment of Carlisle H. Humelsine as a citizen regent of the _ Mar. 13, 1980 
ng fOr lM® Board of Regents of the Smithsonian Institution. (HJ. Res. 494] 


Resolved by the Senate and House ivesofthe United __ 
States of yb she in Co assembied That the a in the Smithsonian 


Institution. 
than Members of Congress, caused oe ears of Siceate 5. 


Watson, Jr. of Connecticut on 1979, be filled by the 
appointment of Carlisle H. Humelsine of Virginia for the statutory 
term of six years. 


Approved March 13, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-593 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): P 
Jan. 31, S.J. Res. 138 considered and passed Senate; H.J. Res. 494 considered 
and passed House. 
Mar. 5, H.J. Res. 494 considered and Senate. 
Mar. 6, Senate vitiated passage of S.J. Res. 138. 
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US. Foreign 
Claims 


22 USC 1622b. 


50 USC app. 2001 
note. 

22 USC 1621 
note. 


Terms of office. 


PUBLIC LAW 96-209—MAR. 14, 1980 


Public Law 96-209 
96th Congress 
An Act 


To ide for the transfer of the Foreign Claims Settlement Commission of the 
nited States to the United States Department of Justice as a separate agency in 
that oe op er scag to provide for the authority and responsibility of the Depart- 
ment of Justice to supply to the Foreign Claims Settlement Commission certain 
administrative support services without altering the adjudicatory independence of 
the ee terms of office and method of appointment of the 
members of the i ; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t the purposes of 
this Act are as follows: a 


Src. 101. The Foreign Claims Settlement Commission of the United 
States, established under Reorganization Plan Numbered 1 of 1954, is 
hereby transferred to the Department of Justice as a separate agency 
within that Department. 

Sec. 102. All functions, powers, and duties of the Foreign Claims 
Settlement Commission established by Reorganization Plan Num- 
bered 1 of 1954 are hereby transferred with the Commission, together 
with personnel, assets, liabilities, unexpended balances of appropri- 
ations, authorizations, allocations, and other funds held, used, 
available, or to be made available in connection with the statutory 
functions of the Commission. The Commission shall continue to 
perform its functions as provided by the War Claims Act of 1948, as 
amended, the International Claims Settlement Act of 1949, as 
amended, and Reorganization Plan Numbered 1 of 1954. 

Sec. 103. (a) The Commission shall be composed of a Chairman and 
two members. The Chairman shall be appointed by the President, by 
and with the advice and consent of the Senate, to serve on a full-time 
basis for a term of three years, and compensated at the rate provided 
for level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 

(b) The other members of the Commission shall be appointed by the 
President, by and with the advice and consent of the Senate, and 
serve on a part-time basis, and be compensated on a per diem basis at 
a rate of compensation equivalent to the daily rate for level V of the 
Executive Schedule under section 5316 of title 5, United States Code, 
for each day that such member is employed in the actual performance 
of official business of the Commission as may be directed by the 
Chairman. Each member shall be reimbursed for travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5 for persons in Government service employed 
intermittently. 

(c) The terms of Office of the Chairman and members of the 
Commission shall be for three years, except the Chairman and 
members first appointed after the enactment of this subsection shall 
be appointed to terms ending respectively September 30, 1982, 
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September 30, 1981, and September 30, 1980. The incumbent of any 
such office may continue to serve until a successor takes office. 

(d) Notwithstanding the provisions of subsections (a), (b), and (c) of 
this section, members of the Foreign Claims Settlement Commission 
who are serving on the effective date of this Act, shall continue to 
serve in their same capacities until the expiration of the terms to 
which they were appointed. 

Sec. 104. The Commission is authorized, in accordance with civil 
service laws and in accordance with title 5 of the United States Code, 
to appoint and fix the compensation of such officers and employees as 
may be necessary to carry out the functions of the Commission. The 
Commission is authorized to employ rts and consultants in 
accordance with section 3109 of title 5 of the United States Code, 
without compensation or at rates of compensation not in excess of the 
maximum daily rate prescribed for GS-18 under section 5332 of title 5 
of the United States Code. Notwi oding any other provision of 
law, the Commission is further authorized to employ nationals of 
other countries who may possess ial knowledge, languages, or 
other expertise necessary to assist the Commission. The Commission 
is authorized to pay expenses of F csaen shipping, and —— 
personal effects of personnel of the Commission assigned abroad, an: 
to pay allowances and benefits similar to those provided by title IX of 
the ke Service Act of 1946, as amen The Commission is 
authorized, with the consent of the head of any other department or 
agency of the Federal Government, to utilize the facilities and 
services of such department or —_ in carrying out the functions of 
the Commission. Officers and employees of any department and 
ps ae of the Federal Government may, with the consent of the head 
of such department or agency, be assigned to assist the Commission in 
carrying out its functions. The Commission shall reimburse such 
department and agency for the pay of such officers or employees. 

Sec. 105. All functions, powers, and duties not directly related to 
adjudicating claims are ef vested in the i , including the 
functions set forth in section 3 of Reo: ization Plan Numbered 1 of 
1954 and the authority to issue rules and regulations. 

Sec. 106. The Attorney General shall provide necessary adminis- 
trative support and services to the Commission. The Chairman shall 
prepare the budget ———. authorization documents, and legisla- 
tive proposals for the Commission within the procedures established 
by the Department of Justice, and the Attorney General shall submit 
these items to the Director of the Office of Management and Budget 
as proposed by the Chairman. 

Sec. 107. Nothing in this Act shall be construed to diminish the 
independence of the Commission in making its determinations on 
claims in programs that it is authorized to administer pursuant to the 
lags and responsibilities conferred upon the Commission by the 

ar Claims Act of 1948, as amended, the International Claims 
Settlement Act of 1949, as amended, and Reorganization Plan Num- 
bered 1 of 1954. The decisions of the Commission with respect to 
claims shall be final and conclusive on all questions of law and fact, 
and shall not be subject to review by the Attorney General or any 
other official of the United States or by any court by mandamus or 
otherwise. 

Sec. 108. Subsection 2(d) of the War Claims Act of 1948, as amended 
by — 104 of the Act of October 22, 1962 (76 Stat. 1107), is hereby 


repealed. 
Src. 109. Section 5316 of title 5 of the United States Code is 
amended— 


94 STAT. 97 


22 USC 1622d. 


Experts and 
consultants. 


5 USC 5382 note. 


22 USC 11381. 


22 USC 1622e. 


22 USC 1622 
note. 
= ae 1622f. 

ui juests, 
submittal £ to 
Director of OMB. 


22 USC 1622g. 
50 USC app. 
2001 note. 

22 USC 1621 
note. 

22 USC 1622 
note. 


50 USC app. 
2001. 


94 STAT. 98 


Abolition. 
31 USC 363 note. 


Transfer of 
functions. 


Abolition. 


Abolition. 
42 USC 7546 
note. 


22 USC 1622a 
note. 
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striking out h (31) and inserting in lieu thereof: 
Cor Chairman, F Foreien Claiiee Settlement Commissior: of the 
nited Doccaenet of Justice.”; and 

(2) by striking out paragraph (90) of said section. 


TITLE II—ANNUAL ASSAY COMMISSION 


The Annual Assay Commission, and the positions of Assay Com- 
missioners established by section 3847 of the Revised Statutes of the 
United States (31 U.S.C. 363), as amended, are hereby abolished. The 

ions of that Commission and of the Assay Commissioners are 
hereby transferred to the Secretary of the Treasury. 


TITLE I1I—UNITED STATES MARINE CORPS MEMORIAL 
COMMISSION 


The United States Marine ety Memorial Commission, estab- 
lished by Act of August 4, 1947 (61 Stat. 724), is hereby abolished. 


TITLE IV—THE LOW-EMISSION VEHICLE CERTIFICATION 
BOARD 


The Low-Emission Vehicle Certification Board established by Act 
of December 31, 1970 (84 Stat. 1700; 42 U.S.C. 1857f-6e), is hereby 


abolished. 
TITLE V—DETERMINATION ORDER 


The Director of the Office of Management and Budget is authorized 
and directed to make such determinations as may be n with 
regard to the transfer of functions, powers, and duties pareuait’ to 
this Act, and to make such additional incidental dispositions of 
personnel, assets, liabilities, property, records, and unexpended bal- 
~— of a gr sag a authorizations, allocations, and other funds 

d, used, arising available to or to be made available in 
Conanattita “with thet functions transferred by this Act, as the 
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teacher mea dotve necommer secooomolih: Cn tucninen of this At. 
Fe ne ae cabte ct cnteamis toatl oe toe Fed 

’ or - 
ished by this Act. 


TITLE VI 


This Act shall take effect on the date of enactment. 
Approved March 14, 1980. 


LEGISLATIVE HISTORY: 


re REPORT No. 96-407 (Comm. on Government rations). 
SENATE REPORT No. 96-509 accompanying S. 141 ‘on, on Government 


CONGRESSIONAL RECORD: 
Vol. 125 (1979): i 17, considered and passed House. 
Dec. 20, 'S. 1419 considered and passed Sena’ 
Vol. 126 (1980): Feb. 26, Senate vitiated passage of S. 1419; HR 4337, amended, 


in lieu. 
. 28, Hous concurred in Senate amendment, 


Y COMPILATION OF PRESIDENTIAL 
Vol. 16, No. 11 (1980): Mar. 14, Presidential statement. 


94 STAT. 99 


Effective date. 
22 USC 1622a 
note. 
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Public Law 96-210 
96th Congress 
An Act 
ak oa To amend section 502(a) of the Merchant Marine Act, 1936. 
een United States of America in Cnares age paiations of the 


United States 
— of section 502(a) of the Merchant Marine Act, 1936 (46 U.S.C. 
amendment. ibaa, a eeeee by striking the words “, at any time prior to 


Approved March 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE eae, No. 96-739 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Feb. 11, 12, considered and —. — 

Mar. 5, considered and passed Sena 
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ge Law 96-211 

t ngress 

An Act 

To authorize the a of the yey States rh # present on b on seit of the Congress 

Be it enacted by the Senate and House of eee 0 se 
United States of America in Congress cant That (a) the 
dent of the U; States is al nt, on behalf of the 


Congress, to Simon Wiesenthal, a gold of appropriate design in 
recognition of his contribution to international eetins h the 
documentation and location of war criminals from World War II. For 
such purpose, the of the Treasury is authorized and 
directed to cause to be stru Ogee eae wen Seti emiblens, 
devices, and inscriptions to be determined by the Secretary of the 

Treasury. There is authorized to be appropriated not to exceed 
$16, 000 2 after October 1, 1980, to carry out the provisions of this 


mb) The Cohiba at the Treasury may cause duplicates in bronze of 
such medal to be coined and sold under such regulations as he may 
precee, at a price sufficient to cover the cost thereof, including 
abor, mete dies, use of machinery, overhead expenses, and the 
gold medal. The appropriation made to carry out the provisions of 
subsection (a) reimbursed out of the proceeds of such sales. 

(c) The medals provided for in this Act are national medals for the 
purpose of section 3551 of the Revised Statutes (81 U.S.C. 368). 


Approved March 17, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-435 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 30, considered and passed Senate 
Vol. 126 (1980): Mar. 3, H -R. 5548 conaiderad and passed House; passage vacated 
and S. 1792 passed in lieu. 
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Mar. 17, 1980 
[S. 1792] 
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Mar. 17, 1980 
[S. 643) 


Refugee Act of 
1980. 
8 USC 1101 note. 


8 USC 1521 note. 
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Public Law 96-212 
96th Congress 
An Act 


To amend the Immigration and Nationality Act to revise the procedures for the 
admission of refugees, to amend the Migration and Refugee Assistance Act of 
1962 to establish a more uniform basis for the provision of assistance to refugees, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assemb t this Act may be 
cited as the “Refugee Act of 1980”. 


TITLE I—PURPOSE 


Sec. 101. (a) The Congress declares that it is the historic policy of 
the United States to igs ius to the urgent needs of persons subject to 
persecution in their homelands, including, where appropriate, 

umanitarian assistance for their care and maintenance in asylum 
areas, efforts to promote opportunities for resettlement or voluntary 
repatriation, aid for necessary transportation and processing, admis- 
sion to this country of refugees of special humanitarian concern to 
the United States, and transitional assistance to re in the 
United States. The Congress further declares that it is the policy of 
the United States to encourage all nations to teog assistance and 
resettlement opportunities to refugees to the fullest extent possible. 

(b) The objectives of this Act are to provide a permanent and 
systematic procedure for the admission to this country of refugees of 
special humanitarian concern to the United States, and to provide 
comprehensive and uniform provisions for the effective ement 
and absorption of those refugees who are admitted 


TITLE II—ADMISSION OF REFUGEES 


Sec. 201. (a) Section 101(a) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a)) is amended by adding after paragraph (41) the 
following new paragraph: 

“(42) The term ‘re: ’ means (A) any — who is outside any 
country of such person's nationality or, in the case of a person having 
no nationality, is outside any country in which such person last 
habitually resided, and who is unable or unwilling to return to, and is 
unable or unwilling to avail himself or herself of the protection of, 
that country because of persecution or a well-founded fear of persecu- 
tion on account of race, religion, nationality, membership in a 
particular social group, or political opinion, or (B) in such special 
circumstances as the bresi ent after appropriate consultation (as 
defined in section 207(e) of this Act) may specify, any person who is 
within the country of such person’s nationality or, in the case of a 
person having no nationality, within the country in which such 
person is habitually residing, and who is persecuted or who has a 
well-founded fear of persecution on account of race, religion, nation- 
ality, membership in a particular social group, or political opinion. 
The term ‘refugee’ does not include any person who ordered, incited, 
assisted, or otherwise participated in the persecution of any person on 
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account of race, religion, nationality, membership in a particular 
social group, or political opinion.” 

(b) Chapter 1 of title tt of such Act is amended by adding after 
section 206 (8 U.S.C. 1156) the following new sections: 


“ANNUAL ADMISSION OF REFUGEES AND ADMISSION OF EMERGENCY 
SITUATION REFUGEES 


“Sec. 207. (a) Except as provided in subsection (b), the number of 
refugees who may be admitted under this section in fiscal year 1980, 
1981, or 1982, may not exceed fifty thousand unless the President 
determines, before the beginning of the fiscal year and after appropri- 
ate consultation (as defined in subsection (e)), that admission of a 
specific number of refugees in excess of such number is justified by 
humanitarian concerns or is otherwise in the national interest. 

(2) Except as provided in subsection b), the number of refugees 
who may be admitted under this section fiscal year after fiscal 
year 1982 shall be such number as the "Paoaleat determines, before 
the beginning of the fiscal year and after appropriate consultation, is 
justified by humanitarian concerns or is otherwise in the national 
interest. 

“(3) Admissions under this subsection shall be allocated among 
refugees of special humanitarian concern to the United States in 
accordance with a determination made by the President after appro- 
priate consultation. 

“(b) If the President determines, after appropriate consultation, 
that (1) an unforeseen emergency refugee situation exists, (2) the 
admission of certain refugees in response to the emergency refugee 
situation is justified by grave humanitarian concerns or is otherwise 
in the national interest, and (3) the admission to the United States of 
these refugees cannot be accomplished under subsection (a), the 
President may fix a number of re’ to be admitted to the United 
States during the succeeding period (not to exceed twelve months) in 
response to the emergency refugee situation and such admissions 
shall be allocated among refugees of special humanitarian concern to 
the United States in accordance with a determination made by the 
President after the appropriate consultation provided under this 
subsection. 

“(c)(1) Subject to the numerical limitations established pursuant to 
subsections (a) and (b), the Attorney General may, in the Attorney 
General’s discretion and pursuant to such regulations es the Attor- 
ney General may prescribe, admit any refugee who is not firmly 
resettled in any Dealers country, is determined to be of special 
humanitarian concern to the United States, and is admissible except 
poy nis provided under paragraph (3)) as an immigrant under 
t ct. 

“(2) A spouse or child (as defined in section 101(b)(1) (A), (B), (©), A 
or (E)) of any refugee who qualifies for admission under pi oe 
shall, if not otherwise entitled to admission under 1) a 
if not a person described in the second sentence al eation: section ovaXd2), 
be entitled to the same admission status as such refugee if accom 
nying, or following to join, such refugee and if the spouse or child is 
a (except as otherwise provided under paragraph (3)) as an 

ant under this Act. Upon the spouse’s or child’s admission to 
the nited States, such admission shall be charged against the 
numerical limitation established in accordance with the appropriate 
subsection under which the refugee’s admission is charged. 


94 STAT. 103 
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limitations. 
8 USC 1157. 
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conditions. 
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“(3) The provisions of phs (14), (15), (20), (21), (25), and (82) of 
section 212(a) shall not be applicable to any alien seeking admission 
to the United States under subsection, and the Attorney General 
may waive 7 other provision of such section (other than paragraph 
(27), (29), or (83) and other than so much of paragraph (23) as relates to 
trafficking in narcotics) with respect to such an alien for humanitar- 
ian purposes, to assure family unity, or when it is otherwise in the 
public interest. Any such waiver by the Attorney General shall be in 
writing and shall be granted only on an individual basis following an 
investigation. The Attorney General shall provide for the annual 
reporting to Congress of the number of waivers granted under this 
paragraph in the previous fiscal year and a summary of the reasons 
for granting such waivers. 

(4) The refugee status of any alien (and of the spouse or child of the 
alien) may be terminated by the Attorney General pursuant to such 
regulations as the Attorney General may prescribe if the Attorney 
General determines that the alien was not in fact a refugee within 
the meaning of section 101(a\42) at the time of the alien’s admission. 

“(d)(1) Before the start of each fiscal reed the President shall report 


to the Committees on the Judiciary of the House of Representatives 
and of the Senate regarding the foreseeable number of refugees who 
will be in need of ement during the fiscal year and the 


anticipated allocation of refugee admissions during the fiscal foe 
The President shall provide for periodic discussions between desig- 
nated representatives of the President and members of such commit- 
tees regarding changes in the worldwide refugee situation, the 
progress of refugee admissions, and the possible need for adjustments 
in the allocation of admissions among 

“(2) As soon as possible after representatives of the President 
initiate appropriate consultation with respect to the number of 
refugee admissions under subsection (a) or with respect to the 
admission of refugees in response to an emergency refugee situation 
under subsection (b), the Committees on the Judiciary of the House of 
Representatives and of the Senate shall cause to have printed in the 
Congressional Record the substance of such consultation. 

“(8A) After the President initiates appropriate consultation prior 
to making a determination under subsection (a), a hearing to review 
the proposed determination shall be held unless public disclosure of 
the details of the proposal would jeopardize the lives or safety of 
individuals. 

“(B) After the President initiates appropriate consultation prior to 
making a determination, under subsection (b), that the number of 
refugee admissions should be increased because of an unforeseen 
emergency refugee situation, to the extent that time and the nature 
of the emergency refugee situation permit, a hearing to review the 
proposal to increase refugee admissions shall be held unless public 
disclosure of the details of the proposal would jeopardize the lives or 
safety of individuals. 

“(e) For purposes of this section, the term ‘appropriate consulta- 
tion’ means, with respect to the admission of re and allocation 
of ref admissions, discussions in person by designated 
Cabinet-level representatives of the President with members of the 
Committees on the Judiciary of the Senate and of the House of 
Representatives to review the refugee situation or emergency refugee 
situation, to project the extent of possible participation of the United 
States therein, to discuss the reasons for believing that the proposed 
admission of refugees is justified by humanitarian concerns or grave 
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humanitarian concerns or is otherwise in the national interest, and 
to provide such members with the following information: 

“(1) A description of the nature of the refugee situation. 

“(2) A description of the number and allocation of the refugees 
to be admitted and an analysis of conditions within the countries 
from which they came. 

“(3) A description of the proposed plans for their movement 
and resettlement and the estimated cost of their movement and 
resettlement. 

“(4) An analysis of the anticipated social, economic, and 
demographic impact of their admission to the United States. 

“(5) A description of the extent to which other countries will 
admit and assist in the resettlement of such refugees. 

“(6) An analysis of the impact of the participation of the United 
States in the resettlement of such refugees on the foreign policy 
interests of the United States. 

“(7) Such additional information as may be appropriate or 
requested by such members. 

To the extent possible, information described in this subsection shall 
be provided at least two weeks in advance of discussions in person by 
designated representatives of the President with such members. 


“ASYLUM PROCEDURE 


“Sec. 208. (a) The Attorney General shall establish a procedure for 
an alien physically present in the United States or at a land border or 
port of entry, irrespective of such alien’s status, to apply for asylum, 
and the alien eed be granted asylum in the discretion of the 
Attorney General if the Attorney General determines that such alien 
is a refugee within the meaning of section 101(a)(42)A). 

“(b) Asylum granted under subsection (a) may be terminated if the 
Attorney General, pursuant to such regulations as the Attorney 
General may p , determines that the alien is no longer a 
refugee within the meaning of section 101(aX42)(A) owing to a change 
in circumstances in the alien’s country of nationality or, in the case of 
an alien having no nationality, in the country in which the alien last 
habitually resided. 

“(c) A spouse or child (as defined in section 101(b\(1) A), (B), (C), (D), 
or (E )) of an alien who is granted asylum under subsection (a) may, if 
not otherwise eligible for asylum under such subsection, be granted 
pei status as the alien if accompanying, or following to join, 
such alien. 


“ADJUSTMENT OF STATUS OF REFUGEES 


“Src. 209. (a1) Any alien who has been admitted to the United 
States under section 207— 

“(A) whose admission has not been terminated by the Attorney 
General pursuant to such regulations as the Attorney General 
may prescribe, 

“(B) who has been physically present in the United States for 
at least one year, an 

“(C) who has not acquired permanent resident status, 

shall, at the end of such year period, return or be returned to the 
custody of the Service for inspection and examination for admission 
to the United States as an oT laa in accordance with the 
provisions of sections 235, 236, and 237. 


94 STAT. 105 


8 USC 1158. 


Ante, p. 102. 
Termination. 


8 USC 1159. 
Ante, p. 103. 


8 USC 1225, 
1226, 1227. 


94 STAT. 106 


conditions. 


Ante, p. 103. 
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8 USC 1182. 


8 USC 1101. 
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“(2) Any alien who is found upon inspection and examination by an 
immigration officer pursuant to agraph (1) or after a hearing 
before a special inquiry officer to be admissible (except as otherwise 
provided under subsection (c)) as an immigrant under this Act at the 
time of the alien’s inspection and examination shall, notwithstanding 
any numerical limitation specified in this Act, be re ed as 
lawfully admitted to the United States for permanent residence as of 
the date of such alien’s arrival into the United States. 

“(b) Not more than five thousand of the refugee admissions author- 
ized under section 207(a) in any fiscal year may be made available by 
the Attorney General, in the Attorney General’s discretion and 
under such regulations as the Attorney General may prescribe, to 
adjust to the status of an alien la ly admitted for permanent 
residence the status of any alien granted asylum who— 

“(1) applies for such adjustment, 
“(2) has been physically present in the United States for at 
least one year after being granted asylum, 
“(8) continues to be a refugee within the meaning of section 
101(a)(42)(A) or a spouse or child of such a refugee, 
“(4) is not firmly resettled in any foreign country, and 
“(5) is admissible (except as otherwise provided under subsec- 
tion (c)) as an immigrant under this Act at the time of examina- 
tion for adjustment of such alien. 
Upon approval of an vy paprerate under this subsection, the Attorney 
General shall establish a record of the alien’s admission for lawful 
permanent residence as of the date one year before the date of the 
approval of the application. 

“(c) The provisions of paragraphs (14), (15), (20), (21), (25), and (32) of 
section 212(a) shall not be applicable to any alien seeking adjustment 
of status under this section, and the Attorney General may waive 7 
other provision of such section (other than persgrenit (27), (29), or (33) 
and other than so much of paragraph (23) as relates to trafficking in 
narcotics) with respect to such an alien for humanitarian purposes, 
assure family unity, or when it is otherwise in the public interest.”. 

(c) The table of contents of such Act is amended by inserting after 
the item relating to section 206 the following new items: 


“Sec. 207. Annual admission of refugees and admission of emergency situation refu- 


gees. 
“Sec. 208. Asylum procedure. 
“Sec. 209. Adjustment of status of refugees.”’. 


Sec. 202. Section 211 of the Immigration and Nationality Act (8 
U.S.C. 1181) is amended— 
(1) by inserting ‘“‘and subsection (c)” in subsection (a) after 
“Except as provided in subsection (b)”; and 
(2) by adding at the end thereof the following new subsection: 
“(c) The provisions of subsection (a) shall not apply to an alien 
whom the Attorney General admits to the United States under 
section 207.”. 
Sec. 203. (a) Subsection (a) of section 201 of the Immigration and 
Nationality Act (8 U.S.C. 1151) is amended to read as follows: 
“(a) Exclusive of special immigrants defined in section 101(a)(27), 
immediate relatives specified in subsection (b) of this section, and 
aliens who are admitted or granted asylum under section 207 or 208, 
the number of aliens born in any foreign state or dependent area who 
may be issued immigrant visas or who may otherwise acquire the 
status of an alien lawfully admitted to the United States for perma- 
nent residence, shall not in any of the first three quarters of any 


PUBLIC LAW 96-212—MAR. 17, 1980 


year exceed a total of seventy-two thousand and shall not in any fiscal 
year exceed two hundred and seventy thousand.”. 
Ob) Section 202 of such Act (8 U.S.C. 1152) is amended— 
beetion a out “and the number of conditional entries” in 
sul 
re ho striking out “(8)” in subsection (a) and inserting in lieu 
enna Cy i ditional ent: d d condi 
out “or conditional entries” and “and condi- 
tional entries” i in subsection (e); 
(4) by striking out “20 r centum” in subsection (e\2) and 
inserting in lieu thereof “26 per centum’”’; 
(5) by striking out bot Bheg ph (7) of subsection (e); 
(6) by striking ou in oF gin (8) of subsection (e) and 
ineertee in lieu thereof 6) san 
mud redesignating Bike| (8) of subsection (e) as para- 


). 
(c) Section 203 of such Act (8 U.S.C. 1153) is amended— 
(1) by striking out “or their conditional entry authorized, as the 

case may be,” in subsection (a); 

(2) by striking out “ A ef centum” in subsection (a2) and 
inserting in lieu thereof “26 per centum’”’; 

(3) by striking out eiP oe, pa (7) of subsection (a); 

(4) by i gia less the number of conditional entries 

_ o— a le pursuant to paragraph (7)” in subsection 

ANS); 
(5) by striking out “or to conditional entry under poate 

(1) thesacti (8)” in subsection (aX9) and inserting in 

“under paragraphs (1) through (7)”; 
(6) by redesignating er 8) and (9) of subsection (a) as 

paragraphs (7) and (8), 

(7) b rentin. out “(7)” in wabecition (d) and inserting in lieu 
thereof “(6)”; an 

(8) by frac Ms out subsections (f), (g), and (h). 

(d) Sections 212(aX14), 212(aX32), and 244(d) of such Act (8 U.S.C. 
ieee ahi oe 1254(d)) are each amended by striking out 
“section 203( and inserting in lieu thereof “section 203(a\7)”. 

(e) Sukeacen "D of section 243 of such Act (8 U.S.C. 1253) is 
amended to read as follows: 

“(h\1) The Attorney General shall not deport or return any alien 
(other than an alien described in section 241(aX19)) toa cooaiey if the 
Attorney General determines that such alien’s life or freedom would 
be threatened in such country on account of race, religion, national- 
ity, membership in a icular social group, or political opinion. 

“(2) Paragraph (1) s not apply to any alien if the Attorney 
General determines that— 

“(A) the alien ordered, incited, assisted, or otherwise partici- 

pated in the persecution of any person on account of race, 
realise nationality, membership in a particular social group, or 
political opinion; 

“(B) the alien, having been convicted by a final judgment of a 
particularly serious crime, constitutes a danger to the com- 
munity of the United States; 

“(C) there are serious reasons for considering that the alien has 
committed a serious nonpolitical crime outside the United States 
prior to the arrival of the alien in the United States; or 

“(D) there are reasonable grounds for Bek ag ie ‘the alien as a 
danger to the security of the United Sta 

(f) Section 212(dX(5) of such Act (8 U.S.C. 18x€X5) i is amended— 


94 STAT. 107 


Deportation. 
8 USC 1251. 
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Oey on ve ided in subparagraph (B),” 
as provi in , 

ee eral may”; je . 
@) by sdding st the end thereof the following new 


Parole into “(B) The Attorney General may not parole into the United States an 
United States. alien who is a refugee unless the Attorney General determines 8 
compelling rengons 9 Gee pene interest with. Tester’ to tet 
ran aa a uire that the alien be paroled into the Uni States 
Ante, p. 103. ros Rmas Ba admitted as a refugee under section 207.” 
by striking ou Se a tak ca ee cot 
and inse in lieu thereo’ 
“April 1, 1 
8 USC 1153 note. —_(h) Any reference in any law (other than the , raeigretion and 
8 USC 1101 note. Nationality Act or this Act) in effect on April 1, 1980, to section 
8 USC 1153. 203(aX7) of the Immigration and Nationality Act shall be deemed to 
be a reference to such section as in effect before such date and to 
Ante, p. 105. sections 207 and 208 of the Immigration and Nationality Act. 
@ Section of such Act (8 U.S.C. 1153(g)), section 101(aX8) of 
8 USC 1255 note. Public Law 95-145, and the first section of Public Law 89-732 are 
each amended Sais »-ug: Nantes hens sesaiceiaa 


thereof “one 
Effective date. Sec. 204. (a) Except as in subsections (b) and (c), this title 
8USC 1101 note. and the amendments by this title shall take effect on the date of 

itaiotideioat he 

with the fiscal October 

(bX1XA) Section : 207(c) of Immigration and Nationality Act (as 

Ante, p. 102. added by section 201(b) of this Act) and the amendments made by 
Ante, p. 106. SS ee Terran neem ecron 


(B) The amendments made by section 203(f) shall apply to aliens 
led into the United States on or after the sixtieth after the 
ig penser nid age ag 

(C) The amendments made by section 203(i) shall take effect 

immediately before April 1, 1980. 
(2) Notwi sections 207(a) and 209(b) of the acd), the fifty 
Ante, p. 105. and Nati Act (as added by section 201(b) of this Act), ay 
thousand and five thousand numerical limitations specified in 
sections shall, for fiscal year 1980, be equal to 25,000 and 


2, 
196) Notwithstanding any other provision of law, for fiscal year 


(A) the fiscal numerical limitation specified in section 
8 USC 1151. 201(a) pe Taioestion and Nation: Act shall be equal to 


,B) for the purpose of determining the number of i 


visas and adjustments of status which may be ig 
8 USC 1158, under sections pn a gd and nes of a no Act, the granting of 
1162. a conditional entry or section 
203(aX7) or 20%eX7) of such Act after September 50 1979, and 


before April 1, 1980, shall be considered to be Fon 
i visa under section 203(aX2) or SOO conan 


ofeuch Act dur 


Conditional (cX1) The repeal en ge subsections (g) and (h) of section 203 of the 
entrant status. igration and Nationality Act, made by section 203(cX8) of this 


Ante, p. 107. ti not with respect to any individual who before April 1, 
it tee, was peels 3g conditional en Y andar section 203(aX7) of the 
Immigration and Nationality Act (and under section 202(eX7) of such 
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Act, if applicable), as in effect immediately before such date, and it 
shall not a apply to any alien paroled into the United States before 
Shy 1, 1980" ein} is elwible for the benefits of section 5 of Public Law 


(2) An alien who, before April 1, 1980, established a date of 
registration at an tion office in a foreign country on the basis 
of entitlement to a conditional entrant status under section 203(a)\(7) 
of the Immigration and Nationality Act (as in effect before such date), 
shall be deemed to be entitled to refugee status under section 207 of 
such Act (as added by section 201(b) of this title) and shall be accorded 
hay date of a previously established by that alien. Nothing 

paragragh be construed to preclude the acquisition by 
such an alien of a preference status under section 203(a) of such Act. 

(3) The provisions of paragraphs (14), (15), (20), (21), (25), and (32) of 
section 212(a) of the tion and Nationality Act shall not be 


refugee i i 
be “ poly ja and who is seeking adjustment of status, and the 
Attorney General may waive any other 3 oat of section 212(a) of 
such Act (other than eg h EP, (29), or (33) and other than so 
— of paragraph ( to trafficking in narcotics) with 
to such an a for foeenitioctan purposes, to assure family 
pes 08 or when it is otherwise in the public interest. 

(dX1) Notwithstanding section 207(a) of the Immigration and Na- 
tionality Act (as added by section 201(b) of this title), the President 
may make the determination described in the first sentence of such 
section not later than forty-five days after the date of the enactment 
of this Act for fiscal year 1980. 

(2) The Attorney General shall establish the asylum procedure 
referred to in section 208(a) of the Immigration and Nationality Act 
(as added by section 201(b) of this title) not later than June 1, 1980. 

(e) Any reference in this Act or in chapter 2 of title IV of the 
Immigration and Nationality Act to the Secretary of Education or the 

of Health and Human Services or to the De ent of 
Health and Human Services shall be deemed, before ag toi 
date of the De nt of Education Organization Act, to be 
reference to the of Health, Education, and Welfare or to the 
Department of Health, Education, and Welfare, respectively. 


TITLE III—UNITED STATES COORDINATOR FOR REFUGEE 
AFFAIRS AND ASSISTANCE FOR EFFECTIVE RESETTLE- 
MENT OF REFUGEES IN THE UNITED STATES 


Part A—UNITED STATES COORDINATOR FOR REFUGEE AFFAIRS 


Sec. 301. (a) The President shall a pans, by and with the advice 
and consent of the Senate, a United States Coordinator for Refugee 
Affairs (hereinafter in this part cor ng to as the “Coordinator”). 
The Coordinator shall have the rank of Ambassador-at-Large. 

(b) The Coordinator shall be responsible to the President for— 

(1) the development of overall United States refugee admission 
and resettlement policy; 

(2) the coordination of all 2 peso States domestic and interna- 
tional refugee admission and resettlement programs in a manner 
that assures that policy objectives are met in a timely fashion; 

(8) the design of an overall budget strategy to provide 

individual agencies with policy guidance on refugee matters in 


94 STAT. 109 


8 USC 1182 note. 
en 
date. 


8 USC 1153. 


Ante, p. 102. 


Waiver. 
8 USC 1182. 


Determination, 
deadline. 
8 USC 1157 note. 


a 


8 SUSE | 1158 note. 
Ante, p. 105. 
8 USC 1521 note. 


93 Stat. 668. 
20 USC 3401 
note. 


Presidential 
appointment. 
8 USC 1525. 
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Recommenda- 
tions to 
President and 
Congress. 


Consultation. 


Reports to 
coordinator. 
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the preparation of their budget requests, and to provide the 
Office of Management and Budget with an overview of all 
refugee-related budget requests; 

(4) Pk A Socmieeren to the Congress of the Administration’s 

overall refugee policy and the relationship of individual agency 
refugee budgets to that overall policy; 

(5) advising the President, Secretary of State, Attorney 
General, and the Secretary of Health and Human Services on the 
relationship of overall United States refugee policy to the admis- 
sion of refugees to, and the resettlement of refugees in, the 
United States; 

(6) under the direction of the Secretary of State, representation 
and negotiation on behalf of the United States with foreign 
potasiggintiny and international organizations in discussions on 
refugee matters and, when appropriate, submitting refugee 
issues for inclusion in other international negotiations; 

(7) development of an effective and responsive liaison between 
the Federal Government and voluntary organizations, Governors 
and mayors, and others involved in refugee relief and resettle- 
ment work to reflect overall United States Government policy; 

(8) ing recommendations to the President and to the 
Congress with respect to policies for, objectives of, and establish- 
ment of priorities for, Federal functions — to refugee 
admission and resettlement in the United States; and 

(9) the regulations, guidelines, requirements, crite- 
ria, and p ures of Federal departments and agencies applica- 
ble to the performance of functions relating to refugee admission 
and resettlement in the United States. 

(cX1) In the conduct of the Coordinator’s duties, the Coordinator 
shall consult regularly with States, localities, and private nonprofit 
voluntary agencies concerning the sponsorship process and the in- 
tended ution of refugees. 

(2) The Secretary of Labor and the Secretary of Education shall 
pore the Coordinator with regular reports describing the efforts of 

their respective departments to increase refugee access to programs 
within their jurisdiction, and the Coordinator shall include informa- 
tion on such programs in reports submitted under section 413(aX(1) of 
the Immigration and Nationality Act. 


Part B—ASSISTANCE FOR EFFECTIVE RESETTLEMENT OF REFUGEES IN 
THE UNITED STATES 


Sec. 311. (a) Title IV of the Immigration and Nationality Act is 
amended— 


2 @ ny striking out the title heading and inserting in lieu 
ereof the following: 
“TITLE IV—MISCELLANEOUS AND REFUGEE ASSISTANCE 
“CHAPTER 1—MISCELLANEOUS’’; and 
(2) by adding at the end thereof the following new chapter: 
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“CHAPTER 2—REFUGEE ASSISTANCE 


“OFFICE OF REFUGEE RESETTLEMENT 


“Sec. 411. (a) There is established, within the Department of 

Health and Human Services, an office to be known as the Office of 
Resettlement (hereinafter in this chapter referred to as the 

‘Office’). The head of the Office shall be a Director (hereinafter in this 
opin: el ee 
of Health and Human Services (hereinafter in this chapter referred 
to as the ‘Secretary’). 

wee Cae we Chea ttette tte sah blkees Feder 
administer (direct through arrangements with other e 
egebiien, in ecabaleasion with and under the general policy guidance 
of the United States Coordinator for Affairs (hereinafter in 
this chapter referred to as the ‘Coordinator’), programs of the Federal 
Government under this chapter. 


“AUTHORIZATION FOR PROGRAMS FOR DOMESTIC RESETTLEMENT OF AND 
ASSISTANCE TO REFUGEES 


“Src. 412. (a) Conprrions AND CoNnsIDERATIONS.—(1) In providing 
assistance under section, the Director shall, to the extent of 
available appropriations, (A) make available sufficient resources for 
pa rate oyment training and placement in order to achieve economic 

“sufficiency among ik re as quickly as —, (B) provide 
refugees with the opportunity to acquire sufficient English language 
training to enable them to become effectively resettled as quickly as 
possible, (C) insure that cash assistance is made available to refugees 
in such a manner as not to discourage their economic self-sufficiency, 
in accordance with subsection (Xa and (D) insure that women have 
the same opportunities as men to participate in training and 
instruction. 

“(2) The Director, together with the Coordinator, shall consult 
i> aa with State and local 7 Neaips seu and private non = 
volun agencies concerning sponsorship process an e 
intended distribution of refugees among the States and localities. 

“(3) In the ion of domestic assistance under this section, the 


Director make a periodic assessment, based on refugee popula- #5*!stan 


tion and other velovank Se factors, of the relative needs of refugees for 
assistance and services under this chapter and the resources availa- 
ble to meet such needs. In allocating resources, the Director shall 
avoid duplication of services and provide for maximum coordination 
between agencies providing related services. 

“(4) No grant or contract may be awarded under this section unless 
an appropriate proposal and application (including a description of 
the agency’s ability to perform the services specified in the Nari raed 
are submitted to, and approved by, the appropriate 
official. Grants and contracts un Ge thd Sections GAIT Ee toad to 
those agencies which the appropriate administering official deter- 
mines can best perform the services. Payments may be made for 
activities authorized under this chapter in advance or by way of 
reimbursement. In carrying out this section, the Director, the Secre- 
tary of State, and any such other appropriate administering official 
are authorized— 

“(A) to make loans, and 


79-194 O—81—pt. 1——11: QL3 
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Establishment. 
8 USC 1521, 


Director. 


Functions. 


8 USC 1522. 
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wat to accept and use money, funds, property, and services of 
y kind made available by gift, devise, bequest, grant, or 
po i for the of out this section. 

“(5) Assistance and services under this section shall be 
provided to refugees without regard to race, religion, nationality, sex, 
or political opinion. 

a As a condition for receiving assistance under this section, a 
must— 

“(A) submit to the Director a plan which provides— 

“(i) a description of how the State intends to enoousage 
effective refugee resettlement = to promote economic se 
sufficiency as quickly as possib: 

“GD a iption Or hae Gir Cinta: Ald Titkies thes Lan 
guage training and employment services are made available 
to refugees receiving cash assistance, 

“(iii) for the designation of an individual, employed by the 
State, who will be responsible for insuring coo tion of 

public and private resources in refugee resettlement, 

“(iv) for the care and supervision of and legal responsi- 
bility for unaccompanied refugee children in the State, and 

“(y) for the identification of refugees who at the time of 
resettlement in the State are determined to have medical 
conditions req vias gucige o medical histories indicating a need 
for, treatment or rvation and such monitoring of such 
treatment or observation as may be necessary; 

“(B) meet standards, goals, and priorities, developed by the 
Director, which assure the effective resettlement of refugees and 
which promote their economic self-sufficiency as quickly as 

possible and the efficient provision of services; an 

PoC) submit to the Director, within a reasonable period of time 
after the end of each fiscal year, a report on the uses of funds 
provided ssa this chapter which the State is responsible for 


“(7) The Secretary, together with the Secretary of State with 
respect to assistance provided by the Secretary of State under 
subsection (b), shall develop a system of monitoring the assistance 
provided under this section. This system shall include— 

“(A) evaluations of the effectiveness of the programs funded 
under this section and the performance of States, grantees, and 
contractors; 

“(B) Rnensial auditing and other appropriate monitoring to 
a any fraud, ante or mismanagement in the operation of 
suc. 

“oC data eolienion on the services provided and the results 
achieved. 

“(8) The Attorney General shall provide the Director with informa- 
tion supplied by re in conjunction with their applications to the 
Attorney General for adjustment of status, and the Director shall 
compile, summarize, and evaluate such information. 

“(9) The Secretary and the Secretary of State may issue such 
regulations as each deems appropriate to carry out this chapter. 

wien For purposes of this chapter, the term ‘refugee’ includes any 

alien described in section 207(c\2). 

“(b) PROGRAM OF INITIAL RESETTLEMENT.—(1)(A) For— 

“(i) fiscal years 1980 and 1981, the Secretary of State is 
authorized, and 

(ii) fiscal year 1982 and succeeding fiscal years, the Director 
(except as provided in subparagraph (B)) is authorized, 
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to make grants wie and contracts with, public or private nonprofit 
i obeees for initial resettlement (including initial reception and 
ent with sponsors) of refugees in the United States. Grants to, 
or contracts with, private nonprofit pth tae “ohdockivas under this 
paragraph shall be made consistent with of this 
ss taking into account the different redlideenent ona approaches 
pea oe of such agencies. Resettlement assistance under this 
Ih shall be provided in coordination with the Director’s 
rh ag gg esp gp ter. The Secretary of 
te and the Director shall jointly monitor the assistance provided 
(B) The Presid reaping me of 39 bes' 
“(B) The ent le for a whic ncy is best 
able to administer the program under this samen cece shall 
report, not later than March 1, 1981, to the Genavenn an on wich study. If 
the —— pein after such —_ that 2 frou —_ 
not r the program r p authori 
the Director under the first sentence of sub: aph (A) sail be 
exercised by such officer as the President s rom time to time 


specify. 

‘(2) The Director is authorized to develop programs for me 
orientation, instruction in English, ome job training for refugees, and 
such other education and training of refugees, as facilitates their 
resettlement in the United States. The Director is authorized to 
implement such programs, in accordance with the provisions of this 
section, with respect to refugees in the United States. The Secretary 
of State i is authorized to implement such programs with respect to 
refugees awaiting entry into the United States. 

“(3) The Secretary is authorized, in consultation with the Coordina- 
tor, to make arrangements (including cooperative ments with 
other Federal agencies) for the temporary care of refugees in the 
United a in emergency a aaa the “scons 
ment of processing centers, if necessary, without regard to suc 
provisions of law (other saab the Renegotiation Act * | 1951 and 
section 414(b) of this chapter) regulating the making, performance, 
amendment, or modification of contracts and the expenditure of 
funds of the United States Government as the Secretary may specify. 

“(4) The Secretary, in consultation with the Coordinator, shall— 

“(A) assure that an adequate number of trained staff are 
available at the location at which the refugees enter the United 
States to assure that all necessary medical records are available 
and in proper order; 

“(B) provide for the identification of refugees who have been 
determined to have medical conditions affecting the public 
health and requiring treatment; 

“(C) assure that State or local health officials at the resettle- 
ment destination within the United States of each refugee are 
promptly notified of the po gl 's arrival and provided with all 
applicable medical records; and 

“(D) provide for such monitoring of refugees identified under 
subparagraph (B) as will t they receive appropriate 
and timely treatment. 

The Secretary shall es and implement methods for monitoring 
and assessing the quality of medical screening and related health 
— provided to refugees awaiting resettlement in the United 

“(c) Prosect GRANTS AND CONTRACTS FOR SERVICES FoR REFU- 

GEES.—The Director is authorized to make grants to, and enter into 
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contracts with, public or private nonprofit agencies for projects 
specifically designed— 

“(1) to assist refugees in obtaining the skills which are neces- 
sary for economic self-sufficiency, including projects for job 
training, em oo services, day care, professional refresher 
training, an er recertification services; 

(2) to provide training in English where necessary (regardless 
of whether the refugees are employed or receiving cash or other 
assistance); and 

*(8) to provide where specific needs have been shown and 
recognized by the Director, health (including mental health) 
services, social services, educational and other services. 

“(d) ASSISTANCE FOR REFUGEE CHILDREN.—(1) The Director is 
authorized to make grants, and enter into contracts, for payments for 
pecs to provide special educational services (including English 

guage training) to refugee children in elementary and secondary 
schools where a demonstrated need has been shown. 

(2A) The Director is authorized to provide assistance, reimburse- 
ment to States, and grants to and contracts with public and private 
nonprofit agencies, for the provision of child welfare services, includ- 
ing foster care maintenance nol pyaar and services and health care, 
furnished to any refugee child (except as provided in subparagraph 
(B)) during the thirty-six month period beginning with the first 
month in which such refugee child is in the United States. 

“(B)i) In the case of a refugee child who is unaccompanied by a 
parent or other close adult relative (as defined by the Director), the 
services described in subparagraph (A) may be furnished until the 
month after the child attains eighteen years of age (or such higher 
age as the State’s child welfare services pee under part B of title IV 
of the Social Security Act prescribes for the availability of such 
services to any other child in that State). 

(ii) The Director shall attempt to arrange for the placement under 
the laws of the States of such unaccompanied refugee children, who 
have been accepted for admission to the United States, before (or as 
soon as possible after) their arrival in the United States. During any 
interim period while such a child is in the United States or in transit 
to the United States but before the child is so placed, the Director 
shall assume legal responsibility (including financial responsibility) 
for the child, if necessary, and is authorized to make necessary 
decisions to provide for the child’s immediate care. 

“Gii) In carrying out the Director’s responsibilities under clause (ii), 
the Director is authorized to enter into contracts with appropriate 
_praerd private nonprofit agencies under such conditions as the 

r determines to be appropriate. 

“(iv) The Director shall prepare and maintain a list of (I) all such 
unaccompanied children who have entered the United States after 
April 1, 1975, (II) the names and last known residences of their 
parents (if living) at the time of arrival, and (III) the children’s 
ocation, status, and progress. 

“(e) CASH ASSISTANCE AND MEDICAL ASSISTANCE TO REFUGEES.—(1) 
The Director is authorized to provide assistance, reimbursement to 
States, and grants to, and contracts with, public or private nonprofit 
agencies for up to 100 per centum of the cash assistance and medical 
assistance provided to any refugee during the thirty-six month period 
beginning with the first month in which such refugee has entered the 
United States and for the identifiable and reasonable administrative 
costs of providing this assistance. 
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“(2) Cash assistance provided under this subsection to an employ- 
able ee is conditioned, except for good ith oe shown— re 
“(A) on the refugee’s registration with an appropria' ncy 
providing employment services described in subsection (c), or, 
fr there is no such agency available, with an appropriate State or 
local employment service; and 
“(B) on the refugee’s acceptance of appropriate offers of 
pt that subparagra Ih (A) d t apply d the first 
except that su P a apply during the sixty 
days after the date of the refugee’s en 

“(8) The Director shall develop aes to pera English training 
and other appropriate services and training to refugees receiving 
cash assistance. 

“(4) If a refugee is eligible for aid or assistance under a State plan 
approved under A of title IV or under title XIX of the Social 
Security Act, or for supplemental security income benefits (including 
State supplementary — yments) under the program established 
under title XVI of that Act, funds authorized under this subsection 
shall only be used for the non-Federal share of such aid or assistance, 
or for such supplement Fh esecsae with respect to cash and 
medical assistance provid to such refugee under this 


paragrap 
“(5) The Director is authorized to allow for the beorisice of medical 
assistance under paragraph (1) to any refugee, during the one- 
period after entry, who does not q for assistance under a State 
plan approved under title XIX of the Security Act on account 
of any resources or income requirement of such plan, but only if the 
Director determines that— 
“(A) this will (i) encourage economic self-sufficiency, or (ii) 
avoid a significant burden on State and local governments; and 
“(B) the refugee meets such alternative financial resources and 
income requirements as the Director shall establish. 


“CONGRESSIONAL REPORTS 


“Sec. 413. (a1) The Secretary, in consultation with the Coordina- 
tor, shall submit a report on activities under this chapter to the 
Committees on the Judi oy of the House of Representatives and of 
the Senate not later than the —— 31 following the end of each 
fiscal year, beginning with fiscal year 1980. 

“OE Bach such report shall contain— 

“(A) an updated protie 9 of the em maplorment, 2 and labor force 
statistics for refugees who have entered under this Act since May 
1975, as well as a description of the extent to which refugees 
received the forms of assistance or services under this chapter 
during that period; 

“(B) a description of the geographic location of refugees; 

“(C) asummary of the results of the monitoring and evaluation 
conducted under section 412(aX7) during the period for which the 
report is submitted; 

“(D) a description of (i) the activities, expenditures, and policies 
of the Office under this chapter and of the activities of States, 
voluntary agencies, and sponsors, and (ii) the Director’s plans for 
improvement of refugee resettlement; 

“(E) evaluations of the extent to which (i) the services provided 
under this chapter are assi refugees in achieving economic 
self-sufficiency, achieving ability in English, and achieving 
employment commensurate with their and abilities, and 
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(ii) any fraud, abuse, or minagnegemnent has been reported in the 
provisions of services or 
“(F) a description of an fant oo provided by the Director 
pursuant to section 412(eX5); 
“(G) a summary of the location and status of unaccompanied 
ee ee children me ge to the United States; and 
a summary of the information compiled and evaluation 
made under section BATT 
Analysis. “(b) The Secretary, in consultation with the Coordinator, shall 
conduct and report to Co not later than one year after the date 
of the enactment of this chapter, an analysis of— 
“(1) Cr aap pd systems used by other countries and the 
TR, atte of oat to the United States; 
2) the using a system other than the current 
ilies een for the provision of cash acsistance, medica 


assistance, or both, to 
(8) sitsecative resettlement strategies. 
“AUTHORIZATION OF APPROPRIATIONS 


8 USC 1524. “Sxc. 414. (aX1) There are hereby authorized to be appropriated for 
fiscal year 1980 and for each of thie two su fiscal years, Shoe 
sums as may necessary for the purpose of providing ini 
resettlement assistance, cash and aatical shudekacee, and child 
welfare services under subsections (bX1), (bX3), (bX4), (aX2), and (e) of 


section 412. 
“(2) There are hereby authorized to be appropriated for fiscal year 
1980 and foreach of the two succoding Fcal Years $2000.00 for 
ot oping cut he provision (other than those described 


in inparagrep (1)) of this chapter. 
Contract (b) The authority to enter into contracts under this chapter shall 
authority. — for any fiscal year only to such extent or in such amounts 


are provided in advance in appropriation Acts.”. 
*"SEC. 312. (a) The table of contents of the Immigration and National- 
Act is amended— 


()) oust the item to title IV and inse in 
at py ate Deng ont the i relating rting i 


“Trrtz IV—MIscELLANEOUS AND REFUGEE ASSISTANCE 


“CHAPTER 1—MISCELLANEOUS”’; 


and 
(2) by adding at the end the following new items: 
“CHAPTER 2—REFUGEE ASSISTANCE 


wee Gt. Office of Refugee Resettlement. 
“Sec. 4 she "gel ail einige ai mncammmmal sceamatia 


“Sec. 413. 

“See. 414. 2 Congreso report 
Contributions to (bX1) Subsection se Deaiiiae of section 2 of the Migration and Refugee 
United Nations. Assistance Act of 1962 os U: U.S.C. 2601) is amended by striking out 
(1) (6) and inserting in lieu thereof the following: 
“(1) for con tions to the activities of the United Nations 
High Commissioner for Re for assistance to refugees under 
his mandate pg ghe of whom he is exercising his 

for co! 


corre ntributions to the Intergovernmental 
ittee for European Migration, the International Commit- 
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tee of the Red Cross, and to other relevant international organi- 
zations; and — 


ae contribute to the en “eine interests of the United 
(2) Subsection (cX2) of such section is amended by , Striking out 
“$25,000,000” and inserting in lieu thereof “$50,000, 


(c) The Indochina Migration and Refugee pons ned Act of 1975 Re 


(Public Law 94-23) is repealed. 

Sec. 313. (a) Except as otherwise provided in this section, the 
amendments made by this part shall apply to fiscal years beginning 
on or after October 1, 1979. 

(b) Subject to subsection (c), the limitations contained in sections 
412(dX2KA) and 412(eX1) of the Immigration and Nationality Act on 
the duration of the period for which child welfare services and cash 
and medical assistance may be provided to particular refugees shall 
we aoe to such services and assistance provided before April 1, 


(c) Notwithstanding section 412(eX1) of the Immigration and Na- 
tionality Act and in lieu of any assistance which may otherwise be 
provided under such section with respect to Cuban refugees who 
entered the United States and were receiving assistance under 
section 2(b) of the Migration and Refugee Assistance Act of 1962 
before October 1, 1978, the Director of the Office of Refugee Resettle- 
ment is authori 

(1) to provide aie — 
(A) in fiscal year 1980, for 75 percent, 
(B) in fiscal year 1981, for 60 percent, 
(C) in fiscal year 1982, for 45 percent, and 
(D) in fiscal year 1983, for 25 percent, 
of the non-Federal costs of providing cash and medical assistance 
(other = assistance described in paragraph (2)) to such refu- 
gees, ani 
(2) to provide reimbursement in any fiscal year for 100 percent 
of the non-Federal costs associated with such Cuban refugees 
with respect to whom supplemental security income Bon ige ycte 
were —— paid as of September 30, 1978, ie title f the 
Social Security Act. 

(d) The requirements of section 412(aX6)A) of the Immigration and 
Nationality Act shall apply to assistance furnished under chapter 2 of 
title IV of such Act after October 1, 1980, or such earlier date as the 
Director of the Office of Refugee Resettlement may establish. 


TITLE IV—SOCIAL SERVICES FOR CERTAIN APPLICANTS 
FOR ASYLUM 


Sec. 401. (a) The Director of the Office of Refugee Resettlement is 
authorized to use funds appropriated under paragraphs (1) and (2) of 
section 414(a) of the Immigration and Nationality Act to reimburse 
State and local public agencies for Bp in which those agencies 
incurred, at any time, in providing aliens described in subsection (c) 
of this section with mora redo of the 1 types for which reimburse- 


ments were made wi eos refugees under aphs (3) 
through (6) of or Aha OM) the Migration and Re ince hasutance 


94 STAT. 117 


Assistance for 
aaa outside 


peal. 
22 USC 2601 
note. 
Limitations. 
8 USC 1522 note. 


Ante, p. 111. 
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Act of 1962 (as in effect prior to the enactment of this Act) or under 
an. aoe Federal law. 

) The Attorney General is authorized to grant to an alien 

in subsection (c) of this section permission to e in 

employment in the United States and to provide to that m an 

nes authorized” endorsement or other Batty work 


permi 
(c) This section applies with respect to any alien in the United 
States red who has uw applied before November Pm 1979, for asylum in the 
ceed tnwicae on cocoa srsutes sepin, 80d). 
whom a no e, an enfor e order 

rapt rtation or Gactiaion hee not been ented. H 


Approved March 17, 1980. 
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Public Law 96-213 
96th Congress 
An Act 


To adjust target prices for the 1980 and 1981 cope of wheat and feed grains; to 
extend the disaster payment programs for the 1980 crops of wheat, feed grains, 
upland cotton, and rice; and to authorize the Secretary of Agriculture to require 
that producers of wheat, feed grains, upland cotton, and rice not exceed the 
normal crop acreage for the 1980 and 1981 crops. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Agricultural Adjustment Act of 1980”. 


TARGET PRICES FOR THE 1980 AND 1981 CROPS OF CORN AND WHEAT 


i Sec. 2. Section 105A(b)(1) of the Agricultural Act of 1949 is amended 
—— 
(1) in the third sentence of subparagraph (B), striking out 
“through 1981 crops” and inserting in lieu thereof “crop”; and 
(2) adding at the end of subparagraph (B) two new sentences as 
follows: “The established price for corn shall be $2.35 per bushel 
in the case of the 1980 crop. For the 1981 crop, the established 
price shall be not less than the established price for the 1980 
crop, adjusted upward to reflect such changes in the cost of 
producing corn as the Secretary finds necessary and appropriate 
for the purpose of establishing and maintaining a fair and 
equitable relationship between loan rates, established prices, and 
production costs for corn and competing commodities.” 

Sec. 3. Section 107A(b)(1) of the Agricultural Act of 1949 is amended 
by striking out the fourth sentence of subparagraph (B) and adding at 
the end thereof two new sentences as follows: “The established price 
for wheat shall be $3.63 per bushel in the case of the 1980 crop. For 
the 1981 crop, the established price shall be not less than the 
established price for the 1980 crop, adjusted upward to reflect such 
changes in the cost of progecieg wheat as the Secretary finds 
necessary and appropriate for the purpose of establishing and 
maintaining a fair and equitable relationship between loan rates, 
paar prices, and production costs for wheat and competing 
commodities.”’. 


EXTENSION OF DISASTER PAYMENT PROGRAMS 


Sec. 4. (a) Section 101(h\4) of the Agricultural Act of 1949 is 
amended by— 

(1) in subparagraph (B), striking out “1978 and 1979 crops of 
rice” and inserting in lieu thereof “1978, 1979, and 1980 crops of 
rice”; and 

(2) in subparagraph (C), striking out “1978 and 1979 crops of 
rice” and inserting in lieu thereof “1978, 1979, and 1980 crops of 


rice”. 
(b) Section 103(f5) of the Agricultural Act of 1949 is amended by— 
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(1) in sub agraph (A), striking out “1978 and 1979 crops of 
upland cotton” and inserting in lieu thereof “1978, 1979, and 
1980 crops of upland cotton”; and 

(2) in subporagraph (B), striking out “1978 and 1979 crops of 
upland cotton” and inserting in lieu thereof “1978, 1979, and 
1980 crops of upland cotton”. 

ie (c) Section 105A(bX2) of the Agricultural Act of 1949 is amended 

(1) in sub agraph (A), striking out “1978 and 1979 crops of 
feed grains” and inserting in lieu thereof “1978, 1979, and 1980 
since! cou ky riking 978 and 1979 f 

(2) in sub aph (B), striking out “1978 and 1979 crops o' 
feed craine” anu inserting in lieu thereof “1978, 1979, and 1980 
crops of feed grains”. 

7 USC 1445b. ‘ (d) Section 107A(b\(2) of the Agricultural Act of 1949 is amended 
y— 

(1) in subparagraph (A), striking out “1978 and 1979 crops of 
wheat” and inserting in lieu thereof “1978, 1979, and 1980 crops 
of wheat”; and 

(2) in subparagraph (B), striking out “1978 and 1979 crops of 
wheat” and inserting in lieu thereof “1978, 1979, and 1980 crops 
of wheat”’. 

LIMITATIONS ON DISASTER PAYMENTS 


Sec. 5. Effective for the 1980 and 1981 crops, section 101 of the Food 
7 USC 1308. and Agriculture Act of 1977 is amended by— 
(1) in subsection (1), inserting “(excluding disaster payments)” 
after “payments”; 
(2) inserting after subsection (1) a new subsection (2) as follows: 
“(2) Beginning with the 1980 crop year, the total amount of disaster 
payments that a person shall be entitled to receive under one or more 
of the annual 2 oP Sari: established under the Agricultural Act of 
7 USC 1421 note. 1949, as amended, and the Agricultural Adjustment Act of 1938, as 
7 USC 1281. amended, for wheat, feed grains, upland cotton, and rice for any crop 
year shall not exceed $100,000.”; 
(3) redesignating subsections (2), (3), and (4) as subsections (3), 
(4), and (5), respectively; and 
(4) in subsection (3), as redesignated by clause (3) of this section, 
striking out “disaster loss or”. 


NORMAL CROP ACREAGE 


Sec. 6. Effective for the 1980 and 1981 crops, section 1001 of the 
7 USC 1809. Food and Agriculture Act of 1977 is amended to read as follows: 


“NORMALLY PLANTED ACREAGE AND TARGET PRICES 


Loans, “Sec. 1001. (a) Notwithstanding any other provision of law, effec- 
a and tive for one or more of the 1980 and 1981 crops of wheat, feed grains, 
Pligibility, upland cotton, and rice, the Secretary of Agriculture may require, as 
a condition of eligibility for loans, purchases, and payments under the 
7 USC 1421 note. Agricultural Act of 1949, that producers not exceed the acreage on 
the farm normally planted to crops designated by the Secretary, 
adjusted as deemed necessary by the retary to be fair and 
equitable among producers. The acreage for any farm normally 
planted to crops designated by the Secretary shall be reduced by any 
set-aside or diverted acreage. 
“(b) Notwithstanding any other provision of law— 
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“(1) Whenever the Secretary, for one or more of the 1980 and 
1981 crops of wheat, feed grains, upland cotton, and rice, requires 
that producers not exceed the we on the farm normall 
planted to crops designated by the Secretary in accordance wi 


Geniguenead te aoe! onthe d parti Sedan in ung saciied 
and on in 

set-aside wi to commodity. oi ps 

RP cd the amoun say under tie euleedtion, the Sacre: 


) If the setablished price is increased ae on any © ecaiundity 
under this subsection, the Secretary may increase the estab- 
price for any other commodity in such amount as the 
perinesy determines necessary for effective operation of the 


pra) The shall adjust any increase in the established 
pee under this ion to reflect, in whole or in part, any 
d diversion — for the commodity for which an in- 


crease is determined. 
“(c) Notwithstanding por ott other wee peovadion of this section, producers 


of the 1980 pl hills | moana | who exceed the acreage on the 
farm normally 

receive loans an lanted to er and, in the case of commodities for whic 
ea bepinemiee vealg fe ice, payments based on the established price 
for the commodi termined under the applicable provisions of 
the Agricultural Act of 1949 in effect on the date preceding the date of 7 USC 1421 note. 
enactment of the Agricultural Adjustment Act of 1980.”. 


meeneeed Fy by the Secretary ma 


Approved March 18, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-228, pt. 1 (Comm. on Agriculture), No. 96-228, pt. 2 (Comm. 


on Appropriations), and No. 96-789 (Comm. of Conference). 
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Public Law 96-214 


96th Congress 
An Act 
_ Mar. 24, 1980 ‘To provide that receipts from certain sales of items the Sergeant et Arme of the 
[S. 2225] nate to Senators and committees and offices of the Senate shall be credited 
the appropriation from which such items were purchased. 


Be it enacted by the Senate and House o i Eerrcecntatives of the 
Contingent United States of America in Congress asse That in any case in 
F minecoipe ga which a) code Bice funds are used by a — or a committee or 
receipts fo for | office of the Senate ragechae ea from the Sergeant at Arms and 

certain items. Doorkeeper of the Senate items which were purchased by him from 
2 USC ita the appropriation for “miscellaneous items” under “Contingent Ex- 
nses of the Senate” in any appropriation Act, the amounts received 
Treasury t at Arms rkeeper shall be deposited in the 
the United States for credit tc to such appropriation. This 
wea not apply to amounts received from the sale of used or 

surplus furniture and equipment. 


Approved March 24, 1980. 


LEGISLATIVE HISTORY: 
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Public Law 96-215 
96th Congress 
An Act 


To authorize the voluntary interservice transfer of officers between the commis- 
sioned corps of the National Oceanic and Atmospheric Administration and the 
Armed Forces, to authorize advance payments of pay and allowances to officers of 
such corps under the same conditions that apply to advance payments to mem- 
bers of Armed Forces, and to provide officers of such corps the same unem- 
ployment compensation benefits t apply to members of the Armed Forces. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3(a) of 
the Act of A 10, 1956 (70A Stat. 619; 33 U.S.C. 857a(a)), is 
amended by adding at the end thereof the following new clause: 

“(13) Section 716, Commissioned officers: transfers between 
armed forces and to and from National Oceanic and Atmospheric 
Administration.”. 

Sec. 2. (a) Section 716 of title 10, United States Code, is amended to 

read as follows: 


“8716. Commissioned officers: transfers between armed forces 
and to and from National Oceanic and Atmospheric 
Administration 

‘(a) Notwithstanding any other provision of law, the President 
may, within muthoriaad strengths, transfer any commissioned officer 
with his consent from his armed force or from the National Oceanic 
and Atmospheric Administration to, and appoint him in, another 
armed force or the National Oceanic and Atmospheric Administra- 
tion. The Secretary of Defense, the Secretary of the department in 
which the Coast Guard is operating, and the Secretary of Commerce 
shall jointly establish, by regulations approved by the President, 
policies, and procedures for such transfers and appointments. 

““(b) An officer transferred under this section— 

“(1) may not be assigned precedence or relative rank higher 
than that which he held on the day before his transfer; and 

“(2) shall be credited for retirement and pay purposes with the 
same years of service with which he has been credited on the day 
before his transfer.”’. 

(b) The item relating to such section in the table of sections at the 
beginning of chapter 41 of such title is amended to read as follows: 
“716. Commissioned officers: transfers between armed forces and to and from National 

Oceanic and Atmospheric Administration.”. 

Sec. 3. Section 1006 of title 87, United States Code, is amended— 

(1) by striking out “an armed force or of the Public Health 
Service” in subsection (a), (b), and (c) and inserting in lieu thereof 
“a uniformed service”; 

(2) by striking out “members of the armed forces or of the 
Public Health Service” in subsection (c) and inserting in lieu 
thereof “members of the uniformed services”; 

(3) by striking out “from his armed force or from the Public 
Health Service” in subsection (d) and inserting in lieu thereof 
“from his uniformed service’’; 
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(4) PBs striking out “armed forces and the Public Health 
’ in subsection (e) and inserting in lieu thereof “uni- 
Phe services”; and 
(5) by striking out “an armed force or of the Public Health 
Service” in on (h) and inserting in lieu thereof “a 
uniformed service’’. 
PP cs 4. (a) Sotoeragrenh (B) of pectin 8501(1) of title 5, United 
Oe to read as follows: 
r of the armed forces or the Commissioned 
Corns of the National Oceanic and Atmospheric Administra- 


a o< of es fad of title 5, United States Code, is 
the Commissioned Corps of the oe 

_Atnoopher Administration” after “armed f 
Oren The ‘mendmen made by this section shall apply ¥ wets th respect 
to assignments of services and uant to any laim (for a 
benefit year) which is filed after te of the whe. ie ‘of this Act. 


Approved March 25, 1980. 
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HOUSE REPORTS: No. 96-539, pt. 1 (Comm. on Ways and Means), No. 96-539, pt. 2 
(Comm. on Merchant Marine and Fisheries), and No. 96-539, pt. 3 
(Comm. on Armed Services). 
SENATE REPORT No. 96-297 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Sept. 6, considered and passed Senate. 
Dec. 20, considered and passed House, amended. 
Vol. 126 (1980): Mar. 11, Senate concurred in House amendments. 
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Public Law 96-216 
96th Congress 


An Act 
To amend the Act of August 9 1955 (69 Stat. 589) (25 U.S.C. 415) as amended, to _ Mar. 27, 1980_ 
eg e-year lease f for the Moses Allotment Ni 10, 0 Chelan [S. 1682] 
County, W: 


Be it enacted by the Senate and House SA Ee sis resentatives of the 
United States of America in Vy Hage tt the first section Indian lands in 
of the _ st te August vais 6 Lg cae ps = ay = be .C. 415) — ee 
is amen out “ e Na rvation” an 
ieee rigid iedeyp dl the foll : “the Navajo Reservation, and cuthoieaton 
oe County Weatiinete et Moses Allotment Naiebered 10, Chelan 

unty, W: 


Approved March 27, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-808 accompanying H.R. 5900 (Comm. on Interior and Insular 


Affairs). 
SENATE REPORT No. 96-395 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 7, considered and passed Senate. 
Vol. 126 (1980); Mar. 17, H.R. 5900 considered and passed Hi 
Mar. 18, considered and passed House in lieu of of H.R. 5900. 
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Public Law 96-217 
96th Congress 
An Act 


To extend the time for commencing actions on behalf of an Indian tribe, band, or 
group, or on behalf of an individual Indian whose land is held in trust or 
restricted status. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in congress assembled, That (a) the third 

roviso in section 2415(a) of title 28, United States Code, is amended 

y striking out “after April 1, 1980” and inserting in lieu thereof 
“after December 31, 1982”. 

(b) The presen in section 2415(b) of title 28, United States Code, is 
amended by striking out “‘on or before April 1, 1980” and inserting in 
lieu thereof “on or before December 31, 1982”. 

Sec. 2. Not later than June 30, 1981, the Secre' of the Interior, 
after consultation with the Attorney General, shall submit to the 
Congress legislative proposals to resolve those Indian claims subject 
to the amendments made by the first section of this Act that the 
Secretary of the Interior or the Attorney General believes are not 
appropriate to resolve by litigation. 


Approved March 27, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-807 (Comm. on the Judiciary) and No. 96-843 (Comm. of 
Conference). 
SENATE REPORT No. 96-569 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 20, considered and passed Senate. 
Mar. 18, considered and passed House, amended. 
Mar. 24, House and Senate agreed to conference report. 
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Public Law 96-218 
96th Congress 
Joint Resolution 
Mar. 28, 1980 


Authorizing the President to proclaim May 1, 1980, “National Bicycling Day”. [H.J. Res. 414] 


Whereas, for more than a century, Americans of all ages have used 
the wc for personal transportation, health, fitness, and enjoy- 
ment; 

Whereas more than one hundred million Americans engage in bi- 
cycling for recreation and transportation; 

Whereas, for more than twenty years, the bicycle industry of the 
United States has celebrated the month of May as American 
Bike Month, observing the joys and utility of this unique, 
human-powered vehicle; 

— no single vehicle is more widely used by the youth of our 

ation; 

Whereas, with the increasing complexity of our national energy sit- 
uation, Americans of all ages have Sales the great variety 
of practical uses of the bicycle for commuting, shopping, touring, 
moe ing physical fitness, camping, and enjoying the out-of- 

oors; an 

Whereas the bicycle can be expected to play an increasingly — 
— —_ = — Nation’s energy conservation program: Now, 

refore, be i 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the National 
ee aay eniina Meare Penttioe Seat” 
esigna’ ; , as “Natio: icycli , an i eu 
upon the people of the United States to observe such day wi ee 
appropriate activities. 


Approved March 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-792 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 96-621 pecospenees S.J. Res. 100 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Mar. 3, considered and passed House. 

Mar. 18, considered and passed Senate, in lieu of S.J. Res. 100. 


79-194. O—81—pt. 1——12: QL3 
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Public Law 96-219 
96th Congress 
Joint Resolution 


Making additional funds available by transfer for the fiscal year ending 
September 30, 1980, for the Federal Trade Commission. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
transferred, out of funds previously appropriated, for the fiscal year 
ending September 30, 1980, namely: 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


(By transfer) 


For an additional amount for “Salaries and expenses”, $12,100,000, 
which shall be derived by transfer from unobligated balances availa- 
ble under the heading “International Communication Agency, Sala- 
ries and Expenses”: Provided, That authority made available by this 
joint resolution shall be available from March 15, 1980, and shall 
remain available until April 30, 1980: Provided further, That obliga- 
tions of the Federal e Commission made pursuant to this joint 
resolution shall not exceed $9,800,000: Pcie r, That none of 
the funds made available by this joint resolution for the Federal 
Trade Commission may be used for the final promulgation of trade 
regulation rules authorized by section 18 of the Federal Trade 
Commission Act, as amended, nor to initiate any new activities: 
Provided further, That no new trade lation rules promulgated 
under the authority of section 18 of the Federal Trade Commission 
Act, as amended, after August 30, 1979, are to become effective 
during the period covered by this joint resolution for the Federal 
Trade Commission, unless authorizing legislation for the Federal 
Trade Commission is enacted into law during such period. 


Approved March 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-848 (Comm. on Appropriations). 

CONGRESSIONAL RECORD, Vol. 126 (1980); 
Mar. 26, considered and House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 13: 
Mar, 28, Presidential statement. 
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Public Law 96-220 


96th Congress — 


To extend the Emergency Agricultural Credit Adjustment Act of 1978, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America i. Congress assemb 

Section 1. The Emergency Agricultural Credit Adjustment Act of 
1978 (7 U.S.C. prec. 1961 n note) i is amended by— 

(1XA) amending clause (C) of section 202 to read as follows: 

“(C) is not able to obtain sufficient credit elsewhere due to 
economic stresses, such as a general tightening of agricultural 
credit or an unfavorable relationship between — costs 
and prices received for agricultural commodities. 

(B) in the last sentence of section 202, striking paws “and” and 
inserting immediately before the period at the end of the sen- 
tence a semicolon and the following: “and the term ‘able to 
obtain sufficient credit elsewhere’ means able to obtain sufficient 
credit elsewhere to finance the applicant’s actual needs at 
reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in the community in or 
near which the applicant resides for loans for similar purposes 

and periods of time. For the purpose of determining whether an 
“ plicant under this title is not able to obtain sufficient credit 

Panera: the Secretary shall require at least one written 
indication of declination of credit, from a legally be se 
lending institution within reasonable p aerengy So the applicant, 
that specifies the reasons for the declination: Provided, t for 
loans in excess of $300,000, the Secretary shall require at least 
two such written declinations: Provided further, That for loans of 
$300,000 or less, the Secretary may waive the requirement of this 
sentence if the vere determines that it would impose an 
undue burden on the applicant”; 

(2) in section 203(a)(1), inserting before the comma at the end 
thereof a colon and the following: “Provided, That no loan may 
be insured or guaranteed under this title for the poe of 
refinancing outstanding indebtedness on farm or home real 
estate unless such real estate was purchased by the applicant at 
least one year prior to the date of the loan application”’; 

(3) in section ‘geen pening - the end thereof a new sentence 


as follows: “ out the ments 
required Me unis ©) of ee p sentence, not infec than 


three oe the foes to eed en ot ee ek 
end of every tw period thereafter for the term of the loan, 
the Secretary review the loan; and if, based on such review, 
the Secretary determines that the borrower i is able to obtain a 
loan from a credit source ed in clause (2) at reasonable 
rates and terms for loans for similar purposes and periods of 
time, the borrower shall, on request by the Secretary, apply for 
= acess such loan pursuant to the terms of the agreement and 
clause 
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7 USC prec. 1961 (4) at the end of section 205, adding a new subsection (e) as 
nee. follows: 

“(e) No loan that is for more than $300,000 may be insured under 
this title, unless the Secretary determines that the applicant is not 
able to obtain from a private or cooperative lending agency a loan 
guaranteed by the Secretary under this title sufficient to finance the 
applicant’s actual needs at reasonable rates and terms.” 


7 USC prec. 1961 (5) in section 207(c), striking out “$4,000,000,000” - inserting 
ne in lieu thereof “$6,000,000,000”; 

7 USC prec. 1961 (6) in section 211, striking out “May 15, 1980” and inserting in 
note. lieu thereof “September 30, 1981”; and 


(7) adding at the end thereof a new section 212 as follows: 


“STUDY AND REPORT 


7 USC prec. 1961 “Sec. 212. (a) The Secretary shall conduct a comprehensive study of 
note, the operation and effectiveness of the program of financial assistance 
authorized under this title. The study shall include, but shall not be 
limited to, an examination and analysis of the following items: 

“(1) the effect of loans insured or guaranteed under this title on 
the overall financial condition of borrowers and their ability to 
maintain viable agricultural production operations; 

“(2) the implementation and effect of the provisions of this title 
requiring, as a condition of eligibility, that loan applicants not be 
able to obtain sufficient credit elsew ere; 

“(3) the loan repayment delinquency rate and the percentage 
of borrowers who subsequently are able to obtain credit from 
wees sources and repay the loans extended to them under this 
title; 

(4) the use under this title of loan guarantees as compared 
with insured loans; 

“(5) the purposes for which loans are actually insured or 
guaranteed under this title in relation to the purposes specified 

Ante, p. 129, in section 203, and an evaluation of the family farm preference 
RPs Ree ao established under section 203(b); 
’ “(6) the methods of servicing loans and encouraging the repay- 
ment of loans insured or guaranteed under this title; an 

“(7) the need for extending beyond September 30, 1981, ‘the 

authority for insuring and guaranteeing loans under this title. 
Report to “(b) The Secretary shall complete the study required under this 
Conarees. section and submit a report to Congress by March 31, 1981. Any 
recommendations by the Secretary for extending the authority to 
insure and guarantee loans under this title shall contain an evalua- 
tion of possible alternatives, such as (1) the merger of the program of 
financial assistance authorized under this title with the farm owner- 
ship and operating loan programs authorized under the Consolidated 
7 USC 1921 Farm and Rural Development Act, and (2) the combination of all 
nore. farm loan programs into a single program.”’. 
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Src. 2. The provisions of sections 1(5), 1(6), and 1(7) of this Act shall 
become effective on the date of enactment of this Act. The other 
provisions of section 1 of this Act shall become effective upon 
promulgation by the Secretary of Agriculture of regulations imple- 
menting such provisions within a reasonable time after the date of 
enactment of this Act, but in no event shall such provisions become 
effective later than October 1, 1980. 


Approved March 30, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 96-782 accom: H.R. S (Comm, on ture) and 
No. 96-854 (Co ere tees iii si 
TE REPORT No. 96-591 (Comm. on pees erg Nutrition, and Forestry). 


CONGHESSIONAL RECORD, Vol. 126 nt 
considered and 


Mar. 26, Senate agreed to conference repo: 
Mar. 27, Favcss caves! ts cortersnes one 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 14: 
Mar. 30, Presidential statement. 
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Public Law 96-221 
96th Congress 
An Act 


To facilitate the implementation of monetary policy, to provide for the gradual 
elimination of al] limitations on the rates of interest which are payable on deposits 
and accounts, and to authorize interest-bearing transaction accounts, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Depository Institutions 
Deregulation and Monetary Control Act of 1980”. 


TITLE I—MONETARY CONTROL ACT OF 1980 


SHORT TITLE 


: Bon 101. This title may be cited as the “Monetary Control Act of 
REPORTING REQUIREMENTS 


Sec. 102. Section 11(a) of the Federal Reserve Act (12 U.S.C. 248(a)) 
is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end thereof the following new paragraph: 


(2) To tg any depository institution specified in this para- 
graph to make, at such intervals as the may —_— such 
reports of its liabilities and assets as the Board may determine to be 


necessary or desirable to enable the Board to discharge its responsi- 
bility to monitor and control monetary and credit aggregates. Such 
reports shall be made (A) directly to the Board in the case of member 
banks and in the case of other depository institutions whose reserve 
requirements under section 19 of this Act exceed zero, and (B) for all 
other reports to the Board through the (i) Federal Deposit Insurance 
Corporation in the case of insured State nonmember banks, savings 

and mutual savings banks, (ii) National Credit Union Admin- 
istration Board in the case of insured credit unions, (iii) Federal 
Home Loan Bank Board in the case of institution insured by the 
Federal Savings and Loan Insurance Corporation or which is a 
member as defined in section 2 of the Federal Home Loan Bank Act, 
and (iv) such State officer or agency as the Board may designate in 
the case of otis pe of bank, savings and loan association, or 
credit union. The shall endeavor to avoid the imposition of 
unnecessary burdens on reporting institutions and the duplication of 


other reporting requirements. Except as otherwise required by law, 
any data provided to any department, agency, or instrumen of 
the United States pursuant to other reporting requirements be 


made available to the Board. The Board may classify depository 
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institutions for the purposes of this paragraph and may impose 
different requirements on each such class.”. 


RESERVE REQUIREMENTS 


Sec. 103. Section 19(b) of the Federal Reserve Act (12 U.S.C. 461(b)) 
is amended to read as follows: 
“(b) RESERVE REQUIREMENTS.— 
“(1) Derinit1ons.—The following definitions and rules apply to 
this subsection, subsection (c), section 11A, the first paragraph of Post, p. 140. 
section 13, and the second, thirteenth, and fourteenth para- Post, p. 139. 
graphs of section 16: Post, p. 140. 
“(A) The term ‘depository institution’ means— 
“(i) any insured bank as defined in section 3 of the 
Federal Deposit Insurance Act or any bank which is 12 USC 1813. 
eligible to make application to become an insured bank 
under section 5 of such Act; 12 USC 1815. 
“(ii) any mutual savings bank as defined in section 3 of 
the Federal Deposit Insurance Act or any bank which is 
eligible to make application to become an insured bank 
under section 5 of such Act; 
“(iii) any savings bank as defined in section 3 of the 
Federal Deposit Insurance Act or any bank which is 
eligible to make application to become an insured bank 
under section 5 of such Act; 
“(iv) any insured credit union as defined in section 101 
of the Federal Credit Union Act or any credit union 12 USC 1752. 
which is eligible to make application to become an 
insured credit union pursuant to section 201 of such Act; 12 USC 1781. 
“(y) any member as defined in section 2 of the Federal 
Home Loan Bank Act; 12 USC 1422. 
“(vi) any insured institution as defined in section 401 
of the National Housing Act or any institution which is 12 USC 1724. 
eligible to make application to become an insured insti- 
tution under section 403 of such Act; and 12 USC 1726. 
(vii) for the purpose of section 13 and the fourteenth 0s¢, p. 139. 
paragraph of section 16, it association or entity which ost, p. 140. 
is wholly owned by or which consists only of institutions 
refe to in clauses (i) through (vi). 
“(B) The term ‘bank’ means any insured or noninsured 
bank, as defined in section 3 of the Federal Deposit Insur- 
ance Act, other than a mutual savings bank or a savings 12 USC 1813. 
bank as defined in such section. 
“(C) The term ‘transaction account’ means a deposit or 
account on which the depositor or account holder is per- 
mitted to make withdrawals by negotiable or transferable 
instrument, payment orders of withdrawal, telephone trans- 
fers, or other similar items for the purpose of making 
yments or transfers to third persons or others. Such term 
includes demand deposits, — order of withdrawal 
accounts, savings deposits subject to automatic transfers, 
and share draft accounts. 
“(D) The term ‘nonpersonal time deposits’ means a trans- 
ferable time deposit or account or a time deposit or account 
representing funds deposited to the credit of, or in which any 
beneficial interest is held by, a depositor who is not a natural 
person. 
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“(E) In order to prevent evasions of the reserve require- 
ments imposed by this subsection, after consultation with 
the Board of Directors of the Federal Deposit Insurance 
Corporation, the Federal Home Loan Bank Board, and the 
National Credit Union Administration Board, the Board of 
Governors of the Federal Reserve System is authorized to 
determine, by regulation or order, that an account or deposit 
is a transaction account if such account or byt signe may be 
used to provide funds directly or indirectly for the purpose of 
making payments or t ers to third persons or others. 

“(2) RESERVE REQUIREMENTS.—(A) Each depository institution 
shall maintain reserves against its transaction accounts as the 
Board may prescribe by regulation solely for the purpose of 
implementing monetary policy— 

“(j) in the ratio of 3 per centum for that portion of its total 
transaction accounts of $25,000,000 or less, subject to sub- 
paragraph (C); and 

“(ii) in the ratio of 12 per centum, or in such other ratio as 
the Board may prescribe not greater than 14 per centum and 
not less than 8 per centum, for that portion of its total 
transaction accounts in excess of $25,000,000, subject to 
subparagraph (C). 

‘(B) Each depository institution shall maintain reserves 
against its nonpersonal time deposits in the ratio of 3 per 
centum, or in such other ratio not greater than 9 per centum and 
not less than zero per centum as the Board may prescribe by 
on solely for the purpose of implementing monetary 
policy. : 

*(C) inning in 1981, not later than December 31 of each 
year the rd shall issue a regulation increasing for the next 
succeeding calendar year the dollar amount which is contained 
in pee (A) or which was last determined pursuant to 
this subparagraph for the purpose of such subparagraph, by an 
amount obtained by multiplying such dollar amount by 80 per 
centum of the percentage increase in the total transaction 
accounts of all ee institutions. The increase in such 
transaction accounts s be determined by subtracting the 
amount of such accounts on June 30 of the preceding calendar 
year from the amount of such accounts on June 30 of the 
calendar year involved. In the case of any such 12-month period 
in which there has been a decrease in the total transaction 
accounts of all depository institutions, the Board shall issue such 
a regulation decreasing for the next succeeding calendar year 
such dollar amount by an amount obtained by multiplying such 
dollar amount by 80 per centum of the percentage decrease in the 
total transaction accounts of all depository institutions. The 
decrease in such transaction accounts shall be determined by 
subtracting the amount of such accounts on June 30 of the 
calendar year involved from the amount of such accounts on 
June 30 of the previous calendar year. 

“(D) Any reserve requirement imposed under this subsection 
shall be uniformly applied to all transaction accounts at all 
depository institutions. Reserve requirements imposed under 
this subsection shall be uniformly applied to nonpersonal time 
deposits at all depository institutions, except that such require- 
ments may vary by the maturity of such deposits. 

“(8) WAIVER OF RATIO LIMITS IN EXTRAORDINARY CIRCUM- 
STANCES.—Upon a finding by at least 5 members of the Board 
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that extraordinary circumstances require such action, the Board, 
after consultation with the appropriate committees of the Con- 
ess, may impose, with respect to any liability of depository 
institutions, reserve requirements outside the limitations as to 
ratios and as to types of liabilities otherwise prescribed by 
paragraph (2) for a period not exceeding 180 days, and for further 
riods not eos 180 days each by affirmative action by at 
east 5 members of the in each instance. The Board s 


promptly transmit to the = a report of any exercise of its 
authority under this paragraph and the reasons for such exercise 
of authority. 


“(4) SUPPLEMENTAL RESERVES.—(A) The Board may, upon the 
affirmative vote of not less than 5 members, impose a supplemen- 
tal reserve requirement on every depository institution of not 
more than 4 per centum of its total transaction accounts. Such 
supplemental reserve requirement may be imposed only if— 

“(j) the sole purpose of such requirement is to increase the 
amount of reserves maintained to a level essential for the 
conduct of monetary policy; 

“(ii) such requirement is not imposed for the purpose of 
reducing the cost burdens resulting from the imposition of 
the reserve requirements pursuant to paragraph (2); 

“(iii) such requirement is not imposed for the purpose of 
ineoony the amount of balances needed for clearing pur- 
poses; an 

“(iv) on the date on which the supplemental reserve 
requirement is imposed, the total amount of reserves re- 
quired pursuant to nee (2) is not less than the amount 
of reserves that would be required if the initial ratios 
specified in paragraph (2) were in effect. 

“(B) The Board may require the supplemental reserve author- 
ized under sub: ph (A) only after consultation with the 
Board of Directors of the Federal Deposit Insurance Corporation, 
the Federal Home Loan Bank Board, and the National Credit 
Union Administration Board. The Board shall promptly trans- 
mit to the Congress a report with respect to any exercise of its 
authority to require rs emental reserves under subparagraph 
(A) and such report s state the basis for the determination to 
exercise such authority. 

‘(C) The supplemental reserve authorized under subparagraph 
(A) shall be maintained by the Federal Reserve banks in an 
Earnings Participation Account. Except as provided in subsec- 
tion (cX1)(A)(ii), such Earnings Participation Account shall re- 
ceive earnings to be paid by the Federal Reserve banks during 
each calendar quarter at a rate not more than the rate earned on 
the securities portfolio of the Federal Reserve System during the 
ee calendar poner The Board _ prescribe rules and 
regulations concerning the ent of earnings on Earnings 
Participation Accounts by Federal Reserve banks under this 
paragraph. 

“(D) If a supplemental reserve under subparagraph (A) has 
been required of depository institutions for a period of one year 
or more, the Board shall review and determine the n for 
continued maintenance of np aa reserves and shall 
transmit annual reports to the regarding the need, if 
he ae on the hae gaiacisin reserve. 

“(E) Any supplemental reserve imposed under subparagraph 
(A) shall focmbaate at the close of the first 90-day period after 
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such requirement is imposed during which the average amount 
of reserves required under paragraph (2) are less than the 
amount of reserves which would be required during such period 
if the initial ratios specified in paragraph (2) were in effect. 

“(5) RESERVES RELATED TO FOREIGN OBLIGATIONS OR ASSETS.— 
Foreign branches, subsidiaries, and international banking facili- 
ties of nonmember depository institutions shall maintain re- 
serves to the same extent required by the Board of foreign 
branches, subsidiaries, and international banking facilities of 
member banks. In addition to any reserves otherwise required to 
be maintained pursuant to this subsection, any depository insti- 
tution shall maintain reserves in such ratios as the Board may 
prescribe against— 

“(A) net balances owed by domestic offices of such deposi- 
tory institution in the United States to its directly related 
foreign offices and to foreign offices of nonrelated depository 
institutions; 

“(B) loans to United States residents made by overseas 
offices of such depository institution if such depository 
institution has one or more offices in the United States; and 

“(C) assets (including participations) held by foreign offices 
of a depository institution in the United States which were 
acquired from its domestic offices. 

“(6) EXEMPTION FOR CERTAIN DEPOSITS.—The requirements im- 
posed under paragraph (2) shall not apply to deposits payable 
only outside the States of the United States and the District of 
Columbia, except that nothing in this subsection limits the 
authority of the Board to impose conditions and requirements on 
member banks under section 25 of this Act or the authority of the 
Board under section 7 of the International Banking Act of 1978 
(12 U.S.C. 3105). 

“(7) DISCOUNT AND BORROWING.—Any depository institution in 
which transaction accounts or nonpersonal time deposits are 
held shall be entitled to the same discount and borrowing 
privileges as member banks. In the administration of discount 
and borrowing privileges, the Board and the Federal Reserve 
banks shall take into consideration the special needs of savings 
and other depository institutions for access to discount and 
borrowing facilities consistent with their long-term asset portfo- 
lios and the sensitivity of such institutions to trends in the 
national money markets. 

“(8) TRANSITIONAL ADJUSTMENTS.— 

“(A) Any depository institution required to maintain re- 
serves under this subsection which was engaged in business 
on July 1, 1979, but was not a member of the Federal Reserve 
System on or after that date, shall maintain reserves against 
its deposits during the first twelve-month period following 
the effective date of this paragraph in amounts equal to one- 
eighth of those otherwise required by this subsection, during 
the second such twelve-month period in amounts equal to 
one-fourth of those otherwise required, during the third such 
twelve-month period in amounts equal to vea-clahths of 
those otherwise required, during the fourth twelve-month 
period in amounts equal to one-half of those otherwise 
required, and during the fifth twelve-month period in 
amounts equal to five-eighths of those otherwise required, 
during the sixth twelve-month period in amounts equal to 
three-fourths of those otherwise required, and during the 
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seventh twelve-month period in amounts equal to seven- 
eighths of those otherwise required. This subparagraph does 
not apply to any category of deposits or accounts which are 
first authorized pursuant to Federal law in any State after 
April 1, 1980. 

“(B) With respect to oy bank which was a member of the 
Federal Reserve System during the entire period beginning 
on July 1, 1979, and wR on the effective date of the 
Monetary Control Act of 1980, the amount of required 
reserves imposed pursuant to this subsection on and after 
the effective date of such Act that exceeds the amount of 
reserves which would have been required of such bank if the 
reserve ratios in effect during the reserve computation 
period waar saa Me ing such effective date were ap- 
plied may, at the discretion of the Board and in accordance 
with such rules and regulations as it may adopt, be reduced 
by 75 per centum during the first year which begins after 
such effective date, 50 per centum during the second year, 
and 25 per centum during the third year. 

“(CXi) With to any bank which is a member of the 
Federal Reserve System on the effective date of the Mone- 
tary Control Act of 1980, the amount of reserves which 
would have been required of such bank if the reserve ratios 
in effect during the reserve computation period immediately 
preceding such effective date were applied that exceeds the 
amount of required reserves apued pursuant to this sub- 
section shall, in accordance with such rules and regulations 
as the Board adopt, be reduced by 25 per centum during 
the first year which begins after such effective date, 50 per 
centum during the second year, and 75 per centum during 
the third year. 

“(ii) If ib bank becomes a pemiber pauk. coring tes four- 
year peri Ges ct on the effective of the Mone 
Control Act of 1980, and if the amount of reserves whieh 
would have been required of such bank, determined as if the 
reserve ratios in effect during the reserve computation 
period immediately meee such effective date were a 
plied, and as if such had been a member during suc. 
period, exceeds the amount of reserves required pursuant to 

is s ion, the amount of reserves required to be main- 
tained by such bank beginning on the date on which such 
bank becomes a member of the Federal Reserve System shall 
be the amount of reserves which would have been required of 
such bank if it had been a member on the day before such 
effective date, except that the amount of such excess shall, in 
accordance with such rules and regulations as the Board 
may adopt, be reduced by 25 per centum during the first year 
which after effective date, 50 per centum during 
the second year, and 75 per centum during the third year. 

“(DXi) Any bank which was a member bank on July 1, 
1979, = bree ae da membership in bowed ae 
Reserve m during the period beginning on ; ; 
and ending on the day before the date of enactment of the 
Depository Institutions Deregulation and Monetary Control 
Act of 1980, shall maintain reserves beginning on such date of 
enactment in an amount equal to the amount of reserves it 
would have been i to maintain if it had been a 
member bank on such date of enactment. After such date of 
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enactment, any such bank shall maintain reserves in the 
same amounts as member banks are required to maintain 
oan this subsection, pursuant to subparagraphs (B) and 
(CKi). 

“Gi) Any bank which withdraws from membership in the 

ederal Reserve System on or after the date of enactment of 
the Depository Institutions Deregulation and Monetary Con- 
trol Act of 1980 shall maintain reserves in the same amount as 
member banks are required to maintain under this subsec- 
tion, pursuant to subparagraphs (B) and (C)(i). 

“(E) This subparagraph —_— to any som institu- 
tion which was engaged in business on August 1, 1978, as a 
depository institution organized under the laws ‘of a State, 
which was not a member of the Federal Reserve System on 
that date, and the principal office of which was outside the 
continental limits of the United States on that date and has 
remained outside the continental limits of the United States 
ever since. Such a depository institution shall not be re- 
quired to maintain reserves against its deposits 6 omg to 
this subsection until the first day of the sixth calendar year 
which begins after the effective date of the Monetary Control 
Act of 1980. Such a depository institution shall maintain 
reserves against its deposits during the sixth calendar year 
which begins after such effective date in an amount equal to 
one-eighth of that otherwise required by paragraph (2), 
during the seventh such year in an amount equal to one- 
fourth of that otherwise required, during the eighth such 
year in an amount equal to three-eighths of that otherwise 
required, during the ninth such year in an amount equal to 
one-half of that otherwise tan ag ea: during the tenth such 
year in an amount equal to five-eighths of that otherwise 
required, during the eleventh such year in an amount equal 
to three-fourths of that otherwise required, and during the 
twelfth such year in an amount equal to seven-eighths of 
that otherwise 

“(9) EXEMPTION.—This subsection shall not apply with respect 
to any financial institution which— 

“(A) is organized solely to do business with other financial 
institutions; 

“(B) is owned primarily by the financial institutions with 
which it does business; and 

“(C) does not do business with the general public. 

“(10) Waivers.—In individual cases, where a Federal supervi- 
sory authority waives a liquidity requirement, or waives the 
penalty for failing to satisfy a liquidity requirement, the Board 
shall waive the reserve requirement, or waive the penalty for 
failing to satisfy a reserve requirement, imposed pursuant to this 
subsection for the depository institution involved when re- 
quested by the Federal supervisory authority involved.”. 


FORM OF RESERVES 


Sec. 104. (a) Section 19(c) of the Federal Reserve Act (12 U.S.C. 461) 
is amended to read as follows: 

“(c)(1) Reserves held by a depository institution to meet the require- 
eae peers pursuant to subsection (b) shall, subject to such rules 
and regula 


ations as the Board shall prescribe, be in the form of— 
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“(A) balances maintained for such purposes by such depository 
institution in the Federal Reserve bank of which it is a member 
or at which it maintains an account, except that (i) the Board 
may, by regulation or order, permit depository institutions to 
maintain all or a portion of their required reserves in the form of 
vault cash, except that any portion so permitted shall be identi- 
cal for all depository institutions, and (ii) vault cash may be used 
to satisfy any supplemental reserve requirement imposed pursu- 
ant to subsection (b)(4), except that all such vault cash shall be 
excluded from any computation of earnings pursuant to subsec- 
tion (b\(4\(C); and 

“(B) balances maintained by a depository institution which is 
not a member bank in a depository institution which maintains 
required reserve balances at a Federal Reserve bank, in a 
Federal Home Loan Bank, or in the National Credit Union 
Administration Central Liquidity Facility, if such depository 
institution, Federal Home Loan Bank, or National Credit Union 
Administration Central Liquidity Facility maintains such funds 
in the form of balances in a Federal Reserve bank of which it is a 
member or at which it maintains an account. Balances received 
by a depository institution from a second depository institution 
and used to satisfy the reserve requirement imposed on such 
second depository institution by this section shall not be subject 
to the reserve requirements of this section imposed on such first 
depository institution, and shall not be subject to assessments or 
reserves imposed on such first depository institution pursuant to 
section 7 of the Federal Deposit Insurance Act (12 U.S.C. 1817), 
section 404 of the National Housing Act (12 U.S.C. 1727), or 
section 202 of the Federal Credit Union Act (12 U.S.C. 1782). 

“(2) The balances maintained to meet the reserve requirements of 
subsection (b) by a depository institution in a Federal Reserve bank or 
pouved through a Federal Home Loan Bank or the National Credit 

nion Administration Central Liquidity Facility or another deposi- 
tory institution to a Federal Reserve bank may be used to satisfy 
liquidity requirements which may be imposed under other provisions 
of Federal or State law.”. 

(b) The first sentence of section 5A(b)(1) of the Federal Home Loan 
Bank Act (12 U.S.C. 1425a(b)) is amended— 

(1) by striking out “and” before “(D)’”’; and 

(2) by inserting before the period at the end thereof the 
following: “‘; and (E) balances maintained in a Federal Reserve 
bank or passed through a Federal Home Loan Bank or another 
depository institution to a Federal Reserve bank pursuant to the 
Federal Reserve Act”. 


MISCELLANEOUS AMENDMENTS 


Sec. 105. (a) The first paragraph of section 13 of the Federal 
Reserve Act (12 U.S.C. 342) is amended— 

(1) by inserting “or other depository institutions” after 
“member banks”; 

(2) by inserting “or other items” after “payable upon presenta- 
tion” the first and third place it appears therein; 

(3) by inserting “or other items” after “payable upon presenta- 
tion within its district’; 

(4) by inserting “or other depository institution” after “non- 
member bank or trust company” each place it appears therein; 


94 STAT. 139 
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(5) by striking out “sufficient to offset the items in transit held 
for its acount the Federal reserve bank” and inserting in lieu 
thereof “in such amount as the Board determines taking into 
account items in transit, services provided by the Federal Re- 
serve re and other factors as the Board may deem appropri- 
ate”’; an 

(6) by inserting “or other Baroetoer institution” after ‘‘prohib- 
iting a member or nonmember bank 

(b)(1) The second paragraph of section 16 of the Federal Reserve Act 
(12 U.S.C. 412) is amended— 

(A) by inserting before the period at the end of the third 
sentence the following: “, or assets that Federal Reserve banks 
may purchase or hold under section 14 of this Act”; ;and 

(B) by adding at the end thereof the following: ‘ ‘Collateral shall 
not be required for Federal Reserve notes which are held in the 
vaults of Federal Reserve banks.” 

(2) Section 14(b\(1) of the Federal Reserve Act (12 U.S.C. 355), as 
such section is in effect on the effective date of this title and as it will 
be in effect on June 1, 1981, is amended by inserting after “reclama- 
tion districts,” the following: “and obligations of, or fully guaranteed 
os to principel and interest by, a foreign government or agency 

ereo’ 

(c) The thirteenth paragraph of section 16 of the Federal Reserve 
Act (12 U. -s C. 360) is amend 

(1) by striking out Pnember banks” each place it appears 
therein and inserting in lieu thereof “depository institutions”; 

(2) by striking out “member bank” each place it appears 
therein and inserting in lieu thereof “depository institution”; 


an 

(3) b inserting after “checks” each place it appears therein, 

the following: “and other items, sectiding negotiable orders of 
withdrawal and share drafts”. 

(d) The fourteenth paragraph of section 16 of the Federal Reserve 
Act (12 U.S.C. 248(0)) is amended by striking out “its member banks” 
and inserting in lieu thereof “depository institutions”. 

(e) The first sentence of section 19e) of the Federal Reserve Act (12 
U.S.C. 463) is amended to read as follows: “‘No member bank shall 
keep on deposit with — de a pool institution which is not author- 
ized to have access to Federal Reserve advances under section 10(b) of 
this Act a sum in excess of 10 per centum of its own paid-up capital 
and surplus.”. 

(f) The last subsection of section 19 of the Federal Reserve Act (12 
U.S.C. 505) is amended by striking out “(j\(1)” and inserting in lieu 
thereof “(1)(1)”. 

ABOLITION OF PENALTY RATE 


Sec. 106. Section 10(b) of the Federal Reserve Act (12 U.S.C. 374b) is 
amended by striking out the second sentence of the first paragraph. 


PRICING OF SERVICES 


Sec. 107. The Federal Reserve Act is amended by inserting after 
section 11 the following new section: 


“PRICING OF SERVICES 


“Sec. 11A. (a) Not later than the first day of the sixth month after 
the date of enactment of the Monetary Control Act of 1980, the Board 
shall publish for public comment a set of pricing principles in 
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accordance with this section and a proposed schedule of fees based 
upon those principles for Federal Reserve bank services to opr’ 
institutions, and not later than the first day of the eighteenth mon 
after the date of enactment of the Monetary Control Act of 1980, the 
Board shall begin to put into effect a schedule of fees for such services 
which is based on those principles. 

“(b) The services which shall be covered by the schedule of fees 
under subsection (a) are— 

“(1) currency and coin services; 

(2) check clearing and collection services; 

“(3) wire transfer services; 

“(4) automated clearinghouse services; 

(5) settlement services; 

“(6) securities safekeeping services; 

“(7) Federal Reserve float; and 

“(8) any new services which the Federal Reserve System offers, 
including but not limited to payment services to effectuate the 
electronic transfer of funds. 

“(c) The schedule of fees prescribed pursuant to this section shall be 
based on the following principles: 

“(1) All Federal Reserve bank services covered by the fee 
schedule shall be priced explicitly. 

“(2) All Federal Reserve bank services covered by the fee 
schedule shall be available to nonmember depository institutions 
and such services shall be priced at the same fee schedule 
applicable to member banks, except that nonmembers shall be 
subject to any other terms, including a requirement of balances 
sufficient for clearing purposes, that the Board may determine 
are applicable to member banks. 

“(3) Over the long run, fees shall be established on the basis of 
all direct and indirect costs actually incurred in providing the 
Federal Reserve services priced, including interest on items 
credited prior to actual collection, overhead, and an allocation of 
imputed costs which takes into account the taxes that would 
have been paid and the return on capital that would have been 
provided had the services been furnished by a private business 
firm, except that the pricing principles shall give due regard to 
competitive factors and the provision of an adequate level of such 
services nationwide. 

“(4) Interest on items credited prior to collection shall be 
— at the current rate applicable in the market for Federal 


“aT the Board shall require reductions in the operating budgets 
the Federal Reserve banks commensurate with any actual o 
projected decline in the volume of services to be provided by ith 
banks. The full amount of any savings so realized shall be paid into 
the United States Treasury.”. 


EFFECTIVE DATES 


Sec. 108. This title shall take effect on the first day of the sixth 
month which begins after the date of the enactment of this title, 
except that the amendments regarding sections 19(b\7) and 
19(b\(8)\(D) of the Federal Reserve Act shall take effect on the date of 
enactment of this title. 
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eeoty TITLE II—DEPOSITORY INSTITUTIONS DEREGULATION 
reek 980. SHORT TITLE 

12 USC 3501 Sec. 201. This title may be cited as the “Depository Institutions 
en Deregulation Act of 1980”. 


FINDINGS AND PURPOSE 


12 USC 3501. Sec. 202. (a) The Congress hereby finds that— 

(1) limitations on the interest rates which are payable on 
deposits and accounts discourage persons from saving money, 
create inequities for depositors, impede the ability of depository 
institutions to compete for funds, and have not achieved their 
purpose of providing an even flow of funds for home mortgage 
lending; an 

(2) all depositors, and particularly those with modest savings, 
are entitled to receive a market rate of return on their savings as 
soon as it is economically feasible for depository institutions to 
pay such rate. 

(b) It is the purpose of this title to provide for the orderly phase-out 
and the ultimate elimination of the limitations on the maximum 
rates of interest and dividends which may be paid on deposits and 
accounts by depository institutions by extending the authority to 
impose such limitations for 6 years, subject to specific standards 
designed to ensure a phase-out of such limitations to market rates of 
interest. 

ESTABLISHMENT AND AUTHORITY OF COMMITTEE 


Depository Sgc. 203. (a) The authorities conferred by section 19(j) of the Federal 

sce Reserve Act (12 U.S.C. 871b), section 18(g) of the Federal Deposit 

Committee, _Imsurance Act (12 U.S.C. 1828(g)), and section 5B(a) of the Federal 

12 USC 3502. Home Loan Bank Act (12 U.S.C. 1425b(a)) or by any other provision of 
Federal law, other than section 117 of the Federal Credit Union Act 
(12 U.S.C. 1763), to prescribe rules governing the payment of interest 
and dividends and the establishment of classes of deposits or ac- 
counts, including limitations on the maximum rates of interest and 
dividends which may be paid on deposits and accounts, and the 
authority conferred by the provisions of section 102 of Public Law 
94-200 (12 U.S.C. 461 note) are hereby transferred to the Depository 
Institutions Deregulation Committee (hereinafter in this title re- 
ferred to as the “Deregulation Committee”). 

Members. (b) The Deregulation Committee shall consist of the Secretary of 
the Treasury, the Chairman of the Board of Governors of the Federal 
Reserve System, the Chairman of the Board of Directors of the 
Federal Deposit Insurance Corporation, the Chairman of the Federal 
Home Loan Bank Board, and the Chairman of the National Credit 
Union Administration Board, who shall be voting members, and the 
Comptroller of the Currency who shall be a nonvoting member of the 
Deregulation Committee. The Deregulation Committee shall hold 
public meetings at least quarterly. All meetings of the Deregulation 
Committee shall be conducted in conformity with the provisions of 
section 552b of title 5, United States Code. The Deregulation Commit- 
tee may not take any action unless such action is approved by a 
majority vote of the voting members of the Deregulation Committee. 

Delegation of (c) The authorities conferred by this title on the Deregulation 


authorities, Committee and its members may not be delegated. 
prohibition. 
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DIRECTIVE TO THE COMMITTEE 


Sec. 204. (a) The Deregulation Committee shall, by regulation, 
exercise the authorities transferred by section 203 to provide for the 
orderly phase-out and the ultimate elimination of the limitations on 
the maximum rates of interest and dividends which may be paid on 
deposits and accounts as rapidly as economic conditions warrant. The 
phase-out of such limitations may be achieved by the Deregulation 
Committee by the gradual increase in such limitations applicable to 
all existing categories of accounts, the complete elimination of the 
limitations applicable to particular categories of accounts, the cre- 
ation of new categories of accounts not subject to limitations or with 
limitations set at current market rates, any combination of the above 
methods, or any other method. 

(b) The Deregulation Committee shall work toward providing all 
depositors with a market rate of return on their savings with due 
regard for the safety and soundness of depository institutions. Pursu- 
ant to the authority ted by this title, the Deregulation Commit- 
tee shall increase all limitations on the maximum rates of interest 
and dividends which may be paid on deposits and accounts to market 
rates as soon as feasible, except that the Deregulation Committee 
shall not increase such limitations above market rates during the six- 
year period beginning on the date of enactment of this title. 


TARGETS 


Sec. 205. (a) In order to assist the Deregulation Committee in 
establishing the limitations on the maximum rates of interest and 
dividends which may be paid on all deposits and accounts at market 
rates as soon as feasible and in mie Set ooo yb maximum assurance 
that interest rate controls will be p -out during the 6-year period 
following the date of enactment of this title, the Deregulation 
Committee shall vote, not later than 18 months after such date of 
enactment, on whether to increase the limitations on the maximum 
rates applicable to passbook and similar savings accounts by at least 
one-fourth of one percentage point during such 18-month period, and 
shall vote, not later than the end of each of the third, fourth, fifth, 
and sixth years after such date of enactment, on whether to increase 
the limitations on the maximum rates applicable to all categories of 
deposits and accounts by at least one-half of one percentage point. 

(b) The Deregulation Committee may, consistent with the purposes 
of this title, adjust the limitations on the rates applicable to all 
categories of deposits and accounts to rates which are higher or lower 
than the targets set forth in this section. 


REPORTS 


Sec. 206. Each member of the De lation Committee shall 
separately report to the Congress annually after the date of enact- 
ment of this Act regarding the economic viability of depository 
institutions. Each such report shall contain— 

(1) an assessment of whether the removal of any differential 
between the rates payable on deposits and accounts by banks and 
those payable by thrift institutions will adversely affect the 
housing finance market or the viability of the thrift industry; 

(2) recommendations for measures which would encourage 
savings, provide for the equitable treatment of small savers, and 
ensure a steady and adequate flow of funds to thrift institutions 
and the housing market; 
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(3) findings concerning disintermediation of savings deposits 
from insured banks and insured thrift institutions to uninsured 
money market innovators paying market rates to savers; and 

(4) recommendations for such legislative and administrative 
actions as the member involved considers necessary to maintain 
the economic viability of depository institutions. 


TERMINATIONS 


Sec. 207. (a) Section 7 of Public Law 89-597 (12 U.S.C. 461 note) is 
hereby repealed. 

(b) Effective upon the expiration of 6 years after the date of 
enactment of this Act— 


(1) section 102 of Public Law 94-200 (12 U.S.C. 461 note) is 
hereby repealed; 

(2) the second sentence of section 18(g)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(g)(1)) is amended by striking out 
“payment and” and by striking out “, including limitations on 
the rates of interest and dividends that may be paid”; 

(3) the third, fifth, and eighth sentences of section 18(g)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 1828(g)(1)) are hereby 


repealed; 

(4) the first sentence of section 19(j) of the Federal Reserve Act 
(12 U.S.C. 371b) is amended by striking out “payment and” and 
by striking out “, including limitations on the rates of interest 
which may be paid”; 

(5) the second sentence of section 19(j) of the Federal Reserve 
Act (12 U.S.C. 371b) is hereby repealed; 

(6) the third sentence of section 19(j) of the Federal Reserve Act 
(12 U.S.C. 371b) is amended by striking out “No member bank” 
and all that follows through “Provided, That, the” and inserting 
in lieu thereof “The”; 

(7) the first sentence of section 5B(a) of the Federal Home Loan 
Bank Act (12 U.S.C. 1425b(a)) is amended by striking out “pay- 
ment and” and by striking out “, including limitations on the 
rates of interest or dividends on deposits, shares, or withdrawa- 
ble accounts that may be paid”; 

(8) the second and fourth sentences of section 5B(a) of the 
—. Home Loan Bank Act (12 U.S.C. 1425b(a)) are hereby 
repealed; 

(9) the third sentence of section 5B(a) of the Federal Home 
Loan Bank Act (12 U.S.C. 1425b(a)) is amended by striking out 
“ including specifically the authority” and that follows 
through “of that authority”; 

(10) section 117 of the Federal Credit Union Act (12 U.S.C. 1763) 
is amended by striking out “, pursuant to such regulations as 
may be issued by the Board,”; 

(11) section 501(a\(2) of the Depository Institutions Deregula- 
tion and Monetary Control Act of 1980 is amended by s ng 
out “(A)” and by striking out subporegrapn (B); ; 

(12) section 527 of the Depository Institutions Deregulation 
and Monetary Control Act of 1980 is amended by st g out 
“, except as provided in section 501(a\(2\B)”; and 

(13) Public Law 93-123 (12 U.S.C. 371b note) is hereby repealed. 


ENFORCEMENT 
Sec. 208. (a) Compliance with the regulations issued by the Deregu- 


lation Committee under this title shall be enforced under— 
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(1) section 8 of the Federal Deposit Insurance Act (12 U.S.C. 
1818), in the case of— 

(A) national banks, by the Comptroller of the Currency; 

(B) member banks of the Federal Reserve System (other 
than national banks), by the Board of Governors of the 
Federal Reserve System; 

(C) banks insured by the Federal t Insurance Corpo- 
ration (other than members of the Federal Reserve System), 
rs the Board of Directors of the Federal Deposit Insurance 

orporation; and 

(2) section 5(d) of the Home Owners’ Loan Act of 19338 (12 U.S.C. 
1464(d)), section 407 of the National Housing Act (12 U.S.C. 1730), 
and section 17 of the Federal Home Loan Bank Act, the 
Federal Home Loan Bank Board (acting directly or through the 
Federal Savings and Loan Insurance Corporation), in the case of 
any institution subject to any of those provisions. 

(b) For the purpose of the exercise by any agency referred to in 
subsection (a) of its powers under any Act referred to in that 
subsection, a violation of any regulation i under this title 
shall be deemed to be a violation of a i ibed under the 
Act involved. In addition to its powers under any provision of law 
specifically referred to in subsection (a), each of the agencies referred 
to in such subsection may exercise, for the of enforcing 
compliance with any regulation prescribed under this title, any other 
authority conferred on it by law. 


TRANSITIONAL PROVISIONS 


Sec. 209. All rules and regulations issued pursuant to any authority 
transferred by section 203 of this title shall remain in effect until 
repealed, amended, or superseded by a regulation of the Deregulation 


Committee. 
TERMINATION OF AUTHORITY 


Sec. 210. Upon the expiration of six years after the date of the 
enactment of this Act, all authorities transferred to the Deregulation 
Committee by this title shall cease to be effective and the Deregula- 
tion Committee shall cease to exist. 


TITLE I1]—CONSUMER CHECKING ACCOUNT EQUITY ACT 
OF 1980 


SHORT TITLE 


Sec. 301. This title may be cited as the “Consumer Checking 
Account Equity Act of 1980”. 


AUTOMATIC TRANSFER ACCOUNTS 


_ Sec. 302. (a) Section 19(i) of the Federal Reserve Act (12 U.S.C. 371a) 
is amended by adding at the end thereof the following new sentence: 
“Notwithstanding any other poms of this section, a member bank 
may permit withdrawals to be made automatically from a savings 
deposit that consists only of funds in which the entire beneficial 
interest is held by one or more individuals through —— to the 
bank itself or through transfer of credit to a demand deposit or other 
account pursuant to written authorization from the depositor to 
make such payments or transfers in connection with checks or drafts 
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drawn upon the bank, pursuant to terms and conditions prescribed by 
the Board.”. 

(b) Section 18(g) of the Federal Deposit Insurance Act (12 U.S.C. 
1828(g)) is amended by inserting “(1)” after ‘(g)’’ and by adding at the 
end thereof the following new paragraph: 

“(2) Notwithstanding the provisions of paragraph (1), an insured 
nonmember bank may permit withdrawals to be made automatically 
from a savings deposit that consists only of funds in which the entire 
beneficial interest is held by one or more individuals through pay- 
ment to the bank itself or through transfer of credit to a demand 
deposit or other account pursuant to written authorization from the 
depositor to make such payments or transfers in connection with 
checks or drafts drawn upon the bank, pursuant to terms and 
conditions prescribed by the Board of Directors.”’. 


NOW ACCOUNTS 


Sec. 303, Section 2(a) of Public Law 93-100 (12 U.S.C. 1832(a)) is 
amended to read as follows: 

“(a)(1) Notwithstanding any other provision of law but subject to 
ant pe 2 (2), a depository institution is authorized to permit the 
owner of a deposit or account on which interest or dividends are paid 
to make withdrawals by negotiable or transferable instruments for 
the purpose of making transfers to third parties. 

“(2) Paragraph (1) shall apply only with respect to deposits or 
accounts which consist solely of funds in which the entire beneficial 
interest is held by one or more individuals or by an organization 
which is operated primarily for religious, philanthropic, charitable, 
pore oy or other similar purposes and which is not operated for 
profit.”. 

REMOTE SERVICE UNITS 


Sec. 304. Section 5(b)(1) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(b)(1)) is amended by adding at the end thereof the 
following new sentence: “This section does not prohibit the establish- 
ment of remote service units by associations for the purpose of 
crediting savings accounts, debiting such accounts, crediting pay- 
ments on loans, and the disposition of related financial transactions, 
as provided in regulations prescribed by the Board.”. 


SHARE DRAFTS 


Sec. 305. (a) Section 101(5) of the Federal Credit Union Act (12 
U.S.C, 1752(5)) is amended— 

(1) by striking out ‘‘or share certificate” each place it appears 
therein and inserting in lieu thereof “, share certificate, or share 
draft account”; and 

(2) by striking out “‘or ‘share certificate’”’ and inserting in lieu 
thereof “, ‘share certificate’, or ‘share draft’”’. 

(b) Section 107(6) of the Federal Credit Union Act (12 U.S.C. 1757(6)) 
is amended oe striking out “credit unions serving” and all that 
follows through the end thereof and inserting in lieu thereof “credit 
unions serving predominately low-income members (as defined by the 
Board) payments on— 

“(A) shares which may be issued at varying dividend rates; 

“(B) share certificates which may be issued at varying dividend 
rates and maturities; and 

‘(C) share draft accounts authorized under section 205(f); 
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subject to such terms, rates, and conditions as may be established by 
the board of directors, within limitations prescribed by the Board.”. 
(c) Section 117 of the Federal Credit Union Act (12 U.S.C. 1763) is 
amended— 
(1) in the first sentence— 

(A) by striking out ‘ ’ the second place it appears 

therein and inserting i in ties Pe acomma; and 
(B) by inserting “ ,and at different rates on different types 
of share draft accounts” before the period at the end thereof; 


an 

(2) in the second sentence, by striking out ‘‘and share certifi- 

cates” and inserting in lieu thereof “, share certificates, and 
share draft accounts’’. 

(d) Section 205 of the Federal Credit Union Act (12 U.S.C. 1785) is 
amended by adding at the end thereof the following new subsection: 

“(f(1) Every insured credit union is authorized to maintain, and 
make loans with respect to, share draft accounts in accordance with 
rules and SS prescribed by the Board. Except as provided in 
paragraph (2), an insured credit union may pay dividends on share 
draft accounts and may permit the owners of such share draft 
accounts to make withdrawals by negotiable or transferable instru- 
ments or other orders for the purpose of making transfers to third 
parties. 

“(2) Paragraph (1) shall apply only with res to share draft 
accounts in which the entire beneficial interest is held by one or more 
individuals or members or by an organization which is operated 
primarily for religious, pln arig ary charitable, educational, or 
other similar purposes and which is not operated for profit.”. 


EFFECTIVE DATES 


Sec. 306. The amendments made by sections 302, 304, and 305 of 
this title shall take effect at the close of March 31, 1980, and the 
amendments made by section 303 of this title shall take effect on 
December 31, 1980. 

REPEAL OF EXISTING LAW 


Sec. 307. At the close of March 31, 1980, the amendments pate By 
sections 101 through 103 of Public Law 96-161 are hereby repeal 


DEPOSIT INSURANCE 


Sec. 308. (a1) The following provisions of the Federal Deposit 
Insurance Act are amended by striking out “$40, 000” each place it 
appears therein and inserting in lieu thereof “$100,000 

(A) The first sentence of section 3(m) (12 U. S, C. 1813(m)). 
(B) The first sentence of section 7(i) (12 U.S.C. 1817(i)). 

(C) The last sentence of section 11(aX(1) (12 U.S.C. 1821(a\(1)). 
(D) The fifth sentence of section 11(i) (12 U.S.C. 1821(i)). 

(2) The amendments made by this subsection are not a gpulicable to 
any claim arising out of the closing of a bank prior to the effective 
date of this section. 

(bX 1) The following pe oe a of title IV of the National Housing 
Act are amended by stri “$40,000” each place it appears 
therein and inse in lieu pence $100,000”: 

(A) Section 401(b) (12 U.S.C. 1724(b)). 
(B) Section 405(a) (12 U.S.C. 1728(a)). 

(2) The amendments made by this subsection are not applicable to 

any claim arising out of a default, as defined in section 401(d) of the 
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National Housing Act (12 U.S.C. 1724(d)), where the appointment of a 
conservator, receiver, or other legal custodian as set forth in that 
section became effective prior to the effective date of this section. 
(cX1) The second sentence of section 207(c) of the Federal Credit 
Union Act (12 U.S.C. 1787(c)) is amended by striking out “$40,000” 
and inserting in lieu thereof “$100,000” 
Exemption. (2) The amendment made by this subsection is not applicable to any 
12 USC 1787 claim arising out of the closing of a credit union for liquidation on 
account of bankruptcy or insolvency pursuant to section 207 of the 
Federal Credit Union Act (12 U.S.C. 1787) prior to the effective date of 
this section. 
(d) Section 7(d) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(d)) is amended— 
(1) in the first sentence— 
(A) by inserting “(1)” after “(d)”; 
(B) by striking out “December 31, 1961” and inserting in 
lieu thereof “December 31, 1980”; and 
(C) by striking out “33% per centum” and inserting in lieu 
thereof “40 per centum”’; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) Notwithstanding any other provision of this subsection— 

“(A) whenever the Board of Directors determines that the ratio 
of the Corporation’s capital account to the estimated insured 
deposits is less than 1.10 per centum, the Board of Directors shall 
increase the per centum of net assessment income to be trans- 
ferred to the Corporation’s capital account by such an amount, 
but not to exceed 50 per centum, as it determines will result in 
maintaining that ratio at not less than 1.10 per centum; 

“(B) whenever the Board of Directors determines that the ratio 
of the Corporation’s capital account to the estimated insured 
deposits exceeds 1.25 per centum, the Board of Directors may 
reduce the per centum of net assessment income to be trans- 
ferred to the Corporation’s capital account by such an amount as 
it determines will result in maintaining such ratio at not less 
than 1.25 per centum; and 

“(C) whenever the Board of Directors determines that the ratio 
of the Corporation’s capital account to the estimated insured 
deposits exceeds 1.40 per centum, the Board of Directors shall 
reduce the per centum of net assessment income to be trans- 
ferred to the Corporation’s capital account by such an amount as 
it determines will result in maintaining that ratio at not more 
than 1.40 per centum.”. 


Effective date. (e) The amendments made by this section shall take effect on the 
Lon 1817 date of enactment of this Act. 


CREDIT UNION AMENDMENTS 


Sec. 309. (a) The Federal Credit Union Act is amended— 
12 USC 1757. (1) in section 107(5(A)\G)— 
(A) by inserting “, including an ia a cooperative 
unit,” immediately following “dwelling”; and 
(B) by inserting “(except that a loan on an individual 
cooperative unit shall be Sewn secured as defined by 
the Board)” after “thirty years 
12 USC 1795d. (2) by striking out section 305(bX3) and inserting in lieu thereof 
the following: 
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“(3) shall share in dividend distributions at rates determined 
by the Board. However, rates on the required capital stock shall 
be without preference; and”; 
(8) by striking out “, to the extent or in such amounts as are 
ae in advance in appropriation Acts” in section 307(15); 12 USC 1795f. 


(4) in title III, as so redesignated by subsection (b\(1), by 12 USC 
striking out “Administrator” each place it appears and inserting 17-1795. 
in lieu thereof “Board”. 

(b) The Federal Credit Union Act is amended— 12 USC 1751. 


(1) by striking out the heading of subchapter III of such Act and 12 USC 1795. 
inserting lieu pene a S TIL_CENTRAL LIQUIDITY 


(2) in title III, as so redesignated by paragraph (1), by striking 12 USC 1795a, 
out “subchapter” each place it appears therein and inserting in 1795 1795f, 
lieu thereof title’: and TIERS: 

(8) in section 307(8), by striking out “‘subchaptersI and II of this 12 USC 17956. 
chapter” and inserting in lieu thereof “titles I and II of this Act”’. 


INTEREST RATES ON CREDIT UNION LOANS 


Sec. 310. Section 107(5)(A)(vi) of the Federal Credit Union Act (12 
U.S.C. 1757(5)(A\(vi)) is amended to read as follows: 

“(vi) the rate of interest may not exceed 15 per centum per 
annum on the unpaid balance inclusive of all finance 
charges, except that the Board may establish— 

“() after consultation with the appropriate commit- 
tees of the Co the Department of Treasury, and 
intoelie tate cally site Wee ee The oneges per 
in’ rate ceili ing suc per centum per 
annum rate, for periods not to exceed 18 months, if it 
determines that money market interest rates have risen 
over the p ing six-month a perne and that prevailing 
interest rate levels threaten the safety and soundness of 
individual credit unions as evidenced by adverse trends 
in liquidity, capital, earnings, and growth; and 

“(ID a higher interest rate ceiling for Agent members 
of the Central aguaey: Facility in carrying out the 
Pe oa ae of title III for such periods as the Board may 12 USC 1795. 
authorize;”. 


FEDERAL HOME LOAN BANK SETTLEMENT AND PROCESSING OF DRAFTS 


Sec. 311. Section 11(e) of the Federal Home Loan Bank Act (12 
U.S.C. 1431(e)) is amended— 
(1) by inserting “(1)” after “(e)”’; and 
(2) by adding at the end thereof the following new paragraph: 
(2A) The Board may, subject to such rules and ations, 
including definitions of terms used in a ge ay as the Board 
shall from time to time prescribe, au Federal Home Loan 
Banks to be drawees of, and to engage in, or be agents or intermedi- 
aries for, or otherwise participate or assist in, the collection and 
settlement of (including presentment, clearing, and panier of, and 
remitting for), checks, drafts, or any other negotiable or nonnegoti- 
able items or instruments of payment drawn on or issued by members 
of any Federal Home Loan Bank or by institutions which are eligible 
to make application to become members pursuant to section 4, and to 12 USC 1424. 
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have such incidental powers as the Board shall find necessary for the 
exercise of any such authorization. 

“(B) A Federal Home Loan Bank shall make charges, to be 
determined and regulated by the Board consistent with the principles 
set forth in section 11A(c) of the Federal Reserve Act, or utilize the 
services of, or act as agent for, or be a member of, a Federal Reserve 
bank, clearinghouse, or any other public or private financial institu- 
tion or other agency, in the exercise of any powers or functions 
pursuant to this paragraph. 

‘(C) The Board is authorized, with ener to icipation in the 
collection and settlement of any items by Federal Home Loan Banks, 
and with respect to the collection and settlement (including payment 
by the payor institution) of caer ap by Federal savings and loan 
associations and Federal mutual savings banks, to prescribe rules 
and tions bhi toi the rights, powers, responsibilities, duties, 
and liabilities, including standards relating thereto, of such Banks, 
associations, or banks and other parties to any such items or their 
collection and settlement. In prescribing such rules and lations, 
the Board may adopt or apply, in whole or in part, general banking 
usage and practices, and, in instances or respects in which they would 
otherwise not be bf ar Federal Reserve regulations and operat- 
ing letters, the Uniform Commercial Code, and clearinghouse rules.’’. 


CENTRAL LIQUIDITY FACILITY SETTLEMENT AND PROCESSING OF SHARE 
DRAFTS 


Sec. 312. Section 307 of the Federal Credit Union Act (12 U.S.C. 

1795f) is amended— 
(1) by inserting “(a)” after “Src. 307.”; and 
(2) by adding at the end thereof the following: 

“(b\1) The Board may authorize the Central Liquidity Facility or 
its Agent members, subject to such rules and ations, including 
definitions of terms used in this subsection, as the Board shall from 
time to time prescribe, to be drawees of, and to engage in, or be agents 
or intermediaries for, or otherwise participate or assist in, the 
collection and settlement of (including presentment, clearing, and 
payment of, and remitting for), checks, share drafts, or any other 
negotiable or nonnegotiable items or instruments of payment drawn 
on or issued by members of the Central Liquidity Facility, any of its 
Agent members, or any other credit union eligible to become a 
member of the Central Liquidity Facility, and to have such incidental 
powers as the Board shall find necessary for the exercise of any such 
authorization. 

“(2) The Central Liquidity Facility or its Agent members shall 
make charges, to be determined and regulated by the Board consist- 
ent with the principles set forth in section 11A(c) of the Federal 
Reserve Act, or utilize the services of, or act as agent for, or be a 
member of, a Federal Reserve bank, clearinghouse, or any other 
public or private financial institution or other agency, in the exercise 
of any powers or functions pursuant to this subsection. 

“(8) The Board is authorized, with respect to participation in the 
collection and settlement of any items by the Central Liquidity 
Facility or by its pet members, and with respect to the collection 
and settlement (inc — payment by the payor institution) of items 
payable by members of the Central Liquidity Facility or of any of its 
Agent members, to prescribe rules and regulations regarding the 
rights, ers, responsibilities, duties, and liabilities, including 
stand relating thereto, of such entities and other parties to any 
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such items or their collection and settlement. In prescribing such 
rules and regulations, the Board may adopt or apply, in whole or in 
part, general banking usage and practices, and, in instances or 
respects in which they would otherwise not be applicable, Federal 
Reserve regulations and operating letters, the Uniform Commercial 
Code, and clearinghouse rules.”. 


ALASKA USA FEDERAL CREDIT UNION 


Sec. 313. Any person who is a member of the Alaska USA Federal 
Credit Union prior to any termination date which is contained in 
section 5 of the charter of such credit union and which would 
otherwise apply to such person may continue to be a member of such 
credit union on and after such date until the expiration of - ge ears 
after the date of the enactment of this Act. For pu this 
section, the term “member of the Alaska USA Federal Credit Union” 
means any person who has an account at such credit union. 


TITLE IV—POWERS OF THRIFT INSTITUTIONS AND 
MISCELLANEOUS PROVISIONS 


FEDERAL SAVINGS AND LOAN INVESTMENT AUTHORITY 


Sec. 401. Section 5(c) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(c)) is amended to read as follows: 

“(c) An association may to such extent, and subject to such rules 
and lations as the Board may p prescribe from time to time, invest 
in, sell, or otherwise deal with the following loans, or other 
investments: 

“(1) Loans or investments without percentage of assets limita- 
tion: Without limitation as a percentage of assets, the following 
are permitted: 

“(A) ACCOUNT LOANS.—Loans on the security of its savings 
accounts and loans specifically related to negotiable order- 
of-withdrawal accounts. 

“(B) SINGLE-FAMILY AND MULTI-FAMILY MORTGAGE LOANS.— 
Loans on the security of liens upon residential real property 
in an amount which, when added to the amount unpaid upon 
prior mortgages, liens or encumbrances, if any, upon such 
real estate does not exceed the appraised value thereof, 
ar that the amount of any such loan hereafter made 
shall not exceed 66% per centum of the appraised value if 
such real estate is unimproved, 75 per centum of the ap- 
praised value if such real estate is improved by offsite 
improvements such as street, water, sewers, or other utili- 
ties, 75 per centum of the appraised value if such real estate 
is in the process of being improved by a building or buildings 
to be constructed or one hes rocess of construction, or 90 per 


centum of the pe nt ue if such real estate is improved 
by a building peg is, Notwithstanding the above loan- 

to-value ratios, theB may pert a loan-to-value ratio in 
excess of 90 per centum if such real estate is improved by a 


building or buildings and that portion of the unpaid balance 

of such loan which is in excess of an amount red bya to 90 per 

centum of such value is guaranteed or insured by a public or 

private mortgage insurer or in the case of pedis Pec oan for the 

taken ide of providing housing for persons of low income, as 
escribed in regulations of the Board. 
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“(C) UNITED STATES GOVERNMENT SECURITIES.—Invest- 
ments in obligations of, or fully guaranteed as to principal 
and interest by, the United States. 

“(D) FEDERAL HOME LOAN BANK AND FEDERAL NATIONAL 
MORTGAGE ASSOCIATION SECURITIES.—Investments in the 
stock or bonds of a Federal home loan bank or in the stock of 
the Federal National Mortgage Association. 

“(E) FEDERAL HOME LOAN MORTGAGE CORPORATION INSTRU- 
MENTsS.—Investments in mortgages, obligations, or other 
securities which are or ever have been sold by the Federal 
Home Loan Mortgage Corporation pursuant to section 305 or 
306 of the Federal Home Loan Mortgage Corporation Act. 

“(F) OTHER GOVERNMENT SECURITIES.—Investments in obli- 
gations, participations, securities, or other instruments of, or 
issued by, or fully guaranteed as to principal and interest by, 
the Federal National Mortgage iation, the Student 
Loan Marketing Association or the Government National 
Mortgage Association, or any other agency of the United 
States and an association may issue and sell securities which 
are guaranteed pursuant to section 306(g) of the National 
Housing Act. 

“(G) Bank pDEposits.—Investments in the time deposits, 
certificates, or accounts of any bank the deposits of which 
are insured by the Federal Deposit Insurance Corporation. 

“(H) SraTe sEcuRITIES.—Investments in general obliga- 
tions of any State or any political subdivision thereof. 

“([) PURCHASE OF INSURED LOANS.—Purchase of loans se- 
cured by liens on improved real estate which are insured 
under provisions of the National Housing Act, or insured as 
provided in the Servicemen’s Readjustment Act of 1944 or 
chapter 37 of title 38, United States Code. 

“(J) HOME IMPROVEMENT AND MANUFACTURED HOME 
LOANS.—Loans made for the repair, equipping, alteration, or 
improvement of any residential real property, and loans 
made for the purpose of manufactured home financing. 

“(K) INSURED LOANS TO FINANCE THE PURCHASE OF FEE 
SIMPLE.—Loans as to which the association has the benefit of 
insurance under section 240 of the National Housing Act, or 
of a commitment or agreement therefor. 

“(L) LOANS TO FINANCIAL INSTITUTIONS, BROKERS, AND DEAL- 
ERS.—Loans to financial institutions with respect to which 
the United States or an agency or instrumentality thereof 
has any function of examination or supervision, or to any 
broker or dealer registered with the Securities and Ex- 
change Commission, secured by loans, obligations, or invest- 
ments in which the association has the statutory authority 
to invest directly. 

“(M) LiquipDITy INVESTMENTS.—Investments which, at the 
time of making, are assets eligible for inclusion toward the 
satisfaction of any liquidity requirement im by the 
Board pursuant to section 5A of the Federal Home Loan 
Bank Act, but only to the extent that the investment is 
permitted to be so included under regulations of the Board or 
is otherwise authorized. 

“(N) INVESTMENT IN THE NATIONAL HOUSING PARTNERSHIP 
CORPORATION, PARTNERSHIPS, AND JOINT VENTURES.—Invest- 
ments in shares of stock issued by a corporation authorized 
to be created pursuant to title IX of the Housing and Urban 
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Development Act of 1968, and investments in any partner- 
ip, limited partnership, or joint venture formed pursuant 
to section 907(a) or 907(c) of such Act. 

“(O) HousInG AND URBAN DEVELOPMENT GUARANTEED IN- 
VESTMENTS.—Loans as to which the association has the 
benefit of any guaranty under title IV of the Housing and 
Urban Development Act of 1968, under part B of the Urban 
Growth and New Community Development Act of 1970, or 
under section 802 of the Housing and Community Develop- 
ment Act of 1974 as in effect on or after the date of 
enactment of the Depository Institutions Deregulation and 
Monetary Control Act of 1980, or of a commitment or 
agreement therefor. 

“(P) STATE HOUSING CORPORATION INVESTMENTS.—Invest- 
ments in, commitments to invest in, loans to, or commit- 
ments to lend to any State housing corporation, provided 
that such obligations or loans are secured directly, or indi- 
rectly through an agent or fiduciary, by a first lien on 
improved real estate which is insured under the provisions 
of the National Housing Act and that in the event of default, 
the holder of such obligations or loans would have the right 
directly, or indirectly through an agent or fiduciary, to cause 
to be subject to the satisfaction of such obligations or loans 
the real estate described in the first lien or the insurance 
proceeds under the National Housing Act. 

“(Q) INVESTMENT COMPANIES.—An association may invest 
in, redeem, or hold shares or certificates in any open-end 
management investment ee, which is registered with 
the Securities and Exchange Commission under the Invest- 
ment Company Act of 1940 and the portfolio of which is 
restricted by such management company’s investment 
policy, changeable only if authorized by shareholder vote, 
solely to any such investments as an association by law or 

tion may, without limitation as to percentage of 
assets, invest in, sell, redeem, hold, or otherwise deal with. 
The Board shall prescribe rules and regulations to imple- 
ment the provisions of this subparagraph. 

“(2) LOANS OR INVESTMENTS LIMITED TO 20 PER CENTUM OF 
assets.—The following loans or investments are permitted, but 
authority conferred in the following piensa 7 is limited to 
not in excess of 20 per centum of the assets of the association for 
each subparagraph: 

“(A) COMMERCIAL REAL ESTATE LOANS.—Loans on security 
of first liens upon other improved real estate. 

‘(B) CONSUMER LOANS AND CERTAIN SECURITIES.—An asso- 
ciation may make secured or unsecured loans for personal, 
family, or household purposes, and may invest in, sell, or 
hold commercial paper ged corporate debt securities, as 
defined and approved by the , 

“(3) LOANS OR INVESTMENTS LIMITED TO 5 PER CENTUM OF 
ASSETS.—The following loans or investments are permitted, but 
the authority conferred in the following subparagraphs is limited 
to not in excess of 5 per centum of assets of the association for 
each subparagraph: 

“(A) EpucaTION LOANS.—Loans made for the payment of 
expenses of college, university, or vocational education. 

‘(B) CoMMUNITY DEVELOPMENT INVESTMENTS.—Invest- 
ments in real property and obligations secured by liens on 
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real property located within a geographic area or neighbor- 
hood receiving concentrated development assistance by a 
local government under title I of the Housing and Commu- 
nity Development Act of 1974, except that no investment 
under this subparagraph in such real property may exceed 
an aggregate investment of 2 per centum of the assets of the 
association. 

“(C) NONCONFORMING LOANS.—Loans upon the security of 
or respecting real property or interests therein used for 
primarily residential or farm purposes that do not comply 
with the limitations of this subsection. 

“(D) CONSTRUCTION LOANS WITHOUT SECURITY.—Invest- 
ments not exceeding the greater of (A) the sum of its surplus, 
undivided profits, and reserves or (B) 5 per centum of the 
assets of the association, in loans the principal purpose of 
which is to provide financing with respect to what is or is 
expected to become primarily residential real estate where 
(i) the association relies substantially for repayment on the 
borrower's general credit standing and forecast of income 
without other security, or (ii) the association relies on other 
assurances for repayment, including but not limited to a 
guaranty or similar obligation of a third party. Investments 
under this subsection shall not be included in any percent- 
age of assets or other percentage referred to in this 
subsection. 


“(4) OTHER LOANS AND INVESTMENTS.— The following additional 
loans and other investments to the extent authorized below: 


“(A) BUSINESS DEVELOPMENT CREDIT CORPORATIONS.—An 
association whose general reserves, surplus, and undivided 
profits aggregate a sum in excess of 5 per centum of its 
withdrawable accounts is authorized to invest in, lend to, or 
to commit itself to lend to, any business development credit 
corporation incorporated in the State in which the home 
office of the association is located in the same manner and to 
the same extent as savings and loan associations chartered 
by such State are authorized, but the aggregate amount of 
such investments, loans, and commitments of any such 
association shall not exceed one-half of 1 per centum of the 
total outstanding loans of the association or $250,000, which- 
ever is less. 

“(B) SERVICE CORPORATIONS.—Investments in the capital 
stock, obligations, or other securities of any corporation 
organized under the laws of the State in which the home 
office of the association is located, if the entire capital stock 
of such corporation is available for purchase only by savings 
and loan associations of such State and by Federal associ- 
ations having their home offices in such State, but no 
association may make any investment under this subpara- 
graph if its te outstanding investment under this 
subparagraph would exceed 3 per centum of the assets of the 
association, except that not less than one-half of the invest- 
ment permitted under this subparagraph which exceeds one 
per centum of assets shall be used primarily for community, 
inner-city, and community development purposes. 

“(C) FOREIGN ASSISTANCE, CERTAIN GUARANTEED LOANS.— 
(i) Loans secured by mortgages as to which the association 
has the benefit of insurance under title X of the National 
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Housing Act or of a commitment or agreement for such 12 USC 1749aa. 
insurance. 
“(ii) Investments in housing project loans having the 
benefit of any guaranty under section 221 of the Foreign 
Assistance Act of 1961 or loans having the benefit of any 22 USC 2181. 
guaranty under section 224 of such Act, or any commitment 7° Stat. 432. 
or agreement with respect to such loans pursuant to 
either of such sections and in the share capital and capital 
reserve of the Inter-American Savings and Bank. Thi 
ens extends to the acquisition, holding, and disposition 
of loans having the benefit of any guaranty under section 221 
or 222 of such Act, or of any commitment or agreement for 99 ygc 2181, 
any such guaranty. 2182. 
“(iii) Investments under clause (i) of this subparagraph 
shall not be included in any percentage of assets or other 
percen referred to in this subsection. Investments under 
clause (ii) of this subparagraph shall not exceed, in the case 
of any association, 1 per centum of the assets of such 
association. 
“(D) STATE AND LOCAL GOVERNMENT OBLIGATIONS.—An 
association whose general reserves, surplus, and undivided 
profits te a sum in excess of that amount which is 
determined by the Board for the purpose of the third 
sentence of section 403(b) of the National Housing Act is 12 USC 1726. 
authorized to invest in obligations which constitute prudent 
investments, as defined by the Board, of its home State and 
political subdivisions thereof (including any agency, corpora- 
tion, or instrumentality) if (i) the proceeds of such obliga- 
tions are to be used for rehabilitation, financing, or the 
construction of residential real estate, and (ii) the aggregate 
amount of all investments under this subparagraph shall not 
exceed the amount of the association’s general reserves, 
surplus, and undivided profits. 
“(6) Dertnitions.—As used in this subsection— 
“(A) the terms ‘residential real property’ or ‘residential 
real estate’ mean leaseholds, homes (including condomin- 
iums and te aaa except that in connection with loans 
on individual cooperative units, such loans shall be ade- 
quately secured as defined by the Board), combinations of 
homes and business property, other dwelling units, or combi- 
nations of dwelling units including homes and business 
property involving only minor or incidental business use, or 
property to be improved by construction of such structures; 
“(B) the term ‘loans’ includes obligations and extensions or 
advances of credit; and any reference to a loan or investment 
includes an interest in such a loan or investment; and 
“(C) the term ‘State’ means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, the Canal Zone, Guam, American Samoa, 
and any territory or possession of the United States.”. 


CREDIT CARDS 


Sec. 402. Section 5(b) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(b)) is amended by adding at the end thereof the following Post, p. 159. 
new paragraph: 

“(4) An association is authorized, subject to such regulations as the 
Board may prescribe, to issue credit cards, extend credit in connec- 
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tion therewith, and otherwise engage in or participate in credit card 
operations.”. 
TRUST POWERS 


Sec. 403. Section 5 of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464) is amended by adding at the end thereof the following new 
subsection: 

“(n)(1) The Board is authorized and empowered to grant by special 
permit to an association oe therefor, when not in contraven- 
tion of State or local law, the right to act as trustee, executor, 
administrator, guardian, or in any other fiduciary capacity in which 
State banks, trust companies, or other corporations which come into 
competition with associations are permitted to act under the laws of 
the State in which the association is located. Subject to the rules and 
Fae ner of the Board, service corporations may invest in State or 
federally-chartered corporations which are located in the State in 
which the home office of the association is located and which are 
engaged in trust activities. 

“(2) Whenever the laws of such State authorize or permit the 
exercise of any or all of the foregoing porns by State banks, trust 
companies, or other corporations which compete with associations, 
the granting to and the exercise of such powvte by associations shall 
not be deemed to be in contravention of State or local law within the 
meaning of this section. 

“(3) Associations exercising any or all of the powers enumerated in 
this section shall segregate all assets held in any fiduciary capacity 
from the general assets of the association and shall keep a separate 
set of books and records showing in proper detail all transactions 
engaged in under authority of this section. The State banking 
authority involved may have access to reports of examination made 
by the Board insofar as such reports relate to the trust department of 
such association but nothing in this section shall be construed as 
authorizing such State ing authority to examine the books, 
records, and assets of such associations. 

“(4) No association shall receive in its trust department deposits of 
current funds subject to check or the deposit of checks, drafts, bills of 
exchange, or other items for collection or exchange purposes. Funds 
deposited or held in trust by the association awaiting investment 
shall be carried in a separate account and shall not be used by the 
association in the conduct of its business unless it shall first set aside 
in the trust department United States bonds or other securities 
approved by the Board. 

“(5) In the event of the failure of such association, the owners of 
the funds held in trust for investment shall have a lien on the bonds 
or other securities so set apart in addition to their claim against the 
estate of the association. 

“(6) Whenever the laws of a State require corporations acting in a 
fiduciary capacity to deposit securities with the State authorities for 
the protection of private or court trusts, associations so acting shall 
be ponies to eB similar deposits and securities so deposited shall 
be held for the protection of private or court trusts, as provided by 
the State law. Koacciaticnn in such cases shall not be required to 
execute the bond usually required of individuals if State corporations 
under similar circumstances are exempt from this requirement. 
Associations shall have power to execute such bond when so required 
by the laws of the State involved. 


PUBLIC LAW 96-221—MAR. 31, 1980 


“(7) In any case in which the laws of a State require that a 
corporation acting as trustee, executor, administrator, or in any 
cepecey specified in this section, shall take an oath or make an 

idavit, the president, vice president, cashier, or trust officer 
of such association may take the necessary oath or execute the 
necessary affidavit. 

“(8) It shall be unlawful for any association to lend any officer, 
director, or employee any funds held in trust under the powers 
conferred by this section. Any officer, director, or employee making 
such loan, or to whom such loan is made, may be fined not more than 
$5,000, or imprisoned not more than five years, or may be both fined 
and imprisoned, in the discretion of the court. 

“(9) In passing upon applications for permission to exercise the 
powers enumerated in this section, the Board may take into consid- 
eration the amount of capital and surplus of the applying associ- 
ation, whether or not such capital and surplus is sufficient under the 
circumstances of the case, the needs of the community to be served, 
and any other facts and circumstances that seem to it proper, and 
may grant or refuse the application accordingly, except that no 
permit shall be issued to any association having a capital and 
surplus less than the capital and surplus required by State law of 
State banks, trust companies, and corporations exercising such 


powers. 

“(10)A) Any association desiring to surrender its right to exercise 
the powers Franied under this section, in order to relieve itself of the 
necessity of complying with the requirements of this section, or to 
have returned to it any securities which it may have deposited with 
the State authorities for the protection of private or court trusts, or 
for any other purpose, may file with the a certified copy of a 
resolution of its board of directors signifying such desire. 

“(B) Upon receipt of such resolution, the Board, after satisfying 
itself that such association has been relieved in accordance with 
State law of all duties as trustee, executor, administrator, guardian 
or other fiduciary, under court, private or other appointments 
previously accepted under authority of this section, may in its 
discretion, issue to such association a certificate certifying that such 
association is no longer authorized to exercise the powers granted by 
this section. 

“(C) Upon the issuance of such a certificate by the Board, such 
association (i) shall no longer be subject to the provisions of this 
section or the regulations of the Board made pursuant thereto, (ii) 
shall be entitled to have returned to it any securities which it may 
have deposited with the State authorities for the protection of 
private or court trusts, and (iii) shall not exercise thereafter any of 
the powers granted by this section without first applying for and 
obtaining a new permit to exercise such powers pursuant to the 
provisions of this section. 

“(D) The Board is authorized and empowered to promulgate such 
regulations as it may deem necessary to enforce compliance with the 
provisions of this subsection and the proper exercise of the trust powers 
granted by this subsection. 

“(11(A) In addition to the authority conferred by other law, if, in 
the opinion of the Board, an association is unlawfully or unsoundly 
exercising, or has unlawfully or unsoundly exercised, or has failed for 
a period of five consecutive to exercise, the powers granted by 
this section or otherwise fails or has failed to comply with the 
requirements of this subsection, the Board may issue and serve upon 
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the association a notice of intent to revoke the authority of the 
association to exercise the powers granted by this subsection. The 
notice shall contain a statement of the facts constituting the alleged 
unlawful or unsound exercise of powers, or failure to exercise powers, 
or failure to comply, and shall fix a time and place at which a hearing 
will be held to determine whether an order revoking authority to 
exercise such powers should issue against the association. 

‘(B) Such hearing shall be conducted in accordance with the 
provisions of subsection (d)(7), and subject to judicial review as 
therein provided, and shall be fixed for a date not earlier than thirty 
days and not later than sixty days after service of such notice unless 
an earlier or later date is set by the Board at the request of any 
association so served. 

“(C) Unless the association so served shall appear at the hearing by 
a duly authorized representative, it shall be deemed to have con- 
sented to the issuance of the revocation order. In the event of such 
consent, or if upon the record made at any such hearing, the Board 
shall find that — allegation specified in the notice of charges has 
been established, the Board may issue and serve upon the association 
an order prohibiting it from accepting any new or additional trust 
accounts and revoking authority to exercise any and all powers 
granted by this subsection, except that such order shall permit the 
association to continue to service all previously accepted trust 
accounts pending their expeditious divestiture or termination. 

“(D) A revocation order shall become effective not earlier than the 
expiration of thi days after service of such order upon the 
association so se (except in the case of a revocation order issued 
upon consent, which become effective at the time specified 
therein), and shall remain effective and enforceable, except to such 
extent as it is stayed, modified, terminated, or set aside by action of 
the Board or a reviewing court.”. 


CONVERSIONS 


Sec. 404. The first sentence of section 5(i) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(i)) is amended by inserting “, and any 
State stock sa and loan type institution may (if such institution 
existed in stock form for at least the 4 —- preceding the date of 
enactment of the Depository Institutions Deregulation and Monetary 
Control Act of 1980) convert its charter to a Federal stock charter 
ances Sis Act,” after “Federal savings and loan association under 

is A 


LIQUIDITY REQUIREMENTS 


Sec. 405. Section 5A(b) of the Federal Home Loan Bank Act (12 
U.S.C. 1425a(b)) is amended to read as follows: 

“(bX1) Any institution which is a member or which is an insured 
institution as defined in section 401(a) of the National Housing Act 
shall maintain the aggregate amount of its assets of the following 
types at not less than such amount as, in the opinion of the Board, is 
appropriate: 

“(A) cash; 

“(B) to such extent as the Board may approve for the pu 
of this section, time and savings deposits in Federal Home Loan 
Banks and commercial banks; 

“(C) to such extent as the Board may so approve, such obliga- 
tions, including such special obligations, of the United States, a 
State, any territory or possession of the United States, or a 
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political subdivision, agency or instrumentality of any one or 
more of the foragers. and bankers’ acceptances, as the Board 
may approve; an 

“(D) to such extent as the Board may so approve, shares or 
certificates of any open-end management investment company 
which is registered with the Securities and Exc e Commis- 
sion under the Investment Company Act of 1940 and the portfolio 15 USC 80a-51. 
of which is restricted by such investment com ’s investment 
policy, changeable only if authorized by shareholder vote, solely 
to any of the obligations or other investments enumerated in 
subparagraphs (A) through (C). 

‘(2) The requirement prescribed by the Board pursuant to this Liquidity 
subsection (hereinafter in this section referred to as the ‘liquidity "d7ement. 
requirement’) may not be less than 4 per centum or more than 10 per 
centum of the obligation of the institution on withdrawable accounts 
and borrowings payable on demand or with unexpired maturities of 
one year or less, or in the case of institutions which are insurance 
companies, such other base or bases as the Board may determine to be 
comparable. The Board shall prescribe rules and regulations to Rules and 
implement the provisions of this subsection.” regulations. 


STUDY OF MORTGAGE PORTFOLIOS 


Sec. 406. (a1) The President shall convene an interagency task Interagency task 
force consisting of the Secretary of the Treasury, the Secretary of ua 14250 
Housing and Urban Development, the Federal Home Loan Bank jote. 
Board, the Board of Governors of the Federal Reserve System, the 
Board of Directors of the Federal Deposit Insurance Corporation, the 
Comptroller of the Currency, and the National Credit Union Admin- 
istration Board. The task force shall conduct a study and make 
recommendations regarding— 

(A) the options available to provide balance to the asset- 
liability management problems inherent in the thrift portfolio 
structure; 

(B) the options available to increase the ability of thrift 
institutions to pay market rates of interest in period of rapid 
inflation and high interest rates; and 

(C) the options available through the Federal Home Loan Bank 
system and other Federal agencies to assist thrifts in times of 
economic difficulties. 

(2) In carrying out such study, the task force shall solicit the views 
of, and invite participation by, consumer and public interest groups, 
business, labor, and State regulators of depository institutions. 

(b) Not later than three months after the date of enactment of this Report to 
Act, the task force shall transmit to the President and the Congress a and 
its findings and recommendations for such action as it deems ~~ 
appropriate. 

MUTUAL CAPITAL CERTIFICATES 


Sec. 407. (a) Section 5(b) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(b)) is amended by adding at the end thereof the following: 

“(5)(A) In accordance with rules and regulations issued by the 
Board, mutual capital certificates may be issued and sold directly to 
subscribers or through underwriters, and such certificates shall 
constitute part fe eee reserve and net worth of the issuing 
association. The , in its rules and regulations relating to the 
issuance and sale of mutual capital certificates, shall provide that 
such certificates— 
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“(i) shall be subordinate to all savings accounts, savings cer- 
tificates, and debt obligations; 

“(ii) shall constitute a claim in liquidation on the general 
reserves, surplus, and undivided profits of the association re- 
maining after the payment in full of all savings accounts, savings 
certificates, and debt obligations; 

“(ii) shall be entitled to the payment of dividends; and 

“(iv) may have a fixed or variable dividend rate. 

“(B) The Board shall provide in its rules and regulations for 
charging losses to the mutual capital certificate, reserves, and other 
net worth accounts.” 

(b) Section 403(b) of the National ares Act (12 U.S.C. 1726(b)), is 
amended by adding at the end thereof the following: “Mutual capital 
certificates, subordinate to the rights of holders of savings accounts, 
savings certificates, and the Corporation, shall be deemed to be 
reserves for the purposes of this subsection in accordance with rules 
and regulations prescribed by the Corporation. The Corporation shall 
provide in its rules and regulations for charging losses to the mutual 
capital certificate, reserves, and other net worth accounts. In the 
event an insured institution fails to maintain the reserves required 
by this title, no payment of dividends on such certificates shall be 
made except with the approval of the Corporation.”’. 


MUTUAL SAVINGS BANKS 


Sec. 408. (a) Section 5(a) of the Home Owners’ Loan Act of 1938 (12 
U.S.C. 1464(a)) is amended— 
(1) by inserting “(1)” after “(a)”; 
(2) in the fourth and fifth sentences by striking out “(1)” and 
“(2)” each place they appear therein and inserting in lieu thereof 
“(A)” and “(B)’, respectively; and 
(3) by adding at the end thereof the following new paragraph: 
“(2) A Federal mutual savings bank may make commercial, corpo- 
rate, and business loans except that— 
“(A) not more than 5 per centum of the assets of such a bank 
may be so loaned; and 
“(B) such loans may only be made within the State where the 
bank is located or within 75 miles of the bank’s home office.”. 
(b) Section 5(a) of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464(a)) is amended by adding at the end thereof the following new 


paragraph: 

“(3) In addition to the authority conferred by paragraph (1), Federal 
mutual savings bank may accept demand deposits in connection with 
a commercial, corporate, or business loan relationship.”. 


INSURANCE RESERVES 


Sec. 409. The third sentence of section 403(b) of the National 
Housing Act (12 U.S.C. 1726(b)) is amended by striking out “5 per 
centum” and inserting in lieu thereof “an amount no ter than 6 

r centum nor less than 3 per centum as determined by the Federal 

ome Loan Bank Board”’. 
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Part A—Mortcace Usury Laws 


MORTGAGES 


Src. 501. (a1) The provisions of the constitution or the laws of any 
State expressly limiting the rate or amount of interest, discount 
points, finance charges, or other charges which may be charged, 
taken, received, or reserved shall not apply to any loan, mortgage, 
credit sale, or advance which is— 

(A) secured by a first lien on residential real property, by a first 
lien on stock in a residential cooperative housing corporation 
where the loan, mortgage, or advance is used to finance the 
acquisition of such stock, or by a first lien on a residential 
manufactured home; 

(B) made after March 31, 1980; and 

(C) described in section 527(b) of the National Housing Act (12 
U.S.C. 1735f-5(b)), except that for the purpose of this section— 

(i) the limitation described in section 527(b)(1) of such Act 
that the property must be Senger principally for the 
occupancy of from one to four families shall not apply; 

(ii) the requirement contained in section 527(b)(1) of such 
Act that the loan be secured by residential real property 
shall not apply to a loan secured by stock in a residential 
cooperative housing corporation or to a loan or credit sale 
secured by a first lien on a residential manufactured home; 

(iii) the term “federally related mortgage loan” in section 
527(b) of such Act shall include a credit sale which is secured 
by a first lien on a residential manufactured home and 
which otherwise meets the definitional requirements of 
section 527(b) of such Act, as those requirements are modi- 
fied by this section; 

(iv) the term “residential loans” in section 527(b)(2)(D) of 
such Act shall also include loans or credit sales secured by a 
first lien on a residential manufactured home; 

(v) the requirement contained in section 527(b\(2)D) of 
such Act that a creditor make or invest in loans aggregating 
more than $1,000,000 per year shall not apply to a creditor 
selling residential manufactured homes financed by loans or 
credit sales secured by first liens on residential manufac- 
tured homes if the creditor has an arrangement to sell such 
loans or credit sales in whole or in part, or if such loans or 
credit sales are sold in whole or in part to a lender, institu- 
tion, or creditor described in section 527(b) of such Act or in 
this section or a creditor, as defined in section 103(f) of the 
Truth in Lending Act, as such section was in effect on the 
day preceding the date of enactment of this title, if such 
creditor makes or invests in residential real estate loans or 
loans or credit sales secured by first liens on residential 
manufactured homes aggregating more than $1,000,000 per 
year; and 

(vi) the term “lender” in section 527(b)(2A) of such Act 
shall also be deemed to include any lender approved by the 
Secretary of Housing and Urban Development for participa- 
tion in any mortgage insurance program under the National 
Housing Act. 
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(2XA) The provisions of the constitution or law of any State 
expressly limiting the rate or amount of interest which may be 
charged, taken, received, or reserved shall not apply to any deposit or 
account held by, or other obligation of a depository institution. For 
purposes of this paragraph, the term “depository institution” 
means— 

(i) any insured bank as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813); 

(ii) any mutual savings bank as defined in section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 1813); 

(iii) any savings bank as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813); 

(iv) any insured credit union as defined in section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752); 

(v) any member as defined in section 2 of the Federal Home 
Loan Bank Act (12 U.S.C. 1422); and 

(vi) any insured institution as defined in section 408 of the 
National Housing Act (12 U.S.C. 1730a). 

(B) This pa ph shall not apply to any such deposit, account, or 
obligation which is payable only at an office of an insured bank, as 
defined in section 3 of the Federal Deposit Insurance Act, located in 
the Commonwealth of Puerto Rico. 

(b)(1) Except as provided in peragraphs (2) and (8), the provisions of 
subsection (a)(1) shall apply to any loan, noe , credit sale, or 
advance made in any State on or after April 1, 1980 

(2) Except as provided in paragraph (3), the provisions of subsection 
(aX) not apply to any loan, mortgage, credit sale, or advance 
made in pesca? after the date (on or after April 1, 1980, and before 
April 1, 1983) on which such State adopts a law or certifies that the 
voters of such State have voted in favor of any provision, constitu- 
tional or otherwise, which states explicitly and by its terms that such 
State does not want the provisions of su ion (aX1) to apply with 
a to loans, mortgages, credit sales, and advances made in such 

tate. 


(3) In any case in which a State takes an action described in 
paragraph (2), the provisions of subsection (a)(1) shall continue to 
apply to— 

(A) any loan, mortgage, credit sale, or advance which is made 
after the date such action was taken pursuant to a commitment 
therefor which was entered during the period inning on 
April 1, 1980, and ending on the date on which such State takes 
such action; and 

(B) any loan, mortgage, or advance which is a rollover of a loan, 
mortgage, or advance, as described in regulations of the Federal 
Home pal Bank Board, which was made or committed to be 
made during the period beginning on April 1, 1980, and 8 | on 
the date on which such State takes any action descri! in 
paragraph (2). 

(4) At any time after the date of enactment of this Act, any State 
may adopt a provision of law placing limitations on discount points or 
such other chacend on any loan, mortgage, credit sale, or advance 
described in subsection (a)1). 

(c) The provisions of subsection (a1) shall not apply to a loan, 
mortgage, credit sale, or advance which is secured by a first lien on a 
residential manufactured home unless the terms and conditions 
relating to such loan, mortgage, credit sale, or advance ary en 
consumer protection provisions specified in regulations prescribed by 
the Federal Home Loan Bank Board. Such regulations shall— 
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(1) include consumer protection provisions with respect to 
—- payments, prepayment penalties, late charges, and defer- 
ral fees; 

(2) require a 30-day notice prior to instituting any action 
leading to repossession or foreclosure (except in the case of 
abandonment or other extreme circumstances); 

(3) require that upon prepayment in full, the debtor shall be 
entitled to a refund of the unearned portion of the precomputed 
finance charge in an amount not less than the amount which 
would be calculated by the actuarial method, except that the 
debtor shall not be entitled to a refund which is less than $1; and 

(4) include such other provisions as the Federal Home Loan 
Bank Board — after a finding that additional protec- 
tions are requ 

(d) The provisions of subsection (c) eee pot ap’ apply to a loan, 
mortgage, credit sale, or advance secured irst lien on a 
residential manufactured home until Ma required to be 
issued pursuant to apie a phs (1), (2), and (3) of oe (c) take 
effect, except that the provisions of subsection m Gl ape apply in the 
case of such a loan, mortgage, credit sale, or ad prior to 
the date on which such regulations take effect if the the ican: mortgage, 
credit sale, or advance includes a precomputed ce charge and 
does not provide that, upon prepayment in full, the ‘refund of the 
unearned portion of the precomputed finance charge is is in an amount 
not less the amount which would be calculated by the actuarial 
method, except that the debtor shall not be eony to a refund which 
is less than $1. The Federal Home Loan Bank Board shall issue 

a pursuant to the provisions of sth phs (1), be ond (8) of 
subsection (c) that shall take effect prospectively not less than 30 days 
after publication in the Federal Register and not later than 120 days 
from the date of enactment of this Act. 

(e) For the purpose of this section— 

(1) a “prepayment” occurs upon— 

(A) the refinancing or consolidation of the indebtedness; 

(B) the actual prepayment of the indebtedness by the 
consumer whether voluntarily or following acceleration of 
the payment obligation by the creditor; or 

(C) the entry of a judgment for the indebtedness in favor of 
the creditor; 

(2) the term “actuarial method” means the method of allocat- 
ing caret made on a debt between the outstanding balance of 
the obligation and the precomputed finance c pursuant to 
which a payment is applied first to the accru ———_ 
finance charge and 4 remainder is subtracted from, or any 
deficiency is added to, the outstanding balance of the obligation; 

(3) the term “precomputed finance ae. — interest or a 
time pace differential within the m sections 106(a) (1) 
and (2) of the Truth in Lending Act ( (15 U. é iad (1) and (2)) 
as computed by an add-on or discount method; and 

(4) the term “residential manufactured home” means a mobile 
home as defined in section 603(6) of the National Mobile Home 
pr page and Safety Standards Act of 1974 which is used as a 
residence. 

(f) The Federal Home Loan Bank Board is authorized to issue rules 
and regulations and to publish interpretations governing the imple- 
mentation of this section. 

(g) This section takes effect on April 1, 1980. 
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Part B—BusINEsS AND AGRICULTURAL LOANS 


BUSINESS AND AGRICULTURAL LOANS 


Sec. 511. (a) If the a pucabie rate prescribed in this section exceeds 
the rate a person would be permitted to charge in the absence of this 
section, such person may in the case of a business or agricultural loan 
in the amount of $25,000 or more, notwithstanding any State consti- 
tution or statute which is hereby f piven yee for the purpose of this 
section, take, receive, reserve, and charge on any such loan, interest 
at a rate of not more than 5 per centum in excess of the discount rate, 
including any sure thereon, on ninety-day commercial paper in 
effect at the Federal rve bank in the Federal Reserve district 
where the person is located. 

(b) If the rate prescribed in subsection (a) exceeds the rate such 
person would be permitted to charge in the absence of this section, 
and such State imposed rate is thereby preempted by the rate 
described in subsection (a), the taking, receiving, reserving, or charg- 
ing a greater rate than is allowed by subsection (a), when knowingly 
done, shall be deemed a forfeiture of the entire interest which the 
loan carries with it, or which has been agreed to be paid thereon. If 
such greater rate of interest has been paid, the person who paid it 
may recover, in a civil action commenced in a court of appropriate 
jurisdiction not later than two years after the date of such payment, 
an amount equal to twice the amount of interest paid from the person 
taking, receiving, reserving, or charging such interest. 


EFFECTIVE DATE OF PART B 


Sec. 512. The provisions of this part shall apply only with respect to 
business or agricultural loans in amounts of $55 000 or more made in 
any State during the period beginning on April 1, 1980, and ending on 
the earlier of— 
(1) April 1, 1983; or 
(2) the date, on or after April 1, 1980, on which such State 
adopts a law or certifies that the voters of such State have voted 
in favor of any provision, constitutional or otherwise, which 
states explicitly and by its terms that such State does not want 
the provisions of this part to apply with respect to loans made in 
such State, 
except that such provisions shall apply to any loan made on or after 
such earlier date pursuant to a commitment to make such loan which 
was entered into on or after April 1, 1980, and prior to such earlier 


date 
Part C—OTHER LOANS 


INSURED BANKS 


Sec. 521. The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) 
is amended by adding at the end thereof the following new section: 

“Sec. 27. (a) In order to prevent discrimination against State- 
chartered insured banks, including insured savings banks and in- 
sured mutual savings banks, or insured branches of foreign banks 
with respect to interest rates, if the applicable rate prescribed in this 
subsection exceeds the rate such State bank or insured branch of a 
foreign bank would be permitted to charge in the absence of this 
subsection, such State bank or such insured branch of a foreign bank 
may, notwithstanding any State constitution or statute which is 
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hereby preempted for the purposes of this section, take, receive, 
reserve, and charge on any loan or discount made, or upon any note, 
bill of exchange, or other evidence of debt, interest at a rate of not 
more than 1 per centum in excess of the discount rate on ninety-day 
commercial paper in effect at the Federal Reserve bank in the 
Federal Reserve district where such State bank or such insured 
branch of a foreign bank is located or at the rate allowed by the laws 
of the State, territory, or district where the bank is located, which- 
ever may be greater. 

“(b) If the rate prescribed in subsection (a) exceeds the rate such 
State bank or such insured branch of a foreign bank would be 
permitted to charge in the absence of this section, and such State 
fixed rate is thereby preempted by the rate described in subsection 
(a), the taking, receiving, reserving, or charging a greater rate of 
interest than is allowed by subsection (a), when knowingly done, shall 
be deemed a forfeiture of the entire interest which the note, bill, or 
other evidence of debt carries with it, or which has been agreed to be 
paid thereon. If such greater rate of interest has been paid, the person 
who paid it may recover in a civil action commenced in a court of 
appropriate jurisdiction not later than two years after the date of 
such payment, an amount equal to twice the amount of the interest 
paid from such State bank or such insured branch of a foreign bank 
taking, receiving, reserving, or charging such interest.”. 


INSURED SAVINGS AND LOAN ASSOCIATIONS 


Sec. 522. Title IV of the National Housing Act (12 U.S.C. 1724 et 
seq.) is amended by adding at the end thereof the following new 
section: 

“Sec. 414. (a) If the applicable rate prescribed in this section 
exceeds the rate an insured institution would be permitted to charge 
in the absence of this section, such institution may, notwithstanding 
any State constitution or statute which is hereby preempted for the 
purposes of this section, take, receive, reserve, and charge on any 
loan or discount made, or upon any note, bill of exchange, or other 
evidence of debt, interest at a rate of not more than 1 per centum in 
excess of the discount rate on ninety-day commercial paper in effect 
at the Federal Reserve bank in the Federal Reserve district where 
such institution is located or at the rate allowed by the laws of the 
State, territory, or district where such institution is located, which- 
ever may be greater. 

“(b) If the rate prescribed in subsection (a) exceeds the rate such 
institution would be permitted to charge in the absence of this 
section, and such State fixed rate is thereby preempted by the rate 
described in subsection (a), the taking, receiving, reserving, or charg- 
ing a greater rate of interest than that prescribed by subsection (a), 
when knowingly done, shall be deemed a forfeiture of the entire 
interest which the note, bill, or other evidence of debt carries with it, 
or which has been agreed to be paid thereon. If such greater rate of 
interest has been paid, the person who paid it may recover, in a civil 
action commenced in a court of appropriate jurisdiction not later 
than two years after the date of such payment, an amount equal to 
twice the amount of the interest paid from the institution taking or 
receiving such interest.”’. 


94 STAT. 165 


12 USC 1730g. 


94 STAT. 166 
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INSURED CREDIT UNIONS 


Sec. 523. Section 205 of the Federal Credit Union Act (12 U.S.C. 
1785) is amended by adding at the end thereof the following new 
subsection: 

“(g)(1) If the applicable rate prescribed in this subsection exceeds 
the rate an insured credit union would be permitted to charge in the 
absence of this subsection, such credit union may, notwithstanding 
any State constitution or statute which is hereby preempted for the 
purposes of this subsection, take, receive, reserve, and charge on any 
loan, interest at a rate of not more than 1 per centum in excess of the 
discount rate on ninety-day commercial paper in effect at the Federal 
Reserve bank in the Federal Reserve district where such insured 
credit union is located or at the rate allowed by the laws of the State, 
territory, or district where such credit union is located, whichever 
may be greater. 

“(2) If the rate Fipspeas in paragraph (1) exceeds the rate such 
credit union would be permitted to charge in the absence of this 
subsection, and such State fixed rate is thereby preempted by the rate 
described in paragraph (1), the taking, receiving, reserving, or charg- 
ing a greater rate than is allowed by chachles ¥ (1), when knowingly 
done, shall be deemed a forfeiture of the entire interest which the 
loan carries with it, or which has been agreed to be paid thereon. If 
such greater rate of interest has been paid, the person who paid it 
may recover, in a civil action commenced in a court of appropriate 
jurisdiction not later than two years after the date of such payment, 
an amount equal to twice the amount of interest paid from the credit 
union taking or receiving such interest.”. 


SMALL BUSINESS INVESTMENT COMPANIES 


Sec. 524. Section 308 of the Small Business Investment Act of 1958 
(15 U.S.C. 687) is amended by adding at the end thereof the following 
new subsection: 

“(i(1) The purpose of this subsection is to facilitate the orderly and 
necessary flow of long-term loans and equity funds from small 
business investment companies to small business concerns. 

(2) In the case of a business loan, the small business investment 
company making such loan may charge interest on such loan at a 
rate which does not exceed the lowest of the rates described in 
subparagraphs (A), (B), and (C). 

“(A) The rate described in this subparagraph is the maximum 
rate prescribed by regulation by the Business Administra- 
tion for loans made by any small business investment company 
(determined without regard to any State rate incorporated by 
such regulation). 

“(B) The rate described in this sub aph is the maximum 
rate authorized by an applicable State law or constitutional 
provision which is not preempted for purposes of this subsection. 

“(CXi) The rate described in this subparagraph is the higher of 
the Federal Reserve rate or the maximum rate authorized by 
applicable State law or constitutional provision (determined 
without regard to the preemption of such State law or constitu- 
tional provision). 

“(ii) For purposes of clause (i), the term ‘Federal Reserve rate’ 
means the rate equal to the sum of 1 percentage point plus the 
discount rate on ninety-day commercial paper in effect at the 
Federal Reserve bank in the Federal Reserve district in which 
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the principal office of the small business investment company is 
located. 


“(iii) The rate described in this subparagraph shall not apply to 
loans made in a State if there is no maximum rate authorized by 
applicable State law or constitutional provision for such loans or 
there is a maximum rate authorized by an applicable State law 
or constitutional provision which is not preempted for purposes 
of this subsection. 

“(3) A State law or constitutional provision shall be preempted for 
purposes of paragraph (2B) with respect to any loan if such loan is 
made before the date, on or after April 1, 1980, on which such State 
adopts a law or certifies that the voters of such State have voted in 
favor of any provision, constitutional or otherwise, which states 
explicitly and by its terms that such State does not want the 
provisions of this subsection to apply with respect to loans made in 
such State, except that such State law or constitutional or other 
provision shall be preempted in the case of a loan made, on or after 
the date on which such law is adopted or such certification is made, 
pursuant to a commitment to make such loan which was entered into 
on or after April 1, 1980, and prior to the date on which such law is 
adopted or such certification is made. 

“(4)(A) If the maximum rate of interest authorized under para- 
graph (2) on any loan made by a small business investment company 
exceeds the rate which would be authorized by applicable State law if 
such State law were not preempted for purposes of this subsection, 
the charging of interest at any rate in excess of the rate authorized b 
paragraph (2) shall be deemed a forfeiture of the greater of (i) 
interest which the loan carries with it, or (ii) all interest which has 
been agreed to be paid thereon. 

“(B) In the case of any loan with respect to which there is a 
forfeiture of interest under gubperagrenh (A), the person who paid 
the interest may recover from a business investment company 
making such loan an amount equal to twice the amount of the 
interest paid on such loan. Such interest may be recovered in a civil 
action commenced in a court of appropriate jurisdiction not later 
than two years after the most recent payment of interest.” 


EFFECTIVE DATE 


Sec. 525. The amendments made by sections 521 through 523 of this 
title shall apply only with res to loans made in any State during 
the period beginning on April 1, 1980, and ending on the date, on or 
after April 1, 1980, on which such State adopts a law or certifies that 
the voters of such State have voted in favor of any provision, 
constitutional or otherwise, which states explicitly and by its terms 
that such State does not want the amendments made by such sections 
to apply with Hes ph to loans made in such State, except that such 
amendments shal apply to a loan made on or after the date such law 
is adopted or such certification is made if such loan is made pursuant 
to a commitment to make such loan which was entered into on or 
after April 1, 1980, and prior to the date on which such law is adopted 
or such certification is made. 


SEVERABILITY 
Sec. 526. If any provision of this Act or the application of such 


provision to any person or circumstance shall be held invalid, the 
remainder of this Act and the application of such provision to any 
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12 USC 1730g 
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note. 
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note. 


93 Stat. 1114. 


93 Stat. 789. 
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12 USC 85 and 
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person or circumstance other than that as to which it is held invalid 
shall not be affected thereby. 


DEFINITION 


Src. 527. For purposes of this title, the term “State” includes the 
several States, the Commonwealth of Puerto Rico, the District of 
Columbia, Guam, the Trust Territories of the Pacific Islands, the 
Northern Mariana Islands, and the Virgin Islands, except as provided 
in section 501(aX2)(B). 


EFFECT ON OTHER LAW 


Src. 528. In any case in which one or more ions of, or 
amendments made = es this mye section 529 of the eeeel Housing 
Act, or any other a eee m of law, including section 5197 of the 
Revised Statutes (12 US. C. 85), Bes with respect to the some loan, 
mortgage, credit sale, or advance, such loan, os Lp at or 

advance may be made at the highest applicable rate. 


REPEAL OF EXISTING LAW 


Src. 529. Effective at the close of March 31, 1980, Public Law 96-104, 
section 105(a\(2) of Public Law 96-161, and the amendments made by 
caries ene eo 1 pe ri Lay Bande ae eae 
re excep of suc ic Law, the 
sions of such section, the amendments made by such title, and the 


provisions of such title shall continue to apply fo 8 eo loan made, any 
deposit made, or any obligation issued in any State mring any ere 
when those provisions or amendments were in effect in 


TITLE VI—TRUTH IN LENDING SIMPLIFICATION 


SHORT TITLE 


Sec. 601. nie eee Dey Pare ae ihe “Truth in Lending Simplifi- 
cation and Reform Act’ 
DEFINITIONS 


Sec. 602. (a) Section 103(f) of the Truth in Lending Act (15 U.S.C. 
anon by striking the first and inserting in lie 

(1) out sentence i u 

thereof the foll : “The term ‘creditor’ refers only to a person 

who both (1) regularly extends, whether in connection with loans, 

sales of pro or services, or consumer credit which 

is payable by agreement in more than four i 

whic! 0 Day ES ES eee Care OF ay De Se and 

(2) is the person to whom the debt arising from consumer 

credit transaction is initially payable on the face of the 


of indeb or, if there i is no ess, 


runel Sie aon esi inant bo sonule ein pacuane 
who are not creditors is a creditor, and in the case of an open end 
credit plan involving a credit card, the card issuer and 
person who honors the credit card and offers a discount which 
a finance charge are creditors.”; and 
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(2) by redesignating the references to sections 127(a\6), 
127(aX7), 127(aX8), 127(bX9), and 127(b)(11) in the next succeeding 
sentence as references to win sail 127(aX5), 127(aX6), 127(aX7), 
127(b\8), and 127(b)(10), respectivel: 

(b) The first sentence of section 103 » of the Truth in Lending Act 
(15 U.S.C. 1602(g)) is amended to as follows: “The term ‘credit 
sale’ refers to any sale in which the seller is a creditor.”. 


EXEMPTED TRANSACTIONS 


Sec. 603. (a) Section 103(h) of the Truth in Lending Act (15 U.S.C. 
1602(h)) is amended by striking out “household, or agricultural” and 
inserting in lieu thereof “or household”. 
(b) Section 103 of the Truth in Lending Act (15 U.S.C. 1602) is 
amended by redesignating subsections (s) and (t) as subsections (x) 
and (y), respectively, and by inserting after subsection (r) the follow- 
ing new subsections: 
“(s) The term ‘agricultural purposes’ includes the production, 
harvest, exhibition, marketing, transportation, processing, or manu- 
facture of agricultural products by a natural person who cultivates, 
lants, propagates, or nurtures those agricultural products, including 
ut not limited to the acquisition of farmland, real property with a 

iste residence, and personal property and services used primarily in 
‘arm 

nt) The term ‘agricultural products’ includes agricultural, horti- 
cultural, viticultural, and dairy products, livestock, wildlife, poultry, 
bees, forest products, fish and shellfish, and any products thereof, 
including processed and manufactured products, and any and all 
products raised or produced on farms and any processed or manufac- 
tured products thereof.”. 

(c) Section 104 of the Truth in Lending Act (15 U.S.C. 1603) is 
amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) Credit transactions involving extensions of credit pri- 
marily for business, commercial, or agricultural purposes, or to 
government or governmental agencies or instrumentalities, or to 
organizations.”; 

(2) by amending paragraph (3) to read as follows: 

“(3) Credit transactions, other than those in which a security 
interest is be! will Lab re in real p he wrietical. 7 bevel 
property used or ex to be used as the princ welling o: 
Ei ret in which the total amount financed exceeds 

(3) by striking out paragraph (5). 


OPEN END CREDIT PLAN 


Sec. 604, Section 103(i) of the Truth in Lending Act (15 U.S.C. 
1602(i)) is amended to read as follows: 

“(i) The term ‘ open end credit plan’ means a plan under which the 
creditor reasonably contemplates repeated transactions, which pre- 
scribes the terms ‘of such transactions, and which provides for a 
finance charge which may be computed from time to time on the 
outstanding unpaid balance. A credit plan which is an open end 
credit plan within the meaning of the preceding sentence is an open 
= aa plan even if credit information is verified from time to 
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MODEL FORMS 


Sec. 605. Section 105 of the Truth in Lending Act (15 U.S.C. 1605) is 
amended by inserting “(a)” before “The”, and by adding at the end 
thereof the following: 

“(b) The Board shall publish mode] disclosure forms and clauses for 
common transactions to facilitate compliance with the disclosure 
requirements of this title and to aid the borrower or lessee in 
understanding the transaction by utilizing readily understandable 
language to simplify the technical nature of the disclosures. In 
devising such forms, the Board shall consider the use by creditors or 
lessors of data processing or similar automated equipment. Nothing 
in this title may be construed to require a creditor or lessor to use any 
such model form or clause prescribed by the Board under this section. 
A creditor or lessor shall be deemed to be in compliance with the 
disclosure provisions of this title with respect to other than numerical 
disclosures if the creditor or lessor (1) uses any appropriate model 
form or clause as peated by the Board, or (2) uses any such model 
form or clause and changes it by (A) deleting any information which 
is not required by this title, or (B) rearranging the format, if in 
making such deletion or rearranging the format, the creditor or 
lessor does not affect the substance, clarity, or meaningful sequence 
of the disclosure. 

“(c) Model disclosure forms and clauses shall be adopted by the 
Board after notice duly given in the Federal Register and an opportu- 
nity for public comment in accordance with section 553 of title 5, 
United States Code. 

“(d) Any regulation of the Board, or any amendment or interpreta- 
tion thereof, requiring any disclosure which differs from the disclo- 
sures previously required by this ~— chapter 4, or rie ga 5, or 
by any regulation of the Board promulgated thereunder shall have an 
effective date of that October 1 which follows by at least six months 
the date of promulgation, except that the Board may at its discretion 
take interim action by regulation, amendment, or interpretation to 
lengthen the period of time permitted for creditors or lessors to adjust 
their forms to accommodate new requirements or shorten the length 
of time for creditors or lessors to make such adjustments when it 
makes a specific finding that such action is necessary to comply with 
the findings of a court or to prevent unfair or deceptive disclosure 

ractices. Notwithstanding the previous sentence, any creditor or 
essor may comply with any such newly promulgated disclosure 
requirements prior to the effective date of the requirements.”. 


COMPONENTS OF FINANCE CHARGE 


Sec. 606. (a) Section 106(a) of the Truth in Lending Act (15 U.S.C. 
1605(a)) is amended ed striking out “, including any of the following 
types of charges which are applicable” and inserting in lieu thereof 
the following: “‘. The finance charge does not include charges of a type 
payable in a comparable cash transaction. Examples of charges 
which are included in the finance charge include any of the following 
types of charges which are applicable’”’. 

(b) Section 106(d) of the Truth in Lending Act (15 U.S.C. 1605(d)) is 
amended by striking out paragraphs (3) and (4). 


ACCURACY OF ANNUAL PERCENTAGE RATE 


Sec. 607. (a) Section 107(c) of the Truth in Lending Act (15 U.S.C. 
1606(c)) is amended to read as follows: 
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“(c) The disclosure of an annual percentage rate is accurate for the 
purpose of this title if the rate disclosed is within a tolerance not 
greater than one-eighth of 1 per centum more or less than the actual 
rate or rounded to the nearest one-fourth of 1 per centum. The Board 
may allow a greater tolerance to simplify compliance where irregular 
payments are involved.”’. 

(b) Section 107(e) of the Truth in Lending Act (15 U.S.C. 1606(e)) is 
amended by striking out “(c) or”. 

(c) Section 107(f) of the Truth in Lending Act (15 U.S.C. 1606(f) is 


h J 
ereby repealed yas 


Sec. 608. (a) Section 108 of the Truth in Lending Act (15 U.S.C. 1607) 
is amended by adding at the end thereof the following: 

“(e)(1) In ing out its enforcement activities under this section, 
each agency referred to in subsection (a) or (c), in cases where an 
annual percentage rate or finance charge was inaccurately disclosed, 

notify the creditor of such disclosure error and is authorized in 
accordance with the provisions of this subsection to require the 
creditor to make an adjustment to the account of the person to whom 
credit was extended, to assure that such person will not be required to 
pay a finance charge in excess of the finance charge actually disclosed 
or the dollar equivalent of the annual percen rate actually 
disclosed, whichever is lower. For the roe! yw this subsection, 
except where such disclosure error poe from a willful violation 
which was intended to mislead the person to whom credit was 
i error has occurred 


with respect to the annual percen rate, a tolerance of one-quarter 
of 1 percent more or less than She aothal rate, determined without 


tolerance provided under this subsection for the annual percentage 
rate; except that (B) with respect to transactions consummated after 
two following the effective date of section 608 of the Truth in 
Lending Simplification and Reform Act, each agency shall apply (i) 
for transactions that have a scheduled amortization of ten years or 
less, with respect to the annual percen’ rate, a tolerance not to 
exceed one-quarter of 1 percent more or than the actual rate, 
determined without regard to section 107(c) of this title, but in no 
event a tolerance of less than the tolerances allowed under section 
107(c), (ii) for transactions that have a scheduled amortization of more 
than ten years, with to the ee rate, only such 
serneres as are a a — — ae title, and “etd 
ons, wi ¢ , & correspon 

numerical tolerance as generated by the tolerances provided under 
this ag pe for the annual percentage rate. i 

“(2) Each agency shall require such an adjustment when it deter- 

i tha h di ited from (A) d 


extended, an agency need not wire such an adjustment if it 
determines that such disclosure wae 


94 STAT. 171 


Repeal. 


Ante, p. 170. 


Supra. 


94 STAT. 172 


Ante, p. 171. 
15 USC 1605. 


Ante, p. 171. 


PUBLIC LAW 96-221—MAR. 31, 1980 


“(A) resulted from an error involving the disclosure of a fee or 
charge that would otherwise be excludable in computing the 
finance charge, including but not limited to violations involving 
the disclosures described in sections 106(b), (c) and (d) of this title, 
in which event the agency may require such remedial action as it 
determines to be equitable, except that for transactions consum- 
mated after two years after the effective date of section 608 of the 
Truth in Lending Simplification and Reform Act, such an adjust- 
ment shall be ordered for violations of section 106(b); 

“(B) involved a disclosed amount which was 10 per centum or 
less of the amount that should have been disclosed and (i) in cases 
where the error involved a disclosed finance charge, the annual 
percentage rate was disclosed correctly, and (ii) in cases where 
the error involved a disclosed annual percentage rate, the fi- 
nance charge was disclosed correctly; in which event the agency 
may require such adjustment as it determines to be equitable; 

“(C) involved a total failure to disclose either the annual 
percentage rate or the finance charge, in which event the agency 
may require such adjustment as it determines to be equitable; or 

“(D) resulted from any other unique circumstance involving 
clearly technical and nonsubstantive disclosure violations that 
do not adversely affect information provided to the consumer and 
that have not misled or otherwise deceived the consumer. 

In the case of other such disclosure errors, each agency may require 
such an adjustment. 

(3) Notwithstanding paragraph (2), no adjustment shall be ordered 
(A) if it would have a significantly adverse impact upon the safety or 
soundness of the creditor, but in any such case, the agency may 
require a partial adjustment in an amount which does not have such 
an impact, except that with respect to any transaction consummated 
after the effective date of section 608 of the Truth in Lending 
Simplification and Reform Act, the agency shall require the full 
adjustment, but permit the creditor to make the required adjustment 
in partial payments over an extended period of time which the 
agency considers to be reasonable, (B) if the amount of the adjustment 
would be less than $1, except that if more than one year has elapsed 
since the date of the violation, the agency may require that such 
amount be paid into the Treasury of the United States, or (C) except 
where such disclosure error resulted from a willful violation which 
was intended to mislead the person to whom credit was extended, in 
the case of an open-end credit plan, more than two years after the 
violation, or in the case of any other extension of credit, as follows: 

“(i) with respect to creditors that are subject to examination by 
the agencies referred to in paragraphs (1) through (3) of section 
108(a) of this title, except in connection with violations arising 
from practices identified in the current examination and only in 
connection with transactions that are consummated after the 
date of the immediately preceding examination, except that 
where practices giving rise to violations identified in earlier 
examinations have not been corrected, adjustments for those 
violations shall be required in connection with transactions 
consummated after the date of the examination in which such 
practices were first identified; 

“(ii) with respect to creditors that are not subject to examina- 
tion by such agencies, except in connection with transactions 
that are consummated after May 10, 1978; and 
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(iii) in no event after the later of (I) the expiration of the life of 
the credit extension, or (II) two years after the agreement to 
extend credit was consummated. 
*(4)(A) Notwithstanding any other provision of this section, an 
— under this subsection may be required by an agency 
erred to in subsection (a) or (c) onl by an order issued in 
accordance with cease and desist procedures provided by the provi- 
sion of law referred to in such subsections. 
“(B) In the case of an agency which is not authorized to conduct 
cease and desist such an order may be issued after an 
agency hearing on the record conducted at least thirty but not more 
than sixty days after pai om of the alleged violation is served on the 
creditor. Such a hearing shall be deemed to be a hearing which is 
subject to the provisions of section 8(h) of the Federal Deposit 
—— Act and shall be subject to judicial review as provided 12 USC 1818. 
rein 
“(5) Except as otherwise specifically provided in this subsection and 
notwithstanding any provision of law referred to in subsection (a) or 
(c), no agency refe to in subsection (a) or (c) may require a creditor 
to make dollar ere for errors in any requirements under this 
title, except with regard to the requirements of section 165. Post, p. 184. 
“(6) A creditor shall not be subject to an order to make an 
adjustment, if within sixty feet after discovering a disclosure error, 
whether pursuant to a final written examination report or through 
the creditor’s own procedures, the creditor notifies the person con- 
cerned of the error and adjusts the account so as to assure that such 
pores will not be required to pay a finance charge in excess of the 
rane charge actually disclosed or the dollar equivalent of the 
annual percentage rate actually disclosed, whichever is lower. 
“(7) Notwithstanding the second sentence of subsection (e)(1), 
subsection (e3\CXi), and subsection (e(8\CXii), each agency referred 
to in subsection (a) or (c) shall require an adjustment for an annual 
percentage rate disclosure error that exceeds a tolerance of one 
quarter of one percent less than the actual rate, determined without 
regard to section 107(c) of this title, except in the case of an irregular Ante, p. 170. 
mortgage lending transaction, with to any transaction con- 
summated between January 4 1977, the effective date of section 
608 of the Truth in Lending Simplification and Reform Act.”. Ante, p. 171. 
(b) This section shall take effect on the date of enactment of the Effective date. 
Truth in Lending Simplification and Reform Act. bebe a's 
(c) Effective one year after the date of enactment of the Truth in ; 
Lending Sim oe and Reform Act, section 108(eX1(A)i) and Ante, p. 168. 


section 108(eX7) of the Truth in Act are amended by striking 15 USC 1607. 
out , except s the case of an i mortgage lending transac. 4” P- 171. 
on 
EFFECT ON OTHER LAWS 


Sec. 609. Section 111(a) of the Truth in Lending Act (15 U.S.C. 
1610(a)) is amended to read as follows: 

“(a)(1) Chapters 1, 2, and 3 do not annul, alter, or affect the laws of 15 USC 1601 et 
any State relating to the disclosure of information in connection with eo. 
credit transactions, except to the extent that those laws are inconsist- ae 
ent with the provisions of this title, and then only to the extent of the 
inconsistency. Upon its own motion or upon the request of any 
creditor, gee or other inte Nias eomeinet ae which is submitted in 
accordance with 
the Board shall determine ine Ghather any inconsistency exists. 
If the Board determines that a State-required disclosure is incon- 
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sistent, creditors located in that State may not make disclosures 
using the inconsistent term or form, and shall incur no liability under 
the law of that State for failure to use such term or form, 
notwithstanding that such determination is subsequently amended, 
rescinded, or determined by judicial or other authority to be invalid 
for any reason. 

“(2) Upon its own motion or upon the request of any creditor, State, 
or other interested Bsgbed which is were ise in accordance with 
procedures prescribed in regulations of the Board, the Board shall 
determine whather any disclosure required under the law of any 
State is substantially the same in meaning as a disclosure required 
under this title. If. the Board determines that a State-required 
disclosure is substantially the same in meaning as a disclosure 
required by this title, r wre creditors located in that State may make 
such disclosure in rong caer with such State law in lieu of the 
disclosure required by this title, ag that the annual percentage 
rs and finance charge shall be disclosed as required by section 

ANNUAL REPORTS 


Sec. 610. (a) Section 114 of the Truth in Lending Act oy U.S.C. 1613) 
is amended by striking out “Not later than January 3 of each year 
after 1969,” and inserting in lieu thereof “Each year’. 

(b) Section 18(f\(6) of th the Federal Trade Ccacacianion Act (15 U.S.C. 
57a(fX6)) is amended by striking out ‘ re later than March 15 of’. 

(c) Section 707 of the Equal Credit Oppo Act (15 U.S.C. 1691f) 
is amended by striking out “Not later han Fi Fe ruary 1 of each year 
after 1976” ani inserting in lieu thereof “Each year”. 


GENERAL DISCLOSURE REQUIREMENTS 


Ssc. 611. Sections 121 and 122 of the Truth in Lending Act (15 
U.S.C. 1631 and 1632) are amended to read as follows: 


“§ 121. General requirement of disclosure 


“(a) Subject to subsection (b), a creditor or lessor shall disclose to 
the person who is obligated on a consumer lease or a consumer credit 
transaction the information ired under this title. In a transac- 
tion involving more than na ligne, a creditor or lessor, except in a 
transaction under section 125, need not disclose to more than one of 
such obligors if the obligor - aed disclosure is a primary obligor. 

“(b) If a transaction involves one creditor as defined in section 
103(f), or one lessor as defined in section 181(3), ports creditor or lessor 

shal the disclosures. If a transaction involves more than one 

creditor or lessor, only one creditor or lessor shall be required to 
make the disclosures. The Board shall by regulation specify which 
one lessor shall make oer disclosures. , 

“(c) The Board may provide yin thie that any portion of the 
information required to be disclosed by this title may be given in the 
form of estimates where the provider Of such information is not in a 
position to know exact information. 

“(d) The Board shall determine whether tolerances for numerical 
disclosures other than the annual percentage rate are necessary to 
facilitate compliance with this title, and if it determines that such 
tolerances are necessary to facilitate compliance, it shall by regula- 
tion permit disclosures within such tolerances. The Board shall 
exercise its authority to permit tolerances for numerical disclosures 
other than the annual percentage rate so that such tolerances are 
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narrow enough to prevent such tolerances from resulting in mislead- 
ing disclosures or disclosures that circumvent the purposes of this 
title. 


“$122. Form of disclosure; additional information 


“(a) Information required by this title shall be disclosed clearly and 
conspicuously, in accordance with regulations of the . The 
terms ‘annual percentage rate’ and ‘finance charge’ shall be disclosed 
more conspicuously than other terms, data, or information provided 
in connection with a transaction, except information relating to the 
identity of the creditor. Regulations of the Board need not require 
that disclosures pursuant to this title be made in the order set forth in 
this title and, except as otherwise provided, may permit the use of 
terminol different from that employed in this title if it conveys 
substantially the same meaning. 

“(b) Any creditor or lessor may supply additional information or 
explanation with any disclosures required under chapters 4 and 5 
and, except as provided in section 128(b\1), under this chapter.”. 


RESCISSION 


Sec. 612. (a1) Section 125(a) of the Truth in Lending Act (15 U.S.C. 
1635(a)) is amended to read as follows: 

“(a) Except as otherwise provided in this section, in the case of any 
consumer credit transaction (including opening or increasing the 
credit limit for an open end credit plan) in which a security interest, 
including any such interest arising by operation of law, is or will be 
retained or acquired in any property which is used as the principal 
dwelling of the person to whom ores is extended, the obligor shall 
have the right to rescind the transaction until midnight of the third 
business day following the consummation of the transaction or the 
delivery of the information and rescission forms required under this 
section together with a statement containing the material disclosures 
required under this title, whichever is later, by notifying the creditor, 
in accordance with regulations of the Board, of his intention to do so. 
The creditor shall clearly and conspicuously disclose, in accordance 
with regulations of the Board, to any obligor in a transaction subject 
to this section the rights of the obligor under this section. The 
creditor shall also provide, in accordance with regulations of the 
Board, appropriate forms for the obligor to exercise his right to 
rescind any transaction subject to this section.”. 

(2) Section 103 of the Truth in Lending Act (15 U.S.C. 1602), as 
amended by section 603(b), is amended by adding at the end thereof 
the following: 

“(u) The term ‘material disclosures’ means the disclosure, as 
required by this title, of the annual percentage rate, the method of 
determining the finance charge and the balance upon which a 
finance charge will be imposed, the amount of the finance charge, the 
amount to be financed, the total of payments, the number and 
amount of payments, and the due dates or periods of payments 
scheduled to repay the indebtedness.”’. 

(8) Section 125(b) of the Truth in Lending Act (15 U.S.C. 1635(b)) is 
amended by striking out “ten days” each place it appears therein and 
inserting in lieu thereof “20 days”. 

(4) Section 125(b) of the Truth in Lending Act (15 U.S.C. 1635(b)) is 
amended by adding at the end thereof the following new sentence: 
“The procedures prescribed by this subsection s apply except 
when otherwise ordered by a court.”. 
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(5) Section 125(c) of the Truth in Lending Act (15 U.S.C. 1635(c)) is 
amended by inserting “information, forms, and” after “whom”. 

(6) Section 125 of the Truth in Lending Act (15 U.S.C. 1635) is 
amended by striking out subsections (e) and (f) and inserting in lieu 
thereof the following: 

“(e)(1) This section does not apply to— 

“(A) a residential mortgage transaction as defined in section 

Infra. 103(w); 

“(B) a transaction which constitutes a refinancing or consolida- 
tion (with no new advances) of the principal balance then due 
and any accrued and unpaid finance charges of an existing 
extension of credit by the same creditor secured by an interest in 
the same property; 

“(C) a transaction in which an agency of a State is the creditor; 
or 

“(D) advances under a preexisting open end credit plan if a 
security interest has already been retained or acquired and such 
advances are in accordance with a previously established credit 
limit for such plan. 

“(2) The provisions of paragraph (1)(D) shall cease to be effective 3 
years after the effective date of the Truth in Lending Simplification 

Ante, p. 168. and Reform Act. 

“(f) An obligor’s right of rescission shall expire three years after the 
date of consummation of the transaction or upon the sale of the 
property, whichever occurs first, notwithstanding the fact that the 
information and forms required under this section or any other 
disclosures required under this chapter have not been delivered to 
the obligor, except that if (1) any agency empowered to enforce the 
provisions of this title institutes a proceeding to enforce the provi- 
sions of this section within three years after the date of consumma- 

15 USC 1635. tion of the transaction, (2) such agency finds a violation of section 125, 
and (3) the obligor’s right to rescind is based in whole or in part on 
any matter involved in such proceeding, then the obligor’s right of 
rescission shall expire three years after the date of consummation of 
the transaction or upon the earlier sale of the property, or upon the 
expiration of one year following the conclusion of the proces ay or 
“je judicial review or period for judicial review thereof, whichever is 

ter. 

“(g) In any action in which it is determined that a creditor has 
violated this section, in addition to rescission the court may award 

15 USC 1640. relief under section 130 for violations of this title not relating to the 
right to rescind.”. 

(b) Section 103 of the Truth in Lending Act (15 U.S.C. 1602) is 
amended by inserting after subsection (u) the following: 

“Dwelling.” “(y) The term ‘dwelling’ means a residential structure or mobile 
home which contains one to four family housing units, or individual 
units of condominiums or cooperatives. 


“Residential “(w) The term ‘residential mortgage transaction’ means a transac- 
ee. Fs tion in which a mortgage, deed of trust, purchase money security 


interest arising under an installment sales contract, or equivalent 
consensual security interest is created or retained against the con- 
sumer’s dwelling to finance the acquisition or initial construction of 
such dwelling.”. 

OPEN END DISCLOSURES 


Sec. 613. (a) Section 127(a) of the Truth in Lending Act (15 U.S.C. 
1637(a)) is amended— 
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(1) by adding at the end of paragraph (1) the following new 

sentence: “If no such time period is provided, the creditor shall 

‘te oe aA h (5) and redesignating hs 
y striking out paragrap an i i p 

(6), (7), and (8) as paragraphs (5), (6), and (7), pst et and 

(8) by amending peepette (5) and (6), as redesignated by 
Pe Identification of other charges which may be imposed 

* entification of other which may be im as 
part of the plan, and their method of computation, in accordance 
with regulations of the Board. 

“(6) In cases where the credit is or will be secured, a statement 
that a security interest has been or will be taken in (A) the 
property purc as part of the credit transaction, or (B) 
sie pa not purchased as part of the credit transaction identi- 

ied by item or type.”. 

(b) Section 127(bX2) of the Truth in Lending Act (15 U.S.C. 
1637(b\(2)) is amended to read as follows: 

(2) The amount and date of each extension of credit during the 
period, and a brief identification, on or accompanying the state- 
ment of each extension of credit in a form p i by the 
Board sufficient to enable the obligor either to identify the 
transaction or to relate it to copies of sales vouchers or similar 
instruments previously furnished, except that a creditor’s failure 
to disclose such information in accordance with this paragraph 
shall not be deemed a failure to comply with this ie agg or this 
title if (A) the creditor maintains procedures reasonably adapted 
to procure and provide such information, and (B) the itor 

nds to and treats any inquiry for clarification or documen- 
tation as a billing error and an erroneously billed amount under 
section 161. In lieu of complying with the requirements of the 
previous sentence, in the case of any transaction in which the 
creditor and seller are the same person, as defined by the Board, 
and such person’s open end credit plan has fewer than 15,000 
accounts, the creditor may elect to provide only the amount and 
date of each extension of credit during the period and the seller’s 
name and location where the transaction took place if (A) a brief 
identification of the transaction has been previously furnished, 
and (B) the creditor responds to and treats any inquiry for 
clarification or documentation as a billing error and an errone- 
ously billed amount under section 161.”. 

(c) — a) of the Truth inden i Ast (15 U.S.C. 1687) is 
amen y striking out paragrap and by redesignating para- 
graphs (8), (9), (10), and (11) as paragraphs (7), (8), (9), and (10), 
respectively. 

(d) Section 127(a)(7) of the Truth in Lending Act (15 U.S.C. 1637(a)), 
as redesignated by subsection (a\(2), is amended by striking out “each 
of two billing es per year, at semiannual intervals” and inserting 
in lieu thereof “one billing cycle per calendar year, at intervals of not 
less than six months or more than eighteen months”. 

(e) Section 127(c) of the Truth in Lending Act (15 U.S.C. 1687(c)) is 
hereby repealed. 

(f) Section 143 of the Truth in Lending Act (15 U.S.C. 1663) is 

amended by striking out “or the appropriate rate determined under 
section 127(a)(5)”. 
_ (g) Section 161(a) of the Truth in Lending Act (15 U.S.C. 1666(a)) 
is amended by redesignating the references to sections 127(b)(11) 
and 127(aX8) as references to sections 127(bX10) and 127(a\7), 
respectively. 
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OTHER THAN OPEN END DISCLOSURES 


Sec. 614. (a) Section 128(a) of the Truth in Lending Act (15 U.S.C. 
1638(a)) is amended to read as follows: 

“(a) For each consumer credit transaction other than under an 
open end credit plan, the creditor shall disclose each of the following 
items, to the extent applicable: 


“(1) The identity of the creditor required to make disclosure. 
“(2)A) The ‘amount financed’, using that term, which shall be 
the amount of credit of which the consumer has actual use. This 
amount shall be computed as follows, but the computations need 
not be disclosed and shall not be disclosed with the disclosures 
conspicuously segregated in accordance with subsection (b)(1): 
“(i) take the principal amount of the loan or the cash price 
less downpayment and trade-in; 
“(ii) add any charges which are not of the finance 
coarse or of the principal amount of the loan and which are 
by the consumer, including the cost of any items 
excluded from the finance charge pursuant to section 106; 
an 
“(jii) subtract any charges which are part of the finance 
charge but which will be paid by the consumer before or at 
the time of the consummation of the transaction, or have 
been withheld from the proceeds of the credit. 

“(B) In conjunction with the disclosure of the amount financed, 
a creditor shall provide a statement of the consumer’s right to 
obtain, upon a written request, a written itemization of the 
amount, financed. The statement shall include spaces for a ‘yes’ 
and ‘no’ indication to be initialed by the consumer to indicate 
whether the consumer wants a written itemization of the 
amount financed. Upon receiving an affirmative indication, the 
creditor shall provide, at the time other disclosures are required 
be fig er a erg = tion - the — Ser zi 

‘or the purposes of this sul ‘itemization of the 
amount financed’ means a Med the following items, to 
the extent applicable: 

“(i) the amount that is or will be paid directly to the 
consumer; 

“(ii) the amount that is or will be credited to the con- 
sumer’s account to discharge obligations owed to the creditor; 

“(iii) each amount that is or will be paid to third persons by 
the creditor on the consumer’s behalf, together with an 
identification of or reference to the third person; and 

“(iv) the total amount of any charges described in the 

subparagraph (A)(iii). 

«() The ‘finance charge’, oe itemized, using that term. 

“(4) The finance c xpressed as an ‘annual percentage 
rate’, using that term. is shall not be required if the amount 
financed does not exceed $75 and the finance charge does not 
exceed $5, or if the amount financed exceeds $75 and the finance 
charge does not exceed $7.50. 

“(5) The sum of the amount financed and the finance charge, 
which shall be termed the ‘total of payments’. 

“(6) The number, amount, and due dates or period of payments 
scheduled to repa: ey total of payments. 

“(7) In a sale o perty or services in which the oe is the 
creditor required to discioas pursuant to section 121(b), the ‘total 
sale price’, using nator that term, which shall be the total of the cash 
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rice of the property or services, additional charges, and the 
inance charge. 

“(8) Descriptive explanations of the terms ‘amount financed’, 
‘finance charge’, ‘annual percentage rate’, ‘total of payments’, 
and ‘total sale price’ as specified by the Board. The descriptive 
explanation of ‘total sale price’ shall include reference to the 
amount of the downpayment. 

“(9) Where the credit is secured, a statement that a security 
interest has been taken in (A) the property which is purchased as 
part of the credit transaction, or (B) property not purchased as 
part of the credit transaction identified by item or type. 

(10) Any dollar chores or percentage amount which may be 
imposed by a creditor solely on account of a late payment, other 
than a deferral or extension charge. 

“(11) A statement indicating whether or not the consumer is 
entitled to a rebate of any finance charge upon refinancing or 
prepayment in full pursuant to acceleration or otherwise, if the 
obligation involves a precomputed finance charge. A statement 
indicating whether or not a penalty will be im in those 
same circumstances if the obligation involves a finance charge 
computed from time to time by application of a rate to the unpaid 
principal balance. 

“(12) A statement that the consumer should refer to the 
appropriate contract document for any information such docu- 
ment provides about nonpayment, default, the right to accelerate 
the maturity of the debt, and prepayment rebates and penalties. 

“(13) In any residential mortgage transaction, a statement 
indicating whether a erage ye urchaser or assignee of the 
consumer may assume the debt obligation on its original terms 
and conditions.”. 

(b) Section 128(b) of the Truth in Lending Act (15 U.S.C. 1638(b)) is 
amended to read as follows: 

“(b)\(1) Except as otherwise provided in this chapter, the disclosures 
required under subsection (a) shall be made before the credit is 
extended. Except for the disclosures required by subsection (a1) of 
this section, disclosures required under subsection (a) and any 
disclosure provided for in subsection (b), (c), or (d) of section 106 shall 
be conspicuously segregated from all other terms, data, or informa- 
tion provided in connection with a transaction, including any compu- 
tations or itemization. 

“(2) In the case of a residential mortgage transaction, as defined in 
section 103(w), which is also subject to the Real Estate Settlement 
Procedures Act, good faith estimates of the disclosures required 
under subsection (a) shall be made in accordance with ations of 
the Board under section 121(c) before the credit is extended, or shall 
be delivered or placed in the mail not later than three business da 
after the creditor receives the consumer's written application, which- 
ever is earlier. If the disclosure statement furnished within three 
days of the written application contains an annual percentage rate 
which is subsequently rendered inaccurate within the meaning of 
section 107(c), the creditor shall furnish another statement at the 
time of settlement or consummation.”. 

(c) Section 128(c) of the Truth in Lending Act (15 U.S.C. 1638(c)) is 
amended— 

° es inserting “(1)” anus : 

y striking out “defe payment price” and inserting in 
lieu thereof “total sale price”; and : 

(3) by adding at the end thereof the following new paragraph: 
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“(2) If a creditor receives a request for a loan by mail or telephone 
without personal solicitation and the terms of financing, including 
the annual percentage rate for representative amounts of credit, are 
set forth in the creditor’s printed material distributed to the public, 
or in the contract of loan or other printed material delivered to the 
obligor, then the disclosures required under subsection (a) may be 
made at any time not later than the date the first payment is due.” 

(d\(1) Section 129 of the Truth in Lending Act (15 U.S.C. 1639) i is 
hereby repealed. 

(2) The table of sections at the beginning of chapter 2 of the Truth 
in Lending Act is amended by striking out the item relating to section 
129 and inserting in lieu thereof the following: 


“129. [Repealed].”. 

(e1) Section 126 of the Truth in Lending Act (15 U.S.C. 1636) is 
hereby repealed. 

(2) The table of sections at the beginning of chapter 2 of the Truth 
in Lending Act is amended by striking out the item relating to section 
126 and inserting in liéu thereof the following: 


“126, [Repealed].”. 

(£1) The table of sections at the cmpapiains 2 of chapter 2 of the Truth 
in Lending Act is amended by striking out the item relating to section 
128 and inserting in lieu thereof the following: 


“128. Consumer credit not under open end credit plans.”’. 


(2) The section heading for section 128 of the Truth in Lending Act 
(15 U.S.C, 1638) is amended by striking out “sALEs” and inserting in 
lieu thereof ‘CONSUMER CREDIT’. 


CIVIL LIABILITY 
Sec. 615. (a) Section 130 of the Truth in Lending Act (15 U.S.C. 1640) 


is amended— 

(1) in subsection (a)(2\(B), by striking out “in such action” and 
inserting in lieu thereof “under this subparagraph in any class 
action or series of class actions arising out of the same failure to 
ery by the same creditor”; 

(2) in subsection (a)(3), by inserting “or in any action in which a 

person is determined to have a right of rescission under section 
135” after “liability”; 

(3) by amending subsections (b), (c), and (d) to read as follows: 

“(b) A creditor or assignee has no liability under this section or 
section 108 or section 112 for any failure to comply with any 
requirement imposed under this chapter or chapter 5, if within sixty 
days after discovering an error, whether pursuant to a final written 
examination report or notice issued under section 108(e)(1) or through 
the creditor’s or assignee’s own procedures, and prior to the institu- 
tion of an action under this section or the receipt of written notice of 
the error from the obligor, the creditor or assignee notifies the person 
concerned of the error and makes whatever adjustments in the 
Sb eoeaves pr tap are necessary to assure that the person will not 

pay an amount in excess of the charge actually 
cena or ‘the ollar equivalent of the annual percentage rate 
actually disclosed, whichever is lower. 

“(c) A creditor or assignee may not be held liable in any action 
brought under this section or section 125 for a violation of this title if 
the creditor or assignee shows by a preponderance of evidence that 
the violation was not intentional and resulted from a bona fide error 
notwithstanding the maintenance of procedures reasonably adapted 
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to avoid any such error. povien re of a bona fide error include, but are 
not limited to, clerical, calculation, computer malfunction and pro- 
graming, and printing errors, except that an error of legal judgment 
with respect to a person’s obligations under this title is not a bona fide 
error. 

“(d) When there are multiple obligors in a consumer credit transac- 
tion or consumer lease, there shall be no more than one recovery of 
damages under subsection (a)(2) for a violation of this title.”; 

(4) in subsection (e), by adding at the end thereof the following 
new sentence: “This subsection does not bar a person from 
asserting a violation of this title in an action to collect the debt 
which was brought more than one year from the date of the 
occurrence of the violation as a matter of defense by recoupment 
Hd set-off in such action, except as otherwise provided by State 

aw.”; 

(5) in subsection (f), by inserting “, section 108(b), section 108(c), 
section 108(e),” after “this section”; 

(6) in subsection (g), by adding at the end thereof the following 
new sentence: “This subsection does not bar any remedy permit- 
ted by section 125.”; and 

(7) by amending subsection (h) to read as follows: 

“(h) A person may not take any action to offset any amount for 
which a creditor or assignee is potentially liable to such person under 
subsection (a)(2) against any amount owed by such person, unless the 
amount of the creditor’s or assignee’s liability under this title has 
been determined by judgment of a court of competent jurisdiction in 
an action of which such person was a reais This subsection does not 
bar a consumer then in default on the obligation from asserting a 
violation of this title as an original action, or as a defense or 
counterclaim to an action to collect amounts owed by the consumer 
brought by a person liable under this title.”. 

(b) Section 180(a) of the Truth in Lending Act (15 U.S.C. 1640(a)) is 
amended— 

(1) by inserting “, including any requirement under section 
125,” immediately after “this chapter”; and 

(2) by adding at the end thereof the following: “In connection 
with the disclosures referred to in section 127, a creditor shall 
have a liability determined under Baek, jin (2) only for failing 
to comply with the requirements of section 125, section 127(a), or 
of paragraph (4), (5), (6), (7), (8), (9), or (10) of section 127(b) or for 
failing to comply with disclosure requirements under State law 
for any term or item which the Board has determined to be 
substantially the same in meaning under section 111(a)(2) as any 
of the terms or items referred to in section 127(a) or any of those 
paragraphs of section 127(b). In connection with the disclosures 
referred to in section 128, a creditor shall have a liabili 
determined under paragraph (2) only for failing to comply wit 
the requirements of section 125 or o: Pern Sig (2) (insofar as it 
requires a disclosure of the ‘amount financed’), (3), (4), (5), (6), or 
(9) of section 128(a), or for failing to comply with disclosure 
requirements under State law for any term which the Board has 
determined to be substantially the same in meaning under 
section 111(a\(2) as any of the terms referred to in any of those 
paragraphs of section 128(a). With respect to any failure to make 
disclosures required under this chapter or chapter 4 or 5 of this 
title, liability shall be imposed only upon the creditor required to 
make disclosure, except as provided in section 131.”. 


94 STAT. 181 


15 USC 1607. 
Ante, p. 171. 


15 USC 1635. 


15 USC 1637. 
Ante, p. 176. 
Ante, p. 177. 


Ante, p. 173. 


15 USC 1638. 


Ante, p. 178. 


15 USC 1631 et 
om 1666 et seg., 
1667 et seg. 

Posi, p. 182. 


94 STAT. 182 


15 USC 1607. 


Ante, p. 176. 


15 USC 1635. 


Repeal. 


PUBLIC LAW 96-221—MAR. 31, 1980 


LIABILITY OF ASSIGNEES 


Sec. 616. (a) Section 131 of the Truth in Lending Act (15 U.S.C. 1641) 
is amended to read as follows: 


“$131. Liability of assignees 


“(a) Except as otherwise specifically provided in this title, any civil 
action for a violation of this title or proceeding under section 108 
which may be brought against a creditor may be maintained against 
any assignee of such creditor only if the violation for which such 
action or proceeding is brought is apparent on the face of the 
disclosure statement, except where the assignment was involuntary. 
For the purpose of this section, a violation apparent on the face of the 
disclosure statement includes, but is not limited to (1) a disclosure 
which can be determined to be incomplete or inaccurate from the face 
of the disclosure statement or other documents assigned, or (2) a 
oo which does not use the terms required to be used by this 
title. 

“(b) Except as provided in section 125(c), in any action or proceed- 
ing by or against any subsequent assignee of the original creditor 
without knowledge to the contrary by the assignee when he acquires 
the obligation, written acknowledgement of receipt by a person to 
whom a statement is required to be given pursuant to this title shall 
be conclusive proof of the delivery thereof and, except as provided in 
subsection (a), of compliance with this chapter. This section does not 
yee the rights of the obligor in any action against the original 
creditor. 

“(c) Any consumer who has the right to rescind a transaction under 
— 125 may rescind the transaction as against any assignee of the 
obligation.”’. 

(b) Section 115 of the Truth in Lending Act (15 U.S.C. 1614) is 
hereby repealed. 

(c)(1) The table of sections at the beginning of chapter 1 of the Truth 
in Lending Act is amended by striking out the item relating to section 
115 and inserting in lieu thereof the following: 


“115, [Repealed].”. 


(2) The table of sections at the beginning of chapter 2 of the Truth 
in Lending Act is amended by striking out the item relating to section 
131 and inserting in lieu thereof the following: 


“131. Liability of assignees.”’. 
LIABILITY OF CREDIT CARDHOLDER 


Sec. 617. Section 133(a) of the Truth in Lending Act (15 U.S.C. 
1643(a)) is amended to read as follows: 

“(a1) A cardholder shall be liable for the unauthorized use of a 
credit card only if— 

“(A) the card is an accepted credit card; 

“(B) the liability is not in excess of $50; 

“(C) the card issuer gives adequate notice to the cardholder of 
the potential liability; 

“(D) the card issuer has provided the cardholder with a 
description of a means by which the card issuer may be notified 
of loss or theft of the nf which description may be provided on 
the face or reverse side of the statement required by section 
127(b) or on a separate notice accompanying such statement; 

“(E) the unauthorized use occurs before the card issuer has 
been notified that an unauthorized use of the credit card has 
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occurred or may occur as the result of loss, theft, or otherwise; 


an 

“(F) the card issuer has provided a method whereby the user of 
such card can be identified as the person authorized to use it. 
‘(2) For purposes of this section, a card issuer has been notified 
when such steps as may be reasonably required in the ordinary 
course of business to provide the mar issuer with the pertinent 
information have been taken, whether or not any particular officer, 
employee, or A cad of the card issuer does in fact receive such 

information.” 


DISSEMINATION OF ANNUAL PERCENTAGE RATES 


Sec. 618. (a) Chapter 2 of the Truth in Lending Act (15 U.S.C, 1631 
et seq.) is amended by adding at the end thereof the following new 
section: 


“§ 136. Dissemination of annual percentage rates 


“(a) The Board shall collect, publish, and disseminate to the public, 
on a demonstration basis in a number of standard metropolitan 
statistical areas to be determined by the Board, the annual percent- 
age rates charged for representative t of nonsale credit by 
creditors in such areas. For the purpose of this section, the Board is 
authorized to require creditors in such areas to furnish information 
necessary for the Board to collect, publish, and disseminate such 
information. 

“(b) The Board is authorized to enter into contracts or other 
arrangements with vl lang persons, organizations, or State agen- 
cies to carry out its functions under subsection (a) and to furnish 
financial assistance in support thereof.”. 

(b) The table of sections contained at the beginning of such chapter 
is amended by adding at the end thereof the following new item: 


“136. Dissemination of annual percentage rates.”’. 


CREDIT ADVERTISING 


Sec. 619. (a) Section 143 of the Truth in Lending Act (15 U.S.C. 1662) 
is amended to read as follows: 


“$143. Advertising of open end credit plans 


“No advertisement to aid, promote, or assist directly or indirectly 
the extension of consumer credit under an open end credit plan may 
set forth any of the specific terms of that plan unless it also clearly 
and conspicuously sets forth all of the following items: 

“(1) Any minimum or fixed amount which could be imposed. 

(2) In any case in which periodic rates may be used to compute 
the finance charge, the periodic rates expressed as annual 
percentage rates. 

“(3) Any other term that the Board may by regulation require 
to be disclosed.” 3 

(b) Section 144(d) of the Truth in Lending Act (15 U.S.C. 1664) is 
amended by striking out paragraphs (1) iereash (4) thereof, and 
inserting in lieu thereof the following: 

“(1) The downpayment, if any. 

“(2) The terms of repayment. 

(3) The rate ¥ the finance charge expressed as an annual 
percentage rate.” 


94 STAT. 183 


15 USC 1646. 


15 USC 1663. 


94 STAT. 184 
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CORRECTION OF BILLING ERRORS 


Sec. 620. (a) Section 161(b) of the Truth in Lending Act (15 U.S.C. 
1666(b)) is amended— 
(1) by redesignating paragraph (6) as paragraph (7); and 
(2) by inserting after paragraph (5) the following: 
“(6) Failure to transmit the statement required under section 
127(b) of this Act to the last address of the obligor which has been 
disclosed to the creditor, unless that address was furnished less 
than twenty days before the end of the billing cycle for which the 
statement is required.”’. 
(b) Section 161(c) of the Truth in Lending Act (15 U.S.C. 1666(c)) is 
amended by inserting “, which may include finance charges on 
amounts in dispute,” after “‘of statements of account”. 


CREDIT BALANCES 


Src. 621. (a) Section 165 of the Truth in Lending Act (15 U.S.C. 
1666d) is amended to read as follows: 


“$165. Treatment of credit balances 


“Whenever a credit balance in excess of $1 is created in connection 
with a consumer credit transaction through (1) transmittal of funds 
to a creditor in excess of the total balance due on an account, (2) 
rebates of unearned finance charges or insurance premiums, or (3) 
amounts otherwise owed to or held for the benefit of an obligor, the 
creditor shall— 

“(A) credit the amount of the credit balance to the consumer’s 
account; 

“(B) refund any part of the amount of the remaining credit 
balance, upon request of the consumer; and 

“(C) make a good faith effort to refund to the consumer by cash, 
check, or money order any part of the amount of the credit 
balance remaining in the account for more than six months, 
except that no further action is required in any case in which the 
consumer’s current location is not known by the creditor and 
cannot be traced through the consumer’s last known address or 
telephone number.” 

(b) The table of sections at the beginning of chapter 4 of the Truth 
in Lending Act is amended by striking out the item relating to section 
165 and inserting in lieu thereof the following: 


“165. Treatment of credit balances.”’. 


GOVERNMENT EXEMPTION 


Src. 622. (a) Section 113 of the Truth in Lending Act (15 U.S.C. 1612) 
is amended to read as follows: 


“$113. Effect on governmental agencies 


“(a) Any department or agency of the United States which adminis- 
ters a credit program in which it extends, insures, or guarantees 
consumer credit and in which it provides instruments to a creditor 
which contain any disclosures required by this title shall, prior to the 
issuance or continued use of such instruments, consult with the 
Board to assure that such instruments comply with this title. 

“(b) No civil or criminal penalty provided under this title for any 
violation thereof may be imposed upon the United States or any 
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department or agency thereof, or upon any State or political subdivi- 
ag ping ones aye preg He geiko ie 

“(c) A creditor participating in a credit program administered, 
insured, or guaranteed by any department or of the United 
States shall not be held liable for a civil or cri penalty under 
this title in any case in which the violation results from the use of an 
instrument required by any such department or agency. 

Bolts a ior teres Pita andr of the U ited 
ins' or guaran’ or agency ni 
States shall not be held liable for a civil or criminal penalty under the 
laws of any State (other than laws determined under section 111 to be 
inconsistent with this title) for any technical pol sects failure, 
such as a failure to use a specific form, to make information available 
ee nd or age gape al a a li nar 
required by State law, which is caused by the use of an instrument 
required to be used by such department or agency.”. 

(b) The table of sections at the beginning of chapter 1 of the Truth 
in Lending Act is amended by striking out the item relating to section 
113 and inserting in lieu thereof the following: 

“118. Effect on governmental agencies.”. 


ORAL DISCLOSURES 


Sec. 623. (a) Section 146 of the Truth in Lending Act (15 U.S.C. 
1665a) is amended to read as follows: 


“§ 146. Use of annual percentage rate in oral disclosures 


“In responding orally to in about the cost of credit, a 
creditor, regardless of the method re compute finance charges, 
shall state rates only in terms of the annual percentage rate, except 
that in the case of an open end credit plan, the periodic rate also 
may be stated and, in the case of an other than open end credit plan 
where a major component of the finance charge consists of interest 
computed at a simple annual rate, the simple annual rate also may 
be stated. The Board may, by regulation, modify the irements of 
this section or provide an exception from this section for a transac- 
tion or class of transactions for which the creditor cannot determine 
in advance the applicable annual percentage rate.”. 

(b) The table of sections at the beginning of chapter 3 of the Truth 
in Lending Act is amended by striking out the item relating to section 
146 and inserting in lieu thereof the following: 

“146. Use of annual percentage rate in oral disclosures.”. 


CONSUMER LEASING 


Sec. 624. Section 185(b) of the Truth in Lending Act (15 U.S.C. 
1667d(b)) is amended by striking out “sections 115, 1380, and 131” and 
inserting in lieu thereof “sections 130 and 131”. 


EFFECTIVE DATE 


Sec. 625. (a) Except as provided in section 608(b), the amendments 
made by this title take effect upon the expiration of two years 
after the date of enactment of this title. 

(b) All regulations, forms, and clauses required to be prescribed 
under the amendments made by this title be promulgated at 
least one year prior to such effective date. 


94 STAT. 185 


15 USC 1610. 


15 USC 1640; 
Ante, p. 182. 


15 USC 1602 
note. 
Ante, p. 171. 


94 STAT. 186 
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(c) Notwithstanding subsections (a) and (b), any creditor may 
comply with the amendments made by this title, in accordance with 
the regulations, forms, and clauses prescribed by the Board, prior to 
such effective date. 


TITLE VII—AMENDMENTS TO THE NATIONAL BANKING 
LAWS 


Part A—NATIONAL BANKING Laws 


POWER TO HOLD REAL PROPERTY OR INTERESTS IN REAL PROPERTY 


Sec. 701. (a) Section 5137 of the Revised Statutes (12 U.S.C. 29) is 
amended— 

(1) by inserting before the period at the end of the last 
paragraph thereof the following: “except as otherwise provided 
in this section”; and 

(2) by adding at the end thereof the following new paragraph: 

“For real estate in the possession of a national banking association 
upon application by the association, the Comptroller of the Curren 
may approve the possession of any such real estate by such associ- 
ation for a period longer than five years, but not to exceed an 
additional five years, if (1) the association has made a good faith 
attempt to dispose of the real estate within the five-year period, or (2) 
disposal within the five-year period would be detrimental to the 
association. Upon notification by the association to the Comptroller 
of the Currency that such conditions exist that require the expendi- 
ture of funds for the development and improvement of such real 
estate, and subject to such conditions and limitations as the Comp- 
troller of the 5 oa shall prescribe, the association may expend 
such funds as are needed to enable such association to recover its 
total investment.”. 

(b) Section 4(a) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1843(a)) is amended by adding at the end thereof the following: 
“Notwithstanding any other provision of this Act, the period ending 
December 31, 1980, refe to in paragraph (2) above, may be 
extended by the Board of Governors to December 31, 1982, but only 
for the divestiture by a bank holding company of real estate or 
interests in real estate lawfully acquired for investment or develop- 
ment. In making its decision whether to grant such extension, the 
Board shall consider whether the company has made a good faith 
effort to divest such interests and whether such extension is neces- 
sary to avert substantial loss to the company.”. 


DIVIDENDS ON PREFERRED STOCK 


Sec. 702. The first sentence of subsection (a) of section 302 of the 
Act entitled “An Act to provide relief in the existing national 
emergency in banking, and for other purposes”, approved March 9, 
1933 (12 U.S.C. 51b), is amended by striking out “at a rate not 
exceeding 6 per centum per annum”. 


CONSIDERATION OF PREFERRED STOCK IN DETERMINING IMPAIRMENT OF 
CAPITAL 


Sec. 703. The third sentence of section 345 of the Banking Act of 
1935 (12 U.S.C. 51b-1) is amended by striking out “at a rate not 
exceeding six per centum per annum”. 
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REVOCATION OF TRUST POWERS 


Sec. 704. The first section of the Act of September 28, 1962 (76 Stat. 
668; 12 U.S.C. 92a), is amended by adding at the end thereof the 
following new subsection: 

“(k)(1) In addition to the authority conferred by other law, if, in the 
opinion of the Comptroller of the Currency, a national banking 
association is unlawfully or unsoundly exercising, or has unlawfully 
or unsoundly exercised, or has failed for a peri ‘of five consecutive 
years to exercise, the powers granted by this section or otherwise fails 
or has failed to comply with the requirements of this section, the 
Comptroller may issue and serve upon the association a notice of 
intent to revoke the authority of the association to exercise the 
powers granted by this section. The notice shall contain a statement 
of the facts constituting the alleged unlawful or unsound exercise of 

wers, or failure to exercise powers, or failure to comply, and shall 

ix a time and place at which a hearing will be held to determine 
whether an order revoking authority to exercise such powers should 
issue against the association. 

“(2) cig hearing shall be conducted in accordance with the 
— f subsection (h) of section = of the Federal Deposit 

urance ics (12 U. S.C. be pot and subject to judicial review as 
provided in such section, and shall be a or a date not earlier than 
thirty days nor later than sixty days after service of such notice 
unless an earlier or later date is Bs by the Comptroller at the request 
of any association so served. 

hay Uses the association so served shall ap at the hearing 
by a ay authorized representative, it shall deemed to Sian 
consented to ae issuance of the revocation order. In the event of such 
consent, or shal i the record made at any such hearing, the 
Comptroller s find that any allegation ied in the notice of 
charges has been established, the Comptroller may issue and serve 
upon the association an order prohibiting it from accepting any new 
or additional trust accounts and revoking authority to exercise an 
and all powers granted by this section, except that such order s 
permit the association to continue to service all previously accepted 
trust accounts pending their expeditious divestiture or termination. 

“(4) A revocation order shall become effective not earlier than the 
expiration of thirty days after service of such order upon the 
association so served (except in the case of a revocation order issued 
upon consent, which become effective at the time specified 
therein), and shall remain effective and enforceable, except to such 
extent as it is stayed, modified, perenne, or set aside by action of 
the Comptroller or a reviewing court.” 


EMERGENCY LIMITATIONS AND RESTRICTIONS ON BUSINESS OF MEMBER 
BANKS 


Sec. 705. Section 4 of the Act of March 9, 1938 (48 Stat. 2; 12 U.S.C. 

95), is amended— 
(1) by inserting “(a)” after “Src. 4.”; and 
(2) by adding at the end thereof the following: 

“(b\(1) In the event of natural calamity, riot, insurrection, war, or 
other emergency conditions occurring in any State whether caused 
by acts of nature or of man, the py sey of the Currency may 
designate by edie geass any da egal holiday for the national 
banking associations located in that State. In the event that the 
emergency conditions affect only part of a State, the Comptroller of 


94 STAT. 187 


Notice of intent. 


Hearing. 


Judicial review. 


Revocation 
orders, effective 
date. 


Legal holidays, 
designation. 


94 STAT. 188 


“State.” 


12 USC 4a. 


12 USC 98a. 


12 USC 36. 


Foreign 
operations. 
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the Currency may designate the part so affected and may proclaim a 
fege be holiday foe the national banking associations located in that 

ected part. In the event that a State or a State official authorized 
by law designates any day as a legal holiday for either emergency or 
ceremonial reasons for all banks chartered by that State to do 
business within that State, that same day shall be a legal holiday for 
all national banking associations chartered to do business within that 
State unless the Com troller of the Currency shall by written order 
permit all national banking associations located in that State to 

remain open. 

“(2) For t the qerpoee of this subsection, the term ‘State’ means any 
of the several States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, Guam, the Virgin 
Islands, American Samoa, the Trust Territory of the Acme Islands, 
or any other territory or possession of the United States.” 


PROCEDURE FOR CONVERSION, MERGER, OR CONSOLIDATION 


Sec. 706. The second sentence of subsection (b) of section 2 of the 
Act of August 17, 1950 (64 Stat. 456; 12 U.S.C. 214a(b)), is amended by 
striking out “unanimous” and inserting in lieu thereof “majority”. 


DELEGATION OF AUTHORITY 


Sec. 707. (a) Chapter 9 of title VII of the Revised Statutes (12 U.S.C. 
let seq. ) is amended by inserting after section 327 the following new 


section 

“Sec. 327A. The Comptroller of the Currency may delegate to any 
duly authorized em von representative, or agent any power vested 
in the office by law. 

(b) The table of contents contained at the ans of chapter 9 i 
title VII of the Revised Statutes is amended by inserting after th 
item relating to section 327 the following new item: 


“327A. Delegation of authority.”. 


AUTHORITY TO PRESCRIBE REGULATIONS 


Sec. 708. Chapter 4 of title LXII of the Revised Statutes (12 U.S.C. 
21 et seq.) is amended by inserting immediately following section 5239 
a new section 5239A to read as follows: 

“Sec. 5239A. Except to the extent that authority to issue such a 
and regulations has been expressly and exclusively granted to 
another regulatory agency, the Comptroller of the Currency is 
authorized to prescribe rules and regulations to carry out the respon- 
sibilities of the office, except that the authority conferred by this 
section does not apply to section 5155 of the Revised Statutes or to 
securities activities of National Banks under the Act commonly 
known as the ‘Glass-Steagall Act’.”. 


EXAMINATION OF NATIONAL BANKING ASSOCIATIONS 


Sec. 709. (a) Section 5240 of the Revised Statutes (12 U.S.C. 481) is 
amended by striking out the first two sentences and inserting in lieu 
thereof the following: “The Comptroller of the Currency, with the 

eperwval of the Secretary of the ry, shall supcin: examiners 
o shall examine every national bank as often as the Comptroller of 
the Currency shall deem necessary.’ 

(b) Section 5240 of the Revised Statutes (12 U.S.C. 481) is amended 
by adding at the end thereof the following new sentence: ‘The 
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Comptroller of the Currency, upon the request of the Board of 
Governors of the Federal Reserve System, is authorized to assign 
examiners appointed under this section to examine foreign oper- 
ations of State banks which are members of the Federal Reserve 


System.”. 
OWNERSHIP INTEREST OF DIRECTORS OF NATIONAL BANKS 


Sec. 710. The second sentence of section 5146 of the Revised 
Statutes (12 U.S.C. 72) is amended by striking out the second sentence 
and inserting in lieu thereof the following: ‘Every director must own 
in his or her own right either shares of the capital stock of the 
association of which he or she is a director the aggregate par value of 
which is not less than $1,000, or an equivalent interest, as determined 
by the Comptroller of the Currency, in any sg pte which has 
control over such association within the meaning of section 2 of the 
Bank Holding Company Act of 1956 (12 U.S.C. 1841). If the capital of 
the bank does not exceed $25,000, every director must own in his or 
her own right either shares of such capital stock the aggregate par 
value of which is not less than $500, or an equivalent interest, as 
determined by the Comptroller of the Currency, in any company 
which has control over such association within the meaning of section 
2 of the Bank Holding Company Act of 1956 (12 U.S.C. 1841).”. 


PURCHASE OF STOCK IN BANKERS’ BANKS 


Sec. 711. The paragraph numbered “Seventh” of section 5136 of the 
Revised Statutes (12 U.S.C. 24(7)) is amended by inserting before the 
period at the end thereof the following: “: Provided further, That, 
notwithstanding any other provision of this paragraph, the associ- 
ation may purchase for its own account shares of stock of a bank 
insured by the Federal Deposit Insurance Corporation if the stock of 
such bank is owned cred 4 other banks (except to the extent 
State law requires directors qualifying shares) and if such bank is 
engaged exclusively in providing banking services for other banks 
and their officers, directors, or employees, but in no event shall the 
total amount of such stock held by the association exceed at any time 
10 per centum of its capital stock and paid in and unimpaired surplus, 
and in no event shall the purchase of such stock result in the 
association’s post roo J more than 5 per centum of any class of voting 
securities of such bank”. 


INTERSTATE TRUST OPERATIONS 


Sec. 712. (a) Section 5169 of the Revised Statutes (12 U.S.C. 27) is 
amended by adding at the end thereof the following: ‘“‘Notwithstand- 
ing the provisions of the preceding sentence, a national banking 
association the operations of which are limited as provided in the 
preceding sentence shall be deemed an additional bank within the 
—e of section 3 of the Bank Holding Company Act of 

(b) Section 3(d) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1842(d)) is amended by inserting “(1)” after “(d)” and by adding at the 
end thereof the following: 

“(2A) Except as provided in subparagraph (B), the restrictions 
contained in paragraph (1) regarding the acquisition of shares or 
assets of, or interests in, an additional shall apply to the 
acquisition of shares or assets of, or interests in, a trust company. 


94 STAT. 189 


12 USC 1842. 
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“(B) Subparagraph (A) shall not apply with respect to the acquisi- 

tion of shares or assets of, or interests in, a trust company if such 
acquisition was approved by the Board on or before March 5, 1980, 
and if such trust company opened for business and was operating on 
or before March 5, 1980. 

“Trust “(C) For the purpose of this paragraph, the term ‘trust company’ 

a means any company whose powers are limited to the powers specified 
in subsection (a) of the first section of the Act entitled ‘An Act to place 
authority over the trust powers of national banks in the Comptroller 
of the Currency’, approved September 28, 1962 (12 U.S.C. 92a), for a 
Hagen! bank located in the same State in which such trust company 
is located.” 

Termination (c) The amendments made by this section are hereby repealed on 

ee October 1, 1981. 


LOANS FOR THE FORMATION OF A ONE-BANK HOLDING COMPANY 


Sec. 713. Section 3(c) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(c)) is amended by adding at the end thereof the following: 
“Notwithstanding any other provision of law, the Board shall not 
follow any practice or policy in the consideration of any application 
for the formation of a one-bank holding company if following such 
practice or policy would result in the rejection of such application 
solely because the transaction to form such one-bank holding compa- 
ny involves a bank stock loan which is for a period of not more than 
twenty-five years. The previous sentence shall not be construed to 
prohibit the Board from rejecting any application solely because the 
other financial arrangements are considered unsatisfactory. The 
Board shall consider transactions involving bank stock loans for the 
formation of a one-bank holding company having a maturity of 
twelve years or more on a case by case basis and no such transaction 
shall be approved if the oe believes the safety or soundness of the 


bank may be jeo 
Part B—TERMINATION OF NATIONAL BANK CLOSED RECEIVERSHIP 
FuND 
PURPOSE 


12 USC 191 note. Sec. 721. The purpose of this part is to terminate the closed 
receivership fund by— 
(1) providing final notice of availability of liquidating dividends 
eco of national banks closed on or before January 22, 
(2) barring rights of creditors to collect liquidating dividends 
from the Comptroller of the Currency after a reasonable period 
of time following such final notice; and 
(8) refunding to the Comptroller the principal amount of such 
fund and any income earned thereon. 


DEFINITIONS 


12USC 191 note. Sec. 722. For purposes of this part— 

(1) the term “closed receivership fund” means the aggregation 
of undisbursed liquidating dividends from national banks closed 
on or before January 22, 1934, held by the Comptroller in his 
capacity as successor to receivers of those banks; 


PUBLIC LAW 96-221—MAR. 31, 1980 


(2) the term “Comptroller” means the Comptroller of the 
Currency; 

(3) the term “claimant” means a depositor or other creditor 
who asserts a claim against a closed national bank for a liquidat- 
ing dividend; and 

(4) the term “liquidating dividend” means an amount of money 
in the cl receivership fund determined by a receiver of a 
closed national bank or by the Comptroller to be owed by that 
bank to a depositor or other creditor. 


TERMINATION OF CLOSED RECEIVERSHIP FUND 


Src. 723. (a) The Comptroller shall publish notice once a week for 
four weeks in the Federal Register that all rights of depositors and 
other creditors of closed national banks to collect liquidating divi- 
dends from the closed receivership fund shall be barred after twelve 
months following the last date of publication of such notice. 

(b) The Comptroller shall pay the principal amount of a liquidating 
dividend, exclusive of any income earned thereon, to a claimant 
presenting a valid claim, if the claimant applies to collect within 
twelve months following the last date notice is published. 

(c) If a creditor shall fail to apply to collect a liquidating dividend 
within twelve months after the last date notice is published, all rights 
of the claimant against the closed receivership fund with respect to 
the liquidating dividend shall be barred. 

(d) The principal amount of any liquidating dividends (1) for which 
claims have not been asserted within twelve months following the 
last date notice is published or (2) for which the Comptroller has 
determined a valid claim has not been submitted shall, together with 
any income earned on liquidating dividends and other moneys, if any, 
remaining in the closed receivership fund, be covered into the general 
funds of the Comptroller. 


TITLE VIII—REGULATORY SIMPLIFICATION 


SHORT TITLE 


Sec. 801. This title may be cited as the “Financial Regulation 
Simplification Act of 1980’. 


FINDINGS 


Sec. 802. The Congress hereby finds that many regulations issued 
by the Board of Governors of the Federal Reserve System, the Board 
of Directors of the Federal Deposit Insurance Corporation, the 
Comptroller of the Currency, the Federal Home Loan Bank Board, 
and the National Credit Union Administration Board (hereinafter in 
this title referred to as the “Federal financial regulatory agencies”) 
often impose costly, duplicative, and unnecessary burdens on both 
financial institutions and consumers. ne should be simple 
and clearly written. Regulations should achieve legislative goals 
effectively and efficiently. Regulations should not impose unneces- 
sary costs and paperwork burdens on the economy, on financial 
institutions, or on consumers. 


POLICY 


Sec. 803. Any regulation issued by the Federal financial regulatory 
agencies shall, to the maximum extent practicable, insure that— 


79-194 O—8l—pt. 1——16: QL3 
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if ag need for and purpose of such regulation is established 
clearly; 

(2) meaningful alternatives to the promulgation of such regula- 
tion are considered before such regulation is issued; 

(3) compliance costs, paperwork, and other burdens on the 
financial institutions, consumers, and public are minimized; 

(4) conflicts, duplication, and inconsistencies between the regu- 
lations issued by the Federal financial regulatory agencies are to 
be avoided to the extent possible taking into account differences 
in statutory responsibilities, the classes of financial institutions’ 
regulation and methods of implementation of statutory or policy 
objectives; 

(5) timely participation and comment by other Federal agen- 
cies, appropriate State and local agencies, financial institutions, 
and consumers are available; and 

(6) any regulation issued shall be as simple and clearly written 
as possible and understandable by those who are subject to such 


regulation. 


REVIEW OF EXISTING REGULATIONS 


Sec. 804. The Federal financial regulatory agencies shall establish 
a program which assures periodic review of existing regulations to 
determine whether those regulations achieve the policies stated in 
section 803. Those regulations which are not in keeping with such 
policies shall be revised accordingly. 


REPORTING 


Sec. 805. Not later than six months after the date of enactment of 
this title and in subsequent annual reports, each Federal financial 
regulatory agency shall submit a report of its progress in implement- 
ing this title to the Committee on Banking, Finance and Urban 

airs of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate. 


TERMINATION DATE 


Sec. 806. This title is hereby repealed five years after the date of 
enactment of this title. 


TITLE IX—FOREIGN CONTROL OF UNITED STATES 
FINANCIAL INSTITUTIONS 


DEFINITIONS 


Sec. 901. For purposes of this title— 

(1) the term “domestic financial institution’”’ means any bank, 
mutual savings bank, or savings and loan association organized 
under the laws of any State or of the United States; 

(2) the term “foreign person” means any foreign organization 
or any individual resident in a foreign country or any organiza- 
tion or individual owned or controlled by such an organization or 
individual; and 

(3) the term “takeover” means any acquisition of the stock or 
assets of any domestic financial institution if, after such acquisi- 
tion, the amount of stock or assets held is 5 per centum or more of 
the institution’s stock or assets. 
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MORATORIUM 


Sec. 902. The Board of Governors of the Fodeest Reserve sel ay a 3101 
the Comptroller of the Currency, the Board of Directors of th 
Federal tees Insurance Corporation, and the Federal Home pos 


Bank Board a not a any application relating to the 
takeover of 2580. ont om: cial institution by a foreign person 
until July 1, 1 


(1) such pete a8 is fe nant to prevent the ava hae or 


1: the Scaonie Tleaetid institution has deposits of less than 


(4) the application relates toa takeover of shares or assets 
pursuant to a foreign person’s intrafirm reorganization of its 
interests in a domestic financial institution, including specifi- 
cally any application to establish a bank holding company 
pursuant to such reorganization; 

(5) the application relates to a takeover of the assets or shares 
of a domestic financial institution if such assets or shares are 
owned or controlled by a foreign person; or 

(6) the application relates to the takeover of a domestic 
financial institution which is a subsidi of a bank holding 
company under an order to divest by December 31, 1980. 


Approved March 31, 1980. 
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Public Law 96-222 
96th Congress 
An Act 


To make technical corrections related to the Revenue Act of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, ETC. 


(a) SHort Trtte.—This Act may be cited as the “Technical Correc- 
tions Act of 1979”. 

(b) AMENDMENT OF 1954 Copr.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Internal Revenue Code of 1954. 


SEC, 2. COORDINATION OF ENACTMENT DATES OF REVENUE ACT OF 1978 
AND ENERGY TAX ACT OF 1978. 


The Revenue Act of 1978 is amended by inserting after section 3 the 
following new section: 


“SEC. 4. COORDINATION OF ENACTMENT DATES WITH ENERGY TAX ACT 
OF 1978. 


“For purposes of applying the amendments made by this Act to 
sections 46 and 48 of the Internal Revenue Code of 1954, the Energy 
Tax Act of 1978 shall be deemed to have been enacted immediately 
before this Act.” 


TITLE I—AMENDMENTS RELATED TO 
REVENUE ACT OF 1978 


SEC. 101. AMENDMENTS RELATED TO TITLE I. 


(a) GENERAL RULE.— 

(1) AMENDMENT RELATED TO SECTION 104 OF THE ACT.—Subpara- 
graph (C) of section 43(c)(1) (relating to individual entitled to 
exclude income under section 911 not eligible individual) is 
amended to read as follows: 

“(C) INDIVIDUAL WHO CLAIMS BENEFITS OF SECTION 911, 913, 
OR 931 NOT ELIGIBLE INDIVIDUAL.—The term ‘eligible individ- 
ual’ does not include an individual who, for the taxable year, 
claims the benefits of— 

“(i) section 911 (relating to income earned by individ- 
uals in certain camps outside the United States), 

“(ii) section 913 (relating to deduction for certain 
expenses of living abroad), or 

“Gii) section 931 (relating to income from sources 
within possessions of the United States).” 
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(2) AMENDMENTS RELATED TO SECTION 105 OF THE ACT.— 
(A) PAYMENTS TREATED AS EARNED INCOME FOR AFDC.— 
Section 402 of the Social Security Act is amended by adding 
at the end thereof the following new subsection: 

“(d)(1) For of paragraphs (7) and (8) of subsection (a), any 
refund of Federal income taxes made by reason of section 43 of the 
Internal Revenue Code of 1954 (relating to earned income credit) and 

payment made by an employer under section 3507 of such Code 
(relating to advance payment of earned income credit) shall be 
considered earned income. 

(2) In any case in which such advance payments for a taxable year 
made by all employers to an individual under section 3507 of such 
Code exceed the amount of such individual’s earned income credit 
allowable under section 43 of such Code for such year, so that such 
individual is liable under section of such Code for a tax equal to 
such excess, such individual’s benefit amount must be appropriately 

justed so as to provide nt to such individual of an amount 

ual to the amount of the benefits lost by such individual on account 
such excess advance payments.” 
(B) PAYMENT TREATED AS EARNED INCOME FOR SsI.—Section 
1612(a\(1) of the Social Security Act is amended— 
(i) , striking out “and” at the end of subparagraph 


; an 
(ii) by adding after subparagraph (B) the following 
new subparagraph: 

“(C) any refund of Federal income taxes made by reason of 
section 43 of the Internal Revenue Code of 1954 (relating to 
earned income credit) and any payment made by an 
employer under section 3507 of such Code (relating to ad- 
vance payment of earned income credit); and”. 

(C) TREATMENT OF EXCESS PAYMENTS UNDER ssi.—Section 
1631(b) of the Social Security Act is amended by inserting 
“(1)” after “(b)” and by adding at the end thereof the 
following new paragraph: 

“(2) In any case in which advance payments for a taxable year 
made by all employers to an individual under section 3507 of the 
Internal Revenue Code of 1954 (relating to advance payment of 
earned income credit) exceed the amount of such individual’s earned 
income credit allowable under section 43 of such Code for such year, 
so that such individual is liable under section ) of such Code for a 
tax equal to such excess, the Secretary shall p le for an appropri- 
ate adjustment of such individual’s benefit amount under this title so 
as to provide payment to such individual of an amount equal to the 
amount of such benefits lost by such individual on account of such 
excess advance payments.” 

(D) EFFECTIVE DATE FOR ADVANCE PAYMENT OF EARNED 
INCOME CREDIT.—Paragraph (2) of section 105(g) of the Reve- 
nue Act of 1978 (relating to effective date for advance 
payment of earned income credit) is amended by striking out 
ae 30, 1978” and inserting in lieu thereof “June 30, 

(E) CLERICAL ADMENDMENT.—Subsection (h) of section 43 
(relating to coordination with advance od anna of earned 
income credit) is redesignated as su n (g). 

(3) AMENDMENT RELATED TO SECTION 112 OF THE ACT.—Para- 
graph (8) of section 128(a) (relating to cross references) is 
amended by striking out “benefits, see” and inserting in lieu 
ee which are not includible in gross income under 

ion 85,” 


94 STAT. 195 


92 Stat. 2773. 
42 USC 602. 


26 USC 43. 


42 USC 1382a. 


26 USC 43, 


42 USC 1383. 


26 USC 3507. 


26 USC 3507 
note. 


26 USC 43. 


92 Stat. 2777. 
26 USC 128. 


94 STAT. 196 


26 USC 457. 


92 Stat. 2783. 


26 USC 404 note. 


26 USC 8381. 
92 Stat. 2783. 


26 USC 125. 
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(4) AMENDMENT RELATED TO SECTION 131 OF THE ACT.—Subpara- 
graph (B) of section 457(d\(9) (relating to application to rural 
electric cooperatives of rules for eligible State deferred compen- 
sation plans) is amended to read as follows: 

“(B) RURAL ELECTRIC COOPERATIVE DEFINED.—For purposes 
of subparagraph (A), the term ‘rural electric cooperative’ 
means— 


“(i) any organization which is exempt from tax under 
section 501(a) and which is engaged primarily in provid- 
ing electric service on a mutual or cooperative basis, and 

“(ii) any organization described in paragraph (4) or (6) 
of section 501(c) which is exempt from tax under section 
501(a) and at least 80 percent of the members of which 
are organizations described in clause (i).”” 

(5) AMENDMENT RELATED TO SECTION 133 OF THE ACT.—Subsec- 
tion (c) of section 133 of the Revenue Act of 1978 (relating to 
effective date for clarification of deductibility of payments of 
deferred compensation, etc., to independent contractors) is 
amended to read as follows: 

“(c) EFFECTIVE DaTEs.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to deductions for 
taxable years beginning after December 31, 1978. 

“(2) SPECIAL RULE FOR CERTAIN TITLE INSURANCE COMPANIES.— 

“(A) IN GENERAL.—In the case of a qualified title insurance 
company plan, the amendment made by subsection (a) shall 
app An ear for taxable years beginning after Decem- 

r 31, ; 

“(B) QUALIFIED TITLE INSURANCE COMPANY PLAN.—For pur- 
poses of subparagraph (A), the term ‘qualified title insurance 
company plan’ means a plan of a qualified title insurance 
company— 

“(i) which defers the payment of amounts credited by 
such company to separate accounts for members of such 
company in consideration of their issuance of policies of 
title insurance, and 

“(ii) under which no part of such amounts is payable 
to or withdrawable by the members until r the 
period for the adverse possession of real property under 
applicable State law. 

“(C) QUALIFIED TITLE INSURANCE COMPANY.—For purposes 
of subparagraph (B), the term ‘qualified title insurance 
company’ means an unincorporated title insurance company 
organized as a business trust— 

“(i) which is engaged in the business of providing title 
insurance on interests in and liens upon real 
property i by clients of the members of such 


“(ii) which is subject to tax under section 831 of the 
Internal Revenue Code of 1954.” 
(6) AMENDMENTS RELATED TO SECTION 134 OF THE ACT.— 

(A) EMPLOYMENT REQUIREMENT.—Subparagraph (B) of sec- 
tion 125(g\(3) (relating to certain participation eligibility 
rules not treated as discriminatory) is amended by striking 
out “service requirement” each place it appears and insert- 
ing in lieu thereof ‘‘employment requirement”. 
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(B) ErrectIvE pATE.—Subsection (c) of section 134 of the 
Revenue Act of 1978 is amended by striking out “taxable 26 USC 125 note. 
years” and inserting in lieu thereof “‘plan years”. 
(7) AMENDMENTS RELATED TO SECTION 141 OF THE ACT.— 92 Stat. 2787. 
(A) AMENDMENT TO ANTI-FLOW-THROUGH RULES.—Para- 
graph (9) of section 46(f) (relating to special rule for 26 USC 46. 
additional credit) is amended— 
(i) by striking out “subparagraph (B) of subsection 
(a)(2)” each place it appears and inserting in lieu thereof 
“subparagraph (E) of subsection (a\(2)”, and 
(ii) by striking out “an employee stock ownership plan 
which meets the requirements of section 301(d) of the 
Tax Reduction Act of 1975” in sub h (A) and 
inserting in lieu thereof “a tax it employee stock 
oa plan which meets the requirements of section 


(B) CLARIFICATION OF EFFECTIVE DATE.—Section 141 of the 
Revenue Act of 1978 (relating to ESOPS) is amended by 
striking out subsection (g) and inserting in lieu thereof the 
following new subsections: 
“(g) EFFECTIVE DATES FoR TAX CREDIT EMPLOYEE STOCK OWNERSHIP 26 USC 409A 
PLANS.— nate. 

“(1) IN omen ie pent as otherwise provided in this subsec- 
tion and subsection (h), the amendments made by this section 
shall apply with respect to qualified investment for taxable years 
beginning after December 31, 1978. 

(2) ELECTION TO HAVE AMENDMENTS APPLY DURING 1978.—At 
the election of the taxpayer, paragraph (1) shall be oo by 
substituting ‘December 31, 1977’ for ‘ mber 31, 1978’; except 
that in the case of a plan in existence before December 31, 1978, 
any such election not affect the required allocation of 
employer securities attributable to qualified investment for tax- 
able years beginning before January 1, 1979. An election under 
the preceding sentence shall be made at such time and in such 
manner as the Secretary of the Treasury or his delegate shall 
prescribe. Such an election, once made, shall be irrevocable. 

(3) VOTING RIGHT PROVISIONS.—Section 409A(e) of the Internal 
Revenue Code of 1954 (as added by subsection (a)) shall apply to 26 USC 409A. 
plans to which section 409A of such Code applies, beginning with 
the first day of such application. 

“(4) RIGHT TO DEMAND EMPLOYER SECURITIES, fe Paragraphs 
(1)(A) and (2) of section 409A(h) of the Internal Revenue e of 
1954 (as added by subsection (a)) shall apply to distributions after 
December 31, 1978, made by a plan to which section 409A of such 
Code applies. 

“(5) Supsection (f\7).—The amendment made by subsection 26 USC 415 note. 
(f(7) shall apply to years beginning after December 31, 1978. 

“(6) RETROACTIVE APPLICATION OF AMENDMENT MADE BY SUBSEC- 26 USC 56 note. 
TION (d).—In determining the regular tax deduction under 
section 56(c) of the Internal Revenue Code of 1954 for any taxable 
year ee igen before January 1, 1979, the amount of the credit 
allowable under section 38 of such Code shall be determined 
without regard to section 46(a\(2)(B) of such Code (as in effect 
before the enactment of the Energy Tax Act of 1978). 26 USC 1 note. 

“(h) Errective Dates ror Section 4975 EMPLOYEE Stock OwNER- 26 USC 4975 
sHIP PLANS.—Paragraphs (5) and (6) of subsection (f) shall apply— "°° 

“(1) insofar as they make the requirements of subsections (e) 
and (h\(1\(B) of section 409A of the Internal Revenue Code of 1954 


94 STAT. 198 


26 USC 4975. 


26 USC 4975. 


26 USC 409A. 


26 USC 48, 
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applicable to section 4975 of such Code, to stock acquired after 
December 31, 1979, and 

“(2) insofar as they make paragraphs (1A) and (2) of section 
409A(h) of such Code applicable to such section 4975, to distribu- 
tions after December 31, 1978.” 

(C) DEFINITION OF QUALIFYING EMPLOYER SECURITY FOR 
EMPLOYEE STOCK OWNERSHIP PLAN.—The first sentence of 
paragraph (8) of section 4975(e) (defining qualifying em- 
ployer security) is amended to read as follows: 

“The term ‘qualifying employer security’ means any employer 
security within the meaning of section 409A().” 

(D) NONRECOGNITION OF GAIN ON CONTRIBUTION TO TAX 
CREDIT EMPLOYEE STOCK OWNERSHIP PLAN.—Subsection (m) of 
section 409A (relating to contributions of stock of control- 
ling corporation) is amended to read as follows: 

“(m) NONRECOGNITION OF GAIN OR Loss ON CONTRIBUTION OF 
EmpLoyer Securities To Tax Crepit EMPLOYEE Stock OWNERSHIP 
Pian.—No gain or loss shall be recognized to the taxpayer with 
respect to the transfer of employer securities to a tax credit employee 
stock ownership plan maintained by the taxpayer to the extent that 
ie a is required under subparagraph (A) or (B) of section 

n)(1).” 

(E) SEcTION 4975 EMPLOYEE STOCK OWNERSHIP PLANS MAY 
DISTRIBUTE CASH IN CERTAIN CASES.—Paragraph (2) of section 
409A(h) (relating to allowing plan to distribute cash in 
certain cases) is amended by inserting ‘‘or of section 
4975(e\(7)” after “the requirements of this section”’. 

(F) MATCHED EMPLOYER AND EMPLOYEE CONTRIBUTIONS 
MUST STAY IN PLAN.—Subsection (d) of section 409A (relating 
to employer securities must stay in plan) is amended by 
inserting “(or allocated to a participant’s account in connec- 
tion with matched employer and employee contributions)” 
after “under subsection (b)”’. 

(G) LIMITATION ON REQUIRED TRANSFERS FOR MATCHING 
EMPLOYEES PLAN PERCENTAGE.—Clause (i) of section 
48(n\(1\B) (relating to matching percentage) is amended to 
read as follows: 

“(i) to make transfers of employer securities to a tax 
credit employee stock ownership plan maintained by the 
pe gu? having an aggregate value equal to the lesser 
oO — 


“(T) the sum of the qualified matching employee 
contributions made to such plan for the taxable 
year, or 

“(ID one-half of 1 percent of the amount of the 
qualified investment (as determined under subsec- 
es (c) and (d) of section 46) for the taxable year, 
an 


(H) TIME FOR MAKING TRANSFERS ATTRIBUTABLE TO QUALI- 
FIED MATCHING EMPLOYEE CONTRIBUTIONS.—The last sen- 
tence of section 48(n\1)(C) (relating to times for making 
transfers) is amended by inserting before the period at the 
end thereof the following: ‘(including where such excess is 
attributable to qualified matching employee contributions 
made after the close of the taxable year)’. 
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(I) DATE FOR ESTABLISHING PLAN.— 

(i) Paragraph (1) of section 409A(f) (relating to plan 
must be established before employer’s due date) is 
amended to read as follows: 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection only if it is established on or before the due date 
(including any extension of such date) for the filing of the 
employer's tax return for the first taxable year of the employer 
for which an — plan credit is claimed by the employer 
with respect to the plan.’ 

(ii) Paragraph (2) of section 409A(f) is amended by 
inserting before the period at the end thereof the follow- 
ing: “with respect to the plan”. 

(J) DEFINITION OF EMPLOYER SECURITIES.— 

(i) Sebperegsaph (B) of section 409A(\(2) (relating to 
special rule where there is no readily tradable common 
stock) is amended by striking out “class of stock” and 
inserting in lieu thereof “class of common stock”’. 

(ii) Paragraph (3) of section 409A(1) is amended to read 
as follows: 

“(3) PREFERRED STOCK MAY BE ISSUED IN CERTAIN CASES.— 
Noncallable preferred stock shall be treated as employer securi- 
ties if such stock is convertible at any time into stock which 
meets the requirements of paragraph (1) or (2) (whichever is 
applicable) and if such conversion is at a conversion price which 
(as of the date of the acquisition by the ESOP) is reasonable. For 
pu of the p ing sentence, under regulations pre- 
scrii by the Secretary, preferred stock shall be treated as 
noncallable if after the call there will be a reasonable oppor- 
tunity for a conversion which meets the requirements of the 
preceding sentence.” 

_(K) VoTING RIGHTS REQUIREMENTS.—Paragraph (7) of sec- 
tion 4975(e) (defining leveraged employee stock ownership 
plan) is amended by striking out the last sentence and 
inserting in lieu thereof the following: 

“A plan shall not be treated as an employee stock ownership 4 a 

unless it meets the requirements of section 409A(h) and, if the 

employer has a registration-type class of securities (as defined in 

section 409A(e)(4)), it meets the requirements of section 409A(e).” 
(L) NAME CHANGES.— 

(i) The following provisions are each amended by 
striking out “an ESOP” each place it appears (other 
than in any heading) and inserting in lieu thereof “a tax 
credit employee stock ownership plan”: 

(I) Section 48(n)(1)(A)(i). 

(II) Section 48(n)(2). 

(IID) Section 48(n)(2)(A). 

(IV) Section 48(n)(5). 

(V) Section 401(a)(21). 

(VI) Section 409A(m). 

(VID) Section 415(c)(6)(B)(i). 

(VIID The last sentence of section 1504(a). 

(ii) The following provisions are each amended by 
striking out “ESOP” each place it appears and inserting 
in lieu thereof “tax credit employee stock ownership 


plan”: 
(D Section 409A(a) (other than in the subsection 
heading). 
(II) Section 409A(1)(3). 


94 STAT. 199 


26 USC 409A. 


26 USC 4975. 


26 USC 48. 


26 USC 401. 
26 USC 409A. 
26 USC 415. 
26 USC 1504. 


94 STAT. 200 


26 USC 48. 


26 USC 46. 


26 USC 56. 
26 USC 409A. 


26 USC 6699. 


26 USC 415. 
26 USC 1504. 
Ante, p. 199. 


26 USC 46. 


26 USC 409A. 


26 USC 6699. 
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ani Section 48(n)(1)(B)(i) (as amended by clause 
(IV) Section 48(n)(2). 
(V) Section 48(n)(3). 
(VI) Section 48(n)(4)(A). 
(iii) The following provisions are each amended by 
striking out “ESOP” each place it appears (other than in 
ana heading) and inserting in lieu thereof “employee 


(I) Section 46(a)(2). 
Ps a Section 48(n) (as amended by clauses (i) and 
AnD Section 48(o0). 
(IV) Section 56(c). 
(V) Section 409A (as amended by subparagraph (I) 
and clauses (i) and (ii). 
(VI) Section 6699. 
(iv) The following provisions are each amended by 
out “leveraged employee” each place it appears 
and inserting in lieu thereof “employee”: 
(D) Section 415(c\6)(BXi). 
(II) The last sentence of section 1504(a). 
(III) Section 4975(eX7) (other than in the para- 

( XD Th The e heading f sub: h (E) of 

Vv, of subparagrap of section 
46(a\(2) is pag by striking out ° ‘gsop” and inserting 
in lieu thereof “EMPLOYEE PLAN”. 

(i) The subsection heading for section 48(n) is 

amended by striking out “gsop” and inserting in lieu 
ean) The . ahha h headings f b hs 

ph headings for subparagrap 

(A) and @) of section 48(nX1) are each aanded by 
striking out “ESOP” and inserting in lieu thereof “Em- 
dV) The pe eadings f ph (4) of 
or paragrap oO 

section ia and var and paragrapis (4), (5), (6), and (7) of section 
48(0) are each amended by striking out “rsop” and 

(V) he ee ert heading. 6 48(0)(3) 

e ph hea or section (o is 
amended ie eiking out ‘ ‘esop” and inserting in lieu 
thereof ‘EMPLOYEE PLAN”. 

(VI) The subsection heading for subsection (a) of 
section 409A is amended by striking out “rsop” and 
inserting in lieu thereof ‘ “TAX CREDIT EMPLOYEE STOCK 
OWNERSHIP PLAN”. 

(VID) The section heading for section 409A is amended 
by striking out “ESOPS” and inserting in lieu thereof 
was ne EMPLOYEE OWNERSHIP 

(VIII) The table of sections for subpart A of pert I of 
CBSORS" i D of chapter 1 is amended by striking out 

in the item relating to section 409A and 
inserting in lieu thereof “tax credit employee stock 
ownership plans”. 

(IX) The section heading of section 6699 is ereot TAX 
striking out “ESOP” and inserting in lieu thereof “T. 
CREDIT EMPLOYEE STOCK OWNERSHIP PLAN” 
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(X) The table of sections for subchapter B of chapter 68 
is amended by striking out “ESOP” in the item relating 
to section 6699 and inserting in lieu thereof “tax credit 
cee plan”. 

The ph i 
section 4975(e) is amended by striking out “LEVERAGED 
EMPLOYEE” and inserting in lieu thereof “EMPLOYEE”. 
(M) CLERICAL AMENDMENTS.— 

(i) Subparagraph (E) of section 46(a\(2) is amended by 
inserting “and ending on” before “December 31, 1983” 
each place it appears. 

(ii) Subparagraph (B) of section 48(n)(2) is amended by 
adding “and” at the end of clause (i), by striking out 
clause (ii), and by redesignating clause (iii) as clause (ii). 

(iii) Paragraph (5) of section 48(0) (as amended b 
subparagraph ()) is amended by inserting “percentage 
after “attributable to the matching employee plan”. 

(8) AMENDMENTS RELATED TO SECTION 142 OF THE ACT.— 

(A) Subsection (c) of section 691 (relating to deduction for 
estate tax) is amended by adding at the end thereof the 
following new paragraph: 

“(5) COORDINATION WITH SECTION 402(£).—For of 
section 402(e) (other than paragraph (1)(D) thereoh, total 
taxable amount of any lump sum distribution shall be reduced by 
the amount of the deduction allowable under ph (1) of 
this subsection which is attributable to the total taxable amount 
(determined without to this paragraph).” 

_@) Paragraph (2) of section 2039(f) eg 4 to lump sum 
distributions) is amended by striking out “without the appli- 
cation of paragraph (2) thereof” and inserting in lieu thereof 
“(without the oe of h (2) thereof), except 
to the extent section 402(e)4)J) applies to such 
distribution”. 


(9) AMENDMENT RELATED TO SECTION 143 OF THE ACT.—Subpara- 
graph (B) of section 401(a)(22) is amended by striking “as securi- 


(A) CERTAIN EMPLOYEES MAY BE EXCLUDED.—Paragraph (2) 
of section 408(k) (relating to icipation requirements for 
simplified employee pensions) is amended by adding at the 
end thereof the following new sentence: 

eanidoccaen mepianene dened ix pubgerageaen GO or of 
on employees in subparagrap or 
section TOOK 

(B) ConTRIBUTIONS UNDER SIMPLIFIED EMPLOYEE PENSION 
NOT SUBJECT TO FICA OR FUTA TAXES.— 

_@ deo TAX.— = rd hed pe ion Se oipe Geto, 
wages) is amen iy out “or” at the end o 
subparagraph (B), by striking out the semicolon at the 
end of sub ph (C) and inserting in lieu thereof “, 
or”, and by at the end thereof the following new 


subparagraph: 

“(D) under a simplified ner ged nsion if, at the time of 
the ab it is reasonable to believe that the employee 
will en to a deduction under section 219 for such 
payment;”. 

Gi) FUTA yep. je (5) of section 3306(b) (de- 
fining wages) is ame: by striking out “or” at the end 
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26 USC 46. 


26 USC 48. 


92 Stat. 2796. 
26 USC 691. 
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92 Stat. 2796. 
26 USC 401. 
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26 USC 408. 
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of sub ph (B), by stri out the semicolon at the 

end of sub su and by adding ph (C) _ inserting in lieu thereof 

‘or’, adding at the end thereof the following new 
silparserieie 

“(D) under a simplified employee pension if, at the time of 

the payment, it is reasonable to believe that the employee 


26 USC 219. will be entitled to a deduction under section 219 for such 
payment;”. 

(C) CoRRECTION OF CERTAIN EXCESS CONTRIBUTIONS.—Sub- 

26 USC 408. peer (A) of section 408(d\5) (relating to certain distri- 

utions of excess contributions after due date for taxable 


year) is amended by adding at the end thereof the following 
new sentence: 

“If employer contributions on behalf of the individual are 
paid for the taxable year to a simplified employee pension, 
the dollar limitation of the preceding sentence shall be 
increased by the lesser of the amount of such contributions 


or ee 
(D) CLARIFICATION OF SECTION 219(b\7).—Paragraph (7) of 
26 USC 219. section 219(b) (relating to simplified employee pensions) is 
amended to read as follows: 


“D SPECIAL RULES IN CASE OF SIMPLIFIED EMPLOYEE PENSIONS.— 
“(A) Lim1raTion.—If there is an employer contribution on 
behalf of the employee to a wee employee pension, ~ 
limitation under paragraph (1) shall be the lesser of— 
Be 15 percent of of the compensation includible in the 
employee's gross income for the taxable year (deter- 


mined without to the employer contribution to 
the simplified employee pension), or 
“(ii) the sum of — 


“(D) the amount contributed by the employer to 
the simplified employee pension and included in 
gross income (but not in excess of $7,500), and 
dD $1,500, reduced (but not below zero) by the 
amount described in subclause (1). 

“(B) CERTAIN LIMITATIONS DO NOT APPLY TO EMPLOYER 
CONTRIBUTION.—Paragraphs (2) and (3) shall not apply 
with respect to the employer contribution to a simplified 
employee pension. 

“(C) SPECIAL RULE FOR APPLYING SUBPARAGRAPH (A\Xii).— 
In the case of an employee who is an officer, shareholder, or 
owner-employee described in section 408(k\3), the $7,500 
amount specified in subparagraph (A)(ii\(I) shall be reduced 
by the amount of tax taken into account with respect to such 
individual under subparagraph (D) of section 408(k)\(3).” 

(E) CooRDINATION WITH PLAN FOR SHAREHOLDER-EMPLOY- 

26 USC 404. EES.—Paragraph (4) of section 404(h) (relating to effect on 
self-employed individuals) is amended— 

G) by inserting “or described in section 1379(b)(1)” 

after “of subsection (e)”, 

(ii) by inserting “or a shareholder-employee (as de- 
fined in section 1379(d))” after “section 401(c)(1)”, and 
(ii) by striking out “SELF-EMPLOYED INDIVIDUALS” in 
the een cbesiatsy heading and inserting in lieu thereof 
“SELF-EMPLOYED INDIVIDUALS OR SHAREHOLDER- 
EMPLOYEES”. 
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®) en WITH SECTION 401 (j).—Subsection (k) of 26 USC 401. 
section 408 (defining simplified employee pension) is 26 USC 408. 


(i) by striking out “and (5)” in paragraph (1) and 
PR i in lieu thereof “(5), and (6)”, 

on by redesignating paragraph (6) as paragraph (7), 

a by inserting after paragraph (5) the following new 


“(6) coca on MAY NOT MAINTAIN PLAN TO WHICH SECTION 


— APPLIES.—The requirements of this paragraph are met 

paket ope toa simplified empl apes ae endar year 

— employer maintains during any part of such year a 
P 


“(A) some or all of the active icipants in which are 
employees (within the meaning of section wl pled or share- 
holder-employees (as defined in section 1379(d)), and 

“(B) to which section 401(j) applies.” 

G) EMPLOYER MAY NOT MAINTAIN INTEGRATED PLAN.— 

(i) The second sentence of section 408(k\3)(D) (relating 
to treatment of certain contributions and taxes) is 
amended by striking out “Taxes ” and inserting in 
lieu thereof “If the employer does not maintain an 
ratte bt ,Plan at any time during the taxable year, 


eerie (3) of section 408(k) is amended by 
at end thereof the following new subpara- 


rai ie PLAN DEFINED.—For parpeees of subpara- 
se > the teria n aint ted plan’ m plan which 
the requirements of section 401(a), ), 40a), or 405(a) but 
weed not meet such iar rg if contributions or bene- 
fits under chapter 2 (relating to tax on self-employment 
income), ¢ = eit (relating to Federal Insurance Contribu- 26 USC 1401. 
tions Act), title II of the Social Security Act, or any other 26 USC 3101. 
Federal or State law were not taken into account.” 42 USC 401. 
(H) PENALTY FOR FAILURE TO FILE REPORTS.—Subsection (a) 
of section 6693 (relating to failure to provide reports on 26 USC 6693. 
individual retirement accounts or annuities) is amended— 
(i) by striking out “section 408(i)” the first place it 
, pears and op ge in lieu thereof “subsection (i) or (1) 
art by mrikiog on 408(i)” th d pl 
ii out Rae i)” the second place it 
appears and inserting in lieu thereof “such subsection”. 
(1) APPLICATION WITH SECTION 415.—Paragraph (5) of sec- 26 USC 415. 
eee eis delta but lified empl 
out ‘ simplified employee pension” 
in the first eho ay i ‘ieee 
(ii) by insertin; ing @ after the first sentence the following 
= naan 4 rae purposes of Lad. ae, any contri- 
on by an r to a simplified employee pension 
for an individual for “Lng ieee year shall be oat as 
an employer Coetitbetion tr to a defined contribution plan 
for sant individual for such year.” 
(J) CLERICAL AMENDMENTS.— 
(i) Subsection (j) of section 408 is amended by Spgecting 26 USC 408. 
“and” at the end of paragraph (1), by striking out “, and 
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26 USC 404. 


92 Stat. 2797. 
26 USC 415. 
92 Stat. 2800. 


26 USC 415. 


92 Stat. 2801. 
26 USC 403. 


92 Stat. 2801. 
26 USC 403 note. 


26 USC 408 note. 


26 USC 403, 
4973. 


92 Stat. 2803. 
26 USC 402 note. 


26 USC 219, 220, 
rn 409, 4973, 


26 USC 402, 
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at the end of pores h (2) and eg, in lieu thereof 


ome and out 

(ii) P, hs (2), (3), and (4) of, section 404(h) are 
each amen striking out “subpe aph (1)” each 
place it oopears peat ye inserting in lieu thereof “para- 
graph (1)”. 


(iii) Paragraph (2) of section 152(g) of the Revenue Act 
of Y dd is amended by striking out “section 415(b)(2)” 
and inserting in lieu thereof “section 415(a)(2)”. 


(11) Ye RELATED TO SECTION 153 OF THE ACT.— 


WAIVER OF SECTION 415(bX1XB) LIMITATION DOES NOT 
APPLY WHERE PARTICIPANT IS ALSO A PARTICIPANT OF ANOTHER 
QUALIFIED PLAN.—Paragraph (7) of section 415(b) (relating to 
benefits under certain collectively bargained plans) is 
amended by tence: “This the second sentence the follow- 
ing new ye pew. not ey to : 
participant for any period for which he is a participan 
under another plan to which this section ap lies which is 
maintained by an employer maintaining this plan 

(B) FoRMULA FOR DETERMINING BENEFITS IN THE CASE OF 
SECTION 415(bX7) PLANS.—Sub aph (C) of section 
415(b\7) is amended to read dae iolows: 

“(C) under which benefits are determined solely by refer- 
ence to length of service, the particular years during which 
picking} was rendered, age at retirement, and date of retire- 
men 


apron AMENDMENT RELATED TO SECTION 154 OF THE ACT.—Subpar- 


h (A) of rapes 403(b\(7) is amended by striking out “which 
’ and inserting in lieu thereof “which satisfies’’. 


“0 AMENDMENT RELATED TO SECTION 156 OF THE ACT.— 


(A) EFFECTIVE DATE.—Subsection (d) of section 156 of the 
Revenue Act of 1978 melesing to effective date for provision 
allowing rollover of section 403(b) annuities) is amended by 
8 out “December 81, 1978” and inserting in lieu 
thereof “December 31, 1977”. 

(B) TRANSITIONAL RULE FOR MAKING SECTION 403(b\8) 
ROLLOVER IN THE CASE OF PAYMENTS DURING 1978. —In the 
case of any peyeeet | made d 1978 in a qualifying 
distribution acetone action 403(bX8) of the Internal 
Revenue Code of 1954, the applicable period specified in 
section 402(a)5\C) of such 4% paral not expire before the 
wo of December 31, 1980. 

(C) CLERICAL AMENDMENTS.—Sections 403(b)(1) and 
4973(c)\(1) are each amended by see out “409(d8\C)”, 
and inserting in lieu thereof “409(b\38)(C 


(14) AMENDMENTS RELATED TO SECTION 157 OF THE ACT.— 


EFFECTIVE DATE FOR REMOVAL OF CERTAIN REQUIRE- 
MENTS.—Paragraph (8) of section 157(h) of the Revenue Act 
of 1978 is amended by striking out “the amendments made 
by this section” each place it a eby this su and inserting in lieu 

reof “the Lisi onagpicom made re ay this areca 
(B) Conro ROLLOVERS.— 
Sections 219(bX2), AMD20(O\S), 408(@XD), oni0%aN4), and 
4973(b)(1)(A) are each amended by inserting “‘402(a)(7),” after 
“section 402(a)(5),”. 
(C) SPOUSAL ROLLOVERS.—Clause (i) of section 402(a)(7)(A) is 
amended to read as follows: 
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“(i) any portion of a qualifying rollover distribution 
attributable to an employee is pe to the spouse of the 
employee after the employee’s death,”. 

(D) ExTENSION OF TRANSITIONAL sy PPE Yn (B) 


of section 157(h\3) of the Revenue Act of 1978 (relating to = Stat. 2803. 


transitional rule for removal of certain requirements) is 2 USC 402 note. 
a d li 
i) by striking out “any payment” and inserting in lieu 
thereof “any payment made during 1978”, and 
(ii) by eh a “December 31, 1978” and inserting 
in lieu thereof “December 31, 1980”. 
CLERICAL AMENDMENTS.— 
(i) Clause (iii) of section 402(a(6XD) (relating to sales of 26 USC 402. 
distributed property) is amended by striking out “many 


designate” and inserting in lieu thereof “may desig- 
nate” 


(ii) Subparagraph (B) of section 408(d)(5) is amended 26 USC 408. 
by striking out all that follows clause (i) and inserting in 
lieu thereof the following: 
paragraph (A) shell be Sobsiad by he doll 
subparagraph (A) s applied by increasing the dollar 
limit set forth therein by that portion of the excess contribu- 
tion which was attributable to such information.” 
(iii) Paragraph (20) of section 401(a)(1) is amended by 26 USC 401. 
striking out “makes a payment or distribution described 
in section 402(aX5\(i) or 403(aX4\(i)” and inserting in lieu 
thereof “makes a qualifying rollover distribution (deter- 
mined as if section 402(a)(5\D\i) did not contain sub- 
clause (II) thereof) described in section 402(a)(5\A)(i) or 
403(a(4AXi)”. 
(b) Errective DaTEs.— 
(1) SPECIAL EFFECTIVE DATES.— 
(A) SUBSECTION (aX1).—The amendment made by subsec- 26 USC 43 note. 
tion (a)(1) shall apply to taxable years beginning after 
December 31, 1977. 
(B) SUBSECTION (ax2)—The amendments made by sub- 26 USC 602 note. 
paragraphs (A) and (B) of subsection (a)(2) shall apply to 
payments for months beginning after December 31, 1979. 
(C) DEFINITION OF QUALIFYING EMPLOYER SECURITIES.—The 26 USC 4975 
amendment made by subparagraph (C) of subsection (a)(6) 2: 
shall apply to stock acquired after December 31, 1979. 
(D) CoorDINATION WITH SECTION 691.—The amendment 26 USC 691 note. 
made by subsection (a\(7) shall apply with respect to the 
rey of decedents dying after the date of the enactment of 
this Act. 
(E) CoNTRIBUTIONS UNDER SIMPLIFIED EMPLOYEE PENSION.— 26 USC 3121 
The amendments made by subparagraph (B) of subsection ™*¢ 
oni shall apply to payments made on or after January 1, 


(F) PENALTY FOR FAILURE TO FURNISH REPORTS.—The 26 USC 6693 
amendment made by subparagraph (I) of subsection (a)(10) ?°*- 
shall apply with respect to failures occuring after the date of 
the enactment of this Act. 
(G) CooRDINATION WITH SECTION 415.—The amendment 26 USC 415 note. 
made by subparagraph (I) of subsection (a)(10) shall apply to 
etc i years beginning after the date of the enactment of 
is Act. 
(2) GENERAL EFFECTIVE DATE.— 


For general effective date, see section 201. 
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SEC. 102. AMENDMENTS RELATED TO TITLE IL. 


(a) GENERAL Rute.— 
(1) AMENDMENTS RELATED TO SUBTITLE A OF TITLE Il OF THE 

92 Stat. 2814. ACT.— 

26 USC 465. (A) Stock OWNERSHIP RULES.—Subsection (a) of section 465 
(relating to deductions limited to amount at risk) is 
ST striking (de ed by ref h 

i) by striking out ‘(determin reference to the 
rules contained in section 318 rather than under section 
544)” in paragraph (1)(C), and 

(ii) by adding at the end thereof the following new 
paragraph: 

“(3) SPECIAL RULES FOR APPLYING PARAGRAPH (1\C).—For 
purposes of paragraph (1)(C)— 

26 USC 544. “(A) section 544(aX2) shall be applied as if such section did 
not contain the phrase ‘or by or for his partner’; and 

“(B) sections 544(a\4(A) and 544(b\(1) shall be applied by 
substituting ‘the corporation meet the stock ownership 
requirements of section 542(a)(2)’ for ‘the corporation a 
personal holding company’.” 

(B) CLARIFICATION OF RULES FOR RECAPTURE OF LOSSES 
WHERE AMOUNT AT RISK IS LESS THAN ZERO.—Subsection (d) of 
section 465 (defining loss) is amended by inserting before the 
period at the end thereof the following: “(determined with- 
out regard to subsection (e)(1(A))”. 

(C) CLARIFICATION OF LIMITATION ON RECAPTURE OF 
LOSSES.—Subparagraph (A) of section 465(e)(2) rs to 
limitation on recapture of losses where amount at risk is less 
than zero) is amended by inserting “by reason of losses” after 
“with respect to the activity”. 

(D) EXcLUSION FOR CERTAIN EQUIPMENT LEASING BY 
CLOSELY-HELD CORPORATIONS.— 

(i) Subsection (c) of section 465 (relating to deductions 
limited to amount at risk) is amended by adding at the 
end thereof the following new paragraphs: 

“(4) EXCLUSION FOR CERTAIN EQUIPMENT LEASING BY CLOSELY- 
HELD CORPORATIONS.— 

“(A) IN GENERAL.—In the case of a corporation described in 
subsection (a)(1(C) actively engaged in equipment leasing— 

“(i) the activity of on leasing shall be treated 
as a separate activity, an 

i oer (a) shall not apply to losses from such 


activity. 

‘(B) 50-PERCENT GROSS RECEIPTS TEST.—For purposes of 
subparagraph (A), a corporation shall not be considered to be 
actively engaged in equipment leasing unless 50 oe or 
more of the receipts of the corporation for taxable 

ear is attributable, under regulations prescribed by the 
tary, to equipment leasing. 

“(C) COMPONENT MEMBERS OF CONTROLLED GROUP TREATED 
AS A SINGLE CORPORATION.—For purposes of subparagraph 
(A), the component members of a controlled group of corpo- 
rations s treated as a single corporation. 

“(5) WAIVER OF CONTROLLED GROUP RULE WHERE THERE IS 
SUBSTANTIAL LEASING ACTIVITY.— 
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“(A) IN GENERAL.—In the case of the component members 
of a qualified leasing group, paragraph (4) shall be applied— 
“(i) by substituting ‘80 percent’ for ‘50 percent’ in 
bie sere (B) coer = achormil: ‘ 

“(ii) as if paragraph (4) did not include subparagrap 
(C) thereof. 

“(B) QUALIFIED LEASING GRouP.—For purposes of this para- 
graph, the term ‘qualified leasing group’ means a controlled 
group of corporations which, for the taxable year and each of 
the 2 immediately preceding taxable years, satisfied each of 
the following 3 requirements: 

“(j) AT LEAST 3 EMPLOYEES.—During the entire year, 
the group had at least 3 full-time employees substan- 
tially all of the services of whom were services directly 
related to the equipment leasing activity of the qualified 
leasing members. 

“(ii) AT LEAST 5 SEPARATE LEASING TRANSACTIONS.— 
During the year, the qualified leasing members in the 
aggregate entered into at least 5 separate equipment 
leasing transactions. 

“Gii) AT LEAST $1,000,000 EQUIPMENT LEASING 
RECEIPTS.—During the soar: the qualified leasing mem- 
bers in the aggregate had at least $1,000,000 in gross 
receipts from equipment leasing. 

The term ‘qualified leasing group’ does not include any 
controlled group of corporations to which, without regard to 
this paragraph, paragraph (4) applies. 

“(C) QUALIFIED LEASING MEMBER.—For purposes of this 
paren, a corporation shall be treated as a qualified 

easing member for the taxable year a ec each of the 


of SGD it moots the : f h (4B) 
“(ii) it meets the requirements of paragrap (as 
modified by subparagraph (A)(i) of this a8 a 
“(6) DEFINITIONS RELATING TO PARAGRAPHS (4) AND (5).—For 
purposes of paragraphs (4) and (5)— 
“(A) EQuIPMENT LEASING.—The term ‘equipment leasing’ 
means— 
“(i) the leasing of equipment which is section 1245 26 USC 1245. 
property, and 
“ii) the purchasing, servicing, and selling of such 
equipment. 
“(B) LEASING OF MASTER SOUND RECORDINGS, ETC., 
EXCLUDED.—The term ‘equipment leasing’ does not include 
the leasing of master sound recordings, and other similar 
contractual arrangements with respect to tangible or intan- 
gible assets associated with literary, artistic, or musical 
properties. 
“(C) CONTROLLED GROUP OF CORPORATIONS; COMPONENT 
MEMBER.—The terms ‘controlled group of corporations’ and 
‘component member’ have the same meanings as when used 
in section 1563. The determination of the taxable years 
taken into account with respect to any controlled group of 
corporations shall be made in a manner consistent with the 
manner set forth in section 1563.” 
Gi) Subparagraph (D) of section 465(c)(3) is amended to 26 USC 465. 
read as follows: 
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26 USC 465. 


26 USC 465 note. 


92 Stat. 2817. 
26 USC 6501. 


26 USC 6511. 


26 USC 761. 


92 Stat. 2820. 


26 USC 857. 


92 Stat. 2824. 


26 USC 46. 
26 USC 48. 
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“(D) EXCLUSION FOR REAL PROPERTY.—In the case of activi- 
ties described in subparagraph (A), the holding of real 
property (other than mineral property) shall be treated as a 
separate activity, and subsection (a) shall not apply to losses 
from such activity. For purposes of the preceding sentence, 
personal property and services which are incidental to 
making real property available as living accommodations 
shall be treated as part of the activity of holding such real 
property.” 

(iii) Paragraph (5) of section 465(b) is amended by 
striking out “to which this section applies” and insert- 
ing in lieu thereof “to which subsection (a) applies”. 

(E) CLERICAL AMENDMENT TO EFFECTIVE DATE.—Subpara- 
graph (A) of section 204(bX2) of the Revenue Act of 1978 
(relating to special transitional rules for leasing activities) is 
amended by striking out “this section” and inserting in lieu 
thereof “this subtitle’. 

(2) AMENDMENTS RELATED TO SUBTITLE B OF TITLE Il OF THE 
ACT.— 

(A) AMENDMENT OF SECTION 6501.—Section 6501 (relating 
to limitations on assessment and collection) is amended by 
redesignating the subsection added by section 212(a) of the 
Revenue Act of 1978 as subsection (0). 

(B) AMENDMENT OF SECTION 6511(gX2).—Paragraph (2) of 
section 6511(g) (relating to special rule for partnership items 
of federally registered partnerships) is amended by striking 
out “6501(q)” and inserting in lieu thereof “6501(0)”. 

(C) AMENDMENT OF SECTION 761.—Subsection (a) of section 
761 (defining partnership) is amended by striking out “or” at 
the end of ph (1), by inserting “or” at the end of 
pared 2), and by inserting after paragraph (2) the 

ollowing new paragraph: 

“(8) by dealers in securities for a short period for the purpose of 
underwriting, selling, or distributing a particular issue of 
securities,”’. 

(b) Errective Date.— 
For general effective date, see section 201. 


SEC. 103. AMENDMENTS RELATED TO TITLE III. 


(a) GENERAL RULE.— 

(1) AMENDMENT RELATED TO SECTION 301 OF THE ACT.—Subpara- 
graph (A) of section 857(b)(4) (relating to imposition of tax on 
income from foreclosure property) is amended to read as follows: 

“(A) IMposITION OF TAX.—A tax is hereby imposed for each 
taxable year on the net income from foreclosure pets of 
every real estate investment trust. Such tax shall be com- 
puted by multiplying the net income from foreclosure pe: 
erty by the highest rate of tax specified in section 11(b).” 

(2) AMENDMENTS RELATED TO SECTION 312 OF THE ACT.— 

(A) CLARIFICATION OF FLOW-THROUGH PROVISIONS.—Para- 
graph (2) of section 312(c) of the Revenue Act of 1978 
(relating to repeal of certain obsolete provisions) is amended 
to read as follows: 

“(2) Paragraphs (1) and (2) of section 46(f) and subparagraph (B) 
of section 48(a)(7) are each amended by striking out ‘described in 
section 50’ and inserting in lieu thereof ‘described in section 50 
(as in effect before its repeal by the Revenue Act of 1978)’.” 
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(B) CLERICAL AMENDMENTS TO SPECIAL RULES FOR ENERGY 
PROPERTY.— 

(i) Subsection (a) of section 46 (relating to amount of 
investment credit) is amended by redesignating para- 
graph (10) as paragraph (9). 

(ii) Clause (i) of section 46(a)(9\B) (as redesignated by 
— (i) is oe LN wen a ——. one 

“(i) paragra )s applied by substituting 
‘100 percent’ for the poreenspgs Sikercained under the 
table contained in such paragraph,”. 

(iii) Clause (ii) of section 46(a)(9)(B) (as so redesignated) 
is amended by striking out “(7), (8), and (9)” and insert- 
ing in lieu thereof “(7) and (8)”. 

(iv) Subsection (d) of section 6401 is amended by 
striking out “46(a)(10)(C)” and inserting in lieu thereof 
“46(a(9XC)”. 

(8) AMENDMENT RELATED TO SECTION 313 OF THE ACT.—Subpara- 
graph (B) of section 46(c)(5) (relating to applicable percentage in 
the case of certain pollution control facilities) is amended by 
adding at the end thereof the following new sentence: “This 
subparagraph shall not apply for purposes of applying the energy 
percentage.” 

(4) AMENDMENTS RELATED TO SECTION 315 OF THE ACT.— 

(A) CREDIT ALLOWED TO NONCORPORATE LESSORS.—Para- 
graph (38) of section 46(e) (relating to special rule for noncor- 
pi lessors) is amended by adding at the end thereof the 

ollowing new sentence: “This paragraph shall not apply 
with respect to any property which is treated as section 38 
property by reason of section 48(a)(1)(E).” 

(B) CoorDINATION WITH ENERGY PROPERTY.—Clause (i) of 
section 48(g\2\B) is amended by ae “subsection 
a: and inserting in lieu thereof “subsections (a)(1)(E) 
an ; 

(5) AMENDMENT RELATED TO SECTION 316 OF THE ACT.—Sections 
50B(f) and 52(f) (and the predecessor of section 52(f), section 52(h)) 
are each amended by striking out “section 46(e)” and inserting in 
lieu thereof ‘“‘subsections (e) and (h) of section 46”. 

(6) AMENDMENTS RELATED TO SECTION 321 OF THE ACT.— 

(A) EXTENSION OF TERMINATION cy Nea Fhe an (4) of 
section 51(c) (relating to termination) is amended by striking 
out ‘December 31, 1980” and inserting in lieu thereof 
‘December 31, 1981”. 

(B) EFFECTIVE DATE FOR PROVISION MAKING NEW JOBS 
CREDIT ELECTIVE.—Subsection (d) of section 321 of the Reve- 
nue Act of 1978 (relating to effective dates) is amended by 
adding at the end thereof the following new paragraph: 

“(5) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to taxable years beginning after December 31, 1976.:’ 

(C) CLARIFICATION OF EFFECTIVE a ie (A) 
of section 321(d)(2) of the Revenue Act of 1978 (relating to 
special rules for newly targeted groups) is amended by 
inserting “, for purposes of applying the amendments made 
by this section” after ‘newly targeted group”. 

(D) CLARIFICATION OF TRANSITIONAL RULE.—Paragraph (3) 
of section 321(d) of the Revenue Act of 1978 (relating to 
transitional rule) is amended to read as follows: 

“(3) TRANSITIONAL RULE.—In the case of a taxable year which 
begins in 1978 and ends after December 31, 1978, the amount of 
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the credit determined under section 51 of the Internal Revenue 
26 USC 51. Code of 1954 shall be the sum of— 

“(A) the amount of the credit which would be so deter- 
mined without regard to the amendments made by this 
section, plus 

“(B) the amount of the credit which would be so deter- 
mined by reason of the amendments made by this section.” 

(E) FUTA WAGES TO BE TREATED AS INCLUDING REMUNERA- 
TION OF YOUTH PARTICIPATING IN A COOPERATIVE EDUCATION 
PROGRAM.— 

26 USC 51. (i) Subparagraph (D) of section 51(d)8) ping » 
members of targeted groups) is amended to re 
follows: 

“(D) Waces.—In the case of remuneration attributable to 

services performed be the individual meets the require- 


ments of puboors roph (A), wages, and unemployment insur- 
ance wages, shal determined without regard to section 
26 USC 3306. 3306(c)10\(C).” 


(ii) Paragraph (1) of section 51(c) (de va - 
amended by striking out “and subsection (h\2),” 
inserting in lieu thereof “, subsection (aX8XD), pee 
subsection (h)(2),’’. 

(F) AGE REQUIREMENT FOR QUALIFIED COOPERATIVE EDUCA- 
TION PROGRAMS.—Clause (i) of section 51(d)(8A) (defining 
youth participating in a qualified coo erative education 
bay Seamed is amended by striking out “19” and inserting in 

eu thereof ‘ 

(G) elie AMENDMENTS.— 

26 USC 44B. (i) Subsection (a) of section 44B is amended by striking 
out “at the taxpayer” and inserting in lieu thereof “of 


e taxpayer” 
(ii) Paragraph (2) of section 44B(c) is amended by 
firiking out “may be” and inserting in lieu thereof “may 


26 USC 51. (iii) Paragraph (2) of nan 51(c) is amended by 
s out “amounts paid” and inserting in lieu 
thereof “amounts paid or incurred”’. 

(iv) Paragraph (1) of section 51(d) is amended by 
striking out Mor” at the end of subparagraph (E). 

(v) Clause @ of section 51(d\4XA) is amended by 

out “active day” and inserting in lieu thereof 
“active duty”. 

(vi) Subparagraph (B) of section 51(d)(4) is amended by 
striking out premployment” and inserting in lieu 
thereof ‘“‘preemployment”’. 

(vii) Paragraph (5) of section 51(d) is amended by 
striking out “pre-employment” and inserting in lieu 
thereof “‘preemployment’’. 

(viii) Paragraph (12) of section 51(d) is amended by 
striking out “employer” and inserting in lieu thereof 

“employers”. 

(ix) The last sentence of section 51(e) is amended by 
inserting “except as provided i in subsection (h)(1),” after 
“the preceding sentence,” f 

26 USC 6501. (x) Section 6501 is amended by redesignating the 
subsection added by section 321(b)(2) of the Revenue Act 

92 Stat. 2830. of 1978 as subsection (p). 
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(xi) Subparagraph (B) of section 321(d)(2) of the Reve- 
nue Act of 1978 is amended by striking out clauses (i) 26 USC 51 note. 
and (ii) and inserting in lieu thereof the following: 
“(i) such individual meets the requirements of para- 
graph (1) of section 51(d) of such Code, and 
“(ii) in the case of an individual meeting the require- 
ments of subparagraph (A) of such paragraph (1), a 
credit was not claimed for such individual by the tax- 
re: for a taxable year beginning before January l, 


(xii) Paragraph (4) of section 321(d) of the Revenue Act 
of 1978 is amended by striking out “subsection (u)(2)” 26 USC 53 note. 
and inserting in lieu thereof “subsection (c)(2)”. 
(xiii) Section 883 and subsection (a) of section 641l are 26 USC 383, 
each amended by striking out “section 53(c)” and insert- ®411- 
ing in lieu thereof “section 53(b)”. 
(7) AMENDMENTS RELATED TO SECTION 322 OF THE ACT.— 92 Stat. 2836. 
(A) CLARIFICATION OF EFFECTIVE DATE.—P ph (1) of 
section 322(e) of the Revenue Act of 1978 (relating to effec- 26 USC 50A note. 
tive date) is amended by adding at the end thereof the 
following new sentence: “For p of applying section 
50A(a\(2) of the Internal Revenue Code of 1954 with 
toa prema i inning before January 1, 1979, the rules 
of sections 50A(a)(4), 50A(aX(5), and 50B(eX(3) of such Code (as 
in effect on the day before the date of the enactment of this 


Act) shall apply.” 
(B) TRANSITIONAL RULE FOR EMPLOYEES HIRED AFTER SEP- 
TEMBER 26, 1978.—Sub ph (B) of section 322(e)(2) of 


the Revenue Act of 1978 (relating to eligible employees hired 
after September 26, 1978) is amended— 
(i) by striking out “September 27, 1978,” and inserting 
in lieu the a 26, 1978, for purposes of 
applying the amendments made by this section,”; and 
(ii) by ing out “Jan 1, 1979.” and inserting in 
lieu thereof “January 1, 1979, and any wages paid or 
incurred after December 31, 1978, with respect to such 
individual shall be considered to be attributable to 
services rendered after that date.” 
(C) FEDERAL WELFARE RECIPIENT EMPLOYMENT INCENTIVE 
EXPENSES.—Effective with respect to wages paid or incurred 
after September 30, 1978, and before January 1, 1979, 
subparagraph (B) of section 50B(a)(2) (relating to work incen- 26 USC 50B. 
tive program expenses), as in effect before the amendments 
made by section 322 of the Revenue Act of 1978, isamended by 92 Stat. 2836. 
striking out “October 1, 1978” and inserting in lieu thereof 
“January 1, 1979”. 
(D) CLERICAL AMENDMENTS.— 
_ i) Subparagraph (C) of section 50A(a)(4) (relating to 26 USC 50A. 
limitation with res to nonbusiness eligible em- 
ployees) is amended by ie ha ‘$6,000’ and” and 
inserting in lieu thereof “ ‘$6, for”. 
(ii) Subparagraph (B) of section 50B(g)(2) is amended 26 USC 50B. 
by striking out “giving to such credit” and inserting in 
lieu thereof “‘giving rise to such credit”. 
(iii) Clause (i) of section 50B(h)\(1)(A) is amended b: 
gall ne out “9-day” and inserting in lieu thereof “99. 
y”’. 


94 STAT. 212 


92 Stat. 2836, 
26 USC 2800. 


92 Stat. 2842. 
26 USC 103 note. 


92 Stat. 2844. 


26 USC 1244 
note. 


92 Stat. 2847. 
26 USC 274. 


26 USC 274 note. 


26 USC 74. 


26 USC 6031. 


92 Stat. 2848. 
26 USC 860 note. 
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(iv) The second subsection designated as subsection (d) 
ike 322 of the Revenue Act < ret is se 4 
st out “our” p thereof an 
inserting in lieu thereof of “out 
(8) AMENDMENT RELATED TO SECTION 337 OF THE ACT.—Subsec- 
tion (a) of section 337 of the Revenue Act of 1978 (relating to 
disposition of amounts generated by advance refunding of cer- 
tain governmental obligations) is amended by s out “ora 
refund profit” and inserting in lieu thereof “of a refund profit”. 
(9) AMENDMENT RELATING TO SECTION 345 OF THE ACT.—Subsec- 
tion (e) of section 345 of the Revenue Act of 1978 (relating to 
effective date for small business corporation stock provision) is 
amended to read as follows: 


“(e) ErFective DaTEes.— 


“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to stock issued 
after November 6, 1978. 

“(2) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to taxable years after December 31, 1978. 

“(3) TRANSITIONAL RULE FOR SUBSECTION (b).—In the case of a 
taxable year which includes November 6, 1978, the amendments 
made by subsection (b) shall apply with respect to stock issued 
after such da 

(10) AMENDMENTS RELATED TO SECTION 361 OF THE ACT.— 

(A) OrHER cLuBs.—Sub ph (C) of section 274(a)(2) 
(relating to special rule for country clubs) is amended by 
striking out “country”. 

(B) CLERICAL AMENDMENT.—Subsecticn (b) of section 361 of 
the Revenue Act of 1978 is amended— 

(i) by striking out “section 274(2)” and inserting in lieu 
thereof “section 274(a)”, and 
_ (ii) by striking out “Country” in the subsection head- 
ing. 

(C) UsE OF FACILITIES IN CASE OF INDEPENDENT CONTRAC- 
TORS, ETC.— 

(i) IN GENERAL.—Subsection (a) of section 274 of the 
Internal Revenue Code of 1954 (relating to disallowance 
of certain entertainment, etc., is hie tae mses) shall not apply 
to expenses paid or incurred b, taxpayer for goods, 
services, and facilities to the extent that the expenses 
are includible in the gross income of a recipient of the 
entertainment, amusement, or recreation who is not an 
employee of the taxpayer as compensation for services 
rendered or as a prize or award under section 74 of such 

e. 

(ii) INFORMATION RETURN REQUIREMENT.—Clause (i) 

shall not apply to any amount paid or incurred by the 


taxpayer if such amount is required to be included in 
any information return filed by such ayes — 
part III of subchapter A of tanta 61 of su Code and is 


not so includ 
(iii) APPLICATION OF SUBPARAGRAPH.—This subpara- 
eam & soe only a gies pe aap to expenses paid or 
incurred during 1 
(11) AMENDMENTS RELATED 4 pp diléee 3862 OF THE ACT.— 
(A) Subsection (e) of section 362 of the Revenue Act of 1978 
(relating to effective date for deficiency dividend procedure 
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for regulated investment companies) is amended by striking 
out “860(d)” and inserting in lieu thereof “860(e)”. 26 USC 860. 

(B) The subsection heading of a © of section 860 is 
permis by — out “Erricrency” and inserting in lieu 

ereo 

(©) Clause (i) D of paces me te is amended by striking 26 USC 860. 
out “computed without i. ial and inserting in lieu thereof 
“(computed without reg: 

(12) AMENDMENT RELATED TO SECTION 365 OF THE ACT.—Subpar- 92 Stat. 2854. 
agraph (A) of section 357(c)(3) (relating to liabilities in excess of 26 USC 357. 
basis) is amended to read as follows: 

“(A) IN GENERAL.—If a taxpayer transfers, in an exchange 
bea section 351 applies, a liability the payment of which 26 USC 351. 
either— 

“(i) would give rise to a deduction, or 

“(ii) would be described in rigeren ig en 
then, for purposes of paragraph (1), the amount of suc 
iability shall be excluded in determining the amount of 
ee assumed or to which the property transferred is 
subject.” 

(13) AMENDMENTS RELATED TO SECTION 366 OF THE ACT.— 92 Stat. 2855. 

(A) WirHHOLDING.—Subsection (a) of section 3401 (defining 26 USC 3401. 
wages) is amended— 

(i) by striking out “or” at the end of paragraph (17), 
(ii) by ins out the period at the end of the 
oeee h (18) added by section 207(a) of the Foreign 
come Act of 1978 and inserting in lieu thereof 92 Stat. 3108. 
a semicolon, 2 a ae 
(iii) redesignating the paragraph (18) a 
ee T640bx1) of the Revenue Act of 1978 as Bice 4 
(iv) by striking out “section 124.” in paragraph (19) (as 
so redesignated and inserting in lieu thereof “section 
127; or”, and 
(v) by adding at the end thereof the following new 
paragraph: 

“(20) for any medical care reimbursement made to or for the 
benefit of an employee under a self-insured medical reimburse- 
ment plan (within the meaning of section 105(h)(6)).” 

(B) CLARIFICATION OF NONDISCRIMINATORY ELIGIBILITY 
CLASSIFICATIONS. —Clause (ii) of section 105(h)(8(A) is 26 USC 105. 
amended by striking out ‘ ‘highl compensated participants” 
piety inserting in lieu thereof “highly compensated individ- 
uals” 


92 Stat, 2811. 


(C) ‘CLARIFICATION OF EXCESS REIMBURSEMENT OF HIGHLY 
COMPENSATED INDIVIDUALS.—Subparagraph (A) of section 
105(h\7) i is amended to read as follows: 
“(A) in the case of a benefit available to highly com 
sated individuals but not to all other participants (or w 
otherwise fails to sa the requirements of Sh A 
(2B)), the amount reimbursed under the plan to the em- 
ployee with respect to such benefit, and”’. 
(D) CLARIFICATION OF EFFECTIVE DATE.—Subsection (b) of 
— 366 of the Revenue Act of 1978 is amended to read as 26 USC 105 note. 
ollows: 
“(b) Errective Date.—The amendment made by this section shall 26 USC 105 note. 
apply to amounts reimbursed after December 31, 1979. For purposes 


94 STAT. 214 


92 Stat. 2857. 
26 USC 374. 


92 Stat. 2859. 


26 USC 172. 


92 Stat. 2863. 
26 USC 466. 


26 USC 51 note. 
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92 Stat. 2866. 
26 USC 877. 


92 Stat. 2867. 


26 USC 1202. 


26 USC 1201. 


26 USC 1, 511. 
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of applying such amendment, there shall not be taken into account 
any amount reimbursed before January 1, 1980.’ 

(14) AMENDMENT RELATED TO SECTION 369 OF THE ACT.—Clause 

(iv) of section 374(e)(1)(A) (relating to use of expired net operating 

a carryovers to offset income arising from certain railroad 

rganization proceedings gs) is amended by striking out 

“March 81, 1967” and inserting in lieu thereof “March 31, S976”. 

(15) AMENDMENT RELATED TO SECTION 371 OF THE ACT.—Para- 

graph (2) of section 371(a) of the Revenue Act of 1978 (relating to 

net operating losses attributable to product liability losses) is 

amended by striking out “‘Clause (i) of section T720DKLKAY” and 

inserting in Girvet thereof ‘“Subparagraph (A) of section 172(b)(1)”. 

(16) AMENDMENT RELATED TO SECTION 373 OF THE ACT.—Subpar- 

Your (B) of section 466(e)2) Sepia —— initial opening balance 


sus _ account) is amended b ry _st riking out “first taxable 
years’ and inserting in lieu thereof “first taxable year” 
(b) ErFective Dates.— 


(1) SPECIAL EFFECTIVE DATE.—The amendment made by subsec- 
tion (a\5\F) shall apply to wages paid or incurred on or after 
November 27, 1979, in taxable years ending on or after such date. 

(2) GENERAL EFFECTIVE DATE.— 


For general effective date, see section 201. 
SEC. 104. AMENDMENTS RELATED TO TITLE IV. 


(a) In GENERAL.— 

(1) AMENDMENT RELATED TO SECTION 401 OF THE ACT. —Subsec- 
tion (b) of section 877 is amended by striking out * *402(e\(1), or 
section 1201(b)” and inserting in lieu thereof “or 402(e\(1)”. 

(2) AMENDMENTS RELATED TO SECTION 402 OF THE ACT.— 

(A) AMENDMENTS OF TRANSITIONAL RULE.—Subsection (c) of 
section 1202 (relating to transitional rule of taxable years 
which include November 1, 1978) is amended— 

(i) by striking out so much of such subsection as 
precedes “a taxpayer other than a corporation” and 
inserting in lieu thereof: 

“(c) TRANSITIONAL RuLe.—If for any taxable year ending after 
October 31, 1978, and beginning before November 1, 1979,”’; and 

(ii) by amending subparagraph (B) of paragraph (1) to 
read as follows: 

“(B) the net capital gain taking into account only gain or 
loss properly taken into account for the portion of the 
taxable year after October 31, 1978, plus”. 

(B) COMPUTATION OF MAXIMUM 25 PERCENT ALTERNATIVE 
CAPITAL GAINS TAX FOR 1978.— 

(i) Paragraph (1) of section 1201(b) (as such paragraph 
was in effect for taxable years beginning before 
January 1, 1979) is amended by striking out “50 percent 
of the net baer gain” and inserting in lieu thereof 
“the excess of the net capital gain over the deduction 
under section 1202”. 

(ii) Subsection (c) of section 1201 (as such subsection 
was in effect for taxable years beginning before 
January 1, 1979) is amended to read as follows: 

“(c) COMPUTATION OF TAX WHERE CAPITAL GAIN EXCEEDS $50,000.— 
The tax os for purposes of subsection (b\(3) shall be the 
amount by which a tax determined under section 1 or 511 on an 
amount equal to the taxable income (but not less than the excess of 
the net capital gain over the deduction under section 1202) for the 
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taxable year exceeds a tax determined under section 1 or 511 on an 26 USC 1, 511. 
amount equal to the sum of— 
“(1) the amount subject to tax under subsection (b)\(1), plus 
“(2) an amount determined by multiplying the sum referred to 
in subsection (b\2)(A) by a fraction— 
“(A) the numerator of which is the excess of the net capital 
gain over the deduction under section 1202, and 26 USC 1202. 
“(B) the denominator of which is the net capital gain.” 
(C) SPECIAL RULE FOR PASS-THROUGH ENTITIES.— 
(i) IN GENERAL.—In applying sections 1201(c\2\AXii) 26 USC 1201 
and 1202(c\(1\(B) of the ioensl Revenue Code of 1954 ed ; 
with respect to any entity, the determina- {5))°° 1” 
tion of the period for which gain or loss is properly taken 
into account shall be made at the entity level. 
(ii) Pass-THROUGH ENTITY DEFINED.—For purposes of 
clause (i), the term ‘ ugh entity” means— 
(I) a regulated investment company, 
(ID) a real estate investment trust, 
(IID an electing small business corporation, 
(IV) a partnership, 
(V) an estate or trust, and 
(VI) acommon trust fund. 
(8) AMENDMENTS RELATED TO SECTION 403 OF THE ACT.— 92 Stat. 2868. 
(A) CLARIFICATION OF TRANSITIONAL RULE.—Subsection (c) 
of section 1201 (relating to transitional rule for taxable years 26 USC 1201. 
which include January 1, 1979) is amended— 
(i) by striking out so much of such section as precedes 
a corporation” and inserting in lieu thereof the 
ollowing: 
“(c) TRANSITIONAL RuLe.—If for any taxable year ending, noe 
December 31, 1978, and beginning before January 1, 1980 
(ii) by amending clause (ii) of i cu XA) to pase 
ii) the net capital gain taking in 
“(ii) the net ca to account only 
or loss pcopcels oree cron rears account for the portion of t the 
taxable year after December 31, 1978, over 
(B) UNDISTRIBUTED CAPITAL GAIN OF REGULATED INVEST- 
MENT COMPANY.—Clause (iii) of jection B52(bX3XD) (relating 26 USC 852. 
to treatment by shareholders of undistributed capital gain) 
is amended by ee “70 percent” and inserting in lieu 
thereof “72 Leckie 
(C) ApprrIoN TO RESERVES FO R BAD DEBTS.—Clause (iv) of 
section 593(b\2\E) is amended by stri out “%” each 26 USC 593. 
SS is aap oar lieu thereof “1%.”’. 


(CAL AMENDMENTS.— 

i) Paragraph (3) of section oe is amended by 26 USC 904. 
ting the s anpereat added by section 
403(c sie strane kt of Wey subparagraph (F). 
(ii) Sul ‘aph (B) of section 403(cX4) of the Reve- 
nue Act of 1978 is amended by out “stri the 
iod at pag ha ‘end of ph (D) of paragraph (3), 
Inserting in lieu the a comma, and inse imme- 
diately thereafter” and inserting in lieu thereof “adding 

at the end of paragraph (3). 
(4) AMENDMENTS RELATED TO SECTION 421 OF THE en 92 Stat. 2871. 
(A) CERTAIN DEDUCTIONS WHICH MAY BE CARRIED 0 
TAKEN INTO ACCOUNT.—Paragraph (1) of section BBD) (a (defin- 26 USC 55. 
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26 USC 565. 


26 USC 31. 
26 USC 33. 


26 USC 901, 


26 USC 904. 


26 USC 56. 


26 USC 55. 
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ing alternative minimum taxable income) is amended by 
- adding at = boos 7. by salon aye P reaipe gs 
“For purposes of s' p ) a uction s not 
taken into account to the extent such deduction may be carried to 
another taxable year.” 

(B) TREATMENT OF FOREIGN TAX CREDIT.—Paragraphs (1) 
and (2) of section 55(c) (relating to credits) are amended to 
read as follows: 

“() be oe OTHER ty FOREIGN ro CREDIT of ceealgaense 
ETc.—For purposes of determining the amount of any credi 
allowable under subpart A of part IV of this subchapter (other 

the foreign tax credit allowed under section 33(a))— 

“(A) the tax imposed by this section shall not be treated as 
a tax imposed by this chapter, and 

“(B) the amount of the foreign tax credit allowed under 
section 33(a) shall be determined without regard to this 
section. 

(2) FOREIGN TAX CREDIT ALLOWED AGAINST ALTERNATIVE MINI- 
MUM TAX.— 

“(A) DETERMINATION OF FOREIGN TAX CREDIT.—The total 
amount of the foreign tax credit which can be taken against 
the tax imposed by subsection (a) shall be determined under 
subpart A of part III of subchapter N (sec. 901 and following). 

“(B) INCREASE IN AMOUNT OF FOREIGN TAXES TAKEN INTO 
ACCOUNT.—For —— of the determination provided by 


subparagraph amount of taxes paid or accrued to 

foreign countries ee of the United States during 

~ — year be increased by an amount equal to 
e lesser of — 


“(i) the foreign tax credit allowable under section 33(a) 
in computing the regular tax for the taxable year, or 

“(ji) the tax imposed by subsection (a). 

: “(C) SECTION 904 ve ee B se - of the 

etermination y subparagrap , the limitation 
of section 9040) choi! be an amount equal to the same 
proportion of the sum of the tax imposed by subsection (a) 
against which such credit is taken and the regular tax 
(excluding the tax imposed by section 56) as— 

“(j) the taxpayer’s alternative minimum taxable 
income from sources without the United States (but not 
in excess of the taxpayer’s entire alternative minimum 
taxable income), bears to 

“(ii) his entire alternative minimum taxable income. 

For such purpose, the amount of the limitation of section 
904(a) s not exceed the tax imposed by subsection (a). 

“(D) DEFINITION OF ALTERNATIVE MINIMUM TAXABLE 
INCOME waom spnoee kins ig va STATES.—For 
purposes 0’ paragra , the term ‘alternative mini- 
mum taxable income m sources without the United 
States’ means the items of gross income from sources with- 
out the United States adjusted as provided in subparagraph 
(A), (B), and (C) of section 55(b)(1) (taking into account in such 
adjustment only items described in such subparagraphs 
which are properly attributable to items of gross income 
from sources without the United States). 

“(E) SPECIAL RULE FOR APPLYING SECTION 904(c).—In deter- 
mining the amount of foreign taxes paid or accrued durin 
the taxable year which may be deemed to be paid or accru 
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in a preceding or succeeding taxable year under section 
904(c)— 


“(i) the limitation of section 904(a) shall be increased 
by the amount of the limitation determined under 
subparagraph (C), and 
“(ii) any increase under subparagraph (B) shall be 
taken into account.” 
(C) REGULAR TAX DETERMINED WITHOUT REGARD TO FOREIGN 
TAX CREDIT ALLOWED AGAINST MINIMUM TAX.—Paragraph (2) 
of section 55(b) is amended by adding at the end thereof the 26 USC 55. 
following new sentence: allowable und of this peregre , the 
amount of the credit e under section be 26 USC 33. 
determined without regard to this section.” 
(D) TREATMENT OF ZERO BRACKET AMOUNT. i eeeetion ne 
of section 55 (relating to peti pa for sre 
tre er tax) is — adding at the ot a thereof 
ollowing new paragrap! 
“(3) TREATMENT OF ZERO BRACKET AMOUNT.—In the case of an 
individual who does not itemize his itemized deductions, the zero 
bracket amount shall be treated as a deduction allowed. 
Pads. TMENT 2 Dose FOREIGN TAXES FOR THE 


ITEMIZED PREFERENCE.— hs 

(XA) and (2XAXv) ae pater eg 57(b) psp to 26 USC 57. 
itemized deductions) are each amended by inserting “, and 
foreign,” after “State and local”. 

(F) ADJUSTED ITEMIZED DEDUCTIONS OF ESTATE OR TRUST.— 
Subparagraph (A) of section 57(b\2) (d adjusted item- 
ized deductions of estate or trust) is amended by striking out 
“clauses (i) through (vi)’ and inserting in lieu thereof 
“clauses (iii) through (vi)”. 

(G) CARRYOVER OF RESIDENTIAL ENERGY CREDIT.—Para- 
graph (3) of section 55(c) is amended by adding at the end 26 USC 55. 


26 USC 904. 


In presi he ata sin ag under sabaeibe 44C(bX6), arule 26 USC 44 
“In determining any carryover un n a . 
similar to the rule sot forth i = op (A) shall be treated 
as inserted in this paragraph subperagrere (A), and the 
applications of subparagraphs 78 ‘B), and shall be adjusted 
according i 

(H) CLERICAL AMEND: 


MENTS.— 
(i) Subsection (a) of section 55 (relating to alternative 
poeeereten Gp Peet sipB og ne So Be = 
*(2) the pratonc b tax for the taxable year, 

then there is imposed (in addition to all other taxes imposed by this 

title) a tax we 4 = amount = ore — 55(0N3) ela 
ii) Subparagra section 55(c he 

carryover and : of certain credits) is ea 


by by making out “section 53(c)” and eating i | in lieu 26 USC 53. 
ereof “section 58(b)’. 

(iii) Paragraph (2) of section 443(d) (relating to adjust- 26 USC 443. 
ment in computing minimum tax for tax preferences) is 
amended by stri out “in the case of a corporation,”. 

(iv) Paragraph (3) of section 453(c) is amended by 26 USC 453. 
striking out “section 56” and inserting in lieu thereof 

“sections 55 and 56”. 

(vy) Sections 871(b\(1) and 877(b) are each amended by 26 USC 871, 877. 
ee out “section 55” and inserting in lieu thereof 
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26 USC 666. 


26 USC 5. 


26 USC 55. 
92 Stat. 2878, 


26 USC 1348 
note. 


26 USC 1348. 
26 USC 57. 


26 USC 1348. 


26 USC 1201 
note, 
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(vi) The second sentence of section 666(c) (relating to 
pe rata portion of taxes deemed distributed) is amended 
Aner, Pre “(other than the tax imposed by section 55)” 

to the taxes”. 

(vii) "Parsataoh (4) of section 5(a) is amended by 

out “section 55” and inserting in lieu thereof 
aan 55 and 56”. 
ph (2) of section 55(b) is amended by 
P Ben Bos *409(c), ” after “408(f),”. 

(5) AMENDMENTS RELATED TO SECTION 441 OF THE ACT.— 

(A) TRANSITIONAL RULE.—Paragraph (2) of section 441(b) of 
the Revenue Act of 1978 (relating to transitional rules) is 
amended to read as follows: 

“(2) TAXABLE YEARS WHICH STRADDLE NOVEMBER 1, 1978.—In 
the case of a taxable year which begins before November 1, 1978, 
and ends after October 31, 1978, the amount taken into account 
paces section 1348(b)2\B) of the Internal Revenue Code of 1954 
ae of section 57(a)(9) of such Code shall be 50 percent of 


“(A) the net capital gain for the taxable year, or 

“(B) the net capital gain taking into account only gain or 
loss proper taken into account for the portion of the 
taxable ws Baad ‘ore November 1, 1978. 

(B) CLERICAL AMENDMENT. —Subsection (a) of section 441 of 
the Revenue Act of 1978 is amended by striking out “sub 
agraph (b)” and inserting in lieu theceof “subparagraph (B)”. 

(b) Errective DaTEs.— 

(1) SPECIAL EFFECTIVE DATE FOR SUBSECTION (a\2\B).—The 
amendments made o subsection (a)(2)(B) shall apply to taxable 
years beginning in 1978. 

(2) GENERAL EFFECTIVE DATE.— 
For general effective date, see section 201. 
SEC. 105. AMENDMENTS RELATED TO TITLE V. 


(a) GENERAL RULE.— 
(1) AMENDMENTS RELATED TO SECTION 502 OF THE ACT.— 

(A) Subsection (g) of section 7463 (relating to small tax case 
procedures) is hereby repealed. 

(B) Subsection (c) of section 7456 Senge nee 3 to commission- 
ers of the Tax Court) is amended b; f striking out “sections 
7428” and eewans i in lieu thereof “sections 7428, 7463”. 

(2) AMEND TED TO SECTION 504 OF THE ACT. —Para- 
era h (2) of ventisin r é4ll@) (relating to tentative refund of tax 
under claim of right adjustment) is amended to read as follows: 
“(2) ALLOWANCE OF ADJUSTMENTS.—Within a period of 90 days 
from the date on : raeyl a application is filed under — 
(1) or from the date of the oe (determined under 
section 1341(b\(1)), i cs is later, the Secretary shall— 

“(A) review the application, 

“(B) determine the amount of the overpayment, and 

“(C) apply, credit, or refund such overpayment, 
in a manner similar to the manner provided in subsection (b).” 
(8) AMENDMENTS RELATED TO SECTION 511 OF THE ACT.— 

(A) AGGREGATE ADJUSTED CONSIDERATION MUST BE LESS 
THAN VALUE.—Paragra’ _ (2) of section 2040(c) (relating to 
limitations) is amended by adding at the end thereof the 
following new subparagraph: 
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“(C) AGGREGATE ADJUSTED CONSIDERATION MUST BE LESS 
THAN VALUE.—Paragraph (1) shall not apply if the sum of— 
“(i) po adjusted consideration furnished by the dece- 


nt, 
“(ii) the adjusted consideration furnished by the dece- 


dent’s spouse, 
equals or exceeds the value of the interest.” 
(B) CLERICAL AMENDMENT.— Ih (1) of section 
2040(c) is amended by striking out ions (a)” and 26 USC 2040. 
inserting in lieu thereof “subsection fay 
(4) AMENDMENTS RELATED TO SECTION 514 OF THE ACT.— 92 Stat. 2883, 
(A) = first sentence of paragraph (3) of section 2055(e) is 26 USC 2055. 
amen — 
(i) by striking out “sub h (a) or (B)” and 
insndtina’ in lieu thereof “su h (A) or (B)”, and 
(ii) by striking out “so that interest” and inserting in 


lieu thereof “so that the interest”. 
(B) Section 514 of the Revenue Act of 1978 is amended by 
adding at the end thereof the following new subsection: 
“(c) Errective DatEs.— 26 USC 2055 
“(1) FOR SUBSECTION (a).—The amendment made by subsection "* 
om apply in the case of decedents dying after December 31, 


(2) FoR SUBSECTION (b).—Subsection (b)— 
“(A) insofar as it relates to section 170 of the Internal 
Revenue Code of 1954 shall a apply is oA ne in trust and 26 USC 170. 
contributions made after July 
“(B) insofar as it relates to — mo of the Internal 
Revenue Code of 1954 shall apply to transfers made after 26 USC 2522. 
December 31, 1969.” 
(5) AMENDMENTS RELATED TO SECTION 515 OF THE ACT.— 92 Stat. 2884. 
le lating io.uee of ace appreciated ————< 
re use of ce a over 
pers is am by adding 
heend pico f e fo! ew subsection: 
“(d) Pid se To Section 2032A  Prorenry.—For purposes of 26 USC 20324. 
inal ware ‘oes ee rty the wl cau at heh ie nen i 
inclu a reference w is deter- 
mined under section 30338 
Ph: PERIOD FOR WHICH SECTION 1040 APPLIES.—Notwith- 26 USC 1040 
section 515 of the eee ‘Act of 1978, section 1040 °te- 
ve the Internal Revenue Code of 1954 (as amended by 
subparagraph (A)) shall apply with to the estates of Supra. 
decedents dying after December 31, 1976. 
6) MENTS RELATED TO SECTION 531 OF THE ACT.— 92 Stat. 2886. 
(A) Paragraph (6) of section 216(b) (relating to deduction of 26 USC 216. 
taxes, inte and business tion by cooeeative 
housing ped pe tenan older) is amended by 


oO ant (D), i er ig ae ne and by striking poignant 
reo: 


(A) pom inserting in lieu the the following new subpara- 


ort) IN GENERAL.—If the original seller acquires any ee 
of the corporation from the co tion or by foreclosure, th 
original seller shall be treated as a tenant-stockholder es a 
ghee not to rs 3 years from the date of the acquisition 
of such s 


94 STAT. 220 


“By foreclosure.” 


Ante, p. 219. 


92 Stat. 2888. 
26 USC 126. 


26 USC 1255. 


26 USC 1016. 
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“(B) SrocK ACQUISITION MUST TAKE PLACE NOT LATER THAN 
1 YEAR AFTER TRANSFER OF DWELLING UNITS.—Except in the 
case of an acquisition of stock of a corporation by foreclosure, 
subparagraph (A) shall apply only if the acquisition of stock 
occurs not later than 1 year after the date on which the 
apartments or houses (or leaseholds therein) are transferred 
by the original seller to the corporation. For purposes of this 
subparagraph and subparagraph (A), the term ‘by foreclo- 
sure’ means by foreclosure (or by instrument in lieu of 
foreclosure) of any purchase-money security interest in the 
stock held by the original seller.” 

(B) Subparagraph (D) of section 216(b)(6) (as redesignated 
by subparagraph (A) of this paragraph) is amended by 
adding at the end thereof the following new sentence: “The 
estate of an original seller shall succeed to, and take into 
account, the tax treatment of the original seller under this 
paragraph.” 

(7) AMENDMENTS RELATED TO SECTION 543 OF THE ACT.— 

(A) Section 126 (relating to certain cost-sharing payments) 
is amended by striking out subsections (b) and (c) and 
inserting in lieu thereof the following: 

“(b) ExcLUDABLE Portion.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘excludable portion’ means that 
portion (or all) of a payment made to any person under any 
program described in subsection (a) which— 

“(A) is determined by the Secretary of Agriculture to be 
made primarily for the purpose of conserving soil and water 
resources, protecting or restoring the environment, improv- 
ing forests, or providing a habitat for wildlife, an 

“(B) is determined by the Secretary of the Treasury or his 
delegate as not increasing substantially the annual income 
derived from the property. 

“(2) PAYMENTS NOT CHARGEABLE TO CAPITAL ACCOUNT.—The 
term ‘excludable portion’ does not include that portion of any 
payment which is properly associated with an amount which is 
allowable as a deduction for the taxable year in which such 
amount is paid or in 

“(c) ELECTION FOR SECTION Nor To APPLY.— 

“(1) IN GENERAL.—The taxpayer may elect not to have this 
section (and section 1255) apply to any excludable portion (or 
portion thereof). 

“(2) MANNER AND TIME FOR MAKING ELECTION.—Any election 
under paragraph (1) shall be made in the manner prescribed by 
the Secretary te cagilefone and shall be made not later than the 
due date p i by law (including extensions) for filing the 
return of tax under this chapter for the taxable year in which the 
payment was received or accrued. 

“(d) DENIAL OF DousLe Benerits.—No deduction or credit shall be 
allowed with respect to any expenditure which is properly associated 
with any amount excluded from gross income under su ion (a). 

“(e) Basis oF Property Not INcrEASED BY REASON OF EXCLUDABLE 
PayMENts.—Notwithstanding any provision of section 1016 to the 
contrary, no adjustment to basis shall be made with respect to 
property acquired or improved through the use of any payment, to 
the extent that such adjustment would reflect any amount which is 
excluded from gross income under subsection (a).” 
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(B) Paragraph (1) of section 1255(a) is amended by striking 26 USC 1255. 
out all after subparagraph (B\(i) and inserting in lieu thereof 
the following: 
“(ii) the adjusted basis of such property, 
shall be trea ested Be ccenery Sncae. Sash shall be recog: 
nized notwithstanding any other nhs this subtitle, peace 
that this section shall not app y to the extent such gain is 
recognized as ordinary income under any other provision of this 


part. 
(C) Subsection (a)9) of section 126 ( to certain cost- 26 USC 126. 
poe paymen - to sox ib or his delegate” 
r “ 


(D) =. (2) of — 1255(b) (relating to special 26 USC 1255. 
rules applicab m disposition of section 

yroperty) is is amended b a etiting out “(2)” and insertin; 

u thereof “(2 or purposes of sections 163(d), 17 m4 
841(e\(12), T5R(dAND), and 751(c),”. 

(E) Paragraph (10) of section 126(a) (relating to certain 26 USC 126. 
cost-sharing payments) is amended by striking out “Any 
State program” and inse: in lieu thereof “Any a Poa 
of a te, ion of the United States, a political 
nn of any of the foregoing, or the District of Colum- 

ia 


(b) Errective Dates.— 26 USC 7456 
(1) SPECIAL EFFECTIVE FOR SUBSECTION (aX1).—The ®°*€- 
amendments made by sahahenionl (a1) shall take effect on the 
date of the enactment of this Act. 
(2) GENERAL EFFECTIVE DATE.— 
For general effective date, see section 201. Post, p. 228. 
SEC. 106. are RELATED TO TITLE VI. 


(a) In 
wD, Paragraph (1) of postion: 172(b) (relating to net operating loss 26 USC 172. 
carrybacks an added by is phair adealgnati the 
subparagraph (A) by section 601(b)\(1) of the Revenue Act of 
as sub 92 Stat. 2892. 


paragraph 
(2) Subsection (a) of section 1016 fevers to adjustments of 26 USC 1016. 
basis) is amended by red ae 21) oe : 
section 601(b)\(3) of the Revenue of 1978 as paragra 
(3) Paragraph (8) of section 601(b) of the Revenue Act 1y18 is 
amended by striking out “by redesignating paragraph gh 
and by inserting after paragraph (20)" and inserting in Ii ieu 


thecest “by inserting before paragra 
(4) Subsection (a) 6 (a) of ceonevey 1391 pet defining, general stock owner- 26 USC 1391. 


=D) b “and” at the end of aph (4)(E). 
(5) Subeotsion t ray section 1392 is amen striking out 26 USC 1392. 
— in the subsection heading and inserting in lieu thereof 
(6) Sub) h(A) of section 172(b\1) is amended by striking 2 USC 172 
out t “and (H)” an : u thereof “, (H), aad (D”. 


d inserting in 
(7 Subparagraph (B) of section 17(0Xi) is ame ded by gd 
out “ (G)” ” and inserting in lieu thereof “(G), and / 


94 STAT. 222 
Post, p. 228. 
92 Stat. 2897. 


26 USC 57. 


26 USC 911 note. 
26 USC 911. 


26 USC 911 note. 


26 USC 58. 


26 USC 1250. 


26 USC 37. 
26 USC 191. 


92 Stat. 2925. 
26 USC 1014. 


26 USC 2613. 


36 USC 1016. 
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(b) ErFective DatEe.— 
For general effective date, see section 201. 


SEC. 107. AMENDMENTS RELATED TO TITLE VIL. 


(a) In GENERAL.— 
(1) AMENDMENTS RELATED TO SECTION 701 OF THE ACT.— 


(A) CoMPUTATION OF ADJUSTED ITEMIZED DEDUCTIONS IN 
CASE OF ESTATES AND TRUSTS.—Subparagraph (C) of section 
57(bX2) (relating to special rules for estates and trusts) is 
amended by striking out “section 170(c)(2)(B)” each place it 
appears and inserting in lieu thereof “section 170(c) (deter- 
mined without to section 170(c)(2A))”. 

(B) EFFECTIVE DATE FOR PROVISION RELATING TO FOREIGN 
TAXES ATTRIBUTABLE TO SECTION 911 EXCLUSION.—Subpara- 
graph (B) of section 701(u)(10) of the Revenue Act of 1978 
(relating to effective date) is amended to read as follows: 

“(B) EFFECTIVE DATE.—The amendment made by subpara- 
graph (A) shall apply to taxable years beginning in calendar 
year 1978 but only in the case of taxpayers who make an 
election under section 209(c) of the Foreign Earned Income 
Act of 1978.” 

(C) ALLOCATION OF ITEMS OF TAX PREFERENCE IN THE CASE 
OF ESTATES AND TRUSTS.—Paragraph (1) of section 58(c) (relat- 
ing to estates and trusts) is amended by striking out “on the 
basis of the income of the estate or trust allocable to each” 
and inserting in lieu thereof “in accordance with regulations 
prescribed by the Secretary’. 

(D) AMENDMENT OF SECTION 1250.—The last sentence of 
section 1250(a)(1\(B) (relating to gain from disposition of 
certain depreciable property) is amended by inserting before 
the period at the end thereof the following: “which was 
allowed under section 167(k)’. 

(E) CLERICAL AMENDMENTS.— 

(i) Paragraph (8) of section 701(a) of the Revenue Act 
of 1978 is amended by striking out “Subsection (c)” and 
inserting in lieu thereof “Subsection (e)’. 

(ii) Subparagraph (C) of section 191(f(2) is amended by 
prc out “the date of” and inserting in lieu thereof 
+ e te”. 


(2) AMENDMENTS RELATED TO SECTION 702 OF THE ACT.— 


(A) Porssra (3) of section 1014(a) is amended by striking 
owe 032.1” and inserting in lieu thereof “section 
(BXi) Clause (i) of section 2613(eX2(A) is amended by 
inserting “(other than as a potential appointee under a 
power of appointment held by another)” after “the trust”. 
(ii) Subparagraph (B) of section 2613(e\(2) is amended— 
- by inserting after clause (ii) the following new 

clause: 
“Gii) an employee of the grantor or of any benefici- 


ary,”, 
(ID by striking out clause (vi), by redesignating clauses 
pi tivo, and (v) as clauses (iv), (), and (vi), respectively, 
an 

(IID) by inserting ‘‘or” at the end of clause (vi) (as so 

redesignated). 
(C) Paragraph (8) of section 702(r) of the Revenue Act of 
1978 is hereby repealed. 
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® Fhe cevtion was which relates to ow oe int 26 USC 6698A. 
mation with res carryover pro is redesig- 
10) The table of sections f ubchapte apatite — 
e oO ons for s r r 68 is 
amended by striking out 
“Sec. 6698. rie od file information with respect to carryover basis 
rope! 


and Paes in lieu thereof the following: 
“Sec. 6698A. Failure ail: file information with respect to carryover basis 


y- 
©) If tage oe pled the benefits of this sub 26 USC 2035 
graph with respect estate, section 2035(b) o the ote. 
ternal Revenue Code of 954 (relating to adjustments for 26 USC 2035. 
gifts made within 3 years of decedent’s death) shall be 
applied with respect to transfers made by the decedent 
pectin 1977 as if paragraph (2) of such section 2035(b) read as 
ows: 
(2) to any gift to a donee made scludable in to the extent of the 
amount of such gift which was excl le in com: aoe taxable 
gifts by reason of section 2503(b) (re to $3, annual 26 USC 2503. 


exclusion for urposes of the gift tax) pee ad without regard 
to section op1Ra) 26 USC 2513. 
(ii) The election under clause (i) with respect to any estate 
be made - or poy the later of— 


o nr ue date for filing the estate tax return, or 
whan ice 8 which is 120 days after the date of the 


Pn bt 
(83) AMENDMENTS Say cts TO SECTION 703 OF THE ACT.— 92 Stat. 2939. 
(A) The first sentence ball ph (8) of section 46(f) is 26 USC 46. 
amended by striking out “ ion (aX7)(D)” and inserting 


in lieu thereof “subsection axon C)”. 
(B) Subsection (e) of section 703 of the Revenue Act of 1978 Reveal. 

is hereby re lod. 26 USC 911. 
(C) Paragraph (1) of section 703(q) of the Revenue Act of 26 USC 108. 

1978 is poate by out tanta 103(d)” and insert- 

ing in lieu thereof “section 103(c)”’. 

(b) EFFECTIVE DATE.— 
For general effective date, see section 201. Post, p. 228. 


SEC. 108. AMENDMENTS RELATED TO CERTAIN OTHER ACTS ENACTED 
DURING 1978. 


(a) FoREIGN EARNED INCOME Act oF 1978.— 26 USC 1 note. 
(1) IN GENERAL.— 
(A) TAX TABLES TO APPLY TO INDIVIDUALS CLAIMING SECTION 92 Stat. 3098. 
911 EXCLUSION.—Section 202 of the Foreign Earned Income 
Act of 1978 is amended by redesignating subsection (f) as pete on, 
subsection (g) and by inserting after subsection (e) the 612° 6091! = 


following new sul ; 
“(f) Tax = To Apply a ere Pera SEcTION 911 
ExcLusion.—Paragraph (1) of section 3(b) (relating to tax ee not 26 USC3. 
to apply te to cevtadn i individuals) is amended by out subpara- 
grap. 


(B) DETERMINATION OF HOUSING DEDUCTION.— 
(i) Clause (i) of section 913(eX3XA) is amended by 26 USC 913. 
s out “earned income” each place, it appears and 
inse’ in lieu thereof a 
rare ion (e) of section 913 is amended by adding 
at the end thereof the following new paragraphs: 


79-194 O—Si—pt, 1——18: QL3 
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26 USC 911. 


26 USC 911. 


26 USC 217. 
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“(6) Housinc INCOME. —For purposes of this subsection, the 
term ‘housing i income’ has the meaning given to the term ‘earned 
income’ by section 911(b) (determined with the rule set forth in 
paragraph (8) of section 911(c)). 

“(7) RECAPTURE OF EXCESS HOUSING DEDUCTIONS ATTRIBUTABLE 
TO TREATMENT OF AFTER-RECEIVED COMPENSATION.— 

“(A) IN GENERAL.—There shall be included in the gross 
income of the individual for the taxable year in which any 
after-received compensation is received an amount equal to 
any excess housing deduction determined for such year. 

“(B) ExcEsS HOUSING DEDUCTION.—For purposes of subpar- 
agraph (A), the excess housing deduction determined for any 
taxable year is the excess (if any) of— 

“(i) the aggregate amount which has been allowed asa 
housing deduction (for such taxable year and all prior 
taxable years), over 

“(ii) the aggregate amount which would have been 
allowable as a housing deduction (for such taxable year 
and all prior taxable years for which a housing deduc- 
tion has been allowed), by taking after-received compen- 
sation into account under this subsection as if it had 
been received in the taxable year in which the services 
were performed. 

In applying the preceding sentence to any taxable year, 
proper adjustment shall be made for the effect of applying 
such sentence for purposes of all prior taxable years. 

“(C) TREATMENT OF AMOUNT INCLUDED IN INCOME.—Any 
amount included in gross income under subparagraph (A) 
shall not be treated as income for purposes of applying 
subsection (c) of this section. 

“(D) Dermnitions.—For purposes of this paragraph— 

“(i) HousinG DEDuCTION.—The term ‘housing deduc- 
tion’ means that portion of the deduction allowable 
under subsection (a) for any taxable year which is 
attributable to onl Be rcwiars housing expenses. For such 
purpose, housing expenses shall be taken into 
ne r all other amounts described in subsection 

). 

“(ii) AFTER-RECEIVED COMPENSATION.—The term 
‘after-received compensation’ means compensation 
received by an individual in a taxable year which is 
attributable to services pecformnes by wach individual in 
the third preceding, second preceding, or first preceding 
taxable year.’ 

(C) CLERICAL AMENDMENT.—Paragraph (2) of section 911(a) 
(relating to income earned by individuals in certain camps) 
is amended by striking out “qualified foreign” and inserting 
in lieu thereof “ cheap country or’ 

(D) AMENDMENT OF LAST SENTENCE OF SECTION 911(a).— 
The last sentence ofs section 911(a) (relating to income earned 
by individuals in certain camps) is amended— 

@ by, inserting “any deduction,” after “his gross 


goe BO ded allowed by secti 

ing out “deductions allow: ons 
217” = in lieu thereof “deduction allowed by 
section 217”. 
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(E) AMENDMENT OF SECTION 3(b).—Paragraph (1) of section 26 USC 3. 
3(b) is amended by redesignating sibpersgrapts (B) and (C) 
as subparagraphs (A) and (B), respectively. 
(F) QUALIFIED HOME LEAVE TRAVEL EXPENSES.— 
(i) Subsection (g) of section 913 (relating to qualified 26 USC 913. 
— leave travel expenses) is amended to read as 


“(g) Quasar He Home Leave TRAVEL EXPENSES.— 

“(1) IN GENERAL.—For purposes of | this section, the term 
‘qualified home leave travel expenses’ means the reasonable 
amounts paid or incurred by or on behalf of an individual for the 
transportation of such individual, his spouse, and each 
dependent— 

“(A) from a point of outside the United States to the 
individual’s principal domestic residence, and 

“(B) from the individual’s principal domestic residence to 
a point outside the United States. 

“(2) LIMITATION TO COST BETWEEN TAX HOME AND PLACE OF 
RESIDENCE.—The amount taken into account under subpara- 
graph (A) or (B) of paragraph (1) with respect to any transporta- 
tion shall not exceed the reasonable amount for transportation 
between the location of the individual’s tax home outside the 
United States and the individual’s principal domestic residence. 

“(8) SUBSTITUTION OF NEAREST PORT OF ENTRY IN CERTAIN 

cases.—With respect to any ress whose travel in the United 
States is not travel to an m the individual’s principal 
domestic residence, oruaahatt (1) and (2) shall be applied by 
substituting the nearest port of entry in the United States for the 
individual’s principal domestic resi pone 

“(4) NEAREST PORT OF ENTRY.—For h (3), 
the nearest port of entry in the Uni: States s not include a 
nearest port of entry located in Alaska or Hawaii unless the 
individual elects to have such port of entry taken into account. 

“(5) PRINCIPAL DOMESTIC RESIDENCE DEFINED.—For p Vr mei of 
this subsection, an individual’s principal domestic residence is 
the location of such individual the tony (or, if none, most recent) 
principal residence in the Uni 

“(6) 1 ROUND TRIP PER 12-MONTH PERIOD ABROAD.—Amounts 
may be taken into account under pare ciy h (4) of subsection (b) 
only with respect to 1 trip to the United States, and 1 trip from 
the United States, per person for each continuous Period of 12 
months for which the individual’s tax home is in a foreign 


country.’ 
(ii) Clause (ii) of section 913(i)(XC) (relating to gual 
fied second household) is amended by striking out ‘ 
paragraph (1) of subsection ),” and inserting in fog 
thereof “, and subsection (g),”. 
(G) AMENDMENT OF SECTION 119.—Subsection (a) of section 26 USC 119. 
119 (as in effect on the day before the date of the enactment 
of the Foreign Earned Income 20 of 1978) is amended by 26 USC 1 note. 
striking out “(a) GENERAL RuLE.— 
(2) EFFECTIVE DATES.— 26 USC 3 note. 
(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made ee ph (1) shall — effect asif 
a in the Foreign Income Act of 197: 
e PARAGRAPH (1XE).—The amendment ae by para- 
ge en ee eee ee 


94 STAT. 226 
26 USC 1 note. 


26 USC 6503. 


26 USC 6511. 


26 USC 6862. 


26 USC 7422. 


92 Stat. 12. 
30 USC 934, 
934a 


30 USC 801 note. 


30 USC 801 note. 
26 USC 501, 192. 


92 Stat. 12. 
30 USC 934a. 


26 USC 7454. 


26 USC 192 note. 


26 USC 1 note. 
26 USC 1 note. 


26 USC 6421. 
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(b) AMENDMENTS RELATED TO THE BLack LUNG BENEFITS REVENUE 


Act.— 


(1) CORRECTION OF PROVISIONS RELATED TO TAX COURT 
JURISDICTION.— 

(A) Subsection (g) of section 6503 is amended— 

(i) by striking out “4971, 4975, 4985, or 4986” and 

inserting in lieu thereof “4951, 4952, 4971, or 4975”, and 

(ii) by striking out “4971(c)\(3), 4975(£(6), 4985(e)(4), or 

4986(e(2)” and inserting in lieu thereof ‘“4951(e)(4), 

4952(eX2), 497 1(c3), or 4975(£6)”. 

(B) Subsection (f) of section 6511 is amended— 

° by inserting “or section 4975” after “chapter 42”, 


an 
(ii) by striking out “CHaprer 42” in the subsection 
heading and inserting in lieu thereof “CHAPTER 42 AND 

CERTAIN CHAPTER 43”. 

(C) Section 6862 is amended by striking out “certain excise 
taxes” and inserting in lieu thereof “the taxes imposed by 
see 41, 42,43, and 44”. 

) Subsection (g) of section 7422 is amended by striking 
out 4944, 4945” each place it appears and inserting in lieu 
thereof ‘4944, 4945, 4951, 4952”. 

(E) Paragraph (1) of section 7422(g) is amended by striking 
out “section 4945(a) (relating to initial taxes on taxable 
expenditures)” and inserting in lieu thereof “‘section 4945(a) 
(relating to initial taxes on taxable expenditures), section 
495l(a) (relating to initial taxes on self-dealing), 4952(a) 
(relating to initial taxes on taxable expenditures)’. 

(F) Subsection (g) of section 7422 is amended by striking 
out “section 4945(b) (relating to additional taxes on taxable 
expenditures)” and inserting in lieu thereof ‘section 4945(b) 
co to additional taxes on taxable expenditures), sec- 
tion 4951(b) (relating to additional taxes on self-dealing), 
4952(b) (relating to additional taxes on _ taxable 
expenditures)”. 

(2) CORRECTION OF REFERENCES TO 1969 ACT.— 

(A) Subsections (b), (c)(1), and (d) of section 3 of the Black 
Lung Benefits Revenue Act of 1977 are each amended by 
striking out “Federal Coal Mine Health and Safety Act of 
1969” each place it appears and inserting in lieu thereof 
“Federal Mine Safety and Health Act of 1977”. 

(B) Sections 501(c\21) and 192(e) are each amended by 
striking out “Federal Coal Mine Health and Safety Act of 
1969” and inserting in lieu thereof “Federal Mine Safety and 
Health Act of 1977”. 

(3) CLERICAL AMENDMENTS.— 

(A) Paragraph (1) of section 3(c) of the Black Lung Benefits 
Revenue Act of 1977 is amended by striking out “subsection 
(a)(4)” and inserting in lieu thereof “subsection (a)(5)”’. 

(B) Subsection (b) of section 7454 is amended by striking 
oo 502(cX21)” and inserting in lieu thereof “section 

c(21)”. 

(4) ErFectIve DATE.—Any amendment made by this subsection 
shall take effect as if included in the —— of the Black Lung 
Benefits Revenue Act of 1977 to which such amendment relates. 

(c) AMENDMENTS RELATED TO ENERGY Tax Act oF 1978.— 

(1) REPAYMENT OF TAX ON GASOLINE USED IN COMMERCIAL 

FISHERIES.—Subparagraph (B) of section 6421(d)\(2) (defining 
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ualified business use) is amended by adding at the end thereof 

e following new sentence: “The preceding sentence shall not 
apply to use in a vessel employed in the fisheries or in the 
whaling business.” 

(2) TIRES USED IN MANUFACTURE OF BUSES.— 

(A) Sub ph (C) of section 6416(b)(3) (relating to tax- 
id articles used for further manufacture, etc.) is amended 
y striking out “such other article is” and all that follows 
and inserting in lieu thereof the following: 
“such other article is— 
“(i) an automobile bus chassis or an automobile bus 
body, or 
“(ii) by any person s,s sold to a State or local 
government for the exclusive use of a State or local 
government, sold to a nonprofit educational organiza- 
tion for its exclusive use, or used or sold for use as 
supplies for vessels or aircraft;’’. 
(B) Subparagraph (B) of section 6416(b)(4) (relating to tires 
and inner tubes) is amended to read as follows: 
“(B) such other article is— 
ane an automobile bus chassis or an automobile bus 
y, or 
“ii) by any person sxeccind. sold to a State or local 
government for the usive use of a State or local 
government, sold to a nonprofit educational organiza- 
tion for its exclusive use, or used or sold for use as 
es for vessels or aircraft,”’. 
(C) Subsection (e) of section 4071 (relating to tires on 
Ps ee articles) is amended by once out “under section 
4061” and inserting in lieu thereof “under section 4061 or if 
= is an automobile bus chassis or an automobile 
us body”. 

(8) REFUND OF TAX ON LUBRICATING OIL USED IN PRODUCING 
REREFINED OIL.—Paragraph (2) of section 6416(b) (relating to 
credit or refund for certain uses) is amended by striking out “or” 
at the end of sub ph (L), by alireg | out the period at the 
end of subparagraph ity and inserting in lieu thereof “; or”, and 
by inserting after subparagraph (M) the following: 

“(N) in the case of lubricating oil taxable under section 
4091 which is contained in a mixture which is rerefined oil 
(as defined in section 4093(b)(3)), used or sold. 
The amount of the credit or refund under subparagraph (N) with 
respect to any lubricating oil shall be the amount which would be 
exempt from tax under section 4093.” 

(4) CREDIT OR REFUND OF TAX ON TRUCK CHASSIS OR BODY USED IN 
THE MANUFACTURE OF A pea epente. Pe (A) of section 
6416(b)(3) (relating to tax-paid articles for further manufac- 
ture, etc.) is amended by striking out “component part of,” and 
all that follows and inserting in lieu thereof the following: 

“component part of— 

“() another article taxable under chapter 82, or 
(ii) an automobile bus chassis or an automobile bus body, 
manufactured or gis ysre by him;”. 

(5) Section 4221(e\6) (relating to bus parts and accessories) is 
amended to read as follows: 

“(6) Bus PARTS AND ACCESSORIES.—Under regulations pre- 
scribed by the Secretary, the tax imposed by section 4061(b) shall 
not apply to any part or accessory which is sold for use by the 
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purchaser on or in connection with an automobile bus, or is to be 

resold by the purchaser or a second purchaser for such use.” 
(6) CLERICAL AMENDMENT.—The last sentence of section 

piven is amended by striking out “51” and inserting in lieu 
ereof “5”. 


(7) EFFECTIVE DATE.—Any amendment made by this subsection 
shall take effect as if included in the provision of the Energy Tax 
Act of 1978 to which such amendment relates; except that the 
amendment made by paragraph (6) shall take effect on the first 
day of the first calendar month which begins more than 10 days 
after the date of the enactment of this Act. 

(d) AMENDMENTS RELATED TO Pusiic Law 95-472.—Subsection (c) 
of section 6324B (relating to special lien for additional estate tax 
attributable to farm, etc., valuation) is amended to read as follows: 

“(c) CERTAIN RULES AND DEFINITIONS MADE APPLICABLE.— 

“(1) IN GENERAL.—The rule set forth in phs (1), (3), and 
(4) of section 6324A(d) shall apply with respect to the lien 
ron by this section as if it were a lien imposed by section 


(2) QUALIFIED REAL PROPERTY.—For purposes of this section, 
the term ‘qualified real pro includes Lye ed replacement 
property (within the meaning of section 2032A(h\(3)(B)).” 


TITLE ITI—GENERAL EFFECTIVE DATE 


SEC. 201. GENERAL EFFECTIVE DATE. 


Except as otherwise provided in title I, any amendment made by 
title I take effect as if it had been included in the provision of the 
Revenue Act of 1978 to which such amendment relates. 


Approved April 1, 1980. 
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Public Law 96-223 
96th Congress 
An Act 


To impose a windfall profit tax on domestic crude oil, and for other purposes. __ Apr. 2, 1980 __ 


(H.R. 3919] 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assemb Grae — 
SECTION 1. SHORT TITLE; AMENDMENT OF 1954 CODE; TABLE OF CON- Tax Act of 1980. 


TENTS. 


(a) SHort TiTLE.—This Act may be cited as the “Crude Oil Windfall 26 USC 1 note. 

Profit Tax Act of 1980”. 
AMENDMENT OF 1954 Cone. —Except as otherwise expressly 
rovided, whenever in this Act an amendment or repeal is e 

in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Internal Revenue Code of 1954. 26 USC 1 et seg. 

(c) TABLE or CONTENTS.— 


Sec. 1. Short title; amendment of 1954 Code; table of contents. 
TITLE I—WINDFALL PROFIT TAX ON DOMESTIC CRUDE OIL 


Sec. 101. Windfall profit tax. 
102. Allocation of net revenues from windfall profit tax to certain uses. 
Sec. 103. Study of effects of decontrol of oil prices and of windfall profit tax. 


TITLE II—ENERGY CONSERVATION AND PRODUCTION INCENTIVES 
Part I—ResipEnTIAL ENERGY CREDIT 
Sec. 201. General provisions relating to credit, 


Sec. 202. Renewable energy source expenditures. 
Sec. 203. Provisions to prevent double benefits. 


# 


Part II—Business ENerGy INVESTMENT CREDITS 


Sec, 221. Changes in amount and period of application of energy percentage. 

Sec. 222. Couns in eneeany propnety Happ onerietens. 

Sec. 223. Other changes with respect to the investment credit for investment in 
energy property. 


Part III—Propuction or Fue, From NONCONVENTIONAL Sources; ALCOHOL FUELS 


Part IV—Enercy-Retatep Uses or Tax Exempt Bonps 


Sec. 241. Solid waste disposal facilities. 

Sec. — Qualified hydroelectric generating facilities. 

Sec. 243. Garg energy property. 

Sec. 244 Certain obligations must be in registered form and not guaranteed or sub 
an energy program- 


Part V—Tertiary INJECTANTS 
Sec. 251. Tertiary injectants. 
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TITLE I1I—LOW-INCOME ENERGY ASSISTANCE 


Sr Stet ar dag and ppm 
tatement i ly 

303. Definitions. 

304. Home en eh deg authorized. 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Repeal of basis. 

Sec. 402. Di of Presidential actions adjusting oil imports. 
Sec. 403. liquidations of LIFO inventories. 

Sec. 404. ption of certain interest income from tax. 


TITLE I—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 


SEC. 101. WINDFALL PROFIT TAX. 
(a) In GENERAL.— 
(1) AMENDMENT OF SUBTITLE D.—Subtitle D (relating to miscel- 
laneous excise taxes) is amended by adding at the end thereof the 
following new chapter: 


“CHAPTER 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 


“Suscnaprrer A. Imposition and amount of tax. 
“Suscuapter B. Categories of oil. 
“Suscuapter C. Miscellaneous provisions. 
“Subchapter A—Imposition and Amount of Tax 


“Sec. 4986. Imposition of tax. 
“Sec. 4987. 


“SEC. 4986. IMPOSITION OF TAX. 


“(a) Imposrrion oF Tax.—An excise tax is hereby imposed on the 
windfall profit from taxable crude oil removed from the premises 
during each taxable penton. 

“(b) Tax Pain By DUCER.—The tax imposed by this section shall 
be paid by the producer of the crude oil. 


“SEC. 4987. AMOUNT OF TAX. 


“(a) In GENERAL.—The amount of tax im by section 4986 with 
respect to any barrel of taxable crude oil shall be the applicable 
percentage of the windfall profit on such barrel. 

“(b) APPLICABLE PERCENTAGE.—For purposes of subsection (a)— 

“(1) GENERAL RULE FOR TIERS 1 AND 2.—The applicable percent- 
- for tier 1 oil and tier 2 oil which is not independent producer 
oil is— 
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“(2) INDEPENDENT PRODUCER OIL.—The applicable percentage 
for independent producer oil which is tier 1 oil or tier 2 oil is— 


TSE MIA \ oe coxconsssonabeeceoon woananenaensveinysesoaneranezees ecemnstyovocesourserePae CameaaePETOTeNRSEITCOSe 50 
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“(3) Ter 3 o1..—The applicable percentage for tier 3 oil is 30 
percent. 


“(c) FRACTIONAL Part oF BARREL.—In the case of a fraction of a 
barrel, the tax imposed by section 4986 shall be the same fraction of 
the amount of such tax imposed on the whole barrel. 


“SEC, 4988. WINDFALL PROFIT; REMOVAL PRICE. 


“(a) GENERAL RuLE.—For tes ove of this chapter, the term ‘wind- 
fall profit’ means the excess of the removal price of the barrel of 


crude oil over the sum of— 


“(1) the adjusted base price of such barrel, and 
“(2) the amount of the severance tax adjustment with respect 
to such barrel provided by section 4996(c). 
“(b) Net Income LimITATION ON WINDFALL PRoFIT.— 
“(1) IN GENERAL.—The windfall profit on any barrel of crude oil 
shall ‘a exceed 90 percent of the net income attributable to such 


“(2) DETERMINATION OF NET INCOME.—For purposes of para- 
graph (1), the net income attributable to a barrel shall be 
determined by dividing— 

“(A) the taxable income from the property for the taxable 
year attributable to taxable crude oil, by 

“(B) the number of barrels of taxable crude oil from such 
property taken into account for such taxable year. 

“(3) TAXABLE INCOME FROM THE PROPERTY.—For purposes of 
paragraph (2)— 

“(A) IN GENERAL.—Except as otherwise provided in this 
panera. the taxable income from the property shall be 

etermined under section 613(a). 
“(B) CERTAIN DEDUCTIONS NOT ALLOWED.—No deduction 
shall be allowed for— 
“(i) depletion, 
“(ii) the tax imposed by section 4986, 
“(iii) section 263(c) costs, or 
“(iv) qualified tertiary injectant expenses to which an 
election under subparagraph (E) applies. 

“(C) TAXABLE INCOME REDUCED BY COST DEPLETION.—Tax- 
able income shall be reduced by the cost depletion which 
would have been allowable for the taxable year with respect 
to the property if— 

“G) all— 
“(D) section 263(c) costs, and 
“() qualified tertiary injectant expenses to 
which an election under subparagraph (E) applies, 
incurred by the taxpayer had been capitalized and taken 
into account in computing cost depletion, and 
“(i) cost depletion had been used by the taxpayer with 
respect to such property for all taxable periods. 

“(D) Section 263(c) costs.—For purposes of this para- 
graph, the term ‘section 263(c) costs’ means intangible drill- 
ing and development costs incurred by the taxpayer which 
(by reason of an election under section 263(c)) may be 
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deducted as expenses for purposes of this title (other than 
this paragraph). Such term shall not include costs incurred 
in drilling a nonproductive well. 

“(E) ELECTION TO CAPITALIZE QUALIFIED TERTIARY INJEC- 
TANT EXPENSES.— 

“(i) IN GENERAL.—Any taxpayer may elect, with re- 
spect to any property, to capitalize qualified tertiary 
injectant expenses for purposes of this paragraph. Any 
such election shall apply to all qualified tertiary injec- 
tant expenses allocable to the property for which the 
election is made, and may be revoked only with the 
consent of the Secretary. Any such election shall be 
made at such time and in such manner as the Secretary 
shall by regulations prescribe. 

“(ii) QUALIFIED TERTIARY INJECTANT EXPENSES.—The 
term ‘qualified tertiary injectant expenses’ means any 
expense allowable as a deduction under section 193. 

“(4) SPECIAL RULE FOR APPLYING PARAGRAPH (3)(C) TO CERTAIN 
TRANSFERS OF PROVEN OIL OR GAS PROPERTIES.— 

“(A) IN GENERAL.—In the case of any proven oil or gas 
property transfer which (but for this subparagraph), would 
result in an increase in the amount determined under 
paragraph (3)(C) with respect to the transferee, paragraph 
(8(C) shall be applied with respect to the transferee by 
taking into account only those amounts which would have 
been allowable with respect to the transferor under para- 
graph (8\C) and those costs incurred during periods after 
such transfer. 

“(B) PROVEN OIL OR GAS PROPERTY TRANSFER.—For pur- 
poses of subparagraph (A), the term ‘proven oil or gas 
property transfer’ means any transfer (including the sub- 
leasing of a lease or the creation of a production payment 
which gives the transferee an economic interest in the 
property) after 1978 of an interest (including an interest in a 
partnership or trust) in any proven oil or gas property 
(within the meaning of section 618A(c)(9(A)). 

“(5) SPECIAL RULE WHERE THERE IS PRODUCTION PAYMENT.—For 
purposes of paragraph (2), if any portion of the taxable crude oil 
removed from the property is applied in discharge of a produc- 
tion payment, the gross income from such portion shall be 
included in the gross income from the property of both the person 
holding such production B ghee and the person holding the 
interest from which such production payment was created. 

“(c) REMOVAL Price.—For purposes of this chapter— 

“(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the term ‘removal price’ means the amount for which the 
barrel is sold. 

“(2) SALES BETWEEN RELATED PERSONS.—In the case of a sale 
between related persons (within the meaning of section 
103(b\6)(C)), the removal price shall not be less than the con- 
structive sales price for purposes of determining gross income 
from the property under section 613. 

“(8) OIL REMOVED FROM PREMISES BEFORE SALE.—If crude oil is 
removed from the premises before it is sold, the removal price 
shall be the constructive sales price for purposes of determining 
gross income from the property under section 613. 
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“(4) REFINING BEGUN ON PREMISES.—If the manufacture or 
conversion of crude oil into refined products begins before such 
oil is removed from the premises— 

“(A) such oil shall be treated as removed on the day such 
manufacture or conversion begins, an 
- “(B) the peg in price shall be the cemnte eg sales price 
or purposes of determining gross income from the propert 
aml section 613. “—" 26 USC 613. 

“(5) MEANING OF TERMS.—The terms ‘premises’ and ‘refined 
product’ have the same meaning as when used for purposes of 
determining gross income from the property under section 613. 


“SEC. 4989. ADJUSTED BASE PRICE. 26 USC 4989. 


“(a) ADJUSTED BasE PRICE DEFINED. —For purposes of this chapter, 
the term ‘adjusted base price’ means the base price for the barrel of 
crude oil plus an amount equal to— 

“(1) such base price, multiplied by 
“(2) the inflation adjustment for the calendar quarter in which 
the crude oil is removed from the premises. 
The amount determined under the preceding sentence shall be 
rounded to the nearest cent. 


“(b) INFLATION ADJUSTMENT.— 
“(1) IN GENERAL.—For p of subsection (a), the inflation 
am for any calen quarter is the percentage by 
which— 


“(A) the implicit price deflator for the gross national 
product for the second preceding calendar quarter, exceeds 
her such deflator for the calendar quarter ending June 30, 


“(2) ADDITIONAL ADJUSTMENT FOR TIER 3 O1L.—The adjusted 
base price for tier 3 oil shall be determined by substituting for the 
implicit price deflator referred to in paragraph (1A) an amount 
oe to such deflator multiplied by 1.005 to the nth power where 

equals the number of calen quarters beginning after 
September 1979 and before the calendar quarter in which the oil 
is removed from the premises. 

“(3) FIRST REVISION OF PRICE DEFLATOR USED.—For purposes of 
paragraphs (1) and (2), the first revision of the price deflator shall 


“(c) Base Price ror Tier 1 Or..—For purposes of this chapter, the 
base price for tier 1 oil is— 

“(1) the ceiling price which would have applied to such oil 
under the March 1979 energy regulations if it been produced 
and sold in May 1979 as upper tier oil, reduced by 

“(2) 21 cents. 

“(d) Base Prices ror Tier 2 Om AND Tier 3 O1rt.—For purposes of 
this chapter— 

“(1) GENERAL RULE.—Except as provided in paragraph (2), the 
base prices for tier 2 oil and tier 3 oil shall be prices determined 
pursuant to the method Sasa ae pee b — Secretary by regula- 
tions. Any method so prescribed esigned so as to yield, 
with respect to oil of any grade, ei per nd field, a base price 
bg oe eed soa er the price at which such oil would have rsold 

“(A) all domestic crude oil were uncontrolled, and 
“(B) the average removal price for all domestic crude oil 
(other than Sadlerochit oil) were— 
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“(i) $15.20 a barrel for purposes of determining base 
prices for tier 2 oil, and 

“(ii) $16.55 a barrel for purposes of determining base 
prices for tier 3 oil. 

“(2) INTERIM RULE.—For months beginning before October 1980 
(or such earlier date as may be provided in tions taking 
effect before such earlier date), the base prices for tier 2 oil ona 
tier 3 oil, respectively, shall be the product of— 

“(A\i) the highest posted price for December 31, 1979, for 
uncontrolled crude oil of the same grade, quality, and field, 


r 

“(ii) if there is no posted price described in clause (i), the 
highest posted price for such date for uncontrolled crude oil 
at the nearest domestic field for which prices for oil of the 
mae grade and quality were posted for such date, multiplied 


iy 
“(B) a fraction the denominator of which is $35, and the 


numerator of which is— 
“(j) $15.20 for purposes of determining base prices for 
tier 2 oil, and 
“(ii) $16.55 for purposes of determining base prices for 
tier 3 oil. 
For purposes of the sentence, no price which was 


r Senay 14, 1980, shall be taken into account. 

“(3) MINIMUM INTERIM BASE PRICE.—The base price determined 

under paragraph (2) for tier 2 oil or tier 3 oil shall not be less than 
the sum of— 

“(A) the ceiling price which would have applied to such oil 
under the March 1979 energy regulations if it had been 
produced and sold in May 1979 as upper tier oil, plus 

“(BYi) $1 in the case of tier 2 oil, or 

“(i) $2 in the case of tier 3 oil. 


26 USC 4990. “SEC. 4990. PHASEOUT OF TAX. 


“(a) PHasrout.—Notwithstanding any other provision of this chap- 
ter, the tax imposed by this chapter with respect to any crude oil 
removed from the premises during any month during the phaseout 
period shall not exceed— 

“(1) the amount of tax which would have been imposed by this 
chapter with respect to such crude oil but for this subsection, 
multiplied by 

“(2) the phaseout percentage for such month. 

“(b) TERMINATION oF Tax.—Notwithstanding any other provision 
of this chapter, no tax shall be imposed by this chapter with respect to 
any crude oil removed from the premises after the phaseout period. 

“(c) DeFinrt1ions.—For purposes of this section— 

“(1) PHAsEouT PERIOD.—The term ‘phaseout period’ means the 
tae period beginning with the ion following the target 
mon 

“(2) PHASEOUT PERCENTAGE.—The phaseout percentage for an 
month is 100 percent reduced by 3 percentage points for eac 
month after the target month and before the month following the 
month for which the phaseout percentage is being determined. 

“(3) TARGET MONTH.—The term ‘target month’ means the later 


of— 
“(A) December 1987, or 
“(B) the first month for which the Secretary publishes an 
estimate under subsection (d)(2). 
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In no event shall the target month be later than December 1990. 
“(d) DETERMINATION OF AGGREGATE Net WINDFALL REVENUE.— 

“(1) EstIMATE BY THE SECRETARY.—For each month after 1986, 
the Secretary shall make an estimate of the te net 
windfall revenue as of the close of such month. Any such 
estimate shall be made during the preceding month and be 
made on the basis of the best available data as of the date of 
making such estimate. 

“(2) Pustication.—If the Secretary estimates under para- Publication in 
graph (1) that the aggregate net windfall revenue as of the close Federal 
of any month will exceed $227,300,000,000, the Secretary shall eeister- 
(not later than the last Biro ds = the = receding month) publish 

es 


notice in the Federal Registe uch an estimate 
for such month. 
“(3) AGGREGATE NET WINDFALL REVENUE DEFINED.—For pur- 


poses of this subsection, the term ‘aggregate net windfall reve- 
nue’ means the amount which the Secretary estimates to be the 


excess of — 
“(A) the gross rayennies from the tax imposed by section 
4986 pape the pe on March 1, 1980, and 
ending on the last de dag rt e month for which the estimate is 
being made, over 
“(B) the sum of— 


“(i) the refunds of and other adjustments to such tax 
for such period, plus 

“(ii) the decrease in the income taxes imposed by 
oa 1 resulting from the tax imposed by section 


For purposes of subparagraph (A), there shall not be taken into 
account any revenue attributab table to an economic interest in 
crude oil held by the United States. 


“Subchapter B—Categories of Oil 


“Sec. 4991. Taxable crude oil; ——— of oil. 
“Sec. 4992. Independent producer oi oil. 
‘Sec. 4993. Incremental tertiary oil. 
“Sec. 4994. Definitions and special rules relating to exemptions. 


“SEC. 4991. TAXABLE CRUDE OIL; CATEGORIES OF OIL. 26 USC 4991. 


“(a) TAXABLE CrubE O1t.—For purposes of this chapter, the term 
‘taxable crude oil’ means all domestic crude oil other than exempt oil. 
Pio Exempt O1..—For purposes of this chapter, the term ‘exempt 
oil’ means— 
“(1) any crude oil from a qualified governmental interest or a 
qualitied cbartiaite interest, 
“(2) any exempt Indian oil, 
“(3) any exempt Alaskan oil, and 
“(4) pe age front-end = sti _ 
“(c) Trer 1 Or.—For p of this cha term ‘tier 1 oil’ 
means any taxable crude oil other than— aio 
“(1) tier 2 oil, and 
“(2) tier 3 oil. 
“(d) Tier 2 O1..—For purposes of this chapter— 
“()) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘tier 2 oil’ means— 
“(A) any oil which is from a stripper well p within 
the meaning of the June 1979 energy ions, and 
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‘(B) any oil from an economic interest in a National 
Petroleum ged held by the United States. 
(2) EXCLUSION OF CERTAIN OIL.—The term ‘tier 2 oil’ does not 
include tier 3 oil. 
“(e) Trer 3 O1..—For purposes of this chapter— 
“(1) IN GENERAL.—The term ‘tier 3 oil’ means— 
“(A) newly discovered oil, 
“(B) heavy oil, and 
“(C) incremental tertiary oil. 

(2) NEWLY DISCOVERED OIL.—The term ‘newly discovered oil’ 
has the meaning given to such term by the June 1979 energy 
regulations. 

“(3) Heavy om.—The term ‘heavy oil’ means all crude oil 
which is produced from a property if crude oil produced and sold 
from such property during— 

“(A) the last month before July 1979 in which crude oil was 
produced and sold from such property, or 
“(B) the taxable period, 
had a weighted Piskals gravity of 16 degrees API or less 
(corrected to 60 degrees Fahrenheit). 
(4) INCREMENTAL TERTIARY OIL.— 


“For definition of incremental tertiary oil, see section 4993. 
26 USC 4992. “SEC. 4992. INDEPENDENT PRODUCER OIL. 


“(a) GENERAL RuLE.—For purposes of this chapter, the term ‘inde- 
pendent producer oil’ means that portion of an independent pro- 
ducer’s qualified production for the quarter which does not exceed 
such person’s independent producer amount for such quarter. 

“(b) INDEPENDENT Propucer Derinep.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘independent producer’ means, 
with respect to any quarter, any person other than a person to 

26 USC 613A. whom subsection (c) of section 613A does not apply by reason of 
paragraph (2) (relating to certain retailers) or paragraph (4) 
(relating to certain refiners) of section 613A(d). 

“(2) RULES FOR APPLYING PARAGRAPHS (2) AND (4) OF SECTION 
613a(d).—For Aimters of — (1), paragraphs (2) and (4) of 
section 613A(d) shall be app! lied— 

“(A) by substituting ‘quarter’ for ‘taxable year’ each place 
it appears in such paragraphs, and 
“(B) by substituting ‘$1,250,000’ for ‘$5,000,000’ in para- 
graph (2) of section 613A(d). 
‘ “(c) INDEPENDENT PropucER AMOuNT.—For purposes of this sec- 
on— 

“(1) IN GENERAL.—A person’s independent producer amount 

for any quarter is the product of— 
“(A) 1,000 barrels, multiplied by 
“(B) the number of days in such quarter (31 in the case of 
the first quarter of 1980). 

‘(2) PRODUCTION EXCEEDS AMOUNT.—If a person’s qualified 
production for any quarter exceeds such person’s independent 
producer amount for such quarter, the independent producer 
amount shall be allocated— 

“(A) between tiers 1 and 2 in proportion to such person’s 
production for such quarter of domestic crude oil in each 
such tier, and 
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“(B) within any tier, on the basis of the removal prices for 
such person’s domestic crude oil in such tier removed during 
such quarter, beginning with the highest of such prices. 

“(d) QuatirieD Propuction oF Om Derinep.—For purposes of this 


“(1) IN GENERAL.—An independent producer’s qualified pro- 
en oil for any quarter is the number of barrels of taxable 
0 


“(A) of which such person is the producer, 
“(B) which is removed during such quarter, 
“(C) which is tier 1 oil or tier 2 oil, and 
“(D) which is attributable to the independent producer’s 
working interest in a property. 
(2) WORKING INTEREST DEFINED.— 
“(A) IN GENERAL ee vy ane interest’ meres a 
i meaning of section 
operating mineral interest (wit! e ts) G) meee 
“(i) which was in existence as such an interest on 
January 1, 1980, or 
“(ii) which is attributable to a qualified overriding 
royalty interest. 
“(B) QUALIFIED OVERRIDING ROYALTY INTEREST.—For pur- 
poses of subparagraph (A)(ii), the term ‘qualified overridin 
royalty interest’ means an overriding royalty interest in 
existence as such an interest on January 1, 1980, but only if 
on February 20, 1980, there was in existence a binding 
contract under which such interest was to be converted into 
ao mineral interest (within the meaning of section 


“(3) PRODUCTION FROM TRANSFERRED PROPERTY.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, in the case of a transfer on or after January 1, 
1980, of an interest in any property, the qualified production 
of the transferee shall not include any production attributa- 
ble to such interest. 

“(B) SMALL PRODUCER TRANSFER EXEMPTION.— 

“(i) IN GENERAL.—Subparagraph (A) shall not apply to 
any transfer of an interest in property if the transferee 
establishes (in such manner as may be prescribed by the 
er by regulations) that at no time after Decem- 
ber 31, 1979, has the property been held by a person who 
was a disqualified transferor for any quarter ending 
after September 30, 1979, and ending before the date 
such person transferred the interest. 

“(ii) DISQUALIFIED TRANSFEROR.—The term ‘disquali- 
fied transferor’ means, with respect to any quarter, any 
person who— 

“(I) had qualified production for such quarter 
which exceeded such person’s independent pro- 
ducer amount for such quarter, or 

“(II) was not an independent producer for such 


quarter. 
Hc SPECIAL RULES.—For purposes of this para- 
graph— 
“(I) PROPERTY HELD BY PARTNERSHIPS.—Property 
held by a partnership at es shall be treated as 
owned proportionately by the partners of such part- 
nership at such time. 
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26 USC 613A. 
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“(II) PROPERTY HELD BY TRUST OR ESTATE.—Prop- 
erty held by any trust or estate shall be treated as 
owned both by such trust or estate and proportion- 
a its beneficiaries. 

“(III) CONSTRUCTIVE APPLICATION.—This chapter 
shall be treated as having been in effect for periods 
after September 30, 1975, for purposes of making 
any determination under subclause (I) or (ID) of 
clause (ii). 

“(C) OTHER EXCEPTIONS.—Subparagraph (A) shall not 
apply in the case of— K 

“(i) a transfer of property at death, 

“(ii) a change of beneficiaries of a trust which qualifies 
under clause (iii) of section 613A(c\9\B) (determined 
without to the exception at the end of such 
clause), an 

“(iii) any transfer so long as the transferor and trans- 
feree are required by subsection (e) to share the 1,000 
barrel amount contained in subsection (c)(1)(A). 

The preceding sentence shall apply in the case of any 
ide only if the production from the property was 
qualified production for the transferor. 

“(D) TRANSFERS INCLUDE SUBLEASES, ETC.—For purposes of 


this paragraph— 
“(i) a sublease shall be treated as a transfer, and 
“(ii) an interest in a partnership or trust shall be 
treated as an interest in property held by the partner- 
ship or trust. 
“(e) ALLOCATION WITHIN RELATED GRouP.— 

“(1) IN GENERAL.—In the case of persons who are members of 
the same related group at any time during any quarter, the 
1,000 barrel amount contained in subsection (c)(1A) for da 
during such quarter shall be reduced for each such person by 
allocating such amount among all such persons in proportion to 
their respective qualified production for such quarter. 

“(2) RELATED GRoUP.—For purposes of this subsection, persons 
shall be treated as members of a related group if they are 
described in any of the following clauses: 

“(A) a family, 

“(B) a controlled group of corporations, 

“(C) a group of entities under common control, or 

“(D) if 50 percent or more of the beneficial interest in 1 or 
more corporations, trusts, or estates is owned by the same 
family, all such entities and such family. 

“(8) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) CONTROLLED GROUP OF CORPORATIONS.—The term ‘con- 
trolled group of corporations’ has the meaning given such 
term by section 613A(c\(8)\(D)(i). 

“(B) GROUP OF ENTITIES UNDER COMMON CONTROL.—The 
term ‘group of entities under common control’ means any 
group of corporations, trusts, or estates which (as deter- 
mined under regulations prescribed by the Secretary) are 
under common control. Such tions shall be based on 
principles similar to the principles which apply under sub- 
paragraph (A). eek 

“(C) Famity.—The term ‘family’ means an individual and 
the spouse and minor children of such individual. 
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“(D) CONSTRUCTIVE OWNERSHIP. Shes eauerpeiis of para- 
graph (2)(D), an interest owned b or a corporation, 
partnership, trust, or estate shall aimaidexed as owned 
directly by the entity and proportionately by its share- 
holders, partners, or beneficiaries, as the case may be. 

“(E) MEMBERS OF MORE THAN 1 RELATED GROUP.—If a 
person is a member of more than 1 related group during any 
quarter, the determination of such person’s allocation under 
paragraph (1) shall be made by reference to the related 
group which results in the smallest allocation for such 
person. 


“SEC. 4993. INCREMENTAL TERTIARY OIL. 26 USC 4993. 


“(a) In GENERAL.—For purposes of this chapter, the term ‘incre- 
mental tertiary oil’ means the excess of— 

“(1) the amount of crude oil which is removed from a property 
during any month and which is produced on or after the project 
beginning date and during the period for which a qualified 
tertiary recovery project is in effect on the property, over 

(2) the base level for such property for such month. 

“(b) DETERMINATION OF AMouNT.—For purposes of this section— 

“(1) BASE LEVEL.—The base level for any property for any 
month is the average monthly amount (determined under rules 
similar to rules used in determining the base production control 
level under the June 1979 energy regulations) of crude oil 
removed from such property during the 6-month period ending 
March 31, 1979, reduced (but not below zero) by the sum of— 

“(A) 1 percent of such amount for each month which 
begins after 1978 and before the first month beginning after 
the project beginning date, and 
bene after the project beginning date (or after 1978 if the 

r the project te (or r the 
date is before 1979) and before the month 
or cig the base level is being determined. 

(2) MINIMUM AMOUNT IN CASE OF PROJECTS CERTIFIED BY DOE.— 
In the case of a project described in subsection (c(1(A), for the 
period during which ine he Reciert is in effect, the amount of the 
incremental tertiary not be less than the incremental 
production dutermined po the June 1979 energy regulations. 

“(3) ALLOCATION RULES.—The determination of which barrels 
of crude oil removed during any month are incremental tertiary 
oil shall be made— 

“(A) first by allocating the amount of incremental tertiary 
oil between— 

.“W) oil which (but for this subsection) would be tier 1 


oil, and 
a oil which (but for this subsection) would be tier 2 


in proportion to the respective amounts of each such oil 
removed from the property during such month, and 
‘“(B) then a taking into account barrels of crude oil so 
removed in the order of their respective removal prices, 
with the highest of such prices. 
“(c) QUALIFIED TeRTIARY Recovery Prosect.—For purposes of this 


n-— 
“(1) IN GENERAL.—The term ‘qualified tertiary recovery proj- 
ect’? means— 


79-194. O—81—pt. 1——19: QL3 
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Bes a qualified tertiary enhanced gg oly with 
to. which a certification as such has been approved 
is in effect under the June 1979 energy regulations, or 
“B) any project for enhancing eeeney of crude oil which 
the requirements of paragraph (2). 
“(2) i ar cman .—A project meets the requirements of this 
ain A) the project involves the application (in accordance 
with sound engineering principles) of 1 or more tertiary 
recovery methods wi can reasonably be expected to 
result in more than an insignificant increase in the amount 
of crude oil which will ultimately be recovered, 
any the project beginning date is after May i979, 
cane cere of the Silt aie to be affected by the 
sh is adequately delinea 
“(D) the ge submits (at such time and in such 
— as the Secretary may by regulations prescribe) to 
e 
“Ha certification from a petroleum engineer that the 
Fcdect, roject ees the requirements of subparagraphs (A), 


hans a Certifieation that a jurisdictional agency (within 
the meaning of subsection (aX5)) has a te the proj- 
ect as meeting the requirements of su gia erg (A), 
(B), and (C), and that Vip a8 approval is stall i in effect, and 
“(E) the operator submits (at such time and such manner 
as the Secretary may by regulations prescribe) to the Secre- 
tary a certification from a Rapides: engineer that the 
project continues to meet requirements of subpara- 
graphs (A), (B), and (C). 
_“(@ Derinitions AND SpeciaL Ruues.—For purposes of this sec- 
“(1) TERTIARY RECOVERY METHOD.—The term ‘tertiary recovery 
mre ee hs (1) 
“(A) any me’ whic! in subpar, p 
10 CFR 212.78. through (9) of section 212.78(c) of the June 1979 9 energy 


regulations, or 
‘(B) any other method to fy esa tertiary enhanced recov- 
ery basil is approved by the Secretary for purposes of this 


cha 
“(2) Pansies BEGINNING DATE.—The term ‘project 
date” meaiie the later of— ees Caeenias 
“(A) the date on wah the injection of liquids, gases, or 


other matter 
“(B) the date on ih 
“(i) in the case of a project — in subsection 
(c(1)(A), the project is certified as a qualified tertiary 
enhanced recovery project under rite une 1979 energy 
regulations, or 


(ii) in the case of a project described in subsection 
(cX1)(B), a petroleum engineer certifies, or a jurisdic- 
tional agency approves, the project as meeting the 
requirements of Scbraremeapie Cl (A), (B), and (C) of sub- 

section (c)(2). 
fi wb se ONLY AFFECTS PORTION OF — Ifa ra 

rtiary recovery project can reaso ly expected 

increase the ultimate recovery of crude oil from only a portion of 
a property, such portion shall be treated as a separate property. 
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(4) SIGNIFICANT EXPANSION TREATED AS SEPARATE PROJECT.—A 
significant expansion of any project shall be treated as a separate 


project. 

“(5) JURISDICTIONAL AGENCY.—The term ‘jurisdictional agency’ 
means— 

“(A) in the case of an application involving a tertiary 
recovery project on lands not under Federal jurisdiction— 

“(i) the appropriate State agency in the State in which 
such lands are located which is designated by the 
Governor of such State in a written notification submit- 
ted to the Secretary as the agency which will approve 
projects under this subsection, or 
“(ii) if the Governor of such State does not submit such 
written notification within 180 days after the date of the 
enactment of the Crude Oil Windfall Profit Tax Act of 
1980, the United States Geological Survey (until such Ante, p. 229. 
time as the Governor submits such notification), or 

“(B) in the case of an application involving a tertiary 
recovery project on lands under Federal jurisdiction, the 
United States Geological Survey. 

“(6) BASIS OF REVIEW OF CERTAIN QUALIFIED TERTIARY RECOVERY 
PROJECTS.—In the case of any project which is approved under 
subsection (c)(2\D\ii) and for which a certification is submitted 
to the Secretary, the project shall be considered as meeting the 
requirements of subparagraphs (A), (B), and (C) of subsection 
(c\(2) unless the Secretary determines that— 

“(A) the approval of the jurisdictional agency was not 
supported by substantial evidence on the record upon which 
such approval was based, or 

“(B) additional evidence not contained in the record upon 
which such approval was based demonstrates that such 
project does not meet the requirements of subparagraph (A), 
(B), or (C) of subsection (c)(2). 

If the Secretary makes a determination described in subpara- 
graph (A) or (B) of the preceding sentence, the determination of 
whether the project meets the requirements of subparagraphs 
(A), (B), and (C) of subsection (c(2) shall be made without regard 
to the preceding sentence. 

“(T) RULINGS RELATING TO CERTAIN QUALIFIED TERTIARY RECOV- 
ERY PROJECTS.—In the case of any tertiary recovery project for 
which a certification is submitted to the Secretary under subsec- 
tion (cX2\DXii), a taxpayer may request a ruling from the 
Secretary with respect to whether such project is a qualified 
tertiary recovery project. The Secretary shall issue such ruling 
within 180 days of the date after he receives the request and such 
information as may be necessary to make a determination. 


“SEC. 4994. DEFINITIONS AND SPECIAL RULES RELATING TO EXEMP- 26 USC 4994. 
TIONS. 


“(a) QUALIFIED GOVERNMENTAL INTEREST.—For purposes of section 
4991(b)— 
“(1) IN GENERAL.—The term ‘qualified governmental interest’ 
means an economic interest in crude oil if— 
“(A) such interest is held by a State or political subdivision 
thereof or by an agency or instrumentality of a State or 
political subdivision thereof, and 
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“(B) under the applicable State or local law, all of the =p 
income received pursuant to such interest is dedicated to 

& Nex i F f this paragra h, th 

s ET INCOME.—For purposes of t , the term 
‘net income’ means gross income reduced by production costs, 
and severance taxes of general application, allocable to the 
interest. 

“(3) AMOUNTS PLACED IN CERTAIN PERMANENT FUNDS TREATED 
AS DEDICATED TO PUBLIC PURPOSE.—The requirements of para- 

aph (1)(B) shall be treated as met with respect to any net 
income which, under the applicable State or local law, is placed 
in a permanent fund the earnings on which are dedicated to a 
public purpose. 

woe ee CHARITABLE INTEREST.—For purposes of section 
“(1) IN GENERAL.—The term cuales charitable interest’ 
means an economic interest in crude oil if— 
“(A) such phy be is— 
“(j) held by an organization described in clause (ii), 
26 USC 170. (iii), or (iv) of section 170(b)(1(A) which is also described 
in section 170(c)(2), or 
“(ii) held— 
“(I) by an organization described in clause (i) of 
section 170(b)(1XA) which is also described in section 
170(c)(2), and 
“(II) for the benefit of an organization described 
in clause (i) of this subparagraph, an 
“(B) such interest was held by the organization described 
in clause (i) or subclause (1) of clause (ii) of subparagraph (A) 
on January 21, 1980, and at all times thereafter before the 
last day of the taxable period. 

“(2) SPECIAL RULE.—For purposes of paragraph (1)(A)(ji), an 
interest shall be treated as held for the benefit of an organization 
described in paragraph (1)(A)(i) only if all the proceeds from such 
interest were dedicated on January 21, 1980, and at all times 
thereafter before the last day of the taxable period, to the 
organization described in paragraph (1)(A)i). 

“(c) Front-Enp Tertiary O1L.— 

“(1) EXEMPTION FOR TERTIARY PROJECTS OF INDEPENDENTS.—For 
purposes of this chapter, the term ‘exempt front-end oil’ means 
any domestic crude oil— 

igar Mi oi is removed from the premises before October 1, 
,an 
“(B) which is treated as front-end oil by reason of a front- 
end tertiary project on one or more properties each of which 
is a qualified property. 

“(2) REFUNDS FOR TERTIARY PROJECTS OF INTEGRATED PRO- 

DUCERS.— 
Me IN GENERAL.—In the case of any front-end terti 
roject which does not meet the requirements of paragrap) 
), the excess of — 
“@) ge allowed expenses of the taxpayer with respect 
to such project, over 
at Ey med tertiary sremntine Lsdaporns ssnamneiian 
treated as yment by the taxpayer with res 
the tax imposed by “this chapter made on September 30, 1981. 
“(B) LIMITATION BASED ON AMOUNT OF TAX.—The amount 
of the payment determined under subparagraph (A) with 
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respect to any producer shall not exceed the aggregate tax 

imposed by section 4986 with respect to front-end oil of that 

pom removed after February 1980 and before October 

“(C) TERTIARY INCENTIVE REVENUE.—For purposes of this 
paragraph, the term ‘tertiary incentive revenue’ has the 
meaning given such term by the front-end tertiary provi- 
sions of the energy regulations. 

“(3) DEFINITION OF ALLOWED EXPENSES; PREPAID EXPENSES NOT 
TAKEN INTO ACCOUNT.—For Lied rom of this subsection (including 
the application of the front-end tertiary provisions for purposes 
of this subsection)— 

“(A) ALLOWED EXPENSES.—Except as provided in subpara- 
graph (B), allowed expenses shall be determined under the 
front-end tertiary provisions of the energy regulations. 

“(B) PREPAID EXPENSES NOT TAKEN INTO ACCOUNT.—The 
term ‘allowed expenses’ shall not include any amount attrib- 
utable to periods after September 30, 1981. 

“(C) PerioD TO WHICH ITEM IS ATTRIBUTABLE.—For pur- 
poses of subparagraph (B)— 

“(i) any injectant and any fuel shall be treated as 
attributable to periods before October 1, 1981, if the 
injectant is injected, or the fuel is used, before October 1, 
1981, and 

“(ii) any other item shall be treated as attributable to 
periods before October 1, 1981, only to the extent that 
under chapter 1 deductions for such item (including 
depreciation in respect of such item) are properly alloca- 
ble to periods before October 1, 1981. 

For purposes of the preceding sentence, an act shall be treated as 
taken before a date if it would have been taken before such date 
but for an act of God, a severe mechanical breakdown, or an 
injunction. 

“(4) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) FRONT-END TERTIARY PROVISIONS.—The term ‘front- 
end tertiary provisions’ means— 

“(i) the provisions of section 212.78 of the energy 
regulations which exempt crude oil from ceiling price 
limitations to provide financing for ey a (as 
such provisions took effect on October 1, 1979), and 

“(ii) any modification of such provisions, but only to 
the extent that such modification is for purposes of 
coordinating such provisions with the tax imposed by 
this chapter. 

“(B) FRONT-END o1L.—The term ‘front-end oil’ means any 
domestic crude oil which is not subject to a first sale ceiling 
price under the energy regulations solely by reason of the 
front-end tertiary provisions of such regulations. 

“(C) QUALIFIED PROPERTY.—The term ‘qualified property’ 
means any property if, on January 1, 1980, 50 percent or 
more of the operating mineral interest in such property is 
held by persons who were independent producers (within the 
meaning of section 4992(b)) for the last quarter of 1979. 

“(D) FRONT-END TERTIARY PROJECT.—The term ‘front-end 
tertiary Lea means any project which qualifies under the 
front-end tertiary provisions of the energy regulations. 
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10 CFR 212.78. 
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“(E) ORDERING RULE.—Front-end oil of any taxpayer shall 
be treated as attributable first to projects which meet the 
requirements of paragraph (1)(B). 

“(d) Exempt InpIAN O1.—For purposes of = chapter, the term 
‘exempt Indian oil’ means any domestic crude oil— 

“(1) the producer of which is an Indian tribe, an individual 
member of an Indian tribe, or an Indian tribal organization 
under an economic interest held by such a tribe, member, or 
organization on January 21, 1980, and which is produced from 
mineral interests which are— 

“(A) held in trust by the United States for the tribe, 
member, or organization, or 

“(B) held by the tribe, member, or organization subject to a 
restriction on alienation imposed by the United States 
because it is held by an Indian tribe, an individual member 
of an Indian tribe, or an Indian tribal organization, 

“(2) the producer of which is a native corporation organized 

43 USC 1601 under the Alaska Native Claims Settlement Act (as in effect on 
note. January 21, 1980), and which— 

“(A) is produced from mineral interests held by the corpo- 
ration which were received under that Act, and 

“(B) is removed from the premises before 1992, or 

“(3) the proceeds from the sale of which are deposited in the 
Treasury of the United States to the credit of tribal or native 
on funds pursuant to a provision of law in effect on January 21, 

“(e) Exempt ALASKAN O1L.—For purposes of this chapter, the term 
‘exempt Alaskan oil’ means any crude oil (other than Sadlerochit oil) 
which is produced— 

“(1) from a reservoir from which oil has been produced in 
—— quantities through a well located north of the Arctic 

e, or 

“(2) from a well located on the Cee 4 side of the divide of 
the Alaska-Aleutian Range and at least 75 miles from the 
nearest point on the Trans-Alaska Pipeline System. 


“Subchapter C—Miscellaneous Provisions 


“Sec. 4995. Withholding; depositary requirements. 
“Sec. 4996. Other definitions and special rules. 
“Sec. 4997. Records and information; regulations. 
“Sec. 4998. Cross references. 


26 USC 4995. “SEC. 4995. WITHHOLDING; DEPOSITARY REQUIREMENTS. 


“(a) WITHHOLDING BY PURCHASER.— 
“(1) WITHHOLDING REQUIRED. lb to the extent provided in 
regulations prescribed by the Secretary— 

“(A) the first purchaser of any domestic crude oil shall 
withhold a tax equal to the amount of the tax imposed by 
section 4986 with respect to such oil from amounts payable 
by such purchaser to the producer of such oil, and 

“(B) the first purchaser of such oil shall be liable for the 
payment of the tax required to be withheld under subpara- 
graph (A) and shall not be liable to any person for the 
amount of any such payment. 

“(2) DETERMINATION OF AMOUNT TO BE WITHHELD.— 

“(A) IN GENERAL.—The purchaser shall determine the 

amount to be withheld under paragraph (1)— 
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“(i) on the basis of the certification furnished to the 
urchaser under section 6050C, unless the purchaser st, p. 251. 
es reason to believe that any information contained in 
such certification is not correct, or 
“Gi) if clause (i) does not apply, under regulations 
prescribed by the Secretary. 

“(B) NET INCOME LIMITATION NOT TO BE APPLIED.—For 
purposes of determining the amount to be withheld under 
paragraph (1), subsection (b) of section 4988 shall not apply. 

(3) ADJUSTMENTS FOR WITHHOLDING ERRORS.— 

Rh Pi mers! anet o-_ "hese in ee flows 
prescri y the » Wi ae ot ae ya 
purchaser with respect to the crude oil of a producer re- 
moved during any calendar year shall be corrected by that 
purchaser by making proper adjustments in the amounts 
withheld from subsequent payments to such producer for 
crude oil removed during the same calendar year. 

“(B) WITHHOLDING ERROR.—For P coset of subparagraph 
(A), there is a withholding error if the amount withheld by 
the purchaser under paragraph (1) with res to any 
payment for any crude oil exceeds (or is less than) the tax 
imposed by section 4986 with respect to such oil (determined 
without regard to section 4988(b)). 

“(C) LIMITATION ON AMOUNT OF ADJUSTMENTS.—No adjust- 
ment shall be required under subparagraph (A) with respect 
to any payment for any crude oil to the extent that such 
adjustment would result in amounts withheld from such 
payment in excess of the windfall profit from such crude oil. 

“(D) VOLUNTARY WITHHOLDING.—The Secretary may by 
regulations provide for withholding under this subsection of 
additional amounts from payments by any purchaser to any 
nag if the purchaser and producer agree to such with- 

olding. For ee of this title, any amount withheld 
pursuant to such an agreement s be treated as an 
amount required to be withheld under paragraph (1). 

“(4) PRODUCER TREATED AS HAVING PAID WITHHELD AMOUNT.— 

“(A) IN GENERAL.—The producer of any domestic crude oil 
shall be treated as having paid any amount withheld with 
respect to such oil under this subsection. 

“(B) TimE PAYMENT DEEMED MADE.—The producer shall be 
treated as having made any payment described in subpara- 
graph (A) on the last day of the first February after the 
calendar year in which the oil is removed from the premises. 

“(5) PRODUCER REQUIRED TO FILE RETURN ONLY TO EXTENT 
PROVIDED IN ighene nia DP iare v to the extent provided in 
regulations, the producer of crude oil with respect to which 
withholding is required under paragraph (1) shall not be required 
to cd 2 return of the tax imposed by section 4986 with respect to 
sucn oll. 

“(6) PURCHASER’S QUARTERLY RETURNS TO CONTAIN SUMMARY.— 
The purchaser’s return of tax under this chapter for any calen- 
dar quarter of any calendar year shall contain such information 
(with respect to such quarter and the prior quarters of such 
calendar E bis as may be necessary to facilitate the coordination 
of the withholding of tax by such purchaser with res to each 
producer with the determination of the tax im by section 
4986 with respect to such producer. 
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“(7) ELECTION FOR PURCHASER AND OPERATOR TO HAVE OPERATOR 
TAKE PLACE OF PURCHASER.— 

“(A) IN GENERAL.—If the purchaser of domestic crude oil 
and the operator of the property from which the crude oil 
was produced make a joint election under this paragraph 
with respect to such property (or portion thereof)— 

Pio the pereior = be substituted for the purchaser 
1 piagen of applying this subsection and subsection 
stan uch of subtitle F as relates to such subsec- 
a and 
“(ii) if the specnin | is not an integrated oil company, 
the operator shall be treated as having the same status 
as the purchaser for purposes of applying subsection (b) 
with res to amounts withheld by the operator by 
reason of such election. 

“(B) REGULATIONS MAY LIMIT ELECTION.—The Secre 
may by regulations limit the circumstances under which an 
aloction under this ph may be made to situations 
where substituting te) a for the purchaser is admin- 
istratively more practicable. 

“(8) No ASSESSMENTS OR REFUNDS BEFORE CLOSE OF THE YEAR.— 
Except to the extent provided in regulations prescribed by the 
Secretary, in the case of any oil subject to withholding under this 
subsection— 

“(A) no notice of any deficiency with respect to the tax 
save by section 4986 may be mailed under section 6212, 
an 

“(B) no p in any court for the refund of the tax 

imposed by pemrcpany 3 may be begun 
before the last day of the first Ac tde after the calendar year 
in which such oil was removed from the premises. 


“(b) Deposirary REQUIREMENTS.— 


“(1) INTEGRATED OIL COMPANIES.—In the case of an integrated 
oil company, deposit of the estimated amount of— 
cn withholding under subsection (a) by such company, 
an 
“(B) such company’s liability for the tax imposed by 
rea 4986 with respect to oil for which withholding is A 


shall be be nen twice a month. 
“(2) PERSONS WHO ARE NOT INTEGRATED OIL COMPANIES.—In the 
case of a person, other than an integrated oil company— 

“(A) DEPOSITS OF WITHHELD AMOUNTS.—Deposit of the 
amounts required to be withheld under subsection (a) shall 
be made not later than— 

“(i) except as provided in clause (ii), 45 days after the 
close of the month in which the oil was removed, or 

“ii) in the case of oil purchased under a contract 
therefor by an independent refiner under which no 
payment is required to be made before the 46th da oy 
the close of the month in which the oil is ig e 
before the first day of the 8rd month which begins 
the close of the month in which such oil was rman 

“(B) ESTIMATED SECTION 4986 TAX. —Deposits of the esti- 
mated amount of such person’s liability for the tax im 
by section 4986 with respect to oil for which withholding is 
not required shall be made not later than 45 days after the 
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close of the month in which the oil was removed from the 
premises. 
“() INTEGRATED OIL COMPANY DEFINED.—For purposes of this 
subsection, the term ‘integrated oil company’ means a taxpayer 
described in paragraph (2) or (4) of section 613A(d) who is not an 26 USC 613A. 
independent refiner. 
“(4) INDEPENDENT REFINER.—For purposes of this subsection, 
the term ‘independent refiner’ has the same meaning as in 
paragraph (3) of section 3 of the Emergency Petroleum Alloca- 
sc Act of 1973 (as in effect on January 1, 1980), except that ‘the 15 USC 752. 
receding c calendar quarter’ shall be substituted for ‘November 
BT, 1973 gg applying such paragraph for purposes of this 


paragraph. 
“(c) Cross REFERENCE.— 


“For provision authorizing the Secretary to establish by regulations the 
mode and time for collecting the tax imposed by section 4986 (to the 
extent not otherwise provided in this chapter), see section 6302(a). 


“SEC. 4996. OTHER DEFINITIONS AND SPECIAL RULES. 26 USC 4996. 


“(a) PropucER AND OperAToR.—For purposes of this chapter— 
“(1) PRopUCER.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘producer’ means the holder of the economic 
interest with respect to the crude oil. 

“(B) PARTNERSHIPS.— 

“(j) IN GENERAL.—If (but for this subparagraph) a 
partnership would be treated as the producer of any 
crude oil— 

“(D such crude oil shall be allocated among the 
partners of such partnership, and 

“(ID any partner to whom such crude oil is allo- 
cated (and not the partnership) shall be treated as 
the producer of such crude oil. 

“(i) AuLocation.—Except to the extent otherwise 
provided in regulations, any allocation under clause (iD 
shall be determined on the basis of a ang *s propor- 
tionate share of the income ws the partnershi 

“(2) OPERATOR.— 

“(A) In GENERAL.—Except as provided in subparagraph 
(B), the term ‘operator’ means the person primarily responsi- 
ble for the management and operation of crude oil produc- 
tion on a property. 

“(B) DESIGNATION OF OTHER PERSON.—Under regulations 
prescribed by the Secretary, the term ‘operator’ means the 
person (or persons) designated with respect to a property (or 
portion thereof) as the operator for purposes of this chapter 
by persons holding operating mineral interests in the 
property. 

“(b) Orner Derinitions.—For purposes of this chapter— 
“(1) Crupe o1L.—The term ‘crude oil’ has ~ meaning given to 
such term by the June 1979 energy regulatio 
Di BARREL.—The term ‘barrel’ means 3 42 United States 
gallons. 
“(3) Domestic.—The term ‘domestic’, when used with respect 
to crude oil, means crude oil produced from an oil well located in 
the United States or in a possession of the United States. 
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26 USC 638. 
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“(4) Unrrep Srates.—The term ‘United States’ has the mean- 
ing given to such term by paragraph (1) of section 638 (relating to 
Continental Shelf areas). 

(5) POSSESSION OF THE UNITED STATES.—The term ‘possession of 
the United States’ has the meaning given to such term by 
paragraph (2) of section 638. 

“(6) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 

iven to such term Arar mn 106(b)\(2\C\ii) of the Natural Gas 
licy Act of 1978 (15 U.S.C. 3316(b\(2)(C)(ii). 

“(7) TAXABLE PERIOD.—The term ‘taxable period’ means— 

“(A) March 1980, and 

“(B) each calendar quarter beginning after March 1980. 

“(8) ENERGY REGULATIONS.— 

“(A) IN GENERAL.—The term ‘energy regulations means 
regulations P paserleay under section 4(a) of the Emergency 
Petroleum Allocation Act of 1973 (15 U.S.C. 7538(a)). 

Bo rerubts nd shall Ge chee ree Bodie 
energy ons e energy regula- 
tions as such terms existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS.—The June 1979 
energy regulations— 

“(i) shall be the terms of the energy regulations as 
such terms existed on June 1, 1979, an 

“(ii) shall be treated as including final action taken 
pursuant thereto before June 1, 1979, and as including 
action taken before, on, or after such date with respect 
to incremental production from qualified tertiary 
enhanced recovery projects. 

“(D) CONTINUED APPLICATION OF REGULATIONS AFTER DE- 
CONTROL.—Energy regulations shall be treated as continuing 
in effect without regard to decontrol of oil prices or any other 
termination of the application of such regulations. 


“(c) SEVERANCE TAX ADJUSTMENT.—For of this chapter— 


“(1) IN GENERAL.—The severance tax adj t with respect 
to any yes of crude oil gy nem ene by — 

“(A) any severance tax respect to su 
barrel, exceeds 

“(B) the severance tax which would have been imposed if 
the barrel had been valued at its adjusted base price. 

(2) SEVERANCE TAX DEFINED.—For purposes of this subsection, 
the term ‘severance tax’ means a tax— 
pe by a State with respect to the extraction of 
oil, an 

“(B) determined on the basis of the gross value of the 

extracted oil. 
“(3) LIMITATIONS.— 

“(A) 15 PERCENT LIMITATION.—A severance tax shall not be 
taken into account to the extent that the rate thereof 
exceeds 15 percent. 

“(B) INCREASES AFTER MARCH 381, 1979, MUST APPLY 
EQUALLY.—The amount of the severance tax taken into 
account under paneer (1) shall not exceed the amount 
which would have been imposed under a State severance tax 
in effect on March 81, 1979, unless such excess is attributable 
to an increase in the rate of the severance tax (or to the 
imposition of a severance tax) which applies —- to all 
eae nae ae ety Dantes eo subject to 
su 


PUBLIC LAW 96-223—APR. 2, 1980 


“(d) ALASKAN Or From SapLerocuit Reservoir.—For purposes of 
this chapter— 

“(1) IN GENERAL.—In the case of Sadlerochit oil— 

“(A) ADJUSTED BASE PRICE INCREASED BY TAPS ADJUST- 
MENT.—The adjusted base price for any calendar quarter 
(determined without regard to this subsection) shall be 
increased by the TAPS adjustment (if any) for such quarter 
provided by paragraph (2). 

“(B) REMOVAL PRICE DETERMINED ON MONTHLY BASIS.—The 
removal price of such oil removed during any calendar 
month shall be the average of the producer’s removal prices 
for such month. 

“(2) TAPS ADJUSTMENT.— 

“(A) IN GENERAL.—The TAPS adjustment for any calendar 
quarter is the excess (if any) of— 

“() $6.26 over 
“(ii) the TAPS tariff for the preceding calendar 
3 ‘APS F f sub h (A), th 

“(B) T. TARIFF.—F or purposes 0: paragraph (A), the 
TAPS tariff for the p ing calendar quarter is the aver- 
age per barrel amount paid for all hey ia (ending in 
such quarter) of crude oil through the TAPS. 

“(C) TAPS pEeFINED.—For p of this paragraph, the 
term ‘TAPS’ means the Trans-Alaska Pipeline System. 

“(8) SADLEROCHIT OIL DEFINED.—The term ‘Sadlerochit oil’ 
means crude — from the Sadlerochit reservoir in the 
Prudhoe Bay oilfield. 

“(e) SpectaL RuLEs For Post-1978 TRANSFERS OF Property.—In the 
case of a transfer after 1978 of any portion of a or , for 
of this chapter (including the application of June 1979 ener. 
regulations for purposes of this chapter), after such transfer crude oil 
produced from any pede of such property shall not constitute oil 
from a stripper we property, ny discovered oil, or heavy oil, if 
such oil would not be so classified if the property had not been 
transferred. 

“(f) ADJUSTMENT OF REMOVAL Price.—In determining the removal 
Ese of oil from a property in the case of any transaction, the 

retary may ade the removal price to reflect clearly the fair 
market value of oil removed. 

“(g) No Exemptions From Tax.—No taxable crude oil, and no 
producer of such crude oil, shall be exempt from the tax imposed by 
this chapter except to the extent provided in this chapter or in any 
provision of law enacted after the date of the enactment of this 
chapter which grants a specific exemption, by reference to this 
chapter, from the tax imposed by this chapter. 

“(h) Cross REFERENCE.— 

“For the holder of the economic interest in the case of a production 

payment, see section 636. 


“SEC. 4997. RECORDS AND INFORMATION; REGULATIONS, 


Wada cach partnership, trust, or estate Producing 
under on , ea : or 

domestic crude oil, each purchaser of. domestic crude a aa eac 
operator of a well from w domestic crude oil was produced, shall 
keep such records, make such returns, and furnish such information 
(to the Secretary and to other persons having an interest in the oi 
with respect to such oil as the Secretary may by regulations 
prescribe. 
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“(b) RecuLations.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 


chapter, including such in the application of the energy 
regulations for purposes of this chapter as may be necessary or 
appropriate to carry out such purposes. 


26 USC 4998. “SEC. 4998. CROSS REFERENCES. 


“(1) For additions to the tax and additional amount for failure to file 
tax return or to pay tax, see 6651. 
“(2) For additions to the tax and additional amounts for failure to file 
certain information returns, n statements, etc., see section 6652. 
“(3) For additions to the tax and additional amounts for negligence and 
see ion 
“(4) For additions to the tax and additional amounts for failure to 
make deposit of taxes, see section 6656. 
“(5) For additions to the tax and additional amounts for failure to col- 
lect and pay over tax, or attempt to evade or defeat tax, see section 6672. 
“(6) For criminal penalties for attempt to evade or defeat tax, willful 
failure to collect or pay over tax, willful failure to file return, supply in- 
formation, or pay tax, and for fraud and false statements, see sections 
7201, 7202, 7203, and 7206, 
“(7) For criminal penalties for failure to furnish certain information re- 
garding windfall profit tax on domestic crude oil, see section 7241.” 
(2) CLERICAL AMENDMENT.—The table of chapters for subtitle D 
is amended by adding at the end thereof the following new item: 
“Cuaprer 45. Windfall profit tax on domestic crude oil.” 


(b) DepuctiBitity oF WINDFALL Prorit Tax.—The first sentence of 
26 USC 164. section 164(a) (relating to deduction for taxes) is amended by insert- 
ing after paragraph (4) the following new paragraph: 
Ante, p. 230. “(5) The windfall profit tax imposed by section 4986.” 
(c) TrME For Fitinc Return OF WINDFALL Prorit Tax; DEPOsITARY 


(1) TIME FOR FILING RETURN OF WINDFALL PROFIT TAX.— 
(A) Part V of subcha os pee? A of chapter 61 (relating to time 
for filing returns and other documents) is amended by 
adding at the end thereof the following new section: 


26 USC 6076. “SEC. 6076. TIME FOR FILING RETURN OF WINDFALL PROFIT TAX. 


“(a) GENERAL RuLE.—Except in the case of a return required by 
Ante, p. 244. regulations prescribed under section 4995(a)(5), each return— 
Ante, p. 230. “(1) of the tax imposed by section 4986 (relating to windfall 
profit Se for any taxable period (within the meaning of section 
4996(b)(7)), or 
“(2) by a person required under section 4995(a) to withhold the 
windfall profit tax for any taxable period, 
shall be filed not later than the last day of the second month following 
the close of the taxable period. 
“(b) Cross anmiigall 
“For d tary requirements applicable to the tax imposed by section 
4986, see pi on 4995¢b). 1a 
(B) The table of sections for such part V is amended by 
adding at the end thereof the following new item: 
“Sec. 6076. Time for filing return of windfall profit tax.” 
26 USC 6302. (2) CROSS REFERENCE.—Subsection (d) of section 6302 is 
amended to read as follows: 
“(d) Cross REFERENCES.— 
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“(1) For treatment of earned income advance amounts as payment of 
withholding and FICA taxes, see section 3507(d). 
“(2) For depositary requirements applicable to the windfall profit tax 
imposed by section 4986, see section 4995(b).” 
(3) TECHNICAL AMENDMENT.—Section 7512 (relating to separate 
accounting for certain collected taxes, etc.) is amended— 

(A) by striking out “or by chapter 33” in subsections (a) 
and (b) and inserting in lieu thereof “, by chapter 33, or by 
section 4986”, an 

re by striking out “or chapter 33” in subsections (b) and (c) 

and inserting in lieu thereof “, chapter 33, or section 4986”. 
(d) Gekeans INFORMATION REQUIRED To Br FURNISHED 
(1) GENERAL RULE.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information concerning transactions with 
other persons) is amended by adding at the end thereof the 
following new section: 


“SEC. 6050C. INFORMATION REGARDING WINDFALL PROFIT TAX ON DO- 
MESTIC CRUDE OIL. 


(a) CERTIFICATION FURNISHED BY OpERATOR.—Under regulations 
ee by the Secretary, the eS pal of a aie ace from which 
lomestic crude oil was produced shall t such time and in 
such manner as the Secretary shall by ores prescribe) to the 
purchaser— 
ae the adjusted base price (within the meaning of section 
4989) with respect to such crude oil, 
“Ott the tier and ony od of such crude oil for purposes of the 
tax imposed by section 498 
“(3) if any certification is furnished to the operator by the 
producer with respect to whether such oil is exempt oil or 
independent producer oil, a copy of such certification, 
“(4) the amount of such crude oil, and 
“(5) such other information as the Secretary by regulations 
may require. 

“(b) AGREEMENT BETWEEN OPERATOR AND PURCHASER.—The Secre- 
tary may by tions provide that, if the operator and Kernishing 
agree thereto, the operator shall be relieved of the duty of ishing 
some or all of the information required under subsection (a). 

“(c) Spectat Rute ror Om Nor Supsect to WirHHoLpina.—If the 
tax Re sate by section 4986 with respect to any oil for which 
withho ding is not required under section 4995(a)— 

“(1) subsections (a) and (b) shall be applied by substituting 
‘producer’ for ‘purchaser’, and 
“(2) paragraph (8) of subsection (a) shall not apply. 
“(d) Cross REFERENCES.— 
“(1) For additions to tax for failure to furnish information required 
under this section, see section 6652 
“(2) For penalty for willful | failure to supply information required under 
section, see section 7241.” 
(2) TECHNICAL AND CONFORMING AMENDMENTS.— 
(A) Section 6652(b) is amended— 
(i) by striking out “or section 6050A” and apaerting $ in 
lieu thereof the following: “, section 6050A”’, an 
(ii) by inserting “, or section 6050C Coolie to infor- 
mation regarding windfall profit tax on crude oil)” after 
“fishing boat operators)”. 
(B) The table of sections for subpart B of part III of 
subchapter A of chapter 61 is amended by adding at the end 
thereof the following new item: 
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26 USC 7512. 


26 USC 6050C. 


Ante, p. 233. 


Ante, p. 230. 


Ante, p. 244. 


26 USC 6652. 


94 STAT. 252 


26 USC 7241. 


Ante, p. 251. 


26 USC 6211. 


26 USC 6212. 
26 USC 6213. 


26 USC 6214. 
26 USC 6161. 
26 USC 6344. 


26 USC 7422. 
26 USC 6211. 


Ante, p. 244. 


Ante, p. 247. 


Ante, p. 230. 
26 USC 6212. 
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(e) CRIMINAL PENALTY FOR FAILURE To FuRNISH CERTAIN INFORMA- 
TION.— 
(1) IN GENERAL.—Part IT of subchapter A of cha Pe ddion 75 eng 
to penalties applicable to certain taxes) is amended by adding 
the end thereof the following new section: 


“SEC. 7241. WILLFUL FAILURE TO FURNISH CERTAIN INFORMATION RE- 
GARDING WINDFALL PROFIT TAX ON DOMESTIC CRUDE OIL. 


“Any — who is required under section 6050C (or regulations 
thereunder) to furnish any information or certification to any other 
person and who willfully fails to ee such information or certifi- 
cation at the time or times required yi law or regulations, shall, in 
addition to other penalties Provided ie be pare of a misde- 
meanor and upon conviction thereof, fined not more than 
ay 000, or imprisoned not more than 1 — or both, together with 
the costs of prosecution.” 
(2) CLERICAL AMENDMENT.—The table of sections for such part 
Bod amended by adding at the end thereof the following new 
item: 
“Sec, 7241. Willful failure to furnish certain ae wind- 
fall profit tax on domestic crude oi Nee 
(f) DEFICIENCY PROCEDURES.— 
(1) The following provisions are each amended by st 
in 44” each place it appears and inserting in lieu beste : 


(A) section 6211(a), 
(B) section 6211(b)(2), 
(C) section 6212(a), 
(D) section 6213(a), 
(E) section 6213(f), 
(F) section 6214(c), 
(G) section 6214(d), 
(H) section 6161(b)(1), 
(I) section 6844(a)(1), and 
(J) section 7422(e). 
(2) Subsection (a) of section 6211 is preeks by striking out 
“and 44” and inserting in lieu thereof “44, and 45 
(3) Subsection (b) of section 6211 is amended ‘i adding at the 
end thereof the following new paragrap! 
“(5) The amount withheld under section 4995(a) from amounts 
payable to any producer for crude oil removed during any 
loeshia period (as defined in section 4996(b\(7)) which is not 
otherwise shown on a return by such producer shall be treated as 
tax shown by the producer on a return for the taxable period. 
“(6) An M liability to pay amounts required to be withheld under 
a. 4995(a) shall not be treated as a tax imposed by chapter 


vo Facspanh (1) of section 6212(b) is amended— 
ond out “or chapter, 44” and inserting in lieu 
eeraal ‘chapter 44, or chapter 45”, 

(B) by striking out “cha apter 44, and this chapter” and 
inse in lieu thereof ‘chapter ‘44, chapter 45, and this 
chapter”, and 

(C) by stri out bs yore IMPOSED BY CHAPTER 42” in the 
paragraph ing and inserting in lieu thereof “ceRTAIN 
EXCISE TAXES”. 
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(5) P. ph (1) of section 6212(c) is amended— 26 USC 6212. 
(A) by 8 triking out “or of chapter 42 tax” and inserting in 
eat ‘isieed “of of “of chapter 42 tax”, and 
(B) by inse inserting “, or of chapter 45 tax for the same taxable 
period” after “to which such petition relates”. 
(6XA) Subsection (a) of section 6512 is amended— 26 USC 6512. 
(i) by striking out “chapter 41, 42, 43, or 44 taxes” and 
inserting in lieu thereof “certain excise taxes”, 
_ Gi) by striking out “or of tax imposed by chapter 41” and 
inserting in lieu thereof “of tax imposed by chapter 41”, and 
(iii) by inserting “, or of tax im by chapter 45 for the 
same taxable period” after “to which such petition relates”. 
(B) et (1) of section 6512(b) is amended— 
by striking out “or of tax imposed by chapter 41” and 
icmetng! in lieu thereof “of tax imposed by chapter 41”, and 
(ii) by inserting “, or of tax im by chapter 45 for the 
same taxable period” after “to which such petition relates”. 
(7) The subsection h for subsection (c) of section 6601 is 26 USC 6601. 
amended by striking out “ 41, 42, 43, or 44 Tax” and 
inserting in lieu thereof “CERTAIN Excise TAX 
(8) Subsection (a) of section 6653 is amended— 26 USC 6653. 
Pesacs ctw striking out “or by chapter 12” and inserting in lieu 
, by chapter 12”, 
(B) by striking out “is due” and inserting in lieu thereof “, i 
or be ba pter 45 (relating to windfall profit tax) is due”, and 
) by gg out “or Girr’ in the subsection heading an 
ioe in lieu thereof “, Girt, oR WINDFALL png ane 
(9) Subsection (a) of section 6862 i is amended by striking out 26 USC 6862. 
“certain excise taxes” and inserting in lieu thereof “the excise 
taxes imposed by chapters 41, 42, 43, 44, and 45”. 
(g) Spectan RuLEs For STATUTE OF LimIrations.— 
(1) AssessMENT.—Section 6501 (relating to limitations on as- 26 USC 6501. 
sessment and collection) is amended by adding at the end thereof 
the following new subsection: 
“(q) Spectat RuLes ror WINDFALL Prorit Tax.— 
“(1) Om. SUBJECT TO WITHHOLDING.— 
“(A) IN GENERAL.—In the case of any oil to which section 
4995(a) kal ge and with respect to which no return is 
required, the return referred to in this section shall be the 
return (of the person liable for the tax imposed by section 
4986) of the taxes im by subtitle A for the taxable year Ante, p. 230. 
in which the removal year ends. 
“(B) REMOVAL YEAR.—For p' of subparagraph (A), 
the term ‘removal year’ means the calendar year in which 
the oil is removed from the premises. 
“(2) EXTENSION OF LIABILITY ATTRIBUTABLE TO DOE RECLASSIFICA- 
TION.— 
“(A) IN GENERAL.—In the case of the tax imposed b 
chapter 45, if a Department of Energy change becomes final, 4”¢e, p. 230. 
the cael 4 for assessing any deficiency attributable to such 
change shall not expire before the _ which is 1 year after 
the date on which such change becomes final. 

DEPARTMENT OF ENERGY porate | al of 
pera» 0 (A) and section 6511(h\(2), rt bag 2 poner 
ment o ergy change’ means any change by the Depart- 
ment of Energy in the classification under the June 1979 
energy regulations (as defined in section 4996(bX8XC)) of a 
property or of domestic crude oil from a property. 


Post, p. 254. 
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Ante, p. 230. 
26 USC 6511. 


Ante, p. 2538. 


Ante, p. 230. 


26 USC 6611. 


26 USC 4986 
note. 


26 USC 6001. 
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“(8) PARTNERSHIP ITEMS OF FEDERALLY REGISTERED PARTNER- 

sHips.—Under regulations prescribed by the Secretary, rules 

similar to the rules of subsection (0) shall apply to the tax 
imposed by section 4986.” 

(2) Rerunp.—Section 6511 (relating to limitations on credit or 
refund) is amended by redesignating subsection (h) as (i) and by 
inserting after subsection (g) the following new subsection: 

“ch) Specta RuLEs FoR WINDFALL Prorit TaxEs.— 

“(1) OM SUBJECT TO WITHHOLDING.—In the case of any oil to 
which section 4995(a) applies and with respect to which no return 
is required, the return referred to in subsection (a) shall be the 
robrea (of the person liable for the tax imposed by section 4986) of 
the taxes imposed i subtitle A for the taxable year in which the 
removal year (as defined in section 6501(q)(1\(B)) ends. 

(2) Sinnteat RULE FOR DOE RECLASSIFICATION.—In the case of 
any tax imposed by ae 45, if a Department of Energy change 
(as defined i in section 6 1(qX2XB)) becomes final, the period for 
filing a claim for credit or refund for any overpayment attributa- 
ble to such change shall not expire before the date which is 1 year 
after the date on which such change becomes final 

“(3) PARTNERSHIP ITEMS OF FEDERALLY REGISTERED PARTNER- 

sHips.—Under regulations prescribed by the Secretary, rules 
pe to the rules of subsection (g) shall apply to the tax 
imposed by section 4986.” 


(h) INTEREST ON OVERPAYMENTS.—Section 6611 (relating to interest 
on overpayment) is amended by redesignating subsection (h) as 
subsection (i) and by inserting after subsection (g) the following new 
subsection: 


“(h) SpectaL RULE FoR WINDFALL Prorit Tax.— 
“(1) IN GENERAL.—If any he lpr eee of tax imposed by 
section 4986 is refunded within 45 
“(A) the last date Gebsecibiek ai without regard to any 
extension of time for filing the return) prescribed for filing 
the return of the tax im by section 4986 for the taxable 
period with respect to which the overpayment was made, or 
“(B) if such return is filed after such last date, the date on 
which the return is filed, 
no interest shall be allowed under subsection (a) on such overpay- 
ment. 

“(2) SPECIAL RULE WHERE NO RETURN IS REQUIRED.—In the case 
of any oil for which no return of the tax imposed by section 4986 
is required, the return referred to in cairagrach (1) shall be the 
return of the tax imposed by subtitle A for the taxable year of the 
producer in which the removal year (with respect to which the 
overpayment was made) ends. For purposes of the preceding 
sentence, the term ‘removal year’ means the calendar year in 
which the oil is removed from the premises.’ 

(i) ErFrective Date.— 

(1) In GENERAL.—The amendments made by this section shall 
apply to periods after February 29, 1980. 

(2) TRANSITIONAL RULES.—For the period ending June 30, 1980, 
the Secretary of the Treasury or his delegate shall prescribe 
rules relating to the administration of cha — 45 of the Internal 
Revenue Code of 1954. To the extent provided in such rules, such 
rules shall supplement or supplant for such period the adminis- 
trative pining contained in chapter 45 of such Code (or in so 
much of subtitle F of such Code as relates to such chapter 45). 
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SEC. 102. ALLOCATION OF NET REVENUES FROM WINDFALL PROFIT TAX 
TO CERTAIN USES. 


(a) SEPARATE ACCOUNT IN TREASURY ESTABLISHED.—The net rev- 
enues from the windfall profit tax for each fiscal year beginning after 
September 30, 1980, and before October 1, 1990, are hereby allocated 
for soap, to a separate account in the Treasury to be 
known as the Windfall Profit Tax Account (hereinafter in this section 
referred to as the “Account”’). 

(b) SpeciFiep UsEs For AMOUNTS IN THE ACCOUNT.— 

(1) Basic NET REVENUES.—In the case of the amount of basic net 
revenues allocated to the Account for any fiscal year, there shall 
be a further allocation to subaccounts for the following uses: 


Use for 
SB SOCITGW CAI SAMAR ERIN ood cossscdsccosoveccos son sonsososncpvonvesuasooncetpsssvstessobs vionsontbedebioneterones 
Low-income assistance ...sssssssssssssssssvesenssnnerersessnveerenets 

Energy and transportation programs 


(2) ADDITIONAL NET REVENUES.—In the case of the amount of 
additional net revenues allocated to the Account for any fiscal 


year, there shall be a further allocation to subaccounts for the 
following uses: 


Use for Percent 
ESOT: GIN BOCUICEIOIIN vin niscccsccersrsvesasececenscoessncrsseenenebebsnesTber tenia DERE penseecbeann Oa eaTEKaore 66% 
EOE TEACONING GINADRDINOD sscsossseveessssoreenscoverconcecesecseeateienehSpepseseGhmontamnescoenen es AANNEnT am CSON 33% 


(3) SPECIAL RULE FOR LOW-INCOME ASSISTANCE FOR 1982 AND 
SUBSEQUENT YEARS.—In the case of any amount allocated under 
perageap® (1) to the subaccount for low-income assistance for the 

iscal year beginning October 1, 1981, or any subsequent fiscal 
year— 
(hy FO. accent, aha)l:- be aljoonted tee -pecgrans tp aneist 
AFDC and SSI recipients under the Social Security Act, and 
(B) 50 percent shall be allocated to a program of emer- 
gency energy assistance. 
(c) Net Revenues Derinev.—For purposes of this section— 

(1) IN GENERAL.—The term “net revenues of the windfall profit 
tax” means, for any fiscal year, the amount which the Secretary 
estimates to be the excess of— 

(A) the gross revenues from the tax imposed by section 
4986 for the fiscal year, over 
(B) the sum of — 
(i) the refunds of and other adjustments to such tax for 
such fiscal year, plus 
(ii) the decrease in the income taxes imposed by 
— 1 resulting from the tax imposed by section 


For purposes of subparagraph (A), there shall not be taken into 
account any revenue attributable to an economic interest in 
crude oil held by the United States. 

(2) Basic NET REVENUES.—The term “basic net revenues” 
means the estimated net revenues which would result for any 
period under the assumptions for such period which were made 
in enacting the Crude Oil Windfall fit Tax Act of 1980. 

(3) ADDITIONAL NET REVENUES.—The term “additional net 
revenues” means for any period the net revenues in excess of the 
basic net revenues for such period. 

(d) PrestpENT To Propose ALLOCATION OF Net REVENUES.— 
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(1) IN GENERAL.—The President shall propose for each fiscal 
year to which this section applies an allocation of the net 
revenues among the uses set forth in sibaaation (b). 

(2) TIME AND MANNER FOR PROPOSING.—Except for the fiscal 

year beginning October 1, 1980, the proposal for each fiscal year 
Shall be contained in the annual budget for such fiscal year. The 
proposal for the fiscal year beginning October 1, 1980. shall be 
submitted by the Preailent within 90 days after the date of the 
enactment of this Act. 

(e) Reports.—The Secretary of the Treasury shall report to the 
Congress not later than January 1 of 1982 rep! of each calendar year 
thereafter before 1992— 

(1) the net revenues derived from the windfall profit tax for the 
fiscal year ending on September 30 of the preceding year, and 

(2) the actual disposition for such fiscal year of such revenues 
among the uses specified in subsection (b). 


SEC. 103. STUDY OF EFFECTS OF DECONTROL OF OIL PRICES AND OF 
WINDFALL PROFIT TAX. 


(a) GENERAL RuLE.—The President shall, not later than Jan 1. 
1983, submit to the Congress a report on the effect of decontrol of oil 
prices and the windfall profit tax on— 

(1) domestic oil production, 
(2) foreign oil imports, 

(3) profits of the oil industry, 
(4) inflation, 

(5) employment, 

(6) economic gro 

(7) Federal revenues, and 

(8) national security. 

(b) Report To INcLUDE RECOMMENDATIONS.—The report required 
under subsection (a) shall include such legislative recommendations 
as the President determines to be advisable. 


TITLE II—ENERGY CONSERVATION AND 
PRODUCTION INCENTIVES 


PART I—RESIDENTIAL ENERGY CREDIT 


SEC. 201. GENERAL PROVISIONS RELATING TO CREDIT. 


(a) Jonvt OwnersuHIP or Enercy ITrems.—Section 44C(d) (relating to 
special rules) is amended by redesignating paragraph (4) as para- 
graph (5) and by inserting after paragraph (3) the following new 
paragraph: 

“(4) JOINT OWNERSHIP OF ENERGY ITEMS.— 

“(A) In GENERAL.—Any expenditure otherwise qualifying 
as an energy conservation expenditure or a renewable 
energy source expenditure shall not be treated as failing to 
so qualify merely because such expenditure was made with 
respect to 2 or more dwelling units. 

“(B) LIMITS APPLIED SEPARATELY.—In the case of any ex- 
penditure described in subparagraph (A), the amount of the 
credit allowable under subsection (a) shall (subject to para- 
graph (1)) be computed separately with rrr to the 
amount of the expenditure made by each individual 

(b) SecRETARIAL AUTHORITY.— 
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(1) In GENERAL.—Section 44C(c) (relating to definitions and 
special rules) is amended by adding at the end thereof the 
following new paragraph: 

“(9) LIMITATIONS ON SECRETARIAL AUTHORITY.— 

“(A) IN GENERAL.—The Secretary shall not specify any 
item under paragraph (4\(A)(viii) or any form of renewable 
energy under paragraph (5A\ji) unless the Secretary deter- 
mines that— 

“(i) there will be a reduction in oil or natural gas 
consumption as a result of such spactiicasee — such 
reduction is sufficient to justify any resulting decrease 
in Federal revenues, 

“(ii) such specification will not result in an increased 
use of any item which is known to be, or reasonably 

suspected to be, environmentally hazardous or a threat 
to public health or safety, and 

“(iii) available Federal subsidies do not make such 
specification unnecessary or a (in the light 
of the most advantageous ocation of economic 
resources). 

“(B) FACTORS TAKEN INTO ACCOUNT.—In making any deter- 
mination under subparagraph (A)i), the Secretary (after 
consultation with the Secretary of Energy)— 

“(i) shall make an estimate of the amount by which 
the specification will reduce oil and natural gas con- 
sumption, and 

“(ii) shall determine whether such specification com- 
pares favorably, on the basis of the reduction in oil and 
natural gas consumption per dollar of cost to the Fed- 
eral Government (including revenue loss), with other 
Federal programs in existence or being proposed. 

“(C) FACTORS TAKEN INTO ACCOUNT IN MAKING ESTI- 
MATES.—In ing any estimate under subparagraph (B\i), 
the Secretary take into account (among other factors)— 

“(j) the extent to which the use of any item will be 
increased as a result of the specification, 

“(i) whether sufficient capacity is available to in- 
crease ee to meet any increase in demand 
caused by such specification, 

“(iii) the amount of oil and natural gas used directly or 
indirectly in the manufacture of such item and other 
items necessary for its use, and 

“(iv) the estimated useful life of such item.” 

(2) PERIOD FOR SPECIFYING ITEMS.—Paragraph (6) of section 


440(c) (relating to definitions and rules) is amended by 
adding at the end thereof the following new subparagraphs: 
“(C) ACTION ON REQUESTS.— 


“(i) IN GENERAL.—The Secretary shall make a final 
determination with respect to any request filed under 
subparagraph (A\ii) for specifying an item under para- 
graph (4)(A)(viii) or for seri a form of renewable 
energy under paragraph (5\AXi) within 1 year after the 

of the uest, pucuee with any information 
required to be ed with such request under subpara- 
ereph (A)Gi). 

“(ii) Reports.—Each month the Secretary shall pub- 
lish a report of any request which has been denied 
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eee the preceding month and the reasons for the 
denial. 


“(D) EFFECTIVE DATE.— 

“(i) IN GENERAL.—In the case of any item or energy 
source specified under paragraph (4)(A)(viii) or (5)/A)(i), 
the credit allowed by subsection (a) shall apply with 
respect to expenditures which are made on or after the 
date on which final notice of such specification is pub- 
lished in the Federal Register. 

“(ji) EXPENDITURES TAKEN INTO ACCOUNT IN FOLLOW- 
ING TAXABLE YEARS.—The Secretary may prescribe by 
ese” that expenditures made on or after the date 
referred to in clause (i) and before the close of the 
taxable year in which such date occurs shall be taken 
into account in the following taxable year.” 


SEC, 202. RENEWABLE ENERGY SOURCE EXPENDITURES. 


26 USC 44C, (a) AMOUNT oF CrEpIT.—Paragraph (2) of section 44C(b) (relating to 
qualified renewable energy source expenditures) is amended to read 
as follows: 

“(2) RENEWABLE ENERGY SOURCE.—In the case of any dwelling 
unit, the qualified renewable energy source expenditures are 40 
percent of so much of the renewable energy source expenditures 
made by the taxpayer during the taxable year with respect to 
such unit as does not exceed $10,000.” 

(b) Sotar Etecrric Enercy.—Clause (i) of section 44C(c)(5)(A) 
(defining renewable energy source property) is amended by striking 
out “providing hot water’ and inserting in lieu thereof “providing 
hot water or electricity”. 

(c) Costs oF DriztinG GEOTHERMAL WELL.—Subparagraph (B) of 
section 44C(c)(2) (relating to renewable energy source expenditure) is 
amended to read as follows: 

“(B) CERTAIN LABOR AND OTHER COSTS INCLUDED.—The 
term ‘renewable energy source expenditure’ includes— 
“(j) expenditures for labor costs properly allocable to 
the onsite preparation, assembly, or original installa- 
tion of renewable energy source property, and 


“(ii) expenditures for an onsite well drilled for any 

26 USC 613. geothermal deposit (as defined in section 613(e)(3)), but 

26 USC 263. = if the taxpayer has not elected under section 263(c) 
to deduct any portion of such expenditures.” 


(d) Sotar PANELS INSTALLED ON Roors.—Paragraph (2) of section 
44C(c) (relating to renewable a source expenditure) is amended 
by adding at the end thereof the following new subparagraph: 

“(D) CERTAIN SOLAR PANELS.—No solar panel installed as a 
roof (or portion thereof) shall fail to be treated as renewable 
energy source property solely because it constitutes a struc- 
tural component of the dwelling on which it is installed.” 

26 USC 44C note. = (e) ErFective DaTes.— 
(1) SuBsEctIon (a).—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1979. 
(2) Sussections (b), (c), AND (d).—The amendments made by 
subsections (b), (c), and (d) shall apply to Nese ge made after 
December 31, 1979, in taxable years ending after such date. 


SEC. 203. PROVISIONS TO PREVENT DOUBLE BENEFITS. 
(a) Crepir To Be Repucep WHERE CERTAIN FINANCING Is Usep.— 
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(1) IN GENERAL.—Section 44C(c) (relating to definitions and 
special rules) is amended by adding at the end thereof the 
following new paragraph: 

(10) PROPERTY FINANCED BY SUBSIDIZED ENERGY FINANCING.— 

“(A) REDUCTION OF QUALIFIED EXPENDITURES.—For pur- 
poses of determining the amount of energy conservation or 
renewable energy source expenditures made by any individ- 
ual with respect to any dwelling unit, there shall not be 
taken into account expenditures which are made from subsi- 
dized energy financing. 

“(B) DoLLAR LIMITS REDUCED.—Paragraph (1) or (2) of 
subsection (b) (whichever is appropriate) shall be applied 
with respect to such dwelling unit for any taxable year of 
such taxpayer by reducing each dollar amount contained in 
such paragraph (reduced as provided in subsection (b\3)) by 
an amount equal to the sum of— 

“(i) the amount of the expenditures which were made 
by the taxpayer during such taxable year or any prior 
taxable year with respect to such dwelling unit and 
which were not taken into account by reason of subpara- 
graph (A), and 

“(ii) the amount of any Federal, State, or local grant 
received by the taxpayer during such taxable year or 
any prior taxable year which was used to make energy 
conservation or renewable energy source expenditures 
with respect to the dwelling unit and which was not 
included in the gross income of such taxpayer. 

“(C) SUBSIDIZED ENERGY FINANCING.—For purposes of sub- 
paragraph (A), the term ‘subsidized energy financing’ means 
financing provided under a Federal, State, or local program 
a principal purpose of which is to provide subsidized financ- 
ing for projects designed to conserve or produce energy.” 

(b) ReruRN REQUIREMENT.— 

(1) IN GeneRAL.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information returns) is amended by 
adding at the end thereof the following new section: 


“SEC. 6050D. RETURNS RELATING TO ENERGY GRANTS AND FINANCING. 


“(a) In GENERAL.—Every person who administers a Federal, State, 
or local program a principal purpose of which is to provide subsidized 
financing or grants for projects to conserve or produce energy shall, 
to the extent required under regulations prescribed by the Secretary, 
make a return setting forth the name and address of each taxpayer 
receiving financing or a grant under such program and the aggregate 
amount so received by such individual. 

“(b) DEFINITION or Person.—For purposes of this section, the term 

‘person’ means the officer or employee having control of the program, 
or the person appropriately designated for purposes of this section.” 
(2) CONFORMING AMENDMENT.—The table of sections for such 
subpart B is amended by adding at the end thereof the following 
new item: 
“Sec. 6050D. Returns relating to energy grants and financing.” 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after Dicenber 31, 1980, but only 
with respect to financing or grants made after such date. 
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PART IT—BUSINESS ENERGY INVESTMENT CREDITS 


SEC. 221. CHANGES IN AMOUNT AND PERIOD OF APPLICATION OF 
ENERGY PERCENTAGE. 


26 USC 46. (a) In GeNeRAL.—Subparagraph (C) of section 46(a)(2) (relating to 
energy percentage) is amended to read as follows: 
“(C) ENERGY PERCENTAGE.—For purposes of this para- 


ph— 
“(i) IN GENERAL.—The ene porenntage shall be 
determined in accordance with the following table: 


Column B—Percentage 


The upers ! opraned 


“Column A—Description 


For the period: 


In the case of: 


I. GENERAL Rute.—Property 
not described in any of the 
following provisions of this 
COND IAI cacacccosrtrasnererosdcocseseastevves | LO POT ORG scesetecceorscces Ny LOTS svcsess Dec. 31, 1982. 

Il. Sotar, Winp, or GEOTHER- 
MAL Property.—Property 

ribed in section 
48(1X2KAMii) or 48(IX3XA) 
1 OE Sa As ee ANY @- 


Ill. Ockan THERMAL Proper- 
ty.—Property described in 
Section 48(IK3KANEX)...cc| 15 percent... . 1, 1980....... Dec. 31, 1985. 

Quauirigep HypROELEC- 
tTRIC GENERATING PROPER- 
ty.—Property described in 
section 43(1M2KAXVii) ............| 11 percent... . 1, 1980....... Dec. 31, 1985. 

Qua.iriep _— INTERCITY 
Buses. —Property described 
in section AB(KOKA Kix) sesseerceer| 10 DOTCORE :cscessorrserseee . 1, 1980....... Dec. 31, 1985. 

VI. Biomass Prorerty.—Prop- 
pr Bi described in section 


A. 10 percent..........+ Oct. 1, 1978....... Dec. 31, 1979. 
B. 15 percent............ . 1, 1980....... Dec. 31, 1985. 


“(ii) PERIODS FOR WHICH PERCENTAGE NOT SPECIFIED.— 
In the case of any ony abiroe the energy percent- 
age shall be zero for ig gh or which an energy 
percentage is not thee for such property under 
clause (i) (as modified by clauses (iii) and (iv) 

Pe A oe es PERIOD ~ Sorte LONG-TERM sie 

.—For the p f a) ying the energy percen 
age sae eauinees in stibelause (pot clat clause (i) with respect to 
property which is a i of a project with a normal 
construction period o: ears or more (within the 
meaning of section Sane AXi)), ‘December 31, 1990’ 
shall be substituted for ‘December 31, 1982’ if— 

“(1) before January 1, 1983, " the taxpayer has 
completed all engineering studies in connection 
with the commencement of the construction of the 
project, and has applied for all environmental and 
construction permits required under Federal, State, 
or local law in connection with the commencement 
of the construction of the project, and 

“(II) before January 1, 1986, the taxpayer has 
entered into binding contracts for the acquisition, 
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construction, reconstruction, or erection of equip- 
ment specially crn for br gente and the 
ate cost to the taxpayer of that equipment is 
at feat 50 percent of the reasonably eodnated cost 
for all suc Ape Po which is to be placed in 
service as part of the project upon its completion. 
“(iv) LONGER PERIOD FOR CERTAIN HYDROELECTRIC GEN- 
ERATING PROPERTY.—If an application has been docketed 
by the Federal Energy Regulatory Commission before 
January 1, 1986, with respect to the installation of any 
qualified hydroelectric generating property, for A ga 
parc of “ 1 wr Hee ripe percentage macuose in 
subclause of clause (i) with respect to such property, 
ieee 31, 1988’ shall be substituted for recembes 
(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 48(1) (relating to treatment as 26 USC 48. 
section 38 property) is amended to read as follows: 
“(1) TREATMENT AS SECTION 38 PROPERTY.—For any period for 
which the energy percentage determined under section 
46(a)(2)(C) for any energy property is greater than zero— 26 USC 46. 
“(A) such energy property shall be treated as meeting the 
requirements of paragraph (1) of subsection (a), and 
al a am (3) of subsection (a) shall not apply to such 
property. 
(2) Paragraph (11) of section 48(1) (relating to ial rule for Post, p. 266. 
roperty financed by industrial development bonds) is amended 
ry ye oe “5 percent” and inserting in lieu thereof ‘“‘one- 
orale Soy! e energy percentage determined under section 
a : 


SEC. 222, CHANGES IN ENERGY PROPERTY ITEM DESCRIPTIONS. 


(a) In GeNERAL.—Subparagraph (A) of section 48(1)(2) (defining 
energy property) is amended— 
(1) by striking out “or” at the end of clause (v), and 
(2) by adding at the end thereof the following new clauses: 
“(vii) qualified hydroelectric generating property, 
“(viii) cogeneration equipment, or 
“(ix) qualified intercity buses,”. 
(b) ALTERNATIVE ENERGY Property.—Subparagraph (A) of section 
48(1)(3) (defining alternative energy property) is amended— 
(1) by striking out “(other than coke or coke gas)” in clause (iii), 
(2) by striking out clause (v) and inserting in lieu thereof the 
following: 
“(v) equipment to convert— 
“(D coal (including lignite), or any nonmarketable 
substance derived therefrom, into a substitute for a 
petroleum or natural gas derived feedstock for the 
manufacture of chemicals or other products, or 
“(QD coal (including lignite), or any substance 
derived therefrom, into methanol, ammonia, or a 
hydroprocessed coal liquid or solid,”, 
(3) by striking out “‘and” at the end of clause (vii), 
(4) by striking out the period at the end of clause (viii) and 
inserting in lieu thereof “, and”, and 
(5) by adding at the end thereof the following new clause: 
_ “(ix) equipment, placed in service at either of 2 loca- 
tions designated by the Secretary after consultation 
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with the Secretary of Energy, which converts ocean 

thermal energy to usable energy.’ 
(c) Soran on Winp Enercy Property.—Paragraph (4) of section 

26 USC 48. 48(1) (defining solar or wind energy property) is amended— 
(1) by striking out “or” at the end of subparagraph (A), 
(2) by striking out the period at the end of subparagraph (B) 
and inserting in lieu thereof “, or’, and 

(3) oF adding at the end thereof the following new subpara- 


ph: 
“(C) to provide solar process heat.” 
(d) SpecIALLY DEFINED ENERGY PRoPpERTY.— 
(1) ALUMINA ELECTROLYTIC CELLS.—Paragraph (5) of section 
48(1) oe specially defined energy property) is amended— 
pi A) by striking out “or” at the end of subparagraph (K), 


redesignating subparagraph (L) as subparagraph 
(M) Be by conoc ig after subparagraph (K) the following 
new s 

“(L) sero to alumina electrolytic cells, or” 

(2) STANDARDS FOR SECRETARIAL DISCRETION. —Paragraph (5) of 
section 48(1) is amended by adding at the end thereof the 
following new sentence: “The Secre shall not specify an 
property under subparagraph (M) unless he determines that suc 

cation meets the requirements of paragra paragrars (9) of section 

Ante, p. 257. 44C(c) for specification of items under section 44C(c)4)(A)(viii).” 
(e) QUALIFIED HyDROELECTRIC GENERATING PROPERTY.— 

(1) In GENERAL.—Subsection (1) of section 48 (relating to energy 
property) is amended by adding at the end thereof the following 
new paragraph: 

(13) So aeages HYDROELECTRIC GENERATING PROPERTY.— 

“(A) IN GENERAL.—The term ‘qualified hydroelectric gen- 
erating property’ means property installed at a qualified 
hydtoelectrie site which is— 

“G) equi peat for increased capacity to generate 
electricity by water bh geet to, but not facinating. the electri- 
cal irerntedinds stage), an 

“Gi) structures for bescahaes such generating equip- 
ment, fish passageways, and dam rehabilitation prop- 
erty, required by reason of the installation of equipment 

described in clause (i). 

“(B) QUALIFIED HYDROELECTRIC SITE.—The term ‘qualified 
hydroelectric site’ means any site— 

“G) at which— 

“(I) there is a dam the construction of which was 
completed before October 18, 1979, and which was 
not significantly enlarged after such date, or 

ay electricity is to be generated without any 

dam or other impoundment of water, an 

“(ii) the installed capacity of which is less than 125 

watts. 

*(C) ATION ON CREDIT WHEN INSTALLED CAPACITY 
EXCEEDS 25 MEGAWATTS.—For purposes of applying the 
energy percentage to any qualified hydroelectric generating 
property placed in service in connection with a site the 
installed capacity of which exceeds 25 megawatts, the 
amount taken into account as qualified investment shall not 
exceed the amount which (but for this subparagraph) would 
be the qualified investment multiplied by a fraction— 
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(i) the numerator of which is 25 reduced by 1 for each 
whole megawatt by which such installed capacity ex- 
ceeds 100 megawatts, and 

“(ii) the denominator of which is the number of 
> hina of such installed capacity but not in excess of 

“(D) DAM REHABILITATION PROPERTY.—For purposes of this 
paragraph, the term ‘dam rehabilitation property’ means 
any amount properly chargeable to capital account for 
property (or additions or improvements to property) in 
connection with the rehabilitation of a dam. 

“(E) INSTALLED CAPACITY.—The term ‘installed capacity’ 
means, with respect to any site, the installed capacity of all 
electrical generating equipment placed in service at such 
site. Such term includes the capacity of equipment installed 
during the 3 taxable years following the taxable year in 
which the equipment is placed in service.” 

(2) REGULAR INVESTMENT CREDIT TO APPLY TO FISH PASSAGE- 
ways.—Subparagraph (D) of section 46(a)(2) (relating to special 
rule for certain energy property) is amended by adding at the end 
inch the following new sentence: an a case Ad any qualified 

ydroelectric generating property which is a passageway, 
the preceding sentence shall not apply to any period after 1978 
for which the energy percentage for such property is greater 
than zero.” 

(f) COGENERATION PRopertTy.—Subsection (1) of section 48 (relating 
to energy property) is amended by adding at the end thereof the 
following new paragraph: 

“(14) COGENERATION EQUIPMENT.— 

“(A) IN GENERAL.—The term ‘cogeneration equipment’ 
means property which is an integral part of a system for 
using the same fuel to produce both qualified energy and 
electricity at an industrial or commercial facility at which, 
as of January 1, 1980, electricity or qualified energy was 
produced. 

“(B) ONLY COGENERATION INCREASES TAKEN INTO AC- 
counT.—The term ‘cogeneration equipment’ includes prop- 
erty only to the extent that such property increases the 
capacity of the system to produce qualified energy or elec- 
— whichever is the secondary energy product of the 
system. 

“(C) LIMITATION ON USE OF OIL oR GAS.—The term ‘cogener- 
ation equipment’ does not include any property which is part 
of asystem if— 

_“@) such system uses oil or natural gas (or a product of 
oil or natural gas) as a fuel for any purpose other than— 
“(I) start-up, 
“(ID flame control, or 
“(IID back-up, or 

“(ii) more than 20 percent (determined on a Btu basis) 
of the fuel for such system for any taxable year consists 
of oil or natural gas (or a product of oil or natural gas). 

“(D) QUALIFIED ENERGY.—The term ‘qualified energy’ 
means steam, heat, or other forms of useful energy (other 
than electric energy) to be used for industrial, commercial, 
or space-heating purposes (other than in the production of 
electricity). 
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26 USC 46. 


26 USC 48. 
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“(E) INDUSTRIAL INCLUDES PURIFICATION AND DESALINIZA- 
TION OF WATER.—The term ‘industrial’ includes the purifica- 
tion of water and the desalinization of water.” 
(g) Biomass Property.— 

26 USC 48. (1) In GENERAL.—Subsection (1) of section 48 (relating to energy 
property) is amended by adding at the end thereof the following 
new paragraph: 

“(15) BIOMASS PROPERTY.— 
“(A) IN GENERAL.—The term ‘biomass property’ means— 
“(i) any property described in clause (i), (ii), or (iii) of 
paragraph (3A), as modified by the last sentence of 
paragraph (8A) and by subparagraph (B) of this para- 
graph, and 


“(ii) any equipment described in so much of clause (vi) 
or (vii) of aph (8A) as relates to property de- 
scribed in clause (i) of this subparagraph. 

“(B) Mopirications.—For purposes of subparagraph (A)— 

“(i) the term ‘alternate substance’ has the meaning 
given to such term by paragraph (8)(B), except that such 
term does not include any inorganic substance and does 
not include coal (including lignite) or any product of 
ond clause Gil) of h (8A) shall be applied b 

“(ii) clause (iii) of paragraph (8)(A) s appli 
substituting ‘a ualified fuel’ for ‘a ube liquid, 
e—- or solid fuel’. 

“ UALIFIED FUEL.—For purposes of subparagraph (B), 
the term ‘qualified fuel’ means— 

“(i) any ee solid fuel, and 

“(ii) alcohol for fuel p if the primary source of 
energy for the facility ar i the alactet is not oil or 
natural gas or a product of oil or natural gas.” 

(2) STORAGE OF FUEL DERIVED FROM GARBAGE.—Subparagraph 


Ante, p. 261. (A) of section 48(1)(3) (defining alternative ene roperty) is 
amended by adding at the end thereof the following new 
sentence: 


“The equipment described in clause (vii) includes equipment 
used for the storage of fuel derived from garbage at the site 
at which such fuel was produced from garbage.” 

(h) QuauiFiep Intercity Buses.—Subsection (1) of section 48 (relat- 
ing to energy property) is amended by adding at the end thereof the 
following new paragraph: 

“(16) QUALIFIED INTERCITY BUSES.— 

“(A) IN GENERAL.—Paragraph (2)(A)(ix) shall apply only 
with respect to the qualified investment in qualified inter- 
city buses of a taxpayer— 

“Gj) which is a common carrier regulated by the 
Interstate Commerce Commission or an appropriate 
State agency (as determined by the Secretary), and 

“(ii) which is engaged in the trade or business of 
furnishing intercity passenger transportation or inter- 
city charter service by bus. 

“(B) QUALIFIED INTERCITY BUS.—The term ‘qualified inter- 
city bus’ means an automobile bus— 

“(i) the chassis and of which is exempt under 

26 USC 4063. section 4063(aX6) from the tax imposed by section 
26 USC 4061. 4061(a), 
“(i) which has— 
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“(I) a seating capacity of more than 35 passengers 
(in addition to the driver), and 
Pa or more baggage commpertnents, rey 
m the r area, with a capacity of at leas’ 
200 cubic feet, an 
“(iii) which is used predominantly by the taxpayer in 
the trade or business of furnishing intercity passenger 
transportation or intercity charter service. 
“(C) OPERATING CAPACITY MUST INCREASE .—Under regula- 
tions prescribed by the 
“G) In pomp 2: amount of qualified investment 
taken into account under paragraph (2AXix) for any 
taxable year shall not exceed the amount of the quali- 
= rece pAb which i is attributable to an Sepeage a 
e eae s total operating seating capacity for the 
eon e ar ad such capacity as the close of the 


PGi) recA “HULES- —The regulations prescribed 


under this s 
abel peeve eth that only buses used predomi- 
nantly ona — basis in the trade or business 


tercity passenger or intercity 
charter service hail be taken into account in deter- 


— taxpayer’s total operating seating capac- 
ity, an 


“(II) shall provide rules treating related tax- 
payers as 1 person: 
(i) TECHNICAL AMENDMENTS. 
(1) PUBLIC UTILITY PROPERTY.— 
(A) Hiei esi we a es mvtien 48(1) is amended by striking 26 USC 48. 


out sub rocerigneting sais = 
(C) and Sealncepmehel (B) and (C), 
(B) Subsection (1) of section 48 is amended by . at the 


end thereof the following new paragraph: 
“(17) EXCLUSION FOR PUBLIC UTILITY PROPERTY.—The terms 


‘alternative energy wey property » ‘biomass , Property ‘solar or wind 


erty do not include “ogg gps Pj evr gaa te 
Ww. is u ro 
(within the include property, whic 5 > Free 96 USC 46. 
sae Semis pins go PERTY.—Section 48(a2XB) (relating to 


every used outside the United States) is amended— 
(A) by striking out “and” at the end of clause (ix), 

(B) by striking out the period at — end of clause (x) and 
inserting in lieu thereof “, and”, an 

wee DS inserting immediately ye clause (x) the following 


ace) any property described in subsection (1X3\A\ix) 
which is by a United States person and which is 
used in international or territorial waters to generate 
energy for use in the United States. 
(8) POLLUTION CONTROL EQUIPMENT.—Subparagraph (C) of sec- 
tion 48(1X3) (as redesignated by paragraph (1)) is Sealed by Supra. 
at the end pape yr te the following new sentence: 


“For purposes of preceding sentence, in the case of 
property which is  aieeaten ene roperty solely b 
reason of the amendments made b by eects ) o the 


Crude Oil Windfall Profit Tax ss gh aaee” ‘January 1, 1980’ Ante, p. 261. 
shall be substituted for ‘October 1, 1 
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26 USC 48 note. 


26 USC 48. 


26 USC 48 note. 


26 USC 46. 


26 USC 6401. 


26 USC 46 note. 


Ante, p. 261. 


26 USC 103. 
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(j) Errective Dates.— 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this certion shall apply to periods after 
December 31, 1979, alee rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1954. 

(2) ALUMINA ELECTROLYTIC CELLS.—The amendments made b 
subsection (d)(1) shall apply to periods after September 30, 1978, 
under rules similar to the rules of section 48(m) of such Code. 


SEC. 223. OTHER CHANGES WITH RESPECT TO THE INVESTMENT CREDIT 


FOR INVESTMENT IN ENERGY PROPERTY. 


(a) Borers FuELED By PETROLEUM COKE OR PETROLEUM PitcH.— 


(1) IN GENERAL.—Paragraph (10) of section 48(a) (relating to 
boilers fueled by oil or gas) is amended by adding at the end 
thereof the following new sentence: “For purposes of the preced- 
ing sentence, the term ‘petroleum or petroleum products’ does 
not include petroleum coke or petroleum pitch.” 

(2) Erenonys DATE.—The amendment made b ed ph (1) 
— rey Me riods after December 31, 1979, CBee rules 

* ri imilar to the rules of section 48(m) of the Internal Revenue Code 
te) 


(b) REPEAL OF REFUNDABLE CREDIT FOR SOLAR OR WIND PROPERTY.— 


(1) IN GENERAL.—Paragraph (10) of section 46(a) (relating to 

special rules in case of ~— property) is amended— 
(A) in a h (A)— 

(i) by inserting “and” at the end of clause (i), 

(ii) by striking out “(other than solar or wind ene 
inti So and” and inserting in lieu thereof a period in 
clause (ii), and 

—- by striking out clause (iii); 

(B) b y striking out “OTHER THAN SOLAR OR WIND ENERGY 
sinwiney” in the heading of subparagraph (B); and 
(C) by striking out subparagraph (C). 

(2) CONFORMING AMENDMENT.—Section 6401 (relating to 
amounts treated as overpayments) is amended by striking out 
subsection (d). 

(3) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply to qualified investment for taxable years beginning 
after December 31, 1979. 


(c) Crepir To Be RepuceD WHerE CerTAIN FINANCING Is UsEp.— 


(1) In ee tt ete feat ta a section 48(1) (relating to 
special rule for Th industrial development 
pecrvonicl as amen section a eB, | is amended to read as 
OlLOWS: 

“(11) SPECIAL RULE FOR PROPERTY FINANCED BY SUBSIDIZED 
ENERGY FINANCING OR INDUSTRIAL DEVELOPMENT BONDS.— 

“(A) REDUCTION OF QUALIFIED INVESTMENT.—For purposes 
of applying the energy ntage to 7 property, if such 
property is financed in whole or in part by— 

“(i) subsidized energy financing, or 
“(ii) the proceeds of an industrial development bond 
(within the meaning of section 103(bX2)) the interest on 
which is exempt from tax under section 103, 
the amount taken into account as qualified investment shall 
not exceed the amount which (but for this subparagraph) 
would be the qualified investment multiplied by the fraction 
determined ar subparagraph (B). 
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“(B) DETERMINATION OF FRACTION.—For purposes of sub- 
paragraph (A), the fraction determined under this subpara- 
graph is 1 reduced by a fraction— 

“(j) the numerator of which is that portion of the 
qualified investment in the property which is allocable 
to such financing or proceeds, and 

“(ii) the denominator of which is the qualified invest- 
ment in the property. 

“(C) SUBSIDIZED ENERGY FINANCING.—For purposes of sub- 
paragraph (A), the term ‘subsidized energy financing’ means 
financing provided under a Federal, State, or local program 
a principal purpose of which is to provide subsidized financ- 
ing for projects designed to conserve or produce energy.” 

(2) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendment made by paragraph (1) shall apply to periods 
after December 31, 1982, under rules similar to the rules of 
section 48(m) of the Internal Revenue Code of 1954. 

(B) EARLIER APPLICATION FOR CERTAIN PROPERTY.—In the 
case of property which is— 

(i) qualified hydroelectric generating property (de- 
scribed in section 48(1(2)A)(vii) of such Code), 

(ii) cogeneration equipment (described in section 
48(1( 2 AX viii) of such Code), 

(iii) qualified intercity buses (described in section 
48(\2XAXix) of such Code), 

(iv) ocean thermal property (described in section 
48(1(3A)ix) of such Code), or 

(v) expanded energy credit property, 

the amendment made by paragraph (1) shall apply to periods 
after December 31, 1979, under rules similar to the rules of 
section 48(m) of the Internal Revenue Code of 1954. 


(C) EXPANDED ENERGY CREDIT PROPERTY.—For purposes of 
per pe co (B), the term “expanded energy credit prop- 
means— 


(i) property to which section 48(1)(3\A) of such Code 
pplies because of the amendments made by paragraphs 

(D po (2) of section 222(b), 

(ii) property described in section 48(1X(4XC) of such 
Code (relating to solar process heat), 

(iii) property described in section 48(1(5\L) of such 
Code (relating to alumina electrolytic cells), and 

(iv) property described in the last sentence of section 
48(X3XA) of of such Code (relating to storage equipment 
for refuse-derived fuel). 

(D) FINANCING TAKEN INTO ACCOUNT.—For the purpose of 
applying the provisions of section 48(1)(11) of such Code in the 
case of property financed in whole or in part by subsidized 
energy financing (within the meaning of section 48(1(11\(C) 
of such Code), no financing made before January 1, 1980, 
shall be taken into account. The preceding sentence shall not 
apply to financing provided from the proceeds of any tax- 
exempt industrial Govelignaent bond (within the meaning of 
section 103(b)(2) of such Code). 
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26 USC 48 note. 


26 USC 48. 


Ante, p. 261. 


Ante, p. 262. 


Ante, p. 262. 


Ante, p. 264. 


Ante, p. 266. 


26 USC 103. 
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PART III—PRODUCTION OF FUEL FROM NONCON- 
VENTIONAL SOURCES; ALCOHOL FUELS 


SEC. 231. PRODUCTION TAX CREDIT. 


(a) In GeneraL.—Subpart A of part IV of subchapter A of chapter 1 
(relating to credits against tax) is amended by inserting after section 
44C the following new section: 


26 USC 44D. “SEC. 44D. yas FOR PRODUCING FUEL FROM A NONCONVENTIONAL 


“(a) ALLOWANCE oF CrepIT.—There shall be allowed as a credit 
the tax imposed by this chapter for the taxable year an 
amount equal 
“(1) $3, multiplied by 
*(2) the barrel-of-oil equivalent of qualified fuels— 
“(A) sold by the taxpayer to an unrelated person during 
the taxable year, and 
“(B) the production of which is attributable to the 


taxpayer. 
“(b) LIMITATIONS AND ADJUSTMENTS.— 

“(1) PHASEOUT OF CREDIT.—The amount of the credit allowable 
under subsection (a) shall be reduced by an amount which bears 
the same ratio to the amount of the credit (determined without 

to this paragraph) as— 
ghee the amount b Ag Asse seereee me oe for the 

endar year in whic e year exceeds 
$23.50, bears to 

“B) ‘$6. 

“(2) CREDIT AND PHASEOUT ADJUSTMENT BASED ON INFLATION.— 
The $3 amount in subsection (a) and the $23.50 and $6 amounts in 

ph (1) shall each be adjusted by multiplying such amount 

y the inflation adjustment factor for the calendar tht fe in which 

a a taxable year begins. In the case of gas from a tight formation, 
the $3 amount in subsection (a) shall not be adjus' 

“(8) CREDIT REDUCED FOR GRANTS, Iphone BONDS, AND 
SUBSIDIZED ENERGY FINANCING.— 

“(A) IN GENERAL.—The amount of the credit allowable 
under subsection (a) with respect to any ws for eid 
taxable year (determined after the jie 0 ea ag rie 
(1) and (2)) shall be reduced by the amount which is the 

roduct of the amount so determined for such year and a 


raction— 
“(i) the = yaorsinglie of — is the sum, for the taxable 
year and all prior taxable years, of— 


“() grants ided by iby the United States, a State, 
or a ealitical subdivision of a State for use in 


‘: pooowye roceeds of any issue of State or local govern- 
ment 0 ing re used to provide financing for the 
prego: the interest on which is exempt from tax 

under 


26 USC 103. section 103, and 
“(III) the aggregate amount of subsidized ene 
Ante, p. 266. financing (within the meanin, ng of section an )) 
provided in connection with the project, and 


“ii) the denominator of which is the aggregate 
amount of additions to the capital account for the 
project for the taxable year and ai prior taxable years. 
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“(B) AMOUNTS DETERMINED AT CLOSE OF YEAR.—The 
amounts under sub ph (A) for pode Sh taxable year shall 
be determined as of the close of the taxab: 
“(4) CREDIT REDUCED FOR ENERGY CREDIT.—The amount allow- 
able as a credit under subsection (a) with respect to any goon 
for any taxable year (determined after the application o' 
graphs (1), — eed (3)) shall be reduced by the excess fo 
“(A) the aggregate amount allowed under section 38 for 26 USC 38. 
the taxable year or any prior taxable year by reason of the 
energy percentage with respect to property used in the 
project, over 
“(B) the ate amount cos a with respect to the 
amount described in rena aah AR 
“(i) under section 47 for the taxable year or any prior 26 USC 47. 
arr der this ph for an taxable year 
“(ii) under paragraph for any prior 
The amount recaptured under section 47 7 with ith respect ie ans any 
property shall be appropriately reduced to take into account any 
reduction in the credit allowed by this section by reason of the 
preceding sentence. 
“(5) APPLICATION WITH OTHER CREDITS.—The credit allowed by 
subsection (a) for a taxable year shall not exceed the tax imposed 
by this chapter for such taxable year, reduced by the sum of the 
credits allowable under a section of this subpart having a lower 
number or letter designation than this section, other than the 
credits allowable by sections 31, 39, and 48. For purposes of the 26 USC31, 39, 43. 
preceding sentence, the term ‘tax imposed by this chapter’ shall 
not include any tax treated as not imposed ved this chapter under 
the last sentence of section 538(a). 26 USC 53. 
‘ “(c) DEFINITION OF QUALIFIED Fuets.—For purposes of this sec- 
on— 
“(1) IN GENERAL.—The term ‘qualified fuels’ means— 
“(A) oil produced from shale and tar sands, 
“(B) gas produced from— 
‘(i) geopressured brine, Devonian shale, coal seams, or 
a tight formation, or 
“(ii) biomass, 
“(C) nding , gaseous, or solid synthetic fuels produced from 
cont _ ding lignite), including such fuels when used as 


cD suelifying processed wood fuels, an 
“(E) steam produced from solid chan byproducts 
(not including imibiew rien 
(2) a GEOPRESSURED BRINE, cai . 
sf Gunes. asent aa as provi in p 
(B), the determination of pt a8 Bro any gas is seudood roe 
yee brine, Devonian shale, coal seams, or a tight 
ormation shall be made in accordance with section 503 of 
the Natural Gas Policy Act of 1978. 15 USC 3413. 
“(B) SPECIAL RULES FOR GAS FROM TIGHT FORMATIONS.—The 
peo gas produced from a tight formation’ shall only 
include— 
eat. gas ag price of which is regulated by the United 


“Gi) a which the maximum lawful price applica- 
ble under the Natural Gas Policy Act of 1 ie is at least 15 USC 3301 
150 percent of the then app le price under section ™- 
103 of such Act. 15 USC 3313. 
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(3) Blomass.—The term ‘biomass’ means any organic material 
26 USC 48. which is an alternate substance (as defined in section 48(1)(3)(B)) 
other than coal (including lignite) or any product of such coal. 

“(4) QUALIFYING PROCESSED WOOD FUEL.— 

“(A) IN GENERAL.—The term ‘qualifying processed wood 
fuel’ means any processed solid wood fuel (other than char- 
coal, fireplace products, or a product used for ornamental or 
recreational purposes) which has a Btu content per unit of 
volume or weight, determined without regard to any non- 
wood elements, which is at least 40 percent greater per unit 
of volume or weight than the Btu content of the wood from 
which it is produced (determined immediately before the 
processing). 

“(B) ELection.—A gh Dae shall elect, at such time and 
in such manner as the retary by regulations may pre- 
scribe, as to whether Btu content per unit shall be deter- 
mined for pu of this paragraph on a volume or weight 
basis. Any such election— 

“(i) shall apply to all production from a facility; and 

“(ii) shall be effective for the taxable year with respect 
to which it is made and for all subsequent taxable years 
and, once made, may be revoked only with the consent of 
the Secretary. 

“(5) AGRICULTURAL BYPRODUCT STEAM.—Steam produced from 
solid agricultural byproducts which is used by the pong in his 
trade or business shall be treated as having been sold by the 
taxpayer to an unrelated person on the date on which it is used. 

“(d) Orner DEFINITIONS AND SpEcIAL Rutes.—For purposes of this 
section— 

“(1) ONLY PRODUCTION WITHIN THE UNITED STATES TAKEN INTO 
ACCOUNT.—Sales shall be taken into account under this section 
only with respect to qualified fuels the production of which is 
withi 


“(A) the United States (within the meaning of section 


26 USC 638. 638(1)), or 

“(B) a possession of the United States (within the meaning 
of section 638(2)). 
“(2) COMPUTATION OF INFLATION ADJUSTMENT FACTOR AND REF- 
ERENCE PRICE.— 

Publication in “(A) IN GENERAL.—The Secretary shall, not later than 
a April 1 of each calendar year, determine and publish in the 
— Federal Register the ind ton adjustment factor and the 


reference price for the preceding calendar year in accord- 
ance with this paragraph. 

“(B) INFLATION ADJUSTMENT FACTOR.—The term ‘inflation 
adjustment factor’ means, with respect to a calendar year, a 
fraction the numerator of which is the GNP implicit price 
deflator for the calendar year and the denominator of which 
is the GNP implicit price deflator for calendar year 1979. 
The term ‘G implicit price deflator’ means the first 
revision of the implicit price deflator for the national 
product as computed and published by the Department of 
Commerce. 

“(C) REFERENCE PRICE.—The term ‘reference price’ means 
with respect to a calendar year the s estimate of 
the annual average wellhead price per barrel for all domes- 
tic crude oil the price of which is not subject to regulation by 
the United States. 
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“(3) PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.—In the case 
of a property or facility in which more than 1 person has an 
interest, except to the extent provided in regulations prescribed 
by the Secretary, production from the property or facility (as the 
case may be) shall be allocated among such persons in proportion 
to their respective interests in the gross sales from such property 
or facility. 

“(4) SPECIAL RULES APPLICABLE TO GAS FROM GEOPRESSURED 
BRINE, DEVONIAN SHALE, COAL SEAMS, OR A TIGHT FORMATION.— 

“(A) CREDIT ALLOWED ONLY FOR NEW PRODUCTION.—The 
amount of the credit allowable under subsection (a) shall be 
determined without regard to any production attributable to 
a property from which gas from Devonian shale, coal seams, 
geopressured brine, or a tight formation was produced in 
marketable quantities before January 1, 1980. 

“(B) REFERENCE PRICE AND APPLICATION OF PHASEOUT FOR 
DEVONIAN SHALE.— 

“(j) REFERENCE PRICE FOR DEVONIAN SHALE.—For pur- 
poses of this section, the term ‘reference price’ for gas 
from Devonian shale sold during calendar years 1980, 
1981, and 1982 shall be the average wellhead price per 
thousand cubic feet for such year of high cost natural 
gas (as defined in section 107(c) (2), (3), and (4) of the 
Natural Gas Policy Act of 1978 and determined under 
section 503 of that Act) as estimated by the Secretary 
after consultation with the Federal Energy Regulatory 
Commission. 

“(ii) ee reaper re — APPLY FOR aye par 
1982.—For purposes of app paragraphs (1) an te) 
subsection (b) with respect to sales during calendar 
years 1980, 1981, and 1982 of gas from Devonian shale, 
$4.05’ shall be substituted for ‘$23.50’ and ‘$1.03’ shall 
be substituted for ‘$6.00’. 

“(5) PHASEOUT DOES NOT APPLY FOR FIRST 3 YEARS OF PRODUC- 
TION FROM FACILITY PRODUCING QUALIFYING PROCESSED WOOD OR 
STEAM FROM SOLID AGRICULTURAL BYPRODUCTS.—In the case of a 
facility for the production of— 

“(A) qualifying processed wood fuel, 


or 

“(B) steam from solid agricultural byproducts, 
paragraph (1) of subsection (b) shall not apply with respect to the 
amount of the credit allowable under subsection (a) for fuels sold 
during the 3-year period beginning on the date the facility is 
placed in service. 

“(6) BARREL-OF-OIL EQUIVALENT.—The term ‘barrel-of-oil equiv- 
alent’ with respect to any fuel means that amount of such fuel 
which has a Btu content of 5.8 million; except that in the case of 
qualified fuels described in subparagraph (C), (D), or (E) of 
subsection (c\1), the Btu content shall be determined without 
regard to any material from a source not described in such 
subparagraph. 

“(7) BARREL DEFINED.—The term ‘barrel’ means 42 United 
States gallons. 

“(8) RELATED PERSONS.—Persons shall be treated as related to 
each other if such persons would be treated as a single employer 
under the regulations prescribed under section 52(b). 


79-194 O—81—pt. 1——21 : QL3 


94 STAT. 271 


15 USC 3317. 
15 USC 3413. 


26 USC 52. 
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26 USC 1371. (9) PASS-THROUGH IN THE CASE OF SUBCHAPTER S CORPORATIONS, 


ETC.—Under regulations prescribed by the Secretary, rules simi- 

26 USC 52. lar to the rules of subsections (d) and (e) of section 52 shall apply. 
“(e) Crepit Not ALLOWABLE Ir TAXPAYER MAKES ELECTION UNDER 

15 USC 3301 Natura Gas Pouicy Act or 1978.—If the taxpayer makes an 
ape election under section 107(d) of the Natural Gas Policy Act of 1978 to 


n * 

1b UBC $817. have subsections (a) and (b) of section 107 of that Act, and subtitle B of 

15 USC 3331. title I of that Act, apply with rompers to gas described in subsection 

(cX1XBXi) produced from well on a property, then the credit 
allowable by subsection (a) not be allowed with respect to any 
gas produced on that property. 
“(f) APPLICATION OF SECTION.— 
“(1) IN GENERAL.—Except as provided in paragraph (2), this 
section shall apply with respect to qualified fuels— 

“(A) which are— 

“(j) produced from a well drilled after December 31, 
1979, and before Jan 1, 1990, or 

“(ii) produced in a facility placed in service after 
December 31, 1979, and before January 1, 1990, and 

“(B) which are sold after December 3, 1979, and before 
January 1, 2001. 

“(2) SPECIAL RULES APPLICABLE TO QUALIFIED PROCESSED WOOD 
AND SOLID AGRICULTURAL BYPRODUCT STEAM.— 

“(A) CREDIT ALLOWED ONLY FOR CERTAIN PRODUCTION.—In 
the case of qualifying processed wood fuel and steam from 
solid agricultural byproducts, this section shall apply only 
with respect to— 

“(i) qualifying processed wood fuel produced in facili- 
ties placed in service after December 3, 1979, and before 
January 1, 1982, which is sold before the later of— 

“(D) October 1, 1983, or 
“(II) the date which is 8 years after the date on 
which the facility is placed in service; and 

“(ii) steam produced in facilities placed in service after 
December 31, 1979, from solid agricultural byproducts 
which is sold before January 1, 1985. 

“(B) EXPANDED PRODUCTION OF STEAM TREATED AS NEW 
FACILITY PRODUCTION.—For purposes of this subsection and 
subsection (d)(5), in the case of a facility for the production of 
steam from solid agricultural i ty i which was placed 
in service before January 1, 1980, any production of steam 
attributable to an expansion of the capacity of the facility to 
produce such steam through placing additional or replace- 
ment equipment in service after December 31, 1979, shall be 
treated as if it were produced by a facility placed in service 
on the date on which such equipment is placed in service.” 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by inserting after the item relating to 
section 44C the following new item: 
“Sec. 44D. Credit for producing fuel from a nonconventional source.” 

26 USC 6096. (2) Subsection (b) of section 6096 (relating to designation of 
income tax payments to Presidential Election Campaign Fund) is 
amended by striking out “and 44C” and inserting in lieu thereof 
“44C, and 44D”. 

26 USC 44D note. (c) Errective Dates.—The amendments made by this section shall 

apply to taxable years ending after December 31, 1979. 
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SEC. 232. ALCOHOL FUELS. 


(a) EXTENSION OF EXEMPTION THROUGH 1992.— 
(1) Gasotine.—Subsection (c) of section 4081 bape. to gaso- 26 USC 4081, 
line mixed with alcohol) is amended by adding at the end thereof 
wan Tener el h (1) shall ly sal 
) ATION.— ( not to an: le 
after December 31, 1992.” P sag J 
(2) SpectaL FuELS.—Subsection (k) of section 4041 (relating to 26 USC 4041. 
fuels containing alcohol) is amended by adding at the end thereof 
me papi Ap h (1) shall 1 sal 
“(3) ATION.— ( not apply to any sale 
or use after peed 1. 1992. ® 
Ee Tae ny ‘Act f 1978 cae ate coking ot of ihe 26 USC 4041 
e ‘ax te) are amen out “, an 
before October 1,19 . note, 4081 note. 
(b) Crepir AGaInst INCOME Tax.— 
(1) IN GeNERAL.—Subpart A of part IV of subchapter A of 
chapter 1 (relating to credits allowed) is amended by inserting 
before section 45 the following new section: 


“SEC. 44E. ALCOHOL USED AS FUEL. 26 USC 44E. 


“(a) GENERAL RuLE.—There shall be allowed as a credit against the 
tax imposed by this chapter for the taxable year an amount equal to 
the sum of— 

“(1) the alcohol mixture credit, plus 
“(2) the alcohol credit. 

“(b) Dertnirion or AtconoL: Mixture Crepir AND ALCOHOL 

Creprt.—For purposes of this section— 
“(1) ALCOHOL MIXTURE CREDIT.— 

“(A) In_GeNneRAL.—The alcohol mixture credit of any 
eee for ne taxable year is 40 cents for each gallon of 
alcohol used by live teckpaver tii the ieodaction oe qualified 

“(B) QUALIFIED MIXTURE.—The term ‘q! mixture’ 
means a mixture of alcohol and gasoline or of alcohol and a 

special fuel which— 

“(i) is sold by the yer producing such mixture to 
any person for use as a or 

ok. is used as a fuel by the taxpayer producing such 
mixture. 

“(C) SALE OR USE MUST BE IN TRADE OR BUSINESS, ETC.— 
Alcohol used in the production of a qualified mixture shall 
be taken into account— 

“(i) only if the sale or use described in subparagraph 
(B) is in a trade or business of the taxpayer, and 

“(ii) for the taxable year in which such sale or use 
occurs. 

“(D) CASUAL OFF-FARM PRODUCTION NOT ELIGIBLE.—No 
credit shall be allowed under this section with respect to any 
casual off-farm production of a qualified mixture. 

“(2) ALCOHOL CREDIT.— 

“(A) IN GENERAL.—The alcohol credit of fev taxpayer for 
any taxable year is 40 cents for each gallo alcohol which 
fain inca pactcotirih gpaalite or & eeecigl fol (oties than 
any denaturant) and which during the taxable year— 

“(i) is used by the taxpayer as a fuel in a trade or 
business, or 
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“(ii) is sold by the iexpayee at retail to a person and 
placed in the fuel tank of such person’s vehicle. 
“(B) UseR CREDIT NOT TO APPLY TO ALCOHOL SOLD AT 
RETAIL.—No credit shall be allowed under subparagraph 
(AXi) with respect to any alcohol which was sold in a retail 
sale described in subparagraph (A\ii). 

(3) SMALLER CREDIT FOR LOWER PROOF ALCOHOL.—In the case of 

any alcohol with a proof which is at least 150 but less than 190, 
aphs (1)(A) and (2)(A) shall be applied by substituting “30 
cents” for “40 cents”. 

“(4) ADDING OF DENATURANTS NOT TREATED AS MIXTURE.—The 
adding of any denaturant to alcohol shall not be treated as the 
production of a mixture. 

“(c) CooRDINATION WiTH EXEMPTION FROM Excise Tax.—The 
amount of the credit allowable under this section with respect to any 
alcohol shall, under regulations prescribed by the Secretary, be 
properly reduced to take into account any benefit provided with 


respect to such alcohol solely by reason of the application of section 
Ante, p. 273. 4041(k) or 4081(c). 
“(d) DEFINITIONS AND SpecIAL RuLes.—For purposes of this sec- 
tion— 
“(1) ALCOHOL DEFINED.— 


“(A) IN GENERAL.—The term ‘alcohol’ includes methanol 
and ethanol but does not include— 
sat alcohel produced from petroleum, natural gas, or 
coal, or 
“(ii) alcohol with a proof of less than 150. 

“(B) DETERMINATION OF PROOF.—The determination of the 
proof of any alcohol shall be made without regard to any 
added denaturants. 

“(2) SPECIAL FUEL DEFINED.—The term ‘special fuel’ includes 
any liquid fuel (other than gasoline) which is suitable for use in 
an internal combustion engine. 

“(3) MIXTURE OR ALCOHOL NOT USED AS A FUEL, ETC.— 

“(A) Mixtures.—If— 

“(i) any credit was allowable under this section with 
respect to alcohol used in the production of any qualified 
mixture, and 

“(ii) any person— 

“(I) separates the alcohol from the mixture, or 

“(II) without separation, uses the mixture other 
hen th oy acing: posed h ual 
then there is hereby im on such person a tax equal to 
40 cents a gallon (30 cents in the case of alcohol with a proof 
less than 190) for each gallon of alcohol in such mixture. 

“(B) ALCOHOL.—If— 

“(i) any credit was allowable under this section with 

respect to the retail sale of any alcohol, and 

“(Gi) any person mixes such alcohol or uses such 

alcohol other than as a fuel, 
then there is hereby imposed on such pe a tax equal to 
40 cents a gailce (30 cents in the case of alcohol with a proof 
less than 190) for each gallon of such alcohol. 

“(C) APPLICABLE LAws.—All  ittro es of law, including 
penalties, shall, insofar as applicable and not inconsistent 
with this section, apply in respect of any tax imposed under 
subparagraph (A) or (B) as if such tax were imposed by 

26 USC 4081. section 4081 and not by this chapter. 
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“(4) VoLUME OF ALCOHOL.—For purposes of determining— 

“(A) under subsection (a) the number of gallons of alcohol 

matte respect to which a credit is allowable under subsection 
(a), or 

“(B) under section 4041(k) or 4081(c) the percentage of any nie, p. 273. 

mixture which consists of alcohol, 
the volume of alcohol shall include the volume of any denaturant 
(including gasoline) which is added under any formulas approved 
by the Secretary to the extent that such denaturants do not 
exceed 5 percent of the volume of such alcohol (including dena- 
turants). 

“(5) PASS-THROUGH IN THE CASE OF SUBCHAPTER S CORPORATIONS, 26 USC 1371. 
eTtc.—Under regulations prescribed by the eee: rules simi- 
lar to the rules of subsections (d) and (e) of section 52 shall apply. 26 USC 52. 

“(e) LrmITATION BASED ON AMOUNT OF TAX.— 

“(1) IN GENERAL.—The amount of the credit allowed by this 
section for the taxable year shall not exceed the tax imposed by 
this chapter for the taxable year, reduced by the sum of the 
credits allowed under a section of this subpart having a lower 
number designation than this section, other than credits allow- 
able by sections 31, 39, and 43. For purposes of the preceding 26 USC 31,39, 43. 
sentence, the term ‘tax imposed 4 this chapter’ shall not include 
any tax treated as not imposed by this chapter under the last 
sentence of section 53(a). 26 USC 53. 

“(2) CARRYOVER OF UNUSED CREDIT.— 

“(A) IN GENERAL.—If the amount of the credit determined 
under subsection (a) for any taxable year exceeds the limita- 
tion provided by paragraph (1) for such taxable year (herein- 
after in this paragraph referred to as the ‘unused credit 
year’), such excess shall be an alcohol fuel credit carryover to 
each of the 7 taxable years following the unused credit year, 
and shall be added to the amount allowable as credit under 
subsection (a) for such years. The entire amount of the 
unused credit for an unused credit year shall be carried to 
the earliest of the 7 taxable years to which (by reason of the 
preceding sentence) such credit may be carried, and then to 
each of the other 6 taxable years to the extent that, because 
of the limitation contained in subparagraph (B), such unused 
credit may not be added for a prior taxable year to which 
such unused credit may be carried. 

“(B) Limrration.—The amount of the unused credit which 
may be added under mt fh (A) for any succeeding 
taxable year shall not exceed the amount by which the 
limitation provided by paragraph (1) for such succeeding 
taxable year exceeds the sum of— 

“(i) the credit allowable under subsection (a) for such 
taxable year, and 
“(ii) the amounts which, by reason of this paragraph, 
are added to the amount allowable for such taxable year 
and which are attributable to taxable years preceding 
the unused credit year. 
“(f) TERMINATION. — 

“(1) IN GENERAL.—This section shall not apply to any sale or 
use after December 31, 1992. 

“(2) No CARRYOVERS TO YEARS AFTER 1994.—No amount may be 
carried under subsection (e)(2) to any taxable year beginning 
after December 31, 1994.” 
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26 USC 381. 


26 USC 383. 


26 USC 1 note. 


26 USC 4081. 


26 USC 6096. 
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(2) TECHNICAL AMENDMENTS RELATED TO CARRYOVER OF 
CREDIT.— 

(A) Paragraph (8) of section 55(c) is amended by adding at 
the end thereof the following new sentence: 

“In determining any carryover under section 44E(e)(2), a rule 
similar to the rule set forth in subparagraph (A) shall be treated 
as inserted in this paragraph before subparagraph (A), and the 
applications of sabpacnareaiie (A), (B), and (C) shall be adjusted 
accordingly.” 

(B) Subsection (c) of section 381 (relating to items of the 
distributor or transferor corporation) is amended by adding 
at the end thereof the following new paragraph: 

“(27) CREDIT UNDER SECTION 44E FOR ALCOHOL USED AS FUEL.— 
The acquiring corporation shall take into account (to the extent 
proper to carry out the purposes of this section and section 44E, 
and under such regulations as may be prescribed by the Secre- 
tary) the items required to be taken into account for purposes of 
section 44E in respect of the distributor or transferor corpora- 
tion.” 

(C) Section 383 (relating to special limitations on unused 
investment credits, work incentive credits, new employee 
credits, foreign taxes, and capital losses), as in effect for 
taxable years beginning after June 30, 1982, is amended— 

(i) by inserting “to any unused credit of the corpora- 
tion under section 44E(e)(2),” after “section 53(c),”, and 

(ii) by striking out “NEW EMPLOYEE CREDITS” 
in the section heading and inserting in lieu thereof 
“NEW EMPLOYEE CREDITS, ALCOHOL FUEL 
CREDITS”. 

(D) Section 383 (as in effect on the day before the date of 

the enactment of the Tax Reform Act of 1976) is amended— 
(i) by inserting “to any unused credit of the corpora- 
tion which could otherwise be carried forward under 
section 44E(e\(2),” after “section 53(c),”’, and 
(ii) by striking out “NEW EMPLOYEE CREDITS” 
in the section heading and inserting in lieu thereof 
“NEW EMPLOYEE CREDITS, ALCOHOL FUEL 
CREDITS”. 

(3) OTHER TECHNICAL AND CONFORMING AMENDMENTS.— 

(A) Paragraph (8) of section 4081(c) peg | alcohol) is 
amended b adding 4 the end thereof the following new 
sentence: “Such term does not include alcohol with a proof of 
less than 190 (determined without regard to any added 
denaturants).” 

(B) The table of sections for s' oer A of part IV of 
subchapter A of chapter 1 is amended by inserting immedi- 
ately after the item relating to section 44D the following new 
item: 

“Sec. 44E. Alcohol used as fuel.” 

(C) Section 6096(b) Labcetg Sad, designation of income tax 
payments to Presidential Election Campaign Fund), as 
amended by section 231, is amended by striking out tand 
44D” and inserting “44D, and 44B”, 

(c) Crepit To Be INCLUDED IN INCOME.— 

(1) IN GENERAL.—Part II of subchapter B of chapter 1 (relating 
to items peed included in gross income) is amended by 
adding at the end thereof the following new section: 
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“SEC. 86. ALCOHOL FUEL CREDIT. 


“Gross income includes an amount equal to the amount of the 
credit allowable to the taxpayer under section 44E for the taxable 
year (determined without regard to subsection (e) thereof).” 

(2) TECHNICAL AMENDMENT.—Subparagraph (B) of section 
55(bX(1) (defining alternative minimum taxable income) is 
amended by striking out “section 667” and inserting in lieu 
thereof “section 86 or 667”. 

(8) CONFORMING AMENDMENT.—The table of sections for such 
part II is amended by inserting at the end thereof the following 
new item: 

“Sec. 86. Alcohol fuel credit.” 


(d) Rerunp or Tax ON GASOLINE Usep To Propuce CERTAIN 
ALCOHOL FUELS.— 
(1) GENERAL RULE.—Section 6427 (relating to fuels not used for 
taxable purposes) is amended— 
(A) by redesignating subsections (f), (g), (h), @, and (j) as 
subsections (g), (h), (i), (j), and (k), respectively; an 
(B) by inserting after subsection (e) the following new 
subsection: 
“(f) GASOLINE Usep To Propuce Certain ALCOHOL FUELS.— 

“(1) IN GENERAL.—Except as provided in subsection (i), if any 
gasoline on which tax is imposed by section 4081 is used by an 
person in producing a mixture described in section 4081(c) whi 
is sold or used in such person’s trade or business, the Secretary 
shall pay (without interest) to such person an amount equal to 
the aggregate amount of the tax imposed on such gasoline. The 

preceding sentence shall not i A respect to any mixture 
sold or used after December 31, 1 


“(2) COORDINATION WITH OTHER REPAYMENT PROVISIONS.—No 
amount shall be payable under subsection a or (e) of this section 
or under section 6420 or 6421 with to any gasoline with 


respect to which an amount is payable under paragraph (1).” 

(2) QUARTERLY REFUND ALLOWED WHERE $200 OR MORE IS PAY- 
ABLE.— 

(A) Subparagraph (A) of section 6427(gX2) (as redesignated 
by paragraph () is amended by out “or” at the end 
of clause (i), by inserting “‘or’”’ at the end of clause (ii), oa by 
inserting after clause chi the following new clause: 

“(iii) $200 or more is payable under subsection (f,”. 

(B) Sub ph (B) of section wp (as redesignated 
by paragraph (1)) is amended to read as follows: 

Bi: binpreee RULE.—If oa are mel by a of asec" (ii) or 
clause (iii paragrap are y any person for any 
quarter but the requirements o coupera ae (A)G) are not 
met by such person for such quarter, person may file a 
claim under subparagraph (A) for such quarter only with 
respect to amounts referred to in the clause (or clauses) of 
subparagraph (A) the requirements of which are met by such 
person for such quarter.’ 

(3) TREATMENT OF SUBSEQUENT SEPARATION.—Paragraph (2) of 
section 4081(c) (relating to later separation of gasoline) is 
amended by inse: “(or with respect to which a credit or 
payment was allowed or made by reason of section 6427(f1))” 
after “this subsection”’. 

(4) TECHNICAL AMENDMENTS.— 
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(A) Subsections (a)(4) and (b) of section 39 are each 
omene striking out ‘6427(h)” and inserting in lieu 
thereof “ (i)”. 

(B) Subsections (a), (b)(1), (c), (d), and (e)(1) of section 6427 
are each amended by striking out “(h)” and inserting in lieu 
thereof “(i)’’. 

(C) Subsection (g)(1) of such section 6427 (as redesignated 
by paragraph (1)(A)) is amended by striking out “‘(a), (b), (), 
or (e)” and inserting in lieu thereof “(a), (b), (c), (d), (e), or 


(D) Subsection (i)(2) of such section 6427 (as redesignated 
by paragraph (1)(A)) is amended by striking out “(f)(2)” and 
inserting in lieu thereof “(g)(2)”. 

(E) Sections 7210, 7603, 7604(b), 7604(c)(2), 7605(a), 
7609(c\1), and 7610(c) are each amended by striking out 
“6427(g\(2)” each place it appears and inserting in lieu 
thereof “6427(h)(2)”. 

(e) ExemMpTION FRoM DistTIL_ep Spirits RULEsS.— 

(1) IN GeNERAL.—Subchapter B of 7 51 (relating to 
distilled oe wines, and beers) is amended by eetiosieneing 
section 5181 as section 5182 and by inserting after section 518 
the following new section: 


“SEC. 5181. DISTILLED SPIRITS FOR FUEL USE. 


“(a) IN GENERAL.— 

“(1) PURPOSES FOR WHICH PLANT MAY BE ESTABLISHED.—On such 
application and bond and in such manner as the Secretary may 
prescribe by regulation, a person may establish a distilled spirits 
plant solely for the purpose of — 

“(A) producing, processing, and storing, and 
“(B) using or distributing, 
distilled spirits to be used exclusively for fuel use. 

“(2) REGULATIONS.—In prescribing regulations under para- 
ph (1) and in carrying out the provisions of this section, the 
retary shall, to the greatest extent possible, take steps to— 

“(A) expedite all applications; 
ae eotebiin aminimum bond: and Peet 
“(C) generally encourage and promote ugh regulation 
or otherwise) the production of alcohol for fuel p i 
“(b) AutHority To Exempr.—The Secretary may by aelation 
provide for the waiver of any provision of this chapter (other than 
this section or any provision requiring the payment of tax) for an 
distilled spirits plant described in subsection (a) if the Secretary fin 
it necessary to carry out the provisions of this section. 
“(c) SPECIAL RULES FOR SMALL PLANT PRoDUCTION.— 
“(1) APPLICATIONS.— 

“(A) IN GENERAL.—An application for an operating permit 
for an eligible distilled spirits plant shall be in such a form 
and manner, and contain such information, as the Secretary 
may by regulations prescribe; except that the 
shall, to the greatest extent possible, take steps to simplify 
i application so as to expedite the issuance of such per- 
mits. 

“(B) RECEIPT OF APPLICATION.— Within 15 days of receipt of 
an application under subparagraph (A), the Soaretayy 

send a written notice of receipt to the applicant, together 
with a statement as to whether the application meets the 
requirements of subparagraph (A). If such a notice is not sent 
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and the applicant has a receipt indicating that the Secretary 
has received an application, paragraph (2) shall apply as ifa 
written notice required by the preceding sentence, together 
with a statement that the application meets the require- 
ments of sub ph (A), had been sent on the 15th day 
after the date the Secretary received the application. 

“(C) MULTIPLE APPLICATIONS.—If more than one applica- 
tion is submitted with respect to any eligible distilled spirits 
plant in any calendar quarter, the provisions of this section 
shall apply only to the first application submitted with 
respect to such plant during such quarter. For purposes of 
the preceding sentence, if a corrected or amended first 
application is filed, such application shall not be considered 
as a separate application, and the 15-day period referred to 
in subparagraph (A) shall commence with receipt of the 
corrected or amended application. 

(2) DETERMINATION.— 

“(A) IN GENERAL.—In any case in which the Secretary 
under paragraph (1)(B) has notified an applicant of receipt of 
an application which meets the requirements of paragraph 
(1A), the Secretary shall make a determination as to 
whether such operating permit is to be issued, and shall 
notify the applicant of such determination, within 45 days of 
the date on which notice was sent under paragraph (1)\(B). 

“(B) FAILURE TO MAKE DETERMINATION.—If the Secretary 
has not notified an gor within the time prescribed 
under subparagraph (A), the application shall be treated as 
approved. 

“(C) REJECTION OF APPLICATION.—If the Secre deter- 
—_ under subparagraph (A) that a permit should not be 
issued— 

“(i) the Secretary shall include in the notice to the 
applicant of such determination under subparagraph 
(A) detailed reasons for such determination, and 

“(ii) such determination shall not prejudice any fur- 
ther application for such operating permit. 

(3) Bonp.—No bond shall be required for an eligible distilled 
— plant. For purposes of section 5212 and subsection (e)(2) of 26 USC 5212. 
this section, the premises of an eligible distilled spirits plant 
shall be treated as bonded premises. 

_.“(4) ELIGIBLE DISTILLED SPIRITS PLANT.—The term ‘eligible dis- 
tilled spirits plant’ means a plant which is used to produce 
distilled spirits exclusively for fuel use and the production from 
which does not exceed 10,000 proof gallons per year. 

“(d) WirHDRAWAL Free or Tax.—Distilled spirits produced under 
this section may be withdrawn free of tax from the bonded premises 
(and any premises which are not bonded by reason of subsection (c\3)) 
of a distilled spirits plant exclusively for fuel use as provided in 
section 5214(a\12). 26 USC 5214. 

“(e) PROHIBITED WITHDRAWAL, Use, SALE, oR DisposiTioN.— 

“(1) IN GENERAL.—Distilled spirits produced under this section 
alt not be withdrawn, used, sold, or disposed of for other than 

use. 

“(2) RENDERING UNFIT FOR USE.—For protection of the revenue 


and under such tions as the rescribe, 
distilled spirits uced under this eee inge Big Si as with- 
drawal from the bonded premises of a distilled spirits plant, be 
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rendered unfit for beverage use by the addition of substances 
which will not impair the quality of the spirits for fuel use. 
“(f) DEFINITION OF DISTILLED Spirits.—For of this section, 
the term ‘distilled spirits’ does not include distilled spirits produced 
eds petroleum, natural gas, or coal”. 
(2) TECHNICAL AND CONFORMING AMENDMENTS.— 
26 USC 5601. (A) forme 5601(a) (relating to criminal penalties) is 
amended by adding the word ‘ or” at the end of paragr: ——e 
(14) and by inserting immediately after paragraph (14) 
following new paragraph: 
“(15) UNAUTHORIZED WITHDRAWAL, USE, SALE, OR DISTRIBUTION 
OF DISTILLED SPIRITS FOR FUEL USE.—Withdraws, uses, sells, or 


disposes 0 f distilled spirits produced under section 
Ante, p. 278. 5181 for Meher than fc use;”. 
26 USC 5214. (B) Section 5214(a) (relating to withdrawal of distilled 


Skin cut tbe period at tne endl at er parece woh (il) and 
out the at the end o Pp an 
inserting in lieu F ickste a semicolon and the word “or” and 
by adding at the end thereof the following new paragraph: 
“(12) free of tax in the case of distilled spirits produced under 


Ante, p. 278. section 5181.” 

26 USC 5004. (C) Section 5004(aX2XB) (relating to lien for tax) is 
saeco by striking out “or (11),” and inserting “(11), or 

26 USC 5005. (D) Section 5005(@) (relating to person liable for tax) is 


are by striking out “or (11),” and inserting “(11), or 


re a _ Se Section 221(d) of the Energy Tax Act of 1978 is 


pealed. 

— (F) The table of sections for Biptreaame, eri B of chapter 51 is 
amended by striking out the item relating to section 5181 
and by inserting after section 5180 the following new items: 

“Sec. 5181. nampa sntee: rage use. 
“Sec. 5182. Cross references.” 

Submittal to (f) Srupy or Importep ALCOHOL.—Within 180 days after the date of 

congressional —~_ the enactment of this Act, the Secretary of the Treasury shall furnish 

36 USC 4041 to the Committee on Finance of the United States Sense and to the 

note. Committee on Ways and Means of the United States House of 

Representatives recommendations as to what methods, if any, be 
used to limit the im of alcohol into the United States for fuel 
purposes, including, but not limited to— 
(1) denial of the exemption under sections 4081(c) and 4041(k) of 
the Internal Revenue Code of 1954 or of the credit under section 
es a 273, 44E of such Code to fuels produced from imported alcohol, 

“er (2) import quotas and duties on such alcohol, and 

(8) strict surveillance of such imports to monitor their effect on 
the domestic fuel alcohol industry. 
(g) Reports.—Subsection (c) of section 221 of the Energy Tax Act of 

26 USC 4041 1978 is amended to read as follows: 


note. | “(c) Reports.—On April 1 of each year, beginning with April 2, 
Poems ” 1981, and ending with April 1, 1992, the Secretary of Energy. 
consultation with the Secretary ‘of the "Treasury and the Seneethey of 
Se eee ton he 
hol in fuel. The report shall include— 


aL a description of the firms engaged in the alcohol fuel 
industry, 
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“(2) the amount of alcohol fuel sold in each State, and the 
amount of gasoline saved in each State by reason of the use of 
alcohol fuels, 
“(3) the revenue loss resulting from the exemptions from tax 
for alcohol fuels under sections 4041(k) and 4081(c) of the Internal 
Revenue Code of 1954 and the credit allowable under section 44E Anzte, PP: 278, 
of such Code and the impact of such revenue loss on the Highway 276. 277. 
Trust Fund, and 
“(4) the cost of production and the retail cost of alcohol fuels as 
compared to gasoline and special fuels not mixed with alcohol.” 
(h) ErFective DaTEs.— 
(1) Sussections (b) AND (c).—The amendments made by subsec- 26 USC 44E note. 
tions (b) and (c) shall apply to sales or uses after September 30, 
1980, in taxable years ending after such date. 
(2) SuBsEcTION (d).— 26 USC 6427 
(A) IN GENERAL.—The amendments made by subsection (d) "°* 
shall take effect on January 1, 1979. 
(B) TRANSITIONAL RULE.—Any mixture sold or used on or 
after January 1, 1979, and before the date of the enactment 
of this Act which is described in section 6427(f(1) of the 
Internal Revenue Code of 1954 (as amended by subsection Ante, p. 277. 
(d)) shall, for purposes of section 6427 of such Code, be 
eniges as sold or used on the date of the enactment of this 


(3) DisTILLED SPIRITS PLANTS.—The amendments made by sub- 26 USC 5181 
section (e) shall take effect on the first day of the first calendar 
month beginning more than 60 days after the date of the 
enactment of this Act. 


PART IV—ENERGY-RELATED USES OF TAX-EXEMPT 
BONDS 


SEC. 241. SOLID WASTE DISPOSAL FACILITIES. 


(a) In GENERAL.—Section 103 (relating to interest on governmental 26 USC 103. 
obligations) is amended by amas fr ay 2 (g) as subsection 
(h), and by inserting after subsection (f) the following new subsection: 

“(g) QUALIFIED STEAM-GENERATING OR ALCOHOL-PRODUCING FAcILI- 


TIES.— 

“(1) IN GENERAL.—For purposes of subsection (b\(4)(E), the term Definitions. 
‘solid waste disposal facility’ includes— 

“(A) a qualified steam-generating facility, and 
“(B) a qualified alcohol-producing facility. 
“(2) QUALIFIED STEAM-GENERATING FACILITY DEFINED.—For pur- 
peace of paragraph (1), the term ‘qualified steam-generating 
ility’ means a steam-generating facility for which— 
“(A) more than half of the fuel (determined on a Btu basis) 
is solid waste or fuel derived from solid waste, and 
“(B) substantially all of the solid waste derived fuel is 
produced at a facility which is— 
“(i) located at or adjacent to the site for such steam- 
generating facility, and 
“(ii) owned and operated by the person who owns and 
operates the steam-generating facility. 

“(3) QUALIFIED ALCOHOL-PRODUCING FACILITY.—For p of 
paragraph (1), the term ‘qualified alcohol-producing facility’ 
means a facility— 

“(A) the primary product of which is alcohol, 
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“(B) more than half of the feedstock for which is solid 
waste or a feedstock derived from solid waste, and 

“(C) substantially all of the solid waste derived feedstock 
for which is produced at a facility which is— 

“(i) located at or > aime to the site for such alcohol- 
producing facility, an 

“Gi) owned and operated by the person who owns and 
operates the alcohol-producing facility. 

“(4) SPECIAL RULE IN CASE OF STEAM-GENERATING FACILITY.—A 
facility for producing solid waste derived fuel shall be treated as 
a facility which meets the requirements of clauses (i) and (ii) of 
paragraph (2)(B) if— 

“(A) such facility and the steam-generating facility are 
owned and operated by or for a State or the same political 
subdivision or subdivisions of a State, and 

“(B) substantially all of the solid waste used in producing 
the solid waste derived fuel at the facility producing such 
fuel is collected from the area in which the steam-generating 
facility is located.” 


(b) Certain Sotip WASTE AND ENERGY-PRODUCING FACILITIES.— 


(1) GENERAL RULE.—For purposes of section 108 of the Internal 
Revenue Code of 1954, any obligation issued by an authority for 2 
or more political subdivisions of a State which is part of an issue 
substantially all of the proceeds of which are to be used to 
provide soli pemponrr icf producing facilities shall be treated as 
an obligation of a political subdivision of a State which meets the 
requirements of section 103(b)(4)(E) of such Code (relating to solid 
waste disposal, etc., facilities). Nothing in the preceding sentence 
shall be construed to override the limitations of section 103(c) of 
such Code (relating to arbitrage bonds). 

(2) SoLID WASTE-ENERGY PRODUCING FACILITIES.—For purposes 
of paragraph (1), the term “solid waste-energy producing facili- 
ties” means any solid waste disposal facility and any facility for 
the production of steam and electrical energy if— 

(A) substantially all of the fuel for the facility producing 
steam and electrical energy is derived from solid waste from 
such solid waste disposal facility, 

(B) both such solid waste disposal facility and the facility 
producing steam and electrical energy are owned and oper- 
ated by the authority referred to in paragraph (1), and 

(C) all of the electrical energy and steam produced by the 
facility for Anvepone steam and electricity which is not used 
by such facility is sold, for purposes other than resale, to an 
agency or instrumentality of the United States. 

(3) SOLID WASTE DISPOSAL FACILITY.—For purposes of paragraph 
(2), the term “solid waste disposal facility” means any solid waste 
disposal facility within the meaning of section 103(b)(4)\(E) of the 
Internal Revenue Code of 1954 (determined without regard to 
section 103(g) of such Code). 

(4) OBLIGATIONS MUST BE IN REGISTERED FORM.—This subsection 
= not apply to any obligation which is not issued in registered 

orm. 


(c) SpectaL RuLE ror CERTAIN ALCOHOL-PRODUCING FACILITIES.— 


(1) In GENERAL.—Sub Ih (C) of section 103(gX8) of the 
Internal Revenue Code of 1984 ae added by subsection (a)) shall 
not apply to any facility for the production of alcohol from solid 
waste if— 
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(A) substantially all of the solid waste derived feedstock 
for such facility is etek ata facility which— 
(i) went into full production in 1977, 
(ii) is located within the limits of a city, and 
Gi) is Laraiad ts sore cated itan area as the 
alcohol-producing facility, and 
(B) before March 1, pape were negotiations between 
a governmental body tion described in sec- 
tion yeaa of the, internal ue cog! of Fina Bae 26 USC 501. 
respect to the utilizatio special process for the produc- 
tion of alcohol at such alcohol-producing facility. 
(2) Lrmrration.—The aggregate amount of euentions which 
may be issued by reason of ph (1) with respect to any 
project shall not beets $30, 
me ) TERMINATION.—This subsection shall not apply to obliga- 
tions issued after December 31, 1985. 
(d) Errective Date.—The amendments made by subsection (a) and 26 USC 103 note. 
the provisions of subsections (b) and (c) shall apply with respect to 
obligations issued after October 18, 1979. 


SEC. 242. QUALIFIED HYDROELECTRIC GENERATING FACILITIES. 


(a) QUALIFIED HYDROELECTRIC GENERATING FACILITIES.— 
(1) IN GENERAL.—Paragraph (4) of section 103(b) (relating to 26 USC 103. 
certain arene activities) is amended— 
Pag ay striking out “or” at the end of subparagraph (F), 
ted striking out the period at the <A of subparagraph 
Gon inserting in lieu thereof “, or”, and 
a by speesing after subparagraph (G) the aie new 
subparagraph 
“(H) qualified hydroelectric generating facilities 
(2) Derinrtions.—Subsection (b) of section 103 is  asiai by 
pedceEnsting pene (8) as paragraph (9) and by inserting 
after paragraph (7) the following new paragraph: 
“(8) QUALIFIED HYDROELECTRIC GENERATING FACILITIES.—For 
purposes of this section— 
mS .. vm gual HYDROELECTRIC GENERATING FACILITY.— 
‘qualified hydroelectric generating facility’ means 
ified hydroelectric generating property which is 
i a State, political subdivision thereof, or agency or 
ingtrumen tality of any of the foregoing. 
B) QUALIFIED HYDROELECTRIC GENERATING PROPERTY.— 
“(i) IN GENERAL.—Except as provided in clause (ii), the 
term ‘qualified hydroelectric generating property’ has 
the given to such term by section 48013). Ante, p. 262. 
“(i) Dam MUST BE OWNED BY GOVERNMENTAL BODY.— 
The term ‘qualified hydroelectri eee gee F property’ 
does not inc nok ingtuw any pro led at the site ofan —"y 
described in section 48(1X13\B\iXI) unless suc 


dam was owned by ond on more Reramentel bodies 
described in Ih (A) on r 18, 1979, and 
at all times hy r wail the obligations are no 
longer outstandi 


“(C) ATION.—Paragraph (4H) of this subsection 
shall not apply to any issue anna obligations (otherwise qualify- 
ing under loc yg ap Of) if the abe portion of ¢ of the proceeds of 
such issue whic ualified hydroelectric 
genera facilities exceeds ae more en an insubstantial 
amount) the product of— 
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“(i) the eligible os of the facilities being provided in 
whole or in part from the ere of the issue, and 

Bes the installed capacity fraction 

“(D) INSTALLED CAPACITY FRACTION.—The term ‘installed 
capacity fraction’ means the fraction— 

“(i) the numerator of which is 25, reduced by 1 for each 
megawatt by which the installed capacity exceeds 100 
megawatts, and 

“Gi) the denominator of which is the number of 
peeves of the installed capacity (but not in excess of 


For purposes of the preceding sentence, the term ‘installed 
capacity’ has the meaning given to such term by section 
Ante, p. 262. 48(1)(13)E). 

“(E) ELIGIBLE Cost.— 

“(i) IN GENERAL.—The eligible cost of any facilities is 
that portion of the total cost of such facilities which is 
reasonably expected— 

“() to be the cost to the ignore body 
described in subparagraph (A), an 

“(ID to be attributable to ae after October 18, 
1979, and before 1986 deteionined under rules simi- 
lar to the rules of section 48(m)). 

“(ii) LONGER PERIOD FOR CERTAIN HYDROELECTRIC GEN- 
ERATING PROPERTY.—If an application has been docketed 
by the Federal Energy bac deny Commission before 
Jeo. 1, 1986, with respect to the installation of an 

ualified | hydroelectric generating property, clause (i)(II) 
shall be spplied with respect to such property by substi- 
tuting ‘1989’ for ‘1986’. 

“(F) CERTAIN PRIOR ISSUES TAKEN INTO ACCOUNT.—If the 
proceeds of 2 or more issues (whether or not the issuer of 
each issue is the same) are or will be used to finance the same 
facilities, then, for pu of subparagraph (C), in deter- 
mining the amount of the proceeds of any later issue used to 
finance such facilities, there shall be taken into account the 
Pp used to finance such facilities of all prior such 
issues which are outstanding at the time of such later issue 
(not including as outstanding any obligation which i is to be 
redeemed from the proceeds of the later issue).” 

26 USC 103 note. —(b) ees or Section 103(b(4\H) To CerTAIN FAciLities.— 
Ante, p. 283. (1) IN GENERAL.—For p' 3 srg of section 103(b\4\H) of the 
Internal Revenue Code of 1954 (relating to qualified hydroelec- 
tric generating facilities), in the case of a hydroelectric generat- 
ity described in paragraph (2)— 
(A) ‘is ps shall be treated as a qualified op hgarpni 
pascaline 1 ility (as defined in pect 103(b\(8(A) of such 
e) without regard to clause (ii) of section 48(1(13\B) of 
such Code (relating to maximum penerating eee) and 

(B) the fraction referred to in su vce (C) of section 
103(b\(8) of such Code shall be ot 

(2) FACILITIES TO WHICH PARAGRAPH rie em —A facility is 
described in this paragraph if— 

(A) it would be a qualified hydroelectric generating facility 
(as defined in section 103(b\8)A) of such Code) if clause (ii) of 
section 48(1\(13\(B) did not apply, 

(B) it constitutes an expansion of generating capacity at an 
existing hydroelectric generating facility, 
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(C) such facility is located at 1 of 2 dams located in the 
same county where— 

(i) the rated capacity of the hydroelectric generating 
facilities at each such dam on October 18, 1979, was 
more than 750 megawatts, 

(ii) the construction of the first such dam began in 
1956, power at such first dam was first generated in 
1959, and full power production at such first dam began 
in 1961, and 

(iii) the construction of the second such dam began in 
1959, power at such second dam was first generated in 
1963, and full power production at such second dam 
began in 1964, 

(D) acquisition or construction of the existing facility 
referred to in peer Sy bo (B) was financed with the 
Leger of an obligation described in section 103(a\(1) of 
suc’ le, 

(E) the existing facility is owned and operated by a State, 
political subdivision of a State, or agency or instrumentality 
of any of the foregoing, 

(F) no more than 60 percent of the electric power and 
energy produced by such existing facility and of the qualified 
hydroelectric generating facility is to be sold to anyone other 
than an coarse peren (within the meaning of section 
103(b)\(3) of such ), and 


(G) the agency of the State in which the facility is located 
which has farisdlicti iction over water rights had granted, before 
October 18, 1979, a water right under which expanded power 
ane b cnerey generating capacity for the facility was contem- 


Pp 
(c) Errective Date.—The amendments made by subsection (a) and 
the provisions of subsection (b) shall apply with respect to obligations 
issued after October 18, 1979. 


SEC. 243. RENEWABLE ENERGY PROPERTY. 


(a) Certain State OBLIGATIONS FOR RENEWABLE ENERGY 
PROPERTY.— 

(1) IN GENERAL.—Paragraph (1) of subsection (b) of section 103 
of the Internal Revenue Code of 1954 shall not apply to any 
obligation issued as part of an issue substantially of the 
proceeds of which are to be used to provide renewable energy 
property, if— 

(A) the obligations are general obligations of a State, 
(B) the authority for the issuance of the obligations 
requires that taxes be levied in sufficient amount to provide 
el the payment of principal and interest on such obliga- 
ions, 
(C) the amount of such cage “rerio when added to the sum 
of the amounts of all such obligations previously issued by 
the State which are outstanding, does not exceed the smaller 


of— 
G vont ee f the val perty 
(ii) one-! of 1 percent of the value of all pro: in 
the State, 
(D) such obligations are issued pursuant to a program to 
provide financing for small scale ay | projects which was 
established by a State the legislature of which, before Octo- 


94 STAT. 285 


26 USC 103. 


26 USC 103 note. 


26 USC 103 note. 


94 STAT. 286 


Ante, p. 281. 
Infra. 


Ante, p. 281. 


Ante, p. 283. 


26 USC 103 note. 


26 USC 193. 


Definitions. 
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ber 18, 1979, approved a constitutional amendment to pro- 
vide for such a program, and 
(E) such obligations meet the requirements of paragraph 
(1) of section 103(h) of the Internal Revenue Code of 1954. 
(2) RENEWABLE ENERGY PROPERTY.—For pu of this sub- 
section, the term “renewable energy property’ means propert 
used to produce energy (including heat, electricity, and substi- 
tute fuels) from renewable energy sources (including wind, solar, 
and geothermal energy, waste heat, biomass, and water). 
(b) Errective Date.—Subsection (a) shall ieee with respect to 
obligations issued after the date of enactment of t 


SEC. 244, CERTAIN OBLIGATIONS MUST BE IN REGISTERED FORM AND 
NOT GUARANTEED OR SUBSIDIZED UNDER AN ENERGY PRO- 
GRAM. 


(a) GeneraL Rute.—Section 103 (relating to interest on govern- 
mental obligations), as amended by section 241, is amended by 
redesignating subsection (h) as subsection (i) and by inserting after 
subsection (g) the following new subsection: 

“(h) CerTarn OBLIGATIONS Must BE IN REGISTERED ForM AND Nor 
GUARANTEED OR SuBSIDIZED UNDER AN ENERGY PROGRAM.— 

“(1) IN GENERAL.—An obligation to which this subsection 
applies shall be treated as an obligation not described in subsec- 
tion (a) if— 

‘(A) such obligation is not issued in registered form, 

“(B) the payment of principal or interest with r t to 
such obligation is guaran (in whole or in part) by the 
United States under a program a principal purpose of which 
is to encourage the production or conservation of energy, or 

“(C) the payment of the principal or interest with respect 
to such obligation is to be made (in whole or in part) with 
funds provided under such a p m of the United States, a 
State, or a political subdivision of a State. 

(2) OBLIGATIONS TO WHICH THIS SUBSECTION APPLIES.—This 
subsection shall apply to any obligations to which paragraph (1) 
of subsection (b) does not apply by reason of— 

“(A) subsection (b)(4)(H) (relating to qualified hydroelectric 
generating facilities), or 

“(B) subsection (g) (relating to qualified steam-generating 
or alcohol-producing facilities).” 

(b) Errecttve Date.—The amendments made by subsection (a) 
shall apply to obligations issued on or after October 18, 1979. 


PART V—TERTIARY INJECTANTS 


SEC. 251. TERTIARY INJECTANTS. 


(a) DEDUCTION FOR TERTIARY INJECTANTS.— 
(1) IN GENERAL.—Part VI of subchapter B of chapter 1 (relating 
to itemized deductions for individuals and corporations) is 
amended by adding at the end thereof the following new section: 


“SEC. 193. TERTIARY INJECTANTS. 


“(a) ALLOWANCE OF Depuction.—There shall be allowed as a 
deduction for the taxable year an amount equal to the qualified 
patent injectant expenses of the taxpayer for tertiary injectants 

ected during such nce tod 

mb) Quauriep Tertiary INJEcTANT ExpEeNses.—For purposes of 
this section— 
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“(1) IN GENERAL.—The term ‘qualified tertiary injectant 
expenses’ means any cost paid or incurred during the taxable 
year (whether or not chargeable to capital account) for any 
tertiary injectant (other than a hydrocarbon injectant which is 
recoverable) which is used as a part of a tertiary recovery 
method. 

“(2) HYDROCARBON INJECTANT.—The term ‘hydrocarbon injec- 
tant’ includes natural gas, crude oil, and any other injectant 
which is comprised of more than an insignificant amount of 
natural gas or crude oil. The term does not include any tertiary 
injectant which is hydrocarbon-based, or a hydrocarbon-deriva- 
tive, and which is comprised of no more than an insignificant 
amount of natural gas or crude oil. For purposes of this para- 
graph, that portion of a hydrocarbon injectant which is not a 
hydrocarbon shall not be treated as a hydrocarbon injectant. 

“(3) TERTIARY RECOVERY METHOD.—The term ‘tertiary recovery 
method’ means— 

“(A) any method which is described in subparagraphs (1) 
through (9) of section 212.78(c) of the June 1979 energy 10 CFR 212.78. 
regulations (as defined by section 4996(b\8)(C)), or Ante, p. 247. 

“(B) any other method to provide tertiary enhanced recov- 
ery which is approved by the Secretary for purposes of this 
section. 

“(c) APPLICATION WiTH OTHER Depuctions.—No deduction shall be 
allowed under subsection (a) with respect to any expenditure— 

“(1) with respect to which the taxpayer has made an election 
under section 263(c), or 26 USC 263. 

(2) with respect to which a deduction is allowed or allowable 
to the taxpayer under any other provision of this chapter.” 

(2) TECHNICAL AND CONFORMING AMENDMENTS.— 

(A) The table of sections for such part VI is amended by 
adding at the end thereof the following new item: 

“Sec. 193. Tertiary injectants.” 

(B) Section 263(a\1) (relating to capital expenditures) is 

amended— 
(i) by striking out “or” at the end of subparagraph (E), 
(ii) by striking out the period at the end of subpara- 
graph (F) and inserting in lieu thereof “, or’, and 
(iii) by adding at the end thereof the following new 


rumener® 
“(G) expenditures for terti injectants with res to 
which a deduction is allowed under section 193.” _ Ante, p. 286. 


(C) Section 1245(a) (relating to gain from dispositions of 26 USC 1245. 
certain depreciable property) is amended— 
(i) by striking out “or 190” each place it appears in 
pereerspha? ) and (3D) and inserting in lieu thereof 
,or , 


(ii) by inserting “1938,” after “190,” each place it 
appears in paragraph (2), and 
(iii) by inserting “or 193” after “190” in the last 
sentence of paragraph (2). 
(D) Section 1250(b\3) (relating to depreciation adjust- 26 USC 1250. 
ments) is amended by striking out “or 190” and inserting in 
lieu thereof “190, or 193”. 
(b) Errective Date.—The amendments made by this section shall 26 USC 193 note. 
apply to taxable years beginning after December 31, 1979. 
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ie ASSISTANCE 

SHORT TITLE 
42 USC 8601 Sec. 301. This title may be cited as the “Home Energy Assistance 
aaa Act of 1980”. 


STATEMENT OF FINDINGS AND PURPOSE 


42 USC 8601. Sec. 302. (a) The Congress: finds that— 

(1) recent dramatic increases in the cost of primary energy 
sources have caused corresponding sharp increases in the cost of 
home energy; 

(2) reliable data projections show that the cost of home energy 
will continue to climb at excessive rates; 

(3) the cost of essential home energy imposes a disproportion- 
ately larger burden on fixed-income, lower income, and lower 
middle income households and the rising cost of such energy is 
beyond the control of such households; 

(4) fixed-income, lower-income, and lower-middle-income 
households should be protected from disproportionately adverse 
effects on their incomes resulting from national energy policy; 

(5) adequate home heating is a necessary aspect of shelter and 
wee of nae heating fae a threat peat to life, health, ae cn 

lequate home coo is necessary for certain vid 
to avoid a threat to life, health, or safety; 

(7) low-income households often lack access to energy supplies 
because of the structure of home energy distribution systems and 
prevailing credit practices; and 

(8) assistance to households in meeting the burden of rising 
energy costs is insufficient from existing State and Federal 


sources. 
Grants. (b) It is the purpose of this title to make grants to States to provide 
assistance to eligible households to offset the rising costs of home 

energy that are excessive in relation to household income. 


DEFINITIONS 


42 USC 8602. Sec. 303. As used in this title— 

(1) “household” means any individual or group of individuals 
who are living together as one economic unit for whom residen- 
tial energy is customarily purchased in common or who make 
undesignated payments for energy in chpe form of rent; 

(2) “home energy” means a source of heating or cooling in 
residential dwellings; 

(8) “lower living standard income level” means the income 
level (adjusted for en, metropolitan, and nonmetropolitan 
differences and family size) determined annually by the Secre- 
tary of Labor based upon the most recent “lower living standard 
family budget” issued by the Secretary of Labor; 

(4) “Secretary” means the Secretary of Health, Education, and 
Welfare; and 

(5) “State” means each of the several States and the District of 
Columbia. 
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HOME ENERGY GRANTS AUTHORIZED 


Sec. 304. (a) The Secretary is authorized to make grants, in 
accordance with the provisions of this title, to States on behalf of 
eligible households to assist such households to meet the rising costs 
of home energy. 

(b) There are authorized to be appropriated $3,000,000,000 for the 
fiscal year 1981 to carry out the provisions of this title. 

(c) For the purpose of affording adequate notice of assistance 
available under this title, appropriations under this title are author- 
ized to be included in an eevee Act for the fiscal year 

receding the fiscal year for which they are available for obligation. 
nds appropriated under subsection (b) of this section shall remain 
available until expended. 


ELIGIBLE HOUSEHOLDS 


Sec. 305. (a) Eligible household means any household which the 
State determines is— 

(1) a household in which one or more individuals are eligible 
for (A) aid to families with dependent children under the State’s 

lan appcoved under part A of title IV of the Social Security Act 
other than such aid in the form of foster care in accordance with 
section 408 of such Act), (B) supplemental security income 
payments under title XVI of the Social Security Act, (C) food 
stamps under the Food — Act of 1977, or (D) payments under 
section 415, 521, 541, or 542 of title 38, Uni States Code 
(relating to certain veterans’ benefits); and 

(2) any other household with an income equal to or less than 
the lower ary standard income level as determined pursuant to 
subsection (c) of this section. 

(b) Notwithstanding clause (1) of subsection (a), a household which 
is eligible for supplemental security income payments under title 
XVI of the Social Security Act, but not eligible under subsection 
(aX1)(A), (C), or (D) of this section, shall not be considered eligible for 
home energy assistance under this title if the eligibility of a house- 
hold is dependent upon— 

(1) an individual whose annual supplemental security income 
benefit rate is reduced pursuant to section 1611(e)(1) of the Social 
Security Act by reason of being in an institution receiving 
meg (under title XIX of that Act) with respect to that 
indivi 


(2) an individual to whom the reduction specified in section 
1612(a)(2)(A\i) of that Act applies, or 

(3) a child described in section 1614(f2) of that Act (who is 
livi ther with a parent or the spouse of a parent). 

(c) In verifying income eligibility for the purpose of clause (2) of 
subsection (a), the State apply procedures and policies consist- 
ent with procedures and policies used by the State agency administer- 
ing programs under part A of title of the Social Security Act. 


ALLOTMENTS 


Sec. 306. (a1) From 95 per centum of the sums appropriated 
pursuant to section 304(b) for the fiscal year 1981, the Secretary shall 
allot to each State an amount which bears the same ratio to one-half 
of such 95 per centum as the aggregate residential energy expendi- 
ture in such State bears to the aggregate residential energy expendi- 
ture for all States. 


94 STAT. 289 


42 USC 8603. 


42 USC 8604. 


42 USC 601. 


42 USC 608. 
42 USC 1381. 
7 USC 2011 note. 


42 USC 1382. 
42 USC 1396. 


42 USC 1382a. 
42 USC 1382c. 


42 USC 601. 


42 USC 8605. 


94 STAT. 290 


Appropriation 
authorization. 
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(2) From 95 per centum of such sums, the Secretary shall allot to 
each State an amount which bears the same ratio to one-half of such 
95 per centum as the total number of heating degree days in such 
State squared, a ae by the number of households in such State 
having incomes equa! to or less than the lower living standard income 
level, bears to the sum of such products for all States. 

(3)(A) If the allotment for any State determined under paragraphs 
(1) and (2) of this subsection is less than $100,000,000, the allotment of 
such State shall, subject to paragraphs (6) and (8) of this subsection, 
be the greater of its allotment as so determined under paragraphs (1) 
and (2) or the product of the total amount available for allotment 
under paragraphs (1) and (2) of this subsection and such State’s 
alternative allotment percentage. 

(B) If the allotment for any State determined under Login abe hs (1) 
and (2) of this subsection is equal to or more than $100,000,000, the 
allotment of such State shall, subject to paragraphs (6) and (8) of this 
subsection and subparagraph (C) of this paragraph, be the greater of 
its allotment as so determined under such paragraphs (6) and (8) or 
the product of the total amount available for allotment under 
paragraphs (1) and (2) of this subsection and such State’s alternative 
allotment percentage. 

(C) There is authorized to be appre riated amounts not in excess of 
$90,000,000 for the fiscal year 1981 for the additional amounts to be 
allocated pursuant to subparagraph (B) of this paragraph. 

(4) The alternative allotment percentage for any State shall be 
equal to (A) the percentage of 95 per centum of the total amount 
appropriated for the fiscal year pursuant to section 304(b) which the 
State would receive if its allotment were increased from the 
$25,000,000 authorized under this subsection to the extent necessary 
(as determined by the Secretary on the basis of what he determines to 
be the best available information) so that, if such allotment were 
divided in a manner such that the amount for all recipient house- 
holds in such State consisting of only one individual were equal, and 
the amount for all other recipient households in such State were 
equal to 150 per centum of such amount for a one-individual house- 
hold, sufficient additional amounts would be available to assure that 
the amount for each recipient household would be at least $120, or, 
unless the percentage determined under subpar. ph (A) would be 
higher, (B) the percentage of 90 per centum of the total amount 
authorized to be appropriated for fiscal year 1981 under section 304(b) 
which would be allotted to such State if— 

(i) of such 90 per eentum (I) one-half was allotted to each State 
according to the ratios determined under paragraph (1) of subsec- 
tion (a) of this section and (II) one-half was allotted to each State 
according to the ratios which would be determined under para- 
graph (2) of such subsection (a) if, for purposes of such paragraph, 
the word “squared” were deleted and the term “lower living 
standard” were defined as 125 per centum of the poverty level as 
determined in accordance with the criteria established by the 
Office of Management and Budget; and 

(ii) the allotment of each State as determined under subdivi- 
sion (i) were increased to the extent necessary (as determined by 
the Secretary on the basis of what he determines to be the best 
available information) so that, if such allotment were divided ina 
manner such that the amount for all recipient households in 
such State consisting of only one individual were equal, and the 
amount for all other recipient households in such State were 
equal to 150 per centum of such amount for a one-individual 
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household, sufficient additional amounts would be available to 

assure that the amount for each recipient household would be at 

least $120. 
There are authorized to be appropriated $25,000,000 for the fiscal 
year 1981 for the additional amounts to be allocated to States 
pursuant to the application of subparagraph (A) of this paragraph. In 
the event that the aggregate of such additional amounts would 
exceed the amount appropriated under the preceding sentence, the 
additional amount applicable to each State shall be reduced on a pro 
rata basis. 

(5) For purposes of this subsection, the term “recipient household” 
means— 

(A) a household that is an eligible household under section 3(i) 
of the Food Stamp Act of 1977 and participates in the food stamp 
program, but which is not a recipient household under subpara- 
graph (B) or (C) of this paragraph; 

(B) a household that contains any individual who receives aid 
to families with dependent children under a State plan approved 
under part A of title IV of the Social Security Act, but which is 
not a recipient household under subparagraph (C); and 

(C) a household that contains an individual who is an eligible 
individual or eligible spouse a ay a peal rag security 
income benefits under title XVI of the Social Security Act, or an 
individual receiving payments from the Secretary under an 
agreement entered into by the Secre’ under section 1616 of 
such Act or section 212 of Public Law 93-66. 

For purposes of aubpesegrenbs (B) and (C) the term “household” shall 
be defined by the tary, and shall not include an institution. 

(6) The allotment of any State shall be increased under paragraph 
(3) of this subsection only if the increase is attributable in whole or 
part to the provisions of subparagraph (A) or (B)ii) of paragraph (4). 

(7) If the allotment for any State determined under paragraphs (1) 
and (2) of this subsection (without the application of paragraph (8)), is 
less than the lower of— 

(A) the amount which would be allotted to such State if ‘“‘one- 
half’ in paragraph (1) of this subsection were replaced by “‘one- 
quarter” and “one-half” in paragraph (2) of this subsection were 
replaced by “three-quarters”; or 

(B) the amount which would be allotted to such State if the 
word “squared” in paragraph (2) of this subsection were deleted, 

then the allotment of such State shall, subject to paragraph (8) of this 
subsection, be increased to the lower of the allotment it would receive 
under subparagraph (A) or (B). 

(8) The allotments for any fiscal year determined under paragraphs 
(1) and (2) of this subsection which are not increased pursuant to 
paragraphs (3)(A) and (7) of this subsection shall be adjusted to the 
extent necessary and on a pro rata basis to assure that the total of 
such allotments when added to the allotments which are increased 
pursuant to paragraphs (3)(A) and (7) of this subsection do not exceed 
the sum of (A) 95 per centum of the sums a,» ane a for such fiscal 
year pursuant to section 304(b) plus (B) the amount appropriated 
pursuant to the authorization in paragraph (4). 

(9) If the amount appropriated for fiscal year 1981 is less than the 
sum of $3,000,000,000 plus such additional amounts as are sccoagern 4 
to carry out paragraphs (8) and (4), then each State’s allotment s 
be determined on the basis of an appropriation of such sum and shall 
be reduced on a pro rata basis as necessary. 
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(b\(1) From the remainder of the sums appropriated pursuant to 
section 304(b) for each fiscal year, the Secretary shall— 

(A) first reserve $2,500,000 to be apportioned on the basis of 
need between the Commonwealth of Puerto Rico, Guam, Ameri- 
can Samoa, the Virgin Islands, Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands, and 

(B) then transfer to the Director of the Community Services 
Adinieinaiien ry Os aca aver to the provisions of the 
second sentence of this paragraph for carrying out energy crisis 
related activities under section 222(aX(5) of the Economic Oppor- 
tunity Act of 1964. 

The percentage of the amount transferred under subparagraph (B) of 
this paragraph and available for use in each State shall be the same 
percentage as the percentage allotted to such State under this section 
for the total amounts available for allotment to States under subsec- 
tion (a) of this section. Twenty per centum of the total amount 
transferred under subparagraph (B) may be utilized without regard 
to the requirements of the preceding sentence. 

(2) Each jurisdiction to which parseare (1A) applies may receive 
grants under this title upon an application submitted to the Secre- 
tary containing provisions which describe the programs for which 
assistance is sought under this title, and which are consistent with 
the requirements of section 308(b) of this title. 

(3XAXi) The remainder of the sums appropriated pursuant to 
section 304(b) shall be distributed for home energy assistance pro- 
ene in accordance with the provisions of this subparagraph. The 

retary shall make incentive grants to States to pay a Federal 
share of incentive fuel assistance programs for residential ene 
costs established by any State to serve the same population as the 
population eligible under this title. 

(ii) No grant may be made under this subparagraph unless the 
State makes an application to the Secretary containing such provi- 
sions which the Secretary deems necessary and which describes the 
paseo program for which assistance is sought under this subpara- 


graph. 

(iii) The Federal share for any fiscal year for Federal assistance 
under this subparagraph shall not exceed 25 per centum. 

(B) That part of the remainder of the sums appropriated pursuant 
to section 304(b) which is not required to oe the provisions of 
subparagraph (A) of this be ag shall distributed by the 
Secre’ in accordance with the allocation formula contained in 
subsection (a) of this section. 

(4A) From the sums appropriated pursuant to section 304(b) and 
made available under paragraph (1)(B) of this subsection, the Director 
shall reserve a sum not to exceed $3,000,000 in each fiscal year for 
outreach activities designed to assure that eligible households with 
elderly members are made aware of the assistance available under 
this title. The Director shall enter into agreements with national 
aging organizations to carry out the provisions of this subparagraph. 

(B) No payment may be made by the Director under this  parsaraDls 
to any national aging organization unless the Director determines 
that such outreach activities will be coordinated with State outreach 
activities required under section 308(b)(16). 

(c) The portion of any Cees allotment under subsection (a) for a 
fiscal year, which the tary determines will not be required for 
the period such allotment is available for carrying out the purposes of 
this title, shall be available for reallotment from time to time, on such 
dates during such period as the Secretary may fix, to other States 
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based on need and ability to expend the funds consistent with the 
provisions of this title and taking into account the proportion of the 
original allotments made available to such States under subsection 
(a) for such year, but with such proportionate amount for any of such 
other States being reduced to the extent it exceeds the sum which the 
Secretary estimates such State needs and will be able to use for such 
period for carrying out such portion of its State application approved 
under this title, and the total reduction shall be similarly reallotted 
among the States whose proportionate amounts are not so reduced. In 
carrying out the requirements of this subsection the Secretary shall 
take into account the climatic conditions and such other relevant 
factors as may be necessary to assure that no State loses funds 

necessary to carry out the purposes of this title. Any amount 
reallotted to a State under this subsection during a year shall be 
deemed part of its allotment under subsection (a) for such year. 

(d\(1) Any allocations to a State may be reallocated only if the 
Secretary has provided thirty days advance notice to the chief 
executive and to the general public. During such period comments 
may be submitted to the Secretary. 

(2) After considering any comments submitted during such period, 
the Secretary shall notify the chief executive of any decision to 
— funds, and shall publish such decision in the Federal 

gister. 

(e) The aggregate residential energy expenditure for each State and 
for all States shall be determined by the Secretary after consulting 
with the Secretary of Energy. 

(f) The allotments made under this section shall be made on the 
basis of the latest reliable data available to the Secretary. 

(g\(1) In any State in which the Secretary determines (after having 
taken into account the amount of funds available to the State) that 
the members of an Indian tribe are not receiving benefits under this 
title that are pas to benefits provided to other households in 
the State, and if the Secretary further determines that the members 
of such tribe would be better served by means of grants made directly 
to provide such benefits, the Secretary shall reserve from sums that 
would otherwise be allotted to such State not less than 100 per 
centum of an amount which bears the same ratio to the State’s 
allotment for the fiscal year involved as the population of all eligible 
Indians for whom a determination under this paragraph has been 
made bears to the population of all eligible households in such State. 

(2) The sums reserved by the Secretary on the basis of a determina- 
tion under this subsection shall be granted to the tribal organization 
serving the individuals for whom such a determination has been 
made, or where there is no tribal organization, to such other entity as 
the Secretary determines has the capacity to provide assistance 
pursuant to this title. 

(3) In order for a tribal organization or other entity to be eligible for 
an award for a fiscal year under this subsection, it shen submit to the 
Secretary a plan for such fiscal year which meets such criteria as the 
Secretary may prescribe by regulation. 


USES OF HOME ENERGY GRANTS 


Sec. 307. Grants for fiscal year 1981 under this title may be used for 
— “a assistance in accordance with plans approved under 
on 
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STATE PLANS 


42 USC 8607. Sec. 308. (a) Each State desiring to receive a home energy grant 
under this title shall submit a State plan to the Secretary, at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary deems necessary. 

Requirements. (b) Each such State plan shall— 

(1) be submitted in accordance with the procedures, timetables, 
and standards established by the Secretary pursuant to subsec- 
tion (d\(4) of this section; 

(2) designate an agency of the State to be determined by the 
chief executive to administer the program authorized by this title 
and describe local administrative arrangements; 


Assistance (8) provide for a State program for furnishing home energy 
payments. assistance to eligible households through payments made in 
accordance with the provisions of the plan, to— 
(A)(i) home energy suppliers, 


(ii) eligible households whenever the chief executive deter- 
mines such payments to be feasible, or when the eligible 
household is making undesignated payments for rising 
energy costs in the form of rent increases, or 

(iii) any combination of home energy supplier and eligible 
household whenever the chief executive determines such 
payments to be feasible, and 

(B) building operators, in housing meson established 


under sections 221(d\(3) and 286 of the National Housing Act 
12 USC 1701q. of 1968, section 202 of the Housing Act of 1959, section 515 of 
42 USC 1485. the Housing Act of 1949, low rent housing established by the 
42 USC 1437 United States Housing Act of 1937, and section 8 of the 
nore. Housing Act of 1974, and State and local government- 


operated projects in an aggregate monthly amount com- 
puted on the basis of the number of eligible tenants making 
undesignated energy payments in the form of rent times of 
quotient of the exact costs of residential fuel costs paid as an 
undesignated part of rent divided by the number of tenants, 
the amount of such monthly quotient not to exceed a ceiling 
amount per eligible tenant as determined under regulations 
by the Secretary annually to be comparable to the amount 
established for other eligible households, if such operators 
give assurances to the State that tenants oe ea for assist- 
ance under this title are not discrimina against with 
respect to rent; 

(4) describe with particularity the procedures by which eligible 
households in the State are identified and certified as 
participants; 

(5) describe energy usage and the average cost of home rm of 
= the State identified by the type of fuel and by region of the 

tate; 

(6) describe the amount of assistance to be ——— to or on 
behalf of participating households assuring (A) that priority is 

iven to households with lowest incomes and to eligible house- 
olds having at least one elderly or handicapped individual, and 
(B) that the highest level of assistance is provided to households 
with lowest incomes and the highest energy costs in relation to 
income, taking into account— 
(i) the average home energy expenditure, 
(ii) the proportional burden of energy costs in relation to 
ranges of income, 
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(iii) the variation in degree days in regions of the State in 
any State where appropriate, and 

(iv) any other relevant consideration selected by the chief 
executive including provisions for payment levels for house- 
holds making undesignated payments in the form of rent; 

(7) provide, in accordance with clause (8A), for agreements Home energy 
with home energy suppliers under which— —— a 

(A) the State will pay on a timely basis by way of regular “®°* : 
installments, as reimbursements or a line of credit, to the 
supplier designated by each participating household the 
amount of assistance determined in accordance with clause 
(6) and shall notify each participating household of the 
amount of assistance paid on its behalf; 

(B) the home energy supplier will ¢ e the household 
specified in subclause (A), in the normal billing process, the 
difference between the actual cost of the home energy and 
ee amount of the payment made by the State under this 
title; 

(C) the home energy supplier will provide assurances that 
the home energy supplier will not discriminate against any 
eligible household in regard to terms and conditions of sale, 
credit, delivery and price; and 

(D) subject to such subsection (f) of this section the home 
energy supplier will provide assurances that any agreement 
entered into with a home energy supplier under this clause 
will contain provisions to assure that no household receiving 
a under this title will have home energy terminated 
unless— 

(i) the household has failed to pay the amount charged 
to such household in accordance with subclause (B) for 
at least two months, 

(ii) the household receives a written termination 
nace not less than thirty days prior to the termination, 


an 
(iii) the household is afforded, in a timely fashion 
before termination, an A ae for a hearing by an 
agency designated by the State; 
unless the supplier is located in a State in which the 
termination policy contains provisions for a longer grace 
— or notification period, than that described in this 
clause; 
(8) provide for the direct payment to households to which Direct payments. 
subclauses (A) (ii) and (iii) of clause (3) applies; 
(9) provide for public participation in the development of the Public _ 
p : participation. 
(10) provide assurances that the State will treat owners and Owners and 
renters equitably under the program assisted under this title; renters. equal 


(11) provide that— selina 
(A) the State may use for planning and administering the 
plan an amount of the received by such State under 


this title not to exceed 5 per centum of the cost of carrying 
out the plan except that— 
(i) upon proof of unusual circumstances and upon 
a J eee to the Secretary, the State may use an 
itional amount for planning and administering the 
plan not to exceed 2% per centum of the cost of carrying 
out the plan, and 
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(ii) in no case may the Federal share of the cost of 
planning and administering the plan exceed 50 per 
centum of such cost, and 

(B) the State will pay from non-Federal sources the re- 
maining costs of planning and administering the plan and 
will not use Federal funds for such remaining costs; 

(12) describe the administrative procedures to be used in 
carrying out the plan; 

(13) provide an opportunity for a fair hearing before the State 
agency designated under clause (2) to any individual whose claim 
for assistance under the plan is denied or is not acted upon with 
reasonable promptness; 

(14) provide that, of the funds the State receives for each fiscal 
year, the State may reserve 3 per centum of the funds to be 
available for weather related and supply shortage emergencies, 
and if the State reserves such funds, the plan shall identify— 

(A) the procedures for planning for such emergencies, 

(B) the administrative procedures designating the emer- 
gency and implementing an emergency plan, 

(C) the procedures for determining the assistance to be 
provided in such emergencies, and 

(D) the procedures for the use of the funds under this 
clause for the purposes of this title in the event that there 
are no emergencies; 

(15) provide assurance that there will be, to the maximum 
extent possible, referral of individuals to, and coordination with, 
existing Federal, State, and local weatherization and energy 
conservation efforts; 

(16) provide for outreach activities designed to assure that all 
eligible households, particularly households with elderly or 
handicapped individuals, households with individuals who are 
unable to leave their residences, households with migrants, 
households with individuals with limited English proficiency, 
households with working poor individuals, households with chil- 
dren, and households in remote areas, are aware of the assistance 
available under this title by using community action agencies, 
area agencies on aging, State and local welfare agencies, volun- 
teer programs carried out under the Domestic Volunteer Service 
Act of 1973, and other appropriate agencies and organizations 
within the State including home energy suppliers together with 
provisions for the reimbursement of such agencies, from adminis- 
trative funds, for outreach and certification activities; 

(17) establish procedures for monitoring the assistance pro- 
vided under the plan including monitoring and auditing any 
agreements entered into under clause (7) of this subsection and 
describe the documentation to be cg weban of energy suppliers 
concerning energy supplied to eligible households; 

(18) provide assurances that the State will not reduce regular 
benefit levels, from the levels of such benefits as of February 26, 
1980, in existing federally assisted cash assistance programs, 
except that in a State which increases such programs solely for 
the purpose of ene assistance, such increase shall not be 
considered a part of the regular program for the purposes of this 


paragraph; ‘ 

(19) provide that fiscal control and fund accounting procedures 
will be established as may be necessary to assure the proper 
cleperss of and accounting for Federal funds paid to the State 
under this title; 
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(20) provide that reports will be furnished in such form and 
contain such information as the Secretary may reasonably 
po aca particularly for the carrying out of provisions of section 

;an 


(21) provide assurances in the case described in section 305(a)(2) 
that the State will not establish any standards of eligibility 
under this title based on an assets test which counts cars, 
household and personal belongings, or primary residences and in 
the case of a household which the State determines to be eligible 
under section 305(a)(1), no such test will be established under this 
title. 


(c) The State is authorized to make grants to eligible households to 
meet the rising costs of cooling whenever the household establishes 
that such cooling is the result of medical need pursuant to standards 
establish Secretary. 


ed by the e 

(dX1) The Socrotary shall approve any State plan, or modification 
thereof, that meets the requirements of subsections (b) and (c) and 
shall not finally disapprove, in whole or in pat. any plan, or any 
notification thereof, for assistance under this title without first 
affording the State reasonable notice and gpporunity for a hearing 
within the State. Whenever the Secre isapproves a plan the 
Secretary shall, on a timely basis, assist the State to overcome the 
deficiencies in the plan. 

(2) Where the Secretary determines that a waiver is likely to assist 
in promoting the objectives of this title, the Secretary may waive 
compliance with any of the requirements of subsection (b) to the 
extent and for the period the Secretary finds necessary to enable any 
such State to carry out the program assisted under this title. 

(3) The Secretary shall carry out the functions of the Secretary 
under this section promptly. 

(4) The Secretary, as soon as possible after the date of enactment of 
this title, shall establish criteria and standards for the State plan 

uirements under subsections (b) and (c) of this section, together 
with timetables for carrying out the plan. 

(e) Any State which makes advances available for activities relat- 
ing to the development of a State plan and for other activities under 
this title in substantial compliance with an approved State = may 
be reimbursed for such advances from the allocation made to that 
State under section 306(a) when funds are appropriated to carry out 
the provisions of this title. 

(f) A State agency may exempt small home energy suppliers from 
the requirements of subsection (bX7XD), of this section if the State 
agency determines that compliance with such subsection, will seri- 
ously jeopardize the ability of the small home energy supplier to 
conduct such business. 

(g) A State may use funds available under this title for the purpose 
of providing its against State tax to energy suppliers who suppl 
such energy at reduced rates to lower income households, but suc 
credit may not exceed the amount of the loss of revenue to such 
supplier on account of such reduced rate. Any certifications for such 
tax credits shall be made by the State, but such State may utilize 
Federal data available to such State with respect to recipients of 
supplemental security income benefits if timely delivery of benefits 
to eligible households and suppliers will not be impeded by the 
implementation of such plan. 

(h) At the option of the State, any portion of such State’s allotment 
may be reserved by the Secre' or the Poxpose of making direct 
payments to eligible households (except for individuals described in 
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section 805(b) (1), (2), and (8)) con ient of sup ay 6 
security income benefits under title tho Bostal 
me energy assistance in accordance wath Peescines pil oe oe 


retary. 
(i) At the option of the State, ts described in subsection (b) of 
this section may be made, without limitation, in the form of a duly 
issued coupon, stamp, or certificate. 


UNIFORM DATA COLLECTION 


Sec. 309. (a) The Secretary, after consultation with the Secretary of 
Energy, shall establish uniform standards for data collection which 
shall use by States in all reports roquired under thistle 

established b 


(bX(1) The stan y the poubengs d under this section 
shall roid to (A) ca a concerning home sot thee consumption, 
(B) the cost and els used, (C) the type of fue used by various 


income groups, (D) ps yer and income levels of households 
assisted by this title, and (E) any other information which the 
Secretary determines to be reasonably necessary to carry out the 
gy oe bb arn the Secre shall analyze inft 
carrying ou section, tary yze informa- 
tion muppet ye b ie Secretary . veetay on the eee’ beohsgeae of 
various types of fuel, particularly the increases in such price struc- 
ture as it relates to the financial assistance ee oe 
c) The Secre ann to Congress concerning data 
collected ies esnd beer mn nd). " 


PAYMENTS 


Sec. 310. (a) From the amount allotted to each State ant to 
section 306, the Secre' shall pay to the State which has an 
application i! po under section 308 an amount — to the 
amount needed for the purposes set forth in the State plan 

(b) Payments under this title may be made in installments in 
advance or by way of reimbursement, with ee adjustments on 
account of overpayments and underpaymen’ 


WITHHOLDING 


Sec. 311. Whenever the <page oy Soereag Hepes ons notice and 
jek samy for hearing within the State hehe State, finds that 
ere has been a substantial failure to com any provision set 
forth in ac State plan of that State a under section 308, the 
Secretary shall notify the State that a will not be 
= under agar meray the : A satisfied that there is iene 
onger any suc. ure to comp Secretary is so satisfi 
no Erne caschanie dualhion epioarsige tidal tle. 


CRIMINAL PENALTIES 


Sec. 312. Whoever violates Ngpohoggentad of this title or who knowingly 
provides false information in required under this title 
shall be fined not more than $10,000 or ened not more than five 
years or both. 


ADMINISTRATION 
Sec. 313. (a1) The be Secuotary may delegate any functions under 
this title, except the making of latic any officer or 


employee of the Department of Heck Rdueation: and Welfare. 
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(2) The Secretary shall issue regulations under this title, within 
sixty days after the date of enactment of this title. 


(b) In administering the provisions of this title, the Secretary is = 


authorized to utilize the services and facilities of any agency of the 
Federal Government and of any other public agency or institution, to 
the extent such services and facilities are otherwise authorized to be 
made available for such purpose, in accordance with appropriate 
agreements, and to pay for such services either in advance or by way 
of reimbursement as may be agreed upon. 

(c\(1) Notwithstanding any other provision of law, the amount of 
any fuel assistance payments or allowances provided to an eligible 
household under this title shall not be considered income or resources 
of such household (of any member thereof) for any purpose under any 
Federal or State law, including any law relating to taxation, public 
assistance or welfare program. 

(2) Section 5(d) of the Food Stamp Act of 1977 is amended by 
striking out “and (10)” and inserting in lieu thereof the following: 
“(10) during fiscal year 1981, any income attributable to an increase 
in State public assistance grants which is intended primarily to meet 
the increased cost of home energy, and (11)”. 

(d) The Secretary shall establish procedures for Federal monitoring 
of State administration of programs assisted under this title. 

(e) The Secretary shall coordinate the administration of the pro- 
gram established under this title with appropriate programs author- 
ized by the Economic Opportunity Act of 1964 and any other existing 
Federal energy programs which provide related assistance programs. 

(f) The Secretary, after consultation with the Secretary of the 
Department of Energy, the Director of the Community Services 
Administration, the Secretary of Housing and Urban Development 
and the Secretary of Agriculture, shall establish procedures for 
referrals for participation in Federal weatherization programs under 
section 308(b)(15). 

(g) The Secretary, in cooperation with such other agencies as may 
be appropriate, shall develop and implement the capacity for estimat- 
ing total annual energy expenditures of low-income households in 
each State. The Secretary shall submit to the Congress his estimates 
pursuant to this subsection together with a description of the manner 
in which they were determined prior to the beginning of each 
calendar year starting with 1981. 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. REPEAL OF CARRYOVER BASIS. 


(a) IN GENERAL.—Subsections (a), (d), and (e) of section 2005 of the 
Tax Reform Act of 1976 (relating to carryover basis), and subsection 
(a), paragraphs (2) through (9) of subsection (c), and paragraphs (1) 
and (3) of subsection (r) of section 702 of the Revenue Act of 1978, and 
oo inka made by those subsections or paragraphs are hereby 
re 

(b) Revivat or Prior Law.—Except to the extent necessary to 
carry out subsection (d), the Internal Revenue Code of 1954 shall be 
applied and administered as if the provisions repealed by subsection 
(a), and the amendments made by those provisions, had not been 
enacted. 

(c) CONFORMING CHANGES.— 
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26 USC 1016. (1) Subsection (c) of section 1016 (relating to increase in basis in 
case of certain involuntary conversions) is amended to read as 
follows: 

“(c) INCREASE IN BASIS IN THE CASE OF CERTAIN INVOLUNTARY 
CONVERSIONS.— 
“(1) IN GENERAL.—If— 
“(A) there is a compulsory or involuntary conversion 


26 USC 1033. (within the meaning of section 1033) of any property, and 
“(B) an additional estate tax is imposed on such conversion 
26 USC 2032A. under section 2032A(c), 
then the adjusted basis of such property shall be increased by the 
amount of such tax. 


“(2) TIME ADJUSTMENT MADE.—Any adjustment under para- 
graph (1) shall be deemed to have occurred immediately before 
the compulsory or involuntary conversion.”. 

(2A) Section 1040 (relating to satisfaction of a pecuniary 
bequest) is amended to read as follows: 


26 USC 1040. “SEC. 1040. USE OF FARM, ETC., REAL PROPERTY TO SATISFY PECUNIARY 
BEQUEST. 


“(a) GENERAL Rute.—If the executor of the estate of any decedent 
satisfies the right of a qualified heir (within the meaning of section 
2032A(eX1)) to receive a pecuniary bequest with property with respect 
to which an election was made under section 2032A, then gain on 
such exchange shall be recognized to the estate only to the extent 
that, on the date of such exchange, the fair market value of such 
property exceeds the value of such provers for purposes of chapter 
11 (determined without regard to section 2032A). 

“(b) SrmiLar RULE For Certain Trusts.—To the extent provided in 
regulations prescribed by the Secretary, a rule similar to the rule 
provided in subsection (a) shall apply where— 

“(1) by reason of the death of the decedent, a qualified heir has 
a right to receive from a trust a specific dollar amount which is 
the equivalent of a pecuniary bequest, and 

“(2) the trustee of the trust satisfies such right with be 2 
with respect to which an election was made under section 2032A. 

“(c) Basis OF Property ACQUIRED IN EXCHANGE DESCRIBED IN 
SUBSECTION (a) OR (b).—The basis of property acquired in an exchange 
with respect to which _ realized is not recognized by reason of 
subsection (a) or (b) shall be the basis of such property immediately 
before the exchange increased by the amount of the gain recognized 
to the estate or trust on the exchange.” 

(B) The item relating to section 1040 in the table of sections for 
part III of subchapter O of chapter 1 is amended to read as 
follows: 

“Sec. 1040. Use of farm, etc., real property to satisfy pecuniary bequest.” 

26 USC 2614. (3) The second sentence of section 2614(a) (relating to special 
rules for ee transfers) is amended to read as 
follows: “If property is transferred in a generation-skipping 
transfer subject to tax under this chapter which occurs at the 
same time as, or after, the death of the deemed transferor, the 
basis of such property shall be adjusted in a manner similar to 
the manner provided under section 1014(a).” 

26 USC 1014 (d) ELection or Carryover Basis RuULEs By CERTAIN EstatEs.— 

note. Notwithstanding any other provision of law, in the case of a decedent 

dying after December 31, 1976, and before November 7, 1978, the 
executor (within the meaning of section 2203 of the Internal Revenue 

26 USC 2203. Code of 1954) of such decedent’s estate may irrevocably elect, within 
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120 days following the date of enactment of this Act and in such 
manner as the Secretary of the Treasury or his delegate shall 
rescribe, to have the basis of all property acquired from or passing 
och the decedent (within the meaning of section 1014(b) of the 
Internal Revenue Code of 1954) determined for all purposes under 
such Code as though the provisions of section 2005 of the Tax Reform 
Act of 1976 (as snenien by the provisions of section 702(c) of the 
Revenue Act of aie applied to such property acquired or passing 
from such deceden 
(e) EFFECTIVE eet amendments made by this section shall 
apply in respect of decedents dying after December 31, 1976. 


SEC. 402. DISAPPROVAL OF PRESIDENTIAL ACTIONS ADJUSTING OIL 
IMPORTS. 


Section 282 of the Trade Expansion Act of 1962 (19 U.S.C. 1862) is 
amended by adding at the end thereof the following new subsection: 

angle An action taken by the President under subsection (b) to 

rts of petroleum or petroleum ucts shall cease to have 
— gag upon the enactment of a disapproval resolution, 
provided for in paragraph (2), relating to that action. 

“(2)(A) This paragraph is enacted by the Congress— 

“(i) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such is 
deemed a part of the rules of each House, ively, but 
applicable only with respect to the procedures to be followed in 
that House in the case of disapproval resolutions and such 
procedures s ne oer rules only to the extent that they are 
inconsistent 

“Gi) with the eure pechlticn of the constitutional right of 
either House to change the rules (so far as relating to the 
procedure of that House) at any time, in the same manner, and to 
the same extent as any other rule of that House. 

“B) For purposes of this subsection, the term ‘disapproval resolu- 
tion’ means only a joint resolution of either House of Congress the 
eae after the resolving clause of which is as follows: ‘That the 

ngress disapproves the action taken under section 232 of the Trade 
Eerenaton Act of 1962 with ag to petroleum imports under 
———_—_—— dated —-_-__.’, the first blank space being filled 

with the number of the proclamation, Executive order, or other 
Executive act issued —. the authority of subsection (b) of such 
section 232 for purposes of imports of petroleum or petro- 
py products and the second blank filled with the appropriate 


“(C\i) All disapproval resolutions introduced in the House of 
itirooeiteives be referred to the Committee on Ways and 
Means and all shal be, resolutions introduced in the Senate shall 
be referred to the Committee on Finance. 

“(ii) No amendment to a disapproval resolution shall be in order in 
either the House of Representatives or the Senate, and no motion to 
suspend the application of this clause shall be in order in either 
House nor shall it be in order in either House for the Presiding 
Officer to entertain a request to suspend the application of this clause 
by unanimous consent.” 


SEC. 403. QUALIFIED LIQUIDATIONS OF LIFO INVENTORIES. 
(a) TREATMENT OF QUALIFIED LIQUIDATIONS.— 


94 STAT. 301 


26 USC 1014, 


90 Stat. 1872. 
92 Stat. 2925. 


26 USC 1028 
note. 


“Disapproyal 
resolution.” 


19 USC 1862. 


Resolutions, 
referral to 
congressional 
committees. 


94 STAT. 302 PUBLIC LAW 96-223—APR. 2, 1980 


(1) IN GenERAL.—Subpart D of part II of subchapter E of 
chapter 1 (relating to inventories) is amended by adding at the 
end thereof the following new section: 


26 USC 473. “SEC, 473. QUALIFIED LIQUIDATIONS OF LIFO INVENTORIES. 


“(a) GENERAL Rute.—TIf, for any liquidation year— 
“(1) there is a qualified liquidation of pete which the taxpayer 
inventories under the LIFO method, an 
“(2) the taxpayer elects to have the provisions of this section 
ig iia ias any: my ccna apg ee all be 
then the income of t er for su e year sh 
adjusted as provided in subsection . . 

“(b) ADJUSTMENT FOR REPLACEMENTS.—If the liquidated goods are 
replaced (in whole or in part) during any replacement year and such 
replacement is reflected in the closing inventory for such year, then 
the gross income for the liquidation year shall be— 

“(1) decreased by an amount equal to the excess of— 

“(A) the aggregate replacement cost of the liquidated 
goods so replaced during such year, over 

“(B) the aggregate cost of such goods reflected in the 
opening inventory of the liquidation year, or 

“(2) increased by an amount equal ee the bac Goa of— 

“(A) the ate cost reflected in such opening inventory 
of the liquidated goods so replaced during such year, over 

“(B) such aggregate replacement cost. 

_“(©) Quauiriep LiqumpaTion Derinep.—For purposes of this sec- 
“(1) IN GENERAL.—The term ‘qualified liquidation’ means— 

“(A) a decrease in the closing inventory of the liquidation 
year from the opening inventory of such year, but only if 

“(B) the taxpayer establishes to the satisfaction of the 
Secretary that such decrease is directly and primarily attrib- 
utable to a qualified inventory interruption. 

(2) QUALIFIED INVENTORY INTERRUPTION DEFINED.— 

“(A) IN GENERAL.—The term ‘qualified inventory interrup- 
tion’ means a regulation, request, or interruption described 
in subparagraph (B) but only to the extent provided in the 
notice published pursuant to subparagraph ®). 

“(B) ATION BY SECRETARY.— Whenever the Secre- 
tary, after consultation with the appropriate Federal offi- 
cers, determines— 

“(i) that— 
“(I) any Department of Ene regulation or 
request with respect to energy supplies, or 
“ID any em , international boycott, or other 
major foreign e interruption, 
has made difficult or impossible the replacement arta 
the liquidation year of any class of goods for any class o 
taxpayers, and 
“(ii) that the application of this section to that class of 
goods and taxpayers’is necessary to carry out the pur- 


poses of this section, 
Publication in he shall publish a notice of such determinations in the 
—. — Register, together with the period to be affected by 
’ such notice. 


“(d) OrHEeR DEFINITIONS AND SPECIAL RuLES.—For purposes of this 
section— 
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(1) LIQUIDATION YEAR.—The term ‘liquidation year’ means the 
taxable year in which occurs the qualified liquidation to which 
this section applies. 

“(2) REPLACEMENT YEAR.—The term ‘replacement year’ means 
any taxable year in the replacement period; except that such 
term shall not include any wr ee after the taxable year in 
which replacement of the liquidated goods is completed. 

“(3) REPLACEMENT PERIOD.—The term ‘replacement period’ 
means the shorter of— 

“(A) the period of the 3 taxable years following the 
liquidation year, or 

‘“(B) the period specified by the Secretary in a notice 
published in the Federal Register with respect to that 
qualified inventory interruption. 

Any period specified by the Secretary under subparagraph (B) 
may be modified by the Secretary in a subsequent notice pub- 
lished in the Federal Register. 

“(4) LIFO mEtTHop.—The term ‘LIFO method’ means the 
method of inventorying goods described in section 472. 26 USC 472. 

“(5) ELECTION.— 

“(A) IN GENERAL.—An election under subsection (a) shall 
be made subject to such conditions, and in such manner and 
form and at such time, as the Secretary may prescribe by 
regulation. 

“(B) IRREVOCABLE ELECTION.—An election under this sec- 
tion shall be irrevocable and shall be binding for the liquida- 
tion year and for all determinations for prior and subsequent 
taxable years insofar as such determinations are affected by 
the adjustments under this section. 

“(e) REPLACEMENT; INVENTORY Basis.—For purposes of this chap- 
ter— 


“(1) REPLACEMENTS.—If the closing inventory of the taxpayer 
for any replacement year reflects an increase over the opening 
inventory of such goods for such year, the — reflecting such 
increase shall be considered, in the order of their acquisition, as 
having been acquired in replacement of the goods most recently 
liquidated (whether or not in a qualified liquidation) and not 
previously replaced. 

“(2) AMOUNT AT WHICH REPLACEMENT GOODS TAKEN INTO 
accouNT.—In the case of any qualified liquidation, any goods 
considered under par: ph (1) as having been acquired in 
replacement of the liquidated in such liquidation shall be 

en into purchases and included in the closing sere of the 
taxpayer for the replacement year at the inventory cost basis of 
the goods rep 
“() SpectaL RuLEs FoR APPLICATION OF ADJUSTMENTS.— 

“(1) PERIOD OF LIMITATIONS.—If— 

“(A) an adjustment is required under this section for any 
taxable year by reason of the replacement of liquidated 
goods during any replacement year, and 

“(B) the assessment of a deficiency, or the allowance of a 
credit or refund of an overpayment of tax attributable to 
such adjustment, for any taxable year, is otherwise pre- 
vented by the operation of any law or rule of law (other 
section 7122, relating to compromises), 26 USC 7122. 

then such deficiency may be assessed, or credit or refund allowed, 
within the period | ac my for assessing a deficiency or allow- 
ing a credit or refund for the replacement year if a notice for 


79-194. O—81—pt. 1——23: QL3 
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ve is mailed, or claim for refund is filed, within such 


period. 

“(2) InrErEsT.—Solely for purposes of determining interest on 
any overpayment or underpayment attributable to an adjust- 
ment made under this section, such overpayment or underpay- 
ment shall be treated as an overpayment or underpayment (as 
the case may be) for the replacement year. 

26 USC 472. “(g) CoorpINATION WitH Section 472.—The Secretary shall pre- 
scribe such regulations as may be necessary to coordinate the 
provisions of this section with the provisions of section 472.” 

(2) CLERICAL AMENDMENT.—The table of sections for sub D 
of part IT of subchapter E of chapter 1 is amended by adding at 
the end thereof the following new item: 

“Sec. 473. Qualified liquidations of LIFO inventories.” 


26 USC 473 note. (3) EFFECTIVE DATE.—The amendments made by paragraphs (1) 
and (2) shall apply to qualified liquidations (within the meaning 
Ante, p. 302. of section 473(c) of the Internal Revenue Code of 1954) in taxable 


years ending after October 31, 1979. 
(b) RecoGnition oF GAIN ON CeRTAIN Dispositions or LIFO 


RIES.— 
(1) AMENDMENT OF SECTION 336.—Section 336 (relating to 
general rule for liquidations) is amended to read as follows: 
26 USC 336. “SEC. 336. DISTRIBUTIONS OF PROPERTY IN LIQUIDATION. 


“(a) GENERAL RuteE.—Except as provided in subsection (b) of this 
26 USC 453. section and in section 453(d) (relating to disposition of installment 


obligations), no gain or loss shall be ized to a corporation on the 
distribution of property in partial or complete liquidation. 
“(b) LIFO INVENTORY.— 


“(1) IN GENERAL.—If a corporation inventorying goods under 
the LIFO method distributes inventory assets in partial or 
complete liquidation, then the LIFO recapture amount with 
respect to such assets shall be treated as gain to the corporation 

ized from the sale of such inventory assets. 

(2) EXCEPTION WHERE BASIS DETERMINED UNDER SECTION 


26 USC 334. 334(b)(1).—Paragraph (1) shall not apply to any liquidation 
26 USC 332. under section 332 for which the basis of property received is 
determined under section 334(b)(1). 


“(3) LIFO RECAPTURE AMOUNT.—For purposes of this subsec- 
tion, the term ‘LIFO recapture amount’ means the amount (if 


any) by which— 
“(A) the inventory amount of the inventory assets under 
26 USC 471. the first-in, first-out method authorized by section 471, 
exceeds 
ae inventory amount of such assets under the LIFO 
method. 
“(4) DeFINITIONS.—For p of this subsection— 
“(A) LIFO MetHop.—The term ‘LIFO method’ means the 
26 USC 472. method authorized by section 472 (relating to last-in, first- 
out inventories). 


Bs ‘(B) OTHER SerEETTaONe. <The sorma ineeatery soevla, bee 
the meani iven to suc rm by subparagra ts) 
26 USC 311. section 311(bXS), and the term ‘inventory eer has the 
SEAT iven to such term by subparagraph (B) of section 
311(b\(2 ie modified by paragraph (3) of section 311(b)).” 

26 USC 337. (2) SECTION 337 LIQUIDATIONS.— 
(A) Section 3387 (relating to gain or loss on sales or 
exchanges in connection with certain liquidations) is 
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amended by adding at the end thereof the following new 
subsection: 
“(f) Spectat Rute ror LIFO InveNnTorIEs.— 
“(1) IN GENERAL.—In the case of a corporation inventorying 
goods under the LIFO method, this section shall apply to gain 
rom the sale or exchange of inventory assets (which under 
subsection (b)(2) constitute property) only to the extent that such 
gain exceeds the LIFO recapture amount with respect to such 
assets. 
“(2) DeFIniTIONS.—The terms used in this subsection shall 
have the same meaning as when used in section 336(b). 
“(3) CRoss REFERENCE.— 

“For treatment of gain from the sale or exchange of an installment obli- 
gation as resulting from the sale or exchange of the property in re- 
he tN the obligation was received, see the last sentence of section 

(B) Subparagraph (B) of section 453(d)(4) (relating to liqui- 
dations to which section 337 applies) is amended by adding at 
the end thereof the following new sentence: “In the case of 
any installment obligation which would have met the 
requirements of clauses (i) and (ii) of the first sentence of this 
subparagraph but for section 337(f), gain shall be recognized 
to such corporation by reason of such distribution only to the 
extent gain would have been recognized under section 337(f) 
if such corporation had sold or exchanged such installment 
obligation on the day of such distribution.” 

(3) EFFECTIVE DATE.—The amendments made by paragraphs (1) 
and (2) shall apply to distributions and dispositions pursuant to 
plans of liquidation adopted after December 31, 1981. 


SEC. 404. EXEMPTION OF CERTAIN INTEREST INCOME FROM TAX. 


(a) In GeNERAL.—Section 116 (relating to partial exclusion of 
dividends received by individuals) is amended to read as follows: 


“SEC. 116. PARTIAL EXCLUSION OF DIVIDENDS AND INTEREST RECEIVED 
BY INDIVIDUALS. 


“(a) ExcLusion From Gross INcome.—Gross income does not 
include the sum of the amounts received during the taxable year by 
an individual as— 

(1) a dividend from a domestic corporation, or 

“(2) interest. 

“(b) LimrraTIOoNs.— 

“(1) MAXIMUM DOLLAR AMOUNT.—The te amount 
excluded under subsection (a) for any taxable year shall not 
exceed $200 ($400 in the case of a joint return under section 6013). 

“(2) CERTAIN DIVIDENDS EXCLUDED.—Subsection (a1) shall not 
apply to any dividend from a corporation which, for the taxable 
year of the corporation in which the distribution is made, or for 
the next eons taxable year of the ration, is a corpora- 
tion exempt from tax under section 501 (relating to certain 
charitable, etc., organizations) or section 521 (relating to farmers’ 
cooperative associations). 

“(c) DeFiniTions; SPpeciAL Rutes.—For purposes of this section— 

“(1) INTEREST DEFINED.—The term ‘interest’ means— 

— interest on deposits with a bank (as defined in section 


“(B) amounts (whether or not designated as interest) paid, 
in respect of deposits, investment certificates, or withdrawa- 
ble or repurchasable shares, by— 


94 STAT. 305 


Ante, p. 304. 


26 USC 453. 
26 USC 337. 


Ante, p. 304. 


26 USC 336 note. 


26 USC 116. 


26 USC 6013. 


26 USC 501. 
26 USC 521. 


94 STAT. 306 


Post, p. 307. 


Post, p. 307. 


26 USC 871. 


26 USC 877. 


Ante, p. 305. 
26 USC 265. 


26 USC 584. 


26 USC 643. 
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“(i) a mutual savings bank, cooperative bank, domes- 
tic building and loan association, industrial loan associ- 
ation or bank, or credit union, or 

“(i) any other savings or thrift institution which is 
chatared: and supervised under Federal or State law, 

the deposits or accounts in which are insured under Federal 
or State law or which are protected and guaranteed under 
State law, 

“(C) interest on— 

“(i) evidences of indebtedness (including bonds, deben- 
tures, notes, and certificates) issued by a domestic corpo- 
ration in registered form, and 

“(ii) to the extent provided in regulations prescribed 
by the Secretary, other evidences of indebtedness issued 
by a domestic corporation of a type offered by corpora- 
tions to the public, 

“(D) interest on obligations of the United States, a State, 
or a political subdivision of a State (not excluded from gross 
— of the taxpayer under any other provision of law), 
an 

“(E) interest attributable to icipation shares in a trust 
established and maintained by a corporation established 
pursuant to Federal law. 

“(2) DisTRIBUTIONS FROM REGULATED INVESTMENT COMPANIES 
AND REAL ESTATE INVESTMENT TRUSTS.—Subsection (a) shall apply 
with respect to any dividend from— 

“(A) a regulated investment company, subject to the limi- 
tations provided in section 854(b)(2), or 

“(B) real estate investment trust, subject to the limitations 
provided in section 857(c). 

“(3) CERTAIN NONRESIDENT ALIENS INELIGIBLE FOR EXCLUSION.— 
In the case of a nonresident alien individual, subsection (a) shall 
apply only— 

“(A) in dotecmining the tax imposed for the taxable year 
pursuant to section 871(b)(1) and only in respect of dividends 
and interest which are effectively connected with the con- 
duct of a trade or business within the United States, or 

“(B) in determining the tax imposed for the taxable year 
pursuant to section 877(b).” 


(b) CLERICAL AND CONFORMING AMENDMENTS.— 


(1) The table of sections for part III of sube ipter B of chapter 1 
is amended by inserting “and interest” after “dividends” in the 
item relating to section 116. 

(2) The first sentence of paragraph (2) of section 265 (relating to 
interest) is amended by inserting after “subtitle” the following: 
“or to purchase or carry obligations or shares, or to make 
deposits or other investments, the interest on which is described 
in section 116(c) to the extent such interest is excludable from 
gross income under section 116”. 

(3) Paragraph (2) of section 584(c) (relating to income of 
participants in fund) is amended by inserting “‘or interest” after 

bias pig each place it appears in the caption and text 
thereof. 

(4) Paragraph (7) of section 643(a) (relating to definition of 
distributable net income) is amended by inserting “or interest” 
road iia each place it appears in the caption or text 
thereof. 


PUBLIC LAW 96-223—APR. 2, 1980 94 STAT. 307 


(5) Paragraph (5) of section 702(a) (relating to income and 26 USC 702. 
credits of partners) is amended by inserting “or interest” after 
“dividends”. 

(6) en (b) of section 854 (relating to other dividends) is 26 USC 854. 
amended— 

(A) b inserting “AND TAXABLE INTEREST” in the caption 
r ENDS 


(B) by striking out the caption of paragraph (1) and 
inserting in lieu thereof “DEDUCTION UNDER SECTION 243.—”, 

(C) by striking out “the exclusion under section 116 and” 
in paragraph (1), 

(D) by redesignating paragraphs (2) and (8) as (3) and (4), 

(E) by inserting after paragraph (1) the following new 
paragraph: ay 

(2) EXCLUSION UNDER SECTION 116.—In the case of a dividend Ante, p. 305. 
(other than a dividend described in subsection (a)) received from 
a regulated investment company— 

“(A) which meets the requirements of section 852(a) for the 26 USC 852. 
taxable pone in which it paid the dividend, 

“(B) the aggregate interest received by which during the 
taxable year is less than 75 percent of its gross income, and 

“(C) the aggregate dividends received 4 which during the 
taxable year is less than 75 percent of its gross income, 

then, in computing the exclusion under section 116, there shall 

be taken into account only that portion of the dividend which 

bears the same ratio to the amount of such dividend as the sum of 

the aggregate dividends received and te interest received 

bears to gross income. For purposes of the p ing sentence, 

gross income and te interest received shall each be 

reduced fT so much of the deduction allowable by section 163 for 26 USC 163. 
the taxable year as does not exceed aggregate interest received 

for the taxable year.” 

(F) by striking out “section 116(b)” in subparagraph (B) of 
paragraph (4) (as redesignated by subparagraph (D) of this 
paragraph) and inserting in lieu thereof “section 116(b)\(2)”, 

(G) by striking out “section 116(c)” in subparagraph (B) of 
paragraph (4) (as so redesignated) and inserting in lieu 
thereof “section 116(c)(2)”, and 

(H) by adding at the end of paragraph (4) (as redesignated) 
the following new subparagraph: 

“(C) The term ‘aggregate interest received’ includes only “Aggregate 
interest described in section 116(c\(1).” cert a 

(7) The table of sections for part I of subchapter M of chapter 1 ; 
is amended by inserting “and taxable interest” after “dividends” 
in the item relating to section 854. 

(8) Subsection (c) of section 857 (relating to restrictions applica- 26 USC 857. 
ble to dividends received from real estate investment trusts) is 
amended to read as follows: 

“(c) LimITATIONS APPLICABLE TO DivipENDS RECEIVED From REAL 
Estate INVESTMENT TRUSTS.— 

“(1) CAPITAL GAIN DIVIDEND.—For purposes of section 116 
(relating to exclusion for dividends and interest received by 
individuals), a capital gain dividend (as defined in subsection 
(b)(3(C)) received from a real estate investment trust shall not be 
considered a dividend. 

“(2) OTHER DIVIDENDS.—In the case of a dividend received from 
a real estate investment trust (other than a dividend described in 
paragraph (1)), if— 


94 STAT. 308 


Ante, p. 305. 


26 USC 163. 


26 USC 857. 


26 USC 116 note. 
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“(A) the real estate investment trust meets the require- 
ree which it paid 
the dividend. d, and 

bey at sag interest received by the real estate 
invstment frst trust for the taxable year is less than 75 percent 
then, in cuaeaing "the exclusion under section 116, there shall 
be taken into account only that portion of the dividend which 
bears the same ratio to the amount of such dividend as aggregate 
interest received bears to gross income. 
“(3) ADJUSTMENTS TO GROSS INCOME AND AGGREGATE INTEREST 
RECEIVED.—For purposes of paragra passezeph (2)— 

“(A) gross income does not include the net capital gain 

“(B) sro income and te interest received s 
each be reduced by so much of the deduction allowable by 
pecorreaimingetpeny Pree paw g ay ed choy ile 

property own e real inves 
ment trust) as does not exceed aggregate interest received 
for the taxable year, an = 

2 income shall be reduced by the sum of the taxes 

by paragraphs (4), (5), and 6 of section Pg 


ee Pegg coal? INTEREST RECEIVED.—For red tans nly 
interest described in oa fiend) . 


ig teal not eeced tie Sent o> ye trae in 
written notice to its shareholders mailed not later than 45 as 
after the close of its taxable year. 


“(6) CROSS REFERENCE.— 


“For restriction on dividends received by a corporation, see section 
243(¢)(2).” 


a Pa ee eng lip wasnt made by this section shall 


a beginning after December 31, 
REY an phar a ea tare 
Approved April 2, 1980. 
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Public Law 96-224 


96th Congress 
Joint Resolution 
Designating the week of October 5 thecomh Getaber 11, 1980, as “National Diabetes 
eek”. 


Whereas diabetes kills more Americans than all other diseases 
except cancer and cardiovascular diseases; and 
Whereas ten million Americans suffer from diabetes and 
$5,300,000,000 annually are used for health care eo, disability 
we and lost wage costs due to diabetes; and 
ereas a national awareness of the diabetes problem n may stimu- 
late interest and concern leading to incre research and even- 
tually a cure for diabetes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 5 
through October 11, 1980, is designated as “National Diabetes Week”, 
and the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe that week 
with appropriate ceremonies and activities. 


Approved April 2, 1980. 
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Public Law 96-225 


96th Congress 
Joint Resolution 
ee oa To extend by sixty days the expiration date of the Defense Production Act of 1950. 
neta ge be Oe the Senge and House of Representatives of the United 
Production Kee we ay Fgh That the first sentence of 
of 1950, poneya 17(a) of the. Defense Production Act of 1950 (50 U.S.C. App. 
extension. ere) Seperate a oe mate 2, 1980” and inserting in 


lieu thereof “May 27, 1980’ 
Approved April 3, 1980. 
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Public Law 96-226 
96th Congress 
An Act 


To improve budget nee ment and peaieare ¢ conve! by t by reviaing oe certain provi- 
sions —. to the Comptroller General and meral of the 
Departments of Energy and Health, “orld ea elfare, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “General Accounting Office Act of 1980”. 


TITLE I—GENERAL ACCOUNTING OFFICE PROVISIONS 


UNVOUCHERED EXPENDITURES 


Sec. 101. Section 117 of the Budget and Accounting Procedures Act 
of 1950 (31 U.S.C. 67) is amended by adding at the end thereof the 
following new subsection: 

“(f(1) Notwithstanding any provision of law which permits an 
expenditure to be accounted for solely on the approval, authorization, 
or certificate of the President of the United States or an official of an 
executive agency, the Comptroller General shall have access to such 
books, documents, papers, records, and other information relating to 
any such expenditure as may be necessary to enable him to deter- 
mine whether the expenditure was, in fact, actually made and 
whether such expenditure was authorized by law. The provisions of 
this paragraph may be superseded only by a provision of law enacted 
after the date of enactment of this paragraph which specifically 
repeals or modifies the provisions of this paragraph. In the case of an 
expenditure under section 102, 103, 105(d) (1), (3), or (5), or 106(b) (2) or 
(3), of title 3, United States Code, the provisions of sections 102, 103, 
105(d), and 106(b) of such title shall govern the examination of such 
expenditures by the Comptroller General in lieu of the provisions of 
this subsection. 

“(2) With respect to any expenditure accounted for solely on the 
approval, authorization, or certificate of the President of the United 
States or an official of an executive agency and notwithstanding any 
provision of law, no officer or employee of the General Accounting 
Office may release the findings of its audit of such expenditure or 
disclose any books, documents, papers, records, or other information 
concerning such expenditure to anyone not an officer or employee of 
the General Accounting Office, except to the President or the head of 
the agency concerned or, in the case of unresolved discrepancies, to 
the Committee on Governmental Affairs of the Senate, the Commit- 
tee on Government Operations of the House of Representatives, and 
to the Committees of the House and the Senate having legislative or 
appropriations oversight with respect to the expenditure in question. 

“(3A) Nothing in this subsection shall be construed as affecting 
the authority contained in section 8(b) of the Central Intelligence 
Agency Act of 1949. 


94 STAT. 311 


Apr. 3, 1980 
(HLR. 24] 


—,. 

ccoun 

Office Act of 
1980. 


31 USC 1 note. 


Access to records 
and information. 


Information 
disclosure, 
prohibition. 


50 USC 403). 


94 STAT. 312 


Foreign 


te or 


counter- 
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“(B) The President may exempt from the provisions of paragraph 
(1) of this subsection financial transactions which relate to sensitive 
foreign intelligence or foreign counterintelligence activities, or sensi- 
tive law enforcement investigations if an audit p pursuant 
to the cuvisine of hope of paragrapn (1) of this subsection would expose the 
identi etails of an active investigation or yp the safet = 
Banas or domestic intelligence sources involved in such la 
enforcement investigations. An exemption under this subpatseranh 
may be given for a class or category of financial transactions. 

“(C) Information concerning financial transactions taken pursuant 
to section 8(b) of the Central bp career Agency Act of 1949 and 
information poncnsiiece Sigs cial transactions exempted from the 
provisions of paragraph (1) pursuant to subparagraph (B) shall be 
reviewable by the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intelligence of 
the Senate. 

“(4) Not later than sixty days after the beginning of each fiscal year 
starting on or after October 1 1, 1980, the Director of the Office of 
Management and Budget shall ‘submit to the chairman of the Com- 
mittees on the Budget and the Committees on Appropriations of the 
Senate and the House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committee on Government Oper- 
ations of the House of Representatives, and to the Comptroller 
General, a ee listing every account potentially subject to audit by 
the Comptroller General under paragraph (1).”. 


ENFORCEMENT OF ACCESS TO RECORDS 


Sec. 102. Section 313 of the Budget and Accounting Act, 1921 (31 
U.S.C. 54), is amended by designating the existing paragraph as 
subsection (a) and by adding at the end the following new subsections: 

“(b\1) When access to any books, documents, papers, or records of 
any department or establishment is not made available within a 
reasonable period of time, the Comptroller General in his discretion 
may make a written request to the head of the department or 
establishment concerned. Any such request shall set forth any 
authority in addition to subsection (a) for such access and the reasons 
such access is desired. The head of the department or establishment 
concerned shall have a period of weary § days from the date of receipt 
to respond to the written hg og the Comptroller General. The 

ks, documents, papers, or records 
eld and the reasons pall If within such twenty-day period 
full access to such books, documents, papers, or records has not been 
afforded the Comptroller General or any of his designated assistants 
or employees, the Comptroller General may file a written report of 
the matter with the President of the United States, the Director of 
the Office of Management and Budget, the Attorney General, the 
head of the department or establishment concerned, and with the 
mee of the House of Representatives and the President of the 


“(2) Sub designated to subsection (d) the Comptroller General, through any 
paren oped him in writing, may, after twenty calendar 
a written report under paragra h ( ale dy » apaly to 

the United ot States 


Court for the District of or any 
order requiring the head of the de; ent or plc wat con- 
cerned to uce the material wi d. The Attorney General is 
authori proceedings. 


to represent the defendant official in such 
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Any failure to obey an order of the court under this subsection may be 
treated by the court as a contempt thereof. 

“(cXD te to subsection (d), the Comptroller General may 
require by subpena the production of books, records, correspondence, 
memoranda, papers, and documents of contractors, subcontractors, 
or other non-Federal persons to which he has access by law or by 
agreement of the non-Federal person from whom access is sought. 
Subpenas may be issued under the signature of the Comptroller 
General and s identify the material sought and the authority on 
which access is based. Service of a subpena issued under this subsec- 
tion may be made by anyone authorized by the Comptroller General 
pind hein tie | ereof to the person named therein, or (B) by 
mailing a copy thereof by certified or registered mail, return receipt 
requ to such person at his residence, or principal 
place of business. A verified return by the person so serving the 
subpena setting forth the manner of service or in the case of service 
— or registered mail, the return post office receipt signed by 

person so served, shall be proof of service. 

(2) In the case of contumacy or refusal to obey a subpena issued 
under paragraph (1) of this subsection, by any m who resides, is 
found, or transacts business within the jurisdiction of any district 
Caeacheclige, Gaptatel eeOnihs eae ishceaay mmignstel ty. sien i 

m er Gen any a esigna y in 
writing, shall have jurisdiction to issue to such person an order 
requiring such person to produce the matter requested. Any failure of 
any such person to obey such order of the court may be treated by the 
court as a contempt thereof. 

“(d) The Comptroller General may not bring an action under 
subsection (b) for an order or issue a subpena under subsection (c) 
requiring the production of material— 

“(1) if such material relates to activities designated by the 
President as being foreign intelligence or foreign counterintelli- 


gence ties; 
“(2) if such material is i exempted from disclosure to 


lishes particular 
RaRSOS ete ec eettotr On cee ae Peanpeer Sepne OF snatoees to De 
withheld from the Comptroller General; or 

(8) if the President or the Director of the Office of Manage- 
ment and B Sarr Menke ee te ee: 
under su! ion (bX1), certifies in writing to the Comptroller 
General, the S r of the House of Representatives, and the 
President of the Senate, that (A) such material consists of 
matters which could be withheld from disclosure under section 


t. 

ble by the Brome oe b ig Director of ihe peng of ee a 
ment an dget ani accompanied by a lanation 

We prccheerreamgh. eo sid 
“(e) Any written information, books, documents, or records 
made available to the Comptroller General parsannt to this section 
shall be subj 0 et Som ate of 
the — m which obtained. The officers employees of the 
General unting Office shall be subject to the same penalties 
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prescribed by statute for unauthorized disclosure or use as the 
officers or employees of the agency from which such material was 
obtained. Information described in section 552(b)(6) of title 5 of the 
United States Code obtained by the Comptroller General shall be 
maintained in a manner designed to prevent unwarranted invasions 
of personal privacy. 

“(f) Nothing in this section shall be construed as authority to 
withhold information from Congress.”. 


AVAILABILITY OF DRAFT REPORTS 


Sec. 103. Section 312 of the Budget and Accounting Act, 1921 (31 
U.S.C. 53) is amended by adding at the end thereof the following new 
subsection: 

“((1) No pereae of any draft report prepared by the General 
Accounting Office shall be submitted to any agency for comment 
thereon for a period in excess of thirty days unless the Comptroller 
General determines, upon a showing by such agency, that a longer 
period is necessary and is likely to result in improvement in the 
accuracy of such report. 

“(2) Failure of an agency to return comments by the conclusion of 
the comment period established under paragraph (1) of this subsec- 
tion shall not result in the delayed delivery of any such report. 

“(3) Whenever an agency is requested to comment on a draft report, 
the Comptroller General da 

“(A) in the case of any report initiated, pursuant to subsection 
(b) of this section or otherwise, at the request of either House of 
Congress or by any committee or member thereof, make such 
draft report available on request to such House, committee, or 
member; or 

“(B) in the case of any other report, make such draft fe a 
available on request to the Committee on Governmental Affairs 
of the Senate and to the Committee on Government Operations 
of the House. 

“(4) The Comptroller General shall prepare and issue with the final 
version of any report of the General Accounting Office a statement of 
(A) any significant changes, from any prior drafts of such report, in 
the findings, conclusions, or recommendations which were based on 
an agency's comments on such a draft, and (B) the reasons for making 
such changes. 

“(5) Procedures followed pursuant to this subsection shall be 
ps pee to statutory and Executive order guidelines for the handling 
and storage of classified information and material.”. 


APPOINTMENT OF THE COMPTROLLER GENERAL AND THE DEPUTY 
COMPTROLLER GENERAL 


Src. 104. (a) Section 302 of the Budget and Accounting Act, 1921 (31 
U.S.C. 42) is amended by inserting “(a)” before “There” and by adding 
at the end thereof the following new subsection: 

“(bX1) Whenever, after the date of enactment of this subsection, a 
vacancy occurs in the Office of Comptroller General or in the Office of 
Deputy Comptroller General, there is established a commission to 
recommend individuals to the President for as aai to the 
vacant office. Any such commission shall consist of— 

“(A) the Speaker of the House of Representatives, 
“(B) the President pro tempore of the Senate, 
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“(C) the papeeiiy end and Lnsinoeity leaders of the House of Repre- 


“(D) the chairman ec ranking minority member of the 
Committee on Government Operations of the House of Repre- 
sentatives and of the Committee on Governmental Affairs of the 
Senate, and 

“(E) in the case of a vacancy in the Office of ig = Comptrol- 
ler General, the Comptroller General of the United States. 

“(2) Any commission established under paragraph (1) shall submit 
to the President for consideration the names of not less than three 
persons for the Office of Comptroller General. The President, within 
his discretion, may request that additional names be submitted.”. 

(bX1) The fizet paragraph of section 803 of such Act (1 USC. 43) is 
amended by striking out the first sentence and inserting in lieu 
thereof the following: “Except as otherwise provided in this section, 
the Comptroller General shall hold office for fifteen years and the 
Deputy Comptroller General shall hold office from the date of his 
appointment until the date on which an individual is appointed to fill 
a vacancy in the Office of Comptroller General. The Deputy Comp- 
troller General may continue to serve until his successor is 
appointed.”. 

(2) The amendment made by paragraph (1) shall not apply to the 
person occupying the position of Deputy Comptroller General on the 
date of enactment of this Act, but shall apply with respect to any 
vacancy in such position occurring on or after such date, and shall 
apply to any person appointed to fill such a vacancy. 


TITLE II—CONFORMING AMENDMENTS WITH RESPECT TO 
THE INSPECTORS GENERAL OF THE DEPARTMENTS OF 
ENERGY AND HEALTH, EDUCATION, AND WELFARE 


AMENDMENT TO THE ACT OF OCTOBER 15, 1976 


Sec. 201. Section 203(b) of the Act of October 15, 1976 (90 Stat. 2430; 
42 U.S.C. 3523), is amended to read as follows: 

“(b) In carrying out the responsibilities specified in subsection 
(a\(1), the Inspector General shall— 

“1 oe standards established by the Comptroller 
General of United States for audits of Federal establish- 
ments, organizations, programs, activities, and functions; 

“(2) establish guidelines for determining the appropriate use of 
non-Federal auditors; 


“(4) shall report eat to oe ator General whon- 


AMENDMENT TO THE DEPARTMENT OF ENERGY ORGANIZATION ACT 


Sec. 202. Section 208 of the of Energy Organization 
Act (42 U.S.C. 7138) is amended by prc as at the end thereof the 
following new subsections: 

“(h) In carrying out the ilities specified in subsection 
(bX), the Inspector General 
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“(1) comply with standards established by the Comptroller 
General United States for audits of Federal establish- 


ments, activities, and functions; 
“establish guidellnes for determining the appro iate use of 


duplication and insuring effective coordination and cooperation. 

Report to In ing out his duties and ilities under this 
Atto 

Gensral section, the Inepector General, shall report expeditiously to the 

: Attorney General whenever the Inspector General has reasonable 
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Approved April 3, 1980. 
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Public Law 96-227 
96th Congress 


To restore to the Shivwits, Kani Koosharem, and Indian Peaks Bands of Paiute 


hy comson of GaN Goal ralaciaainn, seal for Other payoaee 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t this Act may be 
cited as the “Paiute Indian Tribe of Utah Restoration Act”. 

Sxc. 2. For the purposes of this Act— 

(1) the term “tribe” means the Cedar City, Shivwits, Kanosh, 
Koosharem, and Indian Peaks Bands of Paiute Indians of Utah; 

(2) the term “Secretary” means the Secretary of the Interior or 
his authorized representative; 

(8) the term “Interim Council” means the council elected 
pursuant to section 5; 

(4) the term “member”, when used with respect to the tribe, 
means a person enrolled on the membership roll of the tribe, as 
provided in section 4 of this Act; and 

(5) the term “final membership 7 ” means the final member- 
ship roll of the tribe published on A ae 15, 1955, on pages 2499 
through 2503 of volume 20 of the Fi Register and on April 
14, 1956, on pages 2453 through 2456 oa volume 21 of the Federal 


Register. 

Src. 3. (a) The Federal trust relationship is restored to the Shivwits, 
Kanosh, Koosharem, and Indian Peaks Bands of Paiute Indians of eto 
Utah and restored or confirmed with respect to the Cedar City Band 
of Paiute Indians of Utah. The provisions of the Act of June 18, 1934 
(48 Stat. 984) as amended, except as inconsistent with 
provisions of this Act, are made applicable to the tribe and the 
members of the tribe. The tribe and the members of the tribe shall be 
eligible for all Federal services and benefits furnished to federally 
recognized Indian tribes. Notwithstanding any provision to the np 
trary in any law establishing such services or benefits, eligibili 
the tribe and its members for such Federal services and benefits s 
become effective upon enactment of this Act without regard to the 
existence of a reservation for the tribe or the residence of members of 
the tribe on a reservation. For the purpose of providing for Federal 
services and benefits, the service area shall be Iron, Millard, Sevier, 
and Washington Counties, Utah, except that should lands in any 
other county be added to the reservation pursuant to section 7(c), the 
service area shall also include the area on or near the additions to the 
pay sob se u! 

) Except as provided in subsection (c), all rights and privileges of 
the tribe and of members of the tribe under any Federal eae? 
Executive order, agreement, or —: or = any other authori 
which were diminished or lost under the Act of mber 1, 1954 (68 
Stat. 1609), ave hereby vodtored, aud each Ait be inapplicable to 
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ele and to members of the tribe after the date of enactment of 
this Act. 

(c) This Act shall not grant or restore any hunting, fishing, or 
pris 4 gm right of any nature, including any indirect or p ural 
right or advantage, to the tribe or any member of the tribe. 

(d) Except as specifically a in this Act, nothing in this Act 
shall alter any property right or obligation, any contractual right or 
obligations, or any obligation for taxes already levied. 

Final tribal Sec. 4. (a) The final membership roll is declared open. The Secre- 
membershiproll. tary, the Interim Council, and tribal officials under the tribal 
: constitution and bylaws shall take such measures as will insure the 
continuing accuracy of the membership roll. 
Membership (b\(1) Until after the initial election of tribal officers under the 
qualifications. tribal constitution and bylaws, a person shall be a member of the 
tribe and his name shall be placed on the membership roll if he is 
living and if— 
(A) his name is listed on the final membership roll; 
(B) he was entitled on September 1, 1954, to be on the final 
membership roll but his name was not listed on that roll; 
(C) he is a descendant of a person specified in subparagraph (A) 
or (B) and at least one-fourth degree of blood of 
members of the tribe or their Paiute Indian ancestors; 
(D) his name is listed on the roll established pursuant to the 
Act of October 17, 1968 (82 Stat. 1147), for the disposition of 
ae cag funds, as a member of the Cedar City Band of Paiute 


ans; 

(E) he was entitled on October 17, 1968, to be on the judgment 

distribution roll as a member of the Cedar City Band as specified 

in eee (D) but his name was not listed on that roll; or 

(F) he is a descendant of a person specified in subparagraph (D) 

or (E) and at least one-fourth degree of blood of 
members of the tribe or their Paiute Indian ancestors. 

(2) After the initial election of tribal officials under the tribal 
constitution and bylaws, the provisions of the tribal constitution and 
bylaws shall govern membership in the tribe. 

Verification of (c(1) Before election of the Interim Council, verification of 
d und bleed,  descendancy, age, and blood shall be made upon oath before the 
ait ’ Secretary and his determination thereon shall be final. 

(2) After election of the Interim Council and before the initial 
election of the tribal officials, verification of descendancy, age, and 
blood shall be made upon oath before the Interim Council, or its 
authorized representative. A member of the tribe, with respect to the 
inclusion of any name, and any person, with respect to the exclusion 
of his name, may oe to the Secretary, who shall make a final 
determination of each such appeal within ninety days after an appeal 
has been filed with him. The determination of the Secretary with 
respect to an appeal under this paragraph shall be final. 

(3) After the initial election of tribal officials, the provisions of the 
tribal constitution and bylaws shall govern the verification of any 
requirements for membership in the tribe, and the Secretary and the 
Interim Council shall deliver their records and files, and other 
material relating to enrollment matters, to the tribal governing body. 

(d) For purposes of sections 5 and 6, a member who is eighteen years 
of age or older is entitled and eligible to be given notice of, attend, 
participate in, and vote at, general council meetings and to nominate 
candidates for, to run for any office in, and to vote in, elections of 
members to the Interim Council and to other tribal councils. 
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Sec. 5. (a) Within forty-five days after the date of the enactment of 
this Act, the Secretary shall announce the date of a general council 
meeting of the tribe to nominate candidates for election to the 
Interim Council. Such general council meeting shall be held within 
sixty days after the date of the enactment of this Act. Within a. 
five days after such general council meeting the Secretary shall hold 
an election by secret ballot, absentee balloting to be permitted, to 
elect six members of the tribe to the Interim Council from among the 
nominees submitted to him from such general council meeting. The 
Secretary shall assure that notice of the time, place, and purpose of 
such meeting and election shall be provided to members described in 
section 4(d) at least fifteen days before such general meeting and 
election. The ballot shall provide for write-in votes. The Secretary 
shall approve the Interim Council elected pursuant to this section if 
he is satisfied that the requirements of this section relating to the 
nominating and election process have been met. If he is not so 
satisfied, he shall hold another election under this section, with the 
general council meeting to nominate candidates for election to the 
Interim Council to be held within sixty days after such election. 

(b) The Interim Council shall represent the tribe and its members 
in the implementation of this Act and shall be the acting tribal 

overning body until tribal officials are elected pursuant to section 
80) and shall have no powers other than those given to it in 
accordance with this Act. The Interim Council shall have full author- 
ity and capacity to receive grants from and to make contracts with 
the Secretary and the Secretary of Health, Education, and Welfare 
with respect to Federal services and benefits for the tribe and its 
members: Provided, That no authority to enter into contracts or to 
make see Agar under this Act shall be effective except to such extent 
or in such amounts as are provided in advance in appropriation Acts. 
The Interim Council s have the authority to bind the tribal 
governing body as the successor in interest to the Interim Council for 
a period extending not more than six months after the date on which 
the tribal governing body takes office. Except as provided in the 
preceding sentence, the Interim Council shall have no power or 
authority after the time when the duly-elected tribal governing body 
takes office. 

(c) Within thirty days after receiving notice of a vacancy on the 
Interim Council, the Interim Council shall hold a general council 
meeting for the pu of electing a person to fill such vacancy. The 
Interim Council shall provide notice of the time, place, and purpose of 
such meeting and election to members described in section 4(d) at 
least ten days before such general meeting and election. The person 
nominated to fill such vacancy at the general council meeting who 
received the highest number of votes in the election shall such 
vacancy. 

Sec. 6. (a) Upon the written request of the Interim Council, the 
Secretary shall conduct an election by secret ballot, pursuant to the 
provisions of section 16 of the Act of June 18, 1934 (48 Stat. 987), for 
the purpose of adopting a constitution and bylaws for the tribe. The 
election shall be held within sixty days after the Secretary has— 

(1) reviewed and updated the final membership roll for accu- 
racy, in accordance with sections 4(a), 4(b)(1), and 4X), 

(2) made a final determination of all appeals filed under section 
4(c)(2), and 

(3) published in the Federal Register a certified copy of the 
membership roll of the tribe. 
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(b) The Interim Council shall draft and distribute to each member 
i in section 4(d), no later than thirty days before the election 
under subsection (a), a copy of the pro constitution and bylaws 
of the tribe, as drafted by the Interim Council, along with a brief and 
impartial description of the proposed constitution and bylaws. The 
members of the Interim Council may freely consult with members of 
the tribe concerning the text and description of the constitution and 
bylaws, except that such consultation may not be carried on within 
fifty feet of the polling places on the date of the election. 

(c) In any election held pursuant to subsection (a), a vote of a 
majority of those actually voting shall be necessary and sufficient for 
the adoption of a tribal constitution and bylaws. 

(d) Not later than one hundred and twenty days after the tribe 
adopts a constitution and bylaws, the Interim Council shall conduct 
an election by secret ballot for the purpose of electing the individuals 
who will serve as tribal officials as provided in the tribal constitution 
and bylaws. For the purpose of this election and notwithstanding any 
provision in the tribal constitution and bylaws to the contrary, 
absentee balloting shall be permitted. 

Sec. 7. (a) The Secretary, within one year following the date of the 
enactment of this Act, shall accept the real property of members of 
the tribe or bands if conveyed or otherwise transferred to him, and 
real property held for the benefit of members of the tribe or bands if 
conveged or otherwise transferred to him by the owner or owners of 
such land held for the benefit of the bands. Such property shall be 
subject to all valid existing rights including, but not limited to, liens, 
outstanding taxes (local and State), and mortgages. The land trans- 
ferred to the Secretary pursuant to this subsection shall be subject to 
foreclosure or sale pursuant to the terms of any valid existing 
obligation in accordance with the laws of the State of Utah. Subject to 
the conditions imposed by this subsection, the land transferred shall 

taken in the name of the United States in trust for the tribe or 
bands to be held as Indian lands are held, and shall be part of their 
reservation. The transfer of real property authorized by this section 
shall be exempt from all local, State, and Federal taxation. All real 
property transferred under this section shall, as of the date of 
transfer, be exempt from all local, State, and Fedenal taxation. 

(b) The State of Utah shall exercise civil and criminal jurisdiction 
with respect to the reservation and persons on the reservation as if it 
had assumed jurisdiction pursuant to the Act of August 15, 1953 (67 
Stat. 588), as amended by the Act of April 11, 1968 (82 Stat. 79), and 
agg to sections 63-36-9 through 63-36-21 of the Utah State 

e. 


(c) Inasmuch as the Kanosh, Koosharem and Indian Peaks Bands of 
Paiute Indians lost land which had been their former reservations 
and the Cedar City Band of Paiute Indians had never had a reserva- 
tion, the Secretary shall negotiate with the tribe or bands, or with 
representatives of the tribe chosen by the tribe or bands, concerning 
the enlargement of the reservation for the tribe established pursuant 
to subsection (a) and shall within two years after the date of 
enactment of this Act, develop a plan for the enlargement of the 
reservation for the tribe. The plan shall include acquisition of not to 
exceed a total of fifteen thousand acres of land to be selected from 
available public, State, or private lands within Beaver, Iron, Millard, 
Sevier, or Washington Counties, Utah. Upon approval of such — by 
the tribal officials elected under the tribal constitution and bylaws 
ado pursuant to section 6, the Secretary shall submit such plan, 
in the form of proposed legislation, to the Congress. 
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(d) To assure that legitimate State and local interests are not 
judiced by the enlargement of the reservation for the tribe, the 
i acotnw, in developing the plan under subsection (c) for the enlarge- 
ment of the reservation for the tribe, shall notify and consult with all 
appropriate officials of tke State of Utah, all appropriate local 
government officials in the affected five county area in the State of 
Utah and any other interested parties. Such consultation shall 
include the following subjects: 

(1) the size and location of the additions to the reservation; 

(2) the effect the enlargement of the reservation would have on 
State and local tax revenues; 

(8) the criminal and civil jurisdiction of the State of Utah with 

to the reservation and persons on the reservation; 

(4) hunting, fishing, and trapping rights of the tribe, and 
members of the tribe, on the reservation; 

(5) the provision of State and local services to the reservation 
and to the tribe and members of the tribe on the reservation; and 

(6) the provision of Federal services to the reservation and to 
the tribe and members of the tribe and the provision of services 
by the tribe to members of the tribe. 

(e) Any plan developed under this section for the enlargement of 
the reservation for the tribe shall provide that— 

(1) the enlargement of the reservation will not grant or restore 
to the tribe or any member of the tribe any hunting, fishing, or 
trapping right of any nature, including any indirect or proce- 
dural right or advantage, on such addition to the reservation; 

(2) the Secretary shall not accept any real property in trust for 
the benefit of the tribe or bands unless such real property is 
located either within Beaver, Iron, Millard, Sevier, or Washing- 
ton Counties, State of Utah; 

(3) the transfer of any real property to the Secretary in trust 
for the benefit of the tribe or bands as an addition to the 
reservation shall be exempt from all Federal, State, and local 
taxation, and all such real property shall, as of the date of such 
transfer, be exempt from Federal, State, and local taxation; and 

(4) the State of Utah shall exercise civil and criminal jurisdic- 
tion with respect to the addition to the reservation and persons 
on such lands as if it had assumed jurisdiction pursuant to the 
Act of August 15, 1953 (67 Stat. 588), as amended by the Act of 
April 11, 1968 (82 Stat. 79), and pursuant to sections 63-36-9 

63-36-21 of the Utah State Code. 

(f) The Secretary shall append to the plan a detailed statement 
describing the manner in which the notification and consultation 
prescribed by subsection (d) was carried out and shall include any 
written comments with respect to the enlargement of the reservation 
for the tribe submitted to the Secretary by State and local officials 
and other interested parties in the course of such consultation. 


94 STAT. 321 


28 USC 1360 
note. 
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Claims for Sec. 8. Any legal claims for lands owned by the Shivwits, Kanosh, 

pe issc ag -“Koosharem, or Indian Peaks Bands of Paiute Indians of Utah and lost 
through tax sales or any other sales to individuals, corporations, or 
the State of Utah since September 1, 1954, are hereby barred. 

25 USC 768. Sec. 9. The Secretary may make such rules and regulations as are 
necessary to carry out the purposes of the Act. 


Approved April 3, 1980. 
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ge Law 96-228 
th Congress 
An Act 


To authorize the striking of Bicentennial medals. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb t in commemora- 
tion of the adoption of the Constitution of the United States of 
America and of those individuals who participated in the American 
Revolution, the Secretary of the Treasury strike and furnish to 
the United States Capitol Historical Society (hereinafter referred to 
as the “Society”) not more than fifty thousand medals each year with 
suitable designs, emblems, and inscriptions to be determined by the 
Society, with the concurrence of the Commission of Fine Arts, subject 
to the approval of the Secretary of the Treasury. Subject to the 
availability of the production facilities of the Bureau of the Mint, the 
medals shall be struck and delivered at such time as may be required 
by the Society in quantities not less than two thousand medals of each 
alloy authorized in this Act, but no medals shall be struck after 
December 31, 1989. The medals shall be considered to be national 
Looysy the meaning of section 3551 of the Revised Statutes (31 

S.C. ). 

Sec. 2. The medals shall be furnished by the Secretary of the 
Treasury to the Society at a price equal to the cost of manufacture, 
including labor, materials, dies, use of machinery, and overhead 
expenses, plus a surcharge equal to 50 per centum of such cost of 
manufacture. Such surcharge shall be deposited in the Treasury as 
miscellaneous receipts. Security satisfactory to the Director of the 
Mint shall be furnished by the Society to indemnify the United States 
for full payment of the costs of manufacture. 

Sec. 3. The medals authorized to be issued pursuant to this Act 
shall be struck in bronze, silver, and gold and shall be of such size or 
sizes as is determined by the Secretary of the Treasury in consulta- 
tion with the Society. 

Sec. 4. No agreement or contract shall be entered into, directly or 
indirectly, by the Society and any person for the marketing of the 
medals authorized by this Act. All gross proceeds arising from the 
sale of the medals authorized by this Act shall accrue, in their 
entirety, to the Society. 


94 STAT. 323 


Apr. 3, 1980 
(S. 1515) 


Bicentennial 
medals, 


Size. 
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Records and Sec. 5. The Comptroller General of the United States shall have the 
documents, right to examine all books, records, documents, and other data of the 
i thorized this Act, 


examination. 
including all records and documents pertaining to the marketing of 


Approved April 3, 1980. 
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Public Law 96-229 
96th Congress 
An Act 


Toate serene environmental development, and demon- 
for the fiscal year 1980, Poss wipe Boon rr 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “Environmental Researc 
Development, and Dacmasiceison Authorization Act of 1980”. 


PROGRAM AUTHORIZATIONS 


Src. 2. (a) There are authorized to be appropriated to the Environ- 
mental Protection Agency for environmental research, development, 
= — activities for the fiscal year 1980 for the following 
activi 

(1) $66,659,000 for water quality activities authorized under the 

Federal Water Pollution Control Act of which— 
(A) Longe ena is for the Health and Ecological Effects 
Provided, That is encouraged to obli- 


vided 
this paragraph, $3,600,000 shall be eee 
oo Great Lakes ee ere Michigan: 
For he further, That ny gerne pursu- 
this paragraph, #90000 sh shall be ob’ -agetl = 
cepenied on research to develop environmen 


aq 
(B) $14,827,000 is for the Industrial Processes progr. 
(C) $12,250, psd is for the Monitoring and Technical Sup. 


port program; 
(D) $14,358,000 is for the Public Sector Activities program. 
(2) $9,638,000 for activities under the Federal Insecticide, 
and Rodenticide 


Act of which— 
(A) $8,298,000 is for the Health and Ecological Effects 
program; 
(B) $900,000 is for the Industrial Processes program; and 


(C) $440,000 is for the Monitoring and Technical eal Gort 
program. 
(8) $26,919,000 for water activities authorized under the 
Safe Drinking Water Act of 


(A) $21,944,000 is for the Public Sector Activities program; 
(B) $4,000,000 is for a program to include soil 


POG) $975,000 io for the Mexitering and Technical Support 
program. 


94 STAT. 325 


Apr. 7, 1980 
{H.R. 2676] 


Environmental 
Development, 
and 
Demonstration 


Authorization 
Act of 1980. 


33 USC 1251 
note. 


7 USC 136 note. 


42 USC 201 note. 


94 STAT. 326 


15 USC 2601 
note. 


42 USC 201 note. 


42 USC 7401 
note. 


42 USC 6901 
note. 


Non-nuclear 
rdous waste 
disposal, study. 


Reports to 
Congress and 
EPA. 


42 USC 4901 
note. 


PUBLIC LAW 96-229—APR. 7, 1980 


(4) $30,977,000 for toxic substances control activities author- 
ized under the Toxic Substances Control Act of which— 
(A) $26, 397,000 is for the Health and Ecological Effects 


re) $1, 742, 000 is for the Industrial Processes program; and 
(C)$ $2,838, 000 is for the Monitoring and Technical Support 


program. 
or $2,930,000 for radiation activities authorized under the 
Public Health Service Act, in the Health and Ecological Effects 


Pro $7 1, ,963,000 for air quality activities authorized under the 
Cigars Air Act of which— 
(A) $46,624,000 is for the Health and Ecological effects 


(B) $4,050,000 is for the Industrial Processes program; and 
(C) $21,289,000 is for the Monitoring and Technical Sup- 


port program. R +e ’ 
(7) $10,243,000 for solid waste activities authorized under the 
Resource Conservation and Recovery Act, of which— 
(A) $8,143,000 is for the Public Sector Activities program, 


and 
IO is for a Hazardous Waste program, of 
which— 

(i) $300,000 shall be used for a study of non-nuclear 
hazardous waste disposal including consideration of the 
effects of such dis on the environment, and a 
arabes review of disposal technology, alternatives to 

posal, and options for containing or removing 
ous wastes y in the environment. The Administra- 
tor of the Environmental Protection Agency shall enter 
into aPprop priate arrangements with the National Acad- 
emy of Sciences to conduct this study. The Academy 
shanid complete the ip Segnes geo months after 
funding arrangements made and make 
interim reports at least every six oeetian to the Con- 
gress and the Environmental Protection Agency. The 
Administrator shall regularly report to the Congress 
on the ee response to the interim reports and 
shall deliver recommendations for acting on the 
findi of the final study no later than July 1, 1981; 

(ii) $300,000 shall be cfs development of 
presets and working manuals ifying the types of 

ealth problems associated with various hazardous 
wastes, effects of various kinds of exposure, strategies to 
contain releases from hazardous disposal sites, actions 
to be taken by on-scene response teams, and other 
oe deemed by beg Administrator to be of urgent 

in respon ous waste releases; and 
mG) $1,500,000 Sal be used to demonstrate cost- 
iy oe strategies for isolating, containing, or neutral- 
ous wastes. 

(8) $500,000 000 for noise control activities authorized under the 
Noise Control Act, in the Health and Ecological Effects program. 

(9) $25,449,000 for Interdisci "mgs activities of which— 
(A) $5, 099,000 is for the Health and Ecological Effects 


program; 
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wor $16,883,000 is for the Anticipatory Research program; 
(C) $3,467,000 is for the Monitoring and Technical Support 


program. 
(10) $103,461,000 for Energy-related activities of which— 
(A) $49,186,000 is for the Health and Ecological Effects 
program; and 
(B) $54,275,000 is for the Energy Control program. 

(b) There is authorized to be appropriated to the Environmental 
Protection Agency, Office of Research and Development, for the fiscal 
year 1980, for program enenemaes ay and support, $26,753,000. 

(c) No funds may be transferred from any particular category listed 
pM eungacascaens iin ng pr other category or categories listed in 
praingete rae sre the total of the fons eo teansiocred from 

particular eatagory would exceed 10 per centum thereof, and no 
Pc pen be erred to any particular category listed in subsec- 
tion (a) or , — any other ca or categories listed in either 
such subsection if the total of funds so transferred to that 
age "period of thi y logislative da dues tint ‘paamee alloc th 
(a tive r the 
Administrator of the By Pods Agency or his 
designee has tranamitted to the 8 r of the House of Repre- 
sentatives and to the President of the Senate a written report 
containing a full and complete ecteoiant concerning the nature 
of the transfer involved and the reason therefor or 
(2) each committee of the House of Representatives and the 
Senate having jurisdiction over the subject matter involved, 
— the expiration of such period, has transmitted to the 
tor written notice to the effect that such committee 
i no objection to the proposed action. 
(dX1) The Administrator shall continue to be responsible for con- 
ducting and shall continue to conduct full-scale demonstrations of 
energy-related pollution control technologies as necessary in his 
judgment to fulfill the provisions of the Clean Air Act as Sit 
the Federal Water Pollution Control Act as amended, and other 
pertinent pollution control statutes. 

(2) Energy-related environmental protection projects authorized to 
be administered by the Environmental Protection Agency under this 
Act shall not be transferred administratively to the De ent of 
Energy or reduced through budget amendment. No action shall be 
taken through administrative or budgetary means to diminish the 
ers My of the Environmental Protection Agency to initiate such 


projects. 

(e) The Administrator shall establish a separately identified pro- 
gram to conduct continuing and long-term environmental research 
and development. Unless otherwise specified by law, at least 15 per 
centum of the funds appropriated to the Anny arn for environmental 
research and development as each categ' ted in subsection (a) of 
this section shall be allocated for sock | long-term environmental 
research and development under this subsection. 


> 


OTHER AUTHORIZATIONS 


Sec. 3. There is authorized to be appropriated to the Secretary of 
Pomme for the fiscal year 1980 for use by the National Bureau of 


(1) $500,000 for research in the area of environmental measure- 
ment sciences; an 


94 STAT. 327 


Transfer of 
funds. 


Report to 
Speaker of 
ouse and 
President of 
Senate. 


Notice to EPA 
Administrator. 


42 USC 43638a. 


42 USC 7401 


Long-term 
environmental 
and 
development. 
42 USC 4363. 


94 STAT. 328 


42 USC 6952. 


42 USC 4369a. 


Report to 
congressional 
committees. 


42 USC 4870. 


Waiver. 
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(2) $8,500,000 to carry out activities authorized in section 5002 
of the Resource Conservation and Recovery Act of 1976 (Public 
Law 94-580). 

REPORTING 


Sec. 4. (a) The Administrator shall peed | the appropriate commit- 
tees of the House and the Senate fully and currently informed about 
all aspects of the environmental research and development activities 
of the Environmental Protection ncy. 

(b) Each year, at the time of the submission of the President’s 
annual budget request, the rece torte shall make available to the 
oe a committees of Congress sufficient copies of a report fully 

funds requested and the environmental research and 
dovdagiaent activities to be carried out with these funds. 


REIMBURSEMENT FOR USE OF FACILITIES 


Sgc. 5. (a) The Administrator is authorized to allow peppropriate use 

fe Environmental Protection im red research and test facili- 

oo outside groups or individuals and to receive reimbursement or 

r costs incurred thereby when he finds this to be in the public 

foes Such reimbursement or fees are to be used by the Agency to 
defray the costs of use by outside groups or individuals. 

(b) The Administrator may Besta, ive regulations to cover such 
use of Agency facilities in accordance with generally accepted ac- 
counting, safety, and laboratory practices 

(c) When he inds it is in the publi interest the Administrator may 
waive reimbursement or fees for outside use of Agency facilities by 
nonprofit private or public entities. 


Approved April 7, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-58 (Comm. on Science and Technology) and No. 96-611 
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Public Law 96-230 


96th Congress 
An Act 
Apr. 8, 1980 


To extend the reorganization authority of the President under chapter 9 of title 5. THR 6585) ~ 


Be it the Senate and House Pirmacentatinet 
Prk fring dy feces Tgp enya een GONE). Precdent’ 
of title 5, United maps Code, sctniag ook out “three — 
years” and inserting in lieu thereof “four pecead 


Approved April 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE Seat No. 96-805 (Comm. on Government Operations). 
neti 7 AL RECORD, Vol. 136. (1980): 
0, considered and passed House. 
wore 2 considered and Senate 
big er ae ae OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 15 (1980): 
8, Presidential statement. 


94 STAT. 330 


Apr. 8, 1980 
(S.J. Res. 131] 


ORT Centennial 
Day. g 
Designation. 
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Public Law 96-231 
96th Congress 
Joint Resolution 


Designating April 10, 1980, as “ORT Centennial Day”. 


Whereas the Organization for Rehabilitation through Training 
(ORT) has historically been the earliest pioneer in the use of sys- 
tematic vocational and technical training as a strategy to banish 
deprivation and economic backwardness; and 

Whereas the ORT has provided productive channels for human ad- 
vancement through the acquisition of skills for veiinogs at 
times and places where such programs were nonexistent; and 

Whereas the ORT has assisted almost two million people in more 
— forty countries co “el a thereb: be 

icgest nongovernmental volun program of vocatio an 

i socdbing ey in the world; and 

ORT has become part of the array of ongoing services 
that are essential to communities, as evidenced by the rapid de- 
velopment of technical and educational insti- 
tutions in many countries, in Argentina, Iran, Peru, and 
India, and by continuing pes i of the quality of educa- 
tional services throughout La Latin America; and 

Whereas the ORT has provided assistance needed for the assimila- 
tion of hundreds of thousands of north African Jews by the 
French community, and for the migration and resettlement proc- 
ess of Soviet Jewish refugees; and 

Whereas the ORT has been the means for the development of 
Israel’s human resources and has provided the training for a 
major portion of Israel’s skilled labor force: Now, therefore, be it 
Resolved by the aoe and House of cuorbled, That Apri 10 of the United 

States ve America in Congress That April 10, 1980, is 

designated as “ORT Centennial Day”: and the Prondent ; is author- 


ize and requested to isu a prolamat nization’ fer Rehabilitation 


Approved April 8, 1980. 


LEGISLATIVE HISTORY: 
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Mar. 18, considered and passed Senate. 
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Public Law 96-232 
96th Congress 
An Act 
Apr. 10, 1980 
‘Bo dalguate thie balling kage oe en ee ee ee Hi bia) — 
Perth Prerier Ro Benete and Haves stan mentions af the sic 
nu tates of America in in 
101 Northwest th dona Denton poate. 
as the Brave Indiana known - ad ovgeond jc 
the “Winfield K. Den’ reference in a law, map, 


Building”. 
regulation, document, record, or other paper of the United States to 
tat uliding steal shall Ee beld to be a reference to the “Winfield K 


Approved April 10, 1980. 
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94 STAT. 332 PUBLIC LAW 96-233—APR. 10, 1980 


Public Law 96-233 
96th Congress 
Joint Resolution 


Apr. 10, 1980 Pasaiesets ine: I8 esta Aimast 22 na” Figo Remaeshicnncn afi Vistar the 
[S.J. Res. 97] Holocaust’ 


Whereas, less than forty years six million Jews as well as mil- 
lions of others were murder in Nazi concentration camps as 


i ember the irr ee Uchaamccect canbe demitcione 


cont atrocities committed by the Nazis so “that 


is people of: of the —— pope should continually rededi- 

cate eer dae ves to the aoe ity, 
Whereas the a go of United roeates ould remain eternally 
it against , recognizing that tyranny provides a 


vigilan 
breeding groune ground oc igotry to flourish; 
Whereas April 13 has been ee internationally as a day of 
Hochosie aaa of victims of the Nazi holocaust, known as Yom 
Whereas it is appropriate for the American pore | to join in the 
international commemoration: Now, therefore, be it 
get by the payin and Homes o resentatives of the United 


Days of tates of America in t, in memory of all the 


narcosis pinged a holocaust and in the hope that Americans will strive 


always to overcome cruel vanitice through vigilance and 

Dasigaaticn resistance, the days of Apa f8 13 through April 19, 1980, are hereby 
as the Kg: ld Remembrance of Victims of the Holo- 

cone The ested to issue a proclamation calling 


upon the poole of rg United States to remember the atrocities 
commi by the Nazis and to commemorate such days with appro- 
priate ceremonies and activities. 


Approved April 10, 1980. 
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Public Law 96-234 
96th Congress 
An Act 
Apr. 11, 1980 
To encourage greater gettignion 4 Seeman bold reserve program for corn and x om 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb: Corn and wheat, 
‘armer-held 
FARMER-HELD RESERVE PROGRAM ornpran: 


Section 1. Section 110 of the Agricultural Act of 1949 is amended 7 USC 1445e. 


(D sodenigneting subsections (c) through (g) as subsections (d) 
through (h), respectively; and 
(2) inserting after subsection (b) a new subsection (c) as follows: 

“(c) Notwithstanding any other provision of law, the Secretary Price support 
may, to the extent the determines such action necessary in !°8"*- 
order to encourage ucers to store corn and wheat for extended 
periods of time r the terms and ee Se ae 
authorized by ‘lide. moniion, make price support loans under this 
section - the 1979 cro of corn and wheat (at the same level of 
is pant oe Ne eee 

not (1) pom non to participate in the 1979 set-aside 
[nig 9 for the ver Be comply with the requirements of 
the 1979 set-aside program nc ths comm 


SALE OF COMMODITY CREDIT CORPORATION STOCKS OF CORN FOR USE IN 
MAKING ALCOHOL FOR MOTOR FUEL 


Sec. 2. Section 110(e) of the Agricultural Act of 1949, as redesig- 
nated by section 1(1) of this Act, is amended by— 
oe a Sood: poe wierieryar pov reais 
(2) striking out the period at the en use (2) and inserting 
in lieu thereof a semicolon and “and”; and 
(3) adding at the end thereof a new clause (3) as follows: 
“(3) sales of corn when sold at not less than the release level 
under the extended pipe een for use in the production of 
alcohol for motor fuel at usenet. 9 gaanbanypan after 
January 4, 1980, and (B), whenever supplies of corn are not 
available, ee ee Re 
estry biomass feedstocks other than corn. 


FARM STORAGE FACILITY LOAN PROGRAM 


Sec. 3. Soutien Ah) of the Commodity Credit Corporation Charter 
Acti is oe ded by— 15 USC 714b. 
1) striking out “$50,000” both places it occurs and inserting in 
me thereof “$100,000”; and 
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(2) BOY oa ya Ne Mca “the size of such ins po for which a loan is 

based upon the amount of space required to 

aoe ae eee of the commodity estimated to be produced by 
the borrower d a two-year period;”. 


Approved April 11, 1980. 


LEGISLATIVE HISTORY: 
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Public Law 96-235 
96th Congress 
An Act 


Ba nnagy why cpr sath ny cory gargs nn and Governmental Reorganiza- 
tion Act to authorize the Council of ee ee 


ae mpeg further approval. 


Be it enacted by the Senate and House of Representatives uennd fee 
United States of America in Congress assembled, That section of 
umb “Government and hap Specs Reorga- 


the District of ia Self- 
nization Act, rela’ to revenue bonds and other obligations, is 
we r subsection (f) the following new subsection: 
ht Council may del to any 
sane? by ee before or after the date of the 
ent the authority of Council un 
subsection (a) to issue revenue notes, other obliga’ to 
borrow money to finance or assist in the financing of | 
low- and i housing. 
shall define for the purposes preceding sentence what under- 
shall constitute un ings in the area of primarily low- 
and moderate-income h such epee may 
exercise authority delegated to it by the 7 the 


first sentence of this paragraph (w! nether auch: Selaeetion 
before o alter the date of the enactment of this subsection) only i 


accordance this subsection. 

h ae finance of the District under ; eutioner thorit: 
ousing ce agen a au 

described in (1) shall be issued by resolution of the agency, 


pea fgg resolution shall not be considered to be an act of the 


un 
“(3) The fourth sentence of section 446 shall not apply to (A) the 
expenditure of funds derived from the sale of any revenue ad note, 
or other obligation issued by a housing finance agency establish By 
the Council to which a delegation of Seihariiy dueeines tn pases 
(1) has been made, (B) the creation by such an agency of a security 
interest in the revenues or assets of such agency in connection wi 
the sale of any such bond, note, or other obli or (C) the 
payment (as to either principal or interest or of any such bond, 
note, or other obligation.”’. 


Approved April 12, 1980. 
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79-194 O—81—pt. 1-——25 : QL3 


94 STAT. 335 


Apr. 12, 1980 
(H.R. 3824] 


DC. 

Revenue bonds 
for housing, 
issuance. 
Delegation of 
authority. 

D.C. Code 47-254. 


D.C. Code 
47-224, 


94 STAT. 336 


Apr. 22, 1980 
(H.R. 6029] 


peeeenetionat 


ugar 
Agreement 1977, 
implementation. 
7 USC 3601. 


7 USC 3602. 


Recordkeeping. 


7 USC 3603. 
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Public Law 96-236 
96th Congress 
An Act 


Providing for the implementation of the International Sugar Agreement, 1977, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1, DEFINITIONS. 


For purposes of this Act— 
(1) The term “Agreement” means the International Sugar 
Agreement, 1977, signed at New York City on December 9, 1977. 
(2) The term “sugar” has the same meaning as is given to such 
term in paragraph (12) of Article 2 of the Agee Agreement. 
(8) The term “entry” means entry, or withdrawal from ware- 
Rowe, for consumption in the customs territory of the United 


SEC. 2. IMPLEMENTATION OF AGREEMENT. 


On and after the entering into force of the Agreement with res oa 
to the United States, and for such period before January 1, 1983, 
the Agreement remains in force, the President may, in order to Raley 
out and enforce the provisions sof the Agreement— 
(1) regulate the entry of sugar by appropriate means, includ- 
yee but not limited to— 

(A) the imposition of limitations on the entry of sugar 
which is the product of foreign countries, territories, or areas 
not members of the International Sugar Organization, and 

(B) the prohibition of the entry of 7 shipment or quan- 
tity of sugar not accompanied by a valid certificate of contri- 
bution or such other documentation as may be required 
under the Agreement; 

(2) require of a) a iy 38 propriate persons the mer of such macords, 
statistics, and other information, and th mission of such 
reports, rg to the entry, distribution, pri rices, and consump- 
tion of sugar and nage. sweeteners as he may from time to 


time prescribe; and 

Bs _ cap gas apes em issue and enforce Seber ape or 
ations, as he may consider necessary or ap in order 

to implement the rights and obligations of the United States 

under the Agreement. 


SEC, 3. DELEGATION OF POWERS AND DUTIES. 


The President may exercise any power or duty conferred on him by 
this Act through such agencies or offices of the United States as he 
shall designate. Such agencies or offices shall issue such regulations 
as they determine are necessary to implement this Act. 
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SEC. 4. CRIMINAL OFFENSES. 
Any person who— 


Agreement during the ing six-month period. 
Unless otherwise published on a an —- of the 
United States, the shall contain, but not be limited to— 


demand, supplies, and prices during the period concerned; 
(2) oti i to wand and domestic sugar 


during the period concerned under the Agreement and under 
domestic legislation to protect the interests of United States 
consumers and producers of sugar. 


SEC. 6. PROTECTION OF INTERESTS OF UNITED STATES CONSUMERS. 


The powers and duties conferred by sections 2 and 3 shall be 
exercised in the manner the President considers appropriate to 
tect the interest of United States consumers. If the ident 
etermines that there has been an unwarranted increase in the price 
of sugar due in whole or in part to the Agreement, or to market 
manipulation by two or more members of the International Sugar 
Organization, the President shall request the International Sugar 
Council or the Executive Committee to increase supplies of sugar 
available to world markets by suspending sugar export quotas or to 
take any other appropriate action, and, at the same time, shall report 
that determination to the Congress. If the International S 
Council fails to take corrective action to remedy the situation within 
a reasonable time after such request, the President shall submit to 
the Congress such recommendations as he may consider appropriate 
to correct the situation. In the event that members of the Interna- 
tional Sugar Organization involved in market manipulation which 
has resulted in price increases have failed to remedy the situation 
within a reasonable time after a request for remedy, the exercise of 
the authority set forth in section 2 shall be suspended until the 
Aa ident determines that effective market manipulation activities 
ve ceased. 


Approved April 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-725, pt. 1 (Comm. on Ways and Means). 
SENATE REPORT No. 96-644 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Mar. 11, considered and passed House. 

Apr. 2, considered and passed Senate. 


94 STAT. 337 


7 USC 3604. 


7 USC 3605. 


7 USC 3606. 


Recommenda- 
tions, submittal 
to Congress. 


94 STAT. 338 


Apr. 24, 1980 
(H.J. Res. 474] 


Jewish Heritage 
Week. 
Designation 
authorization. 


PUBLIC LAW 96-237—APR. 24, 1980 
Public Law 96-237 


96th Congress 
Joint Resolution 
To authorize and some oe President to jemue 4 fen desiensting April 21 
Whereas the | recognizes that an understanding of the 
heritage of all ethnic groups contributes to unity 
of our country; an 


Whereas intergroup understanding can be further fostered 


an @ n of the culture, history, and traditions of 
dewigh community andthe contributions of Jews to our country 


society; 
Whereas the month of Ai contains events of fox signidioenne 
in the Jewish ects aah , the anniversary of th 


‘Passover, 
Wareahe Ghetto U 3 Ind dari 
Sunday for Soviet jog and are Tntependongs Day, Solar iy 


me 
the Senate and House of Representatives of the United 
Siater of © of America in Cosgrers © ascend, pen the lent is 


51 through April $8, 1080, as “Jewish fleritag Heritage Week” hea pr 

upon the pe gd of the United States, State and local government 
agencies, terested organizations to observe that week with 
appropriate ceremonies, activities, and programs. 


Approved April 24, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Apr. 21, considered and passed House. 
Apr. 22, considered and passed Senate. 


PUBLIC LAW 96-238—APR. 24, 1980 


Public Law 96-238 
96th Congress 
An Act 
To authorize the Secretary of the Army to convey to the Michigan Job Development 


Auth the lands and im com: the Army Missile 
Plant Pin Seerting rg 20 Macomb Co County Mick Micon vireo for ‘tore new 
office buildings at the it Arsenal, Warren, Mi 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, subject to 
section 2 and notwithstanding any other provision of law, the 
Secretary of the Army (hereinafter in this Act referred to as the 

“Secretary”) is authorized to convey to the Michigan Job Develop- 
ment Authority, a public corporation of the State of Michigan 
(hereinafter in this Act referred to as the “Authority”, all right, title, 
and interest of the United States in and to the lands and improve- 
ments comprising the Michigan Army Missile Plant, Sterling 
Heights, Macomb County, Michigan, and related personal property 
(as determined by the Secretary). 

Sec. 2. (a) In consideration for the conveyance authorized by the 
first section of this Act, the Authority, pursuant to an agreement to 
be entered into between the Authority and the Secretary, shall— 

(1) provide to the United States buildings and other improve- 
ments as described in on (b); 

(2) provide to the United States (A) the cost (as determined by 
the Secretary) of relocating the Federal Government activities 
located at the Michigan Army Missile Plant to the buildings 
provided in accordance with paragraph (1), and (B) the amount of 
Federal costs (as determined by the Secretary) incident to the 
construction of such buildings and such relocation; an 

(3) pay to the United States an amount equal to the amount by 
which the fair market value (as determined by the Secretary) of 
the ee ee by the United States under the first 

of this Act exceeds the sum of (A) the actual cost (as 
determined by the Secretary) of the buildings and improvements 
provided to the United States in accordance with paragraph (1), 
and (B) the amounts provided to the United States in accordance 

() The buildings and i r 

improvements to be provided to the United 
States under subsection (a1) shall consist of two buildings not to 
exceed one hundred and ninety-six thousand gross square feet each 
and appropriate related site improvements, to be constructed on land 
belonging to the United States at the Detroit Arsenal, Warren, 
Michigan, in accordance with plans and specifications approved by 
the Secretary. 

(c) Any mone: seine by the Secretary under subsection (a)(2) 
shall be credited to the rg ab chasse pe accounts to which the costs of 
such relocation and such incidental costs are charged. Any moneys 
received by the Secretary under subsection (a)(3) shall be corered into 
the Treasury as miscellaneous receipts. 


94 STAT. 339 


Apr. 24, 1980 
(H.R. 6464] 


Terms and 
conditions. 


Detroit Arsenal, 
Mich., building 
and 
improvement 
construction. 


94 STAT. 340 PUBLIC LAW 96-238—APR. 24, 1980 


Administration. Sec. 3. The Secretary is authorized to scvepane administer any 
property Provided to the United States under this Act. 


may such additional terms and 

conditions as the iders appropriate to carry out the 

provisions of this Act and to protect the interests of the Uni tates. 

Report to Agtntin Senter ae eee 
congree Secretary shall re appropriate committees o 
CommnaOes. on such conveyance and on the agreement entered into 


Approved April 24, 1980. 


LEGISLATIVE RY: 


HOUSE REPORT No. 96-828 (Comm. on Armed Services). 
SENATE REPORT No. 96-649 oryge ore ing S. 2235 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 1 (1980): 
Apr. 1, considered and House. 
Apr. 22, considered and passed Senate in lieu of S. 2235 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 17: 
Apr. 24, Presidential statement. 


PUBLIC LAW 96-239—APR. 30, 1980 94 STAT. 341 
Public Law 96-239 
96th Congress 
An Act 
amend Retirement Income Apr. 30, 1980 
™ postpone fortwo nth te the bate ca which the beten aesin Cresent Ooronce. (H.R. 7140) 
Pra te f weranpdy fe mayne stetaec parc Be, Seay ea > shies 
Orited Sintes of ame Retirement tncome aoe ss ee oo ie 
relating to effective special rules) as amended c Law Beourk 
Ge ol end Public Law 96-24 ie farther mended — pec 
ce (D, (2), and (4) and 29 USC 1381 


“April 30, 1980” in paragraphs 2(B) and 4(D) 
“June 30, 1980” in each such paragraph. 


Approved April 30, 1980. 


cttng ly 9 {Gein paragraphs 
uly 1, 1980”, in such paragraph; and 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Apr. 28, considered and House. 


Apr. 29, considered and passed Senate, amended; House concurred in Senate 
amendments. 


93 Stat. 70. 


94 STAT. 342 


May 1, 1980 
(HJ. Res. 541) 


Federal Trade 
Commission, 
transfer of funds. 


Ante, p. 128. 


15 USC 57a. 


PUBLIC LAW 96-240—MAY 1, 1980 


Public Law 96-240 
96th Congress 
Joint Resolution 


Making additional funds available by transfer for the fiscal year ending 
September 30, 1980, for the Federal Trade Commission. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sum is transferred, out of funds previously appropriated, for the fiscal 
year ending September 30, 1980, namely: 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 
(By transfer) 


For an additional amount for “Salaries and expenses”, $7,600,000, 
which shall be derived by transfer from unobligated balances availa- 
ble under the heading “ 7 a of State, International Organiza- 
tions and Conferences, Contributions to International Organiza- 
tions”: Provided, That authority made available by this joint resolu- 
tion shall be available from April 30, 1980, and shall remain available 
until May 31, 1980: Provided further, That obligations of the Federal 
Trade Commission made pursuant to this joint resolution shall not 
exceed $5,800,000: Provided further, That none of the funds made 
available by this joint resolution for the Federal Trade Commission 
pee be used for the final promulgation of trade regulation rules 
authorized by section 18 of the Federal Trade Commission Act, as 
amended, nor to initiate any new activities: Provided pe That no 
new trade ation rules D sip em aia under the authority of 
section 18 of the Federal Trade Commission Act, as amended, after 
August 30, 1979, are to become effective during the period covered by 

is joint resolution for the Federal Trade Commission, unless 
authorizing legislation for the Federal Trade Commission is enacted 
into law during such period. 


Approved May 1, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 1, considered and passed House and Senate. 


PUBLIC LAW 96-241—MAY 3, 1980 


Public Law 96-241 
96th Congress 
An Act 


To ensure that the compensation and other emoluments attached to the office of 
Secretary of State are those which were in effect January 1, 1977. 


Ee it emcees fy Cu Semaes ane eee of 7 


resentatives of the 
United States of America in Congress assem 


t (a) the compen- 


sation and other emoluments attached to the office of Secretary of 


thstanding any 
increase in such compensation ot emoluments under (1) the Federal 


taking effect during the period beginning 

poe which has a 

increase mes effective during pee pr ‘ 
(b) Subsection (a) of this section be effective searing the riod 

inning on the enactment of this Act and ending the earlier of noon 

of Jan 8, 1988, or the date on which the first individual 9 re 

to the office of Secretary of State after the enactment of this Act 

ceases to hold that office. 


Sec. 2. (a) Any person aggrieved by an action of the Secretary of 


State may bring a civil action in an appropriate United States district 
court to contest the constitutionality of the appointment and continu- 
ance in office of the State on the ground that such 
appointment and continuance in office is in violation of article I, 
section 6, clause 2, of the Constitution. The United States district 
courts shall have exclusive jurisdiction, without to the sum or 
value of the matter in controversy, to determine the validity of such 
appointment and continuance in office. 

) Any action brought under this section shall be heard and 
determined by a panel of three judges in accordance with section 2284 
of title 28, United States Code. review of the action of a court 
convened pursuant to such section 1 be by petition of certiorari to 
the Supreme Court. 

(c) Any judge designated to hear any action brought under this 
section shall cause such action to be in every way expedited 

(d) This section applies only with respect to the of State 
who is first appointed to that office after the enactment of this Act. 


Approved May 3, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
May lI, considered and passed Senate and House. 


94 STAT. 348 


__May 3, 1980__ 
{S. 2637] 


emoluments. 

5 USC 5312 note. 
5 USC 5332 note. 
5 USC 5312 note. 


Effective date. 


Civil action. 
22 USC 2651 
note. 


Jurisdiction. 


Hearing. 


94 STAT. 344 


May 5, 1980 
[HLR. 4197] 


Wool Products 
Labeling Act, 
amendment. 
15 USC 68. 


Repeal. 


15 USC 68b. 


Effective date. 
15 USC 68 note. 


PUBLIC LAW 96-242—MAY 5, 1980 


Public Law 96-242 
96th Congress 
An Act 


To amend the Wool Products Labeling Act of 1939 with respect to recycled wool. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 2(c) 
of the Wool Products Labeling Act of 1939 (54 Stat. 1128) is amended 
to read as follows: 

“(c) The term ‘recycled wool’ means (1) the resulting fiber when 
wool has been woven or felted into a wool product which, without ever 
having been utilized in any way by the ultimate consumer, subse- 
quently has been made into a fibrous state, or (2) the resulting fiber 
when wool or reprocessed wool has been spun, woven, knitted, or 
felted into a wool product which, after having been used in any way 
by the ultimate consumer, subsequently has been made into a fibrous 
state.” 

(b) Subsection (d) of section 2 of the Wool Products Labeling Act of 
1939 is repealed. 

(c) Subsections (e), (f, (g), (h), and (i) of section 2 of the Wool 
Products Labeling Act of 1939 and all references thereto are redesig- 
nated as subsections (d), (e), (f), (g), and (h), respectively. 

(d) Section ah ef pe Act, as redesignated by subsection (c) of this 
section, is amend A striking out » reprocessed wool, or reused 
wool” and nota in lieu thereof “‘or recycled wool”. 

Sec. 2. Section 4(a)(2A) of the Wool Products Labeling Act of 1939 
is amended— 

(1) by striking out “(2) reprocessed wool; (3) reused wool” and 
inserting in lieu thereof “(2) recycled wool”; 

(2) by striking out “(4)” and inserting in lieu thereof “(3)”; and 

(3) by striking out “(5)” and by inserting in lieu thereof “4y”, 

Sec. 3. The amendments made by this Act shall take effect with 
respect to wool bane manufactured on or after the date sixty days 
after the date of enactment of this Act. 


Approved May 5, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-795 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 96-655 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Mar. 11, considered and passed House. 

Apr. 23, considered and passed Senate. 


PUBLIC LAW 96-2483—MAY 16, 1980 


Public Law 96-243 
96th Congress 
Joint Resolution 


ion for the food stam moarem, for. the figeal 
Eas 1000, ton the Docent ot of Agriculture iat 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the gp ge a is 
appropriated, out of any money in the not otherwise 
appropriated, for the fiscal year ending September 30, 1980, namely: 


DEPARTMENT OF AGRICULTURE 


FOOD STAMP PROGRAM 


For an additional amount for the “Food Stamp Program”, 
$2,556. 174,000: Provided, That funds provided herein shall remain 
pecan x until September 30, 1980, in accordance with section 18(a) of 
the Food Stamp Act: Prov ided further, That up to 5 per centum of the 
foregoing amount may be placed in reserve to be a: oned pursu- 
ant to section 3679 of the Statutes, as amended, for use only 
in such amounts and at ig times as may become ni 


ecessary to carry 
out ok aba operations: Provided further, That the De: = of Regu 


Agriculture is directed to study the effects of regulations 
would limit benefits to ) participants i in the food stamp evar bend 
upon value of the participants’ assets, shall recommend an banelite & a 
ate level of asset value which would den or reduce ben “ ts toa 
participant and analyze the impacts of such a restriction. ropri- 
ate exemptions to this restriction should be considered. The Depart 
seth dep herve fe ta amantadine 
upon the States. The Department is to report 
in this matter not later than Jan’ eg 1981: rel further, 
abl Bil basen Of adie gic nage gd study the anes oan © advis- 
a of counting, for purposes of income in 

Se eiteuale all educational loans on which t is Find 

yarn ips, mf tation and m and veteran’s fo sisiprge benefits 

eoed f or payment o n and a any uca- 
tional institution of earning; and gg og feos subsidies 
including, but not limi os payments made by an outside party on 
behalf of an individual or household. The Department is to report to 
Congress its findings in this matter not later than January 15, 1981: 
Provided further, t notwithstanding any other provision of law, 
the Secre of i. ar shall make the determination on —_ 
fit reductions required by section 18 of the Food Stamp Act of 197 
as amended, on the basis of a total appropriation for fiscal year 1 1086 
of $9,191 000 000: Provided further, t oon appropriations shall 
not exceed $9, 191,000,000 for fiscal yean 19 


Approved May 16, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: pe betta ‘nonin on Appropriations) and No. 96-973 (Comm. of 
nference 
CONGRESSIONAL RECORD, Vol. hina 
May 13, considered —s passed H. 
May 14, considered and a Taial Geunte: amended. 
May 15, House agreed to conference report; receded and concurred in Senate 
amendments with amendments; Senate agreed to conference report and 
concurred in House amendments. 


94 STAT. 345 


_May 16, 1980_ 
(H.J. Res. 545] 


Food stamp 
program, 

additional 

appropriations. 


7 USC 2027. 
31 USC 665. 


latory 
effects of benefit 
limitations, 


study. 
7 USC 2014 note. 


Report to 
Congress. 
7 USC 2014 note. 


Renee to 
Congress. 


7 USC 2027. 


94 STAT. 346 


May 19, 1980 


(H.R. 126] 


Department of 
the Interior. 
Privately 
donated funds, 
acceptance and 
expenditure. 


16 USC 470h-1. 


16 USC 470a. 


16 USC 470b. 


16 USC 470h. 


Transfer of 
funds. 


Appropriation 
authorization. 
16 USC 470t. 


PUBLIC LAW 96-244—MAY 19, 1980 


Public Law 96-244 
96th Congress 
An Act 


To permit the Secretary of the Interior to accept privately donated funds and to 
expend such funds on property on the National Register of Historic Places. 


Be it enacted by the Senate one House of a gine of the 
United States of America in Congress assembled, That the Act 
entitled “An Act to establish a program for the preservation of 
additional historic iy ation throughout the Nation, and for other 

urposes”, approved October 15, 1966 (80 Stat. 915; as amended, 16 
: 410a). is further amended by adding a new section 109 as 

ollows: 

“Sec. 109. (a) In furtherance of the —— of this Act, the 
Secretary may accept the donation of funds which may be expended 
by him for projects to acquire, restore, pececter, or recover data from 
any district, buil , structure, site, or object which is listed on the 
National Register of Historic Places established pursuant to section 
101 of this Act, so long as the project is owned by a State, any unit of 
local pprersupen or any nonprofit entity. 

expending said funds, the Secretary shall give due consider- 

ation to sity following factors: the national significance = the Project; 

its historical value to the pevoaime gee the imminence of its destruc- 

tion or loss; and the intentions of the donor. Funds 

expended under this uipeerion shall be made available without 

to the matching requirements established by section 102 of 

this Act, bat the recipient of such funds shall be permitted to utilize 

them to match any ts from the Historic rvation Fund 
established by section 108 of this Act. 

“(c) The Secretary is hereby authorized to transfer unobligated 
funds previousl donated to the Secre for the purposes of the 
National Park Service, with the consent of the donor, and any funds 
so transferred shall be used or expended in accordance with the 
provisions of this Act.” 

Sec. 2. The Act referred to in the preceding section is further 
amended in subsection 212(a) by chang ing the period at the end 

reof to a comma, and inserting the followi eo. 500,000 in fiscal 
year 1981, $2,500,000 in fiscal year 1982, and $ "500,000 in fiscal year 


Approved May 19, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-592 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-625 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Nov. 27, considered and passed House. 

Vol. 126 (1980): Mer 19, considered and passed Senate, amended. 

1; ‘House concurred in certain Senate amendments and 
ef others with amendments. 
May 6, Senate concurred in House amendments. 


PUBLIC LAW 96-245—MAY 21, 1980 94 STAT. 347 


Public Law 96-245 
96th Congress 
An Act 


putheriee the wee of cortiied seal See tie transmission or service of matter _ May 21, 1980 _ 
mailed, is required by certain Federal laws to be transmitted or served [H.R. 5673) 


» sdeineiintdiaddte ' 
ited States of A merica in ge hg ag the first section National Labor 
OF tis Acs dune 18 1960 (74 200), is amended by adding at the Relations Board, 
end thereof the following mail. 
SGD Sects 110) of the Noting! Labor Relations Act (29 US.C. 
161(4)) is amended— 
“(A) by iserting ‘or certified’ after ‘registered’ each place it 


*PEB) by inserting ‘when’ ’ after ‘mailed or’.”. 
Approved May 21, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-659 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 96-678 accompanying S. 2101 (Comm. on Governmental 


Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 3, considered and passed House 
Vol. 126 (1980): May 7, considered and passed House in lieu of S. 2101. 


94 STAT. 348 PUBLIC LAW 96-246—MAY 23, 1980 


Public Law 96-246 


96th Congress 
An Act 
aa Mh tatoo eepstertetlion baldex He Redengnced Poecien At of 1078 to cetey out 
Endangered Utded States America in Congress aesembted That section Bet tne 
gndanee ies Act of o section 
Species Act of 1 A betel USC. 1535) is further amended 
1 in by string ot subsection (i) in its entirety and 


thorization. a 
ee pees ‘beginning October 1, 1977, and 
(3) wr) $e. 00 0 1 forthe Gaginibie Oceanis 11900, and 


Pst ong May 23, ous 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-896 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 5, considered and House. 

May 12, considered and passed Senate. 


PUBLIC LAW 96-247—MAY 23, 1980 
Public Law 96-247 
96th Congress 
An Act 
To authorize actions for redress in cases in pbc pe gh institu- 
tionalized persons secured or protected by the or laws of the United 
led Sate of America tn Congres assembled, Pat ntatives of the 
United Slaten of A menes e ih Act may be 
cited as the “Civil Rights of 
SEC. 2. DEFINITIONS. 
As used in this Act— 


(1) TO pee “institution’ Ros) oe facility Oy. ayer 
w is pe ped. pe Moc pen ee ag py teres 
Se Eee eh OTe eT oe vision of a Sta 


an 
a mentally ill, disabled, or retarded, 
i) for persons who are or re 
or chronically ill ill or handica’ 
Gon Tell eins cc ethae eeseticuial facility: 
(iii) a pretrial detention facility; 
(iv) for juveniles— 
es sebling in hoses 


_@ Private cwned and operated faites shall ot. be deemed 
0 n 
cece h facility by the State constitutes the 

suc’ 
“-(p) the scaipt by such facilizy, on behalf of ¢ residing in 
recei , on 
eos ieeilteer OE ents te title XVI, or under a 
State plan a terol A romp 
oe sole nexus between such facility and such State; 


*" Othe li of such p clita by te ate, od Geo rece hy 
pov petal of unde era State pl lan a approved 
payments under a ra 
gars ersten ant Sige pot ea et yt 

such facility and such tate; 
(3) The term “person” means an individual, a trust or estate, a 
partnership, an association, or a corporation; 


94 STAT. 349 


__May 23, 1980_ 
(H.R. 10] 


Civil Rights of 


Institutionalized 


note. 
42 USC 1997. 


e) ae 1381, 
2 "USC 1396. 


94 STAT. 350 


42 USC 1997a. 


USC prec. title 1. 


Attorney's fee, 
allowance. 


42 USC 1997b. 


PUBLIC LAW 96-247—MAY 23, 1980 


(4) The term “State” means any of the severa! States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any of the territories 
and possessions of the United States; 

(5) The term “legislative days” means any calendar day on which 
either House of Congress is in session. 


SEC. 3. INITIATION OF ACTIONS. 


(a) Whenever the Attorney General has reasonable cause to believe 
that ay State or political subdivision of a State, official, employee, or 
agent thereof, or other person acting on behalf of a State or political 
subdivision of a State is subjecting persons residing in or confined to 
an institution, as defined in section 2, to egragions or flagrant 
conditions which deprive such persons of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the 
United States causing such persons to suffer grievous harm, and that 
such deprivation is pursuant to a pattern or practice of resistance to 
the full enjoyment of such rights, privileges, or immunities, the 
Attorney General, for or in the name of the United States, may 
institute a civil action in any appropriate United States district court 
against such party for such equitable relief as may be appropriate to 
insure the minimum corrective measures necessary to insure the full 
enjoyment of such rights, privileges, or immunities, except that such 
equitable relief shall be available under this Act to persons residing 
in or confined to an institution as defined in section 2(1(B\ii) only 
insofar as such persons are subjected to conditions which deprive 
them of rights, privileges, or immunities secured or protected by the 
Constitution of the United States. 

(b) In any action commenced under this section, the court may 
allow the prevailing party, other than the United States, a reasonable 
attorney’s fee against the United States as part of the costs. 

(c) Any complaint filed by the Attorney General pursuant to this 
section shall be personally signed by him. 


SEC. 4, CERTIFICATION REQUIREMENTS. 


(a) At the time of the commencement of an action under section 2 
the Attorney General shall certify to the court— 

(1) that at least 49 calendar days previously he has notified in 
writing the Governor or chief executive officer and attorney 
general or chief legal officer of the appropriate State or political 
subdivision and the director of the institution of— 

(A) the alleged conditions which ry on rights, privileges, 
or immunities secured or protected by the Constitution or 
laws of the United States and the alleged pattern or practice 
of resistance to the full enjoyment of such rights, privileges, 
or immunities; 

(B) the supporting facts giving rise to the alleged condi- 
tions and the all pattern or practice, including the dates 
or time period during which the elere conditions and 
pattern or practice of resistance occu ; and when feasible, 
the identity of all persons reasonably suspected of being 
involved in causing the alleged conditions and pattern or 
practice at the time of the certification, and the date on 
which the alleged conditions and pattern or practice were 
first brought to the attention of the Attorney General; and 

(C) the minimum measures which he believes may remedy 
the alleged conditions and the alleged pattern or practice of 
resistance; 


PUBLIC LAW 96-247—MAY 23, 1980 


94 STAT. 351 


(2) that he has notified in writing the Governor or chief Notification of 


executive officer and atto: general or chief legal officer of the 
appropriate State or political subdivision and the director of the 
institution of his intention to commence an investigation of such 
institution, that such notice was delivered at least seven days 
real to the commencement of such investigation and that 

ween the time of such notice and the commencement of an 
action under section 3 of this Act— 

(A) he has made a reasonable good faith effort to consult 
with the Governor or chief executive officer and attorney 
general or chief legal officer of the p gtegzerd State or 
political subdivision and the director of the institution, or 
their designees, regarding financial, technical, or other as- 
sistance pa may be available from the United States and 
which he believes may assist in the correction of such 
conditions and pattern or practice of resistance; 

(B) he has encouraged the appropriate officials to correct 
the alleged conditions and pattern or practice of resistance 
through informal methods of conference, conciliation and 
persuasion, including, to the extent feasible, discussion of 
the possible costs and fiscal impacts of alternative minimum 
corrective measures, and it is his opinion that reasonable 
efforts at voluntary correction have not succeeded; and 

(C) he is satisfied that the appropriate officials have had a 
reasonable time to take appropriate action to correct such 
conditions and pattern or practice, taking into consideration 
the time required to remodel or make necessary changes in 
physical facilities or relocate residents, reasonable legal or 
procedural requirements, the urgency of the need to correct 
such conditions, and other circumstances involved in cor- 
recting such conditions; and 

(3) that he believes that such an action by the United States is 
of general public importance and will materially further the 
vindication of rights, privileges, or immunities secured or pro- 
tected by the Constitution or laws of the United States. 

(b) Any certification made by the Attorney General pursuant to 
this section shall be personally signed by him. 


SEC. 5. INTERVENTION IN ACTIONS. 


(a1) Whenever an action has been commenced in any court of the 
United States seeking relief from egregious or flagrant conditions 
which deprive persons residing in institutions of any rights, privi- 
leges, or immunities secured or protected by the Constitution or laws 
of the United States causing them to suffer grievous harm and the 
Attorney General has reasonable cause to believe that such depriva- 
tion is pursuant to a peleerns or practice of resistance to the full 
enjoyment of such rights, privileges, or immunities, the Attorney 
General, for or in the name of the United States, may intervene in 
such action upon motion by the Attorney General. 

(2) The Attorney General shall not file a motion to intervene under 
paragraph (1) before 90 days after the commencement of the action, 
except that if the court determines it would be in the interests of 
justice, the court may shorten or waive the time period. 

(b\(1) The Attorney General shall certify to the court in the motion 
to intervene filed under subsection (a)— 

(A) that he has notified in writing, at least fifteen days 
previously, the Governor or chief executive officer, attorney 
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general or chief legal officer of the appropriate State or political 
Fagerrng valleged conditi of the — tution of— 

@ the con sem which deprive rights, privileges, 
or immunities secured o seoted by the Constitution or 
laws of the United States ¢ ona the soo alleged pattern or — 
of resistance to the full enjoyment of such rights, privileges, 
or immunities; 

(ii) the supporting facts giving rise to the alleged condi- 
tions, including the dates and time period during which the 
alleged conditions and pattern or practice of resistance 

; ani 

(iii) to the extent feasible and consistent with the interests 
of other plaintiffs, the minimum measures which he believes 
may remedy the alleged conditions and the alleged pattern 
or practice of resistance; an 

(B) that he believes that such intervention by the United States 
is of general cone qh ee and will materially further the 
vindication of rights, privileges, or immunities secured or pro- 
tected by the Constitution or laws of the United States 

(2) Any certification made by the Attorney General pursuant to 
this subsection shall be personally signed by him. 
(c) Any motion to intervene made by the Attorney General pursu- 
ant to this section shall be personally signed by him. 
Attorney's fee, (d) In any action in which the United States joins as an intervenor 
allowance. under this section, the court may allow the prevailing party, other 
than the United States, a reasonable attorney’s fee against the 
United States as part of the costs. No’ in this subsection 
precludes the award of attorney’s fees available under any other 
provisions of the United States Code. 


42 USC 1997d. SEC. 6. PROHIBITION OF RETALIATION. 


No person reporting conditions which may constitute a violation 
under this Act shall be subjected to retaliation in any manner for so 
reporting. 

42 USC 1997e. SEC, 7. EXHAUSTION OF REMEDIES. 


(a1) Subject to the provisions of paragraph (2), in any action 
brought pursuant to section 1979 of the Revised Statutes of the 
United States (42 U.S.C. 1983) by an adult convicted of a crime 
confined in any jail, prison, or other correctional facility, the court 
shall, if the court believes that such a requirement would be appropri- 
ate and in the interests of justice, continue such case for a period of 
not to exceed ninety days in order to require exhaustion of such plain, 
speedy, and effective siministresve remedies as are available. 

(2) The exhaustion of administrative remedies under paragraph (1) 
may not be required unless the Attorney General has certified or the 
court has determined that such administrative remedies are in 
substantial com y aompes with soe minimum acceptable standards 
promulgated under subsection (b 

Grievance (bX1) No later than one aiceed eighty days after the date of 
a enactment of this Act, the Attorney General shall, after consultation 
— with persons, State and local agencies, and organizations with back- 
ace and expertise in the area of corrections, promulgate mini- 

for the development and implementation of a plain, 

poses and effective system for the resolution of grievances of adults 

Publication in | confined in any jail, prison, or other correctional facility. The 
Federal Attorney General shall submit such proposed standards for publica- 


r. 
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tion in the Federal Register in accordance with section 553 of title 5, 
United States Code. Such standards shall take effect thirty legislative 
days after P serpy unless, within such period, either House of 
Congress adopts a resolution of disapproval of such standards. 

(2) The minimum standards shall provide— 

(A) for an advisory role for employees and inmates of any jail, 
prison, or other correctional institution (at the most decentral- 
ized level as is reasonably possible), in the formulation, imple- 
mentation, and operation of the system; 

(B) specific maximum time limits for written replies to griev- 
ances with reasons thereto at each decision level within the 
system; 

(C) for priority processing of grievances which are of an 
emergency nature, including matters in which delay would 
subject the grievant to substantial risk of personal injury or 
other damages; 

(D) for safeguards to avoid reprisals against any grievant or 
participant in the resolution of a grievance; and 

(E) for independent review of the disposition of grievances, 
including alleged reprisals, by a person or other entity not under 
the direct supervision or direct control of the institution. 

(cX1) The Attorney General shall develop a procedure for the 
prompt review and certification of systems for the resolution of 

evances of adults confined in any jail, prison, or other correctional 
acility, or pretrial detention facility, to determine if such systems, as 
voluntarily submitted the various States and political subdivi- 
sions, are in substantial compliance with the minimum standards 
promulgated under subsection (b). 

(2) The Attorney General may suspend or withdraw the certifica- 
tion under paragraph (1) at any time that he has reasonable cause to 
believe that the grievance procedure is no longer in substantial 
— with the minimum standards promulgated under subsec- 

on (b). 

(d) The failure of a State to adopt or adhere to an administrative 
grievance procedure consistent with this section shall not constitute 
the basis for an action under section 3 or 5 of this Act. 


SEC. 8. REPORT TO CONGRESS. 


‘ The Sgeryrc cco meine fre his oak to Congress on the 
usiness of the ent of Justice pre ursuant to section 
522 of title 28, United States Code— B 

(1) a statement of the number, variety, and outcome of all 
actions instituted pursuant to this Act including the history of, 
precise reasons for, and procedures followed in initiation or 
intervention in each case in which action was commenced; 

(2) a detailed explanation of the procedures by which the 
Department has received, reviewed and evaluated petitions or 
complaints regarding conditions in institutions; 

(3) an analysis of the impact of actions instituted pursuant to 
this Act, including, when feasible, an estimate of the costs 
incurred by States and other political subdivisions; 

(4) a statement of the financial, technical, or other assistance 
which has been made available from the United States to the 
State in order to assist in the correction of the conditions which 
are alleged to have deprived a person of rights, alae neat or 
immunities secured or protected by the Constitution or laws of 
the United States; and 
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(5) the progress made in each Federal institution toward 
meeting existing promulgated standards for such institutions or 
constitutionally guaranteed minima. 

42 USC 1997g. SEC. 9. PRIORITIES FOR USE OF FUNDS. 


(a) It is the intent of Congress that deplorable conditions in 
institutions covered by this Act amounting to deprivations of rights 
USC prec. title1. protected by the Constitution or laws of the United States be 
corrected, not only by litigation as contemplated in this Act, but also 
by the voluntary good faith efforts of agencies of Federal, State, and 
local governments. It is the further intention of Congress that where 
Federal funds are available for use in improving such institutions, 
priority should be given to the correction or elimination of such 
unconstitutional or illegal conditions which may exist. It is not the 
intent of this provision to require the redirection of funds from one 
program to another or from one State to another. 


42 USC 1997h. SEC. 10. NOTICE TO FEDERAL DEPARTMENTS. 


At the time of notification of the commencement of an investiga- 
tion of an institution under section 3 or of the notification of an 
intention to file a motion to intervene under section 5 of this Act, and 
if the relevant institution receives Federal financial assistance from 
the Department of Health and Human Services or the Department of 
Education, the Attorney General shall notify the appropriate Secre- 

of his action and the reasons for such action and shall consult 

with such officials. Following such consultation, the Attorney Gen- 

eral may proceed with an action under this Act if he is satisfied that 

— — is consistent with the policies and goals of the executive 
ranch. 


42 USC 1997i. SEC. 11, DISCLAIMER—STANDARDS OF CARE. 


Provisions of this Act shall not authorize promulgation of regula- 
tions defining standards of care. 


42 USC 1997). SEC. 12. DISCLAIMER—PRIVATE LITIGATION. 


The provisions of this Act shall in no way expand or restrict the 
authority of parties other than the United States to enforce the legal 
rights which they may have pursuant to existing law with regard to 
institutionalized persons. In this regard, the fact that the Attorney 
General may be conducting an investigation or contemplating litiga- 
tion pursuant to this Act shall not be grounds for delay of or prejudice 
to any litigation on behalf of parties other than the United States. 


Approved May 23, 1980. 
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Public Law 96-248 
96th Congress 
An Act 


To amend the Act of November 8, 1978 se Stat. 3095), to designate certain Cibola 
“yg Forest lands as additions to the Sandia Mountain Wilderness, New 
exico. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t section 3 of the 
Act of November 8, 1978 (92 Stat. 3096), is amended by adding the 
following new subsection at the end thereof: 

“(c) In furtherance of the purposes of the Wilderness Act of 1964 (78 
Stat. 890) and section 2(g) of the Endangered American Wilderness 


Act of 1978 (92 Stat. 42), the western exterior boundary of the Sandia \v! 


Mountain Wilderness is extended to a line beginning at the closing 
corner between sections 35 and 36 of township 11 north, range 4 east, 
on the south boundary of the Elena Gallegos Grant and extending 
north 2,700 feet; thence east 1,515 feet; thence north 1,260 feet; thence 
east 3,160 feet; thence north 4,125 feet; thence north 42 degrees east, 
4,480 feet; thence north 1,710 feet; thence west 3,235 feet; thence 
north 19 degrees west, 2,350 feet; thence west 1,400 feet; thence north 
3,820 feet to a point on the north boundary of such grant; thence 
south 81 degrees 30 minutes east, 150 feet along the boundary of such 
grant to the 7%-mile corner. Such boundary will enclose approxi- 
mately 6,423 acres of the lands in the grant as it is described in 
section 1 of this Act. Such lands, upon acquisition by the United 
States, will be administered as a part of the Sandia Mountain 
Wilderness. Subject to valid existing rights, all lands within the 
Sandia Mountain Wilderness, including those lands added to such 
wilderness by operation of this Act, and all other lands in the grant 
described in section 1 of this Act which have been or may hereafter be 
acquired by the United States, are hereby withdrawn from all forms 
of entry or appropriation under the mining laws and from the 
operation of the mineral leasing laws of the United States. 

Sec. 2. Section 4 of the Act of November 8, 1978, is amended by 
changing “$12,000,000” to “$20,000,000”. 
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owes. Sec. 3. The proviso in section 1 of the Act of November 8, 1978, is 


purchase option. to read as That the tract of land 
92 Stat. 3095. Seatsibed in this eactine sell not be included within the exterior 


Approved May 23, 1980. 
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Public Law 96-249 
96th Congress 
An Act 
May 26, 1980 
To poem Bs Stamp Act ft to improve food some program fiscal er 
ier emiieeras Begaes Sateet iad Reece 
and for purposes. _— 
Be it enacted by the Senate and House of Re,  nbeyowny ing of the 
United States of America in Commun onmenht Act may be Food Stamp Act 
cited as the “Food Stamp Act Amendments of 4, that aaa of 
; "isc 2011 note. 
TITLE I—REDUCTION IN FOOD STAMP ERROR AND FRAUD —— 
AND REVISION OF DEDUCTIONS 


MEALS IN SHELTERS FOR BATTERED WOMEN AND CHILDREN 
Me Sxc. 101. (a) Section 3 of the Food Stamp Act of 1977 is amended 7 USC 2012. 


(1) out in clause (1) of subsection (g) “and (7)” and 2 Stat. 392. 
inserting in u thereof “(7), ey na pa 
tie ing i 


G inertng immediatly, before, the riod at the end of 
eee the the ate: MAO “ Dh aan in case of women and 


children temporaril ublic or private non t 
shelters for eed won women nay a children, meals pre’ and 
served, by such shelters 


(4) inserting in the last sentence of subsection (i) after “section 
1616(e) of the Social Security Act,” the following: “temporary 42 USC 1382e. 
residents of public or private nonprofit shelters for battered 
women and children,”; ;and 
_ ©) out in clause (2) of subsection (k) “and (7)” and 
inserting in lieu thereof “(7), and (8)”. 
w) Section 10 of the Food Stamp Act of 1977 is amended as follows: . Stat. pe 
(1) inserting after “purchased” a comma; TURCS 
= striking ee comma ener aevsonye we ee ant 
inserting r “programs” ollowing: “ ic an 
oils nonprofit a oe. Set prepare and serve meals for 
ttered women and children’ 


EXCLUDING ENERGY ASSISTANCE PAYMENTS FROM INCOME 
Sec. 102. Section 5(d) of the Food Stamp Act of 1977 is amended 7 USC 2014. 


@ ine ee era lege nd thereof the foll 

pilot ore at e (3) 

ie oe Ores epee ake oe 
te, or for the purpose of providing energy 
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CONSUMER PRICE INDEX 


Sec. 103. Sete Sia) of the Foot Siamap Act of 101 eeeneay 
inserting “for all urban consumers” after “Consumer Price Ind 
each time those words appear. 


DEPENDENT CARE DEDUCTIONS FOR WORKING ADULTS 


Sec. 104. ss October 1, 1981, section 5(e) of the Food Stamp 
Act of 1977 is ay ao 

(1) in the fourth sentence, amending clause (1) to read as 
follows: Mi a mcntg care ere | for ee actual cost mare 

yments necessary for the care of a Sy at t regardless of 
ps ndent’s age, the maximum allowable level of which shall be 
$9 mon per household, when such care enables a house- 
hold member to accept or continue employment, or or training or 
esata that is preparatory for employment, and’ 

(2) in the fourth sentence, ap Sieiking ow cveryhing a a “March 
831” down to the period at the the sentence; and 

(3) in clause (B), striking out “that for the excess shelter 
expense deduction contained in clause (2) of the SP ieee 
sentence” and inserting in lieu thereof the following: 
in clause (1) of the preceding sentence”. 


EXPANDED MEDICAL DEDUCTIONS FOR THE ELDERLY 


Sec. 105. Effective October 1, 1981, section 5(eXA) of the Food 
ae of 1977 is amended by— 
M, i) ene Cmnnee apenas before “, exclusive of special 
ets, ”; an 
(2) striking out “$35” and inserting in lieu thereof “$25”. 


MEDICAL DEDUCTION FOR THE BLIND AND DISABLED IN CERTAIN AREAS 


Sec. 106. Effective October 1, 1981, section 5(e) of the Food Stamp 
Act of 1977 is amended 
(1) in the fourth and last sentences, inserting “and blindness” 
r each time “disability” appears; and 
(2) in the fourth and last sentences, striking out “title IT” each 
ime that F pppears and inserting in lieu thereof: “titles I, II, X, 


RETROSPECTIVE ACCOUNTING 


Sec. 107. Section 5(f) of the Food Stamp Act of 1977 is amended to 
read as follows: 

“(f) Household income for those pesecboids that b bY contract for 
other than an hourly or piecework basis, or by self-employment, 
derive their annual income in a period of time shorter than one year, 
shall be calculated by the State agency for the purpose of Sol neat 
household pe eee by being averaged over a twelve-month 
For those households that receive nonexcluded income of the type 
specified in subsection (dX3) of this section, such income 
calculated by being averaged over the period for which it is provided. 
State agencies shall elect and use one of the following two methods in 

calculating income for all other households: 
“(1) into account the income reasonably anticipated to 
be received by the household in the certification period for which 
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eligibility she Desachotd having: tha thinker dogs graseainig the 
uring the mney ng ‘hy Moreen the 
a cation for fod stampa s State agency 
the income that is and will be actually 
abla’ the cocoatena for the certification period; or 

available fo the household forthe certification periodsor in 

accordance with standards prescribed by the Secretary, exce 
for the month of application ce subsequent months ry 
the Secre for newly applying households (other house- 
holds reapp within days after the end of a prior 
certification period). In addition, the Secretary shall make modi- 
fications +e exce} — to this Sra abd on and significant | with 
respect to househo experiencing m an losses 
of income (including heseebalda experiencing losses of income of 
$50 per month or more) or the addition of a new member, 

households in immediate need in accordance with the provisions 
*. section 11(eX9) of this Act, art ay farmworker households, 
other classes of households if the Secretary determines that 
this method of income calculation would be impracticab to 
aig emda or would cause serious hardship for eo neh a. 
promulgating regulations governing income 
calculati i in th shall 


bags ea Acts, seen receiving income under Litle IV-A of 
Social Security Act shall = income calculated on a 
consolidated and comparable basis. 


VEHICLE USE BY HANDICAPPED HOUSEHOLD MEMBERS 


Sec. 108. The second sentence of section 5(g) of the Food Stamp Act 
of 1977 is amended by— 
(1) inserting after “other than one used to produce earned 
income” the foll “or that is necessary for transportation of 
a physically disabled ousehold member”; and 
(2) Sudking out “or to transport disabled household members”. 


STATE OPTION ON ADMINISTRATIVE FRAUD HEARINGS 


Sec. 109, Section 6(b) of the Food Stamp Act of 1977 is amended by 

oe after pe Se Pere ie : peat cece ee eee 

proceed against such alleged en 

bone garry sl wa rof at adininistraiive fraud ie ae in accordance 

es ause (1) Of subsection or pole: such matters to 

appropriate legal authorities for civil o action in accord- 
ance with clause (2) of this subsection, or both.” tg 


PERIODIC REPORTING 


a 110. Section 6(c) of the Food Stamp Act of 1977 is amended by 
out everything after the first sentence and inserting in lieu 
the the following: 

“(1) State agencies that elect to use a m of retrospective 
accounting in accordance with section 5(f)(2) of this Act shall 
require certain categories of households to file —- rts of 
sores ty Phy, even in accordance wi pre- 

Other State agencies, riage have 
seckived Gee tea of the Secretary, may also require such 
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42 USC 601. 


7 USC 2014. 
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categories of households to file periodic reports. Each household 
that is not required to file such periodic reports on a monthly 
basis shall be required to report or cause to be reported to the 
State agency, on a form designed or approved by the Secretary, 
c in income or household circumstances which the Secre- 
tary deems necessary in order to assure accurate eligibility and 
oy Ae bs held file a periodi und 
"e y househo ired to a periodic report under 
paragraph (1) of this scheoction shall, (A) if it is eligible to 
participate and has filed a timely and complete report, receive its 
allotment, based on the reported information for a Lhe month, 
within thirty days of the end of that month unless the Secretary 
Neale aiechll pedcetuien Gat pernett tine ting the cor 
av: e ures permit the of the re- 
ours information in the roe all ati oar of bases house- 
old are mentally or physically handicap or lacking in 
reading or writing skills to such a degree as to be unable to fill 
out the required forms, (C) have a reasonable period of time after 
the close of the month in which to file their reports on forms 
Pa eal by the Secretary, and (D) be afforded prompt notice of 
failure to file any report timely or completely, and given a 
reasonable opportunity to cure that failure (with any applicable 
time requirements extended accordingly) and to exercise its 
a) Regertn gnauied a be lod. aces pacasesy ta iA ob th 
“(3) Reports required to under ph (1) of this 
subsection shall be considered complete if, in accordance with 
standards prescribed by the Secretary, they contain sufficient 
information to enable the State agency to determine household 
eligibility and allotment levels. All report forms, including those 
related to periodic reports of circumstances, shall contain a 
description, in understandable terms in prominent and bold face 
lettering, of the v2 where civil and criminal isions dealing 
with violations of this Act including the p ibed penalties. The 
reporting requirements contained in paragraph (1) of this subsec- 
tion be the sole such requirements for reporting changes in 
circumstances for participating households. In promulgating 
regulations implementing these reporting requirements, the 
Secretary shall consult with the Secretary of Health and Human 
Services, and, wherever feasible, households that receive assist- 
ance under title IV-A of the Social Security Act and that are 
required to file comparable reports under that Act shall be 
provided the opportunity to file reports at the same time for 
purposes of Acts.”’. 


CONFORMING AMENDMENTS FOR RETROSPECTIVE ACCOUNTING AND 
PERIODIC INCOME REPORTING 


Sec. 111. Section 3(c) of the Food Stamp Act of 1977 is amended to 
read as follows: 

“(c) ‘Certification period’ means the period for which households 
shall be eligible to receive authorization cards. For those households 
that are required to submit periodic reports under section 6(c)(1) of 
this Act, the certification period shall be at least six months but no 
longer than twelve months. For households that are not required to 
— periodic reports, the certification period shall be determined 
as follows: 
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Coda: the cone ofa: hesehebh al) ofwhom sabers axe 
naiatos too Seleceny sei public assistance or general assist- 
ance grant, the coral dialiccinciis with the cevisd ok such 


inte Cenvceie Ee nee ee eee eave not 
less than three months: Provided, That such period may be up to 
twelve months for = household ee entirely of unem- 


chart as croamstances require forth thceo Nouseokia as to which 


there is a substantial of frequent changes in income or 
household status, and for any household on initial certification, 
as determined by the 
Sec. 112. Section RaNS) of the Food Stamp act of 1977 i is poenied 
by inserting after the — comma the following: yject to 
modification by the in light of section 5(f(2) of this Act,”. 
Sec. 113. Section 11(eX(4) o the Food Stamp Act of 1977 is amended 
by inserting immediately after “subsection” the ing: “: Pro- 
vided, That the timeliness standards for submitting the notice of 
expiration and filing an application for recertification may be modi- 
fied by the in light of of sections 5X2) and 6(c) of this Act if 
administrati ioely nechaacy”: 


PARTICIPATION BY STRIKERS 


Sec. 114. Section 6(d) of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new meet 4 (4) as follows: 

“(4) Notwithstanding any other provision of law, a household shall 
not te in the food stamp program at any time that any 
member of such household, not exempt from the work registration 

obec of ph (1) of this subsection, is on strike as 
defined in section 50102) of the Labor Management Relations Act, 
ra oe of a labor ice chat (other than cco peg rg as defined in 


section 2( 9) of the Natio Provided, That a 
household shall not lose its ee to participate in the food stamp 
ee Sng as a result of one of its members going on strike if the 


ousehold was eligible for food. rie immediately prior to such 
strike: Provided further, That such ineligibility shall not a phen to any 
household that does not contain a i ay on strike, of its 
members refuses to accept employment at a plant or site caine ofa 
strike or lockout: Provided further, That such ineligibility shall not 
apply if the household meets the income qualifications, assets re- 
quirements, and work ee requirements, as mandated in 
subsection (i) of this section. 


INCOME AND RESOURCES OF INELIGIBLE ALIEN 


Sec. 115. Section 6(f) of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new sentence as follows: “The income (less 


ineligible to icipate in the food stamp program under this 
subsection shall be considered in determining nthe eligibility and the 
hoc pel the allotment of the hounehoed of wit of which such individual is a 
m 


MATCHING OF INCOME INFORMATION AND OTHER VERIFICATION 


7 Sc. 116. Section 11(e)(8) of the Food Stamp Act of 1977 is amended 
= 


94 STAT. 361 


7 USC 2014. 


Ante, p. 358. 
7 USC 2020. 


Ante, pp. 358, 
359. 


7 USC 2015. 


29 USC 142. 
29 USC 152. 


7 USC 2015. 


7 USC 2020. 


94 STAT. 362 PUBLIC LAW 96-249—MAY 26, 1980 


(1) inserting after a fot of this Act” the following: “(in 
part through the use of , if any. 2 pauageon under 
Post, p. 367. SabtectionsG) saad Gof ection dae ot the Aca octet 


4 the State to certificatio: 
whether questionable ono the tise of any applicant househo! 
and any of eligibility react ec er Tooele oo 
within 1 the ate agency's Eo kee nenusiie 


— the State agen meer at 
7 USC 2025. loved hy the Sate army the qual control rogram 
Sooretane” 


>* 


PHOTO IDENTIFICATION 
7 USC 2020. Sec. 117. Section 11(e) argc ger coat 1977, as amended, is 


General, that it would be useful to protect the 


Inspector 
’s in to t a photographic identification 
‘onl ate i ape ae tard th cae te faces ts 


REPORTING ILLEGAL ALIENS 


Sec. 118. Section 11(e) of the Food Stamp Act of 1977, as amended 
by section 117 of this Act, is amended by adding at the end thereof a 

mow pereereres Cee Saas 
ae ie aemmeeenseies pesegregh G2 of this subieention: for the 
te reporting ion and Naturalization 
Service the State agency of a rmination by personnel 
e for the certificatio ipa oe ee ot 
that. member of a household is ineligible to ive food 
use that member is tin tho United States in 

8 USC 1101 note. ‘eialion ek ta iceaieeaenead and Nationality 


COMPUTERIZATION 


Sec. 119. Soetzen Tie) of the Food Semp Act of, 1977, as amended 
7 USC 2020. by section 118 of this Act, is ame: apa ee bapas rting “and” at the end of 
h (18) and adding at the end thereof a new paragraph (19) as 


omg) at the option of the State agency, for the establishment 
and operation of an automatic data p and information 


administration of the . 


STATE COMPLIANCE WITH LAW 
SEc. iin ci aihalalacen mim 


(1) ag hy eos oa the following: “, upon inf 
tion recei mbes rd Mae eres pees by the the 
Secretary, or or investige Secretary shall ini u 
receiving sufficient information evidencing a pattern of of 
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compliance by a State agency of a type specified in this 
subsection,”; 


on, 5 

(2) inserting “without good cause” before “to comply”; 

(8) striking out “or” before “the State plan of operation”; 

(4) inserting after “section,” the following: “or the Secre' s 
standards for the efficient and effective administration of the 
program established under section 16(b)(1) of this Act”; and 

(5) inserting before the period at the end of the second sentence 
the follow ae sn ee Fee ae 
ma e rney Gene: Secretary shall proceed 
withhold from the State such funds authorized under sections 
16(a) and 16(c) of this Act as the Secretary determines to be 
appropriate, subject to administrative and judicial review under 
section 14 of this Act.”. 

Sec. 121. Section 16(b) of the Food Stamp Act of 1977 is amended by 
striking out the last sentence thereof. 


SOCIAL SECURITY OFFICE APPLICATION 


Sec. 122. Section 11(i)(2) of the Food Stamp Act of 1977 is amended 
by striking out “simplified affidavit” and inserting in lieu thereof 
“simple application’. 


SPECIAL FINANCIAL AUDIT REVIEW OF HIGH PARTICIPATION STATES 


Sec. 123. Section 11 of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new subsection (1) as follows: 

“(1) Whenever the ratio of a State’s average food stamp participa- 
tion in any quarter of a fiscal predomi we ulation in 


estimates as provided by the Department of Commerce, Bureau of the 
Census, Serie P-25, Cane 
series)) exceeds 60 per centum, the Office of the Inspector General of 


Any 
required under the ing sentence, shall be conducted at the 
option of the Office of the Inspector General.” 


FORFEITURE OF PROPERTY INVOLVED IN ILLEGAL FOOD STAMP 
TRANSACTIONS 


Sec. 124. Section 15 of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new subsection (g) as follows: 


subsection be conducted in accordan 
tained in regulations issued by the Secretary.”’. 


94 STAT. 363 


7 USC 2025. 


93 Stat. 391. 
7 USC 2025. 


7 USC 2023. 
7 USC 2025. 


7 USC 2020. 


7T USC 2024. 


94 STAT. 364 


7 USC 2025. 


Definitions. 
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STATE INCENTIVES FOR REDUCING ERROR 
Sec. 125. Section 16(c) of the Food Stamp Act of 1977 is amended 


we (1) ee, out Effective October 1, 1978, the” and inserting in 
eu thereof 
Re inserting BA effective October 1, 1978,” after “such share 


”% inserting “(A)” after “State agency whose’ 

(4) inserting “semiannual” before Mer rataniey"s 

(5) : out “section is less” and inserting jn lieu thereof 
“@ insert a bel the period at the end thereof the foll 

(6) inserting before period at the end the: ollowing: 

“and (B) whose rate of invalid decisions in de caving eligibility as 
calculated in the quality control program conducted under sub- 
section (d)(1) of this section is less than a nationwide percentage 
that the Secretary determines to be reasonable; 

“(2) effective October 1, 1980, 65 - centum of all a“ 

rative costs in the case of a cy meeting the 
sandea contained in paragraph (1) of thie, ion; 

“(8) effective October 1, 1980, 60 per nace of all such 
administrative costs in the case of a State agency whose cumula- 
tive allotment error rate as determined under  sariraty sing my po a4 
this subsection is greater than 5 per centum but less than 
centum or the national standard payment error rate for fhe ed 
period, whichever is ees and which also meets the standard 
contained in paragraph (1)B) of this subsection; and 

“(4) effective October 1, 1980, 55 per centum of all such 

rative costs in the case of a State agency whose annual 
rate of error reduction is equal to or exceeds 25 per centum. No 
State agency shall receive more than one the increased 
federally funded shares of administrative costs set forth in 
paragraphs (1) through (4) of this subsection”. 


STATE LIABILITY FOR ERRORS 


Sec. 126. Section 16 of the Food Stamp Act of 1977 is amended by 

at the end thereof a new subsection (g) as follows: 

“(g\1) The Secretary shall institute an error liability program 
under which each State agency shall, other than for good cause as 
determined by the Secretary, pay to the Secretary or have withheld 
by the Secretary as described in paragraph (4) of this subsection, the 
amount by which the dollar value equivalent of the State agency’s 
payment error rate, as determined by the Secretary, for each six- 
month period, exceeds the dollar value equivalent of either— 

“(A) the State agency payment error rate for the base period 
_ a national annual rate of error reciaction, 98: Cobem as determined by 
Secretary, taking into account p: circumstances and 
pee of error reduction in comparable Federal or federally 
assisted public assistance programs, or 
“(B) the national standard payment error rate for the base 
period, whichever is higher. 

«(). As used in this subsection, (A) ‘base ae pets means, for fiscal 

ear 1981, the six months 1, 1979, and ending 
rch 31, 1980 and, for each year thereafter, the six months 
beginning October 1 and ending March 30 of the googes fiscal year; (B) 
a error rate’ means the percentage of all food stamp allot- 
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ments which are issued in a given period by a State agency to 
households that fail to meet the eligibility its of sections 5 
ce ak cee tn lights housebeiie, and are 


valae of all te wibcmietie tae iy scStake agunéy Gaclag ti 
particular period in question. 

“(83) The shall conduct a study to determine whether it is 
feasible to include foe comaiaieen oe pects Son aeency § Davinent 
pee areagremeat Yass Fa margwass dst “Acme Sonar haewpility 


error rate, invalid decisions by Te Sine retary determines 
to households that are in fad cable If 


paymen oe 
OF Sie Seceatiey ceabes sgiitet 4 Btate foc 


pee ih awiy a Sacer eee 


DISCLOSURE PROVISIONS 


Sec. 127. (a)\(1) Subsection (i) of section 6103 of the Internal Revenue 
Code of 1064 (calatin to diecineure of retake Wad mete return information 
the end thereof the tax administration) is amended by adding at 
the Sercdltie siting nena: 

“(7) DISCLOSURE OF CERTAIN RETURN INFORMATION BY SOCIAL 
SECURITY ADMINISTRATION TO DEPARTMENT OF AGRICULTURE AND 
TO STATE FOOD STAMP AGENCIES.— 


discl information 
to net from self-employment (as defined in 
1402), bm as defined in section B121(@) or 3401(a)), and 
payments Gettateg Ackeleeestan ag tortion he’ pa 
Social Administration as provided 
graph (1) or (5) of subsection— we 


“(C) STATE FOOD STAMP AGENCY. piglets sg 


at lenin in section Stato fod stamp agency, moans any 


94 STAT. 365 


7 USC 2014, 
2015. 


Feasibility 
study. 


Administrative 
and judicial 
review. 

7 USC 2023. 


31 USC 951 note. 


26 USC 6103. 


26 USC 1402, 


to °%121, 3401. 


7 USC 2011 note. 


94 STAT. 366 
7 USC 2012. 


26 USC 6103. 


26 USC 7213. 


Effective date. 
26 USC 6103 


note. 
42 USC 503. 


Notification to 
State agency. 


“State food 
stamp agency.” 


PUBLIC LAW 96-249—MAY 26, 1980 


ee pa genininiors the food stamp program established 
under su 

(2A) Sunperegre Ih (A) of section 6103(p)(3) of ae Code king out 
to records of een and disclosure) 4 amen 
Bs or (4\B) or (5)” and inserting in lieu thereof marie ), 4B 


(B) Paragraph (4) of section 6103(p) of such Code (relati 
SV paregranh ts precedes mabpetigredh (As theeeit sea, mucho 
such paragra’ subparagrap and inse 
in lieu the “Oxa), (6), or (7)”. 
(C) Clause (i) of section 6103(p(4XF) of such Code is amended b y 
striking out “(1X6)” and inserting in lieu thereof “(1(6) or (7)”. 
(D) The first sentence of paragraph (2) of section 7213(a) of such 
Code is amended— 
ine Be Festi fe out “or any educational institution” and insert- 
u thereof “any educational een or cay State food 
ain agency (as cpg in section 61030)(7\C) 
_ Gi) by striking out “subsection (d), (1X6), a ”(m)(4)(By” and 
idperting't in lieu baeroat “subsection (d), (1)(6) or (7), or (m)(4)(B)”. 
@ The amendments made by this subsection shall take effect on 
the date of the enactment of this Act. 
(b\(1) Section 308 of the Social Security Act is amended by adding at 
the end thereof the following new subsection: 
1a) The State agency charged with the administration of the 


te 

ACAD shall disclose, upon best and on a reimbursable basis 
to officers and employees of Department of Agriculture and 
to officers or employees of any State food stamp agency any of the 
oo information contained in the records of such State 


OG) we e information, 

“(ii) whether an individual is receiving, has received, or 
has made application for, unemployment compensation, ani 
the amount of any such compensation being received (or to 
be received) by such individual, 

“(ii) the current (or most recent) home address of such 
individual, an 

“(iv) whethat an individual has refused an offer of em mpl 
ant and, if so, a description rf the ce armes: SO 0 

the terms, conditions, and rate of pay therefor, an 

“(By shall establish such safeguards as are necessary ‘on 


rap! : 
for purposes af decent an individ ibility for bene- 
fits, or the amount of benefits, under the ‘foc stamp program 
established under the Food Stamp Act of 1977. 

“(2) ccrog et the Secretary Pap tap gesit 2 - , after ahie ition and 
opportunity for e agency charged wi e admin- 
istration. of nae State Ler finds = there is “or une to warre 

men , the Secre 
Labor shall Notify ctimceenete agency thet erthes pe iyments will not 
berinada to tigndieetereutil hos te satin fied that there ion longer an. 
such failure. Until the Secretary of Labor is so satisfied, he s 
make _ cra ee to the Secretary of the Treasury with 


“A3) Fox Foe ma ae ns of this subsection, the term ‘State food pe 
agency’ means any agency described in section 3(n\(1) of the F 
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Stamp Act of 1977 which administers the food stamp program 7 USC 2012. 
pion Bie en hil vl 

(2) Paragraph (2) of section 804(a) of the Social Security Act is 42 USC 504. 
REE EE IE, Wee aoe SE GP and Lnaeatings ae Tee 
thereof “‘ (b), (c), or (d)” 

(3) The amendments made by this subsection shall take effect on epasine sass. 
January 1, 1983. USC 503 note. 

PAYMENT OF CERTAIN LEGAL FEES 


SEc. 1 Costin 20 ok the Fou See ae ar ,as amended by 7 USC 2025. 


section 126 of this Act, is amended by at the end thereof a new 
subsection (h) as follows: 

“(h) Notwi any other provision of law, counsel may be 
employed and co Wea corte cue, bad, sad cler Gagenete 
incidental othe defense of officers and employees need oe 
of Agriculture be paid in judicial or 


ve D 
to which such rs and emp have been —. and 
that arise diestly out of ther performance of duties this Act; 
and”, 


COST SHARING FOR COMPUTERIZATION 


Sec. 129. Section 16 of the Food Stamp Act of 1977, as amended by 
saatiog 125 of thid Kast, ip aneandiad bes aidiiti ot tha ecnd theceot a. nem 
subsection (i) as follows: 

“(i) Effective October 1, 1980, eg Secceteny seantboriaed to pay, to 
each State agency an amount equal to— 

“15 per centum of the costs incurred by the State agency in the 
pone and information seieval eaten iat the Serta 


eR ton OE preg g 
ty 
Act: Provided, That there shall be no such payments to the extent 42 USC 601. 


with the food stamp program: Provided any costs 
matched under this subsection shall be ded 1 in dune the 
State —.s administrative costs ibe excluded in detormin this 
section.” 

CONTINUATION OF CASH-OUT PILOT PROJECTS 


Sec. 130. Section 17(bX1) of the Food Stamp Act of 1977 is 7 USC 2026. 
amended by adding at the end thereof a new sentence as follows: 
“Any pilot or rimental project implemented under this para- 
graph involving the payment of the value of allotments in the form of 
= to eligible households shall be continued until October 1, 1981, if 
the State so requests.”’. 


WORKFARE JOB-SEARCH TIME PERIOD 


Sec. 131. Section 17(bX2) of the Food Stamp Act of 1977, as 
> See after the the phrase “thirty inthe Post, p. 368. 
second sentence the following: ten days in at least one pilot project 
area designated by the Secretary)”. 


79-194 O—81—pt. 127 : QL3 
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WORKFARE PILOT PROJECT REVISIONS 


7 USC 2026. Sec. 132. (a) Section 17(b)(2) of the Food Stamp Act of 1977 is 
Ante, p. 367. amended by striking out everything after “Act,” in the last sentence 
and inserting in lieu thereof the following: “shall issue interim 


1981, shall issue a final report describing the results of such pilot 
projects based upon their operation from their commencement 


through the year September 30, 1981, and shall pay to 
the agencies or organizations operating such ilot projects 50 per 
centum of costs involved in such operation.”. 


Effective date. (b) The aE per pe of section 17(b\(2) of the Food Stamp Act of 1977 
T USC 2026 note. for the sharing of epimers conte, 90 etoet ty Snes ey cr 
this section, shall be effective on the date of enactment of this Act 


STUDY OF CPI 


7 USC 2026. Src. 133. Section 17 of the Food Stamp Act of 1977, is amended by 
adding at the end cong pe new subsection (e) as follows: 

“(e) The Director of oe ee Budget Office, in consulta- 
tion with the Secretary, the Secretary of Commerce, and the Secre- 
tary of Labor, shall review the Consumer Price Index and the various 
alternative consumer price or cost-of-living indices, such as the 
Personal Consumption nditure (PCE) De Deflator, to examine the 
limitations of each statistical alternative and the factors causing the 


with their own prior indices in measuring 
the rate of inflation. The study shall seek to determine 
Gunrctice Peics lade St Cis wom accra wotenetine toot er the 
food stamp program, or whether an alternative or combination of 
altetoatives may be the more accurate indexation base to reflect 
Results, reportto consumer prices or in the costs of living. The Director of the 
pee ch rromaag Co: ional Budget shall report thee results of the study to 
er the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, together with such recommendations as the Director deems 


appropriate, by February 1, 1981.”. 


USE OF FEDERAL FUNDS TO INTERFERE WITH PROGRAM 
IMPLEMENTATION 


98 Stat, $80. reg 184. Section 18(a) of the Food Stamp Act of 1977 is amended 


Post, p. 370. op inoeating ay” immediately after the subsection designation; 


an) ) adding at the end thereof a new paragraph (2) as follows: 

(2) No funds authorized to be under this Act or any 

grou’ ae emia t pa roe inde to interfere 

, Or ion ai re 

Nex ite the implementation ofany S dorialeit of ie het or aay 

rule, tion, or al i a thereunder, that this limitation 

shall not app: ak abet ea of legal and related assistance in 

connection wi proceeding or action before any State or Federal 

President shall ensure that this paragraph is 

complied with by euch order or other means as the President t deems 
apemcion.”. 
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ANNUAL ADJUSTMENT OF THE THRIFTY FOOD PLAN 
Sec. 135. Section 3(0) of the Food Stamp Act of 1977 is amended 7 USC 2012. 


(1) striking out “and” before “(4)”; 

(2) inserting “through senuery 1, 1980,” after “(4)”; and 

(3) inserting before the at the end thereof the following: 
“, (5) on January 1, Tewiadk Ga-cueet ook ee ate 
nearest dollar increment to reflect changes in the cost of the 
thrifty food plan for the twelve months ending the preceding 
September 30, and (6) on January 1, 1982, so a pri the cost of such 
diet to the nearest dollar increment to reflect changes in the cost 


the thrifty food Band the for the p Devin months ending the 
pin eemoe and the subsequent three 


months ending oer 30 and the para ibnene 
a pe 1 as projected by the Secretary 
in light of the best available data”. 


ADJUSTMENTS OF DEDUCTIONS 
Src. 186. Section 5(e) of the Food Stamp Act of 1977 is amended 293 Stat. 390. 


7 USC 2014. 
@) striking out the comma after “1978” in the second sentence ala 
and inserting “through January 1, 1980,” immediately there- 


after; 

(2) inserting before the period at the end of the second sentence 
the following: “, and, on January 1, 1981, shall be adjusted to the 
nearest $5 to reflect such changes for the twelve months ending 
the preceding September 30; and, on January 1, 1982, shall be 
adjusted to the nearest $5 to reflect such changes for the twelve 
months ending the preceding September 30 and the subsequent 
three months ending December 31 as projected by the Secretary 
in light of the best available data; and, as of every Jan 1 
thereafter, for the nine months ending the preceding Se 
30 and the subsequent three months ending December 31 
projected by the Secretary in light of the best available data”; 

(8) striking out hepromcniony July 1, 1978)” in clause (2) of the 
fourth sentence and inserting in lieu ‘thereof “on July 1, 1978, 
and July 1, 1979” in lieu thereof; and 

(4) inserting before the period at the end of the fourth sentence 
the following: “, on January 1, 1981, adjusted to the nearest $5 
increment to reflect such changes for the eighteen-month period 
ending the preceding September 30, and, on January 1, 1982, 
adjusted to the nearest $5 to reflect such changes for the twelve 
months ending the preceding September 30 and the subsequent 
three months ending December 31 as projected by the Secretary 
in light of the best available data, and, on every January 1 
prt adjusted pany to the ——, $5 —— to 
re such changes for the nine months ending the preceding 
September 30 and the subsequent three months ending Decem- 
5 wih 81 projected by the Secretary in light of the best available 


94 STAT. 370 


7 USC 2014. 


7 USC 2015. 


93 Stat. 389. 
7 USC 2027. 
Ante, p. 368. 


PUBLIC LAW 96-249—MAY 26, 1980 


ADJUSTMENT OF POVERTY GUIDELINES 


Sec. 187. peerage Bec fot of 1017 inmendel by 
t everything after ‘ contiguous 
inserting & posing wa tise thereat 


REDUCTION IN ASSETS LIMITATIONS 


ion 5(g) of the Food Stamp Act of 1977 is amended by 
Pre out “$1, Set eto” and inserting in lieu thereof “$1,500”. 


RESTRICTION ON STUDENT PARTICIPATION 


Sec. 189. Pevecptiiog afler “Ch” amed trosction in tien tenet tho 
striking out + i y’ and in linus thesnot the 
following: “is mentally fit and is the ages of 
eighteen and Gig enelld at least half timo n an institution of 
higher education, and Oe is not enploved a minimum of pane d 


ses beaten a tha teeulac eaenel (B) is not the head of 
program during year or is 
a household (or spouse of head) co: one or more other 
nethone whe ate dn ts of that individ use he or she 
supplies more than half of their support, or (C) is not so enrolled as a 
result of pation in the work incentive IV of 
the Security Act, as amended (42 U.S.C. 602).”. 
Sec. 140. Section 6(d) of the Food Stamp Act of 1977 is amended by 
after “person” in the thesis in clause 
) of paragraph (2) and inserting in lieu thereof the following: 
“enrolled in an m of ee en be ineligible to 
participate in the food stam stan program unles he or she meets the 
requirements of subsection (e 


TITLE I—FOOD STAMP FUNDING 


APPROPRIATIONS CEILING 

stam en 18(a) of the Food Stamp Act of 
ete Peiing 0 oat “$6,188,600,000” and inserting “$9,491,000,000” 
2 dheetaaen out “$6,235,900,000” and inserting “$9,739,276,000” 


pata om 26, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-295 accompanying H.R. 4303 (Comm. on Agriculture), No. 
as (Comm. on Agriculture), and No. 96-957 (Comm. of Con- 


ce). 
SENATE REPORTS: No. 96-236 (Comm. on Agriculture, Nutrition, and Forestry) and 
No. 96-704 (Comm. of Conference). 


Vol. 16, No. 22 (1980): May 27, Presidential sericea 
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Public Law 96-250 
96th Congress 
Joint Resolution 


To extend the expiration date of the Defense Production Act of 1950. _ May 26, 1980_ 


{S.J. Res. 175] 
aS ee Representatives of the United 
ese of Amos in Congress fos Oren That the rte food of Defense 
section 717(a) of the Defense E og out Ma Act pe 1950 oe U.S.C. App. eogmenon Act 
ay is amended rem dat h striking out “May 27, 1980” and inserting in extension. 


Approved May 26, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 16, considered and passed Senate. 
May 20, considered and passed House. 


94 STAT. 372 


May 26, 1980 
[S. 668] 


poe Creek Band 
of Umpqua 
Indian Tribe, 
filing of claims. 


25 USC 70k. 


Costs of suit and 
attorneys’ fees. 


Definition. 
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Public Law 96-251 
96th Congress 
An Act 


To DF chew the Cow Creek Band of the Umpqua Tribe of Indians to file with the 
nited States Court of Claims any claim such band could have filed with the 
Indian Claims Commission under the Act of August 13, 1946 (60 Stat. 1049). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the time limitations of sections 2401 and 2501 of title 28, United 
States Code, and of section 12 of the Act entitled ‘“‘An Act to create an 
Indian Claims Commission to provide for the powers, duties, and 
functions thereof, and for other purposes”’, 7 aabetige August 18, 1946 
(25 U.S.C. 70a), hereinafter in this Act referred to as the “Act of 
August 13, 1946”, the United States Court of Claims shall have 
urisdiction to consider any claim filed by the Cow Creek Band of the 

mpqua Tribe of Indians within five years after the date of the 
enactment of this Act respecting any matter for which a claim could 
have been filed by such d with the Indian Claims Commission 
under section 2 of the Act of A t 13, 1946, as amended by the Act 
of October 27, 1974 (25 U.S.C. 702). 

Sec. 2. In determining the amount to be awarded in any action 
under this Act, the Court of Claims shall make appropriate deduc- 
tions for all payments made by the United States on any claim for 
which an action is brought pursuant to this Act, and for all other 
offsets, counterclaims, and demands that would be permitted to be 
made by the Indian Claims Commission under the third paragraph of 
section 2 of the Act of A 18, 1946, as amended by the Act of 
October 27, 1974 (25 U.S.C. 70a), if the claim were to be determined by 
such Commission. 

Sec. 3. The Court of Claims may award to any prevailing party, 
other than the United States, in any action under this Act costs of 
suit and reasonable attorneys’ fees. The fees of such attorney or 
attorneys for all services rendered in prosecuting the claim in 
question, whether before the court or otherwise, shall, unless the 
amount of such fees is stipulated in the approved contract between 
the attorney or attorneys and the claimant, be fixed by the court at 
such amount as the court, in accordance with standards obtaining for 
prosecuting similar contingent claims in courts of law, finds to be 
adequate compensation for services rendered and results obtained, 
considering the contingent nature of the case, plus all reasonable 
expenses incurred in the prosecution of the claim, but the amount so 
fixed by the court, exclusive of reimbursements for actual i pt 
shall not exceed 10 per centum of the amount recovered in such case. 

Sec. 4. (a) For pu of this Act, the term “Cow Creek Band of 
the Umpqua Tribe of Indians” means the group of persons descended 
from persons considered members of such band for purposes of the 
treaty entered into between such band and the United States on 
September 19, 1853 (10 Stat. 1027), as ratified by the Senate on April 
12, 1854, except that such group shall not include any person, or the 
descendent of any person, who shared in the distribution of funds 
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under the Act entitled “An Act to provide for the termination of 
eae supervision over the property of Fd Klamath Tribe of 


located in the State of Sleved and the individual members 
thereof, and for other purposes”, a August 18, 1954 (25 U.S.C. 
564 et seq.), or under the Act entitled “An Act to provide for the 


termination of Federal supervision over the property of certain tribes 
and bands of Indians located in western Oregon and the individual 
penber ote = for other purposes”, approved August 13. 
et seq.). 
(b) In an: under this Act, the Council of the Cow Creek 
of : Re agon Tribe of In Indians. a nonprofit corporation 
incorporated in oie wip State of Oregon, shall be considered to be the 


aoe 

Bike we provisions of the Act of November A, ys ae 7 Stat. 301), 
shell be applicable with Se Lage to any claim filed ge Cow Creek 
Band of t Tribe of Indians with the Court of Claims 
pursuant to this in the same manner and to the same extent as if 
Posi lain eave gine tele ets iecina Claims Commission. 


Approved May 26, 1980. 


LEGISLATIVE HISTORY: 
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Public Law 96-252 
96th Congress 
An Act 


To amend the Federal Trade Commission Act to extend the authorization of appro- 
priations contained in such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “Federal Trade Commis- 
sion Improvements Act of 1980”. 


RECONSIDERATION OF ORDERS 


Sec. 2. Section 5(b) of the Federal Trade Commission Act (15 U.S.C. 
45(b)) is amended— 

(1) in the last sentence thereof, by striking out “: Provided, 
however, That” and inserting in lieu thereof “, except that (1)”, 
and by inserting before the period at the end thereof the 
following: “; and (2) in the case of an order, the Commission shall 
reopen any such order to consider whether such order aye 
any tive relief provision contained in such order) shoul 
be altered, modified, or set aside, in whole or in part, if the 
person, partnership, or corporation involved files a request with 
the Commission which makes a satisfactory showing that 
changed conditions of law or fact require such order to be altered, 
modified, or set aside, in whole or in part”; and 

(2) by adding at the end thereof the following new sentence: 
“The Commission shall determine whether to alter, modify, or 
set aside any order of the Commission in response to a request 
made by a person, pepe eel corporation under paregeaes 
(2) sed ater than 120 days r the date of the filing of such 
request.” 


DISCLOSURE OF COMMERCIAL OR FINANCIAL INFORMATION; QUARTERLY 
FINANCIAL REPORTS 


Sec. 3. (a) Section 6(f) of the Federal Trade Commission Act (15 
U.S.C. 46(f)) is amended— 

(1) by striking out “, except trade secrets and names of 
customers, as it shall deem expedient” and inserting in lieu 
thereof “‘as are”; and 

(2) by inserting before the period at the end thereof the 
following: ‘“: Prov That the Commission shall not have any 
authority to make public any trade secret or any commercial or 

cial information which is obtained from any person and 
which is pewnegen or confidential, except that the Commission 
may disclose such information to officers and employees of 
appropriate Federal law enforcement agencies or to any officer 
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or employee of any State law enforcement agency upon the prior 
certification of an officer of any such Federal or State law 
enforcement agency that such information will be maintained in 
confidence and will be used only for official law enforcement 


purposes”. 

(b) Section 6 of the Federal Trade Commission Act (15 U.S.C. 46) is 
amended by adding at the end thereof the following new undesig- 
nated paragraph: 

“The Commission shall establish a plan designed to substantially 
reduce burdens im — small businesses as a result of require- 
ments established by the Commission under clause (b) relating to the 
filing of quarterly financial reports. Such plan shall (1) be established 
after consultation with small businesses and persons who use the 
information contained in such quarterly financial reports; ay Pale 
for a reduction of the number of small businesses required to file such 
quarterly financial reports; and (3) make revisions in the forms used 
for such quarterly financial reports for the p of reducing the 
complexity of such forms. The Commission, not later than December 
31, 1980, shall submit such plan to the Committee on Commerce, 
Science, and Transportation of the Senate and to the Committee on 
Interstate and Foreign Commerce of the House of Representatives. 
Such plan shall effect not later than October 31, 1981.”. 


CONFIDENTIALITY OF LINE-OF-BUSINESS REPORTS 


Sec. 4. Section 6 of the Federal Trade Commission Act (15 U.S.C. 
46), as amended in section 3(b), is further amended by adding at the 
end thereof the following new undesignated paragraph: 

“No officer or employee of the Commission or any Commissioner 
may publish or disclose information to the P acrs or to any Federal 
agency, whereby any line-of-business data furnished by a particular 
establishment or individual can be identified. No one other than 
designated sworn officers and employees of the Commission may 
examine the line-of-business reports from individual firms, and 
information provided in the line-of-business program administered 
by the Commission shall be used only for statistical purposes. Infor- 
mation for carrying out specific law enforcement responsibilities of 
the Commission shall be obtained under practices and procedures in 
effect on the date of the enactment of the Federal Trade Commission 
Improvements Act of 1980, or as changed by law.”’. 


COMMISSION INVESTIGATIONS OF INSURANCE BUSINESSES 


Sec. 5. (a) Section 6 of the Federal Trade Commission Act, as 
amended in section 3(b) and section 4, is further amended by adding 
at the end thereof the following new undesignated paragraph: 

“Nothing in this section (other than the provisions of clause (c) and 
clause (d)) shall apply to the business of insurance, except that the 
Commission shall have authority to conduct studies and prepare 
reports relating to the business of insurance. The Commission may 
exercise such authority only upon receiving a request which is agreed 
to by a majority of the members of the Committee on Commerce, 
Science, and Transportation of the Senate or the Committee on 
Interstate and Foreign Commerce of the House of Representatives. 
The authority to conduct any such study shall expire at the end of the 
Congress during which the request for such study was made.”. 
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(b) The amendment made in subsection ) shall not be construed to 
hibit the Federal Trade Commission from participating with the 
Beeretary of Health and Human Services in a comprehensive study 
solic ev: ox pe of the Siting to th a vel ie State 
po — an re e regulation 0! insurance 
aeuisiie the: purchase by individuals who are eligible for 
nefits under the prograrm rogram of cegn' insurance benefits established 
in title XVIII of the Security Act 


ENFORCEMENT AUTHORITY 


Sec. 6. The first und ph of section 10 of the 
Federal Trade Canine her ted S.C. poHe anended— 


(1) by inserting “any” after “produce”; and 
(2) by inserting “an order of a district court of the United 
States compliance with” after “obedience to”’. 


STANDARDS AND CERTIFICATION RULEMAKINGS 


Sec. 7. Section 18(a\(1\B) of the Federal Trade Commission Act (15 
U.S.C. 57a(aX1XB)) i _ ee ety nision shall “section 5(a)(1))” the 
fol raping pt ; ap Commission s ae develop or promul- 
que any trad le or ape tee with regard to the regulation of the 

levelopment aad utilization of the standards and certification activi- 
ties pursuant to this section”’. 


ADVANCE NOTICE OF PROPOSED COMMISSION RULES 


Sec. 8. (a) Section 18(b) of the Federal Trade Commission Act (15 
U.S.C. 57a(b)) is amended— 
(1) by inserting “(1)” after the subsection designation; 
(2) by sedesignating paragraph (1) are paragraph (4) as 
Simchat h (A) through subparagraph (D), respectively; and 
(3) by adding a the end thereof the following new paragraph: 
_ “(2)(A) Prior to the publication of any notice of pro rulemak- 
pursuant to eri Secntaine the Commission shall ecg = 
ance notice o bia making in the Federal Register. Such 
advance notice shall 
“(i) contain a brief description of the area of inquiry under 
consideration, the objectives which the Commission seeks to 
achieve, and possible regulatory alternatives under considera- 
tion by the Commission; and 
“(ii) invite the response of interested parties with res to 
such pro} rulemaking, including any suggestions or alterna 
tive methods for achieving such objectives. 

“(B) The Commission shall submit such advance notice o' pel oe pore 
rulemaking to the Committee on Commerce, Science, an: por- 
tation of the Senate and to the Committee on Interstate ane Foreign 
Commerce of the House of Representatives. The Commission may use 
preset additional mechanisms oe the een spe pead use ie to 
obtain suggestions ms regarding e content of the area of inquiry before 
the ee of a general notice of proposed ruleniéking under 


(1A). 

“© i Commission shall, 30 days before the paeen of a 
notice of proposed rulemaking pursuant to Ih (1A), submit 
such notice to the Committee on Commerce, Science, on Transporta- 
tion of the Senate and to the Committee on Interstate and Foreign 
Commerce of the House of Representatives.”’. 
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(bX1) Section 18(c) of the Federal Trade Commission Act (15 U.S.C. 
57a(c)) is amended by striking out “subsection (b\3)” and inserting in 
lieu thereof ‘subsection (b\1)(C)”. 

(2) Section 18(eX5XC) of the Federal Trade Commission Act (15 
U.S.C. 57a(eX5\C)) is amended by striking out “subsection (b\4)” and 
inserting in lieu thereof “subsection (b\\1)(D)”. 


PRESIDING OFFICER AT RULEMAKING PROCEEDINGS 


Sec. 9. (a) Section 18(c) of the Federal Trade Commission Act (15 
Ce Te ees re 7 
) by paragra) paragrap as 
paragraph (2) icy artaght poset ph (5), ) ee ly; and 

(2) by inserting before bee parierabit (2), as so redesignated in 
paragraph (1), the following new paragraph: 

“(1 A) The Commission shall provide for the conduct of 

gs under this subsection by hearing officers who s 
perform their functions in pas with the requirements of 
this subsection 

“(B) The officer who presides over the rulemaking proceedin 
shall be responsible to a chief presi officer who shall not 
responsible to any other officer or employee of the Commission. 
The officer who presides over the rule J abe ero shall 
make a recommended decision based upon the findings and 
conclusions of such officer as to all relevant and material 
igen ps t that such recommended decision may be made 

by another officer if the officer who presided over the proceeding 
is no sie available to the Commission. 

“(C) Except as required for the simponition of ex or matters 
as authorized by law, no presiding officer shall consult an 
person or party with respect to any fact in issue unless suc 
i aes notice and opportunity for all parties to 
participa’ 

(b) Section 18(c) of the Federal Trade Commission Act (15 U.S.C. 

57a(c)), as amended in subsection (a), is further amended— 
ae paragraph (2) thereof, as so redesignated in subsection 
Pcs: ined striking out f paragraph (2)” and inserting in lieu 


‘Bb ote Heidt h (2\B)” and li 
striking out i. and inserting in lieu 
ee fvoitere. h (8XB)”; . . 

Qi in ph (3) thereof, as =o redesignated in subsection 
(aX), b by striking out “paragraph (1)” and inserting in lieu 
thereof Dragraph (XA) thereof, a redesigonied in bsecti 

in ( e as so su ion 
(aX1), by BS out personne 1 ) and (2)” and inserting in 
ee hs (2) and (3)” 


c) Section 18(eX1\B) of the Federal Trade Commission Act (15 
use 57a(e\(1B)) is amended by out “subsection (c)(4)” and 
inserting in lieu thereof ‘ mratinactiont (cX5)”. 


COMPENSATION FOR PARTICIPATION IN RULEMAKING PROCEEDINGS 


ue “4 pes ali am 18(h) if the Federal Trade oe Act (15 
is amended by redesignating as para- 
graph (4) as by inserting after paragraph (2) following new 
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“(3) The meee of compensation which may be paid to any person 


under this subsection in connection with the Lites sis pep by such 
person in icular rulemaking under this section 

ayer ed $75, 000. The cree amount ites compensation paid 
un eee ere year to any person for all 
Nine Cae proceedings such person participates during 
such fiscal year may not exceed $50,000 


(b) Section 18(h\2) of the Federal Trade Commission Act (15 U.S.C. 
57a(h\2)) is amended to read as follows: 

(2) The Commission shall reserve an amount equal to 25 percent of 
the amount appropriated for the payment of compensation under this 
subsection for any fiscal year for use in accordance with this para- 
graph. Such reserved amount shall be available solel. feghk for age Pay: 
ment of compensation to persons who either (A) woul 
by the proposed rule involved; or (B) represent persons react Gould be be 

ea tactniod. Any portion of such reserved amount which is not used 
for Ligh Gr of compensation to such persons under this para- 
graph revert to the Treasury of the United States.”’. 

(c) Section 18(hX4) of the Federal Trade Commission Act, as so 
redesignated in subsection (a), is amended by striking out 
“$1,000,000” and inserting in lieu thereof “$750,000 

(d) Section 18h) of the Federal Trade Commission Act (15 U.S.C. 
57a(h)), as amended in subsection (a), is peer amended by adding at 
the end thereof the following new paragraph: 

(5) The Commission; in connection with the administration of this 
subsection pursuant to rules prescribed by the Commission under 
paragraph (1), shall establish a small business outreach program. 
Such p shall— 

“(A) solicit public comment from small businesses whose views 
otherwise would not be adequately represented, in order to 
ensure a fair determination in rulemaking proceedings under 
this section; and 

“(B) encourage the participation of small businesses in the 
compensation program administered by the Commission under 
this subsection by disseminating to small businesses information 
which explains the procedures and requirements applicable to 
the receipt of compensation under such 

(e) The amendments made in subsection (a) and subsection (c) are 
repealed, effective at the end of fiscal year 1982. Effective upon such 
repeal, paragraph (5) of section 18(h) of the Federal Trade Commis- 
sion Act, as added by subsection (d), is redesignated as paragraph (4) 
of section 18(h) of such Act. 


COMMISSION RULEMAKINGS RELATING TO CHILDREN’S ADVERTISING; 
PUBLICATION OF TEXT OF PROPOSED RULES 


Sec. 11. (a1) Section 18 of the Federal Trade Commission Act (15 
U.S.C. 57a) is amended by adding at the end thereof the following new 
subsection: 

“(i) The Commission shall not have any authority to promulgate 
any rule in the children’s advertising proceeding pending on the date 
of the enactment of the Federal Trade Commission Improvements 
Act of 1980 or in any substantially similar proceeding on the basis of a 
determination by the Commission that such ney teng constitutes 
an unfair act or practice in or affecting commerce.’ 
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(2) Section 18(a)(1) of the Federal Trade Commission Act (15 U.S.C. 


57a(a\(1)) is amended by striking out “The” and inserting in lieu 
thereof “Except as provided in subsection (i), the”. 

(3) Section 18(b\1)(A) of the Federal Trade Commission Act, as so 
redesignated in section 8(a), is amended by inserting after “particu- 
larity” the following: “the text of the rule, Peep any alternatives, 
which the Commission proposes to promulgate, and”. 

(b) The Federal Trade Commission shall not have authority to 
use any funds which are authorized to be og ets to carry out 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.) for fiscal year 
1980, 1981, or 1982, under section 24 of such Act, as amended by 
section 17 and as so redesignated in section 13, for the purpose of 
initiating any new rulemaking proceeding under section 18 of such 
Act which is intended to result in, or which may result in, the 
promulgation of any rule by the Commission which prohibits or 
otherwise regulates any commercial advertising on the basis of a 
determination by the Commission that such commercial advertising 
constitutes an unfair act or practice in or affecting commerce. 

(c) The amendments made in subsection (a) shall take effect on the 
date of the enactment of this Act. The children’s advertising proceed- 
ing pending on the date of the enactment of this Act shall not proceed 
further until such time as the Commission has complied with section 
18(b\ 1A) of the Federal Trade Commission Act, as amended b: 
subsection (aX3) and as so redesignated in section 8a). In any suc 
further proceeding, interested parties shall be given a reasonable 
opportunity to present their views in accordance with section 
18(b\1XB) of the Federal Trade Commission Act, as so redesignated in 
section 8(a), section 18(b\1XC) of such Act, as so redesignated in 
section 8(a), and section 18(c) of such Act (15 U.S.C. 57a(c)). 


EX PARTE MEETINGS 


Sec. 12. Section 18 of the Federal Trade Commission Act (15 U.S.C. 
57a), as amended in section 11(a\1), is further amended by adding at 
the end thereof the following new subsections: 

“G\1) For purposes of this subsection, the term ‘outside party’ 
means any person other than (A) a Commissioner; (B) an officer or 
employee of the Commission; or (C) any person who has entered into a 


contract or any other agreement or ment with the Commis- 
sion to provide any goods or services (incl consulting services) to 
the Commission. 


“(2) Not later than 60 days after the date of the enactment of the 
Federal Trade Commission Improvements Act of 1980, the Commis- 
sion shall publish a pro rule, and not later than 180 days after 
such date of enactment the Commission shall promulgate a final rule, 
withrany sutgia patty ciodeeaing mite someaoking povesseiagad tie 
with any outside p concerni e i ing of the 
Commission. Such rule shall roviiotine— 

(A) notice of ea meeting shall be included in any weekly 
calendar prepared by the Commission; an 

“(B) a verbatim record or a summary of any such meeting, or of 
any communication relating to such meeting, shall be kept, 
pad available to the public, and included in the rulemaking 
record. 

“(k) Not later than 60 days after the date of the enactment of the 
Federal Trade Commission Improvements Act of 1980, the Commis- 
sion shall publish a proposed rule, and not later than 180 days after 
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such date of enactment the Commission shall promulgate a final rule, 
which shall prohibit any officer, employee, or agent of the Commis- 
= peti any Ro responsibility or other oy sop 
re! any proceeding wi opera’ ureau 
of the Commission, from communicating or ae to be communi- 
cated to any Commissioner or to the personal of any Commis- 
sioner any fact which is relevant to the merits of such proceeding and 
which is not on the rul record of such proceeding, unless such 
communication is made available to the public and is included in the 
rulemaking record. The provisions of this subsection shall not apply 
to any communication to the extent such communication is required 
for the disposition of ex parte matters as authorized by law.”. 


CIVIL INVESTIGATIVE DEMANDS 


Sec. 13. The Federal Trade Commission Act (15 U.S.C. 41 et seq.) is 
amended by redesignating section 20 and section 21 as section 24 and 
section 25, respectively, and by inserting after section 19 the follow- 
ing new section: 

“Sec. 20. (a) For purposes of this section: 

“(1) The terms ‘civil investigative demand’ and ‘demand’ mean 
any demand issued by the Commission under subsection (c)(1). 

“(2) The term ‘Commission investigation’ means any inquiry 
conducted by a Commission investigator for the pur of 
ascertaining whether any person is or has been engaged in any 
unfair or deceptive acts or practices in or affecting commerce 
(within the meaning of section 5(a)(1)). 

“(3) The term ‘Commission investigator’ means any eypmnes 
or investigator employed by the Commission who is charged wi 
the duty of enforcing or carrying into effect any provisions 
relating to unfair or deceptive acts or practices in or affecting 
commerce (within the meaning of section 5(a)(1)). 

(4) The term ‘custodian’ means the custodian or any deputy 
custodian designated under section 21(b)(2)(A). 

“(5) The term ‘documentary material’ includes the original or 
any copy of any book, record, report, memorandum, paper, 
communication, tabulation, chart, or other document. 

(6) The term ‘person’ means any natural person, partnership, 
corporation, association, or other legal entity, including any 
person acting under color or authority of State law. 

“(7) The term ‘violation’ means any act or omission constitut- 
ing an unfair or deceptive act or practice in or affecting com- 
merce (within the meaning of section 5(a)(1)). 

“(b) For the purpose of investigations performed pursuant to this 
section with respect to unfair or deceptive acts or practices in or 
affecting commerce (within the meaning of section 5(a)(1)), all actions 
of the ission taken under section 6 and section 9 shall be 
conducted pursuant to subsection (c). 

“(c(1) Whenever the Commission has reason to believe that any 
person may be in ion, custody, or control of any documentary 
material, or may have any information, relevant to unfair or decep- 
tive acts or practices in or affecting commerce (within the meaning of 
section 5(a)(1)), the Commission may, before the institution of any 
proceedings under this Act, issue in writing, and cause to be served 
upon such person, a civil investigative demand requiring such person 
to produce such documentary material for inspection and copying or 
reproduction, to file written reports or answers to questions, to give 
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oral testimony concerning documen: material or other informa- 
tion, or to furnish any combination of such material, answers, or 


testimony. 

“(2) Each civil investigative demand shall state the nature of the 
conduct constituting the alleged violation which is under investiga- 
tion and the provision of law applicable to such violation. 

“(3) Each civil investigative demand for the production of documen- 
tary material shall— 

“(A) describe each class of documentary material to be pro- 
duced under the demand with such definiteness and certainty as 
to permit such material to be fairly identified; 

“(B) prescribe a return date or dates which will provide a 
reasonable period of time within which the material so 
demanded may be assembled and made available for inspection 
and copying or reproduction; and 

“(C) identify the custodian to whom such material shall be 
made available. 

(4) Each civil investigative demand for written reports or answers 
to questions shall— 

“(A) propound with definiteness and certainty the reports to be 
produced or the questions to be answered; 

“(B) prescribe a date or dates at which time written reports or 
answers to questions shall be submitted; and 

“(C) identify the custodian to whom such reports or answers 
shall be submitted. 

“(5) Each civil investigative demand for the giving of oral testimony 


shall— 

“(A) prescribe a date, time, and place at which oral testimony 
shall be commenced; and 

“(B) identify a Commission investigator who shall conduct the 
investigation and the custodian to whom the transcript of such 
investigation shall be submitted. 

“(6MA) Any civil investigative demand may be served by any 
Commission investigator at ey place within the territorial jurisdic- 
tion of any court of the United States. 

“(B) Any such demand or any enforcement petition filed under this 
section may be served upon any person who is not found within the 
territorial jurisdiction of any court of the United States, in such 
manner as the Federal Rules of Civil Procedure prescribe for service 
in a foreign nation. 

‘“(C) To the extent that the courts of the United States have 
authority to assert jurisdiction over such Bare consistent with due 
process, the United States District Court for the District of Columbia 
shall have the same jurisdiction to take any action respecting 
pei waned with this section by such person that such district court 
would have if such person were personally within the jurisdiction of 
ana) Se vice or vil investigative demand nf 

“ rvice of any civil in i mand or any enforcement 
petition filed under this section be made upon : partnership, 
corporation, association, or other legal entity by— 

“(A) delivering a duly executed copy of such demand or 
petition to any , executive officer, managing agent, or 
general t of such partnership, corporation, association, or 
other legal entity, or to any t of such partnership, corpora- 
tion, association, or other legal entity authorized by appointment 
or by law to receive service of process on behalf partner- 
ship, corporation, association, or other legal entity; 
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“(B) delivering a duly executed copy of such demand or petition 
to the principal office or place of business of the partnership, 
corporation, association, or other legal entity to be served; or 

“(C) depositing a duly executed copy in the United States 
mails, by registered or certified mail, return receipt requested, 
duly addressed to such partnership, corporation, association, or 
other legal entity at its ir i office or place of business. 

“(8) Service of any civil investigative demand or of any enforcement 
petition filed under this section may be made upon any natural 
person by— 

“(A) delivering a duly executed copy of such demand or 
petition to the person to be served; or 

“(B) depositing a duly executed copy in the United States mails 
by registered or certified mail, return receipt requested, duly 
addressed to such person at his residence or principal office or 
place of business. 

“(9) A verified return by the individual serving any civil investiga- 
tive demand or any enforcement petition filed under this section 
setting forth the manner of such service shall be proof of such service. 
In the case of service by registered or certified mail, such return shall 
be accompanied by the return post office receipt of delivery of such 
demand or enforcement petition. 

“(10) The production of documentary material in response to a civil 
investigative demand shall be made under a sworn certificate, in such 
form as the demand designates, by the person, if a natural person, to 
whom the demand is directed or, if not a natural person, by any 
person having knowledge of the facts and circumstances relating to 
such production, to the effect that all of the documentary material 
required by the demand and in the possession, custody, or control of 
the person to whom the demand is directed has been produced and 
made available to the custodian. 

(11) Each reporting requirement or question in a civil investiga- 
tive demand shall be answered separately and fully in writing under 
oath, unless it is objected to, in which event the reasons for the 
objection shall be stated in lieu of an answer, and it shall be 
submitted under a sworn certificate, in such form as the demand 
designates, by the person, if a natural person, to whom the demand is 
directed or, if not a natural person, by any person responsible for 
answering each reporting requirement or question, to the effect that 
all information oo by the demand and in the possession, 
custody, control, or knowledge of the person to whom the demand is 
directed has been submitted. 

“(12)A) Any Commission investigator before whom oral teeimony 
is to be taken shall put the witness on oath or affirmation and shall 
personally, or by any individual acting under his direction and in his 
presence, record the testimony of the witness. The testimony shall be 
taken stenographically and transcribed. After the testimony is fully 
transcribed, the Commission investigator before whom the testimony 
is taken shall promptly transmit a copy of the transcript of the 
testimony to the custodian. 

‘“(B) Any Commission investigator before whom oral testimony is to 

taken shall exclude from the place where the testimony is to be 
taken all other persons except the person giving the testimony, his 
attorney, the officer before whom the testimony is to be taken, and 
any stenographer taking such testimony. 

“(C) The oral testimony of any person taken pursuant to a civil 
investigative demand shall be taken in the judicial district of the 
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United States in which such person resides, is found, or transacts 
business, or in such other as may be agreed upon by the 
Commission investigator before whom the oral testimony of such 
person is to be taken and such person. 

“(D\i) Any person compelled to appear under a civil investigative 
demand for oral testimony pursuant to this section may be accompa- 
nied, represented, and advised by an attorney. The attorney ma 
advise such person, in confidence, either upon the request of suc 
person or upon the initiative of the attorney, with respect to any 
question asked of such person. 

“(ii) Such person or attorney ae object on the record to any 
question, in whole or in part, and shall briefly state for the record the 
reason for the objection. An objection may properly be made, re- 
ceived, and entered upon the record when it is claimed that such 
person is entitled to refuse to answer the question on grounds of any 
constitutional or other legal right or privilege, including the privilege 
against self-incrimination. Such person shall not otherwise object to 
or refuse to answer any question, and shall not himself or through his 
attorney otherwise interrupt the oral examination. If such person 
refuses to answer any question, the Commission may petition the 
district court of the United States pursuant to this section for an 
order compelling such person to answer such question. 

“(iii) If such person refuses to answer any question on grounds of 
the privilege against self-incrimination, the testimony of such erg 
may be compelled in accordance with the provisions of section 6004 of 
title 18, United States Code. 

“(E\(i) After the testimony of any witness is fully transcribed, the 
Commission investigator shall afford the witness (who may be accom- 
panied by an attorney) a reasonable opportunity to examine the 
transcript. The transcript shall be read to or by the witness, unless 
such examination and reading are waived by the witness. An 
changes in form or substance which the witness desires to make shall 
be entered and identified upon the transcript by the Commission 
investigator with a statement of the reasons given by the witness for 
making such changes. The transcript shall then be signed by the 
witness, unless the witness in writing waives the signing, is ill, cannot 
be found, or refuses to sign. 

“(ii) If the transcript is not signed by the witness during the 30-day 
period following the date upon which the witness is first afforded a 
reasonable opportunity to examine it, the Commission investigator 
shall sign the transcript and state on the record the fact of the waiver, 
illness, absence of the witness, or the refusal to sign, together with 
any reasons given for the failure to sign. 

“(F) The Commission investigator shall certify on the transcript 
that the witness was duly sworn by him and that the transcript is a 
true record of the testimony given by the witness, and the Commis- 
sion investigator shall promptly deliver the transcript or send it by 
registered or certified mail to the custodian. 

“(G) The Commission investigator shall furnish a copy of the 
transcript (upon payment of reasonable charges for the transcript) to 
the witness only, except that the Commission may for good cause 
limit such witness to inspection of the official transcript of his 
testimony. 

“(H) Any witness appearing for the taking of oral testimony 

ursuant to a civil investigative demand shall be entitled to the same 
ees and mileage which are paid to witnesses in the district courts of 
the United States. 
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“(d) Materials received as a result of a civil investigative demand 
shall be subject to the procedures established in section 21. 

“(e) Whenever any person fails to comply with any civil investiga- 
tive demand duly served upon him under this section, or whenever 
satisfactory copying or reproduction of material requested pursuant 
to the demand cannot be accomplished and such person refuses to 
surrender such material, the Commission, through such officers or 
attorneys as it may designate, may file, in the district court of the 
United States for any judicial district in which such person resides, is 
found, or transacts business, and serve upon such person, a petition 
for an order of such court for the enforcement of this section. All 
process of any court to which application may be made as provided in 
this subsection may be served in any judicial district. 

“(f(1) Not later than 20 days after the service of any civil investiga- 
tive demand upon any person under subsection (c), or at any time 
before the return date specified in the demand, whichever period is 
shorter, or within such period exceeding 20 days after service or in 
excess of such return date as may be prescribed in writing, subse- 

uent to service, by any Commission investigator named in the 
emand, such pereen may file with the Commission a petition for an 
order by the Commission modifying or setting aside the demand. 

“(2) The time permitted for compliance with the demand in whole 
or in part, as deemed proper and ordered by the Commission, shall 
not run during the pendency of such petition at the Commission, 
except thet such person shall comply with a — of the 
demand not sought to be modified or set aside. Such petition shall 
specify each ground upon which the petitioner relies in seeking such 
relief, and may be based upon any failure of the demand to comply 
with the provisions of this section, or upon any constitutional or other 
legal right or privilege of such person. 

“(g) At any time during which any custodian is in custody or control 
of any documentary material, reports, answers to questions, or 
pape of oral testimony given by any person in compliance with 
any civil investigative demand, such person may file, in the district 
court of the United States for the judicial district within which the 
officesef such custodian is situated, and serve upon such custodian, a 
petition for an order of such court requiring the performance by such 
custodian of any duty imposed upon him by this section or section 21. 

“(h) Whenever any petition is filed in any district court of the 
United States under this section, such court shall have jurisdiction to 
hear and determine the matter so presented, and to enter such order 
or orders as may be required to carry into effect the provisions of this 
section. Any final order so entered shall be subject to om pursuant 
to section 1291 of title 28, United States Code. Any disobedience of 
any final order entered under this section by any court shall be 
punished as a contempt of such court. 

“(i) Notwithstanding any other provision of law, the Commission 
shall have no authority to issue a subpoena or make a demand for 
information, under authority of this Act or any other provision of 
law, unless such subpoena or demand for information is signed by a 
Commissioner acting pursuant to a Commission resolution. The 
Commission shall not delegate the power conferred by this section to 
sign subpoenas or demands for information to any other person. 

“(j) The provisions of this section shall not— 

“(1) apply to any proceeding under section 5(b); or 
*(2) app to or affect the jurisdiction, duties, or powers of any 
agency e Federal Government, other than the Commission, 
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ess of whether such jurisdiction, duties, or powers are 
derived in whole or in part, by reference to this Act.”. 


CONFIDENTIALITY 


Sec. 14. The Federal Trade Commission Act (15 U.S.C. 41 et seq.), as 
amended in section 13, is further amended by inserting after section 
20 the following new section: 

“Src. 21. (a) For purposes of this section: 

“(1) The term ‘material’ means documentary material, written 
reports or answers to questions, and transcripts of oral testi- 
mony. 

“(2) The term ‘Federal agency’ has the meaning given it in 
section 552(e) of title 5, United States Code. 

“(b)(1) With to any document or transcript of oral testimony 
received by the Commission pursuant to compulsory process in an 
investigation, a purpose of which is to determine whether any person 
may have violated any provision of the laws administe y the 
Commission, the ures established in paragraph (2) through 
paragraph (7) apply. - ‘ 

“(2A) The Commission shall designate a duly authorized agent to 
serve as custodian of documentary material, or written reports or 
answers to cuemions and transcripts of oral testimony, and such 
additional duly authorized agents as the Commission determine 
from time to time to be necessary to serve as deputies to the 


“(B) Any person eet whom any demand for the production of 
documen material has been duly served shall make such mate- 
rial available for inspection and copying or reproduction to the 
custodian ignated in such demand at the principal place of 
business of such person (or at such other place as such custodian and 
such person thereafter may agree and prescribe in writing or as the 
court may direct pursuant to section 20(h)) on the return date 
specified in such demand (or on such later date as such custodian may 
prac Sony in writing). Such person may upon written agreement 

tween such person and the custodian substitute copies for originals 


of all or any part of such material. 
“(3)(A) The custodian to whom any documen’ material, written 
reports or answers to i and transcripts of oral testimony are 


delivered shall take physical possession of such material, reports or 
answers, and transcripts, and shall be responsible for the use made of 
such material, reports or answers, and transcripts, and for the return 
of material, pursuant to the requirements of this section. 

“(B) The custodian may prepare such copies of the documentary 
material, written reports or answers to questions, and transcripts of 
oral testimony as may be required for official use by any duly 
authorized officer or employee of the Commission under tions 
which shall be promulgated by the Commission. Notwithstanding 
sub ph (C), such materi cre sage gle lb Bagh oa 
such officer or employee in connection with the taking of oral 
testimony under this section. 

‘(C) Except as otherwise provided in this section, while in the 
possession of the custodian, no documentary material, reports or 
answers to questions, and transcripts of oral testimony shall be 
available for examination by any individual other than a duly 
authorized officer or employee of the Commission without the con- 
sent of the person who produced the material or transcripts. Nothing 
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in this section is intended to prevent disclosure to either House of the 
Congress or to any committee or subcommittee of the Congress, 
except that the Commission immediately shall notify the owner or 
provider of any such information of a request for information 
designated as confidential by the owner or provider. 

“(D) While in the possession of the custodian and under such 
reasonable terms and conditions as the Commission shall prescribe— 

“(ij) documentary material or written reports shall be available 
for examination by the person who produced the material, or by 
any duly authorized representative of such person; and 

“(ii) answers to questions in writing and transcripts of oral 
peri an shall be available for examination by the person who 
produced the testimony or by his attorney. 

“(4) Whenever the Commission has instituted a proceeding against 
a person, partnership, or corporation, the custodian may deliver to 
any officer or employee of the Commission documentary material, 
written me try or answers to questions, and transcripts of oral 
testimony for official use in connection with such proceeding. Upon 
the completion of the proceeding, the officer or employee shall return 
to the custodian any such material so delivered which has not been 
received into the record of the proceeding. 

(5) If any documentary material, written reports or answers to 
Year and transcripts of oral testimony have been produced in 
the course of any investigation by any person pursuant to compulsory 
process and— 

“(A) any proceeding arising out of the investigation has been 
completed; or 

“(B) no proceeding in which the material may be used has been 
commenced within a reasonable time after completion of the 
examination and analysis of all such material and other informa- 
tion assembled in the course of the investigation; 

then the custodian shall, upon written request of the person who 
roduced the material, return to the apf any such material which 
as not been received into the record of any such proceeding (other 
than copies of such material made by the custodian pursuant to 
paragraph (3)(B)). 

“(6) The custodian of any documentary material, written reports or 
answers to questions, and transcripts of oral testimony may deliver to 
any officers or employees of appropriate Federal law enforcement 
agencies, in response to a written request, copies of such material for 
use in connection with an investigation or proceeding under the juris- 
diction of any such agency. Such materials shall not be made avail- 
able to any such agency until the custodian receives certification of 
any officer of such agency that such information will be maintained 
in confidence and will used only for official law enforcement 
purposes. Such documentary material, written reports or answers to 
questions, and transcripts of oral agree & may be used by any 
officer or employee of such agency only in such manner and subject to 
such conditions as apply to the Commission under this section. The 
custodian may make such materials available to any State law 
enforcement agency upon the prior certification of any officer of such 
agency that such information will be maintained in confidence and 
will be used only for official law enforcement purposes. 

“(7) In the event of the death, disability, or separation from service 
in the Commission of the custodian of any documentary material, 
written reports or answers to questions, and transcripts of oral 
testimony produced under any demand issued under this Act, or the 


PUBLIC LAW 96-252—MAY 28, 1980 


official relief of the custodian from responsibility for the custody and 
control of such material, the Commission promptly shall— 
“(A) designate under pon (2)(A) another duly authorized 
agent to serve as custodian of such material; and 
“(B) transmit in writing to the person who produced the 
material or testimony notice as to the identity and address of the 


successor so designated. 
Any successor designated under os (2A) as a result of the 
requirements of this paragraph s ve (with regard to the 


material involved) all duties and responsibilities imposed by this 
section upon his predecessor in office with regard to such material, 
except that he shall not be held responsible for any default or 
dereliction which occurred before his designation. 

“(c(1) All information reported to or otherwise obtained by the 
Commission which is not subject to the requirements of subsection (b) 
shall be considered confidential when so marked by the person 
supplying the information and shall not be disclosed, except in 
accordance with the procedures established in paragraph (2) and 
paragraph (3). 

“(2) If the Commission determines that a document marked confi- 
dential by the person supplying it may be disclosed because it is not a 
trade secret or commercial or financial information which is obtained 
from any person and which is privileged or confidential, within the 
meaning of section 6(f), then the Commission shall notify such person 
in writing that the Commission intends to disclose the document at a 
date not less than 10 days after the date of receipt of notification. 

“(3) Any person receiving such notification may, if he believes 
disclosure of the document would cause disclosure of a trade secret, or 
commercial or financial information which is obtained from any 
person and which is privileged or confidential, within the meaning of 
section 6(f), before the date set for release of the document, bring an 
action in the district court of the United States for the district within 
which the documents are located or in the United States District 
Court for the District of Columbia to restrain disclosure of the 
document. Any person receiving such notification may file with the 
appropriate district court or court of appeals of the United States, as 
appropriate, an application for a stay of disclosure. The documents 
ell not be disclosed until the court has ruled on the application for a 

y. 

“(d)\(1) The provisions of subsection (c} shall not be construed to 
prohibit— 

“(A) the disclosure of information to either House of the 
Congress or to any committee or subcommittee of the Congress, 
except that the Commission immediately shall notify the owner 
or provider of any such information of a request for information 
designated as confidential by the owner or provider; 

“(B) the disclosure of the results of any investigation or study 
carried out EB pe chet by the Commission, except that no 
information shall be identified nor shall information be disclosed 
in such a manner as to disclose a trade secret of any person 
supplying the trade secret, or to disclose any commercial or 
financial information which is obtained from any person and 
which is privileged or confidential; 

“(C) the disclosure of relevant and material information in 
Commission adjudicative proceedings or in judicial proceedings 
to which the Commission is a party; or 
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*(D) the disclosure to a Federal agency of Giengpeanie infor- 
mation obtained in accordance with section 3512 of title 44, 
United States Code, except that the recipient agency shall use 
ci disaggregated aaenipenry for sconene: pg or 
eee peso purposes only, and shall not disclose such informa- 
tion in an individually identifiable form. 

tmiossiadinticctite cacarlagnar o:latest nice tinaea which 
mission adju ve p or in ju ) whic 
the Commission is a party shall be governed by the rules of the 
Commission for adjudicative proceedings or by court rules or orders, 
except that the rules of the Commission shail not be amended in a 
manner inconsistent with the purposes of this section. 

“(e) Nothing in this section shall supersede any statutory provision 
which expressly prohibits or limits particular disclosures by the 
Commission, or which authorizes disclosures to any other Federal 
agency. 

“(f) Any material which is received by the Commission in any 
investigation, a purpose of which is to determine whether ony rson 
may have violated any provision of the laws administe y the 
Commission, and which is provided pursuant to any compulsory 
process under this Act or which is provided voluntarily in place of 
such compulsory process shall be exempt from disclosure under 
section 552 of title 5, United States Code.”. 


REGULATORY ANALYSES; JUDICIAL REVIEW; REGULATORY AGENDAS 


Sec. 15. The Federal Trade Commission Act (15 U.S.C. 41 et seq.), as 
amended in section 13 and section 14, is further amended by inserting 
after section 21 the following new section: 

“Sec. 22. (a) For purposes of this section: 

“(1) The term ‘rule’ means any rule promulgated by the 
Commission under section 6 or section 18, except that such term 
does not include interpretive rules, rules involving Commission 
management or personnel, general statements of policy, or rules 
relating to Commission organization, procedure, or practice. 
Such term does not include any amendment to a rule unless the 
Commission— 

“(A) estimates that such amendment will have an annual 
effect on the national economy of $100,000,000 or more; 

“(B) estimates that such amendment will cause a substan- 
tial change in the cost or price of or services which are 
used See er a industries, which are supplied 
extensively in cular geographic regions, or which are 
acquired in significant quantities by the Federal Govern- 
ment, or by State or local governments; or 

“(C) otherwise determines that such amendment will have 
a significant im upon persons subject to regulation 
under such amendment and upon consumers. 

“(2) The term ‘rulemaking’ means any Commission process for 
formulating or amending a rule. 

“(bX1) In any case in which the Commission publishes notice of a 
proposed rulemaking, the Commission shall issue a preliminary 
regulatory analysis relating to the proposed rule involved. Each 
preliminary regulatory analysis shall contain— 

“(A) a concise statement of the need for, and the objectives of, 
the proposed rule; 
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“(B) a description of any reasonable alternatives to the pro- 
posed rule which may accomplish the stated objective of the rule 
in a manner consistent with applicable law; an 

“(C) for the proposed rule, and for each of the alternatives 
described in the analysis, a preliminary analysis of the projected 
benefits and any adverse economic effects and any other effects, 
and of the effectiveness of the pro; rule and each alternative 
in meeting the stated objectives of the proposed rule. 

(2) In any case in which the Commission promulgates a final rule, 
the Commission shall issue a final regulatory analysis relating to the 
final rule. Each final regulatory analysis shall contain— 

“(A) a concise statement of ee ne need for, and the objectives of, 
the final rule; 

“(B) a descri art sertiaee of any alternatives to the final rule which 
were considered by the Commission; 

“(C) an analysis of the projected benefits and any adverse 
economic effects and any other effects of the final rule; 

“(D) an explanation of the reasons for the determination of the 
Commission that the final rule will attain its objectives in a 
manner consistent with a a. law and the reasons the 
particular alternative was chosen; an 

“(E) a summary of any significant issues raised by the com- 
ments submitted during the public comment period in response 
to the preliminary regulatory analysis, and a summary of the 
assessment by the Commission of such issues. 

“(3A) In order to avoid duplication or waste, the Commission is 
authorized to— 

“(i) consider a series of closely related rules as one rule for 
purposes of this subsection; an 

“(ii) whenever appropriate, incorporate any data or analysis 
contained ina tory analysis issued under this subsection in 
the statement of basis and pu to accompany any rule 
promulgated under section 18ax1 ), and incorporate by refer- 
ence in any preliminary or final regulatory analysis information 
contained in a notice of proposed iilenaking or a statement of 
basis and purpose. 

“(B) The Commission shall include, in each notice of proposed 
rulemaking and in each publication of a final rule, a statement of the 
manner in which the public hic y oon copies of the preliminary and 
final regulatory analyses. Th: 


pe! for te the cop: and mailing of to 
gee, weg sens Sea gt Son aa lapeye ree 


charge if if the ( Commission determines that waiver or reduction of the 
fee is in the ore interest because furnishing the information 
primarily benefits the general public. 

“(4) The Commission is authorized to delay the completion of any of 
the requirements established in this subsection by publi inthe * 
Federal Register, not later than the date of Sanietton of the final 
rule involved, a finding that the final oe ae! is being promulgated in 
response to an sak seo A ble & compliance with the 
provisions of this ion impracticable. Such publication shall 
include a statement of the reasons for such finding 

“(5) The requirements of this subsection shall not be construed to 
alter in any manner the substantive standards applicable to any 
action by the Commission, or the procedural santa otherwise 
applicable to such action. 


94 STAT. 389 


Final regulatory 
analysis, 
contents. 


Ante, p. 376. 


Preliminary and 
final regulatory 
analyses, 
availability. 


mmission may charge a reasonable fee 


eo. al in 
er: 
Register. 


94 STAT. 390 PUBLIC LAW 96-252—MAY 28, 1980 


Judicial review. “(cX1) The contents and adequacy of any regulatory analysi 
prepared or issued by the Commission under this section, including 
the adequacy of any procedure involved in such preparation or 
issuance, shall not be subject to any judicial review in any court, 

18 USC 57a. except that a court, upon review of a rule pursuant to section 18(e), 
may set aside such rule if the Commission has failed entirely to 
P42) Except specified yn pe h (1), no Commission acti 

cept as spec in paragraph (1), no Commission action may 

be invalidated, remanded, or otherwise affected by any court on 

account of any failure to comply with the requirements of this 
section. 

“(3) The provisions of this subsection do not alter the substantive or 

procedural standards otherwise applicable to judicial review of any 


action by the Commission. 
Regulatory “(d)1) The Commission shall publish at least semiannually a 
agenda. regulatory agenda. Each regulatory agenda shall contain a list of 


Py rules which the Commission intends to propose or promulgsie during 
pose We 4) the 12-month period filloming toe publication of the agenda. On the 
Register. first Monday in October of each year, the Commission shall publish in 

the Federal Register a schedule showing the dates during the current 

iscal year on which the semiannual regulatory agenda of the 
Commission will be published. 

“(2) For each rule listed in a regulatory agenda, the Commission 


(A) describe the rule; 
“(B) state the objectives of and the legal basis for the rule; and 
“(C) specify any dates established or anticipated by the Com- 
mission for taking action, including dates for advance notice of 
proposed rulemaking, notices of proposed rulemaking, and final 
action by the Commission. 
“(3) Each regulatory agenda shall state the name, office address, 
and office telephone number of the Commission officer or employee 
responsible for responding to any inquiry relating to each rule listed. 
“(4) The Commission shall not propose or promulgate a rule which 
was not listed on a regulatory agenda unless the Commission pub- 
lishes with the rule an explanation of the reasons the rule was 
omitted from such agenda.”’. 


GOOD FAITH RELIANCE UPON ACTIONS OF BOARD OF GOVERNORS OF 
FEDERAL RESERVE SYSTEM 


Sec. 16. The Federal Trade Commission Act (15 U.S.C. 41 et seq.), as 
amended in section 13, section 14, and section 15, is further amended 
by inserting after section 22 the following new section: 


“Board of “Sec. 23. (a) For purposes of this section, the term ‘Board of 
Sieg a Coes, means the Board of Governors of the Federal Reserve 


ystem. 
“(b) Notwithstanding any other provision of law, if— 

“(1) any person, partnership, or corporation engages in any 
conduct or practice which allegedly constitutes a violation of any 
Federal law with respect to which the Board of Governors of the 
Federal Reserve System has rulemaking authority; and 

“(2) such person, partnership, or corporation engaged in such 
conduct or practice in good faith reliance upon, and in conform- 
ity with, any rule, ation, statement of interpretation, or 
statement of app prescribed or issued by the Board of 
Governors under such Federal law; 
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then such good faith reliance shall constitute a defense in an 
administrative or judicial rw err | commenced against suc 
person, partnership, or corporation by the Commission under this Act 
or in any administrative or judicial proceeding commenced against 
such person, partnership, or corporation by the Attorney General of 
the United States, upon request made by the Commission, under any 
provision of law. 

“(c) The provisions of subsection (b) shall apply regardless of 
whether any rule, regulation, statement of interpretation, or state- 
ment of approval prescribed or issued by the Board of Governors is 
amended, rescinded, or held to be inv: tl gpg authority or any 
other authority after a person, partne ip or corporation has 
engaged in any conduct or practice in good faith reliance upon, and in 
conformity with, such rule, regulation, statement of interpretation, 
or statement of approval. 

“(d) If, in any case in which— 

“(1) the Board of Governors has rulemaking authority with 
respect to any Federal law; and 
“(2) the Commission is authorized to enforce the requirements 
of such Federal law; 
any person, partnership, or corporation submits a request to the 
Board of Governors for the issuance of any statement of interpreta- 
tion or statement of approval relating to any conduct or practice of 
such person, partnership, or corporation which may be subject to the 
requirements of such Federal law, then the Board of Governors shall 
pecs of such request as soon as practicable after the receipt of such 
request.” 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 17. Section 24 of the Federal Trade Commission Act, as so 
redesignated in section 13, is amended— 
(1) by striking out “and” after ‘‘1976;”; and 
(2) by striking out “1977. For fiscal ” and all that follows 
through “law.” and inserting in lieu thereof “1977; not to exceed 
$70,000,000 for the fiscal year ending September 30, 1980; not to 
exceed $75,000,000 for the fiscal year ending September 30, 1981; 
ag 2 ee $80,000,000 for the fiscal year ending Septem- 
r ov, ee 


RESTRICTION OF COMMISSION AUTHORITY UNDER LANHAM TRADEMARK 
ACT 


__ Sec. 18. The Federal Trade Commission shall not have any author- 
ity to use any funds which are authorized to be picohantt drow | to carry 
out the Federal Trade Commission Act (15 U.S.C. 41 et seq.) for fiscal 
year 1980, 1981, or 1982, under section 24 of such Act, as amended by 
section 17 and as so redesignated in section 13, for the purpose of 
taking any action under section 14 of the Act entitled “An Act to 
provide for the registration and protection of trademarks used in 
commerce, to carry out the provisions of certain international con- 
ventions, and for other purposes” (15 U.S.C. 1064), commonly referred 
to as the Lanham Trademark Act, with respect to the cancellation of 
the registration of any mark on the ground that such mark has 
become the common descriptive name of an article or substance. 


RESTRICTION OF COMMISSION REGULATION OF FUNERAL INDUSTRY 
Sec. 19. (a) For purposes of this section: 
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_()) The term “Commission” means the Federal Trade Commis- 
sion. 

(2) The term “funeral trade regulation rule’ means the pro- 
ear trade regulation rule which was published in the Federal 

egister of August 29, 1975, beginning at page 39901, and which 
relates to the regulation of funeral industry practices. 

(b) Except as provided in subsection (c), the Federal Trade Commis- 
sion shall not have any authority to use any funds which are 
authorized to be appropriated to carry out the Federal Trade Com- 
mission Act (15 U.S.C. 41 et seq.) for fiscal year 1980, 1981, or 1982, 
under section 24 of such Act, as amended by section 17 and as so 
redesignated in section 13, to issue— 

(1) the funeral trade regulation rule in final form; or 

(2) any other trade regulation rule, in proposed or final form, 
which sets forth rules substantially similar to the rules set forth 
in the funeral trade regulation rule. 

(cX1) The Commission shall have authority to use the funds 
specified in subsection (b) to issue the funeral trade regulation rule in 
final form only to the extent that the funeral trade regulation rule (in 
its final form)— 

(A) requires persons, partnerships, and corporations furnish- 
ing goods and services relating to funerals to disclose the fees or 
prices charged for such g and services in a manner pre- 
scribed by the Commission; and 

(B) prohibits or prevents such persons, partnerships, and 
corporations from— 

(i) engaging in any misrepresentation; 

(ii) engaging in any boycott against, or making any threat 
against, any other person, partnership, or corporation fur- 
nishing goods and services relating to funerals; 

(iii) conditioning the furnishing of any such goods or 
services to a consumer upon the purchase by such consumer 
of other such goods or services; or 

(iv) furnishing any such goods or services to a consumer for 
a fee without obtaining the prior approval of such consumer. 

(2(A) The Commission, before issuing the funeral trade regulation 
rule in final form— 

(i) shall publish in the Federal Register for public comment a 
revised version of the funeral trade regulation rule which con- 
tains the provisions specified in subparagraph (A) and subpara- 
graph (B) of paragraph (1); 

(ii) shall allow interested persons to submit written data, 
views, and arguments relating to such revised version of the 
funeral trade regulation rule, and make all such submissions 
publicly available; and 

(iii) may permit interested persons, or, as 9 ele ng asingle 
representative of each group of such persons having the same or 
similar interests with respect to such revised version of the 
funeral trade regulation rule, to present their position orally. 

(B) The requirements established in subparagraph (A) are in 
addition to, and not in lieu of, any other requirements established in 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), or in any 
other provision of law, and applicable to the promulgation of trade 
reguicion rules by the Commission. The requirements established in 
subparagraph (A) shall not be construed to vacate or otherwise affect 
any proceedings conducted by the Commission before the date of the 
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cractenent of this Act with respect to the funeral trade regulation 
e. 


(d) If, upon application to the Commission by an appropriate State 
agency, the Commission determines (pursuant to rules prescribed by 
the Commission) that— J 

(1) there is in effect a State requirement which applies to any 
transaction to which this section applies; and 
(2) such State requirement affords an overall level of protec- 
tion to consumers which is as great as, or greater than, the 
protection afforded by this section; 
then only such State requirement shall be applicable to the extent 
specified in such determination for so long as the State administers 
and enforces effectively any such State requirement. 


RESTRICTION OF COMMISSION AUTHORITY RELATING TO AGRICULTURAL 
COOPERATIVES 


Sec. 20. (a) The Federal Trade Commission shall not have any 
authority to use any funds which are authorized to be appropriated to 
amr out the Federal Trade Commission Act (15 U.S.C. 41 et seq.) for 
fiscal year 1980, 1981, or 1982, under section 24 of such Act, as 
amen _— “— ion 17 ponphan a in section hep. -~ the 
purpose of conducting any » in on, or prosecution of any 
agricultural cooperative for any conduct which, because of the 
provisions of the Act entitled “An Act to authorize association of 
Pet of agricultural products”, approved Feb: 18, 1922 (7 

.S.C. 291 et seq.), commonly known as the Capper-Volstead Act, is 
not a violation of any Federal antitrust Act or the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.). 

(b) The Federal Trade Commission shall not have authority to 
use any funds which are authorized to be apenopeis to =? out 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.) for fi ear 
1980, 1981, or 1982, under section 24 of such Act, as ame by 
section 17 and as so redesignated in section 13, for the purpose of 
=e any study or investigation of any agricultural marketing 
orders. 

CONGRESSIONAL REVIEW OF RULES 


Sec. 21. (a)(1) The Federal Trade Commission, after promulgating a 
inal rule, shall submit such final rule to the Congress for review in 
accordance with this section. Such final rule shall be delivered to 
each House of the Congress on the same date and to each House of the 
Congress while it is in session. Such final rule shall be referred to the 
Committee on Commerce, Science, and Transportation of the Senate 
and to the Committee on Interstate and Foreign Commerce of the 
House, respectively. 

(2) Any such final rule shall become effective in accordance with its 
terms unless, before the end of the period of 90 calendar days of 
comssancnie ae — ne. date such ae is submitted bs the 

ngress, both Houses Congress adopt a concurrent resolution 
disapproving such final rule. , 

(b\1) The provisions of this subsection are enacted by the 
Congress— 


(A) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such they are 
deemed a part of the rules of each House, respectively, but 
applicable only with respect to the procedure to be followed in 
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that House in the case of concurrent resolutions which are 
subject to this section, and such provisions supersede other rules 
only to the extent that they are inconsistent with such other 
rules; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House. 

(2A) Any concurrent resolution disapproving a final rule of the 
Commission shall, upon introduction or receipt from the other House 
of the Congress, be referred immediately by the presiding officer of 
such House to the Committee on Commerce, Science, and Transporta- 
tion of the Senate or to the Committee on Interstate and Foreign 
Commerce of the House, as the case may be. 

(B) If a committee to which a concurrent resolution is referred does 
not report such concurrent resolution before the end of the period of 
75 calendar days of continuous session of the Congress after the 
referral of such resolution to the Committee on Commerce, Science, 
and Transportation of the Senate or to the Committee on Interstate 
and Foreign Commerce of the House, as the case may be, under 
subsection (a1), it shall be in order to move to discharge any such 
committee from further consideration of such concurrent resolution. 

(CXi) A motion to discharge in the Senate may be made only by a 
Member favoring the concurrent resolution, shall be privileged 
(except that it may not be made after the committee has reported a 
concurrent resolution with respect to the same final rule of the 
Commission), and debate on such motion shall be limited to not more 
than 1 hour, to be divided equally between those favoring and those 
opposing the motion. An amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. If the motion to 
discharge is agreed to or disagreed to, the motion may not be 
renewed, nor may another motion to discharge the committee be 
made with respect to any other concurrent resolution with respect to 
the same final rule of the Commission. 

(ii) A motion to cones in the House may be made by presenta- 
tion in writing to the Clerk. The motion may be called up only if the 
motion has been signed by one-fifth of the Members of the House. The 
motion is highly abeles cy (except that it may not be made after the 
committee has reported a concurrent resolution of wry 4abepice with 
respect to the same rule). Debate on such motion shall be limited to 
not more than 1 hour, the time to be divided equally between those 
favoring and those opposing the motion. An amendment to the 
motion is not in order, and it is not in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to. 

(83XA) When a committee has reported, or has been discharged from 
further consideration of, a concurrent resolution, it shall be at any 
time thereafter in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of the concurrent resolution. The motion shall be privileged in the 
Senate and in privileged in the House of Representatives, and 
shall not be debatable. An amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. 

(B) Debate on the concurrent resolution shall be limited to not more 
than 10 hours, which shall be divided equally between those favoring 
and those opposing such concurrent resolution. A motion further to 
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limit debate shall not be debatable. An amendment to, or motion to 
recommit, the concurrent resolution shall not be in order, and it shall 
not be in order to move to reconsider the vote by which such 
concurrent resolution was agreed to or disagreed to. 

(4A from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case be, to the procedure relating to a concurrent resolution 
shall be decided without debate. 

(5) Notwithstanding any other provision of this subsection, if a 
House has approved a concurrent resolution with respect to any final 
rule of the Commission, then it shall not be in order to consider in 
such oe any other concurrent resolution with respect to the same 

e. 

(cX1) If a final rule of the Commission is disapproved by the 
Congress under subsection (a2), then the Commission may promul- 

ate a final rule which relates to the same acts a as the 


inal rule disa' by the Congress in acco ce with this 
subsection. Suc inal rule— 
(A) shall be based upon— 
(i) the rulemaking record of the final rule disapproved by 
the Congress; or 


(ii) such rulemaking record and the record established in 
supplemental rulemaking proceedings conducted by the 
Commission in accordance with section 553 of title 5, United 
States Code, in any case in which the Commission deter- 
mines that it is necessary to supplement the existing rule- 
making record; and 

(B) may contain such changes as the Commission considers 
necessary or appropriate. 

(2) The Commission, after promulgating a final rule under this 
subsection, shall submit the final rule to the Congress in accordance 
with subsection (a)(1). 

(d) Congressional inaction on, or rejection of, a concurrent resolu- 
tion of disapproval under this section shall not be construed as an 
expression of approval of the final rule involved, and shall not be 
Peprachir to create any presumption of validity with respect to such 

nal rule. 
_ (e1) The Comptroller General shall prepare a report which exam- 
ines the review of Commission rules under this section. Such report 


shall— 
(A) list the final rules submitted to the Congress by the 
Commission during the period in which this section is in effect; 
(B) list the final rules disapproved by the Congress under 
subsection (a)(2); 
(C) specify the number of instances in which the Commission 
promulgates a final rule in accordance with subsection (c); and 
(D) include an analysis of any impact which the rotons of 
this section have had upon the decisionmaking and rulemaking 
processes of the Commission. 
(2) The Comptroller General shall submit the report required in 
paragraph (1) to the Congress before the end of year 1982. 
(fl) Any interested party may institute such actions in the 
appropriate district court of the United States, including actions for 
declaratory judgment, as rege be appropriate to construe the consti- 
tutionality of any provision of this section. The district court immedi- 
ately shall certify all questions of the constitutionality of this section 
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to the United States court of appeals for the circuit involved, which 
shall hear the matter sitting en banc. 

(2) Notwithstanding any other provision of law, any decision on a 
matter certified under ype gee (1) shall be reviewable by a 
directly to the Supreme the United Sta pe Pp 
be brought not later than 20 days after the decision of the court of 


appeals. 
(8) It shall be the duty of the court of appeals and of the Supreme 
of the United States to advance on the docket and to expedite to 
the greatest possible extent the disposition of any matter certified 
under paragraph (1). 
(g\1) For purposes of this section— 
ace aap) 4 of session is broken only by an adjournment sine 
e; an 
(B) days on which either House is not in session because of an 
adjournment of more than 5 days toa mf certain are excluded in 
the computation of the periods specified in subsection (a2) and 
subsection (b). 

(2) If an adjournment sine die of the Congress occurs after the 
Commission has submitted a final rule under subsection (a\(1), but 
such adjournment occurs— 

~ before the end of the period specified in subsection (a)(2); 


an 

(B) before any action necessary to disapprove the final rule is 

completed under subsection (a)(2); 
then the Commission shall be required to resubmit the final rule 
involved at the rd pape ber next session of the Co : 
The period specified in s ion (a)(2) begin on the date of such 
resubmission. 

(h) For purposes of this section: 
_ (1) The term “Commission” means the Federal Trade Commis- 

sion. 

(2) The term “concurrent resolution’ means a concurrent 
resolution the matter after the resolving clause of which is as 
follows: “That the Congress disapproves the final rule promul- 
gated by the Federal Trade Commission dealing with the matter 
of , which final rule was submitted to the Congress on 

.”. (The blank spaces shall be filled appropriately.) 

(3) The term “rule” means any rule promulgated by the 
Commission pursuant to the Federal Trade Commission Act (15 
U.S.C. 41 et seq.), other than any rule promulgated under section 
18(aX(1A) of such Act (15 U.S.C. 57a(ay(1(A)). 

(i) The provisions of this section shall take effect on the date of the 
enactment of this Act and shall cease to have any force or effect after 
September 30, 1982. 


OVERSIGHT HEARINGS 


Src. 22. The Consumer Subcommittee of the Committee on Com- 
merce, Science, and Transportation of the Senate shall conduct an 
oversight hearing with respect to the Federal Trade Commission at 
least once during the first 6 calendar months, and at least once 
oped ae 6 calendar months, of each of the fiscal years 1980, 
,an 
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EFFECTIVE DATE 


Sec. 23. The provisions of this Act, and the amendments made by 
this Act, shall take effect on the date of the enactment of this Act. 


Approved May 28, 1980. 
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lieu of 8. 1020 and S. 1991. 
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Public Law 96-253 
96th Congress 
An Act 


_May 29, 1980 ‘To authorize appropriations for the Federal Election Commission for fiscal year 1981. 


[S. 2648} 
: Be it enacted by the Senate and House of Representatives of the 
Pare oe United States of America in Congress assembled, That the second 
campaign Act of sentence of 814 of the Federal Election Campaign Act of 1971 
amendment, (2 U.S.C. 489c) is amended by striking out “and” after “1977,” and by 
inserting after “1978” the following: “, and $9,400,000 (of which not 
more than $400,000 are authorized to be a ert for the national 


m. described in section 311(a\(10)) for the fiscal 
pecieare “iy ar 30, 1981”. 


Approved May 29, 1980. 


2 USC 438. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-929 accompanying H.R. 7281 (Comm. on House Administra- 


tion). 
SENATE REPORT No. 96-679 (Comm. on Rules and Administration). 
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May 12, H.R. 7281 considered and passed House; passage vacated and S. 2648, 
amended, passed in lieu. 
May 16, Senate concurred in House amendments. 
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Public Law 96-254 
96th Congress 
An Act 


To amend the Railroad Revitalization and Regulatory Reform Act of 1976 to author- 
ize additional appropriations for the Northeast Corridor improvement project and 
to require the tary of Transportation to begin development of energy effi- 
cient rail corridors, to provide for the protection of the employees of 
the Rock Island Rai and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 


TITLE I—ROCK ISLAND TRANSITION AND EMPLOYEE 
ASSISTANCE 


SHORT TITLE 


Sec. 101. This title may be cited 
Transition and Employee Assi ce 


CONGRESSIONAL FINDINGS 


Sec. 102. Congress hereby finds that— 

(1) uninterrupted continuation of services over Rock Island 
lines is dependent on adequate employee protection provisions 
covering Island Railroad employees who are not hired by 
other railroads; 

(2) for those Rock Island Railroad employees not hired by other 

il carriers, there is no other practi means of obtaining 
funds to meet the n costs of such employee protection 
that are assumed by the Island Railroad; 

(3) a cessation of necessary operations of the Rock Island 
Railroad would have serious repercussions on the economies of 
the States in which such railroad pice od operates; and 

(4) premature cessation of services over lines which are the 
subject of pending purchase application would result in harm to 
the shipping public and could imperil continuation of vital 
commuter service. 

DEFINITIONS 


Sec. 103. As used in this title, the term— 
(1) “bankruptcy court” means the court having jurisdiction 
over the reorganization of the Rock Island Railroad; 
(2) “Board” means the Railroad Retirement Board; 
_ (83) “Commission” means the Interstate Commerce Commis- 


sion; 

(4) Borjas yl includes any employee of the Rock Island 
Railroad as of August 1, 1979, but does not include any individual 
serving as president, vice-president, secretary, treasurer, comp- 
troller, counsel, member of the board of directors, or any other 
person performing such functions; 
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(5) the term “Rock Island Railroad” means the Chicago, Rock 
Island and Pacific Railroad Company; and 
“ (6) the term “Secretary” means the Secretary of Transporta- 
on. 
SERVICE CONTINUATION 


45 USC 1003. Sec. 104. (a) Notwithstanding the provisions of section 11125 of title 
93 Stat. 1023. 49, United States Code, or lic Law 96-131, the Commission shall 
order directed service for a period of not to exceed 90 days over any 
line of the Rock Island Railroad if the Secretary finds and certifies to 
the Commission that— 
(1) a lack of rail service exists which cannot be resolved by a 
t of interim aoa authority over such line and grains or 
‘oods are ready to be shipped to market; or 

(2) a lack of rail service exists which cannot be resolved by a 
grant of interim operating authority over such line and a rail 
carrier, shipper, State, or other interested party has expressed in 
bass Se the ry an interest in purchasing, leasing, or 
rehal ae, the particular rail line or facility for purposes of 
providing rail services, and there is a reasonable expectation that 

such transaction will be consummated. 

Directed service.  (b\(1) Not more than $15,000,000 of the funds available for expendi- 
ture by the Secretary out of the Railroad Rehabilitation and Improve- 
ment d established under title V of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 821 et seq.) may be 
made available by the Secretary to the Commission for purposes of 
ir service under this section and section 18(b) of the 

93 Stat. 746. ilwaukee Railroad Restructuring Act. 


Post, p. 405. (2) Funds may be made available for directed service under this 
section without regard to the findings of the Secretary required under 
title V of the Railroad Revitalization and tory Reform Act of 

45 USC 821. 1976, and section 516 of such Act (45 U.S.C. 836) shall not apply to any 

service provided with such funds. 


Trackage rights, (¢) The terms of compensation for all trackage rights, joint facili- 
— ties, and similar arrangements between other rail carriers and the 
z trustee of the Rock Island Railroad which are in effect on or after 
March 15, 1980, on portions of the lines of the Rock Island Railroad 

involved in temporary emergency operations shall be continued in 

effect during the duration of the temporary emergency operating 

authority with the carrier providing ee eee service 

substituting for the trustee, except where the Rock Island Railroad 

has been given more favorable treatment by virtue of its bankruptcy. 

Such continuation shall not alter or affect the ultimate rights of 

other rail carriers under trackage rights, Y arin facilities, or similar 

arrangements nor prejudice the ultimate determination of any con- 


troversy or concerning rights of the parties with regard 
to assignment by the trustee of rights in or to the facilities or under 
the arrangements. 


RAILROAD HIRING 


45 USC 1004. Sec. 105. (a) Each person who is an employee of the Rock Island 
i on Ai 1, 1979, and who, prior to January 1, 1981, is 

separated or furloughed (other than for cause) from his employment 

with such railroad, or from his employment with another rail carrier 

providing temporary service over lines of the Rock Island Railroad, as 

a result of a reduction of service by such railroad or such temporary 
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licants, have the fire rg ig rary vacancy tha ent 
covered by i au afftcnailive atkice flees, b's Pee i 
eliminate discrimination, that is by F Ee Saas siatato, 
regulations, or Executive order, or eheceibor of a Federal or State 
court or agency, or (2) a permissible voluntary affirmative action 
ple. Se Perens ee cee a rail carrier shall not be consid- 
pa ed hiring new employees when it recalls any ofits own fur 
0 employees. 
(b) The ts afforded to Rock Island Railroad em soueices by te 


section be Pacific Re to the sf spate afforded _ ilwaukee, 
Saint Paul and P; rr section 8 of 
the Milwaukee Railroad Restructuring Act (45 Re “ 


EMPLOYEE PROTECTION AGREEMENTS 


Sec. 106. (a) No later than 10 days after the date of enactment of 
this Act, in order to avoid disruption of rail service and undue 
displacement of employees, the Island Railroad and labor 
organizations representing the employees of such railroad, with the 
assistance of the National Mediation Board, may enter into an 
agreement rr roviding provection ft « for sure of such railroad who 

are adverse uction in service by such 
sated. Such employee hry may include, but need not be 
limited to, employee relocation incentive compensation, moving ex- 
penses, and separation allowances. 

(b) If the Rock Island Railroad and the labor organizations repre- 
senting the employees of such railroad are unable to enter into an 
“ loyee protection — under subsection (a) of this section 

in 10 days after date of enactment of this Act, the parties 
shall immediately submit the matter to the Commission . The Com- 
icp aes wae respect o, : pated : ae 
equitable arrangement wi employee ion no 
than 30 days after the date of enactment of this Act, unless the Rock 
Island oe ae and the authorized representatives of its employees 
have by then entered into a labor protection ee. For purposes 
of this subsection, the term “fair and means no less 
protective of the ——. ot — pl ea tha oe Tae afforded 
under section 9 of the Restructuring Act (45 
oe .C. 908), subject to the I rie zr set forth in section 110 of this 
itle. 

(c) If an empl protection Geen. srg om by the 
Commission ipder wiihionction’ (b) of rab sectio: picy court court 
shall immediately authorize and te Hock tlan 
trustee to, and the Rock feland Reilroad trustee and the labor 
organizations representing the employees of the railroad shall, imme- 
diately implement such arrangement. 

(d)1) An a oe Ba! een | under pee i of fis 
section may n ry mmission or by and an 
order of the bankru court under subsection (c) of this s section may 
tine det Mestad | pane h (1) of this subsecti be 

order in paragraph (1) ion ma: 
appealed only to the court of pine te. of ye qe States having 
jurisdiction to review decisions and orders of a oa 
An foe eal th stad Comet of cruuale thall be flea 5 days 
te of entry of the order of the Commission or 
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bankruptcy court, as the case may be, and such court of appeals shall 
finally determine such appeal within 60 days after the date such 
ap is filed. No determination by the court of appeals under this 
subsection may be reviewed in any other court. 

(e1) Any claim of an employee for benefits and allowances under 
an employee protection agreement or arrangement entered into 
under this section shall be filed with the Board in such time and 
manner as the Board b: a repay shall prescribe. The Board shall 
determine the amount for which such employee is eligible under such 
agreement or arrangement and shall certify such amount to the 
Island Railroad for payment. 

(2) Benefits and allowances under such agreement or arrangement 
entered into under this section shall be paid by the Rock Island 
Railroad from its own assets or in accordance with section 110 of this 
title, and claims of employees for such benefits and allowances shall 
siren as administrative expenses of the estate of the Rock Island 

road. 

(f) The first sentence of section 7(b)(7) of the Railroad Retirement 
Act of 1974 (45 U.S.C. 231f(b)(7)) is amended by striking out “and the 
Milwaukee Railroad Restructuring Act” and inserting in lieu thereof 
“ the Milwaukee Railroad Restructuring Act, and the Rock Island 
Railroad Transition and Employee Assistance Act’”’. 


EMPLOYMENT OF ROCK ISLAND RAILROAD EMPLOYEES 


Sec. 107. (a) The Board shall prepare and maintain— 
(1) a list of employees separated from employment with the 
Rock Island Rail who indicate a desire to appear on a list to 
be available to rail carriers; and 
(2) a list of employment, by class and craft, available with rail 
carriers, 
based pen information submitted to the Board by the Rock Island 
Railroad and other rail carriers. Upon the request of any rail carrier, 
the Board shall make available to such carrier a copy of the list 
described in paragraph (1) of this subsection. 
(b) The Board shall maintain the lists required by subsection (a) of 
this section through December 31, 1984. 


ELECTION 


Sec. 108. (a) Any employee who receives any assistance under an 
employee  girecirep agreement or arrangement entered into under 
section 106 of this title or any new career training assistance under 
section 119 of this title s be deemed to waive any exes 
proecses benefits otherwise available to such employee under the 

kruptcy Act, title 11 of the United States Code, subtitle IV of title 
49 of the United States-Code, or any applicable contract or 
agreement. 

(b) Any employee of the Rock Island Railroad who is entitled to 
receive assistance under this title shall, no later than April 1, 1981, 
file a statement with the Board indicating whether such employee 
elects to receive (1) assistance under this title; or (2) any employee 

rotection benefits otherwise available to such employee under the 
fanken Act, title 11, United States Code, subtitle IV of title 49, 
United States Code, or any applicable contract or agreement. 

(c) With regard to any employee who elects benefits under subsec- 
tion (b)\(2) of this section, nothing in this title shall be deemed to 
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determine or otherwise affect the eve status, or timing of 
payment of, or the liability for any claim for, explorer protection 
which might have existed in the absence of this title. 

(d) An empolyee shall not be eligible to receive any assistance 
(other than moving expenses) under an employee ptecon é 
ment or arrangement entered into under section 106 of this title or 
any new career training assistance under section 119 of this title— 

(1) during any period in which such employee is employed by 
any rail carrier providing temporary service over any lines of the 
Rock Island Railroad; or 

(2) at any time after the date such employee receives an offer of 
em 5 cee in his craft and for which such ane is quali- 
fied, rom a rail carrier acquiring lines of the k Island 
Railroad. 

AUTHORIZATION OF APPROPRIATIONS 


Src. 109. (a) Section 14(c) of the Milwaukee Railroad Restructuring 
Act (45 U.S.C. 913(c)) is amended— 

(1) by inserting ‘“‘and the Rock Island Railroad Transition and 
Employee Assistance Act” immediately after “this Act”; and 

(2) by adding at the end thereof the following new sentence: 
“Effective October 1, 1980, there is authorized to be appropriated 
to the Board an additional $1,000,000 to carry out its administra- 
tive expenses under this Act and the Rock Island Railroad 
Transition and Employee Assistance Act.”’. 

(b) Section 14(b) of the Milwaukee Railroad Restructuring Act (45 
U.S.C. 913(b)) is amended by adding at the end thereof the following 
new sentence: “Effective October 1, 1980, there is authorized to be 
appropriated an additional $1,500,000 for new career training assist- 
ance under section 12 of this Act and section 119 of the Rock Island 
Railroad Transition and Employee Assistance Act.”. 


OBLIGATION GUARANTEES 


Sec. 110. (a) The Secretary, under the authority of section 511 of the 
Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
831), shall guarantee obligations of the Rock Island Railroad for 
purposes of providing employee protection in accordance with the 
terms of any employee protection agreement or arrangement entered 
into under section 106 of this title. 

(b) Any obligation guaranteed pursuant to this section shall be 
penne an administrative expense of the estate of the Rock Island 

road. 


(c) The aggregate unpaid principal amount of obligations which Ager 


exceed $75 . 

(d) The total liability of the Rock Island Railroad in connection with 
benefits and allowances provided under any employee protection 
agreement or arrangement entered into under section 106 of this title 
shall not exceed $75,000,000. 

(e) Except in connection with obligations teed under this 
section, the United States shall incur no liability in connection with 
any employee protection agreement or arrangement entered into 
under section 106 of this title. 

(f) Section 511(g) and section 516 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 831(g) and 836) shall not 
apply to any obligation guaranteed under this section. 


may be guaranteed by the ursuant to this section shall not 
y Fecon tee. Secretary p 


94 STAT. 403 


Assistance 
limitations. 


93 Stat. 743. 


Effective date. 


Ante, p. 399. 


Effective date. 


93 Stat. 743. 
45 USC 911. 
Post, p. 408 


45 USC 1008. 


te 
unpaid principal 
amount, 


Total liability. 


94 STAT. 404 


45 USC 1009. 


93 Stat. 744. 


93 Stat. 744. 
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EXPEDITED PROCEEDINGS 
Sec. 111. (a) The Commission shall give all ings invol 
the Rock Island Railroad preference over all other pen: 
ings related to rail carriers and make all of its decisions at the 
earliest practicable time. 


(b) The Commission shall, within 100 days of the filing of an 
application (or such shorter period as the court may set) pursuant to 
section 17 of the Milwaukee Railroad ing Act (45 U.S.C. 
915), reach a decision on all proceedings filed after January 1, 1980, 
which involve a sale, transfer or lease of any line of the Rock Island 
Railroad to a solvent carrier. 


TRANSACTION ASSISTANCE 


Sec. 112. Section 505 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 825) is amended by adding at the end 
thereof the following new subsection: 

“(h) PurcHASE oF EssENTIAL PROPERTIES FOR COMMON CARRIER 
Service.—(1) Notwithstanding subsections (a) through (g) of this 
section (other than subsections (b)\(2) and (d\(3)), the Secretary shall, 
upon application of a noncarrier entity— 

‘(A) purchase, from funds available on May 1, 1980, not less 
than $25,000,000 in redeemable preference shares, bonds, or 
certifica’ pref shares 


under this section as necessary for the purchase, lease, or 
ilitati ies of th Rock (sland Railroad by 
msible noncarrier entities to be used for common carrier 


il service; and 
“(B) not more than $18,000,000 in redeemable prefer- 
ence or trustee certificates convertible to redeemable 


preference shares under this section as necessary for the pur- 
chase of properties of the Milwaukee Railroad by responsible 
noncarrier entities to be used for common carrier rail service, 
pad a the Secretary determines that funds are 


shall insure that all ce provided under this subsection is 
likely to be repaid or can be 

“(8)(A)i) For agen of this subsection, a ible noncarrier 
entity may inc i 


ude an association composed o Bis, aman ys of 
national railway labor organizations, employee itions, shippers, 
or any combination thereof, and States or State organizations, which 
wish to acquire, lease, or rehabilitate properties of the Rock Island 
Railroad or the Milwaukee Railroad pursuant to a feasible employee, 
employee-shipper, or State owrapentin plan. A responsible noncarrier 
entity may include any railroad wishes to contribute any of 
its properties under common ownership with the property being 
acquired by the association. 

“(ii) Any ownership plan described in clause (i) of this subpara- 
ee ete ne ee 
1980, or such later date as the Secretary considers appropriate. 
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“(B) For purposes of this subsection, the return on redeemable 
preference shares shall be the minimum established pursuant to 
section 506(a)(3) of this title. 

“(4) This subsection shall apply to purchase applications filed with 
the Commission prior to September 15, 1980, and approved by the 
court having jurisdiction over the reorganization of the Rock Island 
Railroad or the Milwaukee Railroad, as the case may be, and by the 
Commission.”. 

APPLICABILITY OF NEPA AND EPCA 


Sec. 113. The provisions of the National Environmental Policy Act 
and section 382(b) of the Energy Policy and Conservation Act (42 
a eae shall not apply to transactions carried out pursuant to 
this title. 


AUTHORITY OF THE RAILROAD RETIREMENT BOARD 


Sec. 114. (a) The Board may prescribe such regulations as may be 
necessary to carry out its duties under this title. 

(b) In carrying out its duties under this title, the Board may 
exercise such of the powers, duties, and remedies provided in subsec- 
tions (a), (b), and (d) of section 12 of the Railroad Unemployment 
Insurance Act (45 U.S.C. 362 (a), (b), and (d)) as are not inconsistent 
with the provisions of this title. 


PUBLICATIONS AND REPORTS 


Sec. 115. Within 45 days after the date of enactment of this Act, the 
Board shall publish, and make available for distribution by the Rock 
Island Railroad to all eligible ra, meh Si a document which describes 
in detail the rights of such employees under sections 106, 107, 108, 

and 119 of this title. 


AMENDMENTS TO MILWAUKEE RAILROAD RESTRUCTURING ACT 


Sec. 116. Section 18 of the Milwaukee Railroad Restructuring Act 
(45 U.S.C. 916) is amended— 
(1) by striking “Until” and inserting in lieu thereof “(a) Except 
as provided in subsection (b) of this section, until”; and 
(2) by adding at the end thereof the following new subsection: 
“(b) The Commission shall upon request provide for directed 
service, not to exceed 30 during the period immediatel 4 ied to 
acquisition, on the Milwa' Railroad under section 11125 of title 
49, United States Code. Such directed service shall be limited to those 
lines or line segments where | tion has been enacted by a State 
legislature prior to the date of enactment of this subsection which 
would provide for such State to tender a bona fide offer for acquisition 
of such lines or line Be ibs, ig The pore may order 
service by the Mil r this ion without 
inclusion of a 6 percent profit factor. The Coniithiaalon shall take the 
action described in this subsection only in the event that the Secre- 
pas of Transportation determines that such service cannot be contin- 
nder the Emergency Rail Service Assistance Act.”. 


94 STAT. 405 


45 USC 826. 


45 USC 1010. 
42 USC 4321 
note. 


45 USC 1011. 


45 USC 1012. 


93 Stat. 746, 


Directed service. 
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RAIL TECHNOLOGICAL IMPROVEMENTS 


45 USC 1013. Sec. 117. Notwithstanding any other provision of law, the Secre- 
tary may, after a hearing and consistent with findings based upon 
evidence developed therein or pursuant to expressions of agreement 
between national railroad labor representatives and the developer or 
operator of new equipment or technology, to exempt from the 
mandatory requirements of the provisions of the Act of March 2, 
1893, the Act of March 2, 1903, and the Act of April 14, 1910 (45 
U.S.C. 1 through 16), also referred to as the | Appliance Acts, 
any railroad equipment, or equipment which will be operated on 
rails, when such requirements preclude the development or imple- 
mentation of more efficient railroad transportation equipment or 
other transportation innovations under the existing statutes. 


AMENDMENTS TO THE REGIONAL RAIL REORGANIZATION ACT OF 1973 


Sec. 118. (a) Section 216(f(5) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 726(f(5)) is amended by adding the following 
Crafts or classes sentence after the first sentence thereof: “For purposes of this 
of employees, subsection, the Railway Labor Executives’ Association shall be 
representation. deemed to taproot all of the representatives of crafts or classes of 
employees of the Corporation and its subsidiaries as though that 
organization held powers of attorney from each representative of a 
craft or class for the limited purposes of negotiating and agreeing 
upon an employee stock ownership plan.”. 
(b) Section 216(f)(5) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 726(f(5)) is further amended by adding the following 
sentence after the second sentence thereof: “The plan shall not be 
subject to change under the provisions of section 6 of the Railway 
Labor Act until after such time as securities have been distributed 
from the plan to the participants in the plan or their beneficiaries 
pursuant to the terms of the plan.”. 
(c) Section 216(f) of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 726()) is further amended by adding the following at the end 


thereof: 
Fiduciary “(8A) Except as provided in subparagraph (B) of this para- 
responsibility ‘ graph, no person described in seg er (C) of this peeran 
8 have or be subject to any fiduciary responsibility, obliga- 


tion, or duty, nor shall any such person be subject to civil 
liability, under any Federal or State law, as a fiduciary or 
otherwise— 

“(i) in connection with the employee stock ownership plan 
and related trust established by the Corporation pursuant to 
the requirements of this subsection or with ConRail Equity 
Corporation (I) on account of any reorganization or restruc- 
turing of the Corporation, its successors or assigns, or their 
assets or capital structure, or (ID) on account of any action 
taken or not taken by the Corporation which may affect its 
ability to attain the performance levels established in con- 
nection with the plan pursuant to paragraph (2)A)(ii) of this 
subsection; 
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“(ii) for or in connection with the establishment, continu- 
ation or implementation of the plan and related trust or of 
ConRail Equity Corporation or the acquisition of, invest- 
ment in or retention of any security of the Corporation or 
ConRail Equity Corporation, or of any of their successors and 
assigns, by the plan or ConRail Equity Corporation, or the 
disposition of any such security to the extent that such 
disposition is made in connection with a reorganization or 
restructuring of the Corporation, its successors and assigns, 
or their assets or capital structure, as directed or approved 
by or on behalf of the Association or the United States, or the 
acquisition or retention of any cash, security or other prop- 
erty received in connection with any such reorganization or 
restructuring; or 

“(iii) for or in connection with any other action taken or 
not taken pursuant to any term or condition of the plan or 
related trust agreement or of the articles of incorporation or 
bylaws of ConRail Equity Corporation. 

Any directions described in clauses (iXD, (ii), or (iii) shall be 
taken at the direction, or with the consent, of the Association or 
of the Secretary or his designate. 
“(B) Sub ph (A) of this paragraph shall not be inter- 
reted to relieve any f andopi from ang Dewees or other responsi- 
ility, obligation or duty under any Federal or State law to take 
or not to take actions with Soe to the plan in connection with 
(i) receiving contributions, (ii) exercising custodial responsibil- 
ities, (iii) determining eligibility to parapet in the plan, (iv) 
calculating, devemaining and paying benefits, (v) processing and 
deciding c , (vi) preparing and distributing plan information, 
benefit statements, returns and reports, (vii) maintaining plan 
records, (viii) appointing plan fiduciaries and other persons to 
advise or assist in plan administration and (ix) other than as 
provided in subparagraph (A), acquiring, holding or disposing of 
plan assets. 
“(C) For purposes of subparagraph (A) of this paragraph, the 
term ‘person’ includes each of the following: 
_ “(i) the trustee or trustees of the plan, the Corporation and 
its subsidiaries, ConRail Equity Corporation, the Associ- 
ation, and any of their successors and assigns; 
“(ii) each director, officer, employee and agent of the 
Corporation of any of its subsidiaries, of ConRail Equity 
Corporation, of the plan, of the Association or of any of their 
successors and assigns; and 
“(iii) each member of the Finance Committee and any of 
their employees and agents. 
_ “(D) Neither this paragraph nor paragraph (9) of this subsec- 
tion shall be construed to grant immunity from any criminal law 
of the United States or of any State or the District of Columbia. 
“(9) The United States shall indemnify, defend, and hold 
harmless the persons described in pareeren! (8XC) of this subsec- 
tion from and against any and all liabilities, claims, actions, 
judgments, amounts paid in settlement, and costs and expenses 
(including reasonable fees of accountants, experts, and attorneys) 
actually incurred in connection with the establishment, im- 
a or operation of the plan or ConRail Equity 

rporation or with any transaction which is required by or is 
appropriate to effectuate fully the provisions of this subsection, 


94 STAT. 407 


“Person.” 


Indemnity. 


94 STAT. 408 


Corporation 
securities. 


45 USC 1014. 


Eligibility. 


Termination 
date. 
“Expenses,” 


“Qualified 
institution.” 
38 USC 1770 et 
seg. 


93 Stat. 743. 


45 USC 1015. 
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except as may arise in connection with the execution of a 
responsibility, obligation, or duty excluded from paragraph (8)(A) 
pA ag AAS vatropemtrrogn tamer 
in ‘ai e indemni in 
Shall’ be a full faith and credit me Haba of the United States. 
“(10) All securities of the Corporation, all securities of any 
ubsidiary of the Mig Seracre and of ConRail Equity Corporation, 
sha all interests in the employee stock ownership plan which are 
issued or transferred in connection with the employee stock 
ownership plan established by the Corporation pursuant to the 
gps uirements of this subsection ee be deemed for all purposes 
ve been issued subject to and authorized and approved 
pursuant to section 11301(b) of title 49 of the United States — 
and any corresponding provision of any successor statute.” 


NEW CAREER TRAINING ASSISTANCE 


Sec. 119. (a) An REE hens who elects to receive a separation 
allowance from the Roc d Railroad under an employee protec- 
tion agreement or Pak rene entered into under section 106 of this 
title ma af receive from the Board reasonable expenses for training in 
qualified institutions for new career opportunities. 
(b) To be eligible for assistance under this section, an employee— 
(1) must first exhaust any Federal educational benefits availa- 
ble to such employee under any existing program; and 
(2) must begin his course of training within 2 years followin pring 
ef x _ balls such rips a 8 separation from employment wit 
e Roc 
(c) tetra rap expense for assistance under this section shall be 


determined by the on the basis of an application therefor filed 
by an employee with the 
Hone No assistance may be provided under this section after April 1, 
ne ‘As used in this section— 
(1) the term ‘ nses”’ means actual, reasonable mses 
paid for room, jou. & fees, or educational material in an 
amount not to exceed $3,000 


(2) the term “qualified institution” means an educational 
institution accredited for payment by the Veterans’ Administra- 
tion under chapter 36 of title 38 of the United States Code, or a 
State-accredited institution Which has been in existence for not 
less than 2 years. 

(f) Section 12(e)(2) of the Milwaukee Railroad Restructuring Act (45 
U.S.C, 911(e\(2)) is amended by inserting the following immediately 
before the period at the end thereof: “, or a State-accredited institu- 
tion which has been in existence for not less than two years”. 


DIRECTED SERVICE 


Sec. 120. (a) In the —_ agreement cannot be reached between the 
Rock Island Railroad and hea flee chee firmer desiring to provide commuter 
service, the Commission directed service, for the 2-year 
period beginning on the date of omabtinee of this Act, over any 
passenger commuter line of the Rock Island Railroad that was in 
operation on March 1, 1980, if the directed service carrier woe to 
provide such service without payment under section 11125(b\(5) of 
title 49 of the United States If the parties are unable to agree on 
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compensation, the trustee of the Rock Island Railroad shall receive 
compensation for the property and facilities of the Rock Island 
Railroad on terms he rpg the Commission to be reasonable. 
(b) Notwithstandi y other provision of law, a passenger com- 
muter line of the Roc island over which directed service is 
provided pursuant to this section may not be abandoned, and service 
over such line may not be discontinued, during the period of such 
service. 
TEMPORARY RAIL BANKING 


Sec. 121. During the 180-day pe inning on the date of 
enactment of inet ws wall lee ity of the Rock Island 
Railroad w has been approved for eters aon Commis. 
sion or the bankruptcy seri g mange gy par scrapped, or 
otherwise of without the the Secretary under 
ort —— no canto pee 

ore the 180-day peri Secretary approve a 
disposition of wich, of the pet line or related facility to any 
carrier or other entity not enaners | in providing railroad services or 
not formed for the purpose of railroad services. The 
Secretary, upon application by me Rock Railroad, shall grant 
such approval unless he finds 

(1) a rail carrier, shipper, State, or other interested party has 

expressed in writing an interest in purchasing, leasing or reha- 

bilitating ail particular rail line or facility for purposes of 
se’ 


TEMPORARY OPERATING APPROVAL 


Src. 122. (a) The Commission authorize any rail carri ck sland 
to do so voluntarily to use th the tracks and and facitic ofthe Hock sin 
Railroad or the Milwaukee Railroad use of such tracks and 
facilities shall be under such terms of Reniengltion as the carriers 

establish between themselves, or if the carriers are unable to agree, 
under such terms of compensation as the Commission finds to be 
reasonable 

(b) In carrying out the provisions of this section, the Commission 
shall require, to the maximum extent practicable, the use of the 
on lyee who would normally have performed work in connection 

e traffic subject to the action of the Commission. 

“oO re used in this section, the term “Milwaukee Railroad” means 

the Chicago, Milwaukee, Saint Paul and Pacific Railroad Company. 


DEFINITION OF RESTRUCTURED MILWAUKEE RAILROAD 


Src. 123. Section 3(6) of the Milwaukee Railroad Restructuring Act 
(45 U.S.C. 902(6)) is amended to read as follows: 
tity that te des ted the reorganized railroad under the 
en is designated as e 
reorganization plan 25) the Milwaukee Railroad finally certified 
by the Commission.” 


SAVINGS PROVISION 


Sec. 124. If any provision of this title or the application thereof to 
any person or circumstance is held invalid, ioe senaiader of this title 
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Approval by 
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conditions. 
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and the application of such provision to other persons or circum- 
stances shall not be affected thereby. 


TITLE II—RAIL PASSENGER CORRIDORS 


SHORT TITLE 


Sec. 201. This title may be cited as the ‘‘Passenger Railroad 
Rebuilding Act of 1980”. 


RAIL PASSENGER CORRIDOR SERVICE 


Sec. 202. Section 703 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 853) is amended— 

(1) in the first sentence, by striking “ :” and inserting in 
lieu thereof “goals to the extent compatible with the amount of 
authorizations specified in section 704 of this title:”; 

(2) in paragraph (1)(A)(i) thereof, ny striking “Within 5 years 
after the date of enactment of this Act,” and inserting in lieu 
by ed tae and (es! Booed 30, ni on + 

(3) in the fourth sentence o ph (1)(E), by striking out 
“6” and inserting in lieu thereof Or: 


SEPARATION OF PASSENGER AND FREIGHT TRAFFIC 


Sec. 203. Section 703 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 853) is further amended— 

(1) by inserting “(A)” immediately after the paragraph heading 
in paragraph (3) and by adding at the end of such paragraph the 
following: 

“(B\i) Within 6 months after the date of enactment of the Passen- 
ger Railroad Rebuilding Act of 1980, the Secretary shall develop 
plans for alternate off-corridor routings of freight ‘traffic over lines 
along the Northeast Corridor between the Washington, District of 
Columbia Metropolitan area and the New York Metropolitan area, 
including intermediate points. 

“(ii) The Secretary may enter into agreements with rail freight 
carriers and regional transportation agencies for a period of no less 
than 5 years to provide for the implementation by such rail carriers 
of the off-corridor routings on such terms and conditions as the 

rties may oan pea wy upon reaching such ment, the 

retary s apply to the Commission for approval of the agree- 
ment and all related agreements accompaning such application. 

“(iii) If the Commission finds that approval of such agreements is 
necessary to carry out the purposes of Act, it shall, within 90 days 
after the receipt of the application, approve such application and 
related agreements including the provision of service use of tracks 
and facilities as provided in such application. 

“(iv) If the Secretary and any other involved rail freight carriers 
are unable to reach the agreement or agreements necessary as 
provided in clause (ii) of this subparagraph, the Secretary may, with 
the consent of all involved rail freight carriers, make application to 
the Commission which shall, within 90 days after such application, if 
it finds that doing so is n to carry out the purposes of this Act, 
find the terms and conditions for the agreement necessary and such 
terms and conditions shall be binding upon all involved rail freight 
carriers. 
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“(y) Within 12 months after the date of enactment of the Passenger 
Baird) Rebuilding Act, the Secretary shall submit to the Congress a 
report on: 

“(I) an evaluation of the extent to which passenger and freight 
operations should be separated in the Northeast Corridor; and 
“(II) an evaluation of any operational, safety, maintenance, or 
pissed oe of mixing freight and passenger service on the 


In an nee preparation of ex pet, the Secretary shall consult with the 
Comptroller General of the United States, the National Railroad 
eas 33 Corporation, the Bocce ie? affected railroads, and other 
interested parties. The Secre in pee see report, shall 
consider such factors as sec brit delays to both passengers and 
freight, fuel efficiency, safety, the control of train operations, and the 
impact of diversion to other modes and the impact of diversion on 
other modes.”’; and 
(2) by adding at the end thereof the following new paragraph: 
“(6) ELIMINATION OF pr gemini —The yeep ode the maxi- 
mum extent practicable, of congestion in rail freight and - 
er traffic at the Baltimore and Potomac Tunnel in "Bale ore, 
aryland, by the rehabilitation and improvement of such tunnel and 
pod rail lines a proaching such tunnel, for purposes of ee 
the Northeast Corridor improvement project under this 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 204. (a) Section 704(a) of the Railroad Revitalization and 
wii? poor tt) thao, (= rik “$1, 000,000,000" ae 
(1) in aph ( ereof, by st; oi ” an 
™O) i mdi ph dh) there goat striking d after such 
in paragrap thereo’ out “an r suc 
goals have been achieved, the goals of section 703(1XAM(ii)”; 
(3) by striking the he period at the end of paragraph (3) and 
“oD b Seine atthe, nd thereof the f LI h: 
y g at the en ‘ollowing new paragrap! 
“(4) $37,000,000 to remain available until expended in 
order to effectuate the goals of section 703(8\B) and section 
703(6) of this title.”’. 

(b) Section 704 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 854) is amended by adding at the end 
thereof the following new subsections: 

“(h) Acquisition OF Reat Property.—The Secretary is authorized 
to acquire for the United States, by lease, purchase, condemnation, or 
otherwise, any interest in real property (including lands, easements, 
ant genta) whieh -~ any other property interests, , including and 

ra which Secretary considers necessary to ua 
the goals of section 703 of this title. 

(i) REIMBURSEMENT AGREEMENTS.—Where a portion of the costs of 
improvements authorized under section 703 of this title are to be 


borne by a State or local or transportation authorities or 
other responsible parties, the _is authorized to enter into 
agreements with such cost-sharing parties providing for the Secre- 


tary to carry out such improvements with Feith fonds appropriated pursu- 
ant to this section and aps prods reimbursement to the Secretary by 
the cost-sharing parties & boron of the costs of such improve- 
ments. Where Pog nei has entered into such reimbursement 
saeeudionie Uesticicelnetic Gartcarantnciictoe in atkaaean 


94 STAT. 411 


Report to 
ngress. 


Ante, p. 410. 


Consultation. 


Baltimore and 
Potomac Tunnel, 
Md. 


45 USC 853. 


94 STAT. 412 


“Excess real or 
personal 
property.” 


Effective date. 
45 USC 854 note. 


93 Stat. 542; 45 
USC 548, 644. 


45 USC 543, 545, 
546, 562-564, 


791. 
49 USC 1653. 


45 USC 855. 
Ante, p. 410. 
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the amounts provided in aperoprintion Acts, to incur obligations for 
contracts to out suc ippecronae in anticipation of such 
reimbursement. ds reimbursed to the Secretary shall be credited 
to the appropriation priainally ¢ for the costs of such improve- 
ments shall be ¢ pene pokes) obligation. 

“@) Excess EQuipMENT Oruer Property.—Notwithstanding 
the provisions of section 202 of of the Federal Property and Administra- 
ta rege Act of 1949 (40 U.S.C. 488) or of any other law, the 

tary ma: paneer to the National Railroad Passenger Corpora- 
fecre in acco: ce with procedures which the Secretary shall estab- 
lish, excess real or personal property from the Northeast Corridor 
improvement project. As consideration to the United States for such 
transfer, property so transferred shall be made subject to the mort- 
gage ente into pursuant to subsection (e) of section. For 
purposes of this subsection, the term ‘excess real or personal prop- 
erty’ means— 
“(1) any interest in real property pomired under the authority 
of subsection (h) of this section which is determined by the 
Secretary to be (A) panne by the National Railroad Passenger 
Corporation, and (B) no longer required by the Federal Govern- 
ment in order to implement the Northeast Corridor improve- 
mene item f nal propert; h t, which i 
“(2) any item of perso such as Semen which is 
acquired with th funds. Biththieed under Chis pobre 

(c) The amendments made by this pry shall ‘take effect on 

October 1, 1980. 
MANAGEMENT GOAL 


Tg 205. Section 701 of the Railroad Revitalization and Regula- 
Reform Act of 1976 (45 U.S.C. cee is amended by adding at the 
a thereof the following new s 
“(d) MANAGEMENT GOAL.—(1) It shall be a goal of the epee 
Railroad Passenger dag! Soke to manage its Sida costs, 
ing policies, and other factors so that annual revenues erived an 
the operation of intercity rail nger service over the Northeast 
Corridor route between Washington, District of Columbia, and 
Boston, Massachusetts, shall equal or exceed: 
“(A) 55 percent of the annual operating costs of providing such 
service in fiscal year 1981; 
“(B) 75 aecteie of the annual o rating costs of providing such 
service in fiscal years 1982 through 1986; and 
adic 100 percent of the annual operating costs of providing such 


rvice in cigs rel fiscal years 
“() The National road Passenger Corporation shall include in 
the annual report required by sections 308 and 805 of the Rail 
Passenger Services Act a discussion and accounting of its success in 
meeting the goal specified in paragraph (1) of this subsection.” 


TRANSFER OF AUTHORITY 


Sec. 206. (a) Title VII of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 851 et seq.) is amended by redesignating 
sections 705 and 706 as sections 706 and 707, respectively, and by 
inserting after section 704 the following new section: 


““TRANSFER OF AUTHORITY 


“Sec. 705. (a) TRACK IMPROVEMENTS.— Within 90 days after the date 
of enactment of the Passenger Railroad Rebuilding Act of 1980, the 
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Secretary and the National Railroad Passenger Corporation shall 
agree on the reallocation to the Corporation of authority and respon- 
sibility with respect to the contracting of construction solely related 
to track improvements in connection with the Northeast Corridor 
improvement project. 

“(b) Orpen AuTHority.—Effective October 1, 1985, the Secretary 
shall transfer to the Corporation all authority and responsibility, for 
carrying out the Northeast Corridor improvement project and imple- 
menting the goals of section 703 of this title.”. 

(b) The table of contents of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 is amended by striking out the items relating 
to sections 705 and 706 and inserting immediately after the item 
relating to section 704 the following: 

“Sec. 705. Transfer of authority. 
“Sec. 706. Conforming amendments. 
“Sec. 707. Facilities with historical or architectural significance.”. 


WORKING CAPITAL FUND 


Sec. 207. Section 9 of the Department of Transportation Act (49 
U.S.C. 1657) is amended by adding at the end thereof the following 
new subsection: 
fwol for, Sapeing, the, setisiisen. of the. Tamaabeneee bret 

or e vi n ms 

Center. Such fund will be effective on October 1, 1980, and shall be 
available without fiscal year limitation. The Transportation Systems 
Center is authorized to perform research, development, test, evalua- 
tion, analysis, and other related activities as the may direct 
for the Department and other Government agencies and, when 
approved by the Secretary or his designee, for State and local 
couaenment, other public authorities, private sources, and foreign 
countries, 

“(2) The capital of the fund shall consist of— 

“(A) the net assets of the Transportation Center as of 
October 1, 1980, meiep | any unexpended advances made to the 
Center for which valid obligations are incurred as of September 

“(B) any appropriations to the fund, which are hereby author- 
ized to be made; and 

“(C) the fair and reasonable value of property or other assets 
transferred to the fund after September 30, 1980, by the ere en 
ment and other agencies of the Government less the re! 
liabilities and unpaid obligations, and the fair and reasonable 
value of property or other assets donated to the fund from other 


sources. 

“(3) The fund shall be reimbursed or credited with advance pay- 
ments from applicable funds or 4 shy were of the Department 
and other Federal agencies, and with advance ts from other 
sources, as eng the Secretary or his designee, for services 
provided at rates that will recover the expense of operation, including 
accrual of annual leave and overhead, and for acquisition of so eaagd 
and equipment in accordance with regulations to be issued by the 
Secretary. The fund shall also be credited with receipts from the sale 
or exchange of gas dara or in payment for loss or damage of property 
held by the fund. 

“(4) At the close of each fiscal year, there shall be transferred into 
the Treasury as miscellaneous receipts any funds accumulated which 
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the Secre determines to be lus to the needs of the working 
capital fand, ani 


AMENDMENT TO RAIL PASSENGER SERVICE ACT 


Sec. 208. Effective October 1, 1980, section 601(bX8) of the Rail 
Passenger Service Act of 1970 (45 U.S.C. 601(b\3)) is repealed. 


PRIORITIES FOR IMPROVEMENTS 


Sec. 209. Section 703 of the Railroad Revitalization and ry 
Reform Act of 1976 is further amended by adding at the end thereof 
the following new paragraph: 

“(7) PRIORITIES FOR IMPROVEMENTS.—The following consider- 
ations shall be applied to the selection and scheduling of specific 
projects, in the following order: 

“(A) Safety of the passengers and users of the Northeast 
Corridor must be paramount, and safety-related items 
should be completed prior to other items. 

“(B) Potential ridership should be considered, with those 
activities which benefit the greatest number of passengers 
ae before those involving fewer passengers. 

‘“(C) Reliability of intercity passenger service must be 
emphasized. : 

“(D) Trip-time requirements of this Act must be achieved 
to the extent ae st with the priorities cited in subpara- 
graphs (A) through (C) of this paragraph. 

“EB Reducing maintenance cost levels is desirable, and 
improvements which will pay for the investment by achiev- 
ing lower operating or main ce imple- 
ing | i intenance cost should be impl 


mented. 

“(F) On-time performance of Northeast Corridor com- 
muter and freight operations must be optimi and con- 
struction operations should be scheduled in order that the 
fewest possible passengers are inconvenienced and service is 
maintained. 

“(G) Planning should focus on completing activities which 
wt poe immediate benefits to the users of the Northeast 

rridor.”’. 


AUTHORITY OF THE SECRETARY 


Src. 210. Section 704(c) of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 854(c)) is amended— 

(1) by striking out “Coorpmvation.—The Secretary” and in- 
serting in lieu “COORDINATION AND CONSULTATION.—(1) 
The Secretary”; and 

(2) by adding at the end thereof the following new ph: 

“(2) The shall consult with the Secretary of Housing and 
Urban ee and the Secretary of Commerce and with other 
appropriate Federal officials to take steps to utilize Federal funds 
from the several Federal departments to assist and encourage public 
and —— redevelopment in the vicinity of urban rail stations on 
the Northeast Corridor served by intercity and commuter rail service 
for purposes of aiding in the revitalization of urban areas around 
such stations. The Secretaries shall, within one year after the date of 
the enactment of this subsection, report to Co: on the 
methods by which Federal funds from the several Federal depart- 
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ments have been and will be coordinated to achieve urban redevelop- 
ment and revitalization in the vicinity of such stations.”. 


DEMONSTRATION SERVICE 


Sec. 211. Section 601(b\1)(B) of the Rail Passenger Service Act (45 
U.S.C. 601(b\1)(B)) is smeniet ey reruns, immediately after “1981,” 
the following: “of which $500,000 may be expended for the purchase 
of a self-propelled single car capable of carrying 50 to 60 passengers 
for purposes of demonstrating the —, of developing feeder 
service to basic system service and State subsi service,”. 

RAIL PASSENGER CORRIDORS 


Sec. 212. The Rail Passenger Service Act (45 U.S.C. 501 et seq.) is 
further amended by adding at the end thereof the following new title: 


“TITLE X—RAIL PASSENGER CORRIDORS 


“SEC. 1001. DEVELOPMENT OF EVALUATION METHOD. 


“(a) The Secretary, in consultation with the Corporation, shall 
develop a method for evaluating rail passenger corridors. 

“(b\(1) The evaluation method developed by the Secretary under 
this section shall be designed to determine which corridors (A) have 
the greatest potential for attracting riders on rail passenger service 
in the corridor, (B) have the greatest potential to reduce energy 
consumption, and (C) are capable of providing cost-effective rail 
passenger service. 


“(2) In developing an evaluation method for p of making the 
determinations described in ph (1) of this subsection, the 
Secretary shall consider at least each of the following factors: 

“(A) Potential ridership. 


“(B) Operating costs and revenues. 

“(C) Preliminary information on the costs of capital expendi- 
tures required. 

“(D) Economic and demographic growth projections. 

‘(E) The evidence of State commitment to rail passenger 


service. 
“(F) The adequacy of energy efficiency of other transportation 
modes in the area served. 

“(c) The Secretary shall, in consultation with the Corporation, 
determine which corridors have the greatest potential to attract 
riders, reduce energy consumption, and provide cost effective rail 
passenger service according to the evaluation method developed 
lover subsection (a), and shall establish a priority ranking of such 
corridors. 

“(d) The Secretary shall, within 60 days after the date of enactment 
of this title, submit the proposed method for evaluating rail n- 
ger corridors (together with explanatory material) and the aking of 
the corridors with the greatest potential to both Houses of Co: 
and to the Committee on Interstate and Foreign Commerce of the 
House of A, Sheogrmeset and to the Committee on Commerce, 
Science, and Transportation of the Senate. 


“SEC. 1002. DESIGN AND ENGINEERING. 


“(a) Upon completion of the Secretary’s ranking of corridors under 
section 1001 of this title, the Corporation shall develop design and 
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engineering plans to the extent necessary to provide accurate infor- 
mation on capital expenditures for improvements and Ay ner 
operating projections, running times, and other information 
which the Corporation, in consultation with the Secretary, deter- 
mines necessary to complete an accurate assessment of the antici- 
as ag: and benefits Ahan monger peak ateboerd service ei pag prreet. 

en preparing a an p for a corridor 
under this section, the Corporation shall consult with the Secretary 
pals quest the views of the appropriate officials of each State 
in such corridor. 

“(c\1) The Corporation shall develop a d and engineering plan 
for a corridor under this section pret dbrme with the rail carriers 
that own tracks and facilities used or to be used in providing 
passenger service in such corridor. 

“(2) If a rail carrier described in paragraph (1) or this subsection is 
unwilling to cooperate with the Corporation in developing a — 
and engineering plan, the Corporation may a ly to the Secretary for 
assistance in obtaining such cooperation. The may require 
such a private rail carrier to cooperate with the ration in 
developing ench plan, and shall fix an amount which the Corporation 
shall reimburse such carrier for the work it performs. 


“SEC. 1003. FINAL CORRIDOR EVALUATION. 


“(a) The Secretary and the Corporation shall prepare a final 
corridor evaluation and submit a report to both Houses of Co: 
and to the Committee on Interstate and Foreign Commerce of the 
House of Representatives and to the Co ttee on Commerce, 
Science, and Transportation of the Senate with respect to each 
corridor. Such report shall include for each corridor— 
“(1) ridership projections for rail passenger service in such 
corridor; 
“(2) operating cost and revenue projections for such corridor; 
(3) projected capital expenditures, as determined by the 
Corporation under section 1002, for improvements in such 


corridor. 
“(b) The Secretary and the Corporation shall submit such a oat 
on corridor evaluations by February 15, 1981. If the and the 


Corporation believe that further analysis is required r Feb- 
ruary 15, 1981, they shall submit a supplemental report with such 
additional information. 


“SEC. 1004. EQUIPMENT ACQUISITION. 


“The Co tion shall, to the extent of funds available under 
section 1008(ax2) of this title, acquire n equipment for 
purposes of providing service in rail passenger corridors. 

“SEC. 1005. PRIVATE SECTOR DEVELOPMENT. 


“(a) The Secretary shall encourage the private sector development 
of potential rail passenger corridors, including the corridor between 
Atlantic City, New Jersey, and Philadelphia, Pennsylvania. 

Pe In order to carry out the purposes of this section, the Secretary 
Ss. —= 
“(1) in cooperation with private rail carriers, the ee 
the Consolidated Rail Corporation, commuter ies, an 
State and local transportation authorities, take necessary 
steps to remove institutional and legal barriers to the private 
development of rail passenger corridors; 
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“(2) ensure that investment of Federal funds in contiguous 
corridors is coordinated with pri developed corridors; and 


me a the a necoasine of F funds das thpaoe: 
private funds for non improvemen 
(enttooecoscinias Tees, Cee wear 15 1981, core Report to 
*"o no a 
report to the Congress describing the action taken under this section. ©°PS"e**- 
“SEC. 1006. SPEED RESTRICTIONS. 45 USC 656. 


“(a) The Corporation shall identify any restriction imposed by a 
State or local government on the speed of Amtrak trains that the 
Corporation determines impedes the achievement of high-speed in- 


service by the Corporation. 
“(b) The ieapedionshal shall consult with each State or local govern- 
ines Let Snpees f speed restriction identified under subsection (a) 


| restriction: ‘ak 
hazard which is the basis for such restriction, and @) considering the 


modifying restrictio 
to fo perm safe operation operations at higher speeds in the State or locality 
invo 


“SEC. 1007. SERVICE BETWEEN CORRIDORS. 45 USC 657. 


“If the Corporation determines that improvements in or institution 
of rail nger service on a route between corridors would be 
justified by by an increase in overall ridership on Amtrak trains, 
Corporation shall undertake such service or improvements in such 
pal peireepe pea eon Yoo ry nua amemmedian 
such route and in the co: corridors. 


“SEC. 1008. AUTHORIZATION OF APPROPRIATIONS. 45 USC 658. 


“(a) There are authorized to be appropriated to the Secretary— 
ty for the evaluation of corridors under sections 1001 and 

1003 of - title fad for the benefit of the Corporation in 
eparing design ee lans under section 1002 of 
this title, not to ot to exceed $38,000 for the fiscal year ending 


“(2) for the e acquisition» ry under section 1004 of this 
title, not to exceed Fre et ee thie Sete 
ber 30, 1982. 

“(b) There is authorized be gesmopeiated, out out of funds available 
under section Tse) of a Re talization and Regulatory 


Reform Act of 1976, for ie sector development under section 4”¥e, p. 411. 
1005 of this ti not to exceed $200,000 for fiscal year ending 
September 30, 1 
“(c) Amounts appropriated pies subsection (a) of this section are 
authorized to remain available until expended.”. 


AMTRAK INTERCITY SERVICE 


Sec. 218. Section 403(d\(2) of the Rail r Service Act (45 
U.S.C. 563(d)(2)) is amended by wrRing out “ pril 1, 1981” and 95 Stat. 544. 
inserting in lieu thereof “October 1, 1 


CONRAIL EMPLOYEE PROTECTION 


Ssc. 214. (a) The Consolidated Railroad Corporation shall make 45 USC 779 note. 
peymants in ascordance with tele’ of the Regbeal fiull Hietrsccne 
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tion Act of 1973, and the United States Railway Association shall 
not, as a result of such payments, withhold any funds from the 
Corporation. 

(b) This section shall take effect as of March 1, 1980, and shall 
remain in effect until the Po agen of the 45-day period ecning 
on the date of enactment of this Act. After the expiration of such 4 
day period, payments by the Consolidated Rail Corporation under 
title of fe ene ye hecegamanee eee t 3, and funding 
of the Co ration by the United States Railway Association, shall be 
governed by applicable law. 


RELOCATION OF FACILITIES 


Sec. 215. (a) The Borrttery of Transportation may not take an: 
action with to the relocation of the Amtrak spatatennieea 
way facility at Bristol, Pennsylvania, until 60 days after the date the 
Secretary reports to the Congress under subsection (b) of this section. 

(b) The Secretary of Transportation shall consider and report to the 
Congress with respect to— 

(1) preliminary design plans for sites which are potential 
alternatives to the maintenance-of-way facility referred to in 
subsection (a) of this section; 

(2) the current value, current use, and alternative uses of such 
potential alternative sites; 

(3) potential labor protection costs to be incurred in the 
maintenance-of-way relocation; and 

(4) potential problems arising from jurisdictional labor dis- 
putes arising as a result of such a relocation. 


OPERATION OF ADDITIONAL TRAINS 


Sec. 216. Section 402 of the Rail Passe: Service Act (45 U.S.C. 
562) is amended by adding at the end thereof the following new 
subsection: 

“(h) Upon i of an application from the Corporation in any 
situation where the Corporation is unable to obtain a satisfactory, 
voluntary agreement from a rail carrier for operation of additional 
trains on the rail lines of that rail carrier, the tary may, after a 
hearing on the record, order such rail carrier, within 60 days, to 
permit or provide requested operation of trains of the Corporation 
over such rail lines on schedules based upon legally permissible 
peat see times. If the Secretary determines not to hold a hearing, 

e Secretary, within 30 days after ins of an application from the 
Corporation, shall publish in the Federal Register his reasons for not 
holding a hearing. Any such hearing must include a consideration of 
whether such an order would unduly impair freight operations of the 
rail carrier involved, and the burden shall be on the rail carrier 
seeking to oppose the operation of an additional train to demonstrate 
that the requested operation will impair freight operations. In 
establishing such scheduled running times, the Beoretary shall give 
proper consideration to the statutory goal that the Corporation shall 
implement schedules which will attain a m-wide average speed of 
at least 55 miles per hour which can be adhered to with a high degree 
of reliability and passenger comfort. The compensation payable by the 
Corporation to a rail carrier for an operation ordered pursuant to this 
subsection shall be that which is properly establi pursuant to an 
agreement between the Corporation and such rail carrier, or, in the 
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absence of an applicable agreement, shall be determined b 
a in a proceeding pursuant to subsection (a) o 
section.” 


Approved May 30, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-839 and supplemental report No. 96-839, pt. 2, both 

accompan: H.R. 6837 (Comm. on Interstate and Foreign 
Commerce) and No. 96-1041 ig on a eee 

SENATE REPORTS: No. 96-614 (Comm. on Commerce. 


ce, and Trangportat ion) 

and No. 96-677 accompanying s. Sige (an of 7 
Science, and Transportation). 

CONGRESSIONAL RECORD, Vol. 126 Long 
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Public Law 96-255 
96th Congress 
An Act 


_ May 30, 1980 _ To amend the National Ocean Pollution Research and Development and Monitori 
(H.R. 6615] Planning Act of 1978 to eg oc gee hyper sor daemon Aryl liam ceovaioas 
such Act for fiscal years 1981 and 1 and for other purposes. 


, Be it enacted by the Sage and House of Representatives of the 
Renal Ocean United States of America in Congress a bled That section 10 of 
Reconch ang _ the National Ocean Pollution Research and Development and Moni- 
Development toring Planning Act of 1978, as amended (33 U.S.C. 1709), is 
reterey ry Mas ) by striking out and” after “1979,”, and 
anning o out “ ” r “ “A an 
tiie out “1980.” and inserting in lieu thereof “1980, 
; Bhi hoee 000,000 for the fiscal ear ending Septembe r 30, 
Pec and | not to exceed $4,000,000 for the fiscal year ending 
Sec. 2. Section 4(a) of the National Ocean Pollution Research and 
Do and striking out “february” Planning Act of 1978 (83 U.S.C. 1703(a)) 
is amended by out ‘ wy after “submitted 
by” and ineertiog in nibs thereat “Seat “Se 
pes 1 Sec. 3. Section 1 of the Natio Coen Pollution Research and 
aie. Development and Monitoring Planning Act of 1978 is amended by 
striking out “Research and Development and Monitoring”’. 


Approved May 30, 1980. 


LEGISLATIVE HISTORY: 

HOUSE REPORT Re: 96-893, Pt. 1 (Comm. on Merchant Marine and Fisheries) and 
0, 96-893, Pt. 2 (Comm. on Science and Technology). 

SENATE REPORT ! No. 96-691 accompanying S. 2687 (Comm. on Commerce, Science, 


tation). 
CONGRESSIONAL pao ea Vol. i paseve: 
May 5, considered and 
May 15, considered an we Seciate in lieu of S. 2687. 
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Public Law 96-256 


96th Congress 
An Act 


To extend the present public debt limit through June 5, 1980. 


Be it enacted by the Seaate and House o ee of Ee Soreee atin of the 
United States of America i That subsection (a) Public debt limit, 
of section 101 of the Act of f September 29, ote entitled “An Act to 31 USC 15m 
provide for a temporary increase in the public debt limit, and to 
amend the Rules of the House of 24 son tec to make possible 93 ny 589. 
the ——— ctor the public debt t in the future as a part of 
the congressi ee ” (Public Law 96-78) is amended by 
striking out out oMay 31, 1 d inserting in lieu thereof “June 5, 


May 30, 1980 
{H.R. 7471] 


Approved May 30, 1980. 


LEGISLATIVE HISTORY: 
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96th Congress 
An Act 
To amend the Fo Assistance Act of 1961 to authorize assistance in support of 
peaceful and democratic processes of development in Central America. 


Be it enacted by the prem and House ond ty, Se resentatives of ie 
United States ry) America in Congress t this Act m 
cited as the ‘ Central American Assistance Act of 19 ge 

Sec. 2. Chapter 4 of part II of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new section: 

“Sec. 586. CENTRAL AMERICAN Economic Support.—{a) The Con- 
—. finds that and democratic development in Central 

erica is in the interest of the United States and of the community 
of American States generally, that the recent civil strife in Nicaragua 
has caused great human suffering and disruption to the economy of 
that country, and that substantial external assistance to Nicaragua is 
socom to help alleviate that suffering and to promote economic 

within a peaceful and democratic process. The 

further 1 finds that peaceful and democratic development in certain 
other Central American countries be significantly assisted by 
additional economic support at this time. 

ae There are authorized to be appropriated to the President for 

in carrying out section 531 for the pespreee s set forth in subsection 
(a) of this section, in addition to funds otherwise available for such 
purposes, $80,000,000 for the fiscal year 1980, which are authorized to 
remain available until expended. 

“(c) In assistance under this chapter to the Government 
of Near. the President shall take into account the extent to 
which that Government has e in violations of the right to 
poe and operate labor unions from political oppression, has 

gaged in or itted violations of human rights, has engaged in 
tions of the right to freedom of the press, or has engaged in 
viuntne of the right to freedom of religion 

“(d) The President shall encourage the —_— of Nicaragua 
to respect the right to freedom of the press, the right to organize and 

rate labor unions, the right to freedom of religion, as well as 

1 other fundamental human rights. 

“(e) The Congress reaffirms the requirement of section 502B(a)(1) of 
this Act that a principal goal of the foreign policy of the United States 
8 be to promote the increased observance of internationall 

human rights by all countries. In furtherance of that goal, 
assistance to Ni under this section shall be terminated, in 
ee with sections 116 and = of eo 5 if the Government 
of Nicaragua engages in a consistent pattern of gross violations o 
internationally recognized human rights. 

“(f) The Secretary of State shall transmit to the Speaker of the 
House of Representatives and the Committee on Foreign Relations of 
the Senate a report for each six-month period in which funds are 
expended for Nicaragua under the authorization contained in subsec- 
tion (b) of this section. Each such report shall discuss fully and 
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completely the status of respect in Ni for human rights, 
political pluralism, freedom of the press aan assembly, freedom of 
religion, and freedom of labor to organize and bargain collectively. 

“(g) The President shall transmit to the Speaker of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate, certification prior to releasing any assistance to the Govern- 
ment of Nicaragua under this chapter, that the Government of 
Nicaragua has not cooperated with or harbors any soho ygr 
terrorist organization or is aiding, abetting, or supporting C0) 
violence or terrorism in other countries. In the event that the 
President transmits such a certification, but at a later date he 
determines that the Government of Nicaragua cooperates with or 
harbors any international terrorist organization or is aiding, abet- 
ting, or su ing acts of violence or terrorism in other countries, 
femnenaan’ aude tide cliegiee aoa the outstanding Salpee oety 

icaragua er ¢c an ou’ ce of any 
loan to the Government of Nicaragua, or any of its agencies or 
instrumentalities, with funds authorized to be epreupsieses by this 
chapter shall become immediately due and payable. 

“(h) It is the sense of the Congress that the United States should 
support those traditionally faithful allies of the United States, 
including Guatemala, El Salvador, Costa Rica, Panama, Nicaragua, 
and Honduras, which are responsible members of the Organization of 
American States against terrorism and external subversion. 

“(ij) Funds made available under this chapter for the National 
School of Agriculture in Ni shall be used under an under- 
standing with the Autonomous National University of Nicaragua 
that the National School of Agriculture will cooperate in programs 
with United States institutions of higher education. 

“(j) Any agreement between the United States and the Government 
of Nicaragua ing the use of funds authorized to be appropri- 
ated under this chapter, which are to be made available in the form of 
loans, shall specifically require that at least 60 per centum of such 
loan funds, and any local currency generated in conjunction there- 
with, shall be used for assistance to the private sector. “Insofar as 
pcre, local currency used for assistance to the private sector in 

ic shall, consistent with the accomplishment of the purposes 
set forth in subsection (a) of this section, be used in ways which will 
strengthen private financial institutions which will help keep the 
private sector in N — financially Per tng: a ” — 

“Local currency loan programs in Nicaragua s monito 
and audited in accordance with section 624(g) of the Foreign Assist- 
ance Act. The President shall report on the implementation of this 
provision in the report required under subsection (e) of this section.”’. 

“(k) The President shall terminate assistance to the Government of 
Nicaragua under this chapter if he determines and reports to the 
Congress that Soviet, Cuban, or other foreign combat slither forces 
are stationed or situated within the borders of Nicaragua and that 
the presence of such forces constitutes a threat to the national 
security of the United States or to any Latin American ally of the 
United States. 

“(k) The President shall terminate assistance to Nicaragua under 
this section if he determines that the Government of Nicaragua has 
engaged in a consistent pattern of violations of the right to organize 
and operate labor unions free from political oppression.”’. 

“(k) The President shall encourage the holding of free, open 
elections in Nicaragua within a reasonable period of time and shall, 
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in providing any additional assistance to Nicaragua, take into consid- 
eration the progress which is being made toward holding such 
elections.”. 

“(k) None of the funds authorized under this chapter may be used 
for assistance for cecil ong emg mapent sn ap: Ve 
facility which house, employ or be made available to 


a and 
Loan funds, U.S.  “(k) agreement between the United States and the Govern- 
goods or services) gaentiee eemmees sumpetans the. use. of Satie ‘antharian’ s0:be 
eee —— r this chapter, made available in the form of loans, 


purchase of or services of US. origi 

“(k) Up to one per centum of the funds made available to Nicaragua 

from amounts authorized in subsection (b) shall be used to make 

publicly known to the people of Nicaragua the extent of U.S. aid 

Report to tamed gs: Sacre ono bape cng ah a 

Congress. Congress on: the effectiveness of his efforts to carry out this subeeo- 
on. 


Approved May 31, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-713 (Comm. on ar Affairs). 
SENATE REPORT No. 96-522 accompanying S. 2012 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Jan. 29, S. 2012 considered and passed Senate. 
Feb. 22, 25-27, considered and passed House. 
May 19, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 23: 
May 31, Presidential statement. 


PUBLIC LAW 96-258—JUNE 3, 1980 


Public Law 96-258 
96th Congress 
An Act 


eS United States Code, to codify recent law and 
the Code without without substantive change. 


Be it enacted by the Senate and House of Representatives of the 
United bon tage) doe in Congress assemb. f 


AMENDMENTS TO SUBTITLE IV OF TITLE 49 


Section 1. Title 49, United States Code, is amended as follows: 

(1) Section 10324(c) is amended to read as: follows: 

“(cX1) An action of the Commission is enforceable unless the 

mmission Sit or nes the action. 

“(2) The Commission eT ee lerce if on 
poe mea ghee Commissioner, a porgetolnds or an Se loyee Boles 
app! on for rehearing, n is le 

under section 10328 of this title befor ts ws tha decision ba ae gre beconien effective. 
The stay or ement is effective until the Commission or 
appellate division di of the matter.” 

(2) itating “a majority of is goodies by striking out “at least 7” and 

‘a ri 

(3) Section 10382(a) is amended— 

(A) by ae clauses (5) and (6) as (6) and (7), 


1. ) vs inserting the following new clause immediately below 
clause 
“(5) shall present the views of users, the general public, 
affected pie Sag sna and, eg pp abs oe providers of can 
transportation in ——— lepartments, agencies, an 
talities of the United States jee rk pre 
“(A) the impact of energy proposals and actions on rail 


transpo 
“(B) whether ion is consistent with the 
energy policies of United Pete Government;”; and 
(C) out t “clauses (1)-(4)” in clause (6), as redesig- 
nated, and substituting “clauses (1)-(5)”. 
(4) The first sentence of section pio is amended by striking out 
“is, or is likely” and substituting “affects or impairs, or is likely”. 
(5) wry 10526(a) is en ie a 
stri king o “ig” j in use 
Ow oe i iad in ak lause (9) and substit 
i elicuar aieda 
. Rees the “ollowing new clause immediately below 
clause 
“(10) a motor vehicle carrying not more than 15 individuals in 
a single, daily roundtrip to commute to and from work.”. 


94 STAT. 425 


June 3, 1980 
[H.R. 3807] 


amendment. 


49 USC 10824. 


49 USC 10323. 


49 USC 10327. 


49 USC 10382. 


49 USC 10525. 


49 USC 10526. 


OF Section 10544(dX(1) is a vi inserting “or the District of 49 USC 10544. 
Columbia,” ediately after “Sta’ 


imm 
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49 USC 10706. (7) Section 10706(c\(2) is amended by striking out the period after 
“section” and substituting a dash. by 
ee striktig out “thereat rrect, d supplement 
y out ‘ r CO revise, and supplemen 
that valuation, includi ious inventories and ceensibear 
tions, by keeping” and tuting “keep”; and 
(B) by adding at the end thereof the following new sentence: 
“When necessary, the Commission may correct, revise, and 
supplement an inventory or valuation of property it has made.”. 
49 USC 10923. (9) Section 10928(b\(2) is amended— 
(A) by striking out “and” in clause (C); 
(B) by striking out “; and the c ing character of the 
requirements of those shippers.” in clause (D) and substituting a 
semicolon and “and”; and 
al (C) “rnd the following new clause immediately below 
ause (D): 
“(E) the changing character of the requirements of those 
rs. 


shi ; 
49 USC 11101. (10) Section 11101(c) is amended— 

(A) in clause (1)(A) by inserting “(i)” before “a farmer”, and by 

riking out “or a motor private carrier;” and substituting a 
comma and “or (ii)”; 

(B) in clause (1\B) by striking out ‘“(B)” and substituting “a 
motor private carrier and it” as a flush phrase after “or (ii)” in 
clause (1A), and by striking out “(i)” and “(ii)”; 

oy in clause (1)(C) by striking out “(C)” and substituting ‘(B)”; 
an 


ott = clause (2) by striking out “(1(C)” and substituting 


49 USC 11121. (11) Section 11121(a) is amended to read as follows: 
Rail carrier car “(a\(1) A rail carrier providing transportation subject to the juris- 
asd oe diction of the Interstate Commerce Commission under subchapter I of 
49 USC 10501. bey ped 105 of this title shall furnish safe and adequate car service 
and establish, observe, and enforce reasonable rules and practices on 
car service. The Commission may require a rail carrier to provide 
facilities and equipment that are reasonably necessary to furnish safe 
and adequate car service if the Commission decides that the rail 
carrier has materially failed to furnish that service. The Commission 
f may begin a p ing under this ph when an interested 
Hearing. person files an application with it. mmission may act only 
after a hearing on the record and an affirmative finding, based on the 
evidence presented, that— 

“(A) providing the facilities or sowpment will not materially 
and adversely affect the ability of the carrier to provide safe and 
ond th : iia the facili luding 

“(B) the amount spent for ilities or equipment, includi 
a return equal to the carrier’s current cost of capital, will be 
me) gi ening the facili will hi 

“(C) providi e facilities or equipment will not impair the 
ability of the carrier to attract adequate capital. 

“(2) The Commission may require a rail carrier to— 
“(A) file its car service rules with the Commission; and 
“(B) incorporate those rules in its tariffs.’’. 
49 USC 11304. (12) Section 11304(aX2) is amended— 
(A) by striking out “bankruptcy from” and substituting “‘a case 
11 USC 101. under title 11 from”; and 


PUBLIC LAW 96-258—JUNE 3, 1980 


Be... by striking out “bankruptcy,” and substituting “tha 
(13KA) Subchapter III of chapter 113 is amended by adding at the 
end thereof the following new section: 
“§ 11351. Supplemental orders 


“When cause exists, the a Commerce Commission may 
make appropriate orders supplemental to an order made in a pro- 
under sections 11342 iss and 113847 of this title.”. 


94 STAT. 427 


49 USC 11351. 


49 USC 
11342-11345, 


of chapter 113 is amended by inserting immedi- 33547 


(B) The analysis 
ately below item 11350 the following new item: 
“11851. Supplemental orders.”. 

(C) Section 11912 is amended by striking out “or 11347” and 
substituting “11847, or 11351”. 

(14) Section 11767(e) is amended by striking out “that, person 
receives oo notice from the carrier that it” and substituting “the 
carrier wee ee written notice that the carri 

B.. so is amended by striking oa “Mmultilates” and 


sue) The iting ut sentence of section 11914(c) is amended by striking out 
“Venue” and “was” and substituting “Trial” and “is”, respectively. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


change, incvocacied taficeckgeti 84,000, thekomareaupionas tn that 
WS @! ‘ore Ap: were 

spotion. ‘That section may not be constued on making 8 a substantiv 
Chana ini the ae in enter ee cig that 
are inconsistent with Act are considered as superseding it to 
extent of the inconsistency. 

(b) A reference toa pal replaced by section 1 of this Act, includi 
Phere in a regulation, order, or other law, is deemed to refer to 

nding provision e this Act. 

Of order, rule, or regulation in effect under a law replaced by 
section 1 of this Act Sacer in effect under the coceerone 
provision enacted by this Act until repealed, amended, or —— 

(d) An action taken or an offense committed under a law replaced 
by section 1 of this Act is deemed to have been taken or committed 
under the correspon provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United States Code of a provision 
enacted by this Act or by on a the caption or catchline thereof. 

() If a provision e bp Hoge Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 
br pcg the provision remains valid for all valid applications 

t are severable from any of the invalid applications. 


REPEALS 


Src. 3. (a) The repeal of a law by this Act may not be construed as a 
wens ative inference that the provision was or was not in effect before 
its re 

(b) The laws specified in the following schedule are repealed exce 
for rights and duties that matured, penalties that were nsouoahe ype} mi 
proceedings that were begun before the date of enactment of this png 


49 USC 11912. 


49 USC 11707. 


49 USC 11909. 


49 USC 11914. 


49 USC prec. 
10101 note. 


Savings 
provision. 


49 USC prec. 
10101 note. 
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1(14)(b), 15(8) (c), (d), 20c, 27(4X, 
208(b\7b). 


202(eX2) “Sec. 15(8) (c), (d)” -..resereevees 


Ate eeeaeneeeeeeeneneetereeenanereeennenracesasneenenesnaes| 


49 USC 15 note. = (c) The repeals, subsection (b) of this section, of section 15(8) (c) 
ea and (d) of Act of February 4, 1887 (ch. 104, 24 Stat. 379), and 
15. section 401 of the Bt of Noveesier ©, 1978 lic Law 95-607, 92 


49 USC 15. Stat. Lil are eiiemiveriety i. 1980. 

ga 10525 (d) The amendments made by section 1 1 (4), (5A), (6), (7), (8), (9), (10), 
ate (13), (14), (15), and “oe of effective October 17, 1978. 
49 USC 11304 (e) The amendment made by section 1(12) ofthis Act and the r repeal, 
note, by subsection (b) of this of section 387 of the Act of November 
49 USC 20c, oe ee aan ak cpap gig ype rite ea 
313, 922a. enactment of this Act or on October 1, 1979, whichever is later. 


Approved June 3, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-332 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD: 

Vol. 125 UgTor July 23, considered and passed House. 

Vol. 126 (1980): May 13, considered and Senate, amended. 
May 20; House concu in Senate amendments. 
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Public Law 96-259 
96th Congress 
An Act 


To for participation United Staten ie the Iniestemcicen 
feoregeed eee rien we See, ee andes Aion Darcoeent 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


TITLE I—INTER-AMERICAN DEVELOPMENT BANK 


Sec. 101. The Inter-American Development Bank Act (22 U.S.C. 283 
aii cal aletion 29 28; and 
(1) i ing section 29 as section 28; an 
(2) by adding at the end thereof the following new section: 
“Sec. 29. (a) The United States Governor of the Bank is authorized 


to vote for two resolutions bags hs guys the ata 
sori aerne Xt ee re are before 
Governors of resol provide for (1) an 


thousand sieht hundred and of the increase in the 
authorized capital stock of the of which two hundred ten 
thousand eight hundred and four shall be callable and seventeen 
thousand and ninety-two shall be and (B) to contribute to the 


provid in appropriation Acts. 

“(b) In order to pay for the increase in the United States subscrip- 
tion and contribution for in this section, there are gether 
aoe i i on, for nt by 


bea oy ag sa payme 
the Treasury (1) $2,4 89 for the United States 
ag aetna and (2) $630,000,000 for 


Ft ited States share of the increase in the resources of the Fund 
ei end i toa minimum the cost to the United 
States, the Secretary of the 


“(1) shall pay the United States contribution to the Fund for 
Special Operations authorized by this section by letter of credit 
in four annual installments; and 

“(2) shall take the —_ necessary to obtain a certification from 
the Bank that any ursed balances resulting from draw- 
downs on such pe egy 7 credit will not exceed at any time the 
United States share of expected disbursement requirements for 
the following three-month period. 


94 STAT. 429 


_June 3, 1980 
[S. 662] 


Inter-American, 
Asian, and 
African 
Development 
Banks and Fund, 
increased U.S. 
participation. 


22 USC 283z. 


Authorized 
capital stock 


increase. 
22 USC 2832-1. 


Appropriation 
authorization. 


USS. cost, 
minimization. 


94 STAT. 430 


Funds, 
limitation. 


Energy and 
mineral 
exploration, 
Presidential 
report to 
Congress. 

2 USC 283 note. 


Asian 

le or hae 
Fund, U.S. 
contribution. 
22 USC 285u. 


i reg 


orization 


US. cost, 
minimization. 


Taiwan, Bank 
membership. 
22 USC 285v. 


22 USC 290g-10. 


US. 
contribution. 
22 USC 290g-i1. 
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“(d) None of the funds authorized to be appropriated by this 
section may be used for any form pe pots Reset nine i 
is not a member of the Bank.”. 

Sec. 102. The President shall evaluate a pro for joint action b 
pec Phen Mma re ee other countries w! 
participate in the Inter-American lopment Bank to increase 
exploration for and Semana of — mineral resources of 


Ser: es Erneta 7h es 
opmen: 
ment ineach resources. The Presi tet his fin i the 


ident shall findings 
Congress not later than September 30, 50; 1980, together with such 
recommendations as he co TS appropriate. 


TITLE II—ASIAN DEVELOPMENT BANK 


wy contrbiteon bball cet of th iti ot os 
opmen a exce 
commitment to make such contribution shall be nade wabiect to 
e necessary approp: 
“(b) In order to pay for the United States contribution to the Asian 
Development Fund ieorider for in this section, there are authorized 
to be appropriated, without fiscal year limitation, $378,250,000 for 
PO Foy by the Secretary ofthe ey the cost to the United 
“(c) For the aminimum ni 
States, the ihe ba of the ros ie 


“(1) shall pay the United States contribution to the Asian 
Development Fund fomae en ee this section by letter of credit 
ne ceetacka tester ob rtifi fro: 

mn vac eat tain a ce: — m 
the Bank that any contabuneed balances resulting from draw- 
downs on such letter of credit will not exceed at any time the 
United States share of expected disbursement requirements for 
the following three-month period. 

“Sec. 25. It is the sense of the cei: es e - a of the 
United States that a be known as 


ieee United States a laut: including an tee payments to 
a = Development Fund, would ensue if Taiwan were expelled 
m the Bank.”’. 


TITLE II—AFRICAN DEVELOPMENT FUND 


Sec. 301. The African Development Fund Act (22 U.S.C. 290g 
et seq.) is amended— 
(1) by redesignating section 212 as section 211; and 
(2) by adding at the end thereof the following new section: 
“Sec. 212. (a) The United States Governor of the Fund is authorized 
to contribute on behalf of the United States $125,000,000 to the Fund 
as the United States contribution to the second replenishment of 
the resources of the Fund, except that any commitment to make such 
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See Se eae IE eG ns 

a riations. 

‘(b) In order to pay for the United States contribution provided for 

in this section, there is authorized to be appropriated, without fiscal 
limitation, $125,000,000 for payment by the Secretary of the 


“(c) For the purpose of keeping to a minimum the cost to the United 
States, the Secretary of the = 
“(1) shall pay the United States contribution to the African 
Development Fund authorized 7 this section by letter of credit 
in three annual installments; an 
“(2) shall take the steps necessary to obtain a certification from 
the Fund that eny unaleb ursed balances resulting from draw- 
downs on such letter of credit will not exceed at any time the 
United States share of expected disbursement requirements for 
the following three-month period.”. 


TITLE IV—EXPORT OPPORTUNITY ENHANCEMENT 
Sec. 401. The Secretary of the Treasury shall instruct the United 


State, and the Secretary of Commerce. Such information be 
disseminated as broadly as possible to both large and small business. 


TITLE V—HUMAN RIGHTS REPORTING 


Sec. 501. (a) Section 701 of the Act of October 3, 1977 (Public Law 
95-118; 22 U.S.C. 262g), is amended in subsection (c)— 
(1) by inserting “(1)” immediately after “(c)”; and 
(2) by adding at the end thereof the following new paragraph: 
“(2)(A) The Secretary of the Treasury shall report quarterly on all 
loans considered by the Boards of Executive Directors of the institu- 
tions listed in subsection (a) to the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives and the Commit- 
tee on Foreign Relations of the Senate. Each such quarterly report 
shall include a list of all loans considered by the Boards of Executive 
a rs of such institutions and shall specify with respect to each 
s oan— 
“(i) the institution involved; 
“(ii) the date of final action; 
“(iii) the borrower; 
“(iv) the amount; 
“(y) the project or program; 
“(vi) the vote of the United States Government; 
(vii) the reason for United States Government opposition, if 


any; 

(viii) the final disposition of the loan; and 

“(ix) if the United States Government opposed the loan, 
whether the loan meets basic human needs. 

“(B) The information required to be reported under papeterarh 
(A) also shall be included in the annual report to the Co of the 
ee Council on International Monetary and Financial 

olicies.”’. 


79-194 O—81—pt. 1—~31 : QL3 


94 STAT. 431 


Appropriation 
authorization. 


USS. cost, 
minimization. 


22 USC 262i. 


22 USC 262d. 


94 STAT. 482 PUBLIC LAW 96-259—JUNE 38, 1980 
(b) Such section is further amended by adding at the end thereof 


the eee new subsection: 
“(g\(1) The previncage 4 of the Treasury, in consultation with the 
Secretary of State, s uarterly to the chairmen and 


ran minority members of the Committee on Banking, Finance 
and U Affairs of the House of Representatives, the Subcommit- 
tee on International Development Institutions and Finance of such 
Committee, and the Committee on Foreign Relations of the Senate, in 
each instance in which the United States Executive Director of an 
institution listed in subsection (a) opposes any loan, financial assist- 
ance, or technical assistance for reasons regarding human rights. 
Each such report shall include— 
“(A) the reasons for such opposition; 
“(B) all policy considerations taken into account in reaching 
the decision to oppose such loan, financial assistance, or techni- 
assistance: 


“(C) a descri escription of the human rights conditions in the 
country involv 

“(D) a record of how the United States Government voted on 
all other loans, financial assistance, and technical assistance to 
such country during the preceding two years; and 

“(E) information as to how the decision to oppose such loan, 
financial assistance, or technical assistance relates to overall 
Levee States Government policy on human rights in such 


untry. 
“Q) The Secretary of the Treasury or his delegate shall consult 
frequently and in a timely manner with the chairmen and ranking 
minority members specified i nes ph (1) to inform them regard- 
ing any prospective policy direction toward countries 
which have or recently have saa poor human rights records.”. 
22 USC 262d. (c) Title VII of the Act of October 3, 1977, is amended by adding at 
the end thereof the following new section: 
22 USC 262d “Sec. 705. The President shall direct the United States Governor of 
note. the International Bank for Reconstruction and Development, the 
United States Governor of the International Finance Corporation, 
the United States Governor of the International Development Associ- 
ation, the United States Governor of the Inter-American Develop- 
ment Bank, the United States Governor of the Asian Development 
Bank, and the United States Governor of the African Development 
Fund, to consult with the other Governors of those institutions 
concerning adoption of an amendment to the Articles of Agreement 
of their respective institutions to establish human rights standards to 
be considered in connection with each application for assistance.” 


TITLE VI—USE OF RENEWABLE RESOURCES FOR ENERGY 
PRODUCTION 


22 USC 262) Sec. 601. The Congress finds that— 

cae (1) without an adequate supply of energy at affordable prices 
the world’s poor will continue to be deprived mic} gn food, water, 
shelter, clothing, and poor countries continue to be 
economically and politically ae 

(2) dependence on increasing wakes i expensive fossil fuel resources 

consumes too much of the capital available to poor countries with 
the — funds are not available to meet the basic needs of 
poor people; 
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(4) only one of eight rural inhabitants lives in an area which 
has access to electricity and even fewer rural inhabitants 
actually have or can afford electricity; 

(5) wood, animal and agricultural waste, and other “noncom- 
mercial” fuels still supply about half the total energy in develop- 
ing countries and all but a seventh in rural sectors; 

(6) growing dependence of the world’s poor on wood for heating 
and cooking has forced the overcutting of forests and as a 
consequence erosion and loss of available agricultural land; and 

(7) recent initiatives by the international financial institutions 
to develop and utilize mtralized solar, hydro, biomass, geo- 
thermal, and wind energy should be significantly expanded to 
make renewable energy resources increasingly available to the 
world’s poor on a wide scale. 

Sec. 602. (a) The United States Government, in connection with its 22 USC 269). 
voice and vote in the Inter-American Development Bank, the African 
Development Fund, and the Asian Development Bank, shall encour- 
age such institutions— 

(1) to promote the decentralized production of renewable 
energy; 

(2) to identify renewable resources to produce energy in rural 
development projects and determine the feasibility of substitut- 
ing them for systems using fossil fuel; 

(3) to train personnel in developing technologies for getting 
energy from renewable resources; 

(4) to ig a research into the use of renewable resources, 
a ydropower, biomass, solar photovoltaic, and solar 

ermal; 

(5) to support an information network to make available to 
policymakers the full range of energy choices; 

(6) to broaden their energy planning, analyses, and assess- 
ments to include consideration of the supply of, demand for, and 
possible uses of renewable resources; and 

(7) to coordinate with the Agency for International Develop- 
ment and other aid organizations in supporting effective rural 
energy programs. 

(b) For purposes of this section, the term “renewable resource” “Renewable 
means any energy resource which— ee 

(1) meets the needs of rural communities; 

(2) saves capital without wasting labor; 

(3) is modest in scale and simple to install and maintain and 
which can be managed by local individuals; 

(4) is acceptable and affordable; and 

(5) does not damage the environment. 
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Report to (c) The Secretary of the Treasury, in consultation with the Director 
Congress. of the United States International Development Cooperation Agency, 


and annually thereafter on the progress 
achieving the goals set forth in this title. . 


Approved June 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-135 ecoompenying, H.R. 3829 (Comm. on ing, Finance 
and Urban Affairs) and Nos. 96-837, 96-867, and 96-974 (all from 
Comm. of Conference). 
SENATE REPORT No. 96-135 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): May 17, considered and passed Senate. 
Vol. 126 (1980): Mar. 5, 6, H.R. 3829 considered and passed House; passage 
vacated and S. 662, amended, passed in lieu. 
es @ m Apr. 17, House recommitted conference report on 


May 21, House agreed to conference report. 
May 22, Senate agreed to conference report. 
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Public Law 96-260 
96th Congress 
An Act 


To authorize the of Commerce to sell two obsolete vessels to Coast Line 
pany and for other purposes. 


Be it enacted by the Senate and House of Re ntatives of the 
United States of America in Co assembled, (a) Notwi 

any other provisions of law, the of Commerce is authori 
within two years after the date of e ent of this Act (A) to sell, 
subject to such conditions as he deems are appropriate in the national 
interest, the five oe vessels, Arcturus, Hyades, Pictor, Procyon, 
and urpose of conversion and operation in the 
fisheries of the Ot tifod States States, and the two obsolete vessels, Private 
George Peters and Resolute, for the purpose of conversion and 
ge dp lp oe oats pe ‘compet bis, to the 
r due be san com: ve e 


Se tous ean thar’ nea value to ibe Gaaeene or ol (B) to 


converted and operated in the ries of the United States: Pro- 
vided, That Aid any conversion work shall be performed in the United 
States; (2) the vessels shall be documented and ae under the 
laws of the United States; market and) purchasers must i ciere 


Uni 
1916, as amended (46 U.S.C. 802). 
(b) That the Act entitled “An Act to authorize the employment of 


certain foreign citizens on the vessel Seafreeze Atlantic, Official 
Number 517242”, a December 15, 1975 (Public tae 94-150, 
— eres 


ee out “Seafreeze Atlantic, Official Number 517242 
deswcher ws erred to in this Act as the ‘Seafreeze Atlantic’),” in 
the first aero and i in lieu thereof “Arctic Trawler, 
formerly the Seafreeze Atlantic, Official Number 517242 (here- 
after referred to in this Act as the ‘Arctic Trawler’)’; 

(2) by striking out “Seafreeze Atlantic” each place it a in 
—— 3, einiainiiainiilapenon “Arctic Trawler”; 


“8) by - “four-year pe, each place it appears in 
sections 2 i and inserting in lieu thereof “six-year period”. 


Approved June 3, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No, 96-846 (Comm. on Merchant Marine and Fisheries), 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
cpm 24, considered and passed House. 
a rs considered and passed Senate, amended. 
ay 15, House concurred in Senate amendment with amendments. 
May 20, Senate concurred in House amendments. 


94 STAT. 435 


_Sune 8, 1980 _ 
(H.R. 4088] 


Obsolete 
vessels, sale. 


Seafreeze 
Atlantic, 
name change. 


89 Stat. 807. 
46 USC 1405 
note. 

Arctic Trawler, 
designation. 


46 USC 1405 
note. 


94 STAT. 436 


June 4, 1980 
(H.J. Res. 554] 


Federal Trade 
Commission. 

Supplemental 
appropriation. 


PUBLIC LAW 96-261—JUNE 4, 1980 
Public Law 96-261 


96th Congress 
Joint Resolution 
Nee Re oe eee ee eee ae femal veer 


Resolved by the Senate and House of Representatives of the United 
Wincwe of Ansirn le Cogan omesbiat Tat the follow sum is 


ted, out of money in the Treasury net 
oniied for the fiscal year ending September 30, 1980, namely: 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 
For necessary of the Federal Trade Commission, i 


pe uniforms or allowances therefor, as authorized 

1-5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $1,500 for official reception and 
representation expenses; $49,700,000. 


Approved June 4, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1054 (Comm. on Saigo aaa 
CONGRESSIONAL meter Vol. 126 (1980 

May 30, considered _ passed House. 

June 3, considered and passed Senate. 
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Public Law 96-262 
96th Congress 
An Act 


° June 5, 1980 
To authorize the Commercial Fisheries Research and Develop- ————-—__ 
Ma OF 1964 for fiscal years 1981. 1982, and 1983. [H.R. 4890) 


Be it enacted by the Senate and House bg terpenes the 
United Stats of ape por nse Commercial 
rye othe and Development Act of 1964 (16 fisheries 
A OF is amended: - Deve! t 
20, 1980 inp ype faim es my thereof “ pected 
September i a ree 1981, Sottember 30: 1982 and 


subsection (b)— 
eons meee a ac rm 
(C) by adding immediately after paragraph (2) the follow- 

a RE is ts ofthe fiscal years ending September 80 


- By amending paragiaph Gof subeston by striking out 
Se 1980, 80, September 80 0, 1981, eptember 30, 1982" and 


Pie June 5, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96 See Coes on Merchant Marine and Fisheries 
ATE REPORT No. 96-722 (Comm. on Commerce, Science, Phe RO 
CONGRESSIONAL RECORD, Vol. 126 (1980): 


May 22, considered and passed Senate. 


94 STAT. 438 


June 6, 1980 
[H.R. 37x90] 


Soil , 
Conservation 
and Domestic 
Allotment Act, 
amendments. 


Effective date. 
16 USC 590p 
note. 
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Public Law 96-263 
96th Congress 
An Act 


To amend section 16(b) of the Soil Conservation and Domestic Allotment Act, as 
amended, providing for a Great Plains conservation program, 


Be it enacted by the Senate and House of Pepreneniotives of the 
United States of America in Congress assembled, t section 16(b) of 
the Soil Conservation and Domestic Allotment Act (70 Stat. 1115, as 
amended; 16 U.S.C. 590p(b)) is amended— 

(1) by deleting the third and fourth sentences of paragraph (1) 
thereof beginning with “Such contracts may be entered 
into...” and cae has in lieu thereof the following: “Such 
contracts may be entered into during the period ending not later 
than September 30, 1991, with respect to farms, ranches, and 
other lands in counties in the Great Plains area of the States of 
Colorado, Kansas, Montana, Nebraska, New Mexico, North 
Dakota, Oklahoma, South Dakota, Texas, and Wyoming, desig- 
nated wet the Secre as susceptible to serious wind or water 
erosion by reason of their soil types, terrain, and climatic, soil, 
to ic, flood, saline, other natural and other 
factors. The landowner or operator shall furnish to the oeey 
a plan of farming operations or land use which incorporates suc 
soil and water conservation practices and principles as may be 
determined by him to be practicable for maximum mitigation of 
climatic, soil, topographic, flood, saline, and other natural haz- 
ards of the area in which such land is located, and which outlines 
a schedule of proposed changes in cropping systems or land use 
and of the conservation measures which are to be carried out on 
the farm, ranch, or other land during the contract period to 
protect the farm, ranch, or other land from erosion and deterio- 
ration by natural causes.”; and 

(2) deleting “$300,000,000” and “$25,000,000” in the proviso in 
ering ge (7) and inserting in lieu thereof “$600,000,000” and 

“$50,000,000”, ively. 
Sec. 2. This Act shall become effective October 1, 1980. 


Approved June 6, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-755 (Comm. on iculture). 
SENATE REPORT No. 96-648 (Comm. on iculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Feb. 21, considered and passed House. 

May 22, considered and passed Senate. 
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Public Law 96-264 
96th Congress 
An Act 


To extend the present public debt limit through June 30, 1980. 


Be it enacted by the Senate and House Fepromntation 9 
United States of merica in 
of section 101 of the 


udget’ 
striking out chan 5,1 
SEC. ¢ IN A 


the President under se seston 280) ofthe rade Expansion Act of 180 


us US.C. US eo wath wes 
mation 4744, da‘ I) with respect reat tects to lane 
date of Pisces hie koe 


force and effect upon 
Tuomas P. O’NEILL, JR. 
Speaker of the House of Representatives. 


WarrkEN G. MAGNUSON 
President of the Senate pro Tempore. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
June 5, 1980. 


The House of Representatives having proceeded to reconsider the 
bill (H.R. 7428) entitled “An Act to extend the present public debt 
limit through June 30, 1980”, returned by the President of the 
United States with his objections, to the House of Representatives, in 
which it originated, it was 

Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


EpmunND L. HENSHAW, JR. 
Clerk. 


By Thomas E. Ladd 
Assistant to the Clerk. 


I certify that this Act originated in the House of Representatives. 


EpmunpD L. HENSHAW, JR. 
Clerk. 


By Thomas E. Ladd 
Assistant to the Clerk. 


94 STAT. 439 


June 6, 1980 
(H.R. 7428] 


Public debt limit, 


import fee, 
termination. 
81 USC 757b 
note. 

93 Stat. 589; 


'» Ante, p. 421. 


19 USC 1862 
note. 


45 FR 22864. 


94 STAT. 440 
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IN THE SENATE OF THE UNITED STATES, 
June 6 (legislative day, January 3), 1980. 


The Senate having proceeded to reconsider the bill (H.R. 7428) 
entitled ‘““An Act to extend the present public debt limit through 
June 30, 1980”, returned by the President of the United States with 
his objections, "to the House of Representatives, in which it origi- 
nated, and passed by the House of Representatives on reconsider- 
ation of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators 
ayers having voted in the affirmative. 

ttest: 


J. S. Kimmirr 
Secretary. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1049 (Comm. gn wavs and Means). 


CONGRESSIONAL RECORD, Vol. 126 (1 
June 4, = and ‘passed House; esp and passed Senate, amended. 


June 5, concurred in Senate amendmen 
WEEKLY COMPILATION OF PRESIDENTIAL NTIAL DOCUMENTS, Vol. 16, No. 23: 
June 5, vetoed; Presidential message. 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 5, House overrode veto. 
June 6, Senate overrode veto. 
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Public Law 96-265 
96th Congress 
An Act 
June 9, 1980 


To amend the Social Security Act to provide better My incentives and improved [ELR. 3236] 
accountability in the disability programs, and for other purposes. 


Be it enacted by the a and ee of Representatives of the 


United States of America in Congress assemb at this gr gg Gooiet pocurity 
cited as the “Social Security Disability Amendments of 19 Amendments of 

TABLE OF CONTENTS Tee 1905 
Sec. 1. Short title. sake. 


TITLE I—PROVISIONS RELATING TO DISABILITY BENEFITS UNDER 
OASDI PROGRAM 


Sec. 101. Limitation on total family benefits in disability cases. 

Sec, 102. Reduction in dropout years for younger disabled workers. 

Sec. 103. or relating to medicare waiting period for recipients of disability 
nefits. 

Sec. 104. Continuation of medicare eligibility. 


TITLE II—PROVISIONS RELATING TO DISABILITY BENEFITS UNDER THE 
SSI PROGRAM 


Sec. 201. —— bed eriieacre id perform substantial gainful activity despite 

Sec. 202. Earned j cone in sheltered workshops, 

Sec. 203. Termination a attribution of parents’ income and resources when child 
attains age 1 


TITLE II—PROVISIONS AFFECTING DISABILITY RECIPIENTS UNDER OASDI 
AND SSI PROGRAMS; ADMINISTRATIVE PROVISIONS 


Sec. 301. Cotes payment of benefits to individuals under vocational rehabilita- 
Sec. 302. Extreordinary work hie toset ie ts to severe disability. 

Sec. 303. Reentitlement to disabi 

Sec. 304. Disabili ty determination, Federal review of State agency determinations 


accompany Secretary's 
Sec. 306. Limitation on prospective Donpettien sioct of applieuiinn 
Sec. 307. Limitation on court remands. 


TITLE IV—PROVISIONS RELATING TO AFDC AND CHILD SUPPORT 
PROGRAMS 
Sec. 401. Work requirement under the AFDC 
Sec. 402. Use of Eevernel Revenue Service 6s collect child eupport: for. nca-AFDO 
Sec. 403. Gefequaete restricting dlscinenie Of clebitn solbishalton taidie ARDC nd 
social service 
Sec. 404. Federal Saved We Chal. nepptet atiels paiGonnséd dy eéitabe-couit 


94 STAT. 442 


42 USC 403. 


42 USC 415. 


42 USC 402, 423. 


42 USC 424a. 


42 USC 403. 


42 USC 415. 


Supra. 
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Sec. 405. Child support management information system. 

Sec. 406. AFDC management information 

Sec. 407. Child support reporting and procedures. 

a ao ee 
child su 


TITLE V—OTHER PROVISIONS RELATING TO THE SOCIAL SECURITY ACT 


Additional funds for nase emia roject relating to Ge senieely = 
) re! 
Sec. 507. — medicare supplemental health 


TITLE I—PROVISIONS RELATING TO DISABILITY BENEFITS 
UNDER OASDI PROGRAM 


LIMITATION ON TOTAL FAMILY BENEFITS IN DISABILITY CASES 


Sec. 101. (a) Section 203(a) of the Social Security Act is amended— 
(1) by striking out “except as provided ae paragraph (3)” in 


peragrep h at (in the matter preceding ph (A)) and 
and or ; u thereof “except as space dso by auelete (3) 


by redesignating paragraphs (6), (7), and (8) as paragraphs 
@. 8) ‘and (9), respective iy;and 
(3) by inserting after paragraph (5) the following new 


“@) Not Notwi withstanding ay BC) and of this subsec- 


tion other ie total ng phs ih As EN, ba (out po, to section 
BLS EAMG) | which beneficiaries may 

be entitled un BO an 208 228 fora any month on the basis is of 
te Sagenaee esitoneeae t income of an individual entitled to 


disability insurance benefits, whether or not such total benefits are 
otherwise subject to reduction under this subsection but after any 
reduction under this subsection which would otherwise be applicable, 
shall be, reduced or further reduced (before the application of section 
224) to the smaller of— 
“(A) 85 percent of such individual’s average indexed mon 
earnings (or 100 percent of his primary insurance amount, 


larger), or 
“B) po percent of such individual’s primary insurance 

amoun' 
(bX) et ag 203(aX2D) of such Act is striking out 
"Seaton DostaNs) of suck Act es threo peagrenh Tabsection (aX2) 
be ars — amended by eine out “paragraph (6)” and 


inserting in 

(3) pata? SENN of bach Act ie mended hy aoe 

“section 20a (and (and inserting nica lieu thereof ‘ 

an 

(4) Section 215(i(2)(D) of such Act is amended by adding at the end 

thereof the following new senten scl ng eo egg 

prepsena such revision of maximum family benefits 

to paragraph of section 203(a) rcp —— 101(aX8) 
Disability Amendments of 
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(c) The amendments made by this section shall apply only with 
respect to monthly benefits payable on the basis of the wages and self- 
employment income of an individual who first becomes eligible for 
benefits (determined under sections 215(a)(3)\(B) and 215(a)(2)(A) of the 
Social Security Act, as applied for this purpose) after 1978, and who 
first becomes entitled to disability insurance benefits after June 30, 
1980. 


REDUCTION IN NUMBER OF DROPOUT YEARS FOR YOUNGER DISABLED 
WORKERS 


Sec. 102. (a) Section 215(b\(2)(A) of the Social Security Act is 
amended to read as follows: 

“(2A) The number of an individual’s benefit computation years 
equals the number of elapsed years reduced— 

“(j) in the case of an individual who is entitled to old-age 
insurance benefits pea as provided in the second sentence of 
this subparagraph), or who has died, by 5 years, and 

“(ii) in the case of an individual who is entitled to disability 
insurance benefits, by the number of years equal to one-fifth of 
such individual’s elapsed years (disregarding any resulting frac- 
tional part of a year), but not by more than 5 years. 

Clause (ii), once oo with respect to any individual, shall 
continue to apply for pu of determining such individual’s 
primary insurance amount for purposes of any subsequent eligibilit; 
for disability or old-age insurance benefits unless prior to the mont 
in which such eligibility ins there occurs a period of at least 12 
consecutive months for which he was not entitled to a disability or an 
old-age insurance benefit. If an individual described in clause (ii) is 
living with a child (of such individual or his or her spouse) under the 
age of 3 in any calendar year which is included in such individual’s 
computation base years, but which is not disregarded pursuant to 
clause (ii) or to reneespoe (B) (in determining such individual’s 
benefit computation years) by reason of the reduction in the number 
of such individual’s elapsed years under clause (ii), the number b 
which such elapsed years are reduced under this subparagrap 
pursuant to clause (ii) shall be increased by one (up to a combined 
total not exceeding 3) for each such calendar year; except that (I) no 
calendar year shall be disregarded by reason of this sentence (in 
determining such individual’s benefit computation years) unless the 
individual was living with such child substantially throughout the 
period in which the child was alive and under the age of 3 in such 
year and the individual had no earnings as descri in section 
203(f)(5) in such year, (II) the particular calendar years to be disre- 
garded under this sentence (in determining such benefit computation 
years) shall be those years (not otherwise disregarded under clause 
(ii)) which, before the Fe emt of section 215(f), meet the conditions 
of subclause (I, and this sentence shall apply only to the extent 
that its = arc would not result in a lower primary insurance 
amount. The number of an individual’s benefit computation years as 
determined under this subparagraph shall in no case be less than 2.”. 
(b) Section 223(a\2) of such Act is amended by inserting “and 
section 215(bX2)A)(ii)” after “section 202(q)” in the first sentence. 
(c) The amendments made by this section shall apply only with 
respect to monthly benefits payable on the basis of the wages and self- 
employment income of an individual who first becomes entitled to 
disability insurance benefits on or after July 1, 1980; except that the 


94 STAT. 443 


42 USC 403 note. 


42 USC 415. 


42 USC 415. 


42 USC 403. 


42 USC 423, 
42 USC 415, 402. 
42 USC 415 note. 


94 STAT. 444 


Ante, p. 443. 


42 USC 426. 


42 USC 13895c. 
42 USC 1395p. 
45 USC 231f. 

42 USC 426. 
Supra. 

Supra. 

42 USC 426 note. 
42 USC 426. 

42 USC 422. 
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third sentence of section 215(b\(2)(A) of the Social ae Act (as 
added _—- such amendments) shall apply only with respect to mon 
ts payable for months beginning on or after July 1, 1981. 


PROVISIONS RELATING TO MEDICARE WAITING PERIOD FOR RECIPIENTS 
OF DISABILITY BENEFITS 


Sec. 103. (aX1XA) Section 226(b\2) of the Social Security Act is 
amended by striking out “consecutive” in clauses (A) and (B). 

(B) Section 226(b) of such Act is further amended by striking out 
“consecutive” in the matter following paragraph (2). 

(2) Section 1811 of such Act is amended by striking out 
“consecutive”. 

(8) Section, 1887(@X1) of such Act is amended by striking out 
consecuti 


ue Section Teayexid ie Railroad Retirement Act of 1974 is 


+“ 


“() For it adention (b) (and for of section 
1887(gX1) Act and section 7(d\2Xii) of the Retirement 
Act LED, din Ud costo ter winick on budtetdtael Ean to beve toon 
entitled to specified monthly benefits on the basis of disability in 
order to become entitled to hospital insurance benefits on such basis 
effective with any particular month (or to be deemed to have enrolled 

medical insurance 


during a previous which terminated— 
“(1) more than 60 months before the month in which his 
current disability ty beget aa aawe where such monthly benefits 
in clause (AXi) or (B) of subsection (b\(2), 


F(a) more than 84 months before the month in which his 
current disability began in any case where such mon benefits 
were of the type specified in clause (AXii) or (AXiii) of such 


shall not include any month which occurred during such previous 


(c) The amendments made this section shall apply with respect 
to hospital insurance or su sea tice gdh ernment 
for services provided on or after the a 
which begins after the date of the enactment of 


CONTINUATION OF MEDICARE ELIGIBILITY 


nn) ty tring ont renting. with the umnsh’ tn thn toateer 
striking out “ending month” in matter 
(2) lieu thereof ‘ 


and i in ‘ending 
— the sentence of this with the month”, 


“For of this subsection, an individual who has had a 
period, of ‘rial work which “ended as as provided in section 

cX4XA), and whose entitlement to benefits or status as a 
qualified railroad retirement beneficiary as described in para- 
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graph (2) has subsequently terminated, shall be deemed to be 
entitled to such benefits or to occupy such status (notwithstand- 
ing the termination of such entitlement or status) for the period 
of consecutive months thro ut all of which the physical or 
mental impairment, on which such entitlement or status was 
based, continues, and throughout all of which such individual 
would have been entitled to monthly insurance benefits under 
title II or as a qualified railroad retirement beneficiary had su 
individual been unable to engage in substantial gainful activity, 
but not in excess of 24 such months.”. 

(b) The amendments made by subsection (a) shall become effective 
on the first day of the sixth month which begins after the date of the 
enactment of this Act, and shall apply with respect to any individual 
bas disability has not been determined to have ceased prior to such 

irst day. 


TITLE II—PROVISIONS RELATING TO DISABILITY BENEFITS 
UNDER THE SSI PROGRAM 


BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL 
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT 


Sec. 201. (a) Part A of title XVI of the Social Security Act is 
amended by adding at the end thereof the following new section: 


“BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL 
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT 


“Sec. 1619. (a) Any individual who is an ete individual (or 
eligible spouse) by reason of being under a disability and was eligible 
to receive benefits under section 1611(b) or under this section for the 
month preceding the month for which eligibility for benefits under 
this section is now being determined, and who would otherwise be 
denied benefits by reason of section 1611(e4) or ceases to be an 
eligible individ (or eligible spouse) because his earnings have 
demonstrated a capacity to engage in substantial gainful activity, 
shall nevertheless qualify for a monthly benefit equal to an amount 
determined under section 1611(b\(1) (or, in the case of an individual 
who has an eligible spouse, under section 1611(bX2)), and for purposes 
of titles XIX and of this Act shall be considered a disabled 
individual receiving supplemental security income benefits under 
this title, for so long as the Secretary determines that— 

“(1) such individual continues to have the disab oy fies sical or 
mental impairment on the basis of which such individual was 
found to be under a disability, and continues to meet all non- 
disability-related requirements for eligibility for benefits under 
this title; and 

(2) the income of such individual, other than income excluded 
pursuant to section 1612(b), is not equal to or in excess of the 
amount which would cause him to be ineligible for payments 
under section 1611(b) (if he were otherwise eligible for such 
payments). 

“(b) For purposes of titles XIX and XX, any individual under age 65 
who, for the month preceding the first month in the period to which 
this subsection applies, received— 

“ia sy ora of or Snr security income benefits under 
section 1611(b) on the basis of blindness or disability, 


94 STAT. 445 


ch 42 USC 401. 


Effective date. 
42 USC 426 note. 


42 USC 1382h. 


42 USC 1382. 


42 USC 1396, 
1397. 


42 USC 1382a. 
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42 USC 1382e. “(ii) a supplementary payment under section 1616 of this Act 
87 Stat. 155. or under section 212 of Public Law 93-66 on such basis, 
“(ii) a payment of monthly benefits under subsection (a), or 
“(iv) asupplementary payment under section 1616(c\3), 
shall be considered to be a blind or disabled individual receiving 
supplemental security income benefits for so long as the Secretary 
determines under regulations that— 

“(1) such individual continues to be blind or continues to have 
the disabling physical or mental impairment on the basis of 
which he was found to be under a disability and, except for his 
earnings, continues to meet all non-disability-related require- 
ments for eligibility for benefits under this title; 

“(2) the income of such individual would not, except for his 
earnings, be equal to or in excess of the amount which would 
cause him to be ineligible for payments under section 1611(b) (if 
he were otherwise eligible for such payments); 

“(3) the termination of eligibility for benefits under title XIX 
or XX would seriously inhibit his ability to continue his employ- 
ment; and 

“(4) such individual’s earnings are not sufficient to allow him 
to provide for himself a reasonable equivalent of the benefits 
under this title and titles XIX and XX which would be available 
to him in the absence of such earnings.”’. 

42 USC 1382e. (b\(1) Section 1616(c) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) Any State (or political subdivision) making supplementary 
payments described in subsection (a) shall have the option of making 
such payments to individuals who receive benefits under this title 
under the provisions of section 1619, or who would be eligible to 
receive such benefits but for their income.”. 

42 USC 1382 (2) Section 212(a) of Public Law 98-66 is amended by adding at the 
oan end thereof the following new paragraph: 

“(4) Any State having an agreement with the Secretary under 
paragraph (1) may, at its option, include individuals receiving bene- 

Ante, p. 445. fits under section 1619 of the Social Security Act, or who would be 
eligible to receive such benefits but for their income, under the 
agreement as though they are aged, blind, or disabled individuals as 
specified in paragraph (2XA).”. 

(c) Part A of title XVI of the Social Security Act is amended by 
adding at the end thereof (after the new section added by subsection 

Ante, p. 445. (a) of this section) the following new section: 


“MEDICAL AND SOCIAL SERVICES FOR CERTAIN HANDICAPPED PERSONS 


42 USC 1382i. “Src. 1620. (a) There are authorized to be appropriated such sums 
as may be necessary to establish and carry out a 3-year Federal-State 
pilot program to provide medical and social services for certain 

andicapped individuals in accordance with this section. 

“(b)(1) The total sum of $18,000,000 shall be allotted to the States 
for such program by the Secretary, during the period beginning 
September 1, 1981, and ending September 30, 1984, as follows: 

“(A) The total sum of $6,000,000 shall be allotted to the States 
for the fiscal year ending September 30, 1982 (which for purposes 
of this section shall include the month of September 1981). 

“(B) The total sum of $6,000,000, plus any amount remaining 
available (after the application of paragraph (4)) from the allot- 
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ment made under subparagraph (A), shall be allotted to the 
States for the fiscal year ending September 30, 1983. 

“(C) The total sum of $6,000,000, plus any amount remaining 
available (after the application of paragraph (4)) from the allot- 
ments made under subparagraphs (A) and (B), shall be allotted to 
the States for the fiscal year ending September 30, 1984. 

“(2) The allotment to each State from the total sum allotted under 
paragraph (1) for any eal year shall bear the same ratio to such 
total sum as the number of individuals in such State who are over age 
17 and under age 65 and are receiving supplemental security income 
benefits as disabled individuals in such year (as determined by the 
Secretary on the basis of the most recent data available) bears to the 
total number of such individuals in all the States. For purposes of the 
preceding sentence, the term ‘supplemental security income benefits’ 
includes payments made pursuant to an agreement under section 
1616(a) of this Act or under section 212(b) of Public Law 93-66. 

“(3) At the beginning of each fiscal year in which the pilot program 
under this section is in effect, each State that does not intend to use 
the allotment to which it is entitled for such year (or any allotment 
which was made to it for a prior fiscal year), or that does not intend to 
use the full amount of any such allotment, shall certify to the 
Secretary the amount of such allotment which it does not intend to 
use, and the State’s allotment for the fiscal year (or years) involved 
shall thereupon be reduced by the amount so certified. 

“(4) The portion of the total amount available for allotment for any 
particular fiscal year under paragraph (1) which is not allotted to 
States for that year by reason of paragraph (3) (plus the amount of 
any reductions made at the beginning of such year in the allotments 
of States for prior fiscal years under paragraph (3)) shall be reallo- 
cated in such manner as the Secretary may determine to be appro- 
priate to States which need, and will use, additional assistance in 
providing services to severely handicapped individuals in that partic- 
ular year under their approved plans. Any amount reallocated to a 
State under this paragraph for use in a particular fiscal year shall be 
treated for purposes of this section as increasing such State’s allot- 
ment for that year by an equivalent amount. 

“(c) In order to icipate in the pilot program and be eligible to 
receive payments for any period under subsection (d), a State (during 
such period) must have a plan, approved by the Secretary as meeting 
the requirements of this section, which provides medical and social 
services for severely handicapped individuals whose earnings are 
above the level which ordinari y demonstrates an ability to engage in 
substantial gainful activity and who are not receiving benefits under 
section 1611 or 1619 or assistance under a State plan approved under 
section 1902, and which— 

“(1) declares the intent of the State to participate in the pilot 
program, 

(2) es an appropriate State agency to administer or 
supervise the administration of the program in the State; 

“(3) describes the criteria to be applied by the State in deter- 
mining the eligibility of any individual for assistance under the 
plan and in any event requires a determination by the State 
agency to the effect that (A) such individual’s ability to continue 
his employment would be significantly inhibited without such 
assistance and (B) such individual’s earnings are not sufficient to 
allow him to provide for himself a reasonable equivalent of the 


79-194 O—Si1—pt. i——32; QL3 


94 STAT. 447 


“Supplemental 
security income 
benefits.” 

42 USC 1382e. 
87 Stat. 155. 


Certification to 
retary. 


Reallocation. 


42 USC 1382. 
Ante, p. 445. 
42 USC 1396a. 


94 STAT. 448 


42 USC 1381, 
1396, 1397. 


42 USC 1397b. 


Regulations. 


Reports to 
Secretary and 
Congress. 
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cash and other benefits that would be available to him under this 
title and titles XIX and XX in the absence of those earnings; 

“(4) describes the process by which the eligibility of individuals 
for such assistance is to be determined (and such process may not 
involve the performance of functions by any State agency or 
entity which is engaged in making determinations of disability 
for purposes of disability insurance or supplemental security 
income benefits except when the use of a different agency or 
entity to perform those functions would not be feasible); 

“(5) describes the medical and social services to be provided 
under the plan; 

“(6) describes the manner in which the medical and social 
services involved are to be provided and, if they are not to be 
provided through the State’s medical assistance and social serv- 
ices programs under titles XIX and XX (with the Federal 
payments being made under subsection (d) of this section rather 
than under those titles), specifies the particular mechanisms and 
procedures to be used in providing such services; and 

“(7) contains such other provisions as the Secretary may find to 
be necessary or appropriate to meet the requirements of this 
section or otherwise carry out its purpose. 

The plan under this section may be developed and submitted as a 
separate State plan, or may be submitted in the form of an amend- 
ment to the State’s plan under section 2003(dX1). 

“(d)(1) From its allotment under subsection (b) for any fiscal year 
(and any amounts remaining available from allotments made to it for 
prior fiscal years), the Secretary shall from time to time pay to each 
State which has a plan approved under subsection (c) an amount 
equal to 75 per centum of the total sum expended under such plan 
(including the cost of administration of such plan) in providing 
medical and social services to severely handicapped individuals who 
are eligible for such services under the plan. 

“(2) The method of computing and making payments under this 
section shall be as follows: 

“(A) The Secretary shall, prior to each period for which a 
payment is to be made to a State, estimate the amount to be paid 
to the State for such period under the provisions of this section. 

“(B) From the allotment available therefor, the Secretary shall 
pay the amount so estimated, reduced or increased, as the case 
may be, by any sum (not previously adjusted under this subsec- 
tion) by which he finds that his estimate of the amount to be paid 
the State for any prior period under this section was greater or 
less than the amount which should have been paid to the State 
for such period under this section. 

“(e) Within nine months after the date of the enactment of this 
section, the Secretary shall prescribe and publish such regulations as 
may be necessary or appropriate to carry out the pilot program and 
otherwise implement this section. 

“(f) Each State participating in the pilot program under this section 
shall from time to time report to the Secretary on the operation and 
results of such program in that State, with particular emphasis upon 
the work incentive effects of the program. On or before October 1, 
1983, the Secretary shall submit to the Congress a report on the 
program, incorporating the information contained in the State 
reports along with his findings and recommendations.”. 


PUBLIC LAW 96-265—JUNE 9, 1980 


(d) The amendments made by subsections (a) and (b) shall become 
effective on January 1, 1981, but shall remain in effect only for a 
period of three years after such effective date. 

(e) The Secretary shall bgp for separate accounts with respect 
to the benefits payable by reason of the amendments made by 
subsections (a) and (b) so as to provide for evaluation of the effects of 
such amendments on the programs established by titles IT, XVI, XIX, 
and XX of the Social Security Act. 


EARNED INCOME IN SHELTERED WORKSHOPS 


Sec. 202. (a) Section 1612(a)\(1) of the Social Security Act is 
amended— 
(1) by striking out “and” after the semicolon at the end of 
subparagraph (A); and 
(2) by adding after subparagraph (B) the following new 
subparagraph: 
“(C) remuneration received for services performed in a 
sheltered workshop or work activities center; and”. 
(b) The amendments made by subsection (a) shall apply only with 
respect to remuneration received in months after September 1980. 


TERMINATION OF ATTRIBUTION OF PARENTS’ INCOME AND RESOURCES 
WHEN CHILD ATTAINS AGE 18 


Sec. 208. (a) Section 1614(f)(2) of the Social Security Act is amended 
by ee out “under age 21” and inserting in lieu thereof “under 
age ie 

(b) The amendment made by subsection (a) shall become effective 
on October 1, 1980; except that the amendment made by such 
subsection shall not apply, in the case of any child who, in September 
1980, was 18 or over and received a supplemental security income 
benefit for such month, during any period for which such benefit 
would be greater without the application of such amendment. 


TITLE II—PROVISIONS AFFECTING DISABILITY RECIPIENTS 
UNDER OASDI AND SSI PROGRAMS; ADMINISTRATIVE 
PROVISIONS 


CONTINUED PAYMENT OF BENEFITS TO INDIVIDUALS UNDER 
VOCATIONAL REHABILITATION PLANS 


Sec. 301. (a)(1) Section 225 of the Social Security Act is amended by 
inserting “(a)” after “Src. 225.”, and by adding at the end thereof the 
following new subsection: 

“(b) Notwithstanding any other provision of this title, payment to 
an individual of benefits based on disability (as described in the first 
sentence of subsection (a)) shall not be terminated or suspended 
because the physical or mental impairment, on which the individ- 
unre entitlement to such benefits is based, has or may have ceased, 


“(1) such individual is participating in an approved vocational 
rehabilitation program under a State plan approved under title I 
of the Rehabilitation Act of 1973, and _ 

“(2) the Commissioner of Social Security determines that the 
completion of such program, or its continuation for a specified 
period of time, will increase the likelihood that such individual 
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may (following his participation in such program) be perma- 
nently removed from the disability benefit rolls.”. 

(2) Section 225(a) of such Act (as designated under subsection (a) of 
this section) is amended by striking out “this section” each place it 
appears and inserting in lieu thereof “this subsection”. 

(b) Section 1631(a) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(6) Notwithstanding ang other provision of this title, payment of 
the benefit of any individual who is an aged, blind, or disabled 
individual solely by reason of disability (as determined under section 
1614(a)(3)) shall not be terminated or suspended because the physical 
or mental impairment, on which the individual’s eligibility for such 
benefit is based, has or may have ceased, if— 

“(A) such individual is vagy in an approved vocational 
rehabilitation program under a State plan approved under title I 
of the Rehabilitation Act of 1973, and 

“(B) the Commissioner of Social Security determines that the 
completion of such program, or its continuation for a specified 
pert time, ri increase ond emg ean that — be ividual 
may (following his participation in suc program perma- 
nently removed from the disability benefit rolls.”’. 

(c) The amendments made by this section shall become effective on 
the first day of the sixth month which begins after the date of the 
enactment of this Act, and shall apply with respect to individuals 
hows disability has not been determined to have ceased prior to such 

rst day. 


EXTRAORDINARY WORK EXPENSES DUE TO SEVERE DISABILITY 


Sec. 302. (aX1) Section 223(d\4) of the Social Security Act is 
amended by inserting after the third sentence the following new 
sentence: “In determining whether an individual is able to engage in 
substantial gainful activity by reason of his earnings, where his 
disability is sufficiently severe to result in a functional limitation 
roaring oemimeanoe in order for him to work, there shall be excluded 
from such earnings an amount oq to the cost (to such individual) of 
any attendant care services, medical devices, equipment, prostheses, 
and similar items and services (not including routine drugs or routine 
medical services unless such drugs or services are necessary for the 
control of the disabling condition) which are necessary (as deter- 
mined by the Secretary in regulations) for that purpose, whether or 
not such assistance is also needed to enable him to carry out his 
normal daily functions; except that the amounts to be excluded shall 
be subject to such reasonable limits as the Secretary may prescribe.”’. 

(2) Section 1614(a)(8)\(D) of such Act is amended by inserting after 
the first sentence the following new sentence: “In determining 
whether an individual is able to ag abe substantial gainful activity 
by reason of his earnings, where his disability is sufficiently severe to 
result in a functional limitation requiring assistance in order for him 
to work, there shall be excluded from such earnings an amount equal 
to the cost (to such individual) of any attendant care services, medical 
devices, equipment, prostheses, and similar items and services (not 
including routine drugs or routine medical services unless such drugs 
or services are necessary for the control of the disabling condition) 
which are necessary (as determined the Secretary in regulations) 
for that purpose, whether or not such assistance is also needed to 
enable him to carry out his normal daily functions; except that the 
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amounts to be excluded shall be subject to such reasonable limits as 
the Secretary may prescribe.”. 

(b) Section 1612(b\(4\(B) of such Act is amended by striking out 
“plus one-half of the remainder thereof, and (ii)” and inserting in lieu 
thereof the following: “(ii) such additional amounts of earned income 
of such individual (for purposes of determining the amount of his or 
her benefits under this title and of determining his or her eligibility 
for such benefits for consecutive months of eligibility after the initial 
month of such eligibility), if such individual’s disability is sufficiently 
severe to result in a functional limitation requiring assistance in 
order for him to work, as may be necessary to Pay the costs (to such 
individual) of attendant care services, medi evices, equipment, 
prostheses, and similar items and services (not including routine 
drugs or routine medical services unless such drugs or services are 
necessary for the control of the disabling condition) which are 
necessary (as determined by the Secretary in regulations) for that 
purpose, whether or not such assistance is also needed to enable him 
to carry out his normal daily functions, except that the amounts to be 
excluded shall be subject to such reasonable limits as the Secretary 
may orem: (iii) one-half of the amount of earned income not 
excluded after the application of the preceding provisions of this 
subparagraph, and (iv)”. 

(c) The amendments made by this section shall apply with respect 
to expenses incurred on or r the first day of the sixth month 
which begins after the date of the enactment of this Act. 


REENTITLEMENT TO DISABILITY BENEFITS 


Sec. 303. (a1) Section 222(cX1) of the Social Security Act is 
amended by striking out “section 223 or 202(d)” and inserting in lieu 
thereof “section 223, 202(d), 202(e), or 202(f)”’. 

(2) Section 222(c\8) of such Act is amended by striking out the 
period at the end of the first sentence and inserting in lieu thereof 

‘, or, in the case of an individual entitled to widow’s or widower’s 
insurance benefits under section 202 (e) or (f) who became entitled to 
such benefits prior to attaining age 60, with the month in which such 
individual becomes so entitled.”’. 

(b\(1A) Section 223(aX1) of such Act is amended by striking out “or 
the third month following the month in which his disability ceases.” 
at the end of the first sentence and inserting in lieu thereof “or, 
subject to subsection (e), the termination month. For purposes of the 

receding sentence, the termination month for any individual 1 
the third month following the month in which his disability ceases; 
except that, in the case of an individual who has a period of trial work 
which ends as determined by ages of section 222(cX4)A), the 
termination month shall be the earlier of (I) the third month 
following the earliest month after the end of such period of trial work 
with respect to which such individual is determined to no longer be 
suffering from a disabling physical or mental impairment, or (II) the 
third month following the earliest month in which such individual 
engages or is determined able to e in substantial gainful 
activity, but in no event earlier than the month occurring after 
the 15 months following such period of trial work in which he engages 
or is determined able to engage in substantial gainful activity.”. 

(B) Section 202(d1)(G) of such Act is amended— 

(i) by redesignating clauses (i) and (ii) as clauses (III) and (IV), 
respectively, and 
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(ii) by striking out “the third month following the month in 
which he ceases to be under such disability” and inserting in lieu 
thereof “, or, subject to section 223(e), the termination month 
(and for purposes of this subparagraph, the termination month 
for any individual shall be the third month following the month 
in which his disability ceases; except that, in the case of an 
individual who has a period of trial work which ends as deter- 
mined by application of section 222(c\4)(A), the termination 
month shall be the earlier of (I) the third month following the 
earliest month after the end of such period of trial work with 
respect to which such individual is determined to no longer be 
suffering from a disabling physical or mental impairment, or (II) 
the third month following the earliest month in which such 
individual engages or is determined able to engage in substantial 
gainful activity, but in no event earlier than the first month 
occurring after the 15 months following such period of trial work 
in which he engages or is determined able to engage in substan- 
tial gainful activity,”. 

(C) Section 202(eX1) of such Act is amended by striking out “the 
third month following the month in which her disability ceases 
(unless she attains age 65 on or before the last day of such third 
month).” at the end thereof and inserting in lieu thereof “, subject to 
section 223(e), the termination month (unless she attains age 65 on or 
before the last day of such termination month). For purposes of the 
eigoeag sentence, the termination month for any individual shall 

the third month following the month in which her disability 
ceases; except that, in the case of an individual who has a period of 
trial work which ends as determined by application of section 
222(c)(4\(A), the termination month shall be the earlier of (I) the third 
month following the earliest month after the end of such period of 
trial work with respect to which such individual is determined to no 
longer be suffering from a disabling physical or mental impairment, 
or (IJ) the third month following the earliest month in which such 
individual engages or is determined able to engage in substantial 
gainful activity, but in no event earlier than the first month occur- 
ring after the 15 months following such period of trial work in which 
ie snag or is determined able to engage in substantial gainful 
activity.”. 

(D) Section 202(fX1) of such Act is amended by striking out “the 
third month following the month in which his disability ceases 
(unless he attains 65 on or before the last day of such third 
month).” at the end thereof and inserting in lieu thereof “, subject to 
section 223(e), the termination month (unless he attains age 65 on or 
before the last day of such termination month). For purposes of the 
oe sentence, the termination month for any individual shall 

the third month following the month in which his disability ceases; 
except that, in the case of an individual who has a period of trial work 
which ends as determined by ——— of section 222(c\4)(A), the 
termination month shall be the earlier of (I) the third month 
following the earliest month after the end of such period of trial work 
with respect to which such individual is determined to no longer be 
suffering from a disabling physical or mental impairment, or (ID) the 
third month following the earliest month in which such individual 
engages or is determined able to par, 2 in substantial gainful 
activity, but in no event earlier than the first month occurring after 
the 15 months following such period of trial work in which he engages 
or is determined able to engage in substantial gainful activity.”. 
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(2A) Section 223 of such Act is amended by adding at the end 
thereof the following new subsection: ¥ 

“(e) No benefit shall be payable under subsection (dX1)(BMXii), 
(eX1BXii), or (f(1XBXii) of section 202 or under subsection (aX1) of 
this section to an individual for any month, after the third month, in 
which he engages in substantial gainful activity d the 15-month 
period following the end of his trial work period rmined by 
application of section 222(cX4XA).”. 

(B) Section 216(iX2\D) of such Act is amended by striking out “(ii)” 
and all that follows and inserting in lieu thereof “(ii) the month 
preceding (I) the termination month (as defined in section 223(a\(1)), 
or, if earlier (II) the first month for which no benefit is payable by 
reason of section 223(e), where no benefit is peor 2 for any of the 
— months during the 15-month period referred to in such 
section. 

(c)\1A) Section 1614(aX3) of such Act is amended by adding at the 
end thereof the following new subparagraph: 

“(F) For purposes of this title, an individual whose trial work period 
has ended by application of poreoer (4XD\i) shall, subject to section 
1611(e)(4), nonetheless be considered bp for p of section 
1631(a\(5)) to be disabled through the end of the month preceding the 
termination month. For purposes of the preceding sentence, the 
termination month for any individual be the earlier of (i) the 
earliest month after the end of such period of trial work with res 
to which such individual is determined to no longer be suffering from 
a disabling physical or mental impairment, or (ii) the first month, 
after the period of 15 consecutive months following the end of such 
period of trial work, in which such individual engages in or is 
determined to be able to engage in substantial gainful activity.”. 

(B) Section 1614(aX8\D) of such Act is amended by striking out 
Bien (4)” and inserting in lieu thereof “subparagraph (F) or 
paragraph (4)”. 

(2) Section 1611(e) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) No benefit shall be payable under this title, except as provided 
in section 1619 (or section 1616(cX3)), with respect to an eligible 
individual or his eligible spouse who is an blind, or disabled 
individual solely by application of section 1614(aX3\F) for any month, 
after the third month, in which he e in substantial gainful 
activity during the fifteen-month period following the end of his trial 
work period determined by application of section 1614(a\4\D\i).”. 

(d) The amendments made by this section shall become effective on 
the first day of the sixth month which begins after the date of the 
enactment of this Act, and shall apply with respect to any individual 
peed disability has not been determined to have ceased prior to such 
irst day. 


DISABILITY DETERMINATIONS; FEDERAL REVIEW OF STATE AGENCY 
DETERMINATIONS 


Src. 304. (a) Section 221(a) of the Social Security Act is amended to 
read as follows: 

“(a\(1) In the case of any individual, the determination of whether 
or not he is under a disability (as defined in section 216(i) or 223(d)) 
and of the day such disability , and the determination of the day 
on which such disability ceases, shall be made by a State agency, 
notwithstanding any other provision of law, in any State that notifies 
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the Secretary in writing that it wishes to make such disability 
determinations commencing with such month as the Secretary an 
the State agree upon, but only if (A) the Secre has not found, 
under subsection (b)\(1), that the State agency has substantially failed 
to make disability determinations in accordance with the applicable 
provisions of this section or rules issued thereunder, and (B) the State 
has not notified the Secretary, under subsection (b)(2), that it does not 
wish to make such determinations. If the Secretary once makes the 
finding described in clause (A) of the preceding sentence, or the State 
ives the notice referred to in clause (B) of such sentence, the 
retary may thereafter determine whether (and, if so, beginning 
with which month and under what conditions) the State may again 
make disability determinations under this paragraph. 

“(2) The disability determinations described in paragraph (1) made 
by a State agency shall be made in accordance with the pertinent 
provisions of this title and the standards and criteria contained in 
regulations or other written guidelines of the Secretary pertaining to 
matters such as disability determinations, the class or classes of 
individuals with respect to which a State may make disabilit 
determinations (if it does not wish to do so with respect to all 
individuals in the State), and the conditions under which it may 
choose not to make all such determinations. In addition, the Secre- 
tary shall promulgate regulations specifying, in such detail as he 
deems appropriate, performance standards and administrative 
requirements and procedures to be followed in performing the dis- 
ability determination function in order to assure effective and uni- 
form administration of the disability insurance program throughout 
ne nnn States. The regulations may, for example, specify matters 
such as— 

(A) the administrative structure and the relationship between 
various units of the State agency responsible for disability 
determinations, 

“(B) the physical location of and relationship among agency 
staff units, and other individuals or organizations performing 
tasks for the State agency, and standards for the availability to 
applicants and beneficiaries of facilities for making disability 
determinations, 

“(C) State agency performance criteria, including the rate of 
accuracy of decisions, the time periods within which determina- 
tions must be made, the procedures for and the scope of review by 
the Secretary, and, as he finds appropriate, by the State, of its 
performance in individual cases and in classes of cases, and rules 
governing access of gc oe hag Federal officials to State offices 
and to State records relating to its administration of the disabil- 
ity determination function, 

“(D) fiscal control procedures that the State agency may be 
required to adopt, and 

‘(E) the submission of reports and other data, in such form and 
at such time as the Secretary may see concerning the State 
agency’s activities relating to the disability determination. 

Nothing in this section shall be construed to authorize the Secreta: 
to take any action except pursuant to law or to regulations promul- 
ated pursuant to law.”. 

(b) Section 221(b) of such Act is amended to read as follows: 

“(b\1) If the Secretary finds, after notice and opportunity for a 
hearing, that a State agency is substantially failing to make disability 
determinations in a manner consistent with his regulations and other 
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written guidelines, the Secretary shall, not earlier than 180 days 
following his finding, and after he has complied with the require- 
ments of paragraph (3), make the disability determinations referred 
to in subsection (a)(1). 

(2) If a State, having notified the Secretary of its intent to make 
disability determinations under subsection cg he no longer wishes to 
make such determinations, it shall notify the meareed e in writing of 
that fact, and, if an agency of the State is making disability determi- 
nations at the time such notice is given, it shall continue to do so for 
not less than 180 days, or (if later) until the Secretary has complied 
with the requirements of paragraph (3). Thereafter, the Secretary 
shall make the disability determinations referred to in subsection 
(aX(1). 

“(8)(A) The Secretary shall develop and initiate all appropriate 
procedures to implement a plan with respect to any partial or 
complete assumption by the Secretary of the ility determination 
function from a State agency, as provided in this section, under which 
employees of the affected State agency who are capable of performing 
duties in the disability determination process for the Secretary shall, 
notwithstanding any other provision of law, have a preference over 
any other individual in filling an appropriate employment position 
with the Secretary (subject to any system established by the Secre- 
tary for determining hiring priority among such employees of the 
State agency) unless any such employee is the administrator, the 
deputy administrator, or assistant administrator (or his equivalent) 
of the State agency, in which case the Secretary may accord such 
priority to such employee. 

“(B) The Secretary shall not make such assumption of the disability 
determination function until such time as the Secretary of Labor 
determines that, with respect to employees of such State agency who 


will be displaced from their employment on account of such assump- Labo 


tion by the Secretary and who will not be hired by the Secretary to 
perform duties in the disability determination process, the State has 
made fair and equitable arrangements to protect the interests of 
employees so displaced. Such protective arrangements shall include 
fe those provisions which are provided under all applicable Fed- 
, State and local statutes including, but not limited to, (i) the 
passion: of rights, privileges, and benefits (including continu- 
ation of pension rights and benefits) under existing collective- 
argaining agreements; (ii) the continuation of collective-bargaining 
a (iii) the assignment of affected eager dei to other jobs or to 
retraining programs; (iv) the protection individual employees 
against a worsening of their positions with respect to their oo 
eg (v) the protection of health benefits and other fringe ben efits; 
and (vi) ) the provision of severance pay, as may be n 
(c) Section 221(c) of such Act is amended to read as follows: 
“(c(1) The Secretary may on his own motion or as required under 
paragraphs (2) and (3) review a determination, made by a State 
agency under this section, that an individual is or is not under a 
disability (as —— in section 216(i) or 223(d)) and, as a result of such 
review, may modify such agency’s determination and determine that 
such individual either is or is not under a disability (as so defined) or 
that such individual’s disability began on a day earlier or later than 
that determined by such agency, or that such disability ceased on a 
day earlier or later than that determined by such agency. A review by 
the Secretary on his own motion of a State agency determination 
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the review of determinations, made by State agencies pursuant f 
e review of determinations, made pursuan 
this section, that individuals are — disbilities (as defined 
section 216(i) or 223(d)), the 
“(A) at least 15 percent of gua wach oct Sete ieinatios made by 
State agencies in the fiscal year 1981, 
Ra at least 35 percent of all such determinations made by 
tate agencies in the fiscal year 1982, and 
mg at least 65 percent of all such determinations nate by 
te agencies in any fiscal year after the fiscal year 1982.’ 
(d) Section 221(d) of ae is amended by striking out “(a)” and 
inserting in lieu thereof “(a), 
(e) The first sentence pct 221(e) of such Act is amended— 
(1) by striking out “which has an ent with the Secre- 
” and i in lieu thereof ‘ is making disability 
a be atk ; subsection an, a 
ne out “as mu monly s sorsed upon” an 
@)by striking lieu thereof “as on yen sconces pear pe 
y striking out “carrying out the aye sere under section” 
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(g) The Secretary of Health Human Services shall implement a 
program of reviewing, on his own motion, decisions rendered 
as a result of hearings under section 221( 
lay Mapa Oe eee 
“rth) Ts eeeestoionts mae 
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the 
notice specified in section 231(aXl) of such Act as amended by this 
section, in lieu of continuing such ment in effect after the 
effective date of such amendments. reafter, a State may notify 
the Secretary in writing that it no longer wishes to make disability 
determinations, effective not less than 180 days after the notification 
is given. 
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(i) The Secretary of Health and Human Services shall submit to the 
Congress by July 1, 1980, a detailed plan on how he expects to assume 


when this becomes necessary under the amendn 
section, and how he intends to meet requiremen' 

221(bX3) of the Social Security Act. Such plan should assume the 
uninterrupted operation of the disability determination function and 
the utilization of the best qualified personnel to carry out such 
function. If any amendment of Federal law or regulation is required 
to carry out such plan, recommendations for such amendment should 
be included in the report. 


INFORMATION TO ACCOMPANY SECRETARY'S DECISIONS 


Sec. 305. (a) Section 205(b) of the Social Security Act is amended by 
inserting after the first sentence the following new sentence: “Any 
such decision by the which involves a determination of 
disability and which is in whole or in part unfavorable to such 
individual shall contain a statement of the case, in understandable 
language, setting forth a discussion of the evidence, and stating the 
Secretary’s determination and the reason or reasons upon which it is 


(b) Section 1631(cX1) of such Act is amended by ing after the 


contain a statement of the case, in understandable language, setting 
forth a discussion of the evidence, and stating the Secretary’s deter- 
mination and the reason or reasons upon which it is based.”. 

(c) The amendments made by this section shall apply with respect 
to decisions made on or after the first day of the 13th month following 
the month in which this Act is enacted. 


LIMITATION ON PROSPECTIVE EFFECT OF APPLICATION 


Sec. 306. (a) Section 202(jX2) of the Social Security Act is amended 
to read as follows: 

“(2) An application for any mae d benefits under this section 
filed before the first month in which the applicant satisfies the 
requirements for such benefits shall be deemed a valid application 
(and shall be deemed to have been filed in such first month) only if the 
applicant satisfies the requirements for such benefits before the 
Secretary makes a final decision on the application and no request 
under section 205(b) for notice and opportunity for a hearing thereon 
is made or, if such a request is made, before a decision based upon the 
evidence adduced at the hearing is made (regardless of whether such 
decision becomes the final decision of the Secretary).”. 

(b) Section 216(i(2XG) of such Act is amended— 

(1) by inserting “(and shall be deemed to have been filed on 
such first day)” immediately after “shall be deemed a valid 
application” in the first sentence, 

(2) by striking out the period at the end of the first sentence 
and inserting in lieu thereof “and no request under section 205(b) 
for notice and opportunity for a pedng Ieper eo is made or, if 
such a request is made, before a decision upon the evidence 
adduced at the gig, Rehr saes (regardless of whether such 
decision becomes the decision of the Secretary).”, and 
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(3) by striking out the second sentence. 
42 USC 423. (c) Section 223(b) of such Act is amended— 

(1) by inserting “(and shall be deemed to have been filed in 
such first month)” immediately after “shall be deemed a valid 
application” in the first sentence, 

(2) by striking out the period at the end of the first sentence 
and inserting in lieu thereof “and no request under section 205(b) 
for notice and opportunity for a hearing thereon is made, or if 
such a request is made, before a decision based upon the evidence 
adduced at the hearing is made (regardless of whether such 
decision becomes the final decision of the Secretary).”, and 

(3) by striking out the second sentence. 

42 USC 402 note. (d) The amendments made by this section shall apply to applica- 
tions filed after the month in which this Act is enacted. 


LIMITATION ON COURT REMANDS 


Sec. 307. The sixth sentence of section 205(g) of the Social Security 

42 USC 405. Act is amended by striking out all that precedes “and the Secretary 
shall” and inserting in lieu thereof the following: “The court may, on 

motion of the Secretary made for good cause shown before he files his 

answer, remand the case to the Secretary for further action by the 

Secretary, and it may at any time order additional evidence to be 

taken before the Secretary, but only upon a showing that there is new 

evidence which is material and that there is good cause for the failure 

to incorporate such evidence into the record in a prior proceeding;”. 


TIME LIMITATIONS FOR DECISIONS ON BENEFIT CLAIMS 


Report to Sec. 308. The Secretary of Health and Human Services shall 
Congress. submit to the Congress, no later than July 1, 1980, a report recom- 
42 USC 401 note. mending the establishment of appropriate time limitations governing 
42 USC 401. decisions on claims for benefits under title II of the Social Security 


Act. Such report shall specifically recommend— 

(1) the maximum period of time (after application for a pay- 
ment under such title is filed) within which the initial decision of 
the Secretary as to the rights of the applicant should be made; 

(2) the maximum period of time (after application for reconsid- 
eration of any decision described in paragraph (1) is filed) within 
— decision of the Secretary on such reconsideration should 

made; 

(3) the maximum period of time (after a request for a hearing 
with respect to any decision described in paragraph (1) is filed) 
within which a decision of the Secretary upon such hearing 
(whether affirming, modifying, or reversing such decision) should 
be made; and 

(4) the maximum period of time (after a request for review by 
the Appeals Council with respect to any decision described in 
paragraph (1) is made) within which the decision of the Secretary 
upon such review (whether affirming, modifying, or reversing 
such decision) should be made. 

In determining the time limitations to be recommended, the Secre- 
tary shall take into account both the need for expeditious processing 
of claims for benefits and the need to assure that all such claims will 
be thoroughly considered and accurately determined. 
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PAYMENT FOR EXISTING MEDICAL EVIDENCE 


Sec. 309. (a) Section 223(d)(5) of the Social Security Act is amended 
by adding at the end thereof the following new sentence: “Any non- 

ederal hospital, clinic, laboratory, or other provider of medical 
services, or physician not in the employ of the Federal Government, 
which supplies medical evidence required and requested by the 
Secretary under this Labbe gi shall be entitled to payment from the 
Secretary for the reasonable cost of providing such evidence.”. 

(b) The amendment made by subsection (a) shall apply with respect 
to evidence requested on or after the first day of the sixth month 
which begins after the date of the enactment of this Act. 


PAYMENT OF CERTAIN TRAVEL EXPENSES 


Sec. 310. (a) Section 201 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(j) There are authorized to be made available for expenditure, out 
of the Federal Old-Age and Survivors Insurance Trust Fund, or the 
Federal Disability Insurance Trust Fund (as determined appropriate 
by the Secretary), such amounts as are se pea to pay travel 
expenses, either on an actual cost or commuted basis, to individuals 
for travel incident to medical examinations requested by the Secre- 
tary in connection with disability determinations under this title, and 
to parties, their representatives, and all reasonably n wit- 
nesses for travel within the United States (as defined in section 210(i)) 
to attend reconsideration interviews and proceedings before adminis- 
trative law judges with respect to any determination under this title. 
The amount available under the p ing sentence for ent for 
air travel by any person shall not exceed the coach fare for air travel 
between the points involved unless the use of first-class accommoda- 
tions is required (as determined under regulations of the Secretary) 
because of such person’s health condition or the unavailability of 
alternative accommodations; and the amount available for payment 
for other travel by any person shall not exceed the cost of travel 
(between the points involved) by the most economical and expeditious 
means of a appropriate to such person’s health condi- 
tion, as specified in such regulations.”. 

(b) Section 1631 of such Act is amended by adding at the end thereof 
the following new subsection: 


“Payment of Certain Travel Expenses 


“(h) The Secretary shall pay travel expenses, either on an actual 
cost or commuted basis, to individuals for travel incident to medical 
examinations requested by the Secretary in connection with disabil- 
ity determinations under this title, and to parties, their representa- 
tives, and all reasonably necessary witnesses for travel within the 
United States (as defined in section 1614(e)) to attend reconsideration 
interviews and proceedings before administrative law judges with 
res to any determination under this title. The amount available 
under the preceding sentence for ent for air travel by any 
person not exceed the coach fare for air travel between the 
points involved unless the use of first-class accommodations is 
required (as determined under regulations of the reaper because 
of such person’s health condition or the unavailability of alternative 
accommodations; and the amount available for payment for other 
travel by any person shall not exceed the cost of travel (between the 
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points involved) by the most economical and expeditious means of 
transportation appropriate to such person’s health condition, as 
specified in such regulations.”. 

(c) Section 1817 of such Act is amended by adding at the end thereof 
the following new subsection: 

“(i) There are authorized to be made available for expenditure out 
of the Trust Fund such amounts as are sequined to pay travel 
expenses, either on an actual cost or commuted basis, to parties, their 
representatives, and all reasonably necessary witnesses for travel 
within the United States (as defined in section 210{i)) to attend 
reconsideration interviews and proceedings before administrative 
law judges with respect to any determination under this title. The 
amount available under the p ing sentence for payment for air 
travel by any person shall not ex the coach fare for air travel 
between the points involved unless the use of first-class accommoda- 
tions is required (as determined under regulations of the Secretary) 
because of such person’s health condition or the unavailability of 
alternative accommodations; and the amount available for payment 
for other travel by any person shall not exceed the cost of travel 
(between the points involved) by the most economical and expeditious 
means of a appropriate to such person’s health condi- 
tion, as specified in such regulations.’”’. 


PERIODIC REVIEW OF DISABILITY DETERMINATIONS 


Sec. 311. (a) Section 221 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(i) In any case where an individual is or has been determined to be 
under a disability, the case shall be reviewed by the applicable State 
agency or the focretary (as may be a yaar for purposes of 
continuing eligibility, at least once every 3 years; except that where a 
finding has been made that such disability is permanent, such 
reviews shall be made at such times as the Secretary determines to be 
appropriate. Reviews of cases under the preceding sentence shall be 
in addition to, and shall not be considered as a substitute for, any 
other reviews which are required or provided for under or in the 
administration of this title.”. 

(b) The amendment made by subsection (a) shall become effective 
on January 1, 1982. 

REPORT BY SECRETARY 


Sec. 312. The Secretary of Health and Human Services shall 
submit to the Congress not later than January 1, 1985, a full and 
complete report as to the effects produced by reason of the preceding 
provisions of this Act and the amendments made thereby. 


TITLE IV—PROVISIONS RELATING TO AFDC AND CHILD 
SUPPORT PROGRAMS 


WORK REQUIREMENT UNDER THE AFDC PROGRAM 


a td (a) Section 402(aX19XA) of the Social Security Act is 
amended— 

(1) by striking out all that follows “(A)” and precedes clause (i), 

and inserting in lieu thereof the following: “that every indi- 

vidual, as a condition of eligibility for aid under this part, shall 
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register for manpower services, training, employment, and other 
employment-related activities (including employment search, 
not to exceed eight weeks in total in each year) with the 
Secretary of Labor as provided by regulations issued by him, 
unless such individual is—”; 
(2) by striking out “or” at the end of clause (v); 
(3) by striking out “under section 433(g)” in clause (vi); 42 USC 633. 


per week;”. 
(b) Section 402(aX19XB) of such Act is amended by inserting “to 42 USC 602. 
families with dependent children” immediately after “that aid”. 
(c) Section 402(aX19\D) of such Act is amended by striking out “, 
and income derived from a special work project under the program 
established by section 432(bX3)”. 42 USC 632. 
(d) Section 402(aX19XF) of such Act is amended— 
(1) by striking out, “and for so long as any child, relative, or 

individual (certified to the Secre’ of Labor pursuant to sub- 
paragraph (G))” in the matter p ing clause (i), and inserting 
in lieu thereof ‘(and for such period as is prescribed under joint 
regulations of the Secretary and the Secretary of Labor) any 
child, relative or individual”; and 

(2) by inserting “and” after the semicolon at the end of clause 
(iv), and striking out all that follows. 

(e) Section 402(a)(19XG) of such Act is amended— 

(1) by inserting “(which will, to the maximum extent feasible, 
be located in the same facility as that utilized for the administra- 
tion of programs established pursuant to section 432(b) (1), (2), or 
(3))” immediately after “administrative unit” in clause (i); 

(2) by striking out “subparagraph (A),” in clause (ii), and 
inserting in lieu thereof Peg geri (A) of this paragraph (1)”; 

(8) by striking out “part C’ where it first ap in clause (ii) 
and inserting in lieu thereof “section 432(b) dp, (2), or (3); and 

(4) by striking out “employment or training under part C,” in 
clause (ii) and inserting in lieu thereof “employment or training 
under section 432(b) (1), (2), or (3), (I) such social and supportive 
services as are necessary to enable such individuals as deter- 
mined appropriate by the Secretary of Labor actively to engage 
in other employment-related (including but not limi to 
employment search) activities, as well as timely payment for 
necessary employment search expenses, and for a period 
deemed appropriate by the Secretary of Labor after such an 
individual accepts employment, such social and supportive serv- 
ices as are reasonable and necessary to enable him to retain 
such employment,”. 

(f) Section 402(aX19) of such Act is further amended— 

(1) by striking out “and” at the end of subparagraph (F); 

(2) by adding “and” after the semicolon at the end of subpara- 
graph (G); and 

(3) by adding after subparagraph (G) the following new 
wae, 0 

“(H) that an individual participating in employment 
search activities shall not be veered | to eelovauet oper 
tunities which do not meet the criteria for appropriate work 
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and honing to wii which an individual may otherwise be 
42 USC 632. assigned section 432(b) (1), (2), or (@);”. 
42 USC 603. ax, Section 408() of such Act is amended by striking ou t “part C” 
inserting in lieu thereof “section 482(b) (1), (2), or (8Y” 
(h) Section 403(d\(1) of such Act is amended by adding at the end 
thereof the following tence: determining the t of 


rae to social and peporeiere | Sexvices t to section 

Ante, p. 461. a\(19XG), there shall be Pied (ise fais cand Pemoranebla ooo of 
goods esa enee Apeniened oe Eiod trees the Peake oF apy police 

42 USC 602 note. (i) The amendments made by this section (other than those made by 
erneectanee (amet Gib saad Sake ofeot on Se 80, 1980, and 

Ante, p.461. the joint regulations referred to in section 40 aX19XF) of the Social 
Decuria. £07 ae Sees this section) shall be promulgated on or 
before such date, and take on such date. 


USE OF INTERNAL REVENUE SERVICE TO COLLECT CHILD SUPPORT FOR 
NON-AFDC FAMILIES 


Sec. 402. (a) The first sentence of section 452(b) of the Social 
amended by “(or undertaken to er nga 


42 USC 652. Security Act is 
42 USC 654. t to section 454(6))” immediately after 
“assigned to such State”. 


Effective date. (b) The amendment made by subsection (a) shall take effect July 1, 
42 USC 652 note. 1980. 


SAFEGUARDS RESTRICTING DISCLOSURE OF CERTAIN INFORMATION 
UNDER AFDC AND SOCIAL SERVICE PROGRAMS 


42 USC 602. es i (a) Section 402(aX9) of the Social Security Act is 
amended— 
eit errr nrg ee 
out “ ee t follows 
and i lieu thereof the following: ** and (D) any audit or 
in connection with the administration 


al align 490g Posse: aly ginonstig ea oa oak 
tifies by name or 


42 USC 1397b. (b) 7 00S) of such Act is amended— 
(1) by striking out “provides that” and inserting in lieu thereof 
‘ which restrict”; 


prohibit disclosure, to any 
(other than an entity referred to in clause (B) with roms 
activity referred to in such clause), of any 
identi te cece Ge atnvn otto wach, eatin ae recipient” 
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(c) The amendments made by this section shall take effect on 
September 1, 1980. 


FEDERAL MATCHING FOR CHILD SUPPORT DUTIES PERFORMED BY 
CERTAIN COURT PERSONNEL 


Sec. 404. (a) Section 455 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(c)(1) Subject to paragraph (2), there shall be included, in deter- 
mining amounts expen y a State during rr quarter for the 
operation of the plan apprpeed under section 454, so much of the 
expenditures of courts of such State and its political subdivisions 
fexclucing Aepeam ates for or in connection with judges and other 
individ making judicial determinations, but not excludi 
expenditures for or in connection with their administrative an 
support personnel) as are attributable to the performance of services 
which are directly related to, and clearly identifiable with, the 
operation of such plan. 

“(2) The aggregate amount of the expenditures which are included 
pocent to aa for the quarters in any calendar year shall 

reduced Gut not below zero) by the total amount of expenditures 
described in paregreph (1) which were made by the State for the 12- 
month period beginning January 1, 1978. 

“(3) The State agency may, if the law (or procedures established 
thereunder) of the State so provides, pay so much of the amount it 
receives under subsection (a) for any quater as is payable by reason 
of the provisions of this su ion di y to the courts of the State 
(or political subdivisions thereof) furnishing the services on account 
of which the payment is payable.”. 

(b) The amendment made by subsection (a) shall apply with respect 
to expenditures made by States on or after July 1, 1980. 


CHILD SUPPORT MANAGEMENT INFORMATION SYSTEM 


Sec. 405. (a) Section 455(a) of the Social Security Act is amended— 

(1) by striking out “and” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “, and”; and 

(3) by adding after and below paragraph (2) the following new 
Pe eal 90 (rather than the specified 

“(3) equal to rcent (rather percent ified in 
clause (1) or (2)) ac much of the sums nded during such 
quarter as are attributable to the planning, design, development, 
installation or enhancement of an automatic data processing and 
information retrieval system which the Secretary finds meets 
the requirements specified in section 454(16);”. 

(b) Section 454 of such Act is amended— 

(1) by striking out “and” at the end of paragraph (14), 

(2) by striking out the period at the end of paragraph (15) and 
inserting in lieu thereof “; and”, and 

(8) by adding after paragraph (15) the following new 
paragraph: 

“(16) provide, at the option of the State, for the establishment, 
in accordance with an (initial and annually updated) advance 


automatic data processing planning document under 
section 452(d), of an Co tonatic data sabes information 
retrieval system designed effectively and efficiently to assist 
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management in the administration of the State plan, in the State 
and localities thereof, so as (A) to control, account for, and 
monitor (i) all the factors in the child support enforcement 
collection and paternity determination process under such plan 
(including, but not limited to, (I) identifiable correlation factors 
(such as social security numbers, names, dates of birth, home 
addresses and mailing addresses (including postal ZIP codes) of 
any individual with res to whom child support obligations 
are sought to be established or enforced and with respect to any 
person to whom such support obligations are owing) to assure 
sufficient compatibility among the systems of different jurisdic- 
tions to permit periodic a | to determine whether such 
individual is paying or is obligated to pay child support in more 
than one jurisdiction, (II) checking of records of such individuals 
on a periodic basis with Federal, intra- and inter-State, and local 
agencies, (III) maintaining the data necessary to meet the Fed- 
eral reporting requirements on a timely basis, and (IV) delin- 
quency and enforcement activities), (ii) the collection and 
distribution of eis Be payments (both intra- and inter-State), the 
determination, collection and distribution, of incentive payments 
both inter- and intra-State, and the maintenance of accounts 
receivable on all amounts owed, collected and distributed, and 
(iii) the costs of all services rendered, either directly or by 
interfacing with State financial management and expenditure 
information, (B) to provide interface with records of the State’s 
aid to families with dependent children program in order to 
determine if a collection of a support payment causes a change 
affecting eligibility for or the amount of aid under such program, 
(C) to provide for security against unauthorized access to, or use 
of, the data in such system, and (D) to provide management 
information on all cases under the State plan from initial 
referral or application through collection and enforcement.”. 

(c) Section 452 of such Act is amended by adding at the end thereof 
the following new subsection: 

“(dX1) The Secretary shall not approve the initial and annually 
updated advance automatic data processing planning document, 
referred to in section 454(16), unless he finds that such document, 
when implemented, will generally carry out the objectives of the 
management system referred to in such subsection, and such 
document— 

“(A) provides for the conduct of, and reflects the results of, 
requirements analysis studies, which include consideration of 
the program mission, functions, organization, services, con- 
straints, and current support, of, in, or relating to, such system, 

‘(B) contains a description of the pro management 
system referred to in section 455(aX3), including a description of 
information flows, input data, and output reports and uses, 

‘“(C) sets forth the security and interface requirements to be 
employed in such management system, 

“(D) describes the projected resource requirements for staff 
and other needs, and the resources available or expected to be 
available to meet such requirements, 

“(E) contains an implementation plan and backup procedures 
to handle possible failures, 

“(F) contains a summary of proposed improvement of such 
management system in terms of qualitative and quantitative 
benefits, and 
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‘(G) provides such other information as the Secretary deter- 
mines under regulation is necessary. 

“(2XA) The Secretary shall through the separate ee 
unit established pursuant to subsection (a), on a continuing basis, 
review, assess, and i the planning, design, and operation of, 
management information systems referred to in section 455(aX3), 
with a view to determining whether, and to what extent, such 
systems meet and continue to meet ments imposed under 
paragraph gis the rome under ain 454(16). 

“(B) If the tary with respect to sta manage- 
ment information system referred to in section 3) that there is 
a failure substantially to comply with criteria, requirements, and 
other undertakings, prescribed by the advance eg mgr data proc- 
essing planning document therstchare eperoren by the Reig 
with respect to such system, then the Secre abc 
approval of such document until there is no feat any such failure va 
such system to comply with such criteria, requirements, and other 
undertakings so prescribed.”’. 

(d) Section 452 of the Social Security Act is further amended by 
adding after subsection (d) (as added by subsection (c) of this section) 
the following new subsection: 

“(e) The Secretary shall provide such technical assistance to States 
as he determines necessary to assist States to plan, design, develop, or 
install and provide for the security of, the management information 
systems referred to in section 455(aX8).”. ” 

(e) The amendments made by this section shall take effect on July 
1, 1981, and shall be effective only with respect to expendi 
referred to in section 455(a\(3) of the Social Security Aik ae (as amen 
by this Act), made on or after such date. 


AFDC MANAGEMENT INFORMATION SYSTEM 


~~ Ri (a) Section 403(aX3) of the Social Security Act is 
amended— 
(1) by striking out “and” at the end of subparagraph (A); 
(2) by redesignating subparagraph (B) as subparagraph (C); and 
(3) by inserting after subparagraph (A) the following new 
subparagraph: 
“(B) 90 ~~ centum of so much of the sums rented 
during such quarter as are attributable to the p 
design, development, or installation of such statewide 
mechanized claims rocessing and information retrieval 
systems as (i) meet the conditx conditions of section 402(a)(30), and 
(ii) the Secretary determines are likely to provide more 
efficient, economical, and effective administration of the 
plan and to be compatible with the ee ee and 
information retriev. ee in the Edministration 
of —_— plans approved under title XIX, a tate programs 
with respect to which there is Federal financial participation 
under title XX, and”. 
— Section 402(a) of such Act is amended— 
®B) B) bourbon out E ord riod ‘ “sae d of coma (29) and 
y out se at en jh ) an 
inserting in lieu thereof “; oh ety and a 
(C) by adding after corecraak (29) the following new 
paragraph: 
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“(30) at the option of the State, provide for the establishment 
and operation, in accordance with an (initial and annually 
updated) advance automatic data processing planning document 
approved under subsection (d), of an automated statewide man- 
agement information system designed effectively and efficiently, 
to assist management in the administration of the State plan for 
aid to families with dependent children approved under this part, 
so as (A) to control and account for (i) all the factors in the total 
eligibility determination process under such plan for aid (includ- 
ing but not limited to (D identifiable correlation factors (such as 
social security numbers, names, dates of birth, home addresses, 
and mailing addresses (including postal ZIP codes), of all appli- 
cants and recipients of such aid and the relative with whom any 
child who is such an applicant or recipient is living) to assure 
sufficient compatibility among the systems of different jurisdic- 
tions uke periodic screening to determine whether an 
individual is or has been receiving benefits from more than one 
jurisdiction, (ID checking records of applicants and recipients of 
such aid on a periodic basis with other agencies, both intra- and 
inter-State, for determination and verification of eligibility and 
payment pursuant to requirements imposed by other provisions 
of this Act), (ii) the costs, quality, and delivery of funds and 
services furnished to applicants for and recipients of such aid, (B) 
to notify the appropriate officials of child support, food stamp, 
social service, and medical assistance programs approved under 
title XIX whenever the case becomes ineligible or the amount of 
aid or services is changed, and (C) to yearrice for security against 
unauthorized access to, or use of, the data in such system.”. 

(2) Section 402 of such Act is further amended by adding at the end 
thereof the following new subsection: 

“(d\1) The Secretary shall not approve the initial and annually 
updated advance automatic data prooraning. planning document, 
referred to in subsection (a\30), unless he finds that such document, 
when implemented, will generally carry out the objectives of the 
statewide management system referred to in such subsection, and 
such document— 

“(A) provides for the conduct of, and reflects the results of, 
requirements analysis studies, which include consideration of 
the program mission, functions, organization, services, con- 
straints, and current support, of, in, or relating to, such system, 

“(B) contains a description of the proposed statewide manage- 
ment system, including a description of information flows, input 
data, and output reports and uses, 

“(C) sets forth the security and interface requirements to be 
employed in such statewide management system, 

“(D) describes the projected resource requirements for staff 
and other needs, and the resources available or expected to be 
available to meet such requirements, 

“(E) includes cost-benefit analyses of each alternative manage- 
ment system, data processing services and equipment, and a cost 
allocation plan containing the basis for rates, both direct and 
indirect, to be in effect under such statewide management 
system, 

“(F) contains an implementation plan with charts of develop- 
ment events, testing descriptions, proposed acceptance criteria, 
and backup and fallback procedures to handle possible failure of 
contingencies, and 
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“(G) contains a proposed improvement of such 
statewide ee in terms of Sree: and quan- 
titative benefits. 


view to determining whether, Eitan ne 
and costinue to. meet reapireenents ion under such section and 
the conditions specified under subsection (aX30) of this section. 


with res such system, then Secretary 
proval of such document 


ap! it until there is no longer any such failure of 
such ee eee Pease ee ee ee 


unde 
(©) Part A of title IV of such Act is amended by adding at the end 
thereof the following new section: 


“TECHNICAL ASSISTANCE FOR DEVELOPING MANAGEMENT INFORMATION 
SYSTEMS 
“Src. 413. ie eee el ele mack Seen) nenistance to 


information systems to in section xOXB) of this Act”. 


CHILD SUPPORT REPORTING AND MATCHING PROCEDURES 


Szc. 407. (a) Section 455(bX2) of the Social Security Act is amended 
by out “The Secretary” and inserting in lieu thereof “Subject 


is further amended by adding after 
poe iiorp (©) (as added by section 404 of this Act) the following new 


“(d) Note Mdkbaatieal ity other provision of law, no amount shall 
he paid fo any State under this section for any quate, ee 


bt Pay Epa mmigey Pon ale acl none bytdbleen 
clause (B) the lowing: “, and (C) reduced by such amount as is 
ra amas ll ati provide the ‘appropriate reimbursement of the 
Federal rnment’ that the State is required to make under 


94 STAT. 467 


Ante, p. 465. 


Ante, p. 465. 


42 USC 613. 


Ante, p. 465. 
Effective date. 
42 USC 613 note. 


42 USC 655. 


Ante, p. 463. 


42 USC 603. 


94 STAT. 468 
42 USC 657. 


Effective date. 
42 USC 603 note. 


26 USC 6103. 


26 USC 1402. 
26 USC 3121, 
3401. 


“Child support 
obligations.” 


42 USC 654. 


42 USC 651. 


26 USC 6103. 


Effective date. 
26 USC 6103 


note. 
42 USC 503. 
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section 457 out of that portion of child support collections 
retained by it pursuant to such section 
(d) The amendments made by this section shall be effective in the 
case of calendar quarters commencing on or after January 1, 1981. 


ACCESS TO WAGE INFORMATION FOR PURPOSES OF CARRYING OUT STATE 
PLANS FOR CHILD SUPPORT 


Sec. 408. (a1) Subsection in) of section 6108 of the Internal Revenue 
Code of 1954 (relating to disclosure of returns and return information 
for parpoees other than tax tax Sdministration) is amended by adding at 
the end thereof the following new paragraph: 

“(7) DISCLOSURE OF CERTAIN RETURN INFORMATION BY SOCIAL 
SECURITY ADMINISTRATION TO STATE AND LOCAL CHILD SUPPORT 
RCEMENT AGENCIES.— 

“(A) IN GENERAL.—Upon written request, the Commis- 
sioner of Social Security shall disclose directly to officers and 
employees of a State or local child support ages niga 
agency return information from returns respect to 
— from self-employment (as defined in section 1402), 
wages (as defined in section 3121(a) or 3401(a)), and payments 
Security AdiuEniaeratein as peor re peri ede tear 
Security Administration as provided by paragrap or 
of this subsection. 

“(B) RESTRICTION ON DISCLOSURE.—The Commissioner of 
Social Security shall disclose return information under sub- 
peas good stig dy Ly bt Sire tne Cre 


Said esau Aah onic cen haan the Secre- 
Soca of title IV 


toa plan h (B).” 
(2XA) Sub; h (A) of section ays ge neha of such Wen gp 


and ee 
Hyfior XB) or OY and incertng in eu threo! “0X2, (OB ), (5), or 


(B) Paragraph (4) of section 6103(p) of such Code (rela to 
safe is amended t “(AX3) or (6)” of 
‘eguards) striking out “(1X3) or pin 


such subparagraph 
ay ae LCT wd 


(C) Clause Oy oe epee PEE sacks Code ip amended y 
striking out “(1X6)” and inserting in lieu thereof “(1X6) or (7)’. 

(D) The first sentence of paragraph (2) of section 7213(a) of such 
Code is amended by prinaet 5° out “subsection (d), (1X6), or (mX4\B)” 
and inserting in lieu smarts ah TA 8 C2), | (m\4XB)”. 

(8) The amendments made by this subsection shall take effect on 
the date of the enactment of this Act. 

_, CuCinianetann, Smet Cae eaniel Decusily Act 8 snended by sitting at 

end thereof the following new subsection: 
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SO) TEE OR OE ee 


eon oF i i com) 

substantially wee me ee omen parame C the Secretary 

Labor shall notify such ts will not 

seed to thee Slote untill bo tf entlofiog that iB 

such failure. Until the Secretary of Labor i 
no further certification to the Secretary 

respect to such State. 


TITLE V—OTHER PROVISIONS RELATING TO THE SOCIAL 
SECURITY ACT 


RELATIONSHIP BETWEEN SOCIAL SECURITY AND SSI BENEFITS 
Sec. 501. (a) Part A of title XI of the Social Security Act is amended 
by inserting immediately after section 1126 the following new 
on: 


“ADJUSTMENT OF RETROACTIVE BENEFITS UNDER TITLE Il ON ACCOUNT 
OF SUPPLEMENTAL SECURITY INCOME BENEFITS 
“Sec. 1127. Notwithstanding any other provision of this Act, in any 
case where an individual— 
“(1) makes application for benefits under title II and is subse- 
quently determined to be entitled to those benefits, and 
“(2) was an individual with to whom su tal 
security income benefits were paid under title including 
State supplementary payments which were made under 
agreement pursuant to section 1616(a) or an administration 
agreement under section 212 of Public Law 93-66) for one or 
more months during the period beginning with the first month 


94 STAT. 469 


Wage 
information. 


(as Safeguards, 


establishment. 


“Child support 
obligations.” 
42 USC 654. 
42 USC 651. 


Noncompliance 
of State agency. 


Definition. 


42 USC 504. 


Effective date. 
42 USC 503 note. 


42 USC 1320a-6. 


42 USC 401. 


42 USC 1381. 


42 USC 1382e. 
87 Stat. 155. 


94 STAT. 470 


42 USC 401, 


42 USC 404. 


42 USC 1381. 
Ante, p. 469. 
42 USC 1383. 


42 USC 401. 
Ante, p. 469. 

42 USC 1320a-6 
note. 


42 USC 907a. 


42 USC 418. 
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for which a benefit described in paragraph (1) is payable and 
ending with the month before the first month in which such 
ps paid pursuant to the application referred to in para- 
grap > 
the benefits (described in \persereph (1)) which are otherwise retroac- 
tively payable to such individual for months in the period described 
in paragraph (2) shall be reduced by an amount 2 ee to so much of 
such supplemental security income benefits (including State saprle- 
mentary payments) d in paragraph (2) for such month or 
months as would not have been paid with respect to such individual 
or his eligible spouse if the individual had received the benefits under 
title IT at the times they were regularly due during such period rather 
than retroactively; and from the amount of such reduction the 
Secretary shall reimburse the State on behalf of which such supple- 
mentary payments were made for the amount (if any) by which such 
State’s a eemanined on account of such supplementary payments for 
the period involved exceeded the expenditures which the State would 
have made (for such period) if the individual had received the benefits 
under title II at the times they were regularly due during such period 
rather than retroactively. An amount equal to the portion of such 
reduction remaining after reimbursement of the State under the 
preceding sentence shall be covered into the general fund of the 


ury.”. 

(b) Section 204 of such Act is amended by adding at the end thereof 
the following new su ion: 

“(e) For payments which are adjusted by reason of payment of 
benefits under the supplemental security income program estab- 
lished by title XVI, see section 1127.”. 

(c) Section 1631(b) of such Act is amended— 

(1) by inserting ‘(1)” immediately after ‘(b)”, and 
(2) by adding at the end thereof the following new paragraph: 

“(2) For payments for which adjustments are made by reason of a 
retroactive payment of benefits under title II, see section 1127.”’. 

(d) The amendments made by this section shall be applicable in the 
case of payments of monthly insurance benefits under title II of the 
Social Security Act entitlement for which is determined on or after 
the first day of the thirteenth month which begins after the date of 
the enactment of this Act. 


EXTENSION OF NATIONAL COMMISSION ON SOCIAL SECURITY 


Sec. 502. (a) Section 361(a)(2)(F) of the Social Security Amendments 
of 1977 is amended by striking out “a term of two years” and 
inserting in lieu thereof “a term which shall end on April 1, 1981”. 

(b) Section 361(c\2) of the Social Security Amendments of 1977 is 
amended by sting out all that follows the semicolon and inserting 
in lieu thereof “and the Commission shall cease to exist on April 1, 


TIME FOR MAKING OF SOCIAL SECURITY CONTRIBUTIONS WITH RESPECT 
TO COVERED STATE AND LOCAL EMPLOYEES 


Src. 503. (a) Subparagraph (A) of section 218(e1) of the Social 
Security Act is amended to read as follows: 

“(A) that the State will pay to the Secretary of the Treasury, 

within the thirty-day period immediately following the last day 

of each calendar month, amounts equivalent to the sum of the 


PUBLIC LAW 96-265—JUNE 9, 1980 


taxes which would be imposed by sections 3101 and 3111 of the 
Internal —_—— ocr ed 1954 = the services pc eink / 
were paid in month to employees agreemen' 
ar a gat er sdtoe adeokie ee 3121 of such Code; 
and”. 

(b) The amendment made by subsection (a) shall be effective with 
respect to paelne ape of taxes (referred to in section 218(eX1)(A) of 
the Social ase Seas eee nny Snenennn a meee ot 

wages paid on or after July 1, 1980. 

“(© The provisions of section 7 of Public Law 94-202 shalll not be 

ep, raped tie: A regulation which becomes effective on or after July 
980, and which is designed to carry out the purposes of subsection 
Goof tae aecliae 


ELIGIBILITY OF ALIENS FOR SSI BENEFITS 


Sec. 504. (a) Section 1614(f) of the Social Security Act is amended by 
“4 aos palpeeneat catocutsie igibility f oe i f 

“(3) For purposes of ‘or e amount o 
benefits for any individual who is an such individual’s income 
shall be to include the income and resources of 
mpounce' a epcuanlHt sith slsen Ba p Syaneir).en 
a Se i Any Seer Mate Seana te be tacoma: of 
such individual treated as income of such 
individual.”. 


(b) Part A of title XVI of such Act is amended by at the end 
thereof (after the new section added by section ato) of Act) the 
following new section: 


“ATTRIBUTION OF SPONSOR'S INCOME AND RESOURCES TO ALIENS 


“Sec. 1621. (a) For purposes of debacanining ater for and the 

ee ere eee nee me idual who isan alin, 
income and resources w a sponsor of suc 

individual’s entry into the United States) executed an apts aed 


income and resources 
subsections (b) and (c)) for a 
uakeiantey Wao me Ver Any income deemed to be 
income of such individual shall be treated as unearned income 


“XD The amount of income of (and his ) which 
we a sponsor spouse) w 


shall to be the unearned income of an alien for any year 
shall as follows: 

(A) The total rate of earned income (as 
determined under section 1612(a)) of such r and such 
sponsor’s spouse (if such spouse is oo asemaall 
be determined for year. 

“(B) The amount under h (A) shall be 
reduced by an to (i) the maximum amount of the 
Federal benefit under this title for such year which would be 
posers sae. ceemee coat nay gg other income and 

who poeae as determined under 
section TOLD, ae ns (ii) amount determined 


94 STAT. 471 


26 USC 3101, 
$111. 

26 USC 3121. 
Effective date. 
42 USC 418 note. 
Ante, p. 470. 


42 USC 405a. 
42 USC 405a 
note. 


42 USC 1382c. 


Infra. 


Ante, p. 445. 


Eligibility 
determination 
for benefits. 
42 USC 1383). 


Ante, p. 449. 


42 USC 1382. 
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— is living with the sponsor), other than such alien and such 
ien’s spouse. 

*(C) The amount of income which shall be deemed to be 
unearned income of such alien shall be at a yearly rate equal to 
the amount determined under subparagraph (B). The period for 
determination of such amount shall be the same as the period for 

42 USC 1382. determination of benefits under section 1611(c). 

“(2) The amount of resources of a sponsor (and his spouse) which 
shall be deemed to be the resources of an alien for any year shall be 
determined as follows: 

“(A) The total amount of the resources (as determined under 

42 USC 1382b. section 1613) of such sponsor and such sponsor's spouse (if such 
spouse is living with the sponsor) shall be determined. 

“(B) The amount determined under subparagraph (A) shall be 
reduced by an amount equal to (i) $1,500 in the case of a sponsor 
who has no spouse with whom he is living, or (ii) $2,250 in the 
case of a sponsor who has a spouse with whom he is living. 

“(C) The resources of such sponsor (and spouse) as determined 
under subparagraphs (A) and (B) shall be deemed to be resources 
of such alien in addition to any resources of such alien. 

“(c) In determining the amount of income of an alien during the 
period of three years after such alien’s entry into the United States, 
the reduction in dollar amounts otherwise required under section 

42 USC 1382a. — 1612(a)(2A)(i) shall not be applicable if such alien is living in the 
household of a person who is a sponsor (or such sponsor’s spouse) of 
such alien, and is receiving support and maintenance in kind from 
such sponsor (or spouse), nor shall support or maintenance furnished 
in cash or kind to an alien by such alien’s sponsor (to the extent that 
it reflects income or resources which were taken into account in 
determining the amount of income and resources to be deemed to the 
alien under subsection (a) or (b)) be considered to be income of such 
alien under section 1612(aX2XA). 

Information and “(d\(1) Any individual who is an alien shall, during the period of 

documentation three years after entry into the United States, in order to be an 

pi eg . eligible individual or eligible spouse for purposes of this title, be 
required to provide to the Secretary such information and documen- 
tation with respect to his sponsor as may be necessary in order for the 
Secretary to make any determination required under this section, 
and to obtain any cooperation from such 5 ago necessary for any 
such determination. Such alien shall also be required to provide to 
the Secretary such information and documentation as the Secretary 
may request and which such alien or his sponsor provided in support 
of such alien’s immigration application. 

“(2) The Secretary shall enter into agreements with the Secreta 
of State and the Attorney General whereby any information avail- 
able to such persons and required in order to make any determination 
under this section will be provided by such persons to the Secretary, 
and whereby such persons shall inform any sponsor of an alien, at the 
time such sponsor executes an affidavit of support or similar agree- 
ment, of the requirements imposed by this section. 

Sponsor and “(e) Any r of an alien, and such alien, shall be jointly and 
alien, liability severably liable for an amount equal to any overpayment made to 
rpayment- ‘such alien during the period of three years after such alien’s entry 

into the United States, on account of such sponsor’s failure to provide 

correct information under the provisions of this section, except where 
such sponsor was without fault, or where good cause for such failure 
existed . Any such overpayment which is not repaid to the Secretary 
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or recovered in accordance with section 1631(b) shall be withheld 


UD The peoteune ee ha with respect to 
any individual is an ‘aged, blind, or individual’ for 
Par ROOOe Ok Sis Sie ty retean (at eenene Sen eeeemnon wnat 
section 1614(aX(2)) or disability (as determined 


161 )), from mtn after the onset of the impairment, 
bt mn NE A Ne a on 
admission into the United States for 


permanent residence. 
epee oo 
ahaa” “(A) admitted to the United States as a result of the applica- 
pe, baer piat pe pee Porro ral vy of section of 


“(B) admitted to the United as a result of the appli 
ae roo ig a 1980, of the provisions of section 207(cX1) of 


oniiceuniahe romparereescets rt 
“(D) granted political asylum by the Attorney General.”. 
(© The amendments made by this ection shall be effective with 


to individuals 
benefits under title AVL the Social Seomcity Act for br tho ret thas time 
after September 30, 1980. 


AUTHORITY FOR DEMONSTRATION PROJECTS 
Sec. 505. ial) Tire Seotetars of Meelis ani Suman Beerices shall 
devel: and demonstration 


(8) In the case any experiment or demonstration under 


Son rarer a reece 
as is necessary for a thorough evaluation of the ive methods 


94 STAT. 473 


Ante, p. 470. 


Aged, blind, or 
disabled 


individual, 
nonapplicability. 
42 USC 1382c. 


8 USC 1153. 


Ante, p. 108. 
Ante, p. 107. 


Effective date. 
42 USC 1382j 
note 


42 USC 1381. 


42 USC 1310 
note. 


42 USC 401. 


42 USC 401, 
1395. 


94 STAT. 474 


Report to 
Congress. 


42 USC 401. 
Ante, p. 459. 


Ante, p. 473, 


42 USC 1310. 


Waiver. 
42 USC 1381. 


42 USC 1382e. 


PUBLIC LAW 96-265—JUNE 9, 1980 


under consideration. No such experiment or project shall be actually 
placed in operation unless at least ninety days prior thereto a written 
report, prepared for purposes of notification and information only 
and containing a and complete description thereof, has been 
transmitted by the Secretary to the Committee on Ways and Means 
of the House of Representatives and to the Committee on Finance of 
the Senate. Periodic reports on the progress of such experiments and 
SS ae shall be submitted by the Secretary to such 
committees. en appropriate, such reports shall include detailed 
recommendations for changes in administration or law, or both, tc 
carry out the objectives stated in paragraph (1). 

(4) The Secretary shall submit to the Congress no later than 
January 1, 1983, a report on the experiments and demonstration 
projects with respect to work incentives carried out under this 
subsection together with any related data and materials which he 
may consider appropriate. 

(5) Section 201 of the Social Security Act is amended by adding at 
the end thereof (after the new subsection added by section 310(a) of 
this Act) the following new subsection: 

“(k) Expenditures made for experiments and demonstration proj- 
ects under section 505(a) of the Social cy ee Amend- 
ments of 1980 shall be made from the Federal Disability Insurance 
Trust Fund and the Federal Old-Age and Survivors Insurance Trust 
Fund, as determined appropriate by the Secretary.”’. 

(b) Section 1110 of the Social Security Act is amended— 

(1) by inserting “(1)” after “Src. 1110. (a)”; 

(2) by striking out “for (1)” and “(2)” and inserting in lieu 
thereof “for (A)”’ and “(B)”, respectively; 

(3) by redesignating subsections (b) and (c) as paragraphs (2) 
and (3), respectively; 

(4) by striking out “under subsection (a) each place it appears 
and inserting in lieu thereof “under paragraph (1)”; 

(5) by striking out “pu of this section” and inserting in 
lieu thereof “purposes of this subsection”; and 

(6) by adding at the end thereof the following new subsection: 

*(b)(1) The Secre' is authorized to waive any of the require- 
ments, conditions, or limitations of title XVI (or to waive them onl 
for specified purposes, or to impose additional requirements, condi- 
tions, or limitations) to such extent and for such period as he finds 
necessary to carry out one or more experimental, pilot, or demonstra- 
tion projects which, in his judgment, are likely to assist in promoting 
the objectives or facilitate the administration of such title. oy costs 
for benefits under or administration of any such project (including 
planning for the project and the review and evaluation of the project 
and its results), in excess of those that would have been incu 
without regard to the project, shall be met by the Secretary from 
amounts available to him for this purpose from appropriations made 
to carry out such title. The costs of any such project which is carried 
out in coordination with one or more related projects under other 
titles of this Act shall be allocated among the appro riations avail- 
able for such projects and any Trust Funds involved, in a manner 
determined by the Secretary, taking into consideration the programs 
(or types of benefit) to which the project (or of a project) is most 
closely related or which the project (or part of a project) is intended to 
benefit. If, in order to carry out a ee under this subsection, the 
Secretary requests a State to make supplementary payments (or 
makes them himself pursuant to an agreement under section 1616), 
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or to provide medical assistance under its plan approved under title 
XIX, to individuals who are not eligible therefor, or in amounts or 
under circumstances in which the State does not make such pay- 
ments or provide such medical assistance, the Secretary shall reim- 
burse such State for the non-Federal share of such pa — or 
assistance from amounts appropriated to carry out title 4 

“(2) With respect to the participation of recipients of supplemental 
security income benefits in experimental, pilot, or demonstration 
projects under this iianety oe oer 

“(A) the is not au to carry out any project 
that would result in a substantial reduction in any individual’s 
total income and resources as a result of his or her participation 
in the project; 

“(B) the Secretary may not require any individual to partici- 
pate in a project; and he shall assure (i) that the voluntary 
participation of individuals in any project is obtained through 
informed written consent which satisfies the megecemenis for 
informed consent established by the Secretary for use in any 
experimental, pilot, or demonstration project in which human 
subjects are at risk, and (ii) that any individual’s ems? | 
agreement to participate in any project may be revoked by such 
individual at any time; 

“(C) the Secretary shall, to the extent feasible and appropriate, 
ee recipients who are under age 18 as well as adult recipi- 
ents; 

“(D) the Secretary shall include in the projects carried out 
under this poise — experimental, pilot, or demonstration 
projects as ma Shag ecessary to ascertain the feasibility of 
treating alcoholics ond Orag't drug addicts to prevent the onset of 
irreversible medical conditions which may result in permanent 
prem 4 including programs in residential care treatment 
centers.’ 

(c) The Secretary shall submit to the Congress a final report with 
respect to all experiments and demonstration projects carried out 
under this section no later than five years after the date of the 
enactment of this Act. 


ADDITIONAL FUNDS FOR DEMONSTRATION PROJECT RELATING TO THE 
TERMINALLY ILL 


Sec. 506. (a) The Secretary of Health and Human Services is 
authorized to provide for the participation, by the Social Security 
Administration, in a demonstration project relating to the terminally 
ill which is currently being conducted within the Department of 
Health and Human Services. The purpose of such participation shall 
be to study the impact on the terminally ill of provisions of the 
disability programs administered by the Social Security Administra- 
tion and to determine how best to provide services needed by persons 
who are terminally ill through programs over which the Social 
Security Administration has administrative responsibility. 

(b) For the purpose of carrying out this section there are authorized 
to be appropriated such sums (not in excess of $2,000,000 for any fiscal 
year) as may be necessary. 


94 STAT. 475 


42 USC 1396. 


42 USC 1381. 


Report to 
Congress. 

42 USC 1310 
note. 


42 USC 139511 
note. 


Appropriation 
authorization. 


94 STAT. 476 


42 USC 1395ss. 


Emblem. 


List of certified 
policies. 


State regulatory 
program, 
standards and 
requirements. 


Supplemental 
Health 
Insurance Panel, 
establishment. 


Quorum. 
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VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH 
INSURANCE POLICIES 


Sec. 507. (a) Title XVIII of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH 
INSURANCE POLICIES 


“Sec. 1882. (a) The Secretary shall establish a procedure whereby 
medicare eee policies (as defined in subsection (g)(1)) may 
be certified by the Secretary as meeting minimum standards and 
requirements set forth in subsection (c). Such procedure shall provide 
an opportunity for any insurer to submit any such policy, and such 
additional data as the Secretary finds necessary, to the Secretary for 
his examination and for his certification thereof as meeting the 
standards and requirements set forth in subsection (c). Such certifica- 
tion shall remain in effect if the insurer files a notarized statement 
with the Secretary no later than June 30 of each year stating that the 

licy continues to meet such standards and requirements and if the 
insurer submits such additional data as the Secretary finds necessary 
to independently verify the accuracy of such notarized statement. 
Where the Secretary determines such a policy meets (or continues to 
meet) such standards and requirements, he shall authorize the 
insurer to have printed on such policy (but only in accordance with 
such requirements and conditions as the Secretary may prescribe) an 
emblem which the Secretary shall cause to be designed for use as an 
indication that a policy has received the Secretary’s certification. The 
Secretary shall provide each State commissioner or superintendent of 
insurance with a list of all the policies which have received his 
certification. 

“(b\1) Any medicare sreplenenia! licy issued in any State which 
the a lemental Health Insurance Panel (established under para- 
graph (2)) determines has established under State law a regulatory 
program that— 

“(A) provides for the application of standards with respect to 
such policies equal to or more stringent than the NAIC Model 
Stan (as defined in subsection (g2)A)); 

“(B) includes a requirement equal to or more stringent than 
the requirement described in subsection (c\2); and 

“(C) moves for application of the standards and require- 
ments described in subparagraphs (A) and (B) to all medicare 

supplemental policies (as defined in subsection (gX1)) issued in 
such State, 

shall be deemed (for so long as the Panel finds that such State 
regulatory program continues to meet the standards and require- 
ments of this paragraph) to meet the standards and requirements set 
forth in subsection (c). 

“(2XA) There is hereby established a panel (hereinafter in this 
section referred to as the ‘Panel’) to be known as the Supplemental 
Health Insurance Panel. The Panel shall consist of the Secretary, 
who shall serve as the Chairman, and four State commissioners or 
superintendents of insurance, who shall be appointed by the Presi- 
dent and serve at his pleasure. Such members shall first be appointed 
not later than December 31, 1980. 

‘(B) A majority of the members of the Panel shall constitute a 
quorum, but a lesser number may conduct hearings. 
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‘(C) The Secretary shall provide such technical, secretarial, cleri- 
cal, and other assistance as the Panel may require. 

“(D) There are authorized to be appropriated such sums as may be 
necessary to carry out this paragraph. 

“(E) Members of the Panel shall be allowed, while sway from their 
homes or regular places of business in the performance of services for 
the Panel, travel expenses (including per diem in lieu of subsistence) 
in the same manner as persons employed intermittently in the 
Government service are allowed expenses under section 5703 of title 
5, United States Code. 

“(c) The Secretary shall certify under this section any medicare 
supplemental policy, or continue certification of such a policy, only if 
he finds that such policy— 

“(1) meets or exceeds (either in a single policy or, in the case of 
nonprofit hospital and medical service associations, in one or 
more policies issued in conjunction with one another) the NAIC 
Model Standards; and 

“(2) can be expected (as estimated for the entire period for 
which rates are computed to provide coverage, on the basis of 
incurred claims experience and earned premiums for such period 
and in accordance with accepted actuarial principles and prac- 
tices) to return to policyholders in the form of aggregate benefits 
provided under the policy, at least 75 percent of the aggregate 
amount of premiums collected in the case of group policies and at 
least 60 percent of the aggregate amount of premiums collected 
in the case of individual policies. 

For purposes of paragraph (2), policies issued as a result of solicita- 
tions of individuals through the mails or by mass media advertising 
(including both print and broadcast advertising) shall be deemed to be 
individual policies. 

“(d)(1) Whoever knowingly or willfully makes or causes to be made 
or induces or seeks to induce the making of any false statement or 
representation of a material fact with respect to the compliance of 
any policy with the standards and requirements set forth in subsec- 
tion (c) or in regulations promulgated pursuant to such subsection, or 
with respect to the use of the emblem designed by the Secretary 
under subsection (a), shall be guilty of a felony and upon conviction 
thereof shall be fined not more than $25,000 or imprisoned for not 
more than 5 years, or both. 

(2) Whoever falsely assumes or pretends to be acting, or misrepre- 
sents in any way that he is acting, under the authority of or in 
association with, the program of health insurance established by this 
title, or any Federal agency, for the purpose of selling or attempting 
to sell insurance, or in such pretended character demands, or obtains 
money, paper, documents, or anything of value, shall be guilty of a 
felony and upon conviction thereof shall be fined not more than 
$25,000 or imprisoned for not more than 5 years, or both. 

“(3)(A) Whoever knowingly sells a health insurance policy to an 
individual entitled to benefits under part A or enrolled under part B 
of this title, with knowledge that such policy substantially duplicates 
health benefits to which such individual is otherwise entitled, other 
than benefits to which he is entitled under a requirement of State or 
Federal law (other than this title), shall be guilty of a felony and upon 
conviction thereof shall be fined not more than $25,000 or imprisoned 
for not more than 5 years, or both. 
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“(B) For pur of this paragraph, benefits which are payable to 
or on behalf of an individual without regard to other health benefit 
coverage of such individual, shall not be considered as duplicative. 

“(C) Subparagraph (A) shall not apply with respect to the selling of 
a group policy or plan of one or more employers or labor organiza- 
tions, or of the trustees of a fund established by one or more 
employers or labor organizations (or combination thereof), for em- 
ployees or former employees (or combination thereof) or for members 
or former members (or combination thereof) of the labor 
organizations. 

“(4.A) Whoever knowingly, directly or through his agent, mails or 
causes to be mailed any matter for a prohibited purpose (as deter- 
mined under cress fn (B)) shall be guilty of a felony and upon 
conviction thereof shall be fined not more than $25,000 or imprisoned 
for not more than 5 years, or both. 

“(B) For purposes of subparagraph (A), a prohibited purpose means 
the advertising, solicitation, or offer for sale of a medicare supple- 
mental policy, or the delivery of such a policy, in or into any State in 
which such policy has not been nd by the State commissioner 
or superintendent of insurance. For purposes of this paragraph, a 
medicare supplemental policy shall be deemed to be approved by the 
commissioner or superintendent of insurance of a State if— 

“(i) the policy has been certified by the Secretary pursuant to 
subsection (c) or was issued in a State with an approved regula- 
tory program (as defined in subsection (g\2\B)); 

“(ii) the policy has been approved by the commissioners or 
superintendents of insurance in States in which more than 30 
percent of such policies are sold; or 

“(ii) the State has in effect a law which the commissioner or 
superintendent of insurance of the State has determined gives 
him the authority to review, and to approve, or effectively bar 
from sale in the State, such policy; 

except that such a policy shall not be deemed to be approved by a 
State commissioner or superintendent of insurance if the State 
notifies the Secretary that such policy has been submitted for 
approval to the State and has been specifically disapproved by such 
State after providing appropriate notice and opportunity for hearing 
PO) Subp i aay all 2 4 ple ih f h 

+ ubparagraph (A) s not apply in the case of a person who 
mails or causes to be mailed a OS. et supplemental policy into a 
State if such person has ascertained that the party insured under 
such policy to whom (or on whose behalf) such policy is mailed is 
ras ee ole a ys gabe aay . , ‘ 

i ubparagraph (A) s not apply in the case of a person who 

i be mailed a duplicate copy of a medicare supple. 
mental policy previously issued to the party to whom (or on whose 
behalf) such duplicate eg lke mailed, if such policy expires not more 
than 12 months after the date on which the duplicate copy is mailed. 

“(e) The Secretary shall provide to all individuals entitled to 
benefits under this title (and, to the extent feasible, to individuals 
about to become so entitled) such information as will permit such 
individuals to evaluate the value of medicare supplemental policies to 
them and the relationship of any such policies to benefits provided 
under this title. 

“(f(1(A) The Secretary shall, in consultation with Federal and 
State regulatory agencies, the National Association of Insurance 
Commissioners, private insurers, and organizations representing 
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consumers and the aged, conduct a comprehensive study and evalua- 
tion of the comparative effectiveness of various State approaches to 
the regulation of medicare supplemental policies in (i) limiting 
marketing and agent abuse, (ii) assuring the dissemination of such 
information to individuals entitled to benefits under this title (and to 
other consumers) as is necessary to permit informed choice, (iii) 
promoting peticiee which provide reasonable economic benefits for 
such individuals, (iv) reducing the purchase of unnecessary duplica- 
tive coverage, (v) improving price competition, and (vi) establishing 
on approved State atory programs described in subsection 


“(B) Such study shall also address the need for standards or 
certification of health insurance policies, other than medicare supple- 
meas policies, sold to individuals eligible for benefits under this 
title. 

“(C) The Secretary shall, no later than January 1, 1982, submit a 
report to the Congress on the results of such study and evaluation, 
prcaher ge by such recommendations as the Secretary finds war- 
ranted by such results with respect to the need for legislative or 
administrative changes to accomplish the objectives set forth in 
subparagraphs (A) and (B), including the need for a mandatory 
Federal regulatory program to assure the pricier J of appropriate 
t of medicare supplemental policies, and such other means as he 

inds may be appropriate to enhance effective State regulation of 
such policies. 

“(2) The Secretary shall submit to the Congress no later than July 
1, 1982, and periodically as may be appropriate thereafter (but not 
less often than once every 2 years), a report evaluating the effective- 
ness of the certification procedure and the criminal penalties estab- 
lished under this section, and shall include in such reports an 
analysis of— 

“(A) the impact of such procedure and penalties on the types, 
market share, value, and cost to individuals entitled to benefits 
under this title of medicare supplemental! policies which have 
been certified by the Secretary; 

“(B) the need for any change in the certification procedure to 
improve its administration or effectiveness; and 

“(C) whether the certification program and criminal penalties 
ey be continued. 

“(g)\(1) For purposes of this section, a medicare supplemental policy 
is By aes insurance policy or other health benefit plan ature be a 
private entity to individ who are entitled to have payment made 
under this title, which provides reimbursement for expenses inc 
for services and items for which payment may be made under this 
title but which are not reimbursable by reason of the applicability of 
deductibles, coinsurance amounts, or other limitations imposed pur- 
suant to this title; but does not include any such policy or plan of one 
or more employers or labor organizations, or of the trustees of a fund 
established by one or more employers or labor organizations (or 
combination thereof), for employees or former employees (or combi- 
nation thereof) or for members or former members (or combination 


thereof) of the labor organizations. For pu of this section, the 
term ‘policy’ includes a certificate issued under such policy. 
(2) For purposes of this section: 


“(A) The term ‘NAIC Model Standards’ means the ‘NAIC 
Model lation to Implement the Individual Accident and 
Sickness Insurance Minimum Standards Act’, adopted by the 


79-194 O—81—pt. 1——34 : QL3 


94 STAT. 479 


Report to 
Congress. 


Report to 
Congress. 


Medicare 
supplemental 
policy, 
definition. 


“Policy.” 


“NAIC Model 
Standards.” 


94 STAT. 480 


Definition. 


Regulations. 


Emblem usage, 
effective date. 


Panel findings, 
transmittal to 
congressional 
committees; 
effective date. 


PUBLIC LAW 96-265—JUNE 9, 1980 


National Association of Insurance Commissioners on June 6, 
1979, as it applies to medicare supplement policies. 

“(B) The term ‘State with an approved regulatory program’ 
means a State for which the Panel has made a determination 
under subsection (b)(1). 

‘“(C) The State in which a policy is issued means— 

“(j) in the case of an individual policy, the State in which 
the policyholder resides; and 

“(ii) in the case of a group policy, the State in which the 
holder of the master policy resides. 

“(h) The Secretary shall prescribe such regulations as may be 
necessary for the effective, efficient, and equitable administration of 
the certification procedure established under this section. The Secre- 
tary shall first issue final regulations to implement the certification 
pepsedure established under subsection (a) not later than March 1, 

“(i(1) No medicare supplemental policy shall be certified and no 
such policy may be issued bearing the emblem authorized by the 
Secretary under subsection (a) until July 1, 1982. On and after such 
date policies certified by the Secretary may bear such emblem, 
including policies which were issued prior to such date and were 
subsequently certified, and insurers may notify holders of such 
certified policies issued prior to such date using such emblem in the 
notification. 

*(2XA) The Secretary shall not implement the certification pro- 
gram established under subsection (a) with respect to policies issued 
in a State unless the Panel makes a finding that such State cannot be 
expected to have established, by July 1, 1982, an approved State 
regulatory program meeting the standards and requirements of 
subsection (bX1). If the Panel makes such a finding, the Secretary 
shall implement such program under subsection (a) with respect to 
medicare supplemental policies issued in such State, until such time 
as the Panel determines that such State has a program that meets the 
standards and requirements of subsection (b)(1). 

“(B) Any finding by the Panel under subparagraph (A) shall be 
transmitted in writing, not later than January 1, 1982, to the 
Committee on Finance of the Senate and to the Committee on 
Interstate and Foreign Commerce and the Committee on Ways and 
Means of the House of Representatives and shal! not become effective 
until 60 days after the date of its transmittal to the Committees of the 
Congress under this subparagraph. In counting such days, days on 
which either House is not in session because of an adjournment sine 
die or an adjournment of more than three days to a day certain are 
excluded in the computation. 


PUBLIC LAW 96-265—JUNE 9, 1980 94 STAT. 481 
“jp Ne in this section shall be construed so as to affect the 


vam ot any facies thi soon ar snarl 0 bo which, 
under the this section, are considered to be issued in 
psa ag 

(b) The amendment onde hy this saction section shall become effective on Effective date. 
the date of the enactment of this _ that the provisions of 42 USC 1395ss 
paragraph (4) of section 1882(d) of the Social ity Act(asaddedby "°~ 
this section) shall become effective on July 1, 1982. Ante, p. 476. 


Approved June 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-100 (Comm. on Ways and Means) and No. 96-944 (Comm. 
of Conference). 
SENATE REPORT No. 96-408 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): nee 6, considered and passed House. 
Dec. 5, considered in Senate. 
Vol. 126 (1980): Jan. 30, 31, considered and passed Senate, amended. 
my 22, House agreed to conference report. 
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Vol. 16, No. 24 (1980): June 9, Presidential statement. 
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Public Law 96-266 


96th Congress 
Joint Resolution 


0 ee eee eee oe ae ones 1980, as “National 
Cystic Fibrosis Wi 


Whereas cystic fibrosis is the number one genetic killer of children 
in America, and between one thousand five hundred and two 
thousand five hundred are born each year in this country with 
the disease; and 

Whereas public understanding of cystic fibrosis is essential to 
enhance early detection and treatment of the disease and reduce 
pos og — a and confusion concerning the symptoms of 

Whereas a ‘Weeal awareness of the cystic fibrosis problem will 
stimulate interest and concern leading to increased research and 
eventually a cure for cystic fibrosis: Now, therefore, be it 


Resolved by the Senate and House of is vag Ba Paps 
Ge Sete Ae aes Nt Fa 
r 21-' is as “Na’ a4 
Week”, and the President is authorized and ae 3 issue a 
proclamatio: calling upon the people of the Uni observe 
that week with appropriate cunecnauies aiid acti activities. 


Approved June 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-793 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL neve gees Vol. 126 Bigg 

Mar. 3, considered and 

May 28, considered and passed Senate i in lieu of S.J. Res. 152. 


PUBLIC LAW 96-267—JUNE 9, 1980 


Public Law 96-267 
96th Congress 
An Act 


To establish the Bon Secour National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of the 
uit sastleteat tates te meeeataeah 


CONGRESSIONAL FINDINGS 


SEcTION 1. The Congress finds that— 

(), Alabacae’s shove sens: tee muauth of Bitte Bex cone’ 
highly significant and varied wildlife habitat and supports im- 
portiet ecpiaiie-ntetber tes 

Lilleinge peta A pcnabteaag. yest rend wt gaaky Saute 
aeee on their pilgrimages to and from Central and South 


“oO ‘aatioidilty endangered and threatened species, such as the 
brown pelican, bald eagle, and several of sea turtles, as 
well as many more species identified by the State to be of special 
concern, are indigenous to this ecosystem; 

(4) this habitat should be preserved to ensure the well-being of 
these and other species, to serve as a living laboratory for 
scientists and students and to provide wildlife-oriented recrea- 
tion for the public. 

DEFINITIONS 


Sec. 2. For purposes of this Act— 
(1) the term “refuge” means the Bon Secour National Wildlife 


at the term ‘ “Secretary” means the Secretary of the Interior; 


=a) the term “selection area” means those lands and waters in 
Baldwin and Mobile Counties, Alabama, depicted on the ma map 
entitled “Bon Secour National Wildlife Refuge, Selection Area, 


dated March, 1980 and on file at the United States Fish and 
Wildlife Service. 


ESTABLISHMENT OF REFUGE 


Sec. 3. (a) Setection.—(1) Within one ® year after the date of the 
enactment of this Act the Secretary shall 
(A) oe approximately ten thousand acres of land and 
water wi' the selection area as land which the Secretary 
considers appropriate for the refuge; and 


which map chal be on file and available a 
offices of the United States Fish and Wildlif 
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(2) The Secretary may make such minor revisions in the boundaries 
designated under cara ges 1(B) of this subsection as may be appro- 
priate to carry out ae eS See oe 

uisition of property within the refuge. 

) AcquisiTion.—The Secretary shall acquire (by donation, pur- 
chase with donated or appropriated funds, or exchange) lands, 
waters, or interests therein, within the boundaries designated under 


lets subsection (aX(1XB). 
Publica ean (c) ESTABLISHMENT.—The Secretary shall establish the Bon Secour 
Register. National Wildlife Refuge, by publication of a notice to that effect in 


the Federal Register, whenever sufficient ay tg has been acquired 
under this section to constitute an area t can be effectively 
managed as a refuge. 

ADMINISTRATION 


Sec. 4. The Secretary shall administer all lands, waters, and 
interests therein, acquired under this Act in accordance with the 
provisions of the National Wildlife Refuge System Administration 
Act of 1966 (16 U.S.C. 668dd-668ee) to conserve an undisturbed beach- 
dune ecosystem which includes a diversity of fish and wildlife, and 
their habitat. The Secre may utilize such additional statutory 
authority as may be available to him for the conservation and 
development of wildlife and natural resources, the development of 
outdoor recreation opportunities, and interpretive education as he 

a deems pepe eee to carry out the purposes of the refuge. 
Appropriation Sec. 5. There is authorized to be appropriated to the Department of 
authorization. —_ the Interior, not to exceed— 
(1) $6,000,000 for the fiscal ee October 1, 1980, and 
ending September 30, 1981, $3,000, for the period py | 
October 1, 1981, and ending September 30, 1983, and $9,500, 
for the period beginning October 1, 1983 and ending September 
80, 1985, for the acquisition of the refuge; and 
(2) $1,500,000 for the period beginning October 1, 1980, for the 
development of the refuge. 
These sums are to remain available until expended. 


Approved June 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-895 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-740 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 5, considered and House. 

May 22, considered and passed Senate. 
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Public Law 96-268 
96th Congress 
An Act 


To amend the Act of October 15, 1966 (80 Stat. DUAL Se, June 13, 1980 
National Museum Pe ag Ee Pi vo authorize additonal [S. 1786] 
agen eleanor ee aero 


Uriel States o / America on Kee Fora cptend Be section 2b of of Smithsonian 


pki po That section 
nb) Them are here hereby Fesnibtasdsehe op ie to the Sinitheg- Appropriation 
4 are au 
nian Institution for the fiscal year 1981, SL te sum of $50, 00 and for *™norzation. 
the fiscal year 1982, the sum of $1,000,000 


Approved June 13, 1980. 


LEGISLATIVE HISTORY: 
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Apr. 1, considered and passed Senate. 

June 3, 4, considered and passed House. 
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96th Congress 
An Act 
To rename certain buildings of the Library of Congress. 
Be it enacted by the Senate and — sy erga! of the 
States of America in Co: a That the bulding in 
the block bounded Southeast, 
dence A: 0 eee apt Sireee, Second piace gare 
District of Columbia (commonly known as the Li of Congress 
Building or the Library of Congress Main Building), hereafter 
be known and designated as the “Library of Thomas 
J i aerenne in any law, map, regulation, 
btidig shell be Wid So be a raleeenc the United Sates to such 
a reference 
ee ens 
Sec. 2. The building in the block bounded by East Capitol Street, 


Second Street Southeast, Third Street Southeast, and Pennsylvania 
the Li diye yee in ae ——— a sa ee - 
e Congress oe efferson ding or rary 

ci) es Building), shall hereafter be known and designated 
- e “Library of John Adams Building”. Any reference in 
any ine map, n, document, record, or other paper of the 
United States to such pai shall be held to be a reference to the 


ibrary | ingress Thomas 
peng Building”, approved April 13, i160 (90 uae Cong 29), is hereby 
re 


Approved June 13, 1980. 


LEGISLATIVE HISTORY: | 


SENATE REPORT No. 96-686 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 14, considered and passed Senate. 

June 3, considered and passed House. 
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Public Law 96-270 
96th Congress 
An Act 


To establish progcemo: for. tbe. Senpection. cf schocls, to, detect, he pecmeace Of 
‘aon odkouee materials, to provide loans to States or local educational 
agencies to contain or remove hazardous asbestos materials from ee ee 
replace such materials with other suitable building materials, and for cae 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “Asbestos School Hazard 
Detection and Control Act of 1980”. 


FINDINGS AND PURPOSES 


Sgc. 2. (a) The Congress finds that— 

(1) exposure to asbestos fibers has been identified over a long 
period of time and by reputable medical and scientific evidence 
as significantly increasing the incidence of cancer and other 
severe or fatal diseases, such as asbestosis; 

(2) medical evidence has suggested that children may be 
particularly vulnerable to environmentally induced cancers; 

(3) medical science has not established minimum level of 
exposure to asbestos fibers which is co! to be safe to 
individuals exposed to the fibers; 

(4) substantial amounts of asbestos, particularly in sprayed 


form, have been ag school buil during the 
period 1946 through 197 esi 

(5) partial su nics kdb rye ietedled tt(A)%6 0 
number of school materials containing asbestos fibers 


have become damaged or friable, causing asbestos fibers to be 
dislodged into the air, and (B) asbestos concentrations far exceed- 
ing normal a air ee have been found in school build- 
te) the ou hool buildings of friable or easily damaged 
e Eroamnce in sc) 

asbestos creates an unwarranted hazard to the health of and 
— children ae school employees who are exposed to such 
materi 

(7) the Department of Health and Human Services and the 
Environmental Protection Agency, as well as several States, 
have attempted to publicize neg potential hazards to school 
children and employees from exposure to asbestos fibers, but 
there is no systematic program for identi hazardous condi- 
tions in schools or for remedying those conditions; 

(8) because there is no Federal health standard r 


concentration of as in non workplace 
environments such as schools, school employees got stu 
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may be e to hazardous concentrations of asbestos fibers in 
the school buildings which they use each day; 

(9) without an improved program of information distribution, 
technical and scientific assistance, and financial support, many 
local educational agencies and States will not be able to mitigate 
the potential asbestos hazards in their schools; and 

(10) the effective regulation of interstate commerce for the 
protection of the public health requires the establishment of 
programs under this Act to identify and mitigate hazards from 
exposure to asbestos fibers and materials emitting such fibers. 

(b) It is the purpose of this Act to— 

(1) direct the Secretary of Education to establish a task force to 
assist States and local educational agencies to ascertain the 
extent of the danger to the health of school children and 
employees from asbestos materials in schools; 

(2) require States receiving administrative funds for any app i- 
cable program (as defined under section 400(c)(1)(A) of the - 

20 USC 1221. eral Education Provisions Act) to prepare a plan describing the 
manner in which information relating to programs established 
under this Act shall be distributed to local educational agencies; 

(3) provide scientific, technical, and financial assistance to 
State educational agencies and local educational agencies to 
enable them to conduct an asbestos detection program to identify 
asbestos hazards in schools; 

(4) provide loans to local educational agencies for the mitiga- 
tion of asbestos hazards which constitute an imminent Kitard to 
the health and safety of school children and employees; and 

(5) assure that no employee of any local educational agency 
suffers any disciplinary action as a result of calling attention to 
potential asbestos hazards which may exist in schools. 


TASK FORCE 


20 USC 3602. Sec. 3. (a)(1) There is established a task force to be known as the 
Asbestos Hazards School Safety Task Force (hereinafter in this Act 


Members. referred to as “Task Force’). The Task Force shall be com of ten 
members, who shall be species by the Secretary within 30 days 
after the effective date of Act, as follows: 


(A) One representative of the Department of Education, 
recommended by the Secretary of Education. 
One representative of the Department of Health and 
Human Services. 
(C) One representative of the National Cancer Institute. 
(D) One representative of the Environmental Protection 
Agency, recommended by the Administrator of such agency. 
(E) One representative of the National Institute of Environ- 
mental Health Sciences. 
(F) One representative of the Occupational Safety and Health 
Administration, recommended by the Secretary of Labor. 
(G) Four representatives from among organizations concerned 
with education and health. 
Members of the Task Force shall be individuals who have knowledge 
of the medical problems associated with exposure to asbestos, or 
individuals who are familiar with procedures for the following 
activities: the containment or removal of asbestos from buildings; the 
replacement of asbestos materials removed from school buildings 
with other appropriate building materials; and the restoration of 
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such buildings to conditions comparable to those existing before such 
containment or removal was 

(2) The Secretary shall te a a eae of the Task Force 
from among its members. 

(3) Members shall be appointed for the life of the Task Force. oy 
vacancy in the Task Force shall be filled in the same manner in whic 
the original appointment was made. 

(b\(1) The Task Force shall meet, no later than 30 days after the 
Sepa of its members, at the call of the chairman of the Task 


(2) Five members of the Task Force shall constitute a quorum for 
purposes of conducting the business of the Task Force, but a lesser 
number may hold h 

(c(1) Members of the Task Force who are not full-time officers or 
employees of the Federal Government shall receive compensation at 
a rate determined by the Secretary, but not to exceed the daily 

uivalent of the maximum annual rate of aes in effect for ie 


Tas r orce. 

(2) While away from their homes or regular places of business in 
the performance of the duties of the Task ea all members of the 
Task Force shall be allowed travel expenses, including diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in the Government service are allowed expenses under 
section 5703 of title 5, United States Code. 

(d)(1) Upon — of the Task a the Secretary shall make 
available to the Task Force personnel of the Department of Education 
to assist the Task Force in carrying out its duties, 

(2) The Task Force may use the United States mails in the same 
manner and bar the same conditions as other departments and 
agencies of the United States. 

(e) The duties of the Task Force shall include— 

(1) the compilation of medical, scientific, and technical infor- 
mation exp 
(A) the health and safety hazards associated with asbestos 
“pte, = f identifying, ling, and 
(B) the means of iden sami and testing materi- 
als suspected of emitting asbestos fibers. 

(2) the distribution of the information described i in paragraph 
(1) (in any appropriate form such as pamphlets, reports, or 
ik ween to age educates and 2 local educa- 
tional agencies for the p’ soaring such agencies in 
carrying out activities desctiben t in this Act; 

(3) the review of applications for grants and loans under 
sections 5 and 6 of this and the submission to the Secretary 
of recommendations respecting the approval or disapproval of 
such applications; 

(4) the review of any guidelines established by the Environ- 
mental Protection Agency for identi those schools in which 
pee See to —- fibers constitutes a health problem and for 

te corrective actions at such schools, in order to 
dovenuee whether any modifications of such guidelines should 
be recommended to Secretary under paragraph (5); and 

(5) providing the Secretary with assistance in formulating 
standards and procedures under section 7 of this Act by— 
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Compensation. 


44 FR 58671. 


Travel expenses. 


Duties. 


94 STAT. 490 


Termination. 


20 USC 3603. 


20 USC 1221. 


PUBLIC LAW 96-270—JUNE 14, 1980 


(A) submitting to the Secretary relevant information con- 
cerning the results of the review made under paragraph (4) 
of this subsection; and 
(B) recommending such modifications to the guidelines 
referred to in such paragraph as the Task Force considers 
appropriate. 
In carrying out its duties under this subsection, the Task Force shall 
avoid, to the maximum extent practicable, duplicating similar activi- 
ties undertaken by the Environmental Protection Agency. 
Cs The Task Force shall cease to exist at the end of the 180-day 
period béginning on the date that the authority of the Secretary to 
make loans under section 6 has expired. 


STATE PLAN 


Sec. 4. (a) Not later than six months after the effective date of this 
Act, the State educational agency of any State which receives 
administrative funds for aay applicable program (as defined under 
section 400(c)(1)(A) of the General Education Provisions Act) shall 
submit to the Secretary a plan which— 

(1) describes the manner in which the State, not later than 
nine months after the effective date of this Act, shall distribute 
to local educational agencies within that State’s jurisdiction 
information describing— 

(A) the programs established under this Act; 

PA the health hazards associated with exposure to asbestos 
Ts; ani 

(C) the procedures established by the Secretary under 
section 7 for carrying out activities under programs under 
this Act, and such other relevant information regarding 
such activities as the State considers desirable; 

(2) contains a general description of the content of the informa- 
tion to be distributed in accordance with paragraph (1) and 
provides assurances that the State shall continually revise such 
information and distribute such revised material to local educa- 
tional agencies to ensure that such agencies oe ne grea ho 
them the most recent material available with regard to 
matters referred to in paragraph (1); 

(3) describes the procedures to be used by the State for 
maintaining records on— 

(A) the presence of asbestos materials in school buildings 
of local educational agencies; 

(B) the asbestos detection, containment, or removal activi- 
ties conducted by local educational agencies (including activ- 
ities relating to the replacement of the asbestos materials 
removed from school buildings with other appropriate build- 
ing materials); and 

(C) repairs made to restore school buildings to conditions 
comparable to those existing before the containment or 
removal eon ec referred to in subparagraph (B) were 

4) designates a St other administ h 

( tes a inte ency or other rative unit wit 
the responsibility for ebinicing to the Secretary the reports 
described in subsection (b) of this section and es assurances 
that such agency or unit shall carry out the aes specified 
under subsection (b). 
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(b) Not later than six months after the submission of the plan 
described in subsection (a), and each six months thereafter d i 
two-year “a : ode effective bots this Act, oie 

or unit un subsection (a) shall 
agen designa ‘Paragrap i solect 


ASBESTOS HAZARDS DETECTION PROGRAM 


Sec. 5. (a)(1(A) The Secretary may make grants to — educational 
agencies for the Federal share of the costs of gorrying out an asbestos 
detection program the standards established by tt the Secre- 
tary cindles ecb’ section 7(a\(1) of this Act. Grants may be made under this 
— sey eg the two-year period beginning on the effective 

te 0} 


(B) The Secre y make grants to State educational agencies 
for the Federal re oF the costs of carrying out any asbestos 
detection program if— 


oh the State, 2 ees the State educational ee 
er appro} agency, is gran uca- 
tional pny ap Ae for asbestos 4 dba reas Sm programs, and 
(ii) such programs meet the standards established by the 
Secretary under section max) of this Act. 
(C) Grants may be made under this section only during the two- 


year period beginning after the date of enactment of this Act. 
(2) Subject to the second sentence of this ih, the Federal 
share of the costs referred to in paragraph (1) be 50 percent. 


Upon a determination by the Secretary that an applicant has limited 
fiscal resources and would be unable to partici ee in the program 
under this section without receiving from the Federal Government, 
as its Federal share of such costs, an amount greater than the amount 
permitted under the first sentence of this peregrath. the Secretary 
may increase the Federal share which may be paid to such applicant 
by such amount as the Secretary considers appropriate to permit the 
applicant to participate in the program. 

(b)(1) No grant may be made under this section unless an o— 
tion has been submitted to and a app proved by the Secretary, afte 
consultation with the Task Force. The Secretary may not approve aa 
application unless the application— 

(A) contains a description of the methods to be used by the local 
educational agency, or in the case of an application by the State 
educational agency the methods to be used by the local educa- 
tional agencies receiving grants from the State, to determine 
whether hazardous concentrations of asbestos fibers or materials 
emitting such fibers exist in school buildings under the jurisdic- 
tion of such agency; 

(B) contains an estimate of the total cost of the detection 
P , including such detailed descriptions of the costs of each 
component of the program as the Secretary may require; 

(C) designates the which pork conduct the testing for the 
detection program and describes such party’s qualifications for 
conducting such testing; 

(D) contains assurances that the program shall be carried out 
iiractaeedaeiepneicaimsaerde amupiaiaina tg eos sane acon r 
section 7(a)(1) and that any party employed to conduct such 
—s shall satisfy the competency standards established under 
such section; an 


94 STAT. 491 


rh to 
retary. 


Grants. 
20 USC 3604. 


Time limitation. 


Federal share. 


Application for 
grant. 


94 STAT. 492 


Report to 
Secretary. 


Limitation of 
funds. 


20 USC 3605. 


Limitation on 
loan amount. 
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(E) contains such other information or assurances as the 
Secretary may require. : 
(2) The Secretary shall provide the Task Force with a copy of any 
2") Nowe St tony be Garardnn by th JBdkeotiey a chia f 
() it may be a e under this section for 
euhestne Hales detection programs conducted before the effective 
date of this Act unless the applicant has submitted an application to 
the Secretary— 
re containing the information required under paragraph (1); 
an 


(B) providing assurances that any program for which a tis 
sought was carried out in a manner which substantially con- 
forms to the requirements established by the Secretary under 
section 7(a)(1). 

No grant may be awarded under this section for any asbestos hazards 
detection program completed before January 1, 1976. 

(4) After reviewing the application submitted under this section, 
together with any recommendations made by the Task Force, the 
Secretary shall determine the amount of any grant to be awarded 
under this section. Funds may be awarded by Secretary for the 
administrative costs incurred in the preparation and supervision of 
the asbestos detection program and for the following activities: 

(A) Visual inspections of school buildings. 

(B) The sampling of building and insulation materials. 

(C) Appropriate tests to determine the level of asbestos content 
in materials, and tests determined to be essential to 
detect the likelihood of imminent danger to persons within 
school buildings. 

(c) Local and State educational agencies receiving grants under this 
section shall file a report with the Secretary, not later than 120 days 
after the award of such grant, describing the detection activities 
which were undertaken, the results of the asbestos detection pro- 
gram, and plans for mitigating any imminent hazards which were 
detected ye testing. The report shall include a detailed accounting 
pe cw a eee nao es a ciate 

During the period in whi ts may be made under thi 
section, not more than 20 percent of the funds appropriated to — 
out this section may be made available by the Secretary to the Tas 
Force to conduct education and technical assistance programs related 
to the detection of asbestos hazards in school buildings and the 
implementation of appropriate actions to mitigate such hazards. 


ASBESTOS HAZARDS CONTROL LOAN PROGRAM 


Sec. 6. (a)(1) There is established within the Department of Educa- 
tion an Asbestos Hazards Control Loan Program (hereinafter in this 
Act referred to as the “Loan Program’’), which shall be administered 
by the Secretary in accordance with this section. 

(2) The Secretary may make loans under this section to local 
educational agencies in an amount equal to 50 percent of the costs of 
carrying out projects for— 

(A) the containment or removal of any materials contain- 
ing asbestos in school buildings in which such materials pose 
an imminent hazard to the health and safety of children or 
employees; 
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(B) the replacement of the asbestos materials removed from 
school buildings with other appropriate building materials; and 
(C) making repairs which the Secretary determines to be 
necessary to restore school buildings to conditions comparable to 
those existing before containment or removal activities were 
undertaken under subparagraph (A). 
Loans may be made under this section only for lie gre affecting 
more than 2,500 square feet of surface and in which the asbestos 
material to be contained or removed consists of a minimum asbestos 
level, as determined by the Secretary under section 7(a)(2). 

(8) If the See: determines that an applicant has limited fiscal Increase of loan 
resources and would be unable to carry out the projects described in *™°U"* 
paragraph (2) without receiving a loan under this section for an 
amount greater than the amount permitted under such ph, 
the Secretary may increase the amount of the loan payable to such 
applicant to an amount the Secretary considers appropriate to enable 
the applicant to carry out such projects. 

(b) Loans under this section shall be made pursuant to loan Terms and 
agreements which shall provide for the following terms: condition. 

(1) The loan shall not bear any interest except as otherwise 
provided under paragraph (5). 

(2) The loan shall have a maturity period of not more than 20 
years (as determined by the Secretary) and be repayable 
during such period at such times in such amounts as the 
Secretary may specify in the loan agreement. 

(3) Repayment of the loan shall be made to the Secretary of the 
Treasury for deposit in the general fund of the Treasury. 

Such loans shall be subject to such other terms and conditions as the 
Secretary may establish for the protection of the financial interest of 
the United States and in furtherance of the purposes of this Act. 

(c)(1) No loan may be made under this section unless an application Loan _ 
has been submitted to and scaroved by the Secretary, after consulta- 4PPlication. 
tion with the Task Force, within the two-year period beginning on the 
eirctive date of this Act. The Secretary may not approve an applica- 

on unless— 

(A) the application contains such information as the Secretary 
may require, including information describing— 

fear nature of the asbestos problem for which the loan is 
sought; 

(ii) the asbestos content of the material to be contained or 
removed by the local educational agency, as determined 
under preliminary testing which was conducted in accord- 
ance with the standards established by the Secretary under 
section 7(a)(1), or, in the case of testing conducted before the 
effective date of this Act, was conducted in a manner which 
substantially conforms to such standards; and 

(iii) the methods which will be used to contain or remove 
the asbestos materials, in accordance with section 7(b) of this 
Act, and any other pertinent details relating to meet or 
projects to be conducted by the applicant (as descri in 
subsection (a)(2)); and 

(B) mi — contains assurances that— 

i) any employee engaged in any activity to carry out 
er this section shall be notified in writing by 


the local educational ducting the the 
ag con of 
hecardn of sentine Wik mbaie. and call bo roeuised to 


94 STAT. 494 


Time limitation. 


Reports to 
congressional 
committees. 


20 USC 3606, 


Eligibility 
criteria. 
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seme all appropriate safety procedures to minimize health 
rISKS; 
(ii) no child or school employee shall be permitted in the 
vicinity of any asbestos containment or removal activity; and 
(iii) the local educational agency shall pay employees 
engaged in containment, removal, or replacement activities 
to carry out programs under this section at reasonable rates 
of pay, as established by the Secretary on the basis of 
prevailing wage rates in the location of such work. 

(2) The Secretary shall a the Task Force with a copy of any 
application submitted to the Secretary under paragraph (1). 

(3) No loans may be made by the Secretary under this section for 
projects described in subsection (a2) which commenced before the 
availability of loans under the Loan Program unless the local 
educational agency submits to the Secretary an application which— 

(A) meets the requirements of paragraph (1); and 
(B) contains assurances that any work already completed b: 
the applicant has been carried out in substantial conformity wit: 
section 7(b). 
No loan may be awarded under this section for any pane described 
in subsection (a)(2) which was completed before January 1, 1976. 

(d) During each of the three calendar years after the year in which 
this Act is enacted, the Secretary shall submit before February 1 of 
such year a report to the appropriate committees of the House of 
Representatives and the Senate, which shall— 

(1) describe the number of loans made in the preceding calen- 
dar year and specify each applicant for and recipient of a loan; 
(2) describe the nature of the asbestos problem of each 
applicant; 
) describe the types of programs for which loans were made; 
(4) specify the estimated total costs of such programs to the 
= ients of loans and specify the amount of loans made under 
e ;ani 
(5) specify the number of loan applications which were disap- 
proved during the preceding calendar year and describe the 
reasons for such disapprovals. 


STANDARDS AND SAFETY PROCEDURES 


Sec. 7. (a1) Within 120 days after the first meeting of the Task 
Force, and after consultation with the Task Force, the Secretary shall 
establish and distribute to the State agency or unit designated under 
section 4(a)(4)— 

(A) procedures for testing the level of asbestos fibers in schools, 

including safety measures to be followed in conducting such 

(B) standards for evaluating (on the basis of such tests) the 

likelihood of the leakage of asbestos fibers into the school 
environment; and 

(C) standards for determining which contractors are quali- 
fied to rege! out the testing and evaluation described in this 


paragraph. 

(2) After meeting yee the Task Force, the Secretary shall 
establish criteria to used for steel te Mn ibility for loans 
under section 6 of this Act. The criteria based on the 
assessment of the extent of the health hazards posed by the presence 
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of asbestos fibers in schools, as determined in accordance with 
standards under paragraph (1)(B) of this subsection. 

(b) After reviewing recommendations submitted to the Secretary by 
the Task Force under section 3(e)(5), the Secretary, with the concur- 
rence of the Task Force, shall by regulation establish— 

(1) procedures to be used by local educational agencies, in 
programs for which loans are made under section 6, for— 
(A) containing and removing asbestos materials in school 
buildings; 
=. replacing the asbestos materials removed from school 
uildings with other appropriate building materials; and 
ar restoring such school buildings to conditions compara- 
ble to those existing before asbestos containment or removal 
activities were undertaken; and 
(2) standards for determining which contractors are qualified 
to carry out the activities referred to in paragraph (1). 

(c) In carrying out his duties under this section, the Secretary shall 
avoid, to the maximum extent practicable, duplicating similar activi- 
ties undertaken by the Environmental Protection Agency. 


RECOVERY OF COSTS BY THE UNITED STATES 


Sec. 8. (a)(1) As a condition of the award of any grant under section 
5 or loan under section 6, the recipient of any such grant or loan shall 
permit the United States to sue on behalf of such recipient any person 
determined by the Attorney General to be liable to the recipient for 
the costs of any activities undertaken by the recipient under such 
sections. 

(2) The proceeds from any judgment recovered in any suit brought 
by the United States under paragraph (1) (or, if the recipient files a 
similar suit on its own behalf, the proceeds from any judgment 
recovered by the recipient in such suit) shall be used to ps flow the 
United States, to the extent that the proceeds are t to 
provide for such repayment, an amount equal to the sum of— 

(A) the amount of any grant made to the recipient under 
section 5; 

(B) the amount outstanding on any lean made to the recipient 
under section 6; and 

(C) an amount equal to the interest which would have been 
charged on such loan were the loan made by a commercial lender 
at prevailing interest rates (as determined by the ). 

(b) The Attorney General shall conduct an investigation to deter- 
mine whether, by using all available means, the United States should 
or could recover, from any person determined by the Attorney 
General to be liable for such costs, the amounts expended by the 
United States to carry out this Act. Within one after the 
effective date of this Act, the Attorney General submit to the 
Congress a report containing the sone: Ms of the study, together with 
any appropriate recommendations. 

(c) If the Attorney General determines in the report under subsec- 
tion (b) that the United States should seek to recover the amounts 
pe by the United States to carry out this Act, the —. 

eS Se in an expeditious manner to recover suc 
perso: 


amounts from ms referred to in subsection (b). 


79-194 O—81—pt. 1——35 : QL3 
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Regulations. 


20 USC 3607. 
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20 USC 3608. 


20 USC 3609. 


20 USC 3610. 
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EMPLOYEE PROTECTION 


Sec. 9. No State or local educational agency receiving assistance 
under this Act may discharge any employee or otherwise discrimi- 
nate against any employee with respect to the employee’s compensa- 
tion, terms, conditions, or privileges of employment because the 
employee has brought to the attention of public information 
concerning any asbestos problem in the school buildings within the 
jurisidiction of such agency. 


RETAINED RIGHTS 
Sec. 10. Except as otherwise provided in section 8, nothing in this 
Act shall— 


(1) affect the right of any party to seek legal redress in 
connection with the purchase or installation of asbestos materi- 
als in schools or any claim of disability or death related to 
exposure to asbestos in a school setting; or 

(2) affect the rights of any party under any other law. 


DEFINITIONS 


Src. 11. For purposes of this Act— 
(1) the term “asbestos” means— 
(A) chrysotile, amosite, or crocidolite; or 
(B) in fibrous form, tremolite, anthophyllite, or actinolite; 

(2) the term “Attorney General” means the Attorney General 
of the United States; 

(3) the term “imminent hazard to the health and safety” 
means, for purposes of section 6, that an asbestos material is, 
according to standards established bt the Secretary, friable or 
cnihitie th Salis Unioding chaves, front weir te att 
susce e inclu m water or air 
eam) which could result in the dispersal of asbestos fibers 
into the school environment; 

(4) the term “local educational agency” means— 

(A) any local educational cy as defined in section 
198(ax0) of the Elementary oat Secondary Education Act of 
; ani 

(B) the governing authority of any nonprofit elementary or 
secondary school; 

(5) the term “nonprofit elementary or secondary school” 
means— 

(A) any elementary or secondary school (as defined in 
section 198(a\(7) of the penne 4 and Secondary Education 
Act of 1965) owned and operated by one or more nonprofit 
mid os or — no part wedi ~~ —_ of 
which inures, or may lawfully inure, n any 
private shareholder or individual, and 

(B) any school of any agency of the United States; 

(6) the term “school buildings” means— 

(A) structures suitable for use as classrooms, laboratories, 
libraries, school eating facilities, or facilities used for the 
preparation of food; 

(B) any gymnasium or other facility which is specially 
designed for athletic or recreational activities for an aca- 
demic course in physical education; 
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(C) other facilities used for the instruction of students, for 
or for -, administration of educational or 


research — 
(D) maintenance, storage, or utility facilities essential to 
the operation of the facilities described in subparagraphs (A) 
through (C) of this paragraph; 
te the term “Secretary” means the Secretary of Education, or 
esignee: 
(8) the term “State” means each of the several States, the 
District of amg 8 o Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana 
Islands, the Trust Terri of the Pacific Islands, the Bureau of 
Indian Affairs, and the of Overseas Schools of the Depart- 


nse; 
(9) the term “State educational agency” has the same meaning 
gree ven such term by section 198(a)(17) of the Elementary and 
ndary Education Act of 1965. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 12. (a1) There are greene to be appropriated— 

(A) for the asbestos detection program under section 5, for the 
fiscal year ending Beobenaber 30, 1981, and for the succeeding 
fiscal year, a total of not more than $22,500,000; and 

(B) for the asbestos hazards control loan program under section 
6, not more than $75,000,000 for the fiscal year ending Septem- 
ber 80, 1981, and 75,000, 000 for the fiscal year ending Septem- 
ber 30, 1982. 

(2) Sums sppcoue inne under paragraph (1) of this subsection shall 
ee available for obligation until September 30, 1983. 

Programs under this Act shall be considered automatically 
elipble ee thee for the one-year Poy extension under section 414 of the 
General Education Provisions Act. 

(c) If funds appropriated to o carry out this Act are insufficient to pay 
the total amount all the grants and loans author- 
ized under this Act, the Secretary shall establish criteria to be used in 
—— which applicants for grants or loans under this Act have 
pod gece sag financial need for receiving funds under this Act and 

make determinations regarding the a of applications for 
such grants or loans in accordance with suc 

(d) Notwithstanding any other provision of this Act, the authority 
of the Persone Me enter into agreements, or to make payments, 
under this Act be effective for any fiscal year only to the extent 
or in such amounts as are provided in appropriation Acts. 


94 STAT. 497 


20 USC 2854. 


20 USC 3611. 


20 USC 1226a. 
Financial need 
criteria. 
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AMENDMENT TO THE EDUCATION OF THE HANDICAPPED ACT 


Sec. 13. Section ty aor ed of the Education of the Handi- 
20 USC 1411. capped Act is snensieg. y striking out “$200,000” and inserting in 
fiew thereof “$300,000 


Approved June 14, 1980. 
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Public Law 96-271 
96th Congress 


An Act 
To authorize appropriations for the International Natural Rubber Agreement for _ June 16, 1980 
fiscal year 1981. (S. 2666] 
Be it enacted by the Senate and House of Representatives o, 
United States a ee oes pole ix That in Dhara to International 
= meet the ep orn of the Ui States as a member of mp: Uetorel Rubber 
rna’ riation 
a a a ee 
a or . 
peri, arn by the United States stock account 
the agreement. Funds i under this Act are 
di period in which the 


authorized to available 
international Natural Rubber Agreement remains in effect with 
respect to the United States. 


Approved June 16, 1980. 
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May 22, considered and passed Senate. 

June 3, considered and passed House in lieu of H.R. 7219. 
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June 17, 1980 
[HLR. 3434] 


Adoption 
Assistance and 
Child Welfare 
Act of 1980. 


42 USC 1305 
note. 
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Public Law 96-272 
96th Congress 
An Act 
To establish a pee of aieation assistance, to strengthen the of foster 
Seca services and’aid to familes with dependent chilren programs, and for 


Be it enacted by the Senate and House of Representatives of the 
Uniaod Sree et Amari Orca ements of 


SHORT TITLE 


Section 1. This Act, with the following table of contents, may, be 
cited as the “Adoption Assistance and Child Welfare Act of 1980”. 


Sec. 1. Short title. TABLE OF CONTENTS 


TITLE I—FOSTER CARE AND ADOPTION ASSISTANCE 
Sec. 101. Federal payments for foster care and adoption assistance. 
Bee ae re re en ne a 
Sec. 103. Child-welfare services. 
TITLE II—SOCIAL SERVICES 


Sec. 201. Determination of amount allocated to States. 
Sec. 202. Extension of 100-per centum Federal matching for child day care expendi- 


Sec. 208. Permanent extension of Feaeat sas Talitha Gilt dag came section wk 
Sec. 209. Permanent extension of provisions relating to services for alcoholics and 


TITLE It1I—OTHER SOCIAL SECURITY ACT PROVISIONS 


Sec. 301. Permanent extension of provisions relating to child support enforcement. 
Sec. 302. Incentives to report earnings under AFDC programs. 

Sec. 308. Prorating of shelter allowance. 

Sec. 304. Services for disabled children. 

Sec. 305. Public assistance payments to 

Sec. 306. Period within which claims must be filed. 

Sec. 307. Incentives for States to collect child obligations. 

Sec. 308. Exchange of on or suspended 
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TITLE I—FOSTER CARE AND ADOPTION ASSISTANCE 


FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION ASSISTANCE 


Sec. 101. patina rg ~ otnorannn dea mead 
adding at the end thereof the following new 


“Part E—FEDERAL PAYMENTS FOR Foster CARE AND ADOPTION 
ASSISTANCE 


“PURPOSE: APPROPRIATION 


cis alba for ning faynia Saee whch 
oR ERR Te plans under this 


“STATE PLAN FOR FOSTER CARE AND ADOPTION ASSISTANCE 


Riga hin cates ie 8 Etats fo be eles an we areas moder 
part, it shall have a plan approved by the Secretary which 
“(1) provides for foster care maintenance payments in accord- 
ance with section 472 and for adoption assistance payments in 
=°i) provides thet the Stat am 
“(2) provides State agency responsible for administer- 
ing the program authorized by part B of this title shall adminis- 
tr, or supervise the administration of , the program authorized 


by 
“(3) pea ot geal: gee pow a dg ag me 
provides 


a the State, and, if 

u > 

“(4) provides that the State shall assure that the at 
the local level assisted under this part will be with 
the at the State or local level assisted under A 
and this title, under title XX of this Act, and under any other 
appropriate 


94 STAT. 501 


42 USC 670. 


42 USC 601. 


be 42 USC 1381. 


42 USC 671. 


Post, p. 516. 


42 USC 601, 
p. 516, 42 U: 
1397, 


State agency. 


94 STAT. 502 


Information 
disclosure 
restriction. 


42 USC 601, post, 
. 516, 42 use” 


30, 651 

42 USC 301, 701, 
1201, 1351, 1381, 
1396, 1897 


42 USC 1381. 


Post, p. 516. 


42 USC 1397b. 


Standards, 
review. 


Hearing. 


Audit. 
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— to assure the correctness and verification of such 
re > 
ua) provides that the State agency will monitor and conduct 
periodic evaluations of activities carried out under this part; 
me) provides safeguards which restrict the use of or disclosure 
information concerning individuals assisted under the State 
plan to purposes directly connected with (A) the administration 
ve the an‘ of the State. approved under this part, the plan or 
program of the State under part A, B, C, or D of this title or under 
title I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, and the 
Virgin Islands), XIX, or XX, or the supplemental security income 
program established by title XVI, (B) any investigation, prosecu- 
tion, or criminal or civil , condu in connection 
with the administration a such plan or program, (C) the 
tion of any other Federal or federally assisted pro- 
gam which provides assistance, in cash or in kind, or services, 
ly to individuals on the basis of need, and (D) any audit or 
ofan sn vs conducted in uae spon with ee pcre 
of an or program by any governmen ncy whic 
is anchor ne by law to one such audit or activity: and the 
safeguards so provided shall kere hibit bentgennhe to hod} commit- 
tee or legislative body (other t Famke, pone rred to in clause 
(D) with respect to an activity refe Siok cuss of an any 
—. which identifies by name or address any suc 


plicant or recipient; except that nothing contained herein 
Sb rtsnip a State from etter yp, eoge which restrict 
se coon aaa tial those specified herein, 


or mg i! in ge case of adoptions, prevent disclosure entirely; 

“(9) provides that where any agency of the State has reason to 
believe that the home or institution in which a child resides 
whose care is being paid for in whole or in part with funds 
provided under this part or part B of this title is unsuitable for 
the child because of the neglect, abuse, or exploitation of such 
child, it shall bring such condition to the attention of the 
appropriate court or law enforcement agency; 

“(10) provides that the standards referred to in section 
2008(aX1KF) shall be applied by the State to any ete family 
home or child care institution receiving funds under this part or 

B of this title; 

“(11) provides for periodic review of the standards referred to 
in the preceding paragraph and amounts paid as foster care 
maintenance payments and adoption assistance payments to 
mc their des for gr appropriateness; i PUES 

“(12) provides for granting an opportunity for a fair hearing 

re the te agency to any individual whose claim for 
benefits eee enanet to this part is denied or is not acted 
upon with reasonable promptness; 

“(13) provides that the State shall arrange for a periodic and 
ee conducted audit of the Bros assisted under 

this part and part B of this title, which ibe conducted no less 
ac ripe id (A) speci pitt g a h shall be blished b 

“(14) provides ( c (which s esta y 
State law on or before October 1, 1982) for each fiscal year 
(commencing with the fiscal year which on October 1, 
1983) as to the maximum number of children (in absolute 
numbers or as a percentage of all children in foster care with 
respect to whom assistance under the plan is provided during 
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such year) who, at any time during such year, will remain in 
foster care after having been in such care for a period in excess of 
twenty-four months, and (B) a description of the steps which will 
be taken by the State to achieve such goals; 

“(15) effective October 1, 1983, provides that, in each case, 
reasonable efforts will be made (A) prior to the placement of a 
child in foster care, to prevent or eliminate the need for removal 
of the child from his home, and (B) to make it possible for the 
child to return to his home; and 

“(16) provides for the development of a case plan (as defined in 
section 475(1)) for each child receiving foster care maintenance 
payments under the State plan and provides for a case review 
a which meets the requirements described in section 
475(5)\(B) with respect to each such child. 

“(b) The Secretary shall approve any plan which complies with the 
provisions of subsection (a) of this section. However, in any case in 
which the Secretary finds, after reasonable notice and opportunity 
for a hooting, that a State plan which has been approved by the 
Secre no longer complies with the provisions of Ge eeection (a), or 
that in the administration of the plan there is a substantial failure to 
ser eer the provisions of the plan, the Secretary shall notify the 
State that further payments will not be made to the State under this 
part, or that such payments will be made to the State but reduced by 
an amount which the Secretary determines appropriate, until the 
Secretary is satisfied that there is no longer any such failure to 
comply, and until he is so satisfied he shall make no further 
payments to the State, or shall reduce such payments by the amount 
specified in his notification to the State. 


“POSTER CARE MAINTENANCE PAYMENTS PROGRAM 


“Sec. 472. (a) Each State with a plan approved under this part shall 
make foster care maintenance payments oe defined in section 475(4)) 
under this part with respect to a child who would meet the require- 
ments of section 406(a) or of section 407 but for his removal from the 
home of a relative (specified in section 406(a)), if— 

“(1) the removal from the home was the result of a judicial 
determination to the effect that continuation therein would be 
cont to the welfare of such child and (effective October 1, 
1983) t reasonable efforts of the type described in section 
471(a)(15) have been made; 

“(2) such child’s placement and care are the responsibility of 
(A) the State agency administering the State plan ereored 
under section 471, or (B) any other public agency with whom the 
State agency administering or supervasing the administration of 
the State approved under section 471 has made an agree- 
ment which is still in effect; 

“(3) such child has been placed in a foster family home or child- 
care institution as a result of a determination referred to in 
paragraph (1); and 

“(4) such child— 

“(A) received aid under the State plan approved under 
section 402 in or for the month in which court p ings 
leading to the removal of such child from the home were 
initiated, or 

“(BXi) would have received such aid in or for such month if 
application had been made therefor, or (ii) had been living 


94 STAT. 503 


Case plan and 
case review 
system. 


Plan approval. 


42 USC 672, post, 
p. 513. 


42 USC 606, 607. 


42 USC 602. 


94 STAT. 504 


42 USC 606. 


“Foster family 
home.” 


“Child-care 
institution.” 


42 USC 1396, 
1397. 
42 USC 606. 


42 USC 601. 


42 USC 673. 
Post, p. 514. 


42 USC 606, 607. 


42 USC 1381. 
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with a relative specified in section 406(a) within six months 
prior to the month in which such proceedings were initiated, 
and would have received such aid in or for such month if in 
such month he had been living with such a relative and 
application therefor had been made. 

“(b) Foster care maintenance payments may be made under this 
ae only on behalf of a child described in subsection (a) of this section 
who is— 

“(1) in the foster family home of an individual, whether the 
payments therefor are made to such individual or to a public or 
nonprofit private child-placement or child-care agency, or 

“(2) in a child-care institution, whether the payments therefor 
are made to such institution or to a public or nonprofit private 
child-placement or child-care agency, which payments shall be 
limited so as to include in such payments only those items which 
are included in the term ‘foster care maintenance payments’ (as 
ae section ir 

“(c) For the purposes of this part, (1) the term ‘foster family home’ 
means a foster family home fr children which is hestiead” by the 
State in which it is situated or has been approved, by the agency of 
such State ovine Sees eared for licensing homes of this type, as 
meeting the stan established for such licensing; and (2) the term 
‘child-care institution’ means a nonprofit private child-care institu- 
tion, or a public child-care institution which accommodates no more 
than twenty-five children, which is licensed by the State in which it is 
situated or has been approved, by the agency of such State responsi- 
ble for licensing or approval of institutions of this type, as meeting 
the standards established for such licensing, but the term shall not 
include detention facilities, forestry camps, training schools, or any 
other facility operated primarily for the detention of children who 
are determined to be delinquent. 

“(d) For purposes of titles XIX and XX, any child with respect to 
whom foster care maintenance payments are made under this section 
shall be deemed to be a dependent child as defined in section 406 and 
shall be deemed to be a recipient of aid to families with dependent 
children under part A of this title. 


“ADOPTION ASSISTANCE PROGRAM 


“Sec. 473. (a1) Each State with a plan approved under this part 
shall, directly through the State agency or through another public or 
nonprofit private agency, make adoption assistance payments pursu- 
ant to an adoption assistance agreement in amounts determined 
under Saget (2) of this subsection to parents who, after the 
effective date of this section, adopt a child who— 

“(A)(i) at the time adoption proceedings were initiated, met the 
requirements of section 406(a) or section 407 or would have met 
such requirements except for his removal from the home of a 
relative (specified in section 406(a)) as a result of a judicial 
determination to the effect that continuation therein would be 
contrary to the welfare of such child, or 

“(ii) meets all of the requirements of title XVI with respect to 
eligibility for supplemental security income benefits, 

“(BXi) received aid under the State plan approved under 
section 402 in or for the month in which court proceedings 
leading to the removal of such child from the home were 
initiated, or 
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“(iD would have received such aid in or for such month if 
application had been made therefor, or (II) had been living with a 
relative specified in section 406(a) within six months prior to the 
month in which such proceedings were initiated, and would have 
received such aid in or for such month if in such month he had 
been living with such a relative and application therefor had 
been made, or 

“(jii) is a child described in subparagraph (AXii), and 

“(C) has been determined by the State, pursuant to subsection 
(c) of this section, to be a child with special needs. 

“(2) The amount of the —— assistance payments shall be 
determined through agreement between the adoptive V aigeite and the 
State or local agency administering the program under this section, 
which shall take into consideration the circumstances of the adopting 
parents and the needs of the child being adopted, and may be 
readjusted periodically, with the concurrence of the adopting parents 
(which may be specified in the adoption assistance agreement), 
depending upon changes in such circumstances. However, in no case 
may the amount of the adoption assistance payment exceed the foster 
care maintenance — which would have been paid during the 
period if the child with respect to whom the adoption assistance 
payment is made had been in a foster family home. 

“(3) Notwithstanding the preceding paragraph, (A) no payment 
may be made to parents with eg to any child who has attained 
the age of eighteen (or, where the State determines that the child has 
a mental or physical handicap which warrants the continuation of 
assistance, the age of twenty-one), and (B) no payment may be made 
to parents with respect to any child if the State determines that the 
parents are no longer ring, Shy nsible for the support of the child 
or if the State determines that the child is no longer receiving any 
support from such parents. Parents who have been receiving adop- 
tion assistance payments under this section shall keep the State or 
local agency administering the program under this section informed 
of circumstances which would, pursuant to this subsection, make 
them ineligible for such assistance payments, or eligible for assist- 
ance payments in a different amount. 

“(4) For purposes of this part, individuals with whom a child (who 

as been determined by the State, pursuant to subsection (c), to be a 
child with special needs) is placed for bd 200 pursuant to an 
interlocutory decree, shall be eligible for adoption assistance pay- 
ments under this subsection, during the period of the placement, on 
the same terms and subject to the same conditions as if such 
individuals had adopted such child. 

“(b) For purposes of titles XIX and XX, any child with respect to 
whom adoption assistance payments are made under this section 
shall be deemed to be a dependent child as defined in section 406 and 
shall be deemed to be a recipient of aid to families with dependent 
children under part A of this title. 

“(c) For purposes of this section, a child shall not be considered a 
child with special needs unless— 

“(1) the State has determined that the child cannot or should 
not be returned to the home of his parents; and 

“(2) the State had first determined (A) that there exists with 
respect to the child a specific factor or condition (such as his 
ethnic background, age, or membership in a minority or sibling 
group, or the presence of factors such as medical conditions or 
physical, mental, or emotional handicaps) because of which it is 
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reasonable to panainde <nt paces chic conned: be:pies wie . 
thai excopt where it would be against the bet interest of the 
ild because of such existence of 


“PAYMENTS TO STATES; ALLOTMENTS TO STATES 


“Sec. 474. (a) For each qearter BemeTing ies September 30, 1980, 
cach Eiain whee 1068 nee Sppeired um er this part (subject to the 
limitations imposed by on (b)) shall be entitled to a payment 
equal to the sum of— 

“(1) an amount equal to the Federal medical assis 
centage (as defined in age pooainru pes this Act) of i? ihe total 
amount expended during oh eter r care mainte- 
nance payments cules ae section 4 2 for children i in foster family 
homes or child-care institutio lus 

“(2) an amount equal to the Federal medical assistance per- 
centage (as defined in section 1905(b) of this Act) of the total 
amount expended during such quarter as adoption assistance 
payments one section 473 pursuant to adoption assistance 
agreements; plus 

“(3) an pola equal to the sum of the following proportions 
of the total amounts expended during such quarter as found 

necessary hd the Secretary for the proper and efficient adminis- 
tration of the State plan— 

“(A) 75 per centum of so much of such ditures as are 
for the training (inclu both short- long-term train- 
ing at educational institutions through grants to such insti- 
tutions or by direct financial assistance to students enrolled 
in an ment by the . Lyin enone ioe hs yon for 
employmen e agency or e agency 

of the in the political subdivision, and 

, of remainder of such expenditures. 

(b\(1) No ) one ns the provisions of subsections (aX) and 
aX3), the aggregate of the sums rte thereunder to any State 
than > under section 1108(a)) with 
respect to expenditures relating to foster care, for the calendar 
quarters in of the fiscal years 1981 through 1984 in which the 
conditions set forth in ae (2) are met, shall not exceed the 
State’s allotment for su 
(2A) The limitation in paragraph (1) shall app 
“(i) with respect to fiscal year 1981, 0 y if the amount 
pes srcapreie Sere AGT 420 for such fiscal year is equal to or 


“(ii) with ao year 1982, if the amount 
focal yoar 1962, only if the amount 


000,000, 
Gi wah ae to fiscal year 1983, only if the amount 
eppropriated une section 420 for such year is equal to 


“Civ) with. 1984, only if the amount 
st under socton @ 420 for such os nl is equal to 
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“(B) The lienieetioms set forth in in pareve (1) with Aposgee to the 
fiscal years 1982 through 1984 the required 
appropriation is made in advance in an So Ast ao oie 
Ser chliec ouchion AAMIDIS tas thas noel Par oveding ta fatal yoo 42 USC 620. 
to which the limitation would apply. 
“(3) itourdaties of this subsection, a State’s allotment for any 
the greater of— 
A) the amount determined under paragraph (4); 
ae eee eee ee ee 
the under age eighteen population of such State bears to the 
Ciovlon au-clalitonn populettne: of the fifty titetes and the District 
of Columbia; or 
“(C) at the option of the State, an amount determined under 
ph (5), ut only in the case of a State which meets the 
requirements of such paragraph (5). 

(4) tre ho of paragraph (3XA), a State’s allotment shall be State allotment 
determin determination 
“(A) The allotment for any State for fiscal year 1980 shall be an acid 

amount equal to such State's base amount (as determined under 


allotment a tty et ae in or ; 
a percentage equal to twice the percentage increase or 

0 percent in the Cs Sheu hak te eceeoane onteanee increase or decrease of 
10 percent) in 


pecan on pared b paedyee 
ment of Labor, and ig ek aticicg just- 


rmining cost-of- 
ments under section 215(i) of this Act, for the acini on Geackee of 42 USC 415. 
the preceding fiscal year as com ed cdl “wert 
second quarter of the second p agp toy For purposes 
of this sub ph the Consumer Price pa pedo 
shall be Gaia) cisall of sath tidak for the thcee 
months in such quarter. 

“(C) The base amount shall be equal to the amount of the 
Federal funds payable to such State for Pager oP a 1978 under 
section 403 on account of expenditures for with respect to 42 USC 603. 
which Federal financial mn is authorized in payments 
pursuant to section 408 (incl administrative expenditures 0s¢, p. 512. 
aera: Pa giile ria dagSinr ec aig wot gsi by the 
Secretary) and for States which in fiscal year 1978 did not 


make foster care maintenance ts under section 408 on 
behalf of children otherwise le for such payment, —* 
because their foster was ided by related persons, 

be equal to the total Federal funds the State would 


fiscal year 
106 oy, oc Ge opens hate (and iF tab Games ansoue lic 
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requirements of sobpenanen hs (B) and (C)), be determined li- 
cation of the provisions peat om (4) with the following he 2o 
tions: 


“(i) The base — for p' of determining an allotment 
for any such fiscal ‘ear aul be be equal to the base amount 
determined under hbapeaie (4XC) increased by a percentage 
equal to a proce! by which the average monthly number of 
children State receiving aid with respect to which 
Federal Haplteg icipation is authorized in payments pursu- 
ant to section 408, or receiving foster care maintenance pay- 
ments with respect to which Federal financial participation is 
authorized under this part, for such fiscal year exceeds the 
average monthly number of such children for fisc fiscal year 1978. 

“(ii) For purposes of clause (i), the percentage determined 
under such clause shall not exceed 33.1 percent in the case of 
fiscal year 1981, 46.4 percent in the case of fiscal year 1982, 61.1 
percent in the case of fiscal year 1983, or 77.2 percent in the case 
of fiscal year 1984. 

“(B) No State may exercise the option to have its allotment amount 
determined under the provisions of this paragraph unless, for fiscal 
year 1978, the a monthly number of children in such State 
Higten aid for which Federal financial participation is authorized 

ents pursuant to section 408 as a pokes of the under age 
cid teen po ion of such State, was less than the average such 
percentage for the fifty States and the District of Columbia. 

“(C) No State may exercise the option to have its allotment 
determined under this ph for any fiscal year other than fiscal 
year 1981 after the year (after fiscal year 1978) with 
respect to which the ave aacanky number of children in such 
State receiving aid for which Federal financial participation is 
authorized in payments pursuant to section 408, or receiving foster 
care maintenance myrey for which Federal financial participa- 
tion is authorized un ayy area as a percentage of the under age 
nag poe of ech ny = ter than the 

isp for the fifty the District of 
Coane a for eee a al 1978. Any sient ¢ determined under 
this paragraph for a which opted to have its allotment so 
faced year Sy Wid St cet Giay he be cared ior to the first 
fiscal for which its 0} not be exercised by reason of the 
preceding sentence shall oa to be such State’s allotment 


onary tops eg pepe 
Se er eet cans amt wee Caner wine elaano for 
such payments) solely because ‘oster care was provided by 


State 6 vith 
State and the Secretary as to the number of such children (wi 
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—— on the basis of the number of such children claimed by the 
tate. 

“(E) The Secretary shall promulgate an interim allotment amount 
for purposes of this paragraph for each fiscal year for each State 
exercising its option to have its allotment determined under this 
paragraph, based on the most recent satisfactory data available, not 
later than six months after the beginning of such fiscal year. The 
amount of such allotment shall be adjusted, and the final allotment 
amount shall be promulgated, based on the most recent satisfactory 
data available, not later than nine months after the end of such fiscal 

ear. 
“(6) Except in the case of a State which loses the option of having its 
allotment determined under paragraph (5) by reason of the provisions 
of paragraph (5XC), and subject to the provisions of such b paciereee 
(5\C), the amount of any allotment as determined in acco ce with 
subparagraph (A), (B), or (C) of paragraph (3) for any fiscal year for 
any State shall be determined in accordance with the provisions of 
such subparagraph, without regard to the amount of such State’s 
allotment for any prior fiscal year as determined in accordance with 
another such subparagraph. 

“(c1) Except as provided in paragraphs (3) and (4), for any of the 
fiscal years 1981 through 1984 during which the limitation under 
subsection (b\(1) is in effect, sums available to a State from its 
allotment under subsection (b) for carrying out this part, which the 
State does not claim as reimbursement for expenditures in such year 
pursuant to subsection (a) of this section, may be claimed by the State 
as reimbursement for expenditures in such year pursuant to part B of 
this title, in addition to sums available pursuant to section 420 for 
carrying out part B. 

“(2) Except as provided in pores (3) and (4), for any of the 
fiscal years 1981 through 1984 during which the limitation under 
subsection (b)(1) is not in effect, a State may claim as reimbursement 
for expenditures for such year pursuant to B of this title, in 
addition to amounts claimed under section 420, an amount equal to 
the amount by which the State’s allotment amount for such fiscal 
year (as determined under subsection (bX3)) exceeds the amount 
claimed by such State for such fiscal year as reimbursement for 
expenses relating to foster care under subsection (a); except that the 
total amount claimed by such State for such fiscal year under this 
paragraph, when added to the amount that such State receives for 
such fiscal year under section 420, may not exceed the amount that 
would have been payable to such State under section 420 for such 
fiscal year if the relvant amount described in subsection (b\2)(A) had 
been appropriated for such fiscal year. 

“(3) The provisions of paragraphs (1) and (2) shall not apply for any 
fiscal year with respect to any State which, with respect to such fiscal 
year, exercised its option to have its allotment amount determined 
under subsection (bX(5). 

“(4XA) No State may claim an amount under the provisions of this 
subsection as reimbursement for expenditures for any fiscal year 
pursuant to part B of this title to the extent that such amount, plus 
the amount claimed by such State for such fiscal year under section 
420, exceeds the amount which would be allotted to such State under 

B if the amount appropriated under section 420 were 
141,000,000, unless such State has met the requirements set forth in 
section 427(a). 
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“(B) If, for each of any two consecutive fiscal years, there is 
appropriated under section 420 a sum equal to $266,000,000, no State 
may claim any amount under the provisions of this subsection as 
reimbursement for expenditures for any succeeding fiscal year pursu- 
ant to part B of this title unless such State has met the requirements 
set forth in section 427(b). 

“(C) If, for each of any two fiscal years during which the limitation 
under subsection (b)(1) is not in effect, the total amount claimed by a 
State as reimbursement for expenditures pursuant to part B under 
this subsection and under section 420 equals the amount which would 
be allotted to such State for such fiscal year under part B if the 
amount appropriated under section 420 were $266,000,000, such State 
may not claim any amount under the provisions of porsereh (2) as 
reimbursement for expenditures for any su i al year pursu- 
ant to part B of this title unless such State has met the requirements 
set forth in section 427(b). 

“DEFINITIONS 


“Sec. 475. As used in this part or part B of this title: 

“(1) The term ‘case plan’ means a written document which 
includes at least the fo puing: # description of the type of home 
or, institution in which a child is to be placed, including a 
discussion of the appropriateness of the placement and how the 
agency which is responsible for the child plans to carry out the 
judicial determination made with respect to the child in accord- 
ance with section 472(a\1); and a plan for assuring that the child 
receives proper care and that services are provided to the 
parents, child, and foster parents in order to improve the condi- 
tions in the parents’ home, facilitate return of the child to his 
own home or the permanant placement of the child, and address 
the needs of the child while in foster care, including a discussion 
of the appropriateness of the services that have been provided to 
the child under the plan. 

(2) The term ‘parents’ means Wma a. or adoptive parents or 
legal guardians, as determined by applicable State law. 

“(3) The term ‘adoption assistance ment’ means a written 
agreement, binding on the parties to the ment, between the 
State agency, other relevant agencies, and the prospective adop- 
tive parents of a minor child which at a minimum (A) specifies 
the amounts of the adoption assistance payments and any 
additional services and assistance which are to be provided as 
part of such agreement, and (B) stipulates that the ment 
shall remain in effect regardless of the State of which the 
adoptive parents are residents at any given time. The agreement 
shall contain provisions for the protection (under an interstate 
compact approved by the Secretary or otherwise) of the interests 
of the child in cases where the adoptive 2 eg and child move to 
another State while the agreement is effective. 

“(4) The term ‘foster care maintenance payments’ means 
payments to cover the cost of (and the cost of providing) food, 
clothing, shelter, daily supervision, school supplies, a child’s 
personal incidentals, liability insurance with respect to a child, 
and reasonable travel to the child’s home for visitation. In the 
case of institutional care, such term shall include the reasonable 
costs of administration and operation of such institution as are 
necessarily required to provide the items described in the preced- 
ing sentence. 
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“(5) The term ‘case review system’ means a procedure for 
assuring that— 

“(A) each child has a case plan designed to achieve 
placement in the least restrictive (most family like) setting 
available and in close proximity to the parents’ home, 
ne ag with the best interest and special needs of the 
c > 

“(B) the status of each child is reviewed periodically but no 
less frequently than once every six months by either a court 
or by administrative review (as defined in paragraph (6)) in 
order to determine the continuing necessity for and appro- 
priateness of the placement, the extent of compliance with 
the case plan, and the extent of progress which has been 
made toward alleviating or mitigating the causes necessitat- 
ing placement in foster care, and to project a likely date by 
which the child may be returned to the home or placed for 
adoption or legal guardianship, and 

‘(C) with respect to each such child, procedural safeguards 
will be applied, among other things, to assure each child in 
foster care under the supervision of the State of a disposi- 
tional hearing to be held, in a family or juvenile court or 
another court (including a tribal court) of competent juris- 
diction, or by an administrative body appointed or approved 
by the court, no later than eighteen months after the 
original placement (and periodically thereafter during the 
continuation of foster care), which hearing shall determine 
the future status of the child (including, but not limited to, 
whether the child should be returned to the parent, should 
be continued in foster care for a specified period, should be 
placed for adoption, or should (because of the child's special 
needs or circumstances) be continued in foster care on a 
permanent or long-term basis); and procedural safeguards 
shall also be applied with respect to parental rights pertain- 
ing to the removal of the child from the home of his parents, 
to a change in the child’s placement, and to any determina- 
tion affecting visitation privileges of parents. 

“(6) The term ‘administrative review’ means a review open to 
the participation of the parents of the child, conducted by a panel 
of appropriate persons at least one of whom is not responsible for 
the case management of, or the delivery of services to, either the 
child or the parents who are the subject of the review. 


“TECHNICAL ASSISTANCE; DATA COLLECTION AND EVALUATION 


“Sec. 476. (a) The Secretary may provide technical assistance to the 
States to assist them to develop the programs authorized under this 
part and shall periodically (1) evaluate the programs authorized 
under this part and part B of this title and (2) collect and publish data 
pertaining to the incidence and characteristics of foster care and 
adoptions in this country. 

“(b) Each State shall submit statistical reports as the Secretary 
may require with respect to children for whom payments are made 
under this part containing information with respect to such children 
including legal status, demographic characteristics, location, and 
length of any stay in foster care.”. 
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42 USC 608. 


42 USC 608 note. 


Ante, p. 501. 


Ante, p. 506. 


42 USC 601. 


Supra. 


Post, p. 516. 


42 USC 602. 


Ante, p. 501. 
Effective date. 
42 USC 602 note. 


Supra. 
Effective date. 


42 USC 675 note. 
Ante, p. 510. 


Interstate 
compacts. 
42 USC 678a. 


Ante, p. 504. 
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(2)(A) Effective with respect to expenditures made after September 
30, 1980, section 408 of the Social Security Act is, subject to subpara- 
graph (B), repealed. 

(B) The repeal made by subparagraph (A) shall not be applicable in 
the case of any State for any quarter prior to the first quarter, which 
begins after September 30, 1980, in which such State has in effect a 
State plan approved under part E of the Social Security Act, or (if 
earlier) such repeal shall be effective with respect to expenditures 
made after September 30, 1982. During any period with respect to 
which the repeal made by subparagraph (A)/is not applicable in the 
case of a State and during which a limitation is in effect under section 
474(b)\(1) of the Social Security Act, the aggregate of the sums payable 
to the State, under the State’s plan approved under part A of title IV 
of such Act, with respect to expenditures (including administrative 
expenditures as determined by the Secretary of Health, Education, 
and Welfare) authorized or incurred by reason of the provisions of 
section 408 of such Act shall not exceed the amount of the allotment 
which such State would have had for such period under section 474(b) 
if such State had had an approved plan under part E of such title IV. 
Any amount which would have been available to such State from its 
allotment for any period with respect which such repeal is not 
applicable in the case of a State (whether or not a limitation is in 
effect under section 474(b)\(1) of such Act) under section 474(b) of the 
Social Security Act (if such State had had an approved plan under 
part E of title IV of such Act) which the State does not claim as 
reimbursement with respect to expenditures (including administra- 
tive expenditures as determined by the Secretary) authorized or 
incurred by reason of the provisions of section 408 of such Act, may be 
claimed by the State as reimbursement for expenditures in such 
period pursuant to part B of title IV of such Act in the same manner 
as amounts available to States from allotments under section 474(b) 
of such Act, and not claimed as reimbursement under part E of title 
IV % cob Act, are authorized to be claimed under section 474(c) of 
such Act. 

(3A) Section 402(a(20) of such Act is amended to read as follows: 

“(20) provide that the State has in effect a State plan for foster 
a and adoption assistance approved under part E of this 
title;”. 

(B) The amendment made by subparagraph (A) shall become 
effective with respect to any State at the same time as the repeal of 
section 408 becomes effective with respect to such State under the 
provisions of paragraph (2) of this subsection. 

(4A) Clause (B) of the first sentence of section 475(3) of the Social 
Security Act (as added by subsection (a) of this section) shall be 
effective with respect to adoption assistance agreements entered into 
on or after October 1, 1983. 

(B) The Secretary of Health, Education, and Welfare shall take all 
possible steps to encourage and assist the various States to enter into 
interstate compacts (which are hereby approved by the Congress) 
under which the interests of any adopted child with respect to whom 
an adoption assistance agreement has been entered into by a State 
under section 473 of the Social Security Act will be adequately 
protected, on a reasonable and equitable basis which is approved by 
the Secretary, if and when the child and his or her adoptive parent (or 
parents) move to another State. 
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(5A) Subject to the repeal provided under paragraph (2), the last 
sar ola tabla ge Security Act is amended to read 
as 

“For the purposes of this section, the term ‘foster ily home’ 
means a foster family home for children which is li by the 
State in which it is situated or has been by the agency of 
such State having ity for li homes of this type, as 
meeting the standards i ea egebe i TF peciherabening 
‘child-care institution’ means a nonprofi child-care itu- 


the 
sible for -srtey S Seadha (anh of institutions of this type, as meeting 
the standards ed for such licensing; but the term shall not 
include detention facilities, dca camps, training schools, or any 
other facility operated primarily for the detention of children who 
at) Th : veh Crit ty seluiiechica XK) shalt toiett 

) The am ent le ‘ective 
with respect to expenditures made on or after the date of the 
enactment of this Act. 

(bX1) The Secretary of Health, Education, and Welfare shall con- 
duct a study of programs of foster care and adoption assistance 
established under part IV-E of the Social Security (as added by 
subsection (a) of this section), and shall submit to the Congress, not 
later than October 1, 1988, a full and complete report thereon, 
together with his recommendations as to (A) such part IV-E 
should be continued, and if so, (B) the changes (if any) which should be 
made in such part IV-E. 

(2) Such report shall include, but not be limited to, the following: 

(A) a determination as to (i) the extent of reduction that has 
occurred in the duration of foster care under such programs, (ii) 
the extent to which such of adoption assistance have 
resulted in an increase in the adoption of children who otherwise 
would have remained in foster care under State plans approved 
under title IV-A or IV-E of the Social Security Act, and (iii) the 
extent to which the availability of Federal ing for adoption 
assistance under title IV-E of such Act has ted in States’ 
initiating or expanding programs for adoption assistance, and 

(B) ific legislative recommendations for ways to bring 
pes urther reduction in the duration of foster care for 
c n. 


FEDERAL PAYMENTS FOR DEPENDENT CHILDREN VOLUNTARILY PLACED 
IN FOSTER CARE 


Src. 102. (a1) Effective with respect to expenditures made after 
September 30, 1980, and before October 1, 1983, section 472(a) of the 
Social Security Act (as added by section 101 of this Act) is amended— 

(A) by inserting “‘occurred pursuant to a voluntary placement 
agreement entered into by the child’s parent or legal guardian, 
or” after “removal from the home” in paragraph (1); 

(B) by striking out “‘a determination” in paragraph (8) and 
inserting in lieu thereof “the voluntary placement agreement or 
judicial determination”; 

(C) by inserting “such agreement was entered into or’ after 
“the month in which” in paragraph (4A); and 


94 STAT. 518 


Ante, p. 512. 
“Foster family 


ome. 


“Child-care 
institution.” 


Effective date. 
42 USC 608 note. 


Report to 
Congress. 

42 USC 670 note. 
Ante, p. 501. 


42 USC 601, ante, 
p. 501. 


Ante, p. 503. 
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(D) by inserting “such agreement was entered into or” after 
“the month in which” in paragraph (4)(B(ii). 
Ante, p. 503. (2) Section 472 of such Act (as so added) is further amended by 
ignating subsection (d) as subsection (h), and by inserting after 
subsection (c) the following new subsections: 

“(d) Notwithstanding any other provision of this title, Federal 
payments may be aaa under this part with respect to amounts 
expended by any State as foster care maintenance payments under 
this section, in the case of children removed from their homes 
pursuant to voluntary placement agreements as described in subsec- 
tion (a), only if (at the time such amounts were expended) the State 

Post, p. 519. has fulfilled all of the requirements of section 427(b). 

“(e) No Federal payment may be made under this part with respect 
to amounts expended by any State as foster care maintenance 
payments under this section, in the case of any child who was 
removed from his or her home pursuant to a voluntary Bh papi 
agreement as described in subsection (a) and has remained in volun- 
tary placement for a period in excess of 180 days, unless there has 
been a judicial determination by a court of competent jurisdiction 
(within the first 180 days of such placement) to the effect that such 
placement is in the best interests of the child. 

Ante, p.501,post, — “(f) For the purposes of this part siglo B of this title, (1) the term 

Sorat ‘voluntary placement’ means an out-of-home placement of a minor, 

clasnment by or with Participation of a State agency, after the parents or 
guardians of the minor have requested the assistance of the agency 

“Voluntary and signed a voluntary placement agreement; and (2) the term 

snniscnena 5 ‘voluntary placement agreement’ means a written agreement, bind- 

ease ing on the parties to the ment, between the State agency, any 
other agency acting on its behalf, and the parents sed ri bsge ofa 
minor child which specifies, at a minimum, the legal status of the 
child and the rights and obligations of the parents or guardians, the 
child, and the agency while the child is in placement. 

“(g) In any case where— 

“(1) the placement of a minor child in foster care occurred 
pursuant to a voluntary placement agreement entered into by 
a et or guardians of such child as provided in subsection 
a), an 
(2) such nts or guardians request (in such manner and 
Eeeretary may prescribe) that the child be returned 
to their home or to the home of a relative, 
the voluntary placement agreement shall be deemed to be revoked 
unless the State agency op such request and obtains a judicial 
determination, by a court of competent jurisdiction, that the return of 
the child to such home would be contrary to the child’s best 
interests.”’. 
(3) Section 473(aX(1) of such Act (as so added) is amended— 
(A) by inserting “, either pursuant to a voluntary placement 
agreement with respect to which Federal payments are provided 
Ante, p. 506, 42 under section 474 (or 403) or” immediately before “as a result of a 
USC 603. judicial determination” in subparagraph (AXi); 
(B) by inserting “such ment was entered into or” after 
“the month in which” in subparagraph (Bi); and 
(C) by inserting “such ment was entered into or” after 
“the month in which” in subparagraph (B\ii). 
Ante, p. 510. (4) Section 475(1) of such Act (as so added) is amended by peering 
“voluntary placement agreement entered into or” before “judici 
determination Es 


Ante, p. 504. 
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1) Effective with to 
a0 119 but ive wi Pa i hope afos Se au a 
posi gpa 408(a) of Security Act is amended— Kc, p. 512. 


nt or guardian, 
after “(specified in such section 406(a))” in clause (1); 42 USC 606. 
(B) by pea rann! out “such determination” in clause (8) and 
inserting in lieu thereof such voluntary placement agreement 
ai) a a. ; tered r” afte 
“such agreement was en into or” r 
“he monthin whet ilaue us 4A); and aes men 
inserting “such agreement was en into or” r 
“the month in which” in clause (4\(B)(ii). 
(2) Section 408 of such Act is further amended by adding at the end 
— = ei aL 


section, the provisions of subsections (d), 
(e), i. pots Pa oocton a2 472 aailen apply.”. Ante, p. 503. 


Pe The aiendments mate by subsections (a) and (b) ah shal) Se ree ate, 
effective only with respect tures made after September , 
1979, and before October 1, 1 Foden atthe Gabe nes, 


1, 1983, fs" 
bo srovisions of law amended by such subsections shall read as they 
id if this section had not been enacted. 

wad) For of section 472 of the Social Security Act, a child 42 USC 672 note. 
who was volun removed from the home of a relative and who 
had & judicial determination pro to October I 1978, to the effect 
that continuation therein would be contrary to the welfare of such 
child, shall be deemed to have been so removed as a result of such 
jodisal Cotereunaien 5. fae ast eee ae ® 16) of such Act 
review mee’ the requirements of section 471aX16) such Act Ante, p. 501. 
have been e with respect to such child and such child is deter- 
mined to be in need of foster care asa result of such review. In the 
case of any child described in the preceding sentence, for purposes of 
section 47%aX4) of wash Act te dae of voluntary removal shall 
be deemed to be the date on which court proceedings are initiated 
which led to such removal. 

(2) For purposes of section 408 of the Social Security Act (but 42 USC 608 note. 
subject to the repeal under section 101(aX2) (A) and (B)), in 4”, p. 512. 
relative prior tO Wt cata es Dee 

tive prior to Octaber 1 1, 1979, judicial determination was 
made (prior to October 1, 1978) to the effect that continuation in such 
home would have been contrary to the child’s welfare— 
(A) such child shall be deemed to have been so removed as a 
result of a judicial determination to the effect that continuation 


the Social Security Act for 42 USC 602. 


plan approved under section 
i ior to October 1, 1979, shall not be denied 
with res to ai under such plan to or on behalf of 


For prrpees of males a oc ep eon 0G Pole of ach Ante, p. 512. 
child’s voluntary removal shall be deemed to be the date on which 
court racogdinngiaeds 1 Mlatod hin ies wwenckveenoeat 

(e) Secretary of Health, Education, and Welfare, within three Report to 


a visas 
eran ges ptt rene een th phe ram er 42 USC 672 note. 


94 STAT. 516 


Ante, pp. 512, 
513. 


42 USC 620, 


42 USC 621. 


“Allotment 
percentage.” 


Promulgation by 
Secretary. 
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sections 408 and 472 of the Social Security Act and on the reasons for 
such placements together with a description of the extent to which 
such placements have contributed to the achievement of the objec- 
tives of this title, including such recommendations as he may deem 
appropriate with respect to the continuation (in such section 472) of 
authority to make Federal payments for dependent children volun- 
tarily placed in foster care. 


CHILD WELFARE SERVICES 


Sec. 103. (a) Part B of title IV of the Social Security Act is amended 
(subject to subsection (c) of this section) by striking out all that 
precedes section 426 and inserting in lieu thereof the following: 


“Part B—CuILp WELFARE SERVICES 


“APPROPRIATION 


“Sec. 420. (a) For the purpose of enabling the United States, 
through the Secretary, to cooperate with State public welfare agen- 
cies in establishing, extending, and strengthening child welfare 
services, there is authorized to be appropriated for each fiscal year 
the sum of $266,000,000. 

“(b) Funds appropriated for any fiscal year pursuant to the authori- 
zation contained in subsection (a) shall be included in the appropri- 
ation Act (or supplemental appropriation Act) for the fiscal year 
preceding the fiscal year for which such funds are available for 
obligation. In order to effect a transition to this method of timing 
appropriation action, the preceding sentence, shall apply notwith- 
standing the fact that its initial application will result in the 
enactment in the same year (whether in the same appropriation Act 
or otherwise) of two separate appropriations, one for the then current 
fiscal year and one for the succeeding fiscal year. 


“ALLOTMENTS TO STATES 


“Sec. 421. (a) The sum appropriated pursuant to section 420 for 
each fiscal year shall be allotted by the Secretary for use by cooperat- 
ing State public welfare agencies which have plans developed jointly 
by the State agency and the Secretary as follows: He shall first allot 
$70,000 to each State, and shall then allot to each State an amount 
which bears the same ratio to the remainder of such sum as the 
product of (1) the population of the State under the age of twenty-one 
and (2) the allotment percentage of the State (as determined under 
se section) bears to the sum of the corresponding products of all the 

tates. 

“(b) The ‘allotment percentage’ for any State shall be 100 per 
centum less the State percentage; and the State percentage shall be 
the percentage which bears the same ratio to 50 per centum as the 

r capita income of such State bears to the per capita income of the 

nite, States; except that (1) the allotment percentage shall in no 
case be less than 30 per centum or more than 70 per centum, and (2) 
the allotment percentage shall be 70 per centum in the case of Puerto 
Rico, the Virgin Islands, and Guam. 

“(c) The allotment percentage for each State shall be promulgated 
by the Secretary between October 1 and November 30 of each even- 
numbered year, on the basis of the average per capita income of each 
State and of the United States for the three most recent calendar 
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years for which sati data are available from the Department 
of Commerce. Such promulgation shall be conclusive for each of the 
two years in period beginning October 1 next s 
such promulgation. 

“(d) For purposes of this section, the term ‘United States’ means 
the fifty States and the District of Columbia. 


“STATE PLANS FOR CHILD WELFARE SERVICES 


“Src. 422. (a) In order to be eligible for payment under this part, a 
developed jority t9 tan iseedtany sue tae Sams egccy dealgriatea 
oped jointly by the an agency designa’ 
pursuant to subsection (bX1), nef which meets the requirements of 
subsection (b). 
“(b) Each plan for child welfare services under this part shall— 
“(1) provide that (A) the individual or agency dongneree 
pursuant to section 2003(dX1XC) to administer or supervise the 
administration of the State’s services program will administer or 
supervise the administration of the plan (except as otherwise 
rovided in section 103(d) of the Adoption Assistance and Child 
elfare Act of 1980), and (B) to the extent that child welfare 
services are furnished by the staff of the State agency or local 


such State or local agency, as the case may be, will be responsible 


(3) provide that the standards and requirements im with 
Oe ee th respect 
‘ar 


as eligibility 

mahi epg eine d eff f paid 
‘(4) provide for the training and effective use of paid parapro- 
fessional staff, with particular emphasis on the full-time or part- 
time employment of persons of low income, as community 
pcb poe in the enc i : a of upon for the ss of 
non or a. volunteers in p' services and in 
assisting any advisory committees established by the State 

agency; 

“(5) contain a description of the services to be provided and 
geographic areas where such services will be availa- 


ble; 
“(6) contain a description of the steps which the State will take 

to provide child welfare services and to make progress in— 
“(A) covering additional political subdivisions, 
“(B) reaching additional children in need of services, and 
“(C) expanding and strengthening the range of existing 

services and developing new types of services, 

along with a description of the State’s child welfare services staff 

development and training plans; 

“(7) provide, in the development of services for children, for 


. 


utilization of the facilities and experience of voluntary agencies 28° 


94 STAT. 517 


“United States.” 


42 USC 622. 
Post, p. 521. 


42 USC 1397b. 


Ante, p. 516. 


42 USC 1397. 
42 USC 601. 
Ante, p. 501. 


Paraprofessionals 
and volunteers. 


Voluntary 
ncies, 
utilization. 


94 STAT. 518 


42 USC 623. 


Computation 
method. 
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in accordance with State and local programs and arrangements, 
as authorized by the State; and 

“(8) provide that the agency administering or supervising the 
administration of the plan will furnish such reports, containing 
such information, and participate in such evaluations, as the 
Secretary may require. 


“PAYMENT TO STATES 


“Sec. 423. (a) From the sums appropriated therefor and the allot- 
ment under this part, subject to the conditions set forth in this section 
and in section 427, the Secretary shall from time to time pay to each 
State that has a plan developed in accordance with section 422 an 
amount equal to 75 per centum of the total sum expended under the 
plan (including the cost of administration of the plan) in meeting the 
costs of State, district, county, or other local child welfare services. 

“(b) The method of computing and making payments under this 
section shall be as follows: 

“(1) The Secretary shall, prior to the beginning of each period 
for which a peyment is to be made, estimate the amount to be 
paid to the State for such period under the provisions of this 
section. 

“(2) From the allotment available therefor, the Secretary shall 
pay the amount so estimated, reduced or increased, as the case 
may be, by any sum (not previously adjusted under this section) 
by which he finds that his estimate of the amount to be paid the 
State for any prior period under this section was greater or less 
than the amount which should have been paid to the State for 
such prior period under this section. 

“(c1) No payment may be made to a State under this part, for any 
fiscal year ecru after September 30, 1979, with respect to State 
expenditures made for (A) child day care necessary solely because of 
the employment, or training to prepare for employment, of a parent 
or other relative with whom the child involved is living, (B) foster 
care maintenance payments, and (C) adoption assistance payments, 
to the extent that the Federal Bp Savane with respect to those 
expenditures would exceed the total amount of the Federal payment 
under this part for fiscal year 1979. 

“(2) Expenditures made by a State for any fiscal year which begins 
after September 30, 1979, for foster care maintenance payments shall 
be treated for purposes of making Federal payments under this part 
with respect to expenditures for child welfare services, as if such 
foster care maintenance payments constituted child welfare services 
of a type to which the limitation ee od paragraph (1) does not 
apply; except that the amount payable to the State with respect to 
expenditures made for other child welfare services and for foster care 
maintenance payments during any such year shall not exceed 100 per 
centum of the amount of the expenditures made for child welfare 
services for which payment may be made under the limitation 
imposed by paragraph (1) as in effect without regard to this 
paragraph. 

“(d) No payment may be made to a State under this part in excess of 
the payment made under this part for fiscal year 1979, for any fiscal 
year beginning after September 30, 1979, if for the latter fiscal year 
the total of the State’s expenditures for child welfare services under 
this part (excluding expenditures for activities specified in subsection 
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(c\(1)) is less than the total of the State’s expenditures under this part 
(excluding expenditures for such activities) for fiscal year 1979. 


“REALLOTMENT 


“Sec. 424. The amount of any allotment to a State under section 
421 for any fiscal year which the State certifies to the Secretary will 
not be required for carrying out the State plan developed as provided 
in section 422 shall be available for reallotment from time to time, on 
such dates as the Secretary may fix, to other States which the 
Secretary determines (1) have need in carrying out their State plans 
so developed for sums in excess of those previously allotted to them 
under section 421 and (2) will be able to use such excess amounts 
during such fiscal year. Such reallotments shall be made on the basis 
of the State plans so developed, after taking into consideration the 
population under the age of twenty-one, and the per capita income of 
each such State as compared with the population under the age of 
twenty-one, and the per capita income o such States with respect 
to which such a determination by the Secretary has been made. Any 
amount so reallotted to a State shall be deemed part of its allotment 
under section 421. 

“DEFINITIONS 


“Sec. 425. (aX1) For purposes of this title, the term ‘child welfare 
por zen — rae — services bees het ae, tower’ the 
accomplishment of the following purposes: (A) protecting and promot- 
ing the welfare of all children, including handicapped, homeless, 
dependent, or neglected children; (B) preventing or remedying, or 
assisting in the solution of problems which may result in, the neglect, 
abuse, exploitation, or de cg, hag of children; (C) preventing the 
unnecessary separation of children from their families by identifyin 
family problems, assisting families in resolving their problems, an 
preventing breakup of the family where the prevention of child 
removal is desirable and possible; (D) restoring to their families 
children who have been removed, by the provision of services to the 
child and the families; (E) placing children in suitable adoptive 
homes, in cases where restoration to the biological family is not 
possible or appropriate; and (F) assuring adequate care of children 
away from their homes, in cases where the child cannot be returned 
home or cannot be placed for adoption. 

(2) Funds expended by a State for any calendar quarter to comply 
with the statistical report required by section 476(b), and funds 
expended with res to nonrecurring costs of adoption proceedings 
in the case of children placed for adoption with respect to whom 
assistance is provided under a State plan for adoption assistance 
approved under part E of this title, shall be deemed to have been 
expended for child welfare services. 

“(b) For other definitions relating to this part and to part E of this 
title, see section 475 of this Act.”’. 

(b) Part B of title IV of such Act is amended by adding at the end 
thereof the following new sections: 


“FOSTER CARE PROTECTION REQUIRED FOR ADDITIONAL FEDERAL 
PAYMENTS 


“Sec. 427. (a) If, for any fiscal year after fiscal year 1979, there is 
appropriated under section 420 a sum in excess of $141,000,000, a 
State shall not be eligible for payment from its allotment in an 


94 STAT. 519 


42 USC 624. 


42 USC 625. 


Ante, p. 501. 


Ante, p. 510. 


42 USC 627. 
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amount greater than the amount for which it would be eligible if such 
appropriation were equal to $141,000,000, unless such State— 

“(1) has conducted an inventory of all children who have been 
in foster care under the responsibility of the State for a period of 
six months preceding the ay age’ & and determined the appro- 
priateness of, and necessity for, the current foster placement, 
whether the child can be or should be returned to his parents or 
should be freed for adoption, and the services necessary to 
facilitate either the return of the child or the placement of the 
child for adoption or legal guardianship; and 

Biche implemented and is operating to the satisfaction of the 


ry 
“(A) a statewide information system from which the 
status, demographic characteristics, location, and goals for 
the placement of every child in foster care or who has been in 
such care within the preceding twelve months can readily be 
determined; 
“(B) a case review system (as defined in section 475(5)) for 
each child receiving foster care under the supervision of the 
State; and 
“(C) a service program designed to help children, where 
appropriate, return to families from which they have been 
removed or be placed for adoption or legal guardianship. 
“(b) If, for each of any two consecutive fiscal years after the fiscal 
ear 1979, there is appropriated under section 420 a sum equal to 
$56,000,000, each State’s allotment amount for any fiscal year after 
such two consecutive fiscal years shall be reduced to an amount equal 
to its allotment amount for the fiscal year 1979, unless such State— 
“(1) has completed an inventory of the type specified in 
subsection (a1); 
“(2) has implemented and is operating the program and sys- 
tems specified in subsection (a2); and 
“(3) has implemented a gh woggension preventive service pro- 
gram designed to help children remain with their families. 
“(c) Any amounts expended by a State for the pu of complying 
with the requirements of subsection (a) or (b) shall be conclusively 
presumed to have been expended for child welfare services. 


“PAYMENTS TO INDIAN TRIBAL ORGANIZATIONS 


42 USC 628. “Sec. 428. (a) The Secretary may, in appropriate cases (as deter- 
mined by the Secretary) make payments under this part directly to 
an Indian tribal organization within any State which has a plan for 
child welfare services approved under this part. Such payments shall 

made in such manner and in such amounts as the Secretary 
determines to be appropriate. 
“(b) Amounts paid under subsection (a) shall be deemed to be a part 
of the allotment (as determined under section 421) for the State in 
which such Indian tribal organization is located. 


“(c) For purposes of this section— 
“Tribal “(1) the term ‘tribal organization’ means the recognized gov- 
organization. erning body of any Indian tribe, or any legally established 


organization of Indians which is controlled, sanctioned, or char- 
tered by such governing body; and 

“Indian tribe.” (2) the term ‘Indian tribe’ means any tribe, band, nation, or 
other organized group or community of Indians (including any 
Alaska Native village or regional or village corporation as 
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defined in or established pursuant to the Alaska Native Claims 
Settlement Act (Public Law 92-203; 85 Stat. 688)) which (A) is 


recognized as for the programs and services 
provided by the nited States to because of their status 
oe liana: or (2) located on, or in proaimnty to, a Federal or 
State reservation or rancheria.”’. 


(©) In the case of Guam, Puerto Rico, and the Virgin Islands, and 
the Commonwealth of the Northern Mariana Islands, section 
422(b\(1) of such Act (as otherwise amended by subsection (a) of this 
section) provide that (A) the Bate agency designated p 
. t ite agency ursuant to 
section 402(aX3) to administer or supervise the administration of 
the plan of the State approved under part A of this title will 
administer or supervise the administration of such for child 
pray cad is od he tr Pesce ee: are services 
administering Such plan for child welfare service, the organiza 


administering such for child welfare services, organiza- 
tional unit in ge te or local established pursuant to 
section 402(aX(15) will or furnishing such child 
welfare services;”. 

Notwi section 422(b)\(1) of the Social Security Act (as 


(d) thstanding 

ee ee (a) of this section) if on December 1, 1974, the 
its plan for child welfare services 
under part B of title IV of that Act was not the agency designai 
Lr poen i fo ee ee that a atone oye Sar a 
not apply with respect to such agency, so as such agency 
is not the ted under Section 28 GKINC) of that Act 


and if on December 1, a eV ofthat Rt 8b 
Sa ay nar nah in a subdivisio: 


(e) Section QODGKE) of such Act is amended oy dike on ae 
«oi Notattheteadiing te pga of law, funds which 
provision Ww, Ww. are 
a iated for fiscal year 1980 pursuant to section 420 of the Social 
ty Act, and for which States are eligible for payment under 
Lathe rmbt sor sem niage ack ines tages” geome 
in an appropriation hereafter enacted, en 
Setanta Utases iat obid vealinze durvises Gindes vart B of 
title IV of that Act until September 30, 1981. 
ocean ee eee scons aera (oe ockieit ley euhasction 
of eee ere oppo tion Acts, 


pursuant to Gathalanbion cotanlasl in.cnckinn tarot 
emir Len Genie Wher ie deat mane oe ke, 


TITLE II—SOCIAL SERVICES 


DETERMINATION OF AMOUNT ALLOCATED TO STATES 


Sec. 201. Sap entice: Se ae ee Ree Coren Bek, 
eeeeetes to ening Ott clause (ii) and inserting in lieu thereof the 


94 STAT. 521 


43 USC 1601 
note. 


42 USC 622 note. 


Ante, p. 517, 


42 USC 602. 
42 USC 601. 


42 USC 622 note. 
Ante, p. 517. 


Ante, p. 516. 
42 USC 602. 


42 USC 1397b. 


42 USC 1397, 
42 USC 1397a. 


42 USC 620 note. 


Ante, p. 516. 


42 USC 1397a. 


94 STAT. 522 


42 USC 1397a. 


42 USC 415. 


42 USC 1397a. 
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“(ii) The amount specified for purposes of clause (i) for fiscal year 
bors and each succeeding fiscal year =, be an amount (not 
300,000,000) to the in ee ne amount for 

that year as determined under sdboiemeran (B).”. 

(b) Section ee of such Act i - —_ he are ‘to subsection 
(c) of this section) by striking out sub hs (B), pa and (D), and 
by inserting after subparagraph (A) the fo Onis aoe subparagraph: 

“(BXiXD Except as otherwise provided in clauses (ii), (iii), and (iv), 
the indexed amount for any fiscal shall be an amount 
equal to the indexed ceiling amount for ebcoms fiscal year 
increased or decreased (as the case may be) rt an amount determined 
under division (ID). 

gone For r purposes of of og og the amount of the increase or 
$57750,000.000, ulti tage et a — bom = 

m a percentag positive or 

meannye percentage tiplied by a p ‘Price Index prepared by 

the Department of Labor, and aoryey in decease cost-of-living 

a ees section 215(i) of this Act, for the second quarter of 

thant es com; to such index for the second 

Guartae of oe ee secon year (rounded to the nearest 

one-tenth of 1 per seed ony roceing purposes of this clause the Consumer 

Price Index for any quarter shall be the arithmetical mean of such 
index for the three months in such quarter. 

“(ii) If the percentage increase in the Consumer Price Index as 
determined under clause (iXII) for any fiscal year exceeds the infla- 
tion rate for that fiscal year as shown for that. ye (or, if no rate is 


shown for that year, for the most recent year for which a 
rate is shown) in the table wate Bi on of Senate ae 
Committee Report Numbered 1, then for such fiscal such 


inflation rate be used in making the determination under clause 
(iD) instead of the percentage increase in the Consumer Price Index. 
“Gii) The indexed cei amount determined under clause (i) shall, 
if not a multiple of $100,000,000, be rounded to the next lesser amount 
that is a multiple $100,000. 
“Civ) (iy een ceiling amount for fiscal year 1979 shall be 
(c) With respect to fiscal year 1980 only— 

(1) subparagraphs B) ar and (C) of section 2002(a\2) of such Act 
(as in effect po ogee prior to the enactment of this Act) shall 
continue el effect, redesignated as subparagraphs (D) and (E), 
respective 

(2) the ph of such section 2002(aX2) which is red 
nated as sul paragraph (f) and continued in effect by paragraph 


(1) of this on is amended by striking out “ pabereraat 
(B)” and “sub ph (D)” ond tonerting in lieu thereof ‘ icab- 
ph (D)” and “subparagraph (F)”, ee and 


paragra’ 

(8) cilpntnttah (D) of such section 2002(aX2) (as in effect 
immediately prior to the enactment of this Act) shall continue in 
Pp redesignated as subparagraph (F) and amended to read as 

ollows: 

“(F) The amounts made — ursuant to subparagraph 
(E) for aie: in fiscal 1980 shall allotted by the 
Secre to the States whic hasocectitied eniocmamaranrest 
(D) that the amounts of their limitations for such fiscal are 
= than their need for such year. The amount of such allotment 

pag te te (which shall be in addition to any payments made to 
te under subparagraph (A)) shall bear the same ratio to 
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the total amount available for allotment in such year under this 


subparagraph as the tion of such State bears to the 
population of the fifty States and the District of Columbia, but 
eral] in no cago exceed the emnount by which such State certified 


that its limitation is less than its need for such fiscal year.”. 


EXTENSION OF 100-PER CENTUM FEDERAL MATCHING FOR CHILD DAY 
CARE EXPENDITURES 


Sec. 202. ms Section 2002(a) of the Social Security Act is amended 42 USC 1397a. 
by adding at the end thereof the following new paragraph: 
SOA) The total payment to a Paco under this section with 
to expenditures during any year for the . a 
d day care services under this title tle ublng expenaituresf 
poi to providers to 100 
r centum of such rekbens ne: bevel extent that such Sitios 
during that fiscal year) do not exceed— 
“(j) an amount which bears the same ratio to $200,000,000 as 
the amount of the State’s limitation under paragraph (2A) bears 


42 USC 1397f. 


to the indexed ceiling amount for such fiscal year, in the case of 
fiscal year 1980 and year 1981; or 
“(ii) 8 per centum of the State’s limitation under aph 


(2A) for such fiscal year, in the case of fiscal year 1982 and any 
subsequent fiscal year. 

“(B) Federal funds le to a State under this title (with res a 
to expenditures for child day care services) at the rate specifi 
subparagraph (A) shall, to the maximum extent that the State 
determines to be feasible, be em ployed in such a way as to increase 
the Paar chrerptar of welfare reci recipents and other low-income persons 
in jobs related to the provision of child day care services.” 

(b) Section 2002(aX1) of such Act is amended by striking out “100 
per centum” and all that follows down through “ inserting 
in lieu thereof “100 per centum of the expenditures during that 
quarter “al child day care services (including ae iagelaiivares for grants 
to i prevacers under section 2007) to the extent permitted by 
paragraph (17 


LIMITATION ON FUNDS FOR TRAINING 


Sec. 203. (a) The first sentence of section 2002(aX2XAXi) of the 
Social Security Act is amended by striking out “in excess of an 42 USC 1397a. 
amount” and all that it, and inserting in lieu thereof 
“Except as provided in clause (iii), no payment may be made under 
this section to any State for any fiscal year in excess of an amount”. 

(b) Section 2002(aX2XA) of such Act is further amended by adding 
after Rens (ii) the epee new clause: 

“(iii) Payment with respect to expenditures for personnel training 
or retraining directly related to the provision of services under this 
title shall be made to a State in excess of the limitation for such State 
promulgated under clause ot for any fiscal year and without regard to 
such limitation; except tha 

“D notwichateating a1 any other provision of law, payment to a 
State with respect to such expenditures for fiscal years 1980 and 
1981 may not exceed an amount equal to 4 per centum of such 
State’s limitation (for the fiscal year involved) under clause (i), 
or, if greater, an amount equal to the amount of the payment 
made under this title to such State with respect to such expendi- 


94 STAT. 524 


Training plan, 
submittal to 
Secretary. 


42 USC 1897a. 
Ante, p. 523. 


42 USC 1397. 


42 USC 1397a. 


PUBLIC LAW 96-272—JUNE 17, 1980 


tures for fiscal year 1979, Semon weed 
be payable without regard to this subclause with respect to 
expenditures pursuant to an a riation made prior to Octo- 
ber 1, 1979, by such } dich Stake for Lape 1980, or, if less, (b) the 
amount determined under division a) of this subclause reduced 
to the extent necessary and on a proportional basis so as to assure 


that the ite of the additional mapergelin pry to all 
— asa tt of such division (a) does not $6,000,000; 
and 

“() payment to a State with respect to such expenditures for 
fiscal year any sui fiscal year may be made only if 


accordance with 

paragraph (18) (prior to the beginning of the fiscal year involved) 

a tenidine plan plan specifying how its funds expended for such 

training or retraining in that fiscal yeer will be used, and only 

with to expenditures included in such plan which are 
sae od by the Secretary in accordance with criteria p 


Geta RARE Aa Na Weta bor tbo ate r para- 
graph etl (as added by section 202(a) of this Act) the following new 


paragraph 
“(18) Effective October 1, 1981, no payment may be made under this 
section for training or retraining expenditures except in accordance 
with yA SPUN (Die SEpeIIOR Dy: the. Sacseery AEH At 8 


CUE Oe oR Ny ee Sem SER pe tye 
assessment was used to structure the training programs, the 
individuals to be trained, and the training resources to be used; 

“(B) demonstrates that the training activities have a direct 
relationship to the title XX services and to the State’s 
ie tee te tle ee aay piece ag and 

“(C) describes tate agency’s pI eee, Salning 
ee ee 

ment program. 


USE OF RESTRICTED PRIVATE FUNDS FOR TRAINING PROGRAMS 


Sec. 204. (a) Section 2002(aX7XDXii) of the Social Security Act is 
amended by striking out “and” at the end thereof and inserting in 
lieu thereof the following: “except that d fiscal years 1980 and 
1981 the ee ee with respect to funds 
that are ted for the purpose of training or retraining as provided 
in subsection (a1), if such training o nrelrabeinesacaiviot on: aim 
public or nonprofit entity, and”. 


EMERGENCY SHELTER 
Pe cpe (a) Section 2002(aX11) of the Social Security Act is 


() by striking’ atthe period tthe end of mulperagreph D) 
y out at the end of subparagrap 
and inserting in lieu ape si “© and”; and 
Wi by = at sem thereof the following new 
subparagraph: 
“(E) any expenditure for the provision of emergency shelter, for 
not in excess of thirty days in any six-month period, provided as a 
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protective service to an adult in danger of physical or mental 
injury, neglect, maltreatment, or exploitation.”. 
(b) The amendments made by this section shall be effective on and Effective date. 
after October 1, 1979. 42 USC 1397a 


note, 
MULTIYEAR PLAN; CHOICE OF FISCAL YEAR 


Sec. 206. (a) Section 2004(1) of the Social Security Act isamended to 42 USC 1397c. 
read as apse x eee = 

“(1) for each services program period, the inning of the 
fiscal year of the Federal Government, the State government, or 
the political subdivisions of such State is established as the 
beginning of the State’s services program period, and the end of 
such fiscal year, the succeeding fiscal year, or the second succeed- 
ing fiscal year is established as the end of the State’s services 
program period; and”. 

(b) Section 2004 of such Act is further amended— 

(1) by striking out “services poograr year” each place it 
appears and inserting in lieu the in each instance “services 
ie. pelea ual h (2) h 

( striking out “annual” in paragraph (2) (in the matter 

decades subparagraph (A)) and in paragraph (4); 

(3) by striking out “during that year” in paragraph (2) (in the 
matter preceding subparagraph (A)) and inserting in lieu thereof 
“during that period”; 

(4) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”; and 

(5) by adding at the end thereof the following new paragraph: 

“(6) in the case of a State that adopts a services program 
planning period of longer than one year, the State agency 
publishes and makes generally available such information con- 
cerning the comprehensive services program at such times as the 
Secretary may by regulation require.”. 

(c) Section 2003(b) of such Act is amended— 42 USC 1397b. 

(1) by striking out “each services po oboe year” and inserting 
in lieu thereof “each fiscal year (as selected by the State under 
section 2004(1)) within each services program period”; and 

(2) by striking out “any services program year” and inserting 
in lieu thereof “any services program period”. 

(d) Sections 2003(dX1) and 2005 of such Act are each amended by 42 USC 1397, 
striking out “services program year” and inserting in lieu thereof 1974. 
“services program period”. 

Pa oa 2002(aX3XB) of such Act is amended by striking out 42 USC 1397a. 
annual”. 

(f) The amendments made by this section shall be effective with Effective date. 
respect to services program periods beginning after the date of the 42 USC 1397a 
enactment of this Act. ; 


SOCIAL SERVICES FUNDING FOR TERRITORIES 


Src. 207. (a) Section 2002(a\2) of the Social Security Act isamended 42 USC 1897a. 
by adding after vie cahy a (B) (as added by section 201(b) of this 
Act) the following new subparagraph: Ante, p. 521. 
“(C) From the amounts made available under section 2001 for any 
fiscal ——— with eee year 1980 so antios re any sums 
appropria or purposes of payments under the precedi rovi- 
sions of this subsection), the Sicrstery shall aliscaie— — 


94 STAT. 526 


42 USC 308, 603, 
1203, 1353, 1383 
note. 


42 USC 603. 


42 USC 1397. 


42 USC 1308, 
post, pp. 529, 580. 


42 USC 1397e-1 
note. 


93 Stat. 1295. 
26 USC 50B. 


42 USC 1397. 
26 USC 40. 
26 USC 50A. 


42 USC 1397f. 
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ore Ena in Oem and the Virgin 
Islands, for ita) and ts under sections 3(a) (4) and (5), 
rage ype 1 (8) and (4). 1403 1a08(a) (8) and (4), and eS Ceenne (4) _ 
(6), wi to services, the sums of $15,000,000, $500,000 
$550,000 ee arb and 
“Gi) to the jurisdiction of the Northern Mariana Islands, for 
purposes of payments under section 403(aX3), with respect to 
services and for services programs for other individuals as 
defined by the Secretary, the sum of $100,000, 
in addition to any amounts otherwise available to such jurisdictions 
under this Act.”. 

(b) The last sentence of section 2001 of such Act is amended by 
inserting before the period at the end thereof the following: “( and to 
territorial jurisdictions as described in subsection (aX2XC) thereof)”. 

(c) Section 1108(a) of such Act is amended by 

2002(aX2XD)” and inserting in lieu thereof “section 2002(aX2X 


PERMANENT EXTENSION OF PROVISIONS RELATING TO CHILD DAY CARE 
SERVICES AND WIN TAX CREDIT 


Sec. 208. (a) Section 4(d) of Public Law 96-178 is amended by 


striking out “during the period October 1, 1979, and en: 
ag 31, 1980” and inserting in lieu thereof “on or after October 


BHD Section Aries ogee cliphaguiant of Gay care worker) 
es with employmen care wor is 
amended to read as follows: 
“G) SpeciaL Rutes Wirn Respect TO EMPLOYMENT OF Day CaRE 
WorgERS.— 
ight enc te, i ote weld 3 
e emp weg as rm is ‘or purposes 
section) except for the fact that such individual’s employment is 
not on a substantially full-time basis, shall be deemed to be an 
eligible employee as so defined, if such employee’s employment is 
related to the provision of child day care services and is per- 
formed on either a full-time or part-time basis. 
“(2) ALTERNATIVE COMPUTATION WITH RESPECT TO CHILD DAY 
CARE SERVICES ELIGIBLE EMPLOYEES PAID FROM FUNDS MADE AVAIL- 
CSE eae ence 


“(8) UxREREDURSED bt —For purposes of this subsection, 


the term ‘unreimbursed ’ means work incentive program 
expenses for which the yews not reimbursed under 
section 2007 of the Social Act or under any other grant 


or program. 
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en emanate ee ee 


to shall not 
SF ee respect to any employee 


A) i es canes Be tains ee eereet et the 
funds reimbursed to with respect to such 


rendered 
“(j) during the one-year period which begins on the 
day such employee begins work for the taxpayer, an 
amount equal to the lesser of— 
“@ $3,000, or 
“AD 50 percent of the sum of the amount of the 
unreimbursed wages of such employee and the 
amount eee Se eegete: Se tanec 1 
such employee from funds available pursuant 
2 ee ee eee or sas 
“Gi) during one-year period which on the 
day after the last day of the one-year period described in 
clause @), an amount equal to the lesser of— 
“() $1,500, or 
“(II) 25 percent of the sum of the amount of the 
unreimbursed wages of such employee and the 
amount ees hee to the made av with respect to 
such empl er ae from — oe pursuant 
to section 
(2) Section 50B(hX1\B) of oot Gale ts eno eye by. inserting 
“(except as provided in subsection (i))” after “full-time basis”. 
(8A) The amendments made by paragraphs (1) and (2) shall be 
| le leaeaaa islamic simmiaibiiisal 


(B) The tion of subsection (i) of section 50B of the Internal 
Og 175, shell cscentn tn allech wit coapece to taeelibe voore beetanina 
remain 
after December 31, 1979. 


PERMANENT EXTENSION OF PROVISIONS RELATING TO SERVICES FOR 
ALCOHOLICS AND DRUG ADDICTS 


ee prea s. (oul rs nly erdddelgrh uae d er aiaiking 

out “during the st toca amr aang 1978, and e: Marc 

31, 1980” and inserting in lieu or after October 1, 1978”. 
TITLE DI—OTHER SOCIAL SECURITY ACT PROVISIONS 


PERMANENT EXTENSION OF PROVISIONS RELATING TO CHILD SUPPORT 


ENFORCEMENT 
Sec. 301. (a) Section 2(b) of Public Law 96-178 is amended by 
out “ luring the period October 1, 1978, and ending 


—— 1, 1980” and ia serting in ieu thereof “on or after October 1, 
(b) er ge of the Social Security Act is 


amended by 
Scan end thereof (after sual bélow Gabperagrarl: (Dy the 


79-194 O—81—pt. 1-37: QL3 


94 STAT. 527 


42 USC 1397f. 


26 USC 50B. 


Effective date. 
26 USC 50B note. 


26 USC 50B note. 


93 Stat. 1295. 


93 Stat. 1297. 
42 USC 1397a 
note. 


93 Stat. 1295. 
42 USC 655 note. 


42 USC 652. 


94 STAT. 528 


42 USC 654. 


42 USC 601. 


42 USC 602. 


Effective date. 
42 USC 602 note. 


42 USC 612. 


42 USC 606. 
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‘The information contained in any such report under subpara- 
graph (A) shall specifically inctads @) the total amount of child 
= ts collected as a result of services furnished 


se plac i 
SOTO OD ie eat te eG end to the Federal Government of 
Seigler ge geod gg tayo en aaa teen ae 


such 
sufficient support to those individuals to assure that 
they aid not require eaitance under the State plan approved 


INCENTIVES TO REPORT EARNINGS UNDER AFDC PROGRAMS 
, Me (a) Section 402(a\8) of the Social Security Act is 
ended— 
— by inserting “or” at the end of subparagraph (D) thereof; 


‘i md ne after subparagraph (D) the following new 
su ph: 
) any of the persons specified in clause (ii) of subpara- 
(A) with respect to which there is a failure without 
arp use to make a timely report (as prescribed by the 
tate plan) to the State agency;”. 
(b) The amendments made by subsection (a) shall take effect on the 
date of the enactment of this Act. 


PRORATING OF SHELTER ALLOWANCE 


Sec. 303. Part A of title IV of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“PRORATING OF SHELTER ALLOWANCE IN CERTAIN CASES WHERE CHILD 
LIVES WITH RELATIVE NOT LEGALLY RESPONSIBLE FOR HIS SUPPORT 


“Sec. 412. (a) Notwithstanding any other provision of this part, a 
— plan rh decides naoke — with — shall 
not be regarded as failing to comply wi requirements imposed 
under this part solely because, under such plan, in any case in which 
one or more children live in any household— 
“(1)(A) in which the total income of such child or children and 
the closely related family members (as defined in subsection (b)) 
living in the same household equals or exceeds the standard of 
psn nace es 9 ema afainily eteel in number to the total 
number of such children and closely related family members in 
the same household, or (B) where the income of children and 
Se ee ree re ee eee 


ata) Ghich (A) does not include a relative (specified in section 
406(a)(1)) who is responsible for the support of the child or 
children, or (B) includes one - more such relatives who is legally 
responsible for the support of the child or children but none of 
whom is eligible for aid under the State plan because such 
relative is being sry _ another person or under another 


poe ain 
eget geeace ton yg te pm mee if all the 
closely related family members with whom such or children are 
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Mish are Sige tak etc ae oe eier hae are bears 
to the total number of such children and closely related family 


“(b) For purposes of subsection (a), the term ‘closely related family 
members’ of a child means those relatives of his who are specified in 


i the 
amount which would be allowed for shelter, utilities, and similar 
expenses if he was eligible for aid. 

“(c) The sunt o of aid to families with dependent children for 
shelter, utilities, and similar expenses shall be identified, for pur- 
ee Ee sslepetenpait ws yell es fo 

“Q) State a provides for 
paying 100 per centum of standard of es Eee 
plan, and designates a sstia ahi sad aleeasine teeciiiee ot 
SPOOR FMD, 2D: A0e DONE. ts Sear Memes SAEOIACS, 
then an amount equal to that shall be considered the 
Febtvaebanenet aise adie eo err flees than 100 = 
(2) per centum 
dard, and desi standard, 


dependent children, shall be co: the total amount for 
(8) If such an does ofthe oe aot of the standard 

4 p not any portion e 
of need for ep ter ates aadlookomtin 
prescribed ee ee ee 
exceed 30 pocbecsirr standard of need for a family of a 
i i ch standard 


which the State pays as aid to ies with dependent children. 
“(d) For purposes pe ngece “he the total income of the child or 
children and the closely related family members (as defined in 
ale" Gers’ soeaitenss WOE ail ander a" State ‘lan and shall bar oat 
were ts 
iy Gets which any such individual is to apply to 
the support of airy Oltier batividtual fot tiving in household.”’. 


SERVICES FOR DISABLED CHILDREN 
Sec. 304. Section 1615 of the Social Security Act is amended by 
the second 


as 
striker out “October | 1919" i (1) of such subsection (e) 
and inserting in lieu thereof “ , 1982”. 


PUBLIC ASSISTANCE PAYMENTS TO TERRITORIAL JURISDICTIONS 


Sec. i (a) Section 1108(a) of the mao bape Act is ee 
tach Hoel wenn Guvsatter ater other than the fiscal 1979" in 
paragraphs (XE), (HE, and GE) and inserting in lieu thereof in 


94 STAT. 529 


“Closely related 
family 
members.” 
42 USC 606. 


42 USC 1382d. 


94 STAT. 530 


Ante, pp. 526, 
529. 


42 USC 601, 
ante, p. 501. 
42 USC 1818. 


42 USC 1320b-2. 


42 USC 301, 601, 
701, 1201, 1351, 
1381, 1396, 1397. 


Effective date. 
42 USC 1320b-2 
note. 
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t “with to the fiscal year 10Y 1979” in 


acme a and and inse in 


to the fiscal year 1979 and each fiscal 


(b) et wath ha ete cn oi out 
‘under in preceding paragrai 
Pay ag saber ie meer Pt . 
(c) The last sentence of section 1118 of such Act is amended by 
= a ai a ai 
r 


PERIOD WITHIN WHICH CERTAIN CLAIMS MUST BE FILED 


Sec. 306. (a) Part A of title XI of the Social Security Act is amended 
by adding after section 1131 the following new section: 


“PERIOD WITHIN WHICH CERTAIN CLAIMS MUST BE FILED 


“Sec. 1182. (a) ction (any lant any other begga of this Act (but 
subject to subsection (b)), by a Eiate fer payment with 
respect to an expenditure made during any paieaied quarter by the 


x uv in MOTI, or kat a State ee aa ee under title I, IV, V, 


pin poe cee sonovtaien Gh tals deb provides (on 
an entitiennent’ besial for Federal financial participation in 
ditures made under 


State plans or programs, 
shall be filed (in such form and manner as the Secretary shall by 
ions J chert within the two-year period which on the 
first day of the calendar quarter imm following calendar 


ture if claim therefor is not made within such two- 
year period except hat tis subsection shall ot be applied vo a to 
deny i ot audi erp expenditure involving court- 
ordered retroactive oenare it exceptions, or adjustments to 


(bX1) The amendment made by subsection (a) shall be effective only 
in the case of claims filed on account of expenditures made in 
calendar quarters commencing on or after October 1, 1979. 

(2) In the case of claims filed prior to the date of enactment of this 
Act on account of expenditures in section 1132 of the Social 

ity Act made in calendar commencing prior to October 
1, 1979, there shall be no time limit for the payment of such claims. 

(8) In the case of such expenditures made in calendar quarters 

ior to October 1, 1979, for which no claim has been 
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to prior year costs or reuoacive payne o aul 
ons. The 
a of the Social Security 


(c) Notwithstanding any other provision of law, there shall be no 
rape ema ae sgeame noe anes 

this section, unless such provision of law, in im such a 
time limitation, specifically exempts such filing or payment from the 
provisions of this section. 


INCENTIVES FOR STATES TO COLLECT CHILD SUPPORT OBLIGATIONS 


Sec. 307. (a) The heading of section 458 of the Social Security Act is 
amended by inserting “SraTEs AND” after “To”. 
(b) —_ 458(a) of such Act is amended— 
1) by inserting “or a State on its own behalf makes,” after 
ana Sao such other State” and 
y out “or other ” and inserting in 
lieu thereof “, such other State, or such State (in the case of a 
ae on its own behalf makes such enforcement and 
co! 
(c) Section 458 of such Act is further amended by adding at the end 


oe following tor my yg pis 
“(c) No t er ms 0} section 
shall be to any State agro Rubdivasion thereof with 


eager ie collected and gry meet accordance = oe 
Pp. State a6 Secre as meeting conditions 
required by section 454.” sai 


EXCHANGE OF INFORMATION ON TERMINATED OR SUSPENDED PROVIDERS 


Sec. 308. (a) Gockioms 18RD) of See Rectal Spaurity Act ts aeniepded 
adding at the end thereof the rage, Pagal naga h: 
editinnde te eee har eae rae at 


fer title XIX of « administration of a State 
posse ge bs ow XIX of any determination made under the 


Section 18660 of such Act is amended by adding atthe end 
bag new paragraph: thie tke by 
“(3) Where an t filed under title by a provider 
services has been terminated by the Secretary, the Secretary shall 
promptly notify each State agency which administers or supervises 
the of a State plan approved under title of such 


termination.”. 
(c) Section 1902(a) of such Act is amended— 
(1) by striking out “and” at the end of paragraph (39); 
eee Tee 


Oe te jmsccting ate: Decigeceh GA0) the iieting seer 
paragraph: 


94 STAT. 531 


42 USC 1320b-2 
note. 


42 USC 658. 


42 USC 654. 


42 USC 1895y. 


42 USC 1396. 


42 USC 1395ce. 


42 USC 1396a. 


94 STAT. 532 


42 USC 603 note. 
42 USC 601. 


42 USC 603. 


Ante, p. 530. 


42 USC 1320b-3. 
42 USC 301,1201, 


1351, 1381, 601. 


38 USC 521 note. 


42 USC 1381. 


42 USC 1396. 


Effective date. 
42 USC 1320 b-3 
note. 
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“(41) provide that whenever a provider of services or any other 
person is terminated, suspended, or otherwise sanctioned or 
prohibited from participating under the State plan, the State 
agency shall promptly notify the Secretary of such action.”. 


POSTPONEMENT OF IMPOSITION OF CERTAIN PENALTIES RELATING TO 
CHILD SUPPORT REQUIREMENTS 


Sec. 309. No reduction in the amount payable to any State under 
title IV of the Social Security Act with res to year 1977 or 
fiscal year 1978 shall be made prior to October 1, 1980, on account of 
the provisions of section 403(h) of such Act. 


CONTINUING MEDICAID ELIGIBILITY FOR CERTAIN RECIPIENTS OF 
VETERANS ADMINISTRATION PENSIONS 


Sec. 310. (a1) Part A of title XI of the Social Security Act is 
amended “5 adding after section 1132 (as added by section 305 of this 
Act) the following new section: 


“APPLICANTS OR RECIPIENTS UNDER PUBLIC ASSISTANCE PROGRAMS NOT 
TO BE REQUIRED TO MAKE ELECTION RESPECTING CERTAIN VETERANS’ 
BENEFITS 


“Sec. 1133. (a) Notwithstanding any other provision of law (but 
subject to subsection (b)), no individual who is an applicant for or 
regret of aid or assistance under a State plan peered under title 
I, X, XIV, or XVI, or part A of title IV, or of benefits under the 
Supplemental Security Income program established by title XVI 


_ “() be reguieet as a condition of eligibility for (or of continu- 
ing to receive) such aid, assistance, or benefits, to make an 
election under section 306 of the Veterans’ and Survivors’ 
Pension Improvement Act of 1978 with respect to pension paid by 
the Veterans’ Administration, or 

“(2) by reason of failure or refusal to make such an election, be 
denied (or suffer a reduction in the amount of) such aid, assist- 
ance, or benefits. 

“(b) The provisions of subsection (a) shall be applicable only with 
respect to an individual, who is an applicant for or recipient of aid, 
assistance, or benefits described in subsection (a), during a period 
with respect to which there is in effect— 

“(1) in case such individual is an applicant for or recipient of 
aid or assistance under a State plan referred to in subsection (a), 
in the State sg such plan, or 

(2) in case such individual is an at for or recipient of 
benefits under the Be pecrnitige urity Income program 
established by title XVI, in the State in which the individual 
applies for or receives such benefits, 

a State plan for medical assistance, approved under title XIX, under 

which medical assistance is available to such individual only for 

riods for which such individual is a recipient of aid, assistance, or 

nefits described in subsection (a).”’. 

(2) The amendment made by ph (1) shall be effective on and 
after January 1, 1979; except that nothing contained in such amend- 
ment shall be construed to authorize or require any payment (or 
increase in payment) of any aid or assistance or benefits referred to in 
section 1133(a) of the Social Security Act (as added by paragraph (1)) 
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- wes benefit period which begins prior to the date of enactment of 
is Act. 

(bX1)(A) For purposes of section 1902(a)(10A) of the Social Security 
Act, any individual who, prior to the date of enactment of this Act 
and for the month of December 1978, was eligible for and received aid 
or assistance under a State plan approved under title I, X, XIV, or 
XVI, or part A of title IV of such Act, or was eligible for and received 
supplemental security income benefits under title XVI of such Act (or 
a ne ape posed —— described in section 13(c) of Public Law 
93-233), and was in — of (or was a dependent, for purposes of 
chapter 15 of title 38, United States Code, as in effect on December 31, 
1978, of an individual in receipt of) pension from the Veterans’ 
Administration for the month of December 1978 shall (subject to 
subparagraph (B)) be deemed to have been receiving such aid, 
assistance, supplemental security income, or supplementary pay- 
ment, for each calendar month thereafter (prior to the month in 
which the provisions of this subparagraph cease to be effective with 
respect to him as determined under subparagraph (B)), if such 
individual would have been eligible therefor in December 1978 and in 
the month in which the provinions of this subparagraph cease to be 
effective with respect to him as determined under subparagraph (B) 
had the increase in income of such individual (or of the family of 
which such individual is a member), attributable to an election (made 
by such individual or another member of such individual’s family) 
under section 306 of the Veterans’ and Survivors’ Pension Improve- 
ment Act of 1978, not occurred. 

(Bi) The Fee, of subparagraph (A) shall take effect on 
January 1, 1979, and shall cease to be effective, in the case of any 
individual, for and after the first calendar month beginning more 
than 10 days after an “informed election” (as defined in subdivision 
(ii) of this subparagraph) has been made by such individual (or, if such 
individual is not eligible to make such an election, by a member of 
such individual’s family who is eligible to make such an election 
which affects such individual’s eligibility for aid, assistance, or 
benefits under a plan or program reteered to in subparagraph (A)). 

(ii) The term “informed election” means an election made under 
section 306 of the Veterans’ and Survivors’ Pension Improvement Act 
of 1978 (or a reaffirmation of such an election which previously was 
made under such section 306) after the date of compliance by the 
Administrator of Veterans’ Affairs (hereinafter in this section 
referred to as the “Administrator’’) with the provisions of paragraph 
(2A) with respect to the individual concerned. An individual who 
fails, within the time limits prescribed in paragraph (2B), to disaf- 
firm an election previously made by such individual under such 
section 306 shall be deemed, for pee of this section and such 
section 306, to have reaffirmed such election. 

(2A) The Administrator shall provide to each individual to whom 
section 1133 of the Social Security Act (as added by subsection (a1) of 
this section) applies and who is eligible to make or has made an 
election under section 306 of the Veterans’ and Survivors’ Pension 
Improvement Act of 1978, a written notice, in clear and understand- 
able language, which (i) describes the consequences to such individual 
(and possibly to such individual's family), in terms of a determination 
or ible determination of ineligibility for medical assistance under 
a State plan approved under title XIX of the Social Security Act, of 
making an election with respect to pension under such section 306, (ii) 
describes the provisions of subparagraph (B) of this paragraph and 


94 STAT. 533 


42 USC 1396a 
note. 
42 USC 1396a. 


42 USC 301, 
1201, 1351, 1381, 
601. 

42 USC 1396a 
note. 
38 USC 501 et 
seq. 


38 USC 521 note. 
Effective date. 


“Informed 
election.” 


88 USC 521 note. 


42 USC 1320b-3 
note. 
Ante, p. 582. 


38 USC 521 note. 


42 USC 1396. 


94 STAT. 534 


Ante, p. 532. 


38 USC 521 note. 
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subsection (a) of this section, (iii) sets forth other relevant information 
that would be helpful to such individual in making an informed 
decision concerning such an election or the disaffirmation thereof, 
and (iv) in ae oe iy any etsy Nobo has made mean een 
is accompanied by a form prepared for the purpose of enabling suc 
individual to file with the Administrator a written disaffirmation of 
such an election. 
(B) Notwithstanding any other provision of law— 

(i) any individual to whom section 1133 of the Social Security 
Act (as added by subsection (a1) of this section) applies may, 
within the 90-day period beginning with the day that there is 
mailed to such individual (at such individual's last known mail- 
ing address) a notice referred to in subparagraph (A), disaffirm 
an election previously made by such individual under section 306 
of the Veterans’ and Survivors’ Pension Improvement Act of 
1978 by completing and mailing to the Administrator the form 
furnished such individual for such purpose by the Administrator 
pursuant to subparagraph (A), 

(ii) whenever any such individual files such a disaffirmation 
with the Administrator, the amount of pension payable to such 
individual shall be adjusted, ning (oon the first calendar 
month which commences after t_ by the Administrator 
of such disaffirmation, to the Pisce t t such pension would 
— been if such an election by such individual had not been 


(iii) any individual who has filed a disaffirmation, pursuant to 
this subparagraph, of an election made by such individual under 
such section may again make an election thereunder, but 
such subsequent election may not be disaffirmed under this 
subsection, an 

(iv) no indebtedness to the United States, as a result of the 
disaffirmation by an individual, pursuant to this subparagraph, 
of an election made by such individual under such section 306 
shall be considered to arise from the payment of pension pursu- 
ant to such an election. 
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Approved June 17, 1980. 
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Public Law 96-273 
96th Congress 
An Act 
_ dune :lh, 00 Saccharin Study Act to extend to Ji the ban 
[H.R 4458) Ls apn ot ee ete a Bastin end Weltioe capeoling 
Be it enacted by the Senate and House e 5, cmrpow italy of the 
Saccharin Study United States ent Eon a section 3 of the 
and Labeling Act, Saccharin and Labeling Aci G1 USC. 348 note) is amended by 
dient : the 18-month period beginning on the date of 
the enactment of ’ and in lieu thereof “During 
on the date of the enactment of this Act and ending 


une 30, 
Approved June 17, 1980. 
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Public Law 96-274 
96th Congress 
An Act 


Partaining tothe: ihesitance Of tenet ce cestrictnd iad on ihe Sineiding Bock Spas 

Be it enacted by the Senate and House of ives of the 
United States o, in assembled, That to the extent 
that the laws of descent and di tion of the State in which trust or 


inconsistent with this Act, the provisions of this Act shall govern the 
t to inherit such trust or restricted land. 


. 2. Only the Rock Sioux Tribe of North Dakota and 
South Dakota (hereinafter e “tribe”’) or who are (a) enrolled 
of the tribe, (b) members of a Indian 


members of oe hc been, 
esac om aay ym dma nf the Secretary of the 
Interio: reinafter the ‘ ’) shall be entitled to receive by 
devise or descent any interest in trust or land within the 
boundaries of the reservation as defined by the Act of March 2, 1889 
(25 Stat. 888), except as provided in section 4 of this Act. 
em Sis ) Whenever any Indian dies possessed of any interest in 
or restricted land within the reservation and the trust or 
acid Cnt ies ee es eae will by the 
t to section 2 ofthe Act of June , 1910 (36 Stat. 


‘ollowi esos, subject to their being eligible hetrs pursuant to 
section 2 0 

(1) one-half of the interest shall descend to the surviving spouse 

and the other one-half shall descend in equal shares to the 
children of the decedent and to the issue of any deceased child of 
the decedent by right of representation; 

(2) if there is no surviving spouse, the interest shall descend in 
equal shares to the children of the decedent and to the issue of 
“ deceased child of the decedent by right of representation; 

Se ee ee any a, the 
interest shall descend to the surviving 

(4) if there is no surviving spouse an: sg survi children or 
lapse of aay AL ae eae meal mn te e surviving 
parents or parent of the decedent; 

(5) if there is no surviving spouse, and no surviving children or 
issue of any child, and no surviving parent, the interest shall 


descend equally to the brothers and sisters of the decedent; and, 


eee 
issue of any child, no surviving paren no surviving brothers 
or sisters, the interest shall escheat to the tribe. 


provided 
(c) As used in this section, ri words “children” and “issue” include 
adopted children and children of unwed parents where the Secretary 


94 STAT. 537 


_dune 17, 1980_ 
[H.R. 2102] 


Standing 

Rock Sioux 
Reservation, 
N. Dak.-S. Dak. 


Inheritance 
of trust or 
restricted land. 


Eligible heirs. 


“Children” 
and “issue.” 


94 STAT. 538 
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a Ww! parental with respect to 
have pursuant to lawful authority and (2 t 
may not inherit by intestate succession poy Oe Re 


such parent’s parental rights have been so 


Approved June 17, 1980. 
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Public Law 96-275 
96th Congress 
An Act 
protect confidentiality of Shippers’ Export Declarations, standardize June 17, 1980 
= oe roca gr orgud ers goed = a eee © ~~ [HLR. 6842] 
Be it enacted by the agp and House of Femcerntonions of the ; 
United States of America in Congress assembled, That section 301 of Shippers’ Export 


Declarations, 
ie te Mt apa Code, 3 is amended by adding at the end thereof confidentiality. 

“(g) an, sane Export Declarations (or successor document), 
wherever located, shall be exempt from sie ic disclosure unless the 

Secretary determines that such exemption would be contrary to the 
national interest, 

Sec. 2. Section 4199 of the Revised Statutes (46 U.S.C. 93) is 
amended to read as follows: 

“Sec. 4199. (a) Copies of bills of lading or equivalent commercial Export data 
documents relating to all encompassed by the manifest re- §UPmission and 
deive under this chapter s be attached to such manifest and pequirement 

elivered to the appropriate officer of the United States Customs standardization. 

Service at the time such manifest is delivered. 

“(b) The following information shall be included on such ee 
or on attached copies of bills of lading or equivalent comm 
documents: 

“(1) Name and address of shipper. 

“(2) Description of the cargo. 

“(3) Number of packages and gross weight. 
“(4) Name of vessel or carrier. 

“(5) Port of exit. 

“(6) Port of destination. 

“(c) Except as 0d. pre in subsection (d), the followi peg ose 
contained on such manifest, or on attached copies of bi 
equivalent commercial documents, shall be available for fic 
disclosure: 

“(1) Name and address of shipper, unless the shipper has made 
a biennial certification claiming confidential peggy 7 saved 
ant to procedures adopted by the Secretary of the 

“(2) General character of the cargo. 

“(3) Number of packages and gross weight. 

“(4) Name of vessel or carrier. 


(5) Port of exit. 
“(6) Port of destination. 
“(7) Country of destination. 
“(d) The information listed in subsection (c) shall not be available Disclosure, 
for public disclosure if— exemptions. 


“(1) the Secretary of the Treasury makes an affirmative 
finding on a shipment-by-shipment ae that disclosure is likely 
op. 0 See SS eee See ee 

“(2) the information is sea armen the provisions of asdioa 
552(b)(1) of title 5 of the United Code. 
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Access Ne) The Suerstany of the Treasury, in order to allow for the timel. 
oe d publication of the information listed in eatieakion 
; } aiowe, is suiho tand te ovata lures to access to 
manifests, or attached bills of or equivalent commercial 
documents which shall include for uate protection 
the disclosure of information not a le for public 


disclosure from such manifests or attached bills of lading, or equiva- 
documents. = 


lent commercial 
13 USC 301 note, Sc. 3. Nothing in this Act shall be construed as authorizing the 
Effective dates yg: Except led in subsection (b), this Act, and th 
ve 5 , 4, as in nm (Dd), ie 

18 USC 801 note. Phiten dst shar be tele hak. shall pect effective on the later of 

July 1, 1980, or the date of enactment of this Act. 
(b) amendment made by section 2 shall become effective oe ie 
date which is forty-five days after the date of enactment of this Act. 


Approved June 17, 1980. 
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HOUSE REPORT No. 96-928, ie 1 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. hi accompanying S. 2419 (Comm. on Governmental 
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Public Law 96-276 
96th Congress 
An Act 


To amend the Egg Research and Consumer Information Act and to establish an 
intergovernmental study group to analyze recent events in the silver cash and 
futures markets. 


Be it enacted by the Senate and House o ne aeons of the 
United States of America in peat me assemb t this Act may be 
cited as the ‘ Research Consumer Information Act Amend- 
ments of 1980”. 

Sec. 2. Section 8(a) of the Research and Consumer Information 
Act (7 U.S.C. 2707(a)) is amended by deleting the word “eighteen” in 
such section and inserting in lieu thereof the word “twenty” : 

Sec. 3. Section 8(b) of the Research and Consumer Information 
Act (7 U.S.C. 2707(b)) is amended b: deleting the period at the end of 
the paragraph and inserting the following: “: Provided further, That 
two members of the Egg and alternates therefor, shall be 
consumers or representatives of consumers, if approved by egg 
Serge voting in a referendum on an amendment to the order. 

uch consumer appointments shall be made by the Secretary from 
nominations submitted by eligible organizations. If the Secretary 
determines that such nominees are not members of either a bona fide 
consumer organization or do not represent consumers, the Secretary 
pina appoint such a or te achoger aaa of a as 

eemed necessary to properly represent the interest of consumers. 
Consumer members of the beg Board shall be voting members.”. 

Sec. 4. Section 8(e) of the Research and Consumer Information 
Act (7 U.S.C. 2707(e)) is amended by striking the third sentence and 
inserting in lieu thereof the following: “For year 1981, the rate 
of assessment prescribed by the order shall not exceed 7% cents per 
case of commercial eggs or the equivalent thereof. For each fiscal 
year thereafter, the rate of assessment may be increased by no more 
than th uarters of a cent per case of commercial eggs or the 
equivalent thereof: Provided, t the rate of assessment shall not 
— 10 cents per case of commercial eggs or the equivalent 

ereof.”. 

Src. 5. Section 9 of the Research and Consumer Information 
Act (7 U.S.C. 2708) is amended by adding at the end thereof a new 
sentence as follows: “The failure of producers to approve an 
amendment to any Egg Research and Promotion Order shall not be 
deemed to invalidate such order.”’. 

Sec. 6. Section 15 of the Research and Consumer Information 
Act (7 U.S.C. 2714) is amended by striking section 15 of the Act and 
inserting in lieu thereof the following: 

“Sec. 15. (a) The several district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating, any order or regulation made or 
issued pursuant to this Act. Any civil action authorized to be brought 
under this subsection shall be referred to the Attorney General for 
appropriate action: Provided, That nothing in this Act shall be 


94 STAT. 541 


June 17, 1980 
[H.R. 6285] 
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7 USC 2701 note. 
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94 STAT. 542 


Civil pénalty; 
cease-and-desist 
order. 


Hearing. 


Appeal. 


Final order, 
noncompliance 
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Referral to 
Attorney 
General. 


Joint working 
group. 
7 USC 4a note. 


Report. 
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construed as requiring the Secretary to refer to the Attorney General 
violations of this Act whenever he believes that the administration 
and enforcement of the program would be adequately served by 
administrative action pursuant to paragraph (b) of this section or 
suitable written notice or warning to any person committing such 
violations. 

“(b)(1) Any person who violates any provisions of any order or 
regulation issued by the Secretary pursuant to this Act, or who fails 
or refuses to pay, collect, or remit any assessment or fee duly required 
of him thereunder, may be assessed a civil penalty by the Secretary of 
not less than $500 or more than $5,000 for each such violation. Each 
violation shall be a separate offense. In addition to or in lieu of such 
civil penalty the Secretary may issue an order requiring such person 
to cease and desist from continuing such violation or violations. No 
penalty shall be assessed or cease and desist order issued unless such 

rson is given notice and ha ges for a hearing before the 
evi with respect to such violation, and the order of the 
Secre assessing a penalty or imposing a cease and desist order 
shall be and conclusive unless the affected person files an appeal 
from the Secretary’s order with the appropriate United States court 
of appeals. 

“(2) Any person against whom a violation is found and a civil 

malty assessed or cease and desist order issued under er 
fBX1) of this section may obtain review in the court of appeals of the 
United States for the circuit in which such person resides or has his 

lace of business or in the United States Court of Appeals for the 
istrict of Columbia Circuit by filing a notice of ap in such court’ 
within thirty days from the date of such order and by simultaneously 
sending a copy of such notice by certified mail to the Secretary. The 
Secretary promptly file in such court a certified copy of the 
record upon which such violation was found. The findings of the 
shall be set aside only if found to be unsupported by 
substantial evidence. 

“(8) Any person who fails to obey a cease and desist order after it 
has become final and unappealable, or after the appropriate court of 
ap has entered final judgment in favor of the Secretary, shall be 
subject to a civil penalty assessed by the Secretary, after opportunity 
for a hearing and for judicial review pursuant to the procedures 
specified in paragraphs (b) (1) and (2) of this section, of not more than 

for each offense, and each day during which such failure 
continues shall be deemed a separate offense. 

“(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order, or after the —— 
court of appeals has entered Enal judgment in favor of the Secretary 
the Secretary shall refer the matter to the Attorney General who 
shall recover the amount assessed in any appropriate district court of 
the United States. In such action, the validity and appropriateness of 
the final order imposing the civil penalty shall not be subject to 
review.”. 

Sec. 7. The Commodity Exchange Act is amended by adding at the 
end thereof a new section 21 to read as follows: 

“Sec. 21. The Commission shall establish a joint working group 
with the Federal Reserve Board, Department of the Treasury, and 
Securities and Exchange Commission to analyze the various aspects 
of the events in the silver cash and futures markets during the period 
of September 1979 through March 1980. The joint working grup will 
prepare a report of its findings that shall include, but not be limited 
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to, a descri pee of the causes of this pein ened appraisal of the 
adequacy of consultation during this period peoredoenty: ie members of 


the joint — group, and recommendations for legislative 
changes that could prevent a recurrence of these or similar events in 
any futures market. The joint a group shall submit its report 
to the appropriate committees of Congress by October 1, 1980.”. 


Approved June 17, 1980. 
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Public Law 96-277 
96th Congress 
An Act 


To repeal and amend certain laws iting trade between Indians and certain 
F employees. 


Be it enacted by the See: and House of Representatives of the 
United States of America in Congress assembled, That section 437 of 
title 18, United States Code, is amended to read as follows: 


“§ 437. Federal employees contracting or trading with Indians 


pm Except as provided in subsection (b), whoever, being an officer, 
earkree or agent of the Bureau of Indian Affairs or the Indian 
Service has (other than as a lawful a of the 
Uoied States) any interest, in such officer, ere ent’s 
name, or in the name of another person where such o cer, € ployee, 
or agent benefits or appears to benefit from such interest 
“(1) . any contract made or under negotiation with any 
Indian, for the purchase or transportation or delivery of goods or 
su plies for any Indian, or 
(2) in any purchase or sale of any a service or real or personal 
property (or any interest therein) from or to any Indian, or 
pe ona we @ any attempting to obtain oor contract, 
purchase, or sale, be fined not oe gob yah or imprisoned 
peo more than six age or both, and a removed from _— 
er provision of law concerning termination 
fom Federal employment. 

“(bX1) Notwi jo is sb of subsection (a) and in 
accordance with pereqrapn ( ey of this subsection, the President or his 
designee may prescribe rul d regulations under which any 
officer, ane or agent of t the I Bureau of Indian Affairs or of the 
Indian Health Service may purchase from or sell to any Indian any 
service ~y any real or personal property or any interest remand 

“(2) No rule <P prescribed pursuant to paragraph (1) of 
this subsection permit any diiicnn employee, or agent referred 


paragraph 
“(A) to make any purchase from or sale to an Indian of any real 


or personal property (or interest therein) for the p' wth 
i selling, coeiiag trading, or bartering suc 


;or 
“(B) to have any interest in any purchase or sale pits 
Biales for Indians’ or which are purchased, soy utilize nit 
or Indians or which are purchased, sold, utilized, or 
ved in connection with a contract or grant to an Indian from 
— the Garesa oe ernie the Indian Health Service, if such 
omeryen ce or es is eS in the office or cman 
tion oad su 


executes, espe aia mon feanaaction grant, or p's oe on 
behalf of the United States: Provided, The That such officer, 
employee, or ve such an interest if such purchase 
Or bls in ayeoved by Secretary of the Interior in the case of a 
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Bureau of Indian Affairs officer, employee, or agent, or by the 
Secre of Health, Education, and Welfare in the case of an 
Indian Health Service officer, employee, or agent, or a designee 
of such Secretary who is not employed at such office or installa- 
tion: Provided further, That (1) any such designee may not be a 
relative by blood or marriage of the officer, employee, or agent 
engaging in such purchase or sale; (2) with respect to purchases 
or sales by any officer, employee, or agent employed at the 
reservation, agency, or service unit level, such designee must be 
employed at not less than one = level higher than such 
officer, employee, or agent at the Washington, District of Colum- 
bia, central office or at an area office installation other than that 
with authority over such reservation, agency, or service unit; (3) 
with respect to purchases or sales by any officer, employee, or 
agent employed at the area office level, such designee must be 
employed at not less than one de level higher than such 
officer, a or agent at the Washington, District of Colum- 
bia, central office; and (4) the Secretary must approve purchases 
or sales by any officer, employee, or agent employed at the 
Washington, District of Columbia, central office; or 
“(C) to acquire any interest in property held in trust, or subject 
to restriction against alienation imposed, by the United States 
unless the conveyance or granting of such interest in such 
property is otherwise authorized by law. 
“(c) Except as provided in subsection (b)(2), nothing contained in 
this section shall be construed as preventing any officer, sop , or 
nt of the Bureau of Indian Affairs or the Indian Healt rvice 
who is an Indian, of whatever degree of Indian blood, from obtaining 
or receiving any benefit or benefits made available to Indians 
generally or to any member of his or her particular tribe, under any 
Act of Con , nor to stage any such officer, employee, or agent 
who is an Indian from being a member of or receiving benefits by 
reason of his or her membership in any Indian tribe, corporation, or 
cooperative association organized by Indians, when authorized under 
such rules and tions as the Secretary of the Interior or the 
Secretary of Health, Education, and Welfare, or their designee shall 


) 4 

“(d) For purposes of this section, the term ‘Indian’ means any 
member of an Indian tribe i as eligible for the services 
feng by the Bureau of Indian Affairs who is residing on a Federal 

ndian Reservation, on land held in trust by the United States for 
Indians, or on land en to a restriction against alienation imposed 
by the United States. The term shall also include any such tribe and 
any Indian owned or controlled organization located on such a 
reservation or land. 

“(e) For purposes of this section, the term ‘Bureau of Indian Affairs’ 
means the Bureau of Indian Affairs and the Office of the Assistant 
Secretary for Indian Affairs, both in the Department of the Interior.”. 

Sec. 2. Section 2078 of the Revised Statutes (25 U.S.C. 68) and the 
Act ce! — 19, 1939 (53 Stat. 840; 25 U.S.C. 68a and 441), are hereby 
repealed. 

Sec. 3. The Secretary of the Interior may review any transaction, 
other than one involving the sale of property held in trust or subject 


to a restriction against alienation im by the United States, s,. 


occurring prior to the effective date of this Act and, if the Secretary 
finds that such transaction would have been valid had the provisions 
of this Act been in effect at the time of such transaction, the 


94 STAT. 545 


Indian benefit 
entitlement. 


“Indian.” 


“Bureau of 
Indian Affairs.” 


Repeals. 
25 USC 87a. 


Validity of 
transaction, 
declaration by 
retary of 
Interior. 

18 USC 437 note. 
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Secretary may declare such transaction to be valid, subject to all 
valid transactions subsequent to such time. The Secreta may issue 
or execute such documents as may be necessary or desirable to 
evidence the validity of such a transaction. A declaration of validity 
of a transaction pursuant to this section shall be conclusive evidence 
of such validity notwithstanding the provisions of section 437 of title 
oa Ds 544,25 18, United States Code; section 2078 of the Revised Statutes; section 
0 : 14 of the Act of June 30, 1834 (4 Stat. 738); and section 10 of the Act of 
June 22, 1874 (18 Stat. 177), which may have been in effect at the time 
Bitective date. Saeed. The provi f this Act shall take eff days afte 
ve date. Ec. 4. The provisions of thi s e effect sixty days r 
18 USC 437 note. the date of enactment of this Act. 
Wa-He-Lute Sec. 5. (a) On and after the effective date of this Act, the following 
i pig tract of land shall be held by the Secretary of the Interior for the Wa- 
; He-Lute Indian School for its use as an Indian school and community 
center for educational or cultural purposes 
Part of Government lot 2, section 8, sania 18 north, range 1 
east, Willamette meridian, Thurston County, Washington, 
described more particularly as follows: Government lot 2, section 
8, township 18 north, range 1 east, Willamette meridian, Thur- 
ston County, Washington, except excluding that portion which 
at the northeast corner of the William Packwood Dona- 
tion Claim Numbered 37, thence south along the east line of said 
claim, 655 feet to the point of beginning, thence south 655 feet; 
thence east 420 feet; thence north 655 feet; thence west 420 feet a 
place of beginning; all in section 8, township 18 north, heat 
east, Willamette meridian, except including a strip of land 0.7 
foot in width, lying along the north boundary of said excluded 
tract, acquired by the United States of America on February 23, 
1942, b Pecaration of Taking filed in United States District 
; Court, Western District of Washington, Southern Division. 
Title to land. (b) Title to the land described in subsection (a) shall remain in the 
United States under the administration of the Secretary of the 
Interior who shall hold the above-described tract of land for the Wa- 
He-Lute Indian School so long as it is used for any of the above- 
mentioned purposes. At such time as the land ceases to be used for 
the above ar Sonal thereto shall be taken in trust for the benefit 
of Willy Fr: ually Enrollee No. 19 (November 8, 1976), or his 
eirs. 


Approved June 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-653 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-629 (Comm. on Indian Affairs). 


CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 27, considered and passed House. 
Vol. 126 (1980): Mar. 19 considered and Senate, amended. 


June 9, House conc in Senate amendments Nos, 1 thro’ 
17 and in Senate amendment No. 18 with amendments. 
June 12, Senate wares in House amendments. 
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Public Law 96-278 
96th Congress 
Joint Resolution 


so eeatherise sand: caenet the Reasians & Seem teres Me ewer 


Whereas, Helen Keller was left incurably blind and deaf at the age 
of nineteen mon’ 

Whereas, through her own determination and faith, and through 
the patience and understanding of her devoted Picci Anne 
Sullivan, Helen Keller overcame the disability of blindness and 
deafness, became fluent in the use of sign language, mastered the 
Braille alphabet, and learned to speak; 

Whereas, after her personal victory over her disabilities, Helen 
Keller turned her life and ambitions to the services of others, 
demonstrating to the world that her disabilities were minor com- 
pared to her talent and abilities; 

Whereas, for more than a half century, Helen Keller ee been a 
symbol of co and faith rok to encourage and benefit 
millions of her fellow handica a in America and throughout 
the world, serving to educate nonhandicapped to the poten- 
tial of handicapped persons; 

with limitless stamina and energy, Helen Keller dedi- 
cated her life to others, giving unceasing y—speaking, writing, 
traveling, and working constantly to improve the conditions of 
deaf and blind people; 

Whereas, as counselor to the American Foundation for the Blind, 
she guided programs to advance economic, cultural, and societal 
scrape gos of deaf and blind — throughout the United 

tes and was instrumental in launching a new era of work to 
advance these opportunities; 

Whereas, through the Helen Keller World Crusade for the Blind, 
Helen Keller inspired programs for the education and rehabilita- 
tion of blind persons around the globe and became the ad gd i 
force which led to increased awareness of the problems faced by 
the handicapped; 

Whereas, wherever beg — oo Keller was received with a 
massive outpo love and aaa being honored by 
heads of state, an all; 

Whereas, Helen Koller’s spate or will a << as long as man can read 
and stories can be told of the woman who showed the world that 
there are no boundaries to courage and faith; and 

Whereas, June 27, 1980, marks the one hundredth anniversary of 
—_ Keller’s birth in Tuscumbia, Alabama: Now, therefore, be 
i 


Resolved by the Senate and House o, Fereemenctines of the United 
States of America in Congress assembled, That the President of the 


United States is authorized and requested o issue a proclamation ay. 


94 STAT. 547 


June 17, 1980 
(S.J. Res. 127] 


Helen Keller 
Designation 


authorization. 
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ing June 27, 1980, as “Helen Keller ’ and encouraging 

OE can ee ee et eae 

i of Helen Keller’s achievements on that day with appro- 
ceremonies, programs, and activities. 


Approved June 17, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-566 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Feb. 19, considered and passed Senate. 

June 5, considered and passed House. 


PUBLIC LAW 96-279—JUNE 18, 1980 94 STAT. 549 
Public Law 96-279 


96th Congress 
Joint Resolution 
Designating the week beginning June 22, 1980, as “National Athletic Boosters _June 18, 1980 
Week”. (HJ. Res. 442] 


Whereas fae rograms are a vital Sep of keeping youth in 
Physical , in teaching good sportsmanship, and in 
earning cooperation; 

Whereas athletic development begins at an early age, commonly 
through school and rina A Spo’ vities; 

Whereas school athletic and physical education programs through- 
out America are facing serious financial difficulties as the result 
of many problems including inflation — jt Teorientation of 

ie daa to equalize ee for bo 

ereas to offset this ey hy Ae organi- 
——e a sete ve been formed a. have ex- 
tremely e ve in encouraging athletic programs; 

Whereas thousands of volunteer members learn how to work effec- 
tively in supporting athletic programs; and 

reas there is a rising movement across the Nation to under- 
take support of these programs: Now, therefore, be it 


Resolved by the Senate and House o ir goa of the United 
States of America in Congress asse That the wee beginning National 
June 22, 1980, is designated as National Athletic Boosters Week” fthletic 
and the Preditiens 3 is ered to issue a proclamation calling upon pesignation. 
the people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved June 18, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL coe ye Vol. 126 (1980): 
Feb. 25, considered and passed House 
June 13, considered and passed Senate i in lieu of S.J. Res. 177. 


94 STAT. 550 


June 18, 1980 


(S.J. Res. 89] 


22 USC 3201 
note. 


42 USC 2153c. 


Low-enriched 
uranium fuel. 
US. exports. 
42 USC 2158c 
note. 


42 USC 2158c 
note. 

42 USC 2011 
note. 

22 USC 3201 
note. 
“Low-enriched 
uranium.” 
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Public Law 96-280 
96th Congress 
Joint Resolution 


Permitting the supply of additional low enriched uranium fuel under international 
ee and for other 


Act of 1978 the 
of nuclear fuel to those 
ere to policies de to prevent the prolif- 


pons; and 
Whereas the United States, in order to achieve the 
Act should 


; and 
such negotiations, limitations now contained in 
certain agreements for nm on the amount of low- 


Resolved p Bidens the Set and House use of Representatives of the United 
Saooaont lines genie ag te for cooperation on th 
ON con in on on the 
: roa coopera’ : 


uranium in excess of i to 
Treaty on the Non-Proliferation of Nuclear bese or 
Sec. 2. (a) The terms used in this joint ution shall have the 
ascribed to them by the Atomic Energy Act of 1954 and by 
the Nuclear Non-Proliferation Act of 1978. 
(b) term “low-enri uranium” means uranium enriched to 
less than 20 per centum in the isotope 235. 


Approved June 18, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-919 am stael H.J. Res. 324 (Comm. on Foreign Affairs). 
SENATE REPORT No. 7 (Comm. on Foreign Relations). 


CONGRESSIONAL RECORD, Vol. 126 Asindg 
Apr. 28, considered and passed Sena’ 
5, considered and passed House, Spaniel in lieu of H.J. Res. 324. 
June 6, Senate concurred in House amendment. 


PUBLIC LAW 96-281—JUNE 19, 1980 94 STAT. 551 


Public Law 96-281 
96th Congress 


Joint Resolution 
Congratulating the Order of the Sons of Italy in America for their seventy-fifth _June 19, 1980_ 
anniversary and wishing the Order of the Sons of I in America success in S.J. Res. 183] 


future years and proclaiming June 22, 1980, as “National Italian-American Day”. 


Whereas the Order of the Sons of Italy in America is celebrating 
its seventy-fifth year; 

Whereas the Order of the Sons of Italy in America has made sub- 
stantial contributions to the causes of liberty, equality, and fra- 
ternity among Americans of Italian heritage; ; 

Whereas the Order of the Sons of Italy in erica has kept alive 
the rich cultural heritage of Italy and of the Italian people; and 

Whereas the Order of the Sons of Italy in America has ce ag to 
enrich the diversified culture of the United States thro edu- 
cational, charitable, and benevolent programs: Now, therefore, be 
it 


Resolved by the Senate and House big eratogad ofthe United 
States of America in Congress assemb t the Senate and House National Italian- 
of Representatives congratulate the Order of the Sons of Italy in ca vane ong 
America for their seventy-fifth anniversary and wish the Order of the . 
Sons of Italy in America success in future years; and that Sunday, 
June 22, 1980, be proclaimed “National Italian-American Day” in 
honor of the seventy-fifth anniversary of the Sons of Italy in America. 


Approved June 19, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 12, considered and passed Senate. 
June 17, considered and passed House. 


94 STAT. 552 


June 27, 1980 
[H.J. Res. 521) 


Selective Service 
System, 
additional funds. 


PUBLIC LAW 96-282—JUNE 27, 1980 
Public Law 96-282 


96th Congress 
Joint Resolution 


lading ebb bined tania sively ber tedeiter Seb Ue faced yur Wading September 
30, 50h tor tao Selanne Beveine Baten 


Resolved by the Senate and House o; resentatives of the United 
oh ya cnoombled, That the following Sum i 


a funds previously appropriate, forthe fiscal year 


Seective SERvIcE System 
SALARIES AND EXPENSES 
(By transfer) 

additional amount for “Salaries and expenses’ Capcity 

ae the pattaa feat Force”: he sn) 
‘orce’ 
Dagens poy we ae npn’ me Jt eehaticn ceils 
ayatislie tar tasticelieg ve taruig eclion to any individual for 
military service. 
Approved June 27, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT: No. 96-885 (Comm. on ip eben 
SENATE REPORT: No. 96-789 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 126 Goe0r 

Apr. 22, considered ani House 

June 3-6, 9-12, considered and passed Senate, amended. 

June 25, House concurred in Senate amendment. 
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Public Law 96-283 
96th Congress 
An Act 


To establish an interim B icsr yp for the orderly development of hard mineral 
resources in the deep seabed, pending adoption of an international regime relat- 
inng thereto, and Sor ether purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb: 


SECTION 1. SHORT TITLE. 
Pe ceaanl may be cited as the “Deep Seabed Hard Mineral Resources 
SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) the United States rec requirements for hard minerals to satisfy 
national industrial needs will continue to expand and the 
demand for such minerals will increasingly exceed the available 
domestic sources of supply; 

(2) in the case of certain hard minerals, the United States is 
dependent u upee foreign sources of supply and the acquisition of 
such minerals from foreign sources is a significant factor in the 
national balance-of- ents position; 

(3) the present and future national interest of the United 
States requires the availability of hard mineral resources which 
is independent of the export policies of age nations; 

(4) there is an alternate sours of supply, boat is gre cant in 
relation to national needs, of certain ete hp rals, including 
nickel, copper, cobalt, and ese, contained | in the nodules 
existing in great abundance on deep Syog 

(5) the nations of the world, including the United States, will 
benefit if the hard mineral resources of the deep seabed beyond 
limits of national jurisdiction can be developed and made avail- 

able for their use; 

(6) in particular, future access to the nickel, copper, cobalt, and 
manganese resources of the deep seabed will be rtant to the 
inoue needs of the nations of the world, both developed and 

evelop 

(7) on mber 17, 1970, the United States ipa supported © (by 
affirmative vote) the United Nations General Asse ly Resolu- 
tion 2749 (XXV) declaring inter alia the principle that the 
mineral resources of the deep seabed are the common heri of 
mankind, with the expectation that this principle would be 
legally defined under the terms ofa —— international 
Law of the Sea Treaty yet to be agreed upo 

(8) it is in the national interest of the U United States and other 
nations to encourage a widely acce - Law of the Sea Treaty, 
which will provide a new legal o for the oceans covering a 
broad rca of ocean interests, including exploration for and 
commer recovery of hard mineral resources of the deep 


94 STAT. 553 


June 28, 1980 
(H.R. 2759] 


Deep Seabed 
Hard Mineral 
Resources Act. 
30 USC 1401 note. 


30 USC 1401. 
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(9) the negotiations to conclude such a Treaty and establish the 
international regime governing the exercise of rights over, and 
exploration of, the resources of the deep seabed, referred to in 
General Assembly Resolution 2749 (XXV) are in progress but 
may not be concluded in the near future; 

(10) even if such negotiations are completed promptly, much 
time will elapse before such an international regime is estab- 
lished and in operation; 

(11) development of technology required for the exploration 
and recovery of hard mineral resources of the deep seabed will 
require substantial investment for many years before commer- 
cial production can occur, and must progeed at this time if deep 
seabed minerals are to be available when needed; 

(12) it is the legal opinion of the United States that exploration 
for and commercial recovery of hard mineral resources of the 
deep seabed are freedoms of the high seas subject to a duty of 
reasonable regard to the interests of other states in their exercise 
of those and other freedoms recognized by general principles of 
international law; 

(13) pending a Law of the Sea Treaty, and in the absence of 
agreement among states on applicable principles of international 
law, the uncertainty among potential investors as to the future 
legal regime is likely to discourage or prevent the investments 
necessary to develop deep seabed mining technology; 

(14) pending a Law of the Sea Treaty, the protection of the 
marine environment from damage caused by exploration or 
recovery of hard mineral resources of the deep sea depends 
upon the enactment of suitable interim national legislation; 

(15) a Law of the Sea Treaty is likely to establish financial 
arrangements which obligate the United States or United States 
citizens to make payments to an international organization with 
respect to exploration or recovery of the hard mineral resources 
of the deep seabed; and 

(16) legislation is required to establish an interim legal regime 
under which technology can be developed and the exploration 
and recovery of the hard mineral resources of the deep seabed 
can take place until such time as a Law of the Sea Treaty enters 
into force with res to the United States. 

(b) Purposes.—The Congress declares that the purposes of this Act 


are— 


(1) to encourage the successful conclusion of a comprehensive 
Law of the Sea Treaty, which will give legal definition to the 
principle that the hard mineral resources of the deep seabed are 
the common heritage of mankind and which will assure, among 
other things, nondiscriminatory access to such resources for all 
nations; 

(2) pending the ratification by, and entering into force with 
respect to, the United States of such a Treaty, to provide for the 
establishment of an international revenue-sharing fund the 
proceeds of which shall be used for sharing with the inter- 
national community pursuant to such Treaty; 

(3) to establish, pending the ratification by, and entering into 
force with respect to, the United States of such a Treaty, an 
interim program to regulate the exploration for and commercial 
recovery of hard mineral resources of the deep seabed by United 
States citizens; 

(4) to accelerate the program of environmental assessment of 
exploration for and commercial recovery of hard mineral 
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resources of the deep seabed and assure that such exploration 
and recovery activities are conducted in a manner which will 
encourage the conservation of such resources, protect the quality 
of the environment, and promote the safety of life and property 
at sea; and 

(5) to encourage the continued development of technology 
seen to recover the hard mineral resources of the deep 
seabed. 


SEC. 3. INTERNATIONAL OBJECTIVES OF THIS ACT. 


(a) DiscLAIMER OF EXTRATERRITORIAL SOVEREIGNTY.—By the enact- 
ment of this Act, the United States— 

(1) exercises its jurisdiction over United States citizens and 
vessels, and foreign persons and vessels otherwise subject to its 
jurisdiction, in the exercise of the high seas freedom to engage in 
exploration for, and commercial recovery of, hard mineral re- 
sources of the deep seabed in accordance with generally accepted 
ra of international law recognized by the United States; 

ut 


(2) does not thereby assert sovereignty or sovereign or exclu- 
sive rights or ee over, or the ownership of, any areas or 
resources in the deep seabed. 

(b) SecrETARY OF StaTE.—(1) The Secre of State is encouraged 
to negotiate successfully a comprehensive Law of the Sea Treaty 
which, among other things, provides assured and nondiscriminator 
access to the hard itherat resources of the deep seabed for 
nations, gives legal definition to the principle that the resources of 
the deep seabed are the common heritage of mankind, and provides 
for the establishment of requirements for the protection of the 
quality of the environment as stringent as those promulgated pursu- 
ant to this Act. 

(2) Until such a Treaty is concluded, the Secretary of State is 
encouraged to promote any international actions necessary to ade- 
quately protect the environment from adverse impacts which may 
result from any exploration for and commercial recovery of hard 
mineral resources of the deep seabed carried out by persons not 
subject to this Act. 


SEC. 4. DEFINITIONS. 


For purposes of this Act, the term— 
(1) “commercial recovery” means— 

(A) any activity engaged in at sea to recover any hard 
mineral resource at a substantial rate for the primary 
purpose of marketing or commercially using such resource 
to earn a net profit, whether or not such net profit is actually 
earned; 

(B) if such recovered hard mineral resource will be proc- 
essed at sea, such processing; and 

(C) if the waste of such activity to recover any hard 
mineral resource, or of such processing at sea, will be 
disposed of at sea, such disposal; 

(2) “Continental Shelf’ means— 

(A) the seabed and subsoil of the submarine areas adjacent 
to the coast, but outside the area of the territorial sea, to a 
depth of 200 meters or, beyond that limit, to where the depth 
of the superjacent waters admits of the exploitation of the 
natural resources of such submarine area; and 


94 STAT. 555 


30 USC 1402. 


30 USC 1403. 
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(B) the seabed and subsoil of similar submarine areas 
adjacent to the coast of islands; 

(8) “controlling interest”, for purposes of paragraph 14(C) of 
this section, means a direct or indi legal or beneficial interest 
in or influence over another bmg arising through ownership of 
— stock, interlocking directorates or officers, contractual 
relations, or other similar means, which substantially affect the 
independent business behavior of such person; 

(4) “deep seabed” means the seabed, and the subsoil thereof to 
a depth of ten meters, lying seaward of and outside— 

(A) the Continental Shelf of any nation; and 

(B) any area of national resource jurisdiction of any 
aries nation, if such area extends beyond the Continental 
Shelf of such nation and such jurisdiction is recognized by 
the United States; 

(5) “exploration” means— 

(A) any at-sea observation and evaluation activity which 
_ as its objective, the establishment and documentation 


(i) the nature, shape, concentration, location, and 

tenor of a hard mineral resource; an 
(ii) the environmental, technical, and other appropri- 
ate factors which must be taken into account to achieve 

commercial recovery; and 

(B) the taking from the deep seabed of such quantities of 
any hard mineral resource as are necessary for the design, 
fabrication, and testing of equipment which is intended to be 
used in the commercial recovery and processing of such 


resource; 

(6) “hard mineral resource” means any deposit or accretion on, 
or just below, the surface of the deep seabed of nodules which 
include one or more minerals, at least one of which contains 
manganese, nickel, cobalt, or copper; 

(7) “international agreement” means a comprehensive 
ment concluded through negotiations at the Third United Na- 
tions Conference on the Law of the Sea, relating to (among other 
matters) the exploration for and commercial recovery of hard 
mineral resources and the establishment of an international 
regime for the regulation thereof; 

(8) “licensee” means the holder of a license issued under title I 
of this Act to engage in exploration; 

(9) “permittee” means the holder of a permit issued under title 
lof this Act to engage in commercial recovery; 

(10) “person” means any United States citizen, any individual, 
and any cee epee joint venture, association, or 
other entity organized or existing under the laws of any nation; 

(11) “reciprocating state” means any foreign nation designated 
as such by the Administrator under section 118; 

(12) “Administrator’’ means the Administrator of the National 
Oceanic and Atmospheric Administration; 

(13) “United States” means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, American Samoa, 
the United States Virgin Islands, Guam, and any other Common- 
wealth, territory, or possession of the United States; and 

(14) “United States citizen” means— 

(A) any individual who is a citizen of the United States; 
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(B) any corporation, partnership, joint venture, associ- 
ation, creiher entity organized or existing under the laws of 
Ee ERA ihyin Wake 2 

any corporation, ership, joint venture, associ- 
ation, or other entity (whether organized or existing under 
the laws of any of the United States or a foreign nation) if the 
controlling interest in such entity is held by an individual or 
entity described in subparagraph (A) or (B). 


TITLE I—REGULATION OF EXPLORATION AND COMMERCIAL 
RECOVERY BY UNITED STATES CITIZENS 


SEC. 101. PROHIBITED ACTIVITIES BY UNITED STATES CITIZENS. 30 USC 1411. 


(a) ProuisiteD ACTIVITIES AND ExCEePtioNns.—(1) No United States 
citizen may e in any exploration or commercial recovery unless 
authorized todosounder— __ AG 

(A)alicense ora permit issued underthistitle; 

(B) a license, permit, or equivalent authorization issued by a 
reciprocating state; or Apes 5 . 

(C) an international agreement which is in force with respect 
to the United States. 

(2) The prohibitions of this subsection shall not apply to any of the 
following activities: : ’ 3 

(A) Scientific research, including that concerning hard mineral 


resources. 

(B) Mapping, or the taking of any geophysical, geochemical, 
oceanographic, or atmospheric measurements or random bottom 
samplings of the deep seabed, if such taking does not significant- 
ly alter the surface or subsurface of the deep seabed or signifi- 
Bo ae the gitar aint aia 

e design, construction, or testing of equipment an 
facilities which will or may be used for exploration or commer- 
cial recovery, if such design, construction, or testing is conducted 
on shore, or does not involve the recovery of any but incidental 
hard mineral resources. 

(D) The furnishing of machinery, products, supplies, services, 
or materials for any exploration or commercial recovery 
conducted under a license or permit issued under this title, a 
license or permit or equivalent authorization issued by a recipro- 
cating state, or under an international agreement. 

(E) Activities, other than exploration or commercial recovery 
activities, of the Federal Government. 

(b) Existtnc ExpLoration.—(1) Subsection (a)(1(A) shall not be 
deemed to —— any United States citizen who is engaged in 
exploration before the effective date of this Act from continuing to 
engage in such exploration— 

(A) if such citizen applies for a license under section 103(a) with 
respect to such exploration within such reasonable period of 
time, after the date on which initial regulations to implement 
= pea 103(a) are issued, as the Administrator shall prescribe; 
an 


(B) until such license is issued to such citizen or a final 
administrative or judicial determination is made affirming the 
te of certification of the application for, or issuance of, such 
cense. 
(2) Notwithstanding paragraph (1), if the President by Executive Suspension of 
order determines that immediate suspension of exploration activities ©*P!ortion. 


94 STAT. 558 


Judicial review. 


5 USC 701 et seg. 


30 USC 1412. 
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is necessary for the reasons set forth in section 106(a\2)(B) or the 
Administrator determines that immediate suspension of activities is 
necessary to prevent a significant adverse effect on the environment 
or to preserve the safety of life and p rty at sea, the Administrator 
is authorized, notwithstanding any other requirement of this Act, to 
issue an emergency order requiring any United States citizen who is 
engaged in exploration before the effective date of this Act to 
immediately suspend exploration activities. The issuance of such 
emergency order is subject to judicial review as provided in chapter 7 
of title 5, United States Code. 

(3) The timely filing of any application for a license under para- 
graph (1A) shall entitle the applicant to priority of right for the 
issuance of such license under section 103(b). In any case in which 
more than one application referred to in par: ph (1) is filed based 
on exploration plans required by section 103(a)(2) which refer to all or 
part of the same deep seabed area, the Administrator shall, in taking 
action on such applications, apply peipcioles of equity which take into 
consideration, among other , the date on which the applicants 
or predecessors in interest, or worn poe organizations thereof, 
commenced exploration activities and the continuity and extent of 
such exploration and amount of funds expended with respect to such 
exploration. 

(c) INTERFERENCE.—No United States citizen may interfere or 
pexticipate in interference with any activity conducted by any 

icensee or permittee which is authorized to be undertaken under a 
license or permit issued by the United States to the licensee or 
permittee under this Act or with any activity conducted by the holder 
of, and authorized to be undertaken under, a license or permit or 
equivalent authorization issued by a reciprocating state for the 
exploration or commercial recovery of hard mineral resources. 
United States citizens shall exercise their rights on the high seas with 
reasonable regard for the interests of other states in their exercise of 
the freedoms of the high seas. 


SEC. 102. LICENSES FOR EXPLORATION AND PERMITS FOR COMMERCIAL 
RECOVERY. 


(a) AuTHoriIty To Issuz.—Subject to the provisions of this Act, the 
Administrator shall issue to applicants who are eligible therefor 
licenses for exploration and permits for commercial recovery. 

(b) NaturE oF LICENSES AND Permits.—(1) A license or permit 
issued under this title shall authorize the holder thereof to engage in 
exploration or commercial recovery, as the case may be, consistent 
with the provisions of this Act, the regulations issued by the Adminis- 
trator to implement the provisions of this Act, and the specific terms, 
conditions, and restrictions applied to the license or permit by the 
Administrator. 

(2) Any license or permit issued under this title shall be exclusive 
with respect to the holder thereof as against any other United States 
citizen or any citizen, national or arg acca agency of, or any 
jeuet entity organized or existing under the laws of, any reciprocating 

te 


(3) A valid existing license shall entitle the holder, if otherwise 
eligible under the provisions of this Act and regulations issued under 
this Act, to a permit for commercial recovery. Such a permit recog- 
nizes the right of the holder to recover hard mineral resources, and to 
own, transport, use, and sell hard mineral resources recovered, under 
the permit and in accordance with the requirements of this Act. 
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(4) In the event of interference with the exploration or commercial 
recovery activities of a licensee or permittee by nationals of other 
states, the Secretary of State shall use all peaceful means to resolve 
the controversy by negotiation, conciliation, arbitration, or resort to 
agreed tribunals. 

(c) Restrictions.—(1) The Administrator may not issue— 


(A) any license or permit after the date on which an interna- 
tional ment is ratified by and enters into force with respect 
to the United States, except to the extent that issuance of such 
license or permit is not inconsistent with such agreement; 

(B) any license or permit the exploration pen or recovery plan 
of which, submitted pursuant to section 103(aX2), would apply to 
an area to which applies, or would conflict with, (i) any explora- 
tion plan or recovery plan submitted with any pending applica- 
tion to which priority of right for issuance apple under section 
103(b), (ii) any exploration plan or recovery plan associated with 
any existing license or permit, or (iii) any equivalent authoriza- 
tion which has been issued, or for which formal notice of 
epalication has been submitted, by a reciprocating state prior to 
the filing date of any relevant application for licenses or permits 
pursuant to this title; 

(Cha jhe authorizing commercial recovery within any area 
of the dee in which exploration is authorized under a 
valid existing license if such permit is issued to other than the 
licensee for such area; 

(D) any exploration license before July 1, 1981, or any permit 
which authorizes commercial recovery to commence before Janu- 


1, 1988; 

aE) any license or permit the exploration plan or recovery plan 
for which sepiice to any area of the deep seabed if, within the 
3-year period before the date of application for such license or 
permit, (i) the applicant therefor surrendered or relinquished 
such area under an exploration plan or recovery plan associated 
with a previous license or permit issued to such applicant, or (ii) a 
license or permit previously issued to the applicant had an 
exploration plan or recovery plan which applied to such area and 
such license or permit was revoked under section 106; or 

(F) a license or permit, or approve the transfer of a license or 
permit, except to a United States citizen. 


(2) No permittee may use any vessel for the commercial recovery of 
hard mineral resources or for the p: ing at sea of hard mineral 
resources recovered under the permit issued to the permittee unless 


the 


vessel is documented under the laws of the United States. 


(3) Each permittee shall use at least one vessel documented under 
the laws of the United States for the transportation from each mining 
site of hard mineral resources recovered under the permit issued to 


the 


rmittee. 


(4) For purposes of the shipping laws of the United States, any 


vessel documented under the 


the 


ws of the United States and used in 
commercial recovery, processing, or transportation from any 


mining site of hard mineral resources recovered under a permit 
issued under this title shall be deemed to be used in, and in an 
essential service in, the foreign commerce or foreign trade of the 
United States, as defined in section 905(a) of the Merchant Marine 
Act, 1936, and shall be deemed to be a vessel as defined in section 
"6 oes ere ded in this h, the processing 
) Except as otherwise provided in this paragraph, the p i 
on land of hard mineral resources recovered pursuant to a permit 
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shall be conducted within the United States: Provided, That the 
President does not determine that such restrictions contravene the 
overriding national interests of the United States. The Administrator 
may allow the ag aero hard mineral resources at a place other 
than within the United States if he finds, after opportunity for an 
agency hearing, that— 
(A) the fees nam of the quantity concerned of such resource at 
a place other than within the United States is necessary for the 
economic viability of the commerical recovery activities of a 
permittee; and 
(B) satisfactory assurances have been given by the permittee 
that such resource, after processing, to the extent of the permit- 
tee’s ownership therein, will be returned to the United States for 
domestic use, if the Administrator so requires after determining 
that the national interest necessitates such return. 


SEC. 103. LICENSE AND PERMIT APPLICATIONS, REVIEW, AND CERTIFI- 
CATION. 


(a) AppLications.—(1) Any United States citizen may apply to the 
Administrator for the issuance or transfer of a license for exploration 
ora permit for commercial recovery. 

(2A) Applications for issuance or transfer of licenses for explora- 
tion and permits for commercial recovery shall be made in such form 
and manner as the Administrator s prescribe in general and 
uniform regulations and shall contain such relevant financial, tech- 
nical, and environmental information as the Administrator may by 
regulations require as being necessary and appropriate for carrying 
out the provisions of this title. In accordance with such regulations, 
each applicant for the issuance of a license shall submit an explora- 
tion plan as described in subparagraph (B), and each applicant for a 
permit shall submit a recovery plan as described in subparagraph (C). 

(B) The exploration plan for a license shall set forth the activities 
proposed to be carried out during the period of the license, describe 
the area to be explored, and include the intended exploration sched- 
ule and methods to be used, the development and peeing of systems 
for commercial recovery to take place under the terms of the license, 
an estimated schedule of expenditures, measures to protect the 
environment and to monitor the effectiveness of environmental 
safeguards and monitoring systems for commercial recovery, and 
such other information as is necessary and appropriate to carry out 
Soo prorienins of this title. The area set forth in an exploration plan 
shall be of sufficient size to allow for intensive exploration. 

(C) The recovery plan for a permit shall set forth the activities 
pro to be carried out oreaee 4 the period of the permit, and shall 
include the intended schedule of commercial recovery, environmen- 
tal safeguards and monitoring systems, details of the area or areas 
proposed for commercial recovery, a resource assessment thereof, the 
methods and technol to be used for commercial recovery and 
processing, the meth to be used for disposal of wastes from 
recovery and processing, and such other information as is necessary 
and appropriate to carry out the provisions of this title. 

(D) The applicant shall select the size and location of the area of the 
exploration plan or recovery plan, which area shall be approved 
unless the Administrator fin t— 

(i) the area is not a logical mining unit; or 
(ii) commercial recovery activities in the proposed location 
would result in a significant adverse impact on the quality of the 
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environment which cannot be avoided by the imposition of 
reasonable restrictions. : 
(E) For purposes of subparagraph (D), “logical mining unit” 
means— 


(i) in the case of a license for expleretin. an area of the deep 
seabed which can be explored under the license in an efficient, 
economical, and orderly manner with due regard for conserva- 
tion and protection of the environment, taking into consideration 
the resource data, other relevant physical and environmental 
characteristics, and the state of the technology of the applicant 
as set forth in the exploration plan; or 

(ii) in the case of a permit, an area of the deep seabed— 

(I) in which hard mineral resources can be recovered in 
sufficient quantities to satisfy the permittee’s estimated 
production requirements over the initial 20-year term of the 
permit in an efficient, economical, and orderly manner with 
due regard for conservation and protection of the environ- 
ment, taking into consideration the resource data, other 
relevant physical and environmental characteristics, and 
the state of the technology of the applicant set out in the 
recovery plan; 

(II) which is not larger than is necessary to satisfy the 
permittee’s estimated production requirements over the 
initial 20-year term of the permit; and 

(III) in relation to which the permittee’s estimated produc- 
tion requirements are not found by the Administrator to be 
unreasonable. 

(b) Priority or Ricut ror Issuance.—Subject to section 101(b), 
priority of right for the issuance of licenses to applicants shall be 
established on the basis of the chronological order in which license 
applications which are in substantial compliance with the require- 
ments established under subsection (a2) of this section are filed with 
the Administrator. Priority of right shall not be lost in the case of an, 
application filed which is in substantial but not full compliance wit 
such requirements if the applicant thereafter brings the application 
into conformity with such requirements within such reasonable 
period of time as the Administrator shall prescribe in regulations. 

(c) Exicrpitiry ror CertiIFIcaTion.—Before the Administrator may 
certify any application for issuance or transfer of a license for 
exploration or permit for commercial recovery, the Administrator 
must find in writing, after consultation with other departments and 
agencies pursuant to subsection (e) of this section, that— 

(1) the applicant has demonstrated that, upon issuance or 
transfer of the license or permit, the applicant will be financially 
responsible to meet all obligations which may be required of a 
licensee or permittee to engage in the exploration or commercial 
recovery proposed in the application; 

(2) the applicant has demonstrated that, upon issuance or 
transfer of the license or permit, the applicant will have the 
technological capability to engage in such exploration or com- 
mercial recovery; 

(3) the applicant has satisfactorily fulfilled all obligations 
under any license or permit previo issued or transferred to 
ee tee teiouek excnnenton lan lan of the 
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(d) ANtirRUsT Review.—(1) Whenever the Administrator receives 
any application for issuance or transfer of a license for exploration or 
permit for commercial recovery, the Administrator shall transmit 
promptly a complete copy of such application to the Attorney General 
of the United States and the Federal Trade Commission. 

(2) The Attorney General and the Federal Trade Commission shall 
conduct such antitrust review of the application as they deem 
appropriate and shall, if they deem appropriate, advise the Adminis- 
trator of the likely effects of such issuance or transfer on competition. 

(3) The Attorney General and the Federal Trade Commission may 
make any recommendations they deem advisable to avoid any action 
upon such application by the Administrator which would create or 
maintain a situation inconsistent with the antitrust laws. Such 
recommendations mney include, without limitation, the denial of 
issuance or transfer of the license or permit or issuance or transfer 
upon such terms and conditions as may be appropriate. 

(4) Any advice or recommendation submitted by the Attorney 
General or the Federal Trade Commission pursuant to this subsec- 
tion shall be submitted within 90 days after receipt by them of the 
application. The Administrator shall not issue or transfer the license 
or permit during that 90-day period, except upon written confirma- 
tion by the Attorney General and the Federal Trade Commission that 
neither intends to submit any further advice or recommendation 
with res to the application. 

(5) If the Administrator decides to issue or transfer the license or 

rmit with res to which denial of the issuance or transfer of the 

icense or permit has been recommended by the Attorney General or 
the Federal Trade Commission, or to issue or transfer the license or 
por without imposing those terms and conditions recommended 
y the Attorney General or the Federal Trade Commission as 
appropriate to prevent any situation inconsistent with the antitrust 
laws, the Administrator shall, aap to or upon issuance or transfer of 
the license or permit, notify the Attorney General and the Federal 
Trade Commission of the reasons for such decision. 

(6) The issuance or transfer of a license or permit under this title 
shall not be admissible in any way as a defense to any civil or 
criminal action for violation of the antitrust laws of the United 
States, nor shall it in any way modify or abridge any private right of 
action under such laws. 

(7) As used in this subsection, the term “antitrust laws” means the 
Act of July 2, 1890 (commonly known as the Sherman Act; 15 U.S.C. 
1-7); sections 73 through 77 of the Act of August 27, 1894 (commonly 
known as the Wilson Tariff Act; 15 U.S.C. 8-11); the Clayton Act (15 
U.S.C. 12 et seq.); the Act of June 19, 1936 (commonly known as the 
Robinson-Patman Price Discrimination Act; 15 U.S.C. 13-13b and 
21a); and the Federal Trade Commission Act (15 U.S.C. 41 et seq.). 

(e) OrHER FEDERAL AGENCIES.—The Administrator shall provide by 
regulation for full consultation and cooperation, prior to certification 
of an application for the issuance or transfer of any license for 
exploration or permit for commercial recovery and prior to the 
issuance or transfer of such a license or permit, with other Federal 
agencies or departments which have programs or activities within 
their statutory responsibilities which would be affected by the activi- 
ties proposed in the application for the issuance or transfer of a 
license or permit. Not later than 30 days after the date of enactment 
of this Act, the heads of any Federal departments or agencies having 
expertise concerning, or jurisdiction over, any aspect of the recovery 
or processing of hard mineral resources shall transmit to the Admin- 
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istrator written comments as to their expertise or statutory responsi- 
bilities pursuant to this Act or any other Federal law. To the extent 
possible, such agencies shall cooperate to reduce the number of 
separate actions required to satisfy the statutory responsibilities of 
these agencies. The Administrator shall transmit to each such agenc 
or department a complete copy of each application and each suc 
agency or department, based on its legal responsibilities and authori- 
ties, may, not later than 60 days after receipt of the application, 
recommend certification of the application, issuance or transfer of 
the license or permit, or denial of such certification, issuance, or 
transfer. In any case in which an agency or department recommends 
such a denial, it shall set forth in detail the manner in which the 
application does not comply with any law or regulation within its 
area of responsibility and shall indicate how the application may be 
amended, or how terms, conditions, or restrictions might be added to 
the license or permit, to assure compliance with such law or regula- 
tion. 

(f) Review Periop.—All time periods for the review of an applica- 
tion for issuance or transfer of a license or permit established 
pursuant to this section shall, to the maximum extent practicable, 
run concurrently from the date on which the application is received 
by the Administrator. 

(g) AppLication CrErtTIFICATION.—Upon making the applicable 
determinations and findings required in sections 101, 102, and this 
section with respect to any applicant for the issuance or transfer of a 
license or a permit and the exploration or commercial recovery 
proposed by such applicant, after completion of procedures for 
receiving the application required by this Act, and upon payment by 
the applicant of the fee required under section 104, the Administrator 
shall certify the application for the issuance or transfer of the license 
or permit. The Administrator, to the maximum extent possible, shall 
endeavor to complete certification action on the application within 
100 days after its submission. If final certification or denial of 
certification has not occurred within 100 days after submission of the 
application, the Administrator shall inform the applicant in writing 
of the then pending unresolved issues, the Administrator’s efforts to 
resolve them, and an estimate of the time required to do so. 


SEC. 104. LICENSE AND PERMIT FEES. 


No application for the issuance or transfer of a license for explora- 
tion or permit for commercial recovery shall be certified unless the 
applicant pays to the Administrator a reasonable administrative fee 
which shall be deposited into miscellaneous receipts of the Treasury. 
The amount of the administrative fee imposed by the Administrator 
on any applicant shall reflect the reasonable administrative costs 
incurred in reviewing and processing the application. 


SEC. 105. LICENSE AND PERMIT TERMS, CONDITIONS, AND RESTRIC- 
TIONS; ISSUANCE AND TRANSFER OF LICENSES AND PER- 
MITS. 


(a) ELIGIBILITY FOR ISSUANCE OR TRANSFER OF LICENSE OR PERMIT.— 
Before issuing or transferring a license for exploration or permit for 
commercial recovery, the Administrator must find in writing, after 
consultation with interested departments and agencies pursuant to 
section 103(e), and upon considering public comments received with 
respect to the license or permit, that the exploration or commercial 
recovery proposed in the application— 
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(1) will not unreasonably interfere with the exercise of the 
freedoms of the high seas by other states, as recognized under 
general principles of international law; 

(2) will not conflict with any international obligation of the 
United States established by any treaty or international conven- 
tion in force with respect to the United States; 

(3) will not create a situation which may reasonably be 
expected to lead to a breach of international peace and security 
involving armed conflict; 

(4) cannot reasonably be expected to result in a significant 
adverse effect on the quality of the environment, taking into 
account the analyses and information in any applicable environ- 
mental impact statement prepared pursuant to section 109(c) or 
109(d); and 

(5) will not pose an inordinate threat to the safety of life and 
property at sea. 

(b) ISSUANCE AND TRANSFER OF LICENSES AND PERMITS WITH TERMS, 
CONDITIONS, AND REstricTions.—(1) Within 180 days after certifica- 
tion of any application for the issuance or transfer of a license or 
permit under section 103(g), the Administrator shall propose terms 
and conditions for, and restrictions on, the exploration or commercial 
recovery pro in the 3 geome which are consistent with the 
provisions of this Act an lations issued under this Act. If 
additional time is needed, the Administrator shall notify the appli- 
cant in writing of the reasons for the delay and indicate the approxi- 
mate date on which the proposed terms, conditions, and restrictions 
will be completed. The Administrator shall provide to each applicant 
a written statement of the proposed terms, conditions, and restric- 
tions. Such terms, conditions, and restrictions shall be generally 
specified in regulations with general criteria and standards to be used 
in establishing such terms, conditions, and restrictions for a license 
or permit and shall be uniform in all licenses or permits, except to the 
extent that differing physical and environmental conditions require 
the establishment of special terms, conditions, and restrictions for 
the conservation of natural resources, protection of the environment, 
or the safety of life and property at sea. 

(2) After preparation pac Gtratdern tion of the final environmental 
impact statement pursuant to section 109(d) on the proposed issuance 
of a license or permit and subject to the other provisions of this Act, 
the Administrator shall issue to the applicant the license or permit 
with the terms, conditions, and restrictions incorporated therein. 

(3) The licensee or permittee to whom a license or permit is issued 
or transferred shall hie deemed to have accepted the terms, condi- 
tions, and restrictions in the license or permit if the licensee or 
permittee does not notify the Administrator within 60 days after 
receipt of the license or permit of each term, condition, or restriction 
with which the licensee or permittee takes exception. The licensee or 
permittee may, in addition to such objections as may be raised under 
applicable provisions of law, object to any term, condition, or restric- 
tion on the ground that the term, condition, or restriction is inconsist- 
ent with this Act or the regulations promulgated thereunder. If, after 
the Administrator takes final action on these objections, the licensee 
or permittee demonstrates that a dispute remains on a material issue 
of fact, the licensee or permittee is entitled to a decision on the record 
after the opportunity for an agency hearing pursuant to sections 556 
and 557 of title 5, United States Code. Any such decision made by the 
Administrator shall be subject to judicial review as provided in 
chapter 7 of title 5, United States Code. 
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(c) MopiricaTion AND REvISION OF TERMS, CONDITIONS, AND 
Restrictions.—(1) After the issuance or transfer of any license or 
permit under subsection (b), the Administrator, after consultation 
with interested agencies and the licensee or perenites: may modify 
any term, condition, or restriction in such license or permit— 

(A) to avoid unreasonable interference with the interests of 
other states in their exercise of the freedoms of the high seas, as 
recognized under oe J honey of international law; 

(B) if relevant data and other information (including, but not 
limited to, data resulting from exploration or commercial recov- 
ery activities under the license or permit) indicate that modifica- 
tion is required to protect the quality of the environment or to 
promote the safety of life and property at sea and if such 
modification is consistent with the regulations issued to carry 
out section 109(b); 

(C) to avoid a conflict with any international obligation of the 
United States, established by any treaty or convention in force 
with respect to the United States, as determined in writing by 
the President; or 

(D) to avoid any situation which may reasonably be expected to 
lead to a breach of international peace and security involving 
armed conflict, as determined in writing by the President. 

(2) During the term of a license or a permit, the licensee or 
permittee may submit to the Administrator an application for a 
revision of the license or permit or the exploration plan or recove 
plan associated with the license or permit. The Administrator shall 
approve such application upon a finding in writing that the revision 
will comply with the requirements of this Act and the regulations 
issued under this Act. 

(3) The Administrator shall establish, by regulation, guidelines for 
a determination of the scale or extent of a proposed modification or 
revision for which any or all license or permit application require- 
ments and procedures, including a public hearing, shall apply. Any 
increase in the size of the area, or any change in the location of an 
area, to which an exploration plan or a recovery plan applies, except 
an incidental increase or change, must be made by application for 
another license or permit. 

(4) The procedures set forth in subsection (b)(3) of this section shall 
apply with respect to any modification under this subsection in the 
same manner, and to the same extent, as if such modification were an 
initial term, condition, or restriction proposed by the Administrator. 

(d) Prior ConsuLtTaTIOons.—Prior to making a determination to 
issue, transfer, modify, or renew a license or permit under this 
section, the Administrator shall consult with any affected Regional 
Fishery Management Council established pursuant to section 302 of 
the Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1852), if the activities undertaken pursuant to such license or permit 
could adversely affect any fishery within the Fishery Conservation 
Zone, or any anadromous species or Continental Shelf fishery 
resource” subject to the exclusive management authority of the 
United States beyond such zone. 


SEC. 106. DENIAL OF CERTIFICATION OF APPLICATIONS AND OF ISSU- 
ANCE, TRANSFER, SUSPENSION, AND REVOCATION OF 
LICENSES AND PERMITS; SUSPENSION AND MODIFICATION 
OF ACTIVITIES. 


(a) DENIAL, SusPeNsION, MODIFICATION, AND REVOCATION.—(1) The 
Administrator may deny certification of an application for the 
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issuance or transfer of, and may deny the issuance or transfer of, a 
license for exploration or permit for commercial recovery if the 
Administrator finds that the applicant, or the activities proposed to 
be undertaken by the applicant, do not meet the requirements set 
forth in section 103(c), section 105(a), or in any other provision of this 
Act, or any regulation issued under this Act, for the issuance or 
transfer of a license or permit. 

(2) The Administrator may— 

(A) in addition to, or in lieu of, the imposition of any civil 
penalty under section 302(a), or in addition to the imposition of 
any fine under section 303, suspend or revoke any license or 

rmit issued under this Act, or suspend or modify any particu- 

r activities under such a license or permit, if the licensee or 
permittee, as the case may be, substantially fails to comply with 
any provision of this Act, any regulation issued under this Act, or 
aap condition, or restriction of the license or permit; and 

) suspend or modify particular activities under any license or 
permit, if the President determines that such suspension or 
modification is necessary (i) to avoid any conflict with any 
international obligation of the United States established by any 
treaty or convention in force with respect to the United States, or 
(ii) to avoid any situation which may reasonably be expected to 
lead to a breach of international peace and security involving 
armed conflict. 

(3) No action may be taken by the Administrator to deny issuance 
or transfer of or to revoke any license or permit or, except as provided 
in subsection (c), to suspend any license or permit or suspend or 
modify particular activities under a license or permit, unless the 
Administrator— 

(A) publishes in the Federal Register and gives the applicant, 
licensee, or permittee, as the case may be, written notice of the 
intention of the Administrator to deny the issuance or transfer of 
or to suspend, modify, or revoke the license or permit and the 
reason therefor; and 

(B) if the reason for the proposed denial, suspension, modifica- 
tion, or revocation is a deficiency which the applicant, licensee, 
or permittee can correct, affords the applicant, licensee, or 
permittee a reasonable time, but not more than 180 days from 
the date of the notice or such longer period as the Administrator 
may establish for good cause shown, to correct such deficiency. 

(4) The Administrator shall deny issuance or transfer of, or suspend 
or revoke, any license or permit or order the suspension or modifica- 
tion of particular activities under a license or permit— 

(A) on the thirtieth day after the date of the notice given to the 
epprent, licensee, or permittee under paragraph (3A) unless 
before such day the applicant, licensee, or permittee requests a 
review of the rancaet denial, suspension, modification, or revo- 

cation; or 

(B) on the last day of the period established under paragraph 
(8B) in which the applicant, licensee, or permittee must correct 
a deficiency, if such correction has not been made before such 


day. 

(b) Apstineethative Review OF Proposep DENIAL, SUSPENSION, 
MopiFIcaTION, oR Revocation.—Any applicant, licensee, or permit- 
tee, as the case may be, who makes a timely request under subsection 
(a) for review of a denial of issuance or transfer, or a suspension or 
revocation, of a license for exploration or permit for commercial 
recovery, or a suspension or modification of particular activities 
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under such a license or permit, is entitled to an adjudication on the 
record after an opportunity for an agency hearing with respect to 
such denial or suspension, revocation, or modification. 

(c) Errecr on Activities; EMERGENCY OrpEerRs.—The issuance of 
any notice of proposed suspension or revocation of a license for 
exploration or permit for commercial recovery or pro suspen- 
sion or modification of particular activities under such a license or 
permit shall not affect the continuation of exploration or commercial 
recovery activities by the licensee or permittee. The provisions of 
paragraphs (3) and (4) of subsection (a) and the first sentence of this 
subsection shall not apply when the President determines by Execu- 
tive order that an immediate suspension of a license for exploration 
or permit for commercial recovery, or immediate suspension or 
modification of icular activities under such a license or permit, is 
necessary for the reasons set forth in subsection (aX2\(B), or the 
Administrator determines that an immediate suspension of such a 
license or permit, or immediate suspension or modification of particu- 
lar activities under such a license or permit, is necessary to prevent a 
significant adverse effect on the environment or to preserve the 
safety of life and property at sea, and the Administrator issues an 
emergency order requiring such immediate suspension. 

(d) JupiciaL Review.—Any determination of the Administrator, 
after any appropriate administrative review under subsection (b), to 
certify or deny certification of an application for the issuance or 
transfer of, or to issue, deny issuance of, transfer, deny the transfer 
of, modify, renew, suspend, or revoke any license for exploration or 
permit for commercial recovery, or suspend or modify particular 
activities under such a license or permit, or any immediate suspen- 
sion of such a license or permit, or immediate suspension or modifica- 
tion of particular activities under such a license or permit, pursuant 
to subsection (c), is subject to judicial review as provided in chapter 7 
of title 5, United States Code. 


SEC. 107. DURATION OF LICENSES AND PERMITS. 


(a) DURATION oF A LiceNsE.—Each license for exploration shall be 
issued for a period of 10 years. If the licensee has substantially 
complied with the license and the exploration plan associated there- 
with and has requested extensions of the license, the Administrator 
shall extend the license on terms, conditions, and restrictions consist- 
ent with this Act and the regulations issued under this Act for periods 
of not more than 5 years each. 

(b) DuRATION oF A Permit.—Each permit for commercial recovery 
shall be issued for a term of 20 years and for so long thereafter as 
hard mineral resources are recovered annually in commercial quanti- 
ties from the area to which the recovery plan associated with the 
permit applies. The permit of any permittee who is not recoverin; 
hard mineral resources in commercial quantities at the end of 0 
years shall be terminated; except that the Administrator shall for 
good cause shown, including force majeure, adverse economic condi- 
tions, unavoidable delays in construction, major unanticipated vessel 
repairs that prevent the permittee from conducting commercial 
recovery activities during an annual period, or other circumstances 
beyond the control of the permittee, extend the 10-year period, but 
not beyond the initial 20-year term of the permit. 


SEC. 108, DILIGENCE REQUIREMENTS. 


(a) IN GeneRAL.—The exploration plan or recovery plan and the 
terms, conditions, and restrictions of each license and permit issued 
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under this title shall be designed to assure diligent development. 
Each licensee shall pursue diligently the activities described in the 
exploration plan of the licensee, and each permittee shall pursue 
diligently the activities described in the recovery plan of the permit- 
tee 


(b) ExpenpiturRES.—Each license shall require such periodic rea- 
sonable wg, proves cr for exploration by the licensee as the Adminis- 
trator shall establish, taking into account the size of the area of the 
deep seabed to which the vg aap plan associated with the license 
applies and the amount of funds which is estimated by the Adminis- 
trator to be required for commercial recovery of hard mineral 
resources to begin within the time limit established by the Adminis- 
trator. Such eopires expenditures shall not be established at a level 
which would discourage exploration by persons with less costly 
technology than is prevalently in use. 

(c) CommerctaL Recovery.—Once commercial recovery is 
achieved, the Administrator shall, within reasonable limits and 
taking into consideration all relevant factors, require the permittee 
to maintain commercial recovery throughout the period of the 
permit; except that the Administrator shall for good cause shown, 
including force majeure, adverse economic conditions, or other cir- 
cumstances beyond the control of the permittee, authorize the tempo- 
cary suspension of commercial recovery activities. The duration of 
such a suspension shall not exceed one year at any one time, unless 
the Administrator determines that conditions justify an extension of 
the suspension. 


SEC, 109. PROTECTION OF THE ENVIRONMENT. 


(a) ENVIRONMENTAL ASSESSMENT—(1) DEEP OcEAN MINING ENVI- 
RONMENTAL Stupy (DOMES).—The Administrator shall expand and 
accelerate the program assessing the effects on the environment from 
exploration and commercial recovery activities, including seabased 
processing and the disposal at sea of processing wastes, so as to 
provide an assessment, as accurate as practicable, of environmental 
mene ¢ such activities for the implementation of subsections (b), 
(c), and (d). 

(2) Supportinc OceAN ReseArcH.—The Administrator also shall 
conduct a continuing program of ocean research to support environ- 
mental assessment activity Yarpagh the period of exploration and 
commercial recovery authorized by this Act. The program shall 
include the development, acceleration, and expansion, as appropri- 
ate, of studies of the ecological, geological, and physical aspects of the 
deep seabed in general areas of the ocean where exploration and 
commercial development under the authority of this Act are likely to 
occur, including, but not limited to— 

(A) natural diversity of the deep seabed biota; 

(B) life histories of major benthic, midwater, and surface 
organisms most likely to affected by commercial recovery 
activities; 

(C) long- and short-term effects of commercial recovery on the 
at seabed biota; and 

(D) assessment of the effects of seabased processing activities. 

Within 160 days after the date of enactment of this Act, the Adminis- 
trator shall prepare a plan to carry out the program described in this 
subsection, including necessary funding levels for the next five fiscal 
years, and shall submit the plan to the Congress. 

(b) Terms, CoNnpDITIONS, AND REsTRICTIONS.—Each license and 
permit issued under this title shall contain such terms, conditions, 
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and restrictions, established by the Administrator, which prescribe 
the actions the licensee or permittee shall take in the conduct of 
aeereiion and commercial recovery activities to assure protection 
of the environment. The Administrator shall require in all activities 
under new permits, and wherever practicable in activities under 
existing permits, the use of the best available technologies for the 
protection of earety, | health, and the environment wherever such 
activities would have a significant effect on gp nd health, or the 
environment, except : ere the Administrator determines that the 
incremental benef its are clearly pomaeeient to justify the incre- 
mental costs of using such technol pba Bo weclhoes. Faard 
conditions, and restrictions, the te shall consult with the 
Administrator of the Environmental Protection Agency, the eo ape 
of State, and the Secretary of the department in which the Coast G 
is operating, conce such terms, conditions, and restrictions, o 
the Administrator take into account and givedueconsideration to 
the information 2 geet in each final environmental impact state- 
ment prepared with respect to such license or permit pursuant to 


d). 
(c) PROGRAMMATIC ENVIRONMENTAL Impact STATEMENT.—(1) If the 
tor, in consultation with the Administrator of the Envi- 
ronmental Protection Agency and with the assistance of other appro- 
priate Federal agencies, determines that a programmatic environ- 
mental impact statement is required, the ha tedditator , as 
soon as practicable after the enactment of this Act, with respect to 
the areas of the oceans in which any United States citizen is expected 
to be sca vided and commercial recovery under the author- 


ity of this 
repare and pobiah draft programmatic environmental 
wa pre statements which assess the environmental impacts of 
tek ait and commercial recovery in such areas 
all interested parties a reasonable tmne after such 
dates of publication to submit comments to the Administrator on 
such statements; and 
(C) thereafter prepare (giving full consideration to all com- 
ments submitted under subparagraph (B)) and publish —_ 
eee environmental impact statements regarding such 


(2) With With respect to the area of the oceans in which exploration and 
commercial recovery by any United States citizen first 
occur under the authority of this Act, the Minniatreter shall 
prepare a draft and final programmatic environmental impact state- 

ment as sa he under paragraph (1), except that— 
e draft programmatic environmental impact statement 
and published as soon as practicable but not 
hice ag 0 Be do (or mck longer period as the Administrator 
a for good cause shown) after the date of enactment 

0 Act; and 


aon the final programmatic environmental impact statement 
shall be cannes and published within 180 days (or such longer 
period as the Administrator may establish for good cause shown) 
after the the. date on which the draft statement is published. 

(d) ENVIRONMENTAL Impact STATEMENTS ON ISSUANCE OF LICENSES 
AND Permits.—The issuance of, but not the certification of an 

Sena: for, any license or permit mane i fecting age shall be ser pv 

a major Federal action seni Bcnntty eS Oe 

human environment for purposes of so ma 108 of ational 
Environmental Policy Act of 1969. In preparing an environmental 
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impact statement pursuant to this subsection, the Administrator 
shall consult with the agency heads referred to in subsection (b) and 
shall take into account, and give due consideration to, the relevant 
information contained in any applicable studies and any other 
cme environmental impact statement prepared pursuant to this section. 
Publication. Each draft environmental impact statement prepared pursuant to 
this subsection shall be published, with the terms, conditions, and 
restrictions proposed a to section 105(b), within 180 days (or 
such longer period as the Administrator may establish for good cause 
aba shown in writing) following the date on which the application for the 
Publication. license or permit concerned is certified ty the Administrator. Each 
final environmental impact statement be published 180 days (or 
such longer period as the Administrator may establish for good cause 
shown in writing) opie a date on which the draft environmen- 
tal im statement is pub 


A vessel or (e) ON OrHER Law.—For the purposes of this Act, any vessel 
— floating —_ or other floating craft e in commercial recovery or a oration 
¢ shall not be deemed to be “a vessel or other floating craft’”’ under 


33 USC 1362. section 502(12\(B) of the Clean Water Act and any discharge of a 
pollutant from such vessel or other floating craft shall be subject to 


the Clean Water Act. 
STABLE REFERENCE AREAS.— 
a (1) Within one year after the enactment of this Act the 
se Sait aa Secretary of State shall, in cooperation with the Administrator 


and as part of the international consultations pursuant to 
subsection 118(f), negotiate with all nations that are identified in 
such subsection for the p of establishing international 
stable reference areas in which no mining shall take place: 
Provided, however, That this subsection shall not be construed as 
requiring any substantial withdrawal of deep seabed areas from 


deep sea pag tig Lea ge a a Act. 
(2) Nothing in this Act shall be construed as authorizing the 
United States to unilaterally establish such reference area or 
areas nor shall the United States recognize the unilateral claim 
to such reference area or areas by any State. 
soa: to (8) Within four years after the enactment of this Act, the 
a ease Secretary of State shall submit a report to Congress on the 
progress of establishing such stable reference areas, including 
the se of appropriate zones to insure a representative 
, and stable biota of the deep seabed. 
—_ 4 (4) For purposes of this section “stable reference areas” shall 
ee ee mean an area or areas of the deep seabed to be used as a 
reference zone or zones for p of resource evaluation and 
environmental assessment of deep seabed mining in which no 
mining will occur. 
30 USC 1420. SEC. 110. CONSERVATION OF NATURAL RESOURCES. 

For the purpose of conservation of natural resources, each license 
and permit issued under this title shall contain, as needed, terms, 
conditions, and restrictions which have due regard for the prevention 
of waste and the future opportunity for the commercial recovery of 
the unrecovered balance of the mineral resources in the area to 
which the license or permit applies. In establishing these terms, 
conditions, and restrictions, the Administrator shall consider the 
state of the technology, the processing system utilized and the value 
and potential use of any waste, the environmental effects of the 

, exploration or commercial recovery activities, economic and resource 
nservation of data, and the national need for hard mineral resources. As used in 


natu 
resources.” 
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this Act, the term “conservation of natural resources” is not intended 
to grant, imply, or create any inference of production controls or price 
regulation, in particular those which would affect the volume of 
production, prices, profits, markets, or the decision of which minerals 
or metals are to be recovered, except as such effects may be incidental 
to actions taken pursuant to this section. 


SEC. 111. PREVENTION OF INTERFERENCE WITH OTHER USES OF THE 
HIGH SEAS. 


Each license and permit issued under this title shall include such 
restrictions as may be necessary and appropriate to ensure that 
exploration or commercial recovery activities conducted by the li- 
censee or permittee do not unreasonably interfere with the interests 
of other states in their exercise of the freedoms of the high seas, as 
recognized under general principles of international law. 


SEC. 112. SAFETY OF LIFE AND PROPERTY AT SEA. 


(a) ConpITIONS REGARDING VeEssELS.—The Secretary of the depart- 
ment in which the Coast Guard is operating, in consultation with the 
Administrator, shall require in any license or permit issued under 
this title, in conformity with principles of international law, that 
vessels documented under the laws of the United States and used in 
activities authorized under the license or permit comply with condi- 
tions regarding the design, construction, alteration, repair, equip- 
ment, operation, manning, and maintenance relating to vessel and 
crew safety and the promotion of safety of life and property at sea. 

(b) AppiicaBitiry OF OrHER LAws.—Notwithstanding any other 
provision of law, any vessel described in subsection (a) shall be subject 
to the provisions of the International Voyage Load Line Act of 1973, 
and to the provisions of titles 52 and 53 of the Revised Statutes and all 
Acts amendatory thereof or supplementary thereto. 


SEC. 113. RECORDS, AUDITS, AND PUBLIC DISCLOSURE. 


(a) Recorps anp Aupits.—(1) Each licensee and permittee shall 
keep such records, consistent with standard accounting principles, as 
the Administrator shall by regulation prescribe. Such records shall 
include information which will fully disclose expenditures for explo- 
ration and commercial recovery, including processing, of hard min- 
eral resources, and such other information as will facilitate an 
effective audit of such expenditures. 

(2) The Administrator and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access, for purposes of audit and examination, to any books, docu- 
ments, papers, and records of licensees and permittees which are 
necessary and directly pertinent to verify the expenditures referred 
to in paragraph (1). 

(b) Susmission oF Data AND INFoRMATION.—Each licensee and 
permittee shall be required to submit to the Administrator such data 
or other information as the Administrator may reasonably need for 
purposes of making determinations with respect to the issuance, 
revocation, modification, or suspension of any license or permit; 
compliance with the reporting requirement contained in section 309; 
and evaluation of the exploration or commercial recovery activities 
conducted by the licensee or permittee. 

(c) Pustic DiscLosure.—Copies of any document, report, communi- 
cation, or other record maintained or received by the Administrator 
containing data or information required under this title shall be 
made available to any person upon any request which (1) reasonably 
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describes such record and (2) is made in accordance with rules 
adopted by the Administrator stating the time, place, fees (if any, not 
to exceed the direct cost of the services rendered), and procedures to 
be followed, except that neither the Administrator nor any other 
officer or sapere of the United States may disclose any data or 
information ingly and willingly required under this title the 
disclosure of which is prohibited by section 1905 of title 18, United 
States Code. Any officer or employee of the United States who 
discloses data or information in violation of this subsection shall be 
subject to the penalties set forth in section 303(b) of this Act. 
SEC. 114. MONITORING OF ACTIVITIES OF LICENSEES AND PERMITTEES. 

_ Each license and permit issued under this title shall require the 
licensee or permittee— 

(1) to allow the Administrator to place appropriate Federal 
officers or employees as observers vessels used by the 
licensee or permittee in exploration or commercial recove 
activities (A) to monitor such activities at such time, and to suc 
extent, as the Administrator deems reasonable and necessary to 
assess the effectiveness of the terms, conditions, and restrictions 
of the license or permit, and (B) to report to the Administrator 
whenever such officers or employees have reason to believe 
there is a failure to comply with such terms, conditions, and 
restrictions; 

(2) to cooperate with such officers and employees in the 
performance of monitoring functions; and 

(3) to monitor the environmental effects of the exploration and 
commercial recovery activities in accordance with guidelines 
issued by the Administrator and to submit such information as 
the Administrator finds to be n and appropriate to assess 
environmental impacts and to develop and evaluate possible 
methods of mitigating adverse environmental effects. 


SEC. 115. RELINQUISHMENT, SURRENDER, AND TRANSFER OF LICENSES 
AND PERMITS. 


caused, by the i 
in by the leerous or permittee under such license or permit. 
_ (b) TRANSFER. 


S 
mines that (1) the proposed transfer is in the public interest, and 
(2) the proposed transferee and the exploration or commercial recov- 
ery activities the transferee proposes to conduct meet the require- 
ments of this Act and regulations issued under this Act. 
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SEC. 116. PUBLIC NOTICE AND HEARINGS. 


(a) RequireD Procepures.—The Administrator may issue regula- 
tions to carry out this Act, establish and significantly modify terms, 
conditions, and restrictions in licenses and permits issued under this 
title, and issue or transfer licenses and permits under this title, only 
after public notice and opportunity for comment and hearings in 
accordance with the following: 

(1) The Administrator shall publish in the Federal Register 
notice of all applications for licenses and permits, all proposals to 
issue or transfer licenses and permits, all regulations implement- 
ing this Act, all terms, conditions, and restrictions on licenses 
and permits, and all proposals to ‘en, pore modify licenses 
and permits. Interested persons shall be permitted to examine 
the materials relevant to any of these actions, and shall have at 
least 60 days after publication of such notice to submit written 
comments to the Administrator. 

(2) The Administrator shall hold a public hearing in an 
appropriate location and may employ such additional methods as 
the Administrator deems appropriate to inform interested per- 
sons about each action specified in paragraph (1) and to invite 
their comments thereon. 

(b) Apsupicatory Hearinc.—If the Administrator determines that 
there exists one or more specific and material factual issues which 
require resolution by formal processes, at least one a 
hearing shall be held in the District of Columbia in acco ce wi 
the provisions of section 554 of title 5, United States Code. The record 
developed in any such adjudicatory hearing shall be part of the basis 
for the Administrator’s decision to take any action referred to in 
subsection (a). Hearings held pursuant to this section shall be 
consolidated insofar as practicable with hearings held by other 
agencies. 


SEC. 117. CIVIL ACTIONS. 


(a) EqurraBie Revier.—Except as provided in subsection (b) of this 
section, any person may commence a civil action for equitable relief 
on that person’s behalf in the United States District Court for the 
District of Columbia— 

(1) against any person who is alleged to be in violation of any 
provision of this Act or any condition of a license or permit issued 
under this title; or 

(2) against the Administrator when there is alleged a failure of 
the Administrator to perform any act or duty under this Act 
which is not discretionary, 

if the person bringing the action has a valid legal interest which is or 
may be adversely affected by such all violation or failure to 
perform. In suits brought under this su! ion, the district court 
shall have jurisdiction, without regard to the amount in controversy 
or the citizenship of the parties, to enforce the provisions of this 

or any term, condition, or restriction of a license or permit iss' 
under this title, or to order the Administrator to perform such act or 


uty. 
(b) Notice.—No civil action may be commenced— 
(1) under subsection (a)(1) of this section— 

fe to 60 days after the plaintiff has given notice of 
the alleged violation to the Administrator and to any alleged 

violator; or 
(B) if the Administrator or the Attorney General has 
commenced and is diligently prosecuting a civil or criminal 
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action with respect to the alleged violation in a court of the 

United States; except that in any such civil action, any 

person having a valid legal interest which is or may be 

adversely affected by the alleged violation may intervene; or 

(2) under subsection (a)(2) of this section, prior to 60 days after 

the plaintiff has given notice of such action to the Administrator. 

Notice under this subsection shall be given in such a manner as the 
Administrator shall prescribe by regulation. 

(c) Costs AND Fres.—The court, in issuing any final order in any 
action brought under subsection (a) of this section, may award costs of 
litigation, including reasonable attorney and expert witness fees, to 
any party whenever the court determines that such an award is 
appropriate. 

(d) RELATIONSHIP TO OTHER Law.—Nothing in this section shall 
restrict the rights which any person or class of persons may have 
under other law to seek enforcement or to seek any other relief. All 
vessel safety and environmental requirements of or under this Act 
shall be in addition to other requirements of law. 


SEC. 118. RECIPROCATING STATES. 


(a) DesigNation.—The Administrator, in consultation with the 
Secretary of State and the heads of other appropriate departments 
and agencies, may designate any foreign nation as a reciprocating 
state if the Secretary of State finds that such foreign nation— 

(1) regulates the conduct of its citizens and other persons 
subject to its jurisdiction engaged in exploration for, and com- 
mercial recovery of, hard mineral resources of the deep seabed in 
a manner compatible with that provided in this Act and the 
regulations issued under this Act, which includes adequate 
measures for the protection of the environment, the conservation 
of natural resources, and the safety of life and property at sea, 
and includes effective enforcement provisions; 

(2) recognizes licenses and permits issued under this title to the 
extent that such nation, under its laws, (A) prohibits any person 
from engaging in exploration or commercial recovery which 
conflicts with that authorized under any such license or permit 
and (B) complies with the date for issuance of licenses and the 
5 sid date for permits provided in section 102(c)\(1D) of this 

ct; 

(3) recognizes, under its procedures, priorities of right, consist- 
ent with those provided in this Act and the regulations issued 
under this Act, for applications for licenses for exploration or 
permits for commercial recovery, which applications are made 
either under its procedures or under this Act; and 

(4) provides an interim legal framework for exploration and 
commercial recovery which does not unreasonably interfere with 
the interests of other states in their exercise of the freedoms of 
the high seas, as recognized under general principles of interna- 
tional law. 

(b) Errect or DesiGNatTion.—No license or permit shall be issued 
under this title permitting any exploration or commercial recovery 
which will conflict with any license, permit, or equivalent authoriza- 
tion issued by any foreign nation which is designated as a reciprocat- 
ing state under subsection (a). 

(c) Notirication.—Upon receipt of any application for a license or 
permit under this title, the Administrator shall immediately notif: 
all reciprocating states of such application. The notification shall 
include those portions of the ee dctation plan or recovery plan 
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submitted with respect to the application, or a summary thereof, and 
any other appropriate information not required to be withheld from 
public disclosure by section 113(c). 

(ad) Revocation or ReciprocatinG State Sratus.—The Adminis- 
trator, in consultation with the Secretary of State and the heads of 
other appropriate departments and agencies, shall revoke the desig- 
nation of a foreign nation as a reciprocating state if the Secretary of 
State finds that such foreign nation no longer complies with the 
requirements of subsection (a). At the request of any holder of a 
license, permit, or equivalent authorization of such foreign nation, 
who obtained the license, permit, or equivalent authorization while 
such foreign nation was a reciprocating state, the Administrator, in 
consultation with the Secretary of State, may decide to recognize the 
aa permit, or equivalent authorization for purposes of subsec- 
tion (b). 

(e) AuTHORIZATION.—The President is authorized to negotiate 
agreements with foreign nations necessary to implement this section. 

(f) INTERNATIONAL CONSULTATIONS.—The Administrator, in consul- 
tation with the Secretary of State and the heads of other appropriate 
departments and agencies, shall consult with foreign nations which 
enact, or are preparing to enact, domestic legislation establishing an 
interim legal framework for exploration and commercial recovery of 
hard mineral resources. Such consultations shall be carried out with 
a view to facilitating the designation of such nations as reciprocating 
states and, as necessary, the negotiation of agreements with foreign 
nations authorized by subsection (e). In addition, the Administrator 
shall provide such foreign nations with information on environmen- 
tal impacts of exploration and commercial recovery activities, and 
shall provide any technical assistance requested in designing regula- 
tory measures to protect the environment. 


TITLE II—TRANSITION TO INTERNATIONAL AGREEMENT 


SEC. 201. DECLARATION OF CONGRESSIONAL INTENT. 


It is the intent of Congress— 

(1) that any international agreement to which the United 
States becomes a party should, in addition to promoting other 
national oceans objectives— 

(A) provide assured and nondiscriminatory access, under 
reasonable terms and conditions, to the hard mineral re- 
sources of the deep seabed for United States citizens, and 

(B) provide security of tenure by recognizing the rights of 
United States citizens who have undertaken exploration or 
commercial recovery under title I before such a ment 
enters into force with respect to the United States to 
continue their operations under terms, conditions, and re- 
strictions which do not impose significant new economic 
burdens upon such citizens with respect to such operations 
with the effect of preventing the continuation of such oper- 
ations on a viable economic basis; 

(2) that the extent to which any such international agreement 
conforms to the pooveions of paragraph (1) should be determined 
by the totality of the provisions of such agreement, including, but 
not limited to, the practical implications for the security of 
investments of any discretionary powers granted to an interna- 
tional regulatory body, the structures and cocieenmaking race 
dures of such body, the availability of impartial and effective 
procedures for the settlement of disputes, and any features that 
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tend to discriminate against exploration and commercial recov- 
ery activities undertaken by United States citizens; and 
(3) that this Act should be transitional pending— 
(A) the adoption of an international agreement at the 
Third United Nations Conference on the Law of the Sea, and 
the entering into force of such agreement, or portions 
thereof, with respect to the United States, or 
(B) if such adoption is not forthcoming, the negotiation of a 
multilateral or other treaty concerning the deep seabed, and 
the entering into force of such treaty with respect to the 
United States. 


SEC, 202. EFFECT OF INTERNATIONAL AGREEMENT, 


If an international agreement enters into force with respect to the 
United States, any provision of title I, this title, or title III, and any 
regulation issued under any such provision, which is not inconsistent 
with such international agreement shall continue in effect with 
respect to United States citizens. In the implementation of such 
international agreement the Administrator, in consultation with the 
Secretary of State, shall make every effort, to the maximum extent 
practicable consistent with the provisions of that agreement, to 
provide for the continued operation of exploration and commercial 
recovery activities undertaken by United States citizens prior to 
entry into force of the agreement. The Administrator shall submit to 
the Congress, within one year after the date of such entry into force, a 
report on the actions taken by the Administrator under this section, 
which report shall include, but not be limited to— 

(1) a description of the status of deep seabed mining operations 
of United States citizens under the international agreement; and 

(2) an assessment of whether United States citizens who were 
engaged in exploration or commercial recovery on the date such 
agreement entered into force have been permitted to continue 
their operations. 


SEC, 203. PROTECTION OF INTERIM INVESTMENTS. 


In order to further the objectives set forth in section 201, the 
deni teen not more than one year after the date of enactment of 
this Act— 

(1) shall submit to the Congress proposed legislation necessary 
for the United States to implement a system for the protection of 
interim investments that has been adopted as part of an interna- 
tional agreement and any resolution relating to such interna- 
tional agreement; or 

(2) if a system for the protection of interim investments has not 
been so adopted, shall report to the Congress on the status of 
negotiations relating to the establishment of such a system. 


SEC. 204. DISCLAIMER OF OBLIGATION TO PAY COMPENSATION. 


Sections 201 and 202 of this Act do not create or express any legal 
or moral obligation on the part of the United States Government to 
compensate any person for any impairment of the value of that 
person’s investment in any operation for exploration or commercial 
recovery under title I which might occur in connection with the 
entering into force of an international agreement with respect to the 
United States. 
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TITLE III—ENFORCEMENT AND MISCELLANEOUS 
PROVISIONS 


SEC, 301. PROHIBITED ACTS. 


It is unlawful for any person who is a United States citizen, or a 
foreign national on board a vessel documented or numbered under 
the laws of the United States, or subject to the jurisdiction of the 
United States under a reciprocating state agreement negotiated 
under section 118(e)— 

(1) to violate any provision of this Act, any regulation issued 
under this Act, or any term, condition, or restriction of any 
license or permit issued to such person under this Act; 

(2) to engage in exploration or commercial recovery after the 
revocation, or during the period of suspension, of an applicable 
license or permit issued under this Act, to engage in a particular 
exploration or commercial recovery activity during the period 
such activity has been suspended under this Act, or to fail to 
modify a particular exploration or commercial recovery activity 
for which modification was required under this Act; 

(3) to refuse to permit any neer® officer or employee author- 
ized to monitor or enforce the provisions of this Act, as provided 
in sections 114 and 304, to board a vessel documented or num- 
bered under the laws of the United States, or any vessel for which 
such boarding is authorized by a treaty or executive agreement, 

for pee of conducting any search or inspection in connection 
with the monitoring or enforcement of this or any regulation, 
term, condition, or restriction referred to in paragraph (1); 

(4) to forcibly assault, Br ot gS impede, intimidate, or 
interfere with any such authori officer or employee in the 
conduct of any search or inspection described in paragraph (3); 

(5) to resist a lawful arrest for any act prohibited by this 
section; 

(6) to oe transport, offer for sale, sell, purchase, pert, 
export, or have custody, control, or possession of any hard 
mineral resource recovered, processed, or retained in violation of 
this Act or any regulation, term, condition, or restriction 
referred to in paragraph (1); or 

(7) to interfere with, delay, or prevent, by any means, the 
apprehension or arrest of any other person subject to this section 
knowing that such other person has committed any act prohib- 
ited by this section. 


SEC. 302. CIVIL PENALTIES. 


(a) ASSESSMENT OF PENALTY.—Any person subject to section 301 
who is found by the Administrator, after notice and an opportunity 
for a hearing in accordance with section 554 of title 5, United States 
Code, to have committed any act prohibited by section 301 shall be 
liable to the United States for a civil penalty. The amount of the civil 
penalty shall not exceed $25,000 for each violation. Each day of a 
continuing violation shall constitute a separate offense. The amount 
of such civil ere 4 shall be assessed by the Administrator by 
written notice. In determining the amount of such penalty, the 
Administrator shall take into account the nature, circumstances, 
extent, and gravity of the prohibited act committed and, with respect 
to the violator, any history of prior offenses, good faith demonstrated 
in attempting to achieve timely compliance after being cited for the 
violation, and such other matters as justice may require. 
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(b) Review or Crvin Penatty.—Any person subject to section 301 
against whom a civil penalty is assessed under subsection (a) may 
obtain review thereof in an appropriate district court of the United 
States by filing a notice of appeal in such court within 30 days from 
the date of such order and by simultaneously sending a copy of such 
notice by certified mail to the Administrator. The Administrator 
shall promptly file in such court a certified copy of the record upon 
which the particular violation was found and such penalty was 
imposed, as provided in section 2112 of title 28, United States Code. 
The findings and order of the Administrator shall be set aside by such 
court if they are not found to be supported by substantial evidence, as 
provided in section 706(2)\(E) of title 5, United States Code. 

(c) Action Upon Fatture To Pay AssessMENT.—If any person 
subject to section 301 fails to pay a civil penalty assessed against such 
person after the penalty has become final, or after the appropriate 
court has entered final judgment in favor of the Administrator, the 
Administrator shall refer the matter to the Attorney General of the 
United States, who shall recover the civil penalty assessed in any 
appropriate district court of the United States. In such action, the 
validity and appropriateness of the final order imposing the civil 
penalty shall not be subject to review. 

(d) COMPROMISE OR ER ACTION BY THE ADMINISTRATOR.—The 
Administrator may compromise, modify, or remit, with or without 
conditions, any civil penalty which is subject to imposition or which 
has been ee ter) under this section unless an action brought under 
subsection (b) or (c) is pending in a court of the United States. 


SEC. 303. CRIMINAL OFFENSES. 


(a) OrFENSE.—A person subject to section 301 is guilty of an offense 
if such person willfully and knowingly commits any act prohibited by 
section 301. 

(b) PUNISHMENT.—Any offense described in paragraphs (1), (2), and 
(6) of section 301 is punishable by a fine of not more than $75,000 for 
each day during which the violation continues. Any offense described 
in paragraphs (3), (4), (5), and (7) of section 301 is punishable by a fine 
of not more than $75,000 or imprisonment for not more than six 
months, or both. If, in the commission of any offense, the person 
subject to the jurisdiction of the United States uses a dangerous 
weapon, engages in conduct that causes bodily injury to any Federal 
officer or employee, or places any such Federal officer or employee in 
fear of imminent bodily injury, the offense is punishable by a fine of 
pees Ga than $100,000 or imprisonment for not more than ten years, 
or both. 


SEC. 304. ENFORCEMENT. 


(a) RESPONSIBILITY.—Subject to the other provisions of this subsec- 
tion, the Administrator shall enforce the provisions of this Act. The 
Secretary of the department in which the Coast Guard is operating 
shall exercise such other enforcement responsibilities with respect to 
vessels subject to the provisions of this Act as are authorized under 
other provisions of law and may, upon the specific request of the 
Administrator, assist the Administrator in the enforcement of the 
provisions of this Act. The Secretary of the department in which the 
Coast Guard is operating shall have the exclusive responsibility for 
enforcement measures which affect the safety of life and property at 
sea. The Administrator and the Secretary of the department in which 
the Coast Guard is operating may, by agreement, on a reimbursable 
basis or otherwise, utilize the personnel, services, equipment, includ- 
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ing aircraft and vessels, and facilities of any other Federal agency or 
department, and may authorize officers or employees of other depart- 
ments or agencies to provide assistance as necessary in carrying out 
subsection (b). While providing such assistance, these officers and 
employees shall be under the control, authority, and supervision of 
the Coast Guard. The Administrator and the Secretary of the depart- 
ment in which the Coast Guard is operating may issue regulations 
jointly or severally as may be necessary and appropriate to carry out 
their duties under this section. 

(b) Powers or AUTHORIZED Orricers.—To enforce this Act on board 
any vessel subject to the provisions of this Act, any officer who is 
authorized by the Administrator or by the Secretary of the depart- 
ment in which the Coast Guard is operating may— 

(1) board and inspect any vessel which is subject to the 
provisions of this Act; 

(2) search any such vessel if the officer has reasonable cause to 
believe that the vessel has been used or employed in the violation 
of any provision of this Act; 

(3) arrest any person subject to section 301 if the officer has 
reasonable cause to believe that the person has committed a 
criminal offense under section 303; 

(4) seize any such vessel together with its gear, furniture, 
appurtenances, stores, and cargo, used or employed in, or with 
respect to which it reasonably appears that such vessel was used 
or employed in, the violation of any provision of this Act if such 
mae is necessary to prevent evasion of the enforcement of this 

ct; 

(5) seize any hard mineral resource recovered or processed in 
violation of any provision of this Act; 

(6) seize any other evidence related to any violation of any 
provision of this Act; 

(7) execute any warrant or other process issued by any court of 
competent jurisdiction; and 

(8) exercise any other lawful authority. 

(c) DeFIniTION.—For purposes of this section, the term “provisions 
of this Act” or “provision of this Act” means (1) any provision of title I 
or I or this title, (2) any regulation issued under title I, title II, or this 
title, and (3) any term, condition, or restriction of any license or 
permit issued under title I. 

(d) Proprietary INFORMATION.—Proprietary and privileged infor- 
mation seized or maintained under this title concerning a person or 
vessel engaged in exploration or commercial recovery shall not be 
made available for general or public use or inspection. The Adminis- 
trator and the Secretary of the department in which the Coast Guard 
is operating shall issue regulations to insure the confidentiality of 
privileged and proprietary information. 

SEC. 305. LIABILITY OF VESSELS. 


Any vessel documented or numbered under the laws of the United 
States (except a public vessel engaged in noncommercial activities) 
which is used in any violation of this Act, any regulation issued under 
this Act, or any term, condition, or restriction of any license or permit 
issued under title I shall be liable in rem for any civil penalty 
assessed or criminal fine imposed and may be proceeded against in 
any district court of the United States having jurisdiction thereof. 
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SEC. 306. CIVIL FORFEITURES. 


(a) IN GENERAL.—Any vessel subject to the provisions of sections 
804 and 305, including its gear, furniture, appurtenances, stores, and 
cargo, which is used, in any manner, in connection with or as a result 
of the commission of any act prohibited by section 301 and any hard 
mineral resource which is recovered, processed, or retained, in any 
manner, in connection with or as a result of the commission of any 
such act, shall be subject to forfeiture to the United States. All or part 
of such vessel, and all such hard mineral resources, may be forfeited 
to the United States pursuant to a civil proceeding under this section. 
All provisions of law relating to the seizure, judicial forfeiture, and 
condemnation of a vessel or cargo for violation of the customs laws, 
and the disposition of the vessel, cargo, or proceeds from the sale 
thereof and the remission or mitigation of such forfeitures shall apply 
to seizures and forfeitures incurred or alleged to have been incurred 
under the provisions of this section insofar as such provisions of law 
are applicable and not inconsistent with this Act. 

(b) JuRIspICTION OF CouRTs.—Any district court of the United 
States which has jurisdiction under section 307 shall have jurisdic- 
tion, upon application by the Attorney General on behalf of the 
United States, to order any forfeiture authorized under subsection (a) 
and any action provided for under subsection (d). 

(c) JuDGMENT.—If a judgment is entered for the United States in a 
civil forfeiture proceeding under this section, the Attorney General 
may seize any property or other interest declared forfeited to the 
United States which has not previously been seized pursuant to this 
Act or for which security has not previously been obtained under 
subsection (d). 

(d) ProcepurE.—Any officer authorized to serve any process in rem 
which is issued by a court having jurisdiction under section 307 shall 
stay the execution of such process, or discharge any property seized 
pursuant to such process, upon the receipt of a satisfactory bond or 
other security from any person subject to section 301 claiming such 
property. Such bond or other security shall be conditioned upon such 
person (1) delivering such property to the appropriate court upon 
order thereof, without any impairment of its value; or (2) paying the 
monetary value of such property pursuant to any order of such court. 
Judgment shall be recoverable on such bond or other security against 
both the principal and any sureties in the event that any condition 
thereof is breached, as determined by such court. 

(e) REBUTTABLE PREsUMPTION.—For purposes of this section, it shall 
be a rebuttable presumption that all hard mineral resources found on 
board a vessel subject to the provisions of sections 304 and 305 which 
is seized in connection with an act prohibited by section 301 were 
recovered, processed, or retained in violation of this Act. 


SEC. 307. JURISDICTION OF COURTS. 


The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under the provisions 
of this Act. These courts may, at any time— 

(1) enter restraining orders or prohibitions; 
(2) issue warrants, process in rem, or other process; 
= prescribe and accept satisfactory bonds or other security; 


an 
(4) take such other actions as are in the interest of justice. 
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SEC, 308. REGULATIONS. 


(a) Proposep REGULATIONS.—Not later than 270 days after the date 
of enactment of this Act, the Administrator shall solicit the views of 
the agency heads referred to in section 109(b) and of interested 

rsons, and issue, in accordance with section 553 of title 5, United 

tates Code, such proposed regulations as are — by or are 
necessary and appropriate to implement titles I and II and this title. 
The Administrator shall hold at least one public hearing on such 
proposed regulations. 

(b) Fina Recutations.—Not later than 180 days after the date on 
which proposed lations are issued pursuant to subsection (a), the 
Administrator shall solicit the views of the agency heads referred to 
in section 109(b) and of interested persons, consider the comments 
received during the public hearing required in subsection (a) and any 
written comments on the proposed regulations received by the 
Administrator, and issue, in accordance with section 553 of title 5, 
United States Code, such regulations as are uired by or are 
necessary and appropriate to implement titles I and II and this title. 

(c) AMENDMENTS.—The Administrator may at any time amend 
regulations issued pursuant to subsection (b) as the Administrator 
determines to be necessary and appropriate in order to provide for 
the conservation of natural resources within the meaning of section 
110, protection of the environment, and the safety of life and property 
at sea. Such amended regulations shall apply to all exploration or 
commercial recovery activities conducted under any license or permit 
issued or maintained pursuant to this Act; except that any such 
amended regulations which provide for conservation of natural 
resources shall apply to exploration or commercial recovery con- 
ducted under an existing license or permit during the present term of 
such license or permit only if the Administrator determines that such 
amended regulations providing for conservation of natural resources 
will not impose serious or irreparable economic hardship on the 
licensee or permittee. Any amendment to regulations under this 
subsection s be made on the record after an opportunity for an 
agency hearing. 

(d) Consistency.—This Act and the regulations issued under this 
Act shall not be deemed to supersede any other Federal laws or 
treaties or regulations issued thereunder. 


SEC. 309. BIENNIAL REPORT. 
(a) SUBMISSION OF REports.—The Administrator shall submit to the 


Congress— 

(1) not later than December 31, 1981, a report on the adminis- 
tration of this Act during the period beginning on the date of 
enactment of this Act and ending September 30, 1981; and 

(2) not later than December 31 of each second year ther ra 
report on the administration of this Act during the two fiscal 
sng preceding the date on which the report is required to be 


(b) Contents.—Each report filed pursuant to subsection (a) shall 
include, but not be limited to, the following information with respect 
to the reporting period: 

(1) Licenses and permits issued, modified, revised, suspended, 
revoked, relinquished, surrendered, or transferred; denials of 
certifications of applications for the issuance or transfer of 
licenses and permits; denials of issuance or transfer of licenses 
and permits; and required suspensions and modifications of 
activities under licenses and permits. 
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(2) A description and evaluation of the exploration and com- 
mercial recovery activities undertaken, including, but not lim- 
ited to, information setting forth the quantities of hard mineral 
resources recovered and the disposition of such resources. 

(3) An assessment of the environmental impacts, including a 
description and estimate of any damage caused by by adverse 
effects on the quality of the environment resulting from such 
activities. 

(4) The number and description of all civil and criminal 
proceedings, including citations, instituted under this title, and 
the current status of such proceedings. 

(5) Such recommendations as the Administrator deems appro- 
priate for amending this Act to further fulfill its purposes. 


SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Administrator, for 
pu of carrying out the provisions of titles I and II and this title, 
such sums as may be necessary for the fiscal years ending September 
30, 1981, and September 30, 1982. 


SEC, 311. SEVERABILITY. 


If any proreee of this Act or any application thereof is held 
invalid, the validity of the remainder of the Act, or any other 
application, shall not be affected thereby. 


TITLE IV—TAX 


SEC, 401. SHORT TITLE. 


This title may be cited as the “Deep Seabed Hard Mineral Removal 
Tax Act of 1979”. 


SEC, 402. IMPOSITION OF TAX ON REMOVAL OF HARD MINERAL 
RESOURCES FROM DEEP SEABED. 


(a) GeNeRAL Rute.—Chapter 36 of the Internal Revenue Code of 
1954 (relating to certain other excise taxes) is amended by adding at 
the end thereof the following new subchapter: 


“Subchapter F—Tax on Removal of Hard Mineral Resources 
From Deep Seabed 


“Sec. 4495. Imposition of tax. 
“Sec. 4496. Definitions. 

“Sec. 4497. Imputed value. 
“Sec. 4498. Termination. 


“SEC, 4495, IMPOSITION OF TAX. 


“(a) GENERAL Rute.—There is hereby imposed a tax on any 
removal of a hard mineral resource from the deep seabed pursuant to 
a deep seabed permit. 

“(b) AMOUNT oF TAx.—The amount of the tax imposed by subsec- 
tion (a) on any removal shall be 3.75 percent of the imputed value of 
the resource so removed. 

“(c) LiaBiLiry For Tax.—The tax im by subsection (a) shall be 
paid by the person to whom the p seabed permit is issued. 

“(d) Time ror PayinGc Tax.—The time for paying the tax imposed 
by subsection (a) shall be the time prescribed by the Secretary b 
regulations. The time so prescribed with respect to any removal s 
be not earlier than the earlier of— 
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“(1) the commercial use of, or the sale or disposition of, any 
portion of the resource so removed, or 

“(2) the day which is 12 months after the date of the removal of 
the resource. 


“SEC. 4496. DEFINITIONS. 


“(a) Deep SEABED Permit.—For purposes of this subchapter, the 
term ‘deep seabed permit’ means a permit issued under title I of the 
Deep Seabed Hard Minerals Resources Act. 

“(b) Harp Minera Resource.—For purposes of this subchapter, 
the term ‘hard mineral resource’ means any deposit or accretion on, 
or just below, the surface of the deep seabed of nodules which contain 
one or more minerals, at least one of which is manganese, nickel, 
ore) Due canco—F f this subchapter, the term ‘d 

“(c) DEEP SEABED.—F or purposes 0 subchapter, the term ‘deep 
seabed’ means the Seated, and the subsoil thereof to a depth of 10 
meters, lying seaward of, and outside— 

“(1) the Continental Shelf of any nation; and 

“(2) any area of national resource jurisdiction of any foreign 
nation, if such area extends beyond the Continental Shelf of such 
nation and such jurisdiction is recognized by the United States. 

“(d) CONTINENTAL SHELF.—For purposes of this subchapter, the 
term ‘Continental Shelf? means— 

“(1) the seabed and subsoil of the submarine areas adjacent to 
the coast but outside the area of the territorial sea, to a depth of 
200 meters or, beyond that limit, to where the depth of the 
superjacent waters admits of the exploitation of the natural 
resources of such areas; and 

“(2) the seabed and subsoil of similar submarine areas adjacent 
to the coasts of islands. 


“SEC, 4497. IMPUTED VALUE. 


. “(a) IN GeNneRAL.—For purposes of this subchapter, the term 
‘imputed value’ means, with respect to any hard mineral resource, 20 
percent of the fair market value of the commercially recoverable 
metals and minerals contained in such resource. Such fair market 
value shall be determined— 

“(1) as of the date of the removal of the hard mineral resource 
from the coe seabed; and 

“(2) as if the metals and minerals contained in such resource 
were separated from such resource and were in the most basic 
form for which there is a readily ascertainable market price. 

“(b) COMIREEAS, RECOVERABILITY.— ‘ 

‘i NGANESE, NICKEL, COBALT, AND COPPER.—F or purposes 
of subsection (a), me ese, nickel, cobalt, and copper shall be 
treated as commerce recoverable. 

“(2) MINIMUM QUANTITIES AND PERCENTAGES.—The Secretary 
may by regulations ibe for each metal or mineral quanti- 
ties or percentages below which the metal or mineral shall be 
treated as not commercially recoverable. 

“(c) SUSPENSION OF Tax WitH Respect TO CERTAIN METALS AND 
Minerats HELp For LATER PRoOcESSING.— 

“(1) Etection.—The permittee may, in such manner and at 
such time as tp dees a regulations, elect to have the 
application of tax suspe with respect to one or more 
commercially recoverable metals or minerals in the resource 
which the permittee does not intend to process within one year of 
the date of extraction. Any metal or mineral affected by such 
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election shall not be taken into account in determining the 
imputed value of the resource at the time of its removal from the 
deep seabed. Any suspension under this paragraph with respect 
to a metal or mineral shall be permanent unless there is a 
redetermination affecting such metal or mineral under para- 
graph (2). 

“(2) LATER COMPUTATION OF TAX.—If the permittee processes 
any metal or mineral affected by the election under paragraph 
(1), or if he sells any portion of the resource containing such a 
metal or mineral, then the amount of the tax under section 4495 
shall be redetermined as if there had been no suspension under 
paragraph (1) with respect to such metal or mineral. In any such 
case there shall be added to the increase in tax determined under 
the preceding sentence an amount equal to the interest (at rates 
determined under section 6621) on such increase for the period 
from the date prescribed for paying the tax on the resources 
nore gaa under section 4495(d)) to the date of the processing 
or sale. 

“(d) DETERMINATIONS OF VALUE.—AI] determinations of value nec- 
essary for the application of this subchapter shall be made by the 
Secretary (after consultation with other appropriate Federal officials) 
on the basis of the best available information. Such determinations 
shall be made under procedures established by the Secretary by 
regulations. 


“SEC. 4498. TERMINATION. 


“(a) GeNeRAL Rute.—The tax imposed by section 4495 shall not 
apply to any removal from the deep seabed after the earlier of— 
“(1) the date on which an international deep seabed treaty 
takes effect with respect to the United States, or 
“(2) the date 10 years after the date of the enactment of this 
subchapter. 

“(b) INTERNATIONAL Deep SEABED TREATY.—For purposes of subsec- 
pe , the term ‘international deep seabed treaty’ means any treaty 
which— 

“(1) is adopted by a United Nations Conference on the Law of 
the Sea, an 
“(2) uires contributions to an international fund for the 
sharing of revenues from deep seabed mining.”. 

(b) CLericaL AMENDMENT.—The table of subchapters for chapter 36 
of such Code is amended by adding at the end thereof the following 
new item: 

“SuspcuHapter F, Tax on removal of hard mineral resources from deep 


(c) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1980. 


SEC. 4103. ESTABLISHMENT OF DEEP SEABED REVENUE SHARING TRUST 
FUND. 

(a) CREATION OF TrusT FuNp.—There is established in the Treasury 
of the United States a trust fund to be known as the “Deep Seabed 
Revenue Sharing Trust Fund” (hereinafter in this section referred to 
as the “Trust Fund”), consisting of such amounts as may be appropri- 
ated or credited to the Trust Fund as provided in this section. 
4 (b) TRANSFER TO TRUST FuND OF AMOUNTS EQUIVALENT TO CERTAIN 

'AXES.— 
(1) IN GENERAL.—There are hereby appropriated to the Trust 
Fund amounts determined by the Secretary of the Treasury to be 
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equivalent to the amounts of the taxes received in the Treasury 
under section 4495 of the Internal Revenue Code of 1954. 

(2) METHOD OF TRANSFER.—The amounts appropriated by para- 
graph (1) shall be transferred at least quarterly from the general 
fund of the Treasury to the Trust Fund on the basis of estimates 
made by the Secretary of the Treasury of the amounts referred to 
in paragraph (1) received in the Treasury. Proper adjustments 
shall be made in the amounts subsequently transferred to the 
extent prior estimates were in excess of or less than the amount 
required to be transferred. 

(c) MANAGEMENT OF TRusT FUND.— 

(1) Rerorr.—It shall be the duty of the Secretary of the 
Treasury to hold the Trust Fund, and to report to the Congress 
for the fiscal year ending September 30, 1980, and each fiscal 
year thereafter on the financial condition and the results of the 
operations of the Trust Fund during the preceding year and on 
its expected condition and operations during the fiscal year and 
the next five fiscal years after the fiscal year. Such report shall 
be printed as a House document of the session of the Congress to 
which the report is made. 

(2) INVESTMENT.— 

(A) In GENERAL.—It shall be the duty of the Secretary of 
the Treasury to invest such portion of the Trust Fund as is 
not, in his judgment, required to meet current withdrawals. 
Such investments may be made only in interest-bearing 
obligations of the United States. For such purpose, such 
obligations may be acquired (i) on original issue at the issue 
price, or (ii) by purchase of outstanding obligations at the 
market price. 

(B) SALE OF OBLIGATIONS.—Any obligation acquired by the 
Trust Fund may be sold by the Secretary at the market 
price. 

(C) INTEREST ON CERTAIN PROCEEDS.—The interest on, and 
the proceeds from the sale or redemption of, any obligations 
held in the Trust Fund shall be credited to and form a part of 
the Trust Fund. 

(d) Expenpirures From Trust Funp.—If an international deep 
seabed treaty is ratified by and in effect with respect to the United 
States on or before the date ten years after the date of the enactment 
of this Act, amounts in the Trust Fund shall be available, as provided 
by appropriations Acts, for making contributions required under 
such treaty for purposes of the sharing among nations of the revenues 
from deep seabed mining. Nothing in this subsection shall be deemed 
bi ne any program or other activity not otherwise authorized 

y law. 

(e) Use or Funps.—If an international deep seabed treaty is not in 
effect with respect to the United States on or before the date ten years 
after the date of the enactment of this Act, amounts in the Trust 
Fund shall be available for such purposes as Congress may hereafter 
provide by law. 

(f) INTERNATIONAL Deep Seasep TREATY.—For purposes of this 
section, the term “international deep seabed treaty” has the meaning 
ng to such term by section 4498(b) of the Internal Revenue Code of 
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30 USC 1473. SEC. 404. ACT NOT TO AFFECT TAX OR CUSTOMS OR TARIFF TREATMENT 
OF DEEP SEABED MINING. 


goa as otherwise provided in section 402, nothing in this Act 

ect the application of the Internal Revenue Code of 1954. 

Nothing 1 in this shall affect the application of the customs or 
tariff laws of the United States. 


Approved June 28, 1980. 
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96th Congress 
An Act 
To amend chapter 5 of title 37, United States Code, to revise the 
provisions for medical officers in the uniformed services and to extend pts) 
a ee the uniformed services, and for 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act be cited as 24 “Uniformed Services 
Health Professionals S Pay Act of 19) 


REVISION OF SPECIAL PAY FOR MEDICAL OFFICERS OF THE ARMED 
FORCES 


Sec. 2. fa Section 302 of title 37, United States Code, relating to 
medical officers of the uniformed services, is amended 
Sovendia: lieve 


“$302. Special pay: medical officers of the armed forces 


“(a\(1) An officer who is an officer of the Medical of the Arm: 
or the Navy or an officer of the Air Force desi as a medi 
pap heey pee api! go duty under a Sith yee to active 
uw a peri n than one year is en special 
in goncetlanes with this subsection. viel 


es i ara Poor Seateeitien-ohae 
ee re ee eee ee 
pay at the following rates 
rete if the officer is undergoing medical 
nD $6 $5,000 if office less than 
“(B) per year. the r has less six years of 
creditable service is not undergoing medical internship 


“(C) $10,000 per year, if the officer has at least six but less than 
<iGDS $9,500 oer yon og yt ifficer has at | eight but | 

4 ,500 per year, 0 at least it but less 
than ten years of creditable service. 

“(E) $9,000 per year, if the officer has at least ten but less than 
twelve of creditable service. 

“(F) $8,000 per year, if the officer has at least twelve but less 
than fo years of creditable service. 

“(G) $7,000 per year, if the officer has at least fourteen but less 
than teen years of creditable service. 

“(H) $6,000 per year, if the officer has at least eighteen but less 
than twenty-two years of creditable service. 

“(D) $5,000 per year, if the officer has twenty-two or more years 
of creditable service. 
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“(3) An officer described in paragraph (1) of this subsection who is 
serving in a pay grade above pay grade O-6 is entitled to variable 
special pay at the rate of $1,000 per year. 

“(4)(A) Subject to subsection (c) of this section, an officer entitled to 
variable special pay under paragraph (2) or (8) of this subsection who 
has less than ten of creditable service is entitled to additional 
special pay of $9,000 for any pie ga alge during which the 
officer is not undergoing medical inte ip or initial residency 


training. 

“(B) Subject to subsection (c) of this section, an officer entitled to 
variable special pay under paragraph (2) or (3) of this subsection who 
has ten or more years of creditable service is entitled to additional 
special pay of $10,000 for any twelve-month period during which the 
officer is not undergoing medical internship or initial residency 
training. 

(5) An officer who is entitled to variable special pay under 
paragraph (2) or (8) of this subsection and who is board certified is 
entitled to additional special pay at the following rates: 

“(A) $2,000 per year, if the officer has less than ten years of 
creditable service. 

“(B) $2,500 per year, if the officer has at least ten but less than 
twelve years of creditable service. 

“(C) $3,000 per year, if the officer has at least twelve but less 

fourteen years of creditable service. 

“(D) $4,000 per year, if the officer has at least fourteen but less 
than eighteen years of creditable service. 

“(E) $5,000 per year, if the officer has eighteen or more years of 


le service. 
“(b\(1) Subject to subsection (c) of this section and paragraph (2) of 
this subsection and under ations prescribed under section 


Post, p. 592. 303a(a) of this title, an officer who is entitled to variable special pay 
under subsection (a)(2) of this section may be paid incentive special 
pay in an amount not to exceed $8,000 for any twelve-month ogee 
during which the officer is not undergoing medical internship or 
initial residency training. 

“(2) An officer is not eligible for incentive special pay under 
paragraph (1) of this subsection unless the Secretary concerned has 
determined that such officer is qualified in the medical profession. 

“(8) The amount that may be paid for incentive special pay under 
this subsection in any fiscal year may not exceed an amount equal to 
6 percent of the total amount paid in such year for special pay under 
subsection (a) of this section and paragraph (1) of this subsection. 

“(c1) An officer may not be paid additional special pay under 
subsection (a)(4) of this section or incentive special pay under subsec- 
tion (b) of this section for any twelve-month period unless the officer 
first executes a written agreement under which the officer agrees to 
remain on active duty for a period of not less than one ges! beginning 
on the date the officer accepts the award of such special pay. 

Entitlement “(2) Under regulations prrorived by the Secretary of Defense 

termination. under section 303a(a) of this title, the Secretary of the military 
department concerned may terminate at any time an officer’s entitle- 
ment to the special pay authorized by subsection (a\(4) or (b\(1) of this 
section. If such entitlement is terminated, the officer concerned is 
entitled to be paid such special Pay, only for the part of the period of 
active duty that he served, and he may be required to refund any 
amount in excess of that entitlement. 


PUBLIC LAW 96-284—JUNE 28, 1980 


“(d) tions prescribed by the of Defense under 
section 303a(a) of this title prnitle shall include for determining— 
ue whether an officer . Pgewerss sate medical ee 
initial lency purposes = subsections (a)(2)(A), 
taKNB). (aX(4), and (bX) tus section; and 
“(2) whether an officer is board certified for purposes of 
subsection (a)(5) of this section. 

“e) S pay le to an officer under paragraphs (2), (8), and 
(5) of su ion (a) of this section shall be paid monthly. Special pay 
payable to an officer under subsection a or (bX(1) of this section 

shall be paid annually at the beginning of the twelve-month period 
for which the officer is entitled to such payment. 

“(f) An officer who voluntarily terminates service on active dut 
before the end of the period for which a payment was made to suc 
officer under subsection (a)(4) or (bX1) of this section shall refund to 
the United States an amount which bears the same ratio to the 
amount paid to such officer as the unserved part of such period bears 
to the total period for which the payment was made. 

“(g) For p nei tran of this section, creditable service of an officer is 
computed by 

“(1) all periods wiles the officer sige in medical internship or 
pera training during which the officer was not on active 
uty; an 
43) all periods of active service in the Medical Corps of os 
Army or Navy, as an officer of the Air Force ted as 
ie gh officer, or as a medical officer of the Public Health 
rvice 

(b) The item relating to such section in the table of sections at the 

beginning of of such title is amended to read as follows: 


“302. Special pay: medical officers of the armed forces.”’. 


REVISION OF SPECIAL PAY FOR MEDICAL OFFICERS OF THE PUBLIC 
HEALTH SERVICE 


Sec. 3. (a)(1) Cha 5 of such title is amended by inserting after 
section 302b the fo new section: 


“§302c. Special pay: medical officers of the Public Health Service 


“(a) A medical officer of the Public Health Service who is on active 
duty for a period of at least one year is entitled to special pay at the 
following rates: 

“(1) $100 a month for each month of active duty if the officer 
has not completed two years of active duty as an officer of the 
Medical Corps of the Army or Navy, as an officer of the Air Force 
Oe 2 Reerer Smee, OF 9n:@ eames einer of the 
Public Service. 


“(2) $350 a month for each month of active duty if the officer 
has completed at least two years of active duty as an officer of the 
Medical Corps of the Army or Navy, as an officer of the Air Force 

ted as a medical officer, or as a medical officer of the 
Public Health Service. 
Pgs 1) Subject to subsection (c) of this section and h (2) of 
this subsection and under regulations section 
803a(a) of this title, an officer who is entitled to special under 
a ee rey below 
pay grade O-7 may be paid incentive special pay in an amount not to 
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exceed $8,000 for any twelve-month period during which the officer is 
not undergoing medical internship or initial residency training. 

“(2) An officer is not eligible for incentive special Bey, sneer 

ph (1) of this subsection unless the Secretary of Health and 
Humes 6s Services has determined that such officer is qualified in the 
medical profession. 

“(3) The amount that may be paid for incentive special pay under 
this subsection in any fiscal year may not exceed 6 percent of the total 
amount paid in such year for special kr oe y under section 311 of this title 
for medical officers of the Public Health Service, for special pay 
under section 313 of this title, and for special pay under this section. 

“(c1) An officer may not be paid incentive special pay under 
subsection (b) of this section for any twelve-month period unless the 
officer first executes a written agreement under which the officer 
agrees to remain on active duty for a period of not less than one year 
ag on the date the officer accepts the award of such special 


® Under bbe Feria rescribed under section 308a(a) of this title, 

of Health ra Human Services may terminate at any 

ie an officer's entitlement to the special pay authorized by subsec- 

tion (b) of this section. If such p paneer ert is terminated, the officer 

concerned is entitled to be paid such special ay only for the part of 

the period of active duty that he served, and he may be required to 
refund any amount in excess of that entitlement. 

“(d) Regulations prescribed by the Secretary of Health and Human 
Services under section 808a(a) of this title shall include standards for 
ee whether an officer is undergoing medical internship or 
initial residency training for purposes of subsection (b) of this section. 

“(e) Special pay payable to an officer under subsection (b) of this 
section shall be paid annually at the beginning of the twelve-month 
period for which the officer is entitled to such payment. 

“(f) An officer who voluntarily terminates service on active dut 
before the end of the period for which a payment was made to suc 
officer under subsection (b) of this section s refund to the United 
States an amount which bears the same ratio to the amount paid to 
such officer as the unserved part of such period bears to the total 
period for which the payment was made.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 302b the 
following new item: 

“302c. Special pay: medical officers of the Public Health Service.”. 

(bX 1) Subsection (a) of section 313 of such ae relating to special 
pay son medical officers who execute active duty agreements, is 
amended— 

(A) by striking out “Secretary of Defense” and all that follows 
in such subsection through “Public Health Service,” and insert- 
ing in lieu thereof “Secretary of Health and Human Services 
(hereinafter in this section referred to as the ‘ *) and 
approver by by the President, a medical officer of the Public Health 

rvice’ 

(B) b striking out “Secretary concerned” each place it appears 
sack sitet: subsection and inserting in lieu thereof “Secretary”. 

a) | Sebeection (b) of such section is amended by striking out 

Defense, the Secretary concerned” and inserting in lieu 
: , the Secretary”. 


ir 
(3) omnes (c) of such section is amended by out “by the 
Secretary of Defense o ne ear eee, lucation, and 
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voters, ¢ as appropriate,” and inserting in lieu thereof “by the 
re 
(4) Subsection (e) of such section is amended— 

(A) by striking out “The Secret: ne all that follows in such 
subsection thro “each year lace it appears and 
Soman in lieu thereof “Not la fit hs ant Ag of each year, the 

Secretary shall submit a written report’; an 
(B) by striking out the third eateine 4 in such subsection. 
(5) The le of such section is amended to read as follows: 


“§313. Special pay: medical officers of the Public Health Service 
who execute active duty agreements”. 


(6) The item relating to such section in the table of sections at the 
beginning of chapter 5 of such title is amended to read as follows: 
“313. —_ pay: medical weirs of the Public Health Service who execute active 

duty agreements. 


PERMANENT AUTHORITY FOR OTHER SPECIAL PAY PROVISIONS FOR 
HEALTH PROFESSIONALS IN THE UNIFORMED SERVICES 


Sec. 4. (a) Section 302a of title 37, United States Code, relating to 
special pay for optometrists, is amended— 

(1) by striking out “(a) In addition to ae tie | basic pay, 

special pay, incentive pay, or allowances to which he is entitled, 
each” in subsection (a) and inserting in lieu thereof “Each”; 

(2) by striking out “beginning on or after October 1, 1977”; and 

(8) by striking out subsections (b) and (c). 

(b) nee 302b of such title, relating to special pay for dentists, is 
amen 

(1) by striking out “, in _— to any other pay or allowances 
to whith he is entitled,”; an 

(2) by striking out the hcg sentence of such section. 

(c) Section 303 of such title, relating to special pay for veterinar- 
ians, is amended— 

(1) by striking out “(a) In addition to any other basic pay, 
special pay, incentive pay re allowances to which he is entitled, 
each” in subsection (a) and inserting in lieu thereof “Each”; 

(2) by striking out “beginning on or after October 1, 1977”; and 

(3) by striking out subsections (b) and (c). 

(d)(1) Suhesction (a) of section 311 of such title, relating to continu- 
ation pay for physicians and dentists who extend their service on 
active duty, is amended to read as foll 85 

“(a\1) Under eelebovs to be the Secretary of 
Defense, an officer of the Army or Pesigncye Me tal Corps or an 
officer pA “ Air Force who is lesignat as sip no ged aa 

is serving on active duty in a critical s ity 
by the Secretary of Defense; 
“(B) has completed his initial active-duty obligation; and 

“(C) executes a written agreement to remain on active duty for 

at least one additional year; 
may be paid not more than four months’ basic pay (under the rates of 
basic pay in effect on April 1, 1980) when he executes that ent 
pone additional year that ‘he agrees to remain on active uty. The 
ibility of an officer for special pay under the preceding sentence, 
and the method of computing the amount of such special pay, shall be 
detecwitiied in accordance with the provisions of the tions of 
the Secretary of Defense which on April 1, 1980, determined the 
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eligibility for and naejhod of computation of such special pay, except 
that in computing the amount Oreth uch special pay, the rates of basic 
pay to be applied are the rates of basic pay in effect on April 1, 1980. 

“(2) Under regulations to be preacriped Py by the Secretary of Health 
and Human Services, a medical officer of the Public Health Service 
above the pay grade of O-6 or such an officer who is below that pay 
grade who is undergoing initial residency training and who was on 
active duty on July 1, 1974, or a dental officer of the Public Health 
Service Am i 4 ai 

“(A) is serving on active duty in a critical specialty designated 
by the Secretary of Health and Human Services; 
“(B) has completed his initial active-duty obligation; and 
“(C) executes a written agreement to remain on active duty for 
at least one additional year; 
may be paid not more than four months’ basic pay at the rate 
applicable to him when he executes that agreement for each 
additional year that he agrees to remain on active duty. 

“(3) Pay under this section shall be paid in equal annual or 
semiannual installments as determined by the rable of Defense 
or the ewan of Health and Human Services, as appropriate, in 
each additional year covered by an agreement to remain on active 
duty. However, in meritorious cases, the pay may be paid in fewer 
installments if the Secretary determines it to be in the best interest 
of the officer.”. 

cao Subsection (c) of such section is amended by striking out 

with the calendar year 1968,” 
(3) The heading of such section is amended to read as follows: 


“8311. “Fores continuation for dentists in the armed 
§ s and physicians andl ‘deatiate in the Public Health 


(4) eae item ae to such section in the table of sections at the 
beginning of chapter 5 of such title is amended to read as follows: 
“311. Special pay: continuation for dentists in. me armed forces and physicians 

and dentists in the Public Health Service 

(e) Section 2 of the Act entitled “An Act to amend chapter 5 of title 
37, United States Code, to revise the special pay structure re relating to 
medical officers of the uniformed services’, approved May 6, 1974 
(837 U.S.C. 302 note), is repealed. 


GENERAL PROVISIONS RELATING TO HEALTH PROFESSIONALS 


Src. 5. (a) Chapter 5 of title 37, United States Code, is amended by 
inserting after section 303 the following new section: 


“§303a. Special pay: health professionals; general provisions 


“(a) The Secretary of Defense, with respect to the Army, Navy, and 
Air Force, and the Secretary of Health and Human Services, with 
respect to the Public Health Service, shall prescribe regulations for 
oe cceainietration of sections 302, 302a, 302b, 302c, 308, 311, and 313 
of this title. 

“(b) Special pay authorized under sections Ba 208, 302a, 302b, 302c, 
and 303 of this title is in addition to any o or allowance to 
which an officer is entitled. The amount of pack Bey to which an 
officer is entitled under any of such sections may at included in 
computing the amount of any increase in pay authorized by any other 
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provision of this title or in computing retired pay, severance pay, or 


n 
“(c) The Secretary of Defense shall conduct a review every two 
years of the for health seek & eniocieed by 
302b, 303, and 311 of this title. A report shall be 
submitted to the not later than mber 30. 198 1982, of the 
results of the first review, and a re be submitted to the 
- not later than September 30 of each second year thereafter 
e results of the review for the preceding two-year period.”’. 
a) "The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 303 the 
following new item: 


“3082. Special pay: health professionals; general provisions.”. 
TECHNICAL AMENDMENT 


Sec. 6. Sooo Pate of br Be. ee Pr States Code, relating to 
pec ay ding positions of unusual 
responsib amended by skin out oI808 or 303” and inserting 
in lieu reel eon 3028, 3 or 30: 


TRANSITION PROVISIONS 


anna 7. Notwithstanding any ion of the amendments made by 

this Act, and in accordance wi tions to be prescribed by the 

of Defense, officer of the Army, Navy, or Air Force who 

at any time before the gen ips nag pe per ng 

Act was entitled to special under section 302 of title 37, United 

States Code, and any officer who after such effective date would have 

Cee ee ee ee oe the 

Ibe peld beso pay siel special pay tastier auction $08 of mach ke 

an on suc. e 

(as in effect on sad Ghar ie Sheath date a of the amendments made 

ty tits Aco tne tobe auameast mot laa ieee her el erooeee of te 

basic (as in effect on the day before such date) and species pay 
applicable (or which would have been applicable) to such 

under sections 302, 311, and 813 of such ti e (as in effect on the day 

before such date and computed on the rates of base pay asin effect on 
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EFFECTIVE DATE 
37 USC 302 note. special poy payable for periods begining after th jong fag yi 


ee aaa ee ee ee 


Approved June 28, 1980. 
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Public Law 96-285 


96th Co: 


ngress 
An Act 


To establish the Tensas River National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


CONGRESSIONAL FINDINGS 


Section 1. The Congress finds that— 


(1) the t forests of hardwoods, which once covered vast 
acreages along the lower reach of the Mississippi River Valley, 
are rapidly being destroyed; 

(2) the remaining forests constitute a unique ecological, com- 
mercial, and recreational resource, provi a combination of 
forest products, habitat for a diversity of and wildlife, and 
Ss et pe to the public for scientific research and for — 

tional activities such as hunting, fishing, hiking, boating, and 
wildlife observation; 

(3) the area within which the Tensas River National Wildlife 
Refuge will be located contains one of the largest tracts of such 
forests in the Mississippi River Valley; an 

(4) establishment of the refuge represents a significant action 
by the Federal Government for the preservation and develop- 
ment of the environmental resources in the basins of the Tensas, 
Bouef, and Red Rivers of the State of Louisiana. 


DEFINITIONS 


Sec. 2. As used in this Act— 


(1) the term “ ”? means the Tensas River National Wild- 
life Re: that includes those lands and waters, and interests 
therein, located along the Tensas River in Fr: , Madison, 
and Tensas Parishes , Louisiana, that are depicted on the map 
entitled “Tensas River National Wildlife 1 ” dated Febru- 
ary 1980, and on file at the United States ‘and Wildlife 

rvice. 


(2) The term “Secretary” means the Secretary of the Interior. 


ESTABLISHMENT OF REFUGE 
Sec. 3. (a) Acquisrrion.—Within four years after the date of the 
" Dt ‘awe hall lands and d 
(1) the s acquire and waters, and interests 
therein, referred to in section 2(1) thro rai ee 
with donated or appropriated funds, or exc through any 
combination of the foregoing; and 


(2) the Secretary of the Army shall acquire such of those lands 
and waters, and interests therein, referred to in section 2(1) as 
are not acquired under paragraph (1). 


94 STAT. 595 


_Sune 28, 1960_ 
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The Secretary of the Army shall transfer to the Secretary jurisdiction 
over all lands and waters, and interests therein, acquired under 
paragraph (2) and the Secretary shall include all such lands, waters, 
and interests in the refuge. The Secretary and the Secretary of the 
Army may only enter into contracts or incur obligations to purchase 
lands and waters, and interests therein with appropriated funds to 
the extent budget authority has been provided in advance in appro- 
priation Acts. 

(b) EsTaBLISHMENT.—At such time as sufficient lands and waters, 
and interests therein, have been acquired under subsection (a) (1) and 
(2) to constitute an area that can be administered for refuge purposes, 
the Secre shall establish the Tensas River National Wildlife 
Refuge by publication of notice to that effect in the Federal Register. 

(c) ApsusTMENTS.—The Secretary may make such minor adjust- 
ments with respect to the boundary of the refuge as may be necessary 
to facilitate the soquisiticn of lands and waters, and interests therein, 
for the refuge and to facilitate the administration of the refuge. 

(d) Army ACQUISITIONS IN LIEU OF CERTAIN OTHER MITIGATION 
Actions.—The land and waters and interests therein, which the 
Secretary of the Army is required to acquire under subsection (a)(2) of 
this section, shall when acquired in total be in lieu of and in 
satisfaction of the mitigation acquisitions which otherwise would be 
required for the following Corps of Engineers water resources proj- 
ects and modifications thereof: the Tensas River project, the Tensas- 
Cocodrie Pumping Plant, the Sicily Island Levee, the Bushley Bayou 
Levee, the Below River Levee, and that portion of the Red River 
Waterway Project below River Mile 104. Should any of these projects 
not be authorized or implemented, the Secretary of the Army, in 
consultation with the Secretary, may substitute additional projects 
with similar mitigation requirements which may be autho for 
construction in the future and which are located wholly within the 
State of Louisiana and within the area depicted on the Corps of 
Engineers map entitled ‘“Tensas National Wildlife Refuge Mitigation 
Area” dated April 1980 and on file in the Office of the Chief of 
Engineers, which mitigation area includes the basins of the Tensas, 
Bouef, Ouachita and Black Rivers and the Red River basin below 
River Mile 104. 

ADMINISTRATION 


Sec. 4. (a) In GenerAL.—The Secretary shall administer all lands 
and waters, and interests therein, acquired under this Act in accord- 
ance with the provisions of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-668ee) to conserve the 
diversity of fish and wildlife and their habitat within the refuge; 
except that the Secretary may utilize such additional statutory 
authority as may be available to him for the conservation and 
development of wildlife and natural resources, the development of 
outdoor recreation opportunities, and interpretative education, as he 
deems appropriate to carry out the purposes of the refuge. The 
Secretary shall give special consideration to the management of the 
timber on the refuge to insure continued commercial production and 
harvest compatible with bye dg for which the refuge is estab- 
lished and the needs of and wildlife which depend upon a 
dynamic and diversified hardwood forest. 

(b) FLoop Controt.—The Secretary shall administer the refuge as 
part of an overall Federal management plan for the use of water and 
related land resources for the area. This Act shall not preclude the 
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construction and maintenance of the Tensas River flood control 
authorized by the Flood Control Act of 1944, as amended, in 58 Stat. 887. 
modified configuration as ma; Pe determined ed by the ee ak 


- _ — in consultation with eget gs Sa 
of the ood contsal project, 


posed ne the provision of all lands Bee rights-of-ways necessary for 

construction and maintenance within the refuge area as 

by the Secretary of the Army, in consultation with the 

..The establishment of the refuge shall not preclude any 

other p lic or private works, determined to be in the public interest, 
to relies flooding along or adjacent to the Tensas River. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 5. For the toner] 7 out this Act, there are 
cee to be ap ber 1, 1980— 
(1) not to exceed $10 sion 000,000 to 000 to rind pore in of the Interior; 
to remain available until September 30, 
(2) not to exceed $40,000,000 to the ihe oe of the Army, to 
remain available until September 30, 19 


Approved June 28, 1980. 


LEGISLATIVE RY: 


HOUSE REPORT No. 96-891 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT oot se accompanying S. 2244 (Comm. on Environment and 


lic Works). 
CONGRESSIONAL REDORD Vol. 126 (1980): 
May 5, considered and — House. 
May 22, considered an penned Seneen: penaniey ian. Han se B. 2244. 
June 16, House concurred in Senate amendme: 
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Public Law 96-286 
96th Congress 
Joint Resolution 


Tae To provide for a temporary increase in the public debt limit. 

aah: Resolved by the Senate and House o, tatives of the United 
we Siates of America in Congres casomblgd, Baring the period inni 
: on 

31 Use 757» 1981, the public debt limit set forth in the first sentence of section 21 
note. of the Second Li Bond Act (31 U.S.C. 757b) shall be temporarily 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 13 considered and passed House. 
June 26, considered and passed Senate. 
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Public Law 96-287 
96th Congress 
An Act 
Te Sffereon National Mooument, to enlarge the Valley Forge National’ Historical 
Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb: 


TITLE I—BISCAYNE NATIONAL PARK 


Sec. 101. In order to preserve and protect for the education, 
inspiration, recreation, and enjoyment of present and future genera- 
tions a rare combination of terrestrial, marine, and amphibious life 
in a tropical setting of great natural beauty, there is hereby estab- 
lished the Biscayne National Park (hereinafter referred to in this 
title as the “park”) in the State of Florida. The boundary of the park 
shall include the lands, waters, and interests therein as gene 
depicted on the map entitled “Boun Map, Biscayne National 
Park”, numbered 169-90,003, and dated April 1980, which map shall 
be on file and available for public i ion in the offices of the 
National Park Service, Department of the Interior. The ep 
the Interior (hereinafter referred to as the “Secretary”) shall publish 
in the Federal Register, not more than one year after the date of 
enactment of this Act, a detailed description of the boundary estab- 
lished pursuant to this section. Following reasonable notice in writ- 
ing to the Committee on Interior and Insular Affairs of the United 
States House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate of his intention to do 
so, the Secretary may make minor revisions in the boundary of the 
rere by ae of a revised boundary map or other description in 
e Fede: r. 


Sec. 102. (a) Within the boundary of the park the Secretary is 
authorized to acquire lands, waters, and interests therein by dona- 
tion, purchase with donated or apyreeians funds, or exchange, 
except that peooely, owned by the State of Florida or any political 
subdivision thereof may be acquired only by donation, and subject to 
such reservations and restrictions as may be provided by Florida law. 
Lands, waters, and interests therein within such boundary which are 
owned by the United States and under the control of the Secretary 
ape. besrh oe the ees yoy aes pom of = 

atio ark Service managed for the purposes of the par! 
Any federally owned lands within the park which are not under the 
control of the Secretary shall be transferred to his control for 
purposes of the park at such time as said lands cease to be needed by 
~ yom which currently Pare them. 

t is express intent of the Congress that the Secretary shall 
substantially complete the land acquisition program authorized 
herein within three complete fiscal years from the effective date of 
this Act. Any owner of property within the park may notify the 
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16 USC 410gg. 
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16 USC 410gg-4. 
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16 USC 410gg-5. 


Findings and 
establishment. 
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Secretary of the desire of such owner that his property be prom: 
acquired, and the Secre shall give immediate and careful consi 
eration, subject to the availability of funds, to the prompt acquisition 
of such property. 

Sec. 103. (a) The Secretary shall preserve and administer the pork 
in accordance with the provisions of the Act of August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1-4), as amended and supplemented. The waters 
within the park shall continue to be open to fishing in conformity 
with the laws of the State of Florida except as the tary, after 
consultation with sppeete officials of said State, — spe- 
cies for which, areas and times within which, and methods by which 
fishing is prohibited, limited, or otherwise regulated in the interest of 
sound conservation to achieve the purposes for which the park is 
established: Provided, That with respect to lands donated by the State 
after the effective date of this Act, fishing shall be in conformance 
with State law. 

(b) The Biscayne National Monument, as authorized by the Act of 
October 18, 1968 (82 Stat. 1188; 16 U.S.C. 450qq), as amended, is 
abolished as such, and all lands, waters, and interests therein 
oe or reserved for such monument are hereby incorporated 
within and made a part of the park. Any funds available for the 
purposes of such monument are hereby made available for the 
purposes of the park, and authorizations of funds for the monument 
shall continue to be available for the park. 

Sec. 104. Within three complete fiscal years from the effective date 
of this Act, the Sec shall review the area within the park and 
shall report to the President and the Congress, in accordance with 
subsections 3 (c) and (d) of the Wilderness Act (78 Stat. 890), his 
recommendations as to the suitability or nonsuitability of any area 
within the park for designation as wilderness. Any designation of an. 
such areas as wilderness shall be accomplished in accordance wi 
said subsections of the Wilderness Act. 

Sec. 105. Within two complete fiscal years from the effective date of 
this Act, the Secre' shall submit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, a revised Cae eon general management plan for the 
park consistent with the provisions of this title and pursuant to the 
provisions of section 12(b) of the Act of August 18, 1970 (84 Stat. 825), 
as amended (16 U.S.C. la-1 et seq.). 

Sec. 106. In addition to the sums previously authorized to be 
rg i ea for Biscayne National Monument, there are authorized 
to be appropriated such sums as may be necessary for the administra- 
tion of the park, and not to cxtent 500,000 for the acquisition of 
lands and interests therein, as provided in this title. Notwi ding 
any other provision of law, no fees shall be charged for entrance or 
admission to the park. 


TITLE II—FORT JEFFERSON NATIONAL MONUMENT 


Sec. 201. The Congress recognizes the need for stabilizing and 
protecting the masonry fortifications at Fort Jefferson and for 
protecting and interpreting a pristine natural environment including 
the entire Dry Tortugas group of islands and their associated marine 
environments, significant coral formations, fish and other marine 
animal populations, and populations of nesting and migrating birds, 
all of which are located within Fort Jefferson National Monument, 
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Florida (hereinafter referred to in this title as the “monument’”). The 
monument shall consist of the lands, waters, and interests therein 
generally depicted on a map entitled ‘““Boundary Map, Fort Jefferson 
National Monument”, n 364-90,001, and dated April 1980. 
Any Federal lands excluded from the Fort Jefferson National Monu- 
ment pursuant to this section shall be administered by the 

in accordance with the Federal Land Policy and Management Act of 
1976. Any Federal lands added to the Fort Jefferson National 
Monument pursuant to this section shall be administered by the % 
Secretary in accordance with the purposes for which the monument 
was established. In furtherance of the purposes of the monument - 
Secretary of the Interior (hereinafter referred to as the “Secretary”’) 
is authorized to accept gifts of funds which may be donated for any 
purpose, but particularly for stabilizing the historic structures within 
the monument. 

Src. 202. Within three complete fiscal years from the effective date 
of this Act, the Secretary shall, after consultation with the Governor 
of the State of Florida, develop and transmit to the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives and to the Committee on Energy and Natural Resources of 
the United States Senate a comprehensive general management plan 
for the monument consistent with the provisions of this title and 
pursuant to the provisions of section 2b) of the Act of August 18, 
1970 (84 Stat. 825), as amended (16 U.S.C. la-1 et seq.). 

Sec. 203. Within three complete fiscal years from the effective date 
of this Act, the Secretary shall review the area within the monument 
pore shall report to the President and the Congress, in accordance 


with subsections 3 (c) and (d) of the Wilderness Act (78 Stat. 890), his Co 


recommendations as to the suitability or nonsuitability of any area 
within the monument for designation as wilderness. Any designation 
of any such areas as wilderness shall be accomplished in accordance 
with said subsections of the Wilderness Act. 

Sec. 204. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this title. Notwith- & 
standing any other provisions of law, no fees shall be charged for 
entrance or admission to the monument. 


TITLE MNI—VALLEY FORGE NATIONAL HISTORICAL PARK 


Sec. 301. The Act entitled “An Act to authorize the Secretary of the 
Interior to establish the Valley Forge National Historical Park in the 
Commonwealth of Pennsylvania, and for other purposes”, approved 
July 4, 1976 (90 Stat. 796), is amended (1) in subsection 2(a) by 
changing “dated February 1976, and numbered VF-91,000,” 
“dated June 1979, and numbered VF-91 ,001,”; (2) in section 3 he 
adding the following sentence at the end thereof: “In furtherance of 
the purposes of this Act, the Secretary is authorized to provide 
technical assistance to public and private nonprofit entities in quali- 
fying for bea or zoe historical designation and for such grants, other 
financial assistance, and other forms of aid as are available under 
Federal, State, or local law for the protection, rehabilitation, or 
preservation of properties in the vicinity of the park which are 
historically related to the urposes of the park.”; and (3) in subsection 
4(a) by changing “$8,622,000” to “$13,895,000”. 
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TITLE IV 
Effective date. Sec. 401. Authorizations of moneys to be iated under this 
16 USC 410ge-5 Act shall be effective on October 1, 1980. N ing any other 
ics provision of this Act, authority to enter into contracts, to incur 
obligations, or to make its this shall be effective 
only to the extent, and in such amounts, as are provided in advance in 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-693 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-665 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 


IN. 
Vol. 125 (1979): Dec. 10, considered and passed House. 
Vol. 126 (1980); June 5, considered and passed Senate, amended. 
June 17, House concurred in Senate amendments. 
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Public Law 96-288 
96th Congress 
An Act 
To establish the Bogue Chitto National Wildlife Refuge. ah tier 
Be it enacted by the Senate and House of Representatives of the : 
United States of America in Congress Bogue Chitto 
DECLARATION OF FINDINGS AND PURPOSE bier? 
Section 1. (a) The Congress finds that— 16 USC 668dd 


(1) thousands of acres of bottomland hardwoods are being "°* 


birdwatchers, nature photographers, and others; an 


extinction. 
(b) The purpose of this Act is to establish the Bogue Chitto National 
Wildlife Refuse. 


DEFINITIONS 


Src. 2. For purposes of this is Act— 
_(1) the term “refuge” means the Bogue Chitto National Wild- 


e Refuge; 
@ the term “Secretary” means the Secretary of the Interior; 


an 

(3) the term “selection area” means those lands and waters 
near the juncture of the Pearl River and its tributary, the Bogue 
Chitto, in Saint Tammany and Washington Parishes, Louisiana, 
and Pearl River County, Mississippi, depicted = ithe ma nti- 
tled “ e Chitto National Wildlife Refuge, Selection a cen”, 
dated and on file at the United States Fish and Widlite Service. 


ESTABLISHMENT OF REFUGE 


Src. 3. (a1) Within one year after the date of the enactment of this 
Act the Secretary shall 
(A) dongpestee approximately forty thousand acres of land and 
water wi the selection area as land which the Secretary 
considers appropriate for the refuge; an 
(B) publish in the Federal Register a detailed map depicting Publication in 
the boundaries of the land designated under subparagraph (A), aon 
which map shall be on file and available for Service inspection at si 
offices of the United States Fish and Wildlife 
(2) The Secretary may make such minor revisions in the boundaries 
designated under paragraph (1B) of this subsection as may be 
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appropriate to carry out the purpose of this Act or to facilitate the 
uisition of property within the e. 

*“) The Secretary is authorized to acquire (by donation, purchase 
with donated or appropriated funds, or exchange) lands, waters, or 
—— therein, within the boundaries designated under subsection 
a i 

(c) The Secretary shall establish the Bogue Chitto National Wildlife 
Refuge, by publication of a notice to that effect in the Federal 
Register, whenever sufficient property has been acquired under this 
section to constitute an area that can be effectively managed as a 

e. 

— ADMINISTRATION 


Sec. 4. The Secretary shall administer all lands, waters, and 
interests therein, acquired under this Act in accordance with the 
provisions of the National Wildlife System Administration 
Act of 1966 (16 U.S.C. 668dd-668ee). The may utilize such 
additional statutory authority as mee pe available to him for the 
conservation and development of wildlife and natural resources, the 
development of outdoor recreation opportunities, and interpretive 
gala as he deems appropriate to carry out the purposes of this 


AUTHORIZATION OF APPROPRIATIONS 


: ei 5. There are authorized to be appropriated beginning October 

(a) $13,000,000 for the acquisition of lands and interests 
therein, to remain available until September 30, 1985. 

(b) $1,000,000 for construction of the refuge headquarters and 

boat launching facilities and the accomplishment of boundary 
surveys, to remain available until September 30, 1985. 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-892 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-674 accompanying S. 2115 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 5, considered and House. 
May 13, considered and passed Senate, amended, in lieu of S. 2115. 
June 16, House concurred in Senate amendment. 
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Public Law 96-289 
96th Congress 
An Act 


To authorize appropriations to carry out the national sea grant program for 
fiscal years 1981, 1982, an and 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the National 
Sea Grant College Program Act (33 U.S.C. 1121 et seq.), as amended, 
is further amended— 

(1) in section 203(6) by inserting “Great Lakes and the” 
immediately before “territorial sea’; 

(2) in section 204(c) by redesignating paragraphs (5) and (6) as 
paragraphs (6) and (7), respectively, and by inserting immedi- 
ately after paragraph (4) the following new paragraph: 

“(5) encourage cooperation and coordination with other 
Federal programs concerned with ocean and coastal resource 
conservation and 

(3) in section 205(d\(2) ‘by inserting “may be applied to the short- 
term rental of buildings or facilities for meetings which are in 
direct support of any sea grant Lpaay or project and” immedi- 
ately after “contract” the second time it appears therein; 

ass, in —. 206(c) by inserting “out” immediately after 

csc the following new paragraph imme- 
Pr r nara 

(3) Not to exceed $5, 000, 000 for fiscal year 1981, not to exceed 
$6,000,000 for fiscal year 1982, and not i exceed $7, 000,000 for 
fiscal year 1983.”; 

(5) in section 209(cX3) by striking the first two sentences and 
inserting in lieu thereof the following: “Any individual 
appointed to a partial or full term may be reappointed for one 
additional full term.”; and 

(6) in section 212 by inserane the following new paragraph 
immediately after paragraph (2): 

“(3) Not to exceed $50,000,000 for fiscal year 1981, not to exceed 
$58,000,000 for fiscal year 1982, and not to exceed $65, 000,000 for 
ng Per 1983.” 

Sec. 2. Section 3(c) of the Sea Grant Rie ies sig apa Act of 
1976 a3 U.S.C. 1124a(c)) is amended b: e following new 

ph immediately after paragrap 

“(3) Not to exceed $5,000,000 for fecal year 1981, not to exceed 
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$5,000,000 for fiscal year 1982, and not to exceed "$5,000, 000 for. 


fiscal year 1983.” 
Sec. 3. The section heading of section 3 of the Sea Grant Program 
or Act of 1976 (88 U.S.C. 1124a) is amended to read as 


“SEC. 3. SEA GRANT INTERNATIONAL PROGRAM.”. 


Src. 4. (a) Notwithstanding prt ory of section 10(c)(1) of the 
Fishermens Protective Act ae 1 22 U.S.C. 1980) applications for 


Applications for 
compensation. 
22 USC 1980 
note. 
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compensation under such Act, filed within 90 days after the date of 
enactment of this subsection shall be deemed to be timely filed. 

(b) Section 10(c\(1) of the Fubarmens Protective Act of 1967 (22 
U.S.C. 1980) is amended by striking “sixty” and substituting “90” 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT N 96-723 (Co sg a oon Sek = a Pencasiiekals 
‘0. ‘Comm. on ience, an on 
and Comm. on Labor and Human Resources). 
CONGRESSIONAL ae Vol. 126 (1980): 
May 23 3 idered and 5 te ded. 
22, consi an nate, amended. 
June 5, House ered and passed Se amendment with amendments. 
June 9, Senate concurred in House amendments with an amendment. 
June 16, House concurred in Senate amendment. 
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96th Congress 
An Act 
June 28, 1980 
Haaren: aprrcaiatinnn Rae oe Pag, Forearm: Netiene. SA, Ravens ik en 


Be it enacted by the Senate and House of Representatives o the 
Geonow 1. (6) Thet of section 4 of the Act entitled “An Act to asi. 
i Francisco National calir ; 
ildlife Refuge”, June 30, 1972 (86 Stat. 399; 16 USC. aux n 
668ii), that precedes proviso is amended to read as follows: “The aut es 


flowed by the tide, includi the public rust of the Stato, within the 
boundaries of the refuge ; donation, purchase. wi th donated or 


onpropristed funds, or 
1) Section 5 of such of June 30, 1972 (16 U.S.C. 668jj) is 
amended to read as follows: 
“Sec. 5. There are authorized polactine ies not to exceed— 
“(1) $15,200,000 f for the i of lands and interests 
therein as authorized by section 4 of this Act, to remain available 
until the lea of September 30, 1983; and 
“(2) $11,800,000 to carry out the other provisions of this Act, to 
remain available until expended.”. 
Obl. — t made by subsection (bX1) shall take effect Effective date. 
r 
erat ere ere Se ete 
Conservation Act (16 U.S.C. 718-718h; 48 Stat. 452), as amended, for i"! Refuge, 
a in the Humboldt Bay National Wildlife Refuge, may be 
eure ee 
or formerly flowed by the tide, including the public trust of the State. 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-677 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-672 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD 
Vol. 125 (1979): Dec. 10, considered om passed House. 
Vol. 126 (1980): med ) considered and passed Senate, amended. 
6, House concurred in Senate amendments. 
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Public Law 96-291 


96th Congress ern 


_June 28, 1980 ‘1 extend the authorization period for the Great Dismal Swamp National Wildlife 
[HLR. 4889] Refuge. 


Be it enacted by the Senate and House of Representatives of the 
Great Dismal United States of America in Congress assembled, That section 4(4) of 
ora National the Act entitled “An Act to establish the Great Dismal Swamp 
authorization aaondl ewan the words ‘ fe ay a at pra ha 
iod extension. amen ry : r and inse 
Stat. 802. in lieu thereof the words “Se; r 30, 
Sec. 2. The Fish and Wi e Act of 1956 (70 Stat. 1119), as amended 
(16 U.S.C. 742a-742d, 742e-742)), is further amended by adding a new 
section 14 as follows: 
Uniform “Sec. 14. Notwithstanding subsection 5901(a) of title 5, United 
allawance:. States Code (80 Stat. 508) as amended, the uniform allowance for each 
*i-2. uniformed A lloyee of the United States Fish and Wildlife Service 
— be up to $400 annually.”. 
in this section ‘shell be construed as authorizing the 
enactment of new budget authority in fiscal year 1980. 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-660 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-673 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 10, considered and passed House. 
Vol. 126 (1980): May 6, ‘considered and passed Senate, amended. 
June 16, House concurred in Senate amendment. 
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Public Law 96-292 
96th Congress 
An Act 


To name a certain Federal in Santa Fe, New Mexico, the “Joseph M. 
Montoya Federal and U.S. Courthouse”. 


CoM ong Maiemery cg ch resentatives of the 
United States hing Pere oe 


0 pig es 
building Federal Place, in Santa Fe, New Mexico, shall 
hateafiny he itiowa’es, ancl ie heres as, the “Joseph M. 
pone ee sor US. Fed Pesan 
w, regula’ document, record, map, or other paper of the 
Uni nsidered Re a reference to 


. Mon ‘ederal egies Bow .S. Courthouse 
Pi i ion 181( a ie oe 22, 1976 (Pub (Public Law 
2940), 7’ amended by striking out “(A)” and by 


2939, 
striking out "cama" en d all that follows down through 
— the period at the ond theteut and inserting in lieu thereof a 
period. 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT } 4 96-523 (Comm. on Public Works and Transportation). 
SENATE 0. 96-697 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD 
Vol. 125 (1979): Nov. 21, considered and passed House. 
Vol. 126 (1980): May 16, considered and passed Senate, amended. 
June 1, House concurred in Senate amendment. 
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SustirLe B—Carson Dioxine 


Sec. 711. Study. 
Sec. 712. Authorization of appropriations. 
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. President required to resume fill operations. 

802. Use of crude oil from Elk Hills Reserve. 

803. Suspension during emergency situations. 

804. Naval petroleum reserves. 

805. Allocation to ic Petroleum Reserve of lower tier crude oil; use of 
Federal royalty oil. 


FINDINGS AND PURPOSE 


Sec. 100. (a) The Congress finds and declares that— 

(1) the achievement of energy security for the United States is 
essential to the health of the national economy, the well-being of 
our citizens, and the maintenance of national security; 

(2) tow pega on foreign energy resources can be significantly 
reduced by the production from domestic resources of the equiva- 

lent of at least 500,000 barrels of crude oil per day of synthetic 

fuel by 1987 and of at least 2,000,000 barrels of crude oil per day 

of synthetic fuel by 1992; 

(3) attainment of synthetic fuel production in the United States 
in a timely manner and in a manner consistent with the 
protection of the environment will require financial commit- 
ments beyond those expected to be forthcoming from nongovern- 
mental capital sources and ee incentives; and 

(4) establishment of an independent Federal entity of limited 
duration which will provide additional financial assistance in 
conjunction with private sources of capital to assist the develop- 
ment of domestic nonnuclear energy resources for the production 
of synthetic fuel will facilitate the expeditious achievement of 
synthetic fuel production from domestic resources. 

(b(1) The purposes of this title, and the amendments made by this 
title, are to utilize to the fullest extent the constitutional powers of 
the Congress to improve the Nation’s balance of ents, reduce the 
threat of economic disruption from oil supply interruptions and 
increase the Nation’s security by reducing its dependence upon 


imported oil. 
(2) Congress finds and declares that these purposes can be served 


(A) demonstrating at the earliest feasible time the ey 
of commercial uction of synthetic fuel from domestic re- 


£ 


. 
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able manner the equivalent of at least 500,000 barrels of crude oil 
ger day 1987 and of at least 2,000,000 barrels of crude oil per 
Md 


(C) creating the United States Synthetic Fuels Corporation, a 
Federal entity of limited duration formed to provide financial 
assistance to undertake synthetic fuel projects; 

(D) providing for financial assistance to encourage and assure 
the flow of capital funds to those sectors of the national econom: 
which are important to the domestic production of synthetic fuel; 

(E) encouraging — capital investment and activities in 
the development of domestic sources of synthetic fuel and to 
foster competition in the development of the Nation’s synthetic 
fuel resources; 

(F) encouraging and supplementing and not competing with or 
supplanting private capital investments in the development of 
domestic sources of synthetic fuel; 

(G) fostering greater re oe and reducing the Nation’s 
ii oe vulnerability to ptions in impo energy sup- 
plies; an 


(H) giving special consideration to the production of synthetic 
fuel w! pin bet national defense applications and expediti its 
initial development through the Defense Production Act of 1950 


Part A—Development of Synthetic Fuel Under the Defense 
Production Act of 1950 


SHORT TITLE 


Sec. 101. This part may be cited as the “Defense Production Act 
Amendments of 1980”. 


DECLARATION OF POLICY 


Sec. 102. The second sentence of section 2 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2062) is amended by striking out the 
period at the end thereof and inserting in lieu thereof “or to respond 
to actions occurring outside of the United States which could result in 
the termination or reduction of the availability of strategic and 
critical materials, including energy, and which would adversely 
affect the national defense bh cape of the United States. In 
order to insure the national defense preparedness which is essential 
ee Se oe ee ropriate to assure 
domestic energy supplies for national defense snd sy 3 


RESTRICTION ON RATIONING 


Sec. 103. Title I of the Defense Production Act of 1950 (50 U.S.C. 
App. 2071 et seq.) is amended by adding at the end thereof the 
ollowing: 


“Sec. 105. Nothing in this Act shall be construed to authorize the 

President to institute, without the approval of the Congress, a 

for the rationing of gasoline among classes of end-users. 

“Sec. 106. For p of this Act, ‘energy’ shall be designated as a 

‘strategic and critical material’ after the date of the enactment of this 

section: Provided, That no provision of this Act shall, by virtue of 
such designation— 

“(1) grant any new direct or indirect authority to the President 

for the mandatory allocation or pricing of any fuel or feedstock 


94 STAT. 617 


. 50 USC app. 
2061. 


Defense 
Production Act 
Amendments of 
1980. 


50 USC app. 2061 
note. 


50 USC app. 
2075. 


50 USC app. 
2076. 


94 STAT. 618 


Post, pp. 619, 623. 
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(including, but not limited to, crude oil, residual fuel oil, any 
refined petroleum product, natural gas, or coal) or electricity or 
any other form of energy; or 

“(2) grant any new direct or indirect authority to the President 
to engage in the production of energy in any manner whatsoever 
(such as oil and gas exploration and development, or any energy 
facility construction), except as expressly provided in sections 
805 and 306 for synthetic fuel production.”. 


EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 


Sec. 104. (a1) Section 801(a) of the Defense Production Act of 1950 
(50 U.S.C. App. 2091(a)) is amended by inserting “(1)” after “(a)” and 
by striking out “the Department of the Army, the Department of the 

avy, the Department of the Air Force, the Department of Com- 
merce,” and inserting in lieu thereof “the Department of Defense, the 
Department of Energy, the Department of Commerce,”’. 

(2) Section 301(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2091(a)) is amended by adding at the end thereof the following: 

“(2) Except as provided in section 305 and section 306, no authority 
contained in sections 301, 302, or 303 may be used in any manner— 

“(A) in the development, production, or distribution of 
synthetic fuel; 

“(B) for any synthetic fuel project; 

“(C) to assist any person for the purpose of providing goods or 
services to a synthetic fuel project; or 

“(D) to provide any assistance to any person for the purchase of 
synthetic fuel.”. 

(b) Section 301(eX1) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2091(e)(1)) i ob ing out “Ep 

(1) by striking out “Except with the approval of the Congress, 
the” and mice A = lieu thereof “(A) , ee as provided in 
subparagraph (B), th 

ugg be sae out “1890, 000,000” and inserting in lieu thereof 


(3) by adding at the end thereof the following: 

“(B) Guarantees which exceed the amount specified in subpara: 
graph (A) may be entered into under this section only if the Commit. 
tees on Armed Services of the Senate and the House of Representa- 
tives have been notified in writing of such proposed obligation and 60 
days of continuous session of Congress have expired following the 
date on which such notice was transmitted to such committees and 
neither House of Congress has adopted, within such §0-day period, a 


‘resolution disapproving such obligation. For purposes of this subpara- 


graph, the continuity rele er a session of Congress is broken onl by an 
adjournment of the Co sine die, and the days on w ther 
House is not in session use of an adjournment of more than 3 
days dee a day certain are excluded in the computation of such 60-day 
period.”’. 


(c) The second sentence of section 302 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2092) is amended ane striking out “$25,000,000” 
and inserting in lieu thereof “$48,000,000 

(d\1) Section 303(a) of the Defense Production Act of 1950 
(50 U.S.C. App. 2093(a)) is amended by striking out “and metals” 
oe place it tol (aac be therein and inserting in lieu thereof “, metals, 
and materials 
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(2) Section 303(b) of the Defense Production Act of 1950 (50 U.S.C. 


in lieu “September 30, 1995”. 
(8) Section 303(g) of the Defense ion Act of 1950 (60 U.S.C. 
‘rte  tecikiog ook and rtification” and all that 
out “ upon a certi ion” 
follows through beter oationata ”: and 


emergency, ; 
(B) by striking out “such” after “of substitutes for”. 
(e) Title III of the Defense Production Act of 1950 (50 U.S.C. App. 
2091 et seq.) is amended by adding at the end thereof the following 
new ons: 
“Sec. 805. (aX1A) Subject to subsection (k\(1), in order to encour- 
oa. coel oliptar Durpecen the Prenidenks waiticies the pevvisione of 
0) u 
this Act (other than sections 101(a), 101(b), 301, 302, 303, and 306), and 
any other applicable provision of law, shall take immediate action to 
achinte ecotuction synthetic fuel to meet national defense needs. 
“(B) The President shall exercise the authority granted by this 


“(i) in consultation with the Secretary of Energy; 
“(ii) through the Department of Defense and any other Federal 
department or agency designated by the President; and 
‘ii) consistent with an orderly transition to the separate 
authorities established t to the United States Synthetic 
Fuels Corporation Act of 1980. 
“(2) This section shall not affect the authority of the United States 
Synthetic Fuels Corporation. 
“(bX 1A) To assist in carrying out the objectives of this section, the 
“i contract & amon a ot itn ts to purchase, 
‘@ con! ‘or of, or commitmen 
spe fuel pe ee for defense needs; 
“Gi) subject , issue guarantees in accordance 
with the hapten of section 301, except that the provisions of 
section 301(eX1\(B) shall not apply with respect to such guaran- 


tees; and 
“Gii) subject to paragraph (8), make loans in accordance with 
the provisions of section 302, 


Perera Gitte s ts camamnon Ce eikonal ? 
c paragra purchases commitments 


94 STAT. 619 


Synthetic fuel, 
development. 
50 USC app. 
2095. 
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“(A) without regard to the limitations of existing law (other 
than the limitations contained in this Act) regarding the procure- 
ment of goods or services by the Government; and 

*“(B) subject to section 717(a), for such quantities, on such terms 
and conditions (including advance payments subject to para- 
graph (3)), and for such periods as the President deems necessary. 

“(2) Purchases or commitments to purchase under subsection (b) 
involving higher than established ceiling prices (or if there are no 
established ceiling prices, currently prevailing market prices as 
determined pigs Secretary of Energy) shall not be made unless it is 
determined that supplies of synthetic fuel could not be effectively 
increased at lower prices or on terms more favorable to the Govern- 
ment, or that such commitments or purchases are necessary to assure 
the availability to the United States of supplies overseas for use for 
national defense purposes. 

“(3) Advance payments may not be made under this section unless 
construction has begun on the synthetic fuel project involved or the 
President determines that all conditions precedent to construction 
have been met. 

“(dX1) Except as provided in paragraph (2), any purchase of or 
commitment to purchase synthetic fuel under subsection (b) shall be 
made by solicitation of sealed competitive bids. 

“(2) In any case in which no such bids are submitted to the 
President or the President determines that no such bids which have 
been submitted to the President are acceptable, the President may 
negotiate contracts for such purchases and commitments to 
purchase. 

(3) Any contract for such purchases or commitments to purchase 
shall provide that the President has the right to refuse delivery of the 
synthetic fuel involved and to pay the person involved an amount 
equal to the amount by which the price for such synthetic fuel, as 
specified in the contract involved, exceeds the market price, as 
determined by the Secretary of Energy, for such synthetic fuel on the 
delivery date specified in such contract. 

“(4X A)i) With respect to any person, including any other person 
who is substantially controlled by such oo (as determined x the 
Secretary of Energy), the President, su ee subparagraph (A\ii), 
may not award contracts for the purc of or commitment to 
purchase more than 100,000 barrels per day crude oil equivalent of 
synthetic fuel. 

“(ii) With respect to any person, including any other person who is 
substantially controlled by such person (as determined by the Secre- 
tary of Energy), the President may not award any contract for the 
purchase or commitment to purchase of more than 75,000 barrels per 
day crude oil pity of synthetic fuel unless the President 
submits to the Congress notification of such proposed contract or 
commitment in the manner specified under section 307 and such 
pro’ action is either approved or not disapproved by the Congress 
under such section. For purposes of section 307, any proposal pertain- 
ing to such a pro contract or commitment, notice of which is 
transmitted to the Congress under this subparagraph, shall be 
considered to be a synthetic fuel action. 

“(B) A contract for the purchase of or commitment to purchase 
synthetic fuel may be entered into only for synthetic fuel which is 

— in a synthetic fuel project which is located in the United 
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“(C) Each contract entered into under this section for the purchase 
of or commitment to purchase synthetic fuel shall provide that all 
parties to such contract agree to review and to possibly ren te 
such contract within 10 years after the date of the initial uction 
at the synthetic fuel project involved. At the time of such review, the 
President shall determine the need for continued financial assistance 
pursuant to such contract. 

“(5) In any case in which the President, under the provisions of this 
section, em delivery of ~ Be fee cb fuel, such synthetic fuel 
may be used by an eppeopns Federal agency 
shall pay for such synthetic fuel the peetalling market price for the 
ore such "rom su fuel is eee Nie bs ig Sia ee by the 

of Energy, from sums appropria’ su agency 
for the purchase of fuel, and the President shall pay, from sums 
appropriated for such purpose pursuant to the authorizations con- 
tained in sections 711(aX2) and 711(aX3), an amount equal to the 
amount by which the contract price for such synthetic fuel as 
specified in the contract involved exceeds such prevailing market 
price. 

“(6) In considering any proposed contract under this section, the 
President shall take into account the socioeconomic impacts on 


communities which would be affected by any new or expanded 
facilities required for the production of the ahithetic fuel cndees such 
contract. 


“(e) shall tnd power granted to the President under this 
ar are ee ee ee store and have 
processed and refined any product procured under this seceiins 

“(C) Nd authority contained in this section may be exercised to 
acquire any amount of synthetic fuel unless the President determines 
that such synthetic fuel is needed to meet national defense needs and 
that it is not anticipated that such synthetic fuel will be resold by the 
Government. 

“(2) In any case in which synthetic fuel is acquired by the Govern- 
ment under this section, such synthetic fuel is no longer ipssrar 4 to 
meet national defense code, and such synthetic fuel is not acce 
by a Federal agency pursuant to subsection (dX5), the President 
offer such synthetic fuel to the Secretary of Energy for purposes of 
— the storage requirements of the Strategic Petroleum 


“3) f hee synthetic fuel which is acquired by the Government under 
bs sihterdg which is not ea the cance ng a by 

e Secre pursuant to paragrap sold in 
accordance with repeal Oa Federal law. 

“(g\(1) Any contract under this section including any amendment 
or other modification of such contract, shall, subject to the availabil- 
ity of unencumbered ap ppro riations in advance, specify in dollars the 
maximum liability of ederal Government under such contract 
as determined in accordance with paragraph (2). 

“(2) For the purpose of determining the maximum liability under 
any contract under paragraph (1)— 

“(A) loans shall be valued at the initial face value of the loan; 

“(B) guarantees shall be valued at the initial face value of such 
guarantee (including any amount of interest which is guaranteed 
under such guarantee); 

“(C) purchase agreements shall be valued as of the date of each 
such contract based upon the President’s estimate of the maxi- 
mum liability under such contract; and 


94 STAT, 621 


Review. 
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“(D) any increase in the liability of the Government pursuant 
to any amendment or other modification to a contract for a loan, 
guarantee, or purchase ment shall be valued in accordance 
with the applicable p ing subparagraph. 

*(8) If more than one form of assistance is provided under this 
section to any synthetic fuel project, then the maximum liability 
under such contract for purposes of paragraphs (1) and (2) shall be 
valued at the maximum potential exposure on such project at any 
time during the life of such project. 

“(4) Any such contract shall be accompanied by a certification by 
the Director of the Office of Management and Budget that the 
necessary appropriations have been made for the purpose of such 
contract and are available. The remaining available and unencum- 
bered appropriations shall equal the total aggregate appropriations 
less the aggregate maximum liability of the Federal Government 
under all contracts pursuant to this section. 

“(5) Any commitment made under this section which is nullified or 
voided for any reason shall not be considered in the aggregate 
maximum liability for the purposes of paragraph (4). 

“(h) For purposes of section 102(2)\(C) of the National Environmen- 
tal Policy Act of 1969 (42 U.S.C. 4332(2)(C)), no action in providing any 
loan, guarantee, or purchase agreement under this section shall be 
deemed to be a major Federal action significantly affecting the 
quality of the human environment. 

“@) All laborers and mechanics employed for the construction, 
repair, or alteration of any synthetic fuel project funded, in whole or 
in part, by a guarantee or loan entered into pursuant to this section 
shall be paid wages at rates not less than those prevailing on projects 
of a sinter ilar character in the locality as determined by the Secretary 
of Labor in accordance with the Act entitled “An Act relating to the 
rate of wages for laborers and mechanics employed on public build- 
ings of the United States and the District of Columbia by contractors 
and subcontractors, and for other purposes”, approved March 3, 1931 
(40 U.S.C. 276a et seq.) and commonly known as the Davis-Bacon Act. 
Guaranteeing agencies shall not extend guarantees and the Presi- 
dent shall not make loans for the construction, repair or alteration of 
any synthetic fuel project unless a certification is provided to the 
agency or the President, as the case may be, prior to the commence- 
ment of construction or at the time of filing an application for a loan 
or guarantee, if construction has already commenced, that these 
labor standards will be maintained at the és haar fuel project. With 
respect to the labor standards specified in this subsection, the 
Secretary of Labor shall have the authority and functions set forth in 
ray amie sete Plan Numbered 14 of 1950 and section 276(c) of title 


“(j)(1) Nothing in this section shall— 
“(A) affect the jurisdiction of the States and the United States 
over waters of any stream or over any ground water resource; 
“(B) alter, amend, repeal, rg) wae modify, or be in conflict 
with any interstate compact made by any States; or 
“(C) confer upon any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resource. 
“(2) No synthetic fuel project constructed pursuant to the authori- 
ties of this section shall be considered to be a Federal project for 
purposes of the application for or assignment of water rights. 
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“(k\(1) Subject to paragraph (2), the authority of the President to 
enter into any new contract or commitment under this section shall 
cease to be effective on the date on which the President determines 
that the United States Synthetic Fuels Corporation is established and 
fully operational consistent with the provisions of the United States 
Synthetic Fuels Corporation Act of 1980. 

“(2) Contracts entered into under this section before the date 
specified in Saape i o (1) may be renewed and extended by the 
President after the date specified in paragraph (1) but only to the 
extent that Congress has specifically appropriated funds for such 
renewals and extensions. 

“Sec. 306. (aX1) At any time after the date of the enactment of this 
section, the President may, subject to paragraph (2), invoke the 
authorities provided under this section upon making all the following 
determinations and transmitting a report to the Congress regarding 
such determinations: 

“(A) a national energy supply shortage has resulted or is likely 
to result in a shortfall of petroleum supplies in the United States, 
and such shortage is expected to persist for a period of time 
sufficient to seriously threaten the adequacy of defense fuel 
puppies essential to direct defense and direct defense industrial 


programs; 

“(B) the continued adequacy of such supplies cannot be assured 
and pres don expedited production of synthetic fuel to provide 
such defense fuel supplies; 

“(C) the expedited production of synthetic fuel to provide such 
defense fuel muppiee will not be accomplished in a timely 
manner by the United States Synthetic Fuels Corporation; and 

“(D) the exercise of the authorities provided under subsection 
(c) is necessary to provide for the expedited production of 
synthetic fuel to provide such defense fuel supplies. 

“(2)A) Any transmittal under paragraph (1) shall contain a deter- 
mination by the President regarding the extent of the anticipated 
shortage of petroleum supplies. If the President determines that such 
shortage is greater than 25 percent, the authorities invoked by the 
President under this section shall be effective on the date on which 
oe report required under paragraph (1) is transmitted to the 


Ngress. 

“(B) If the President determines that such shortage is less than 25 
percent, the transmittal under paragraph (1) shall be made in 
accordance with section 307 and the authorities under this section 
shall be effective only as provided under such section. For pu of 
section 307, any determination to invoke authorities under this 
section, notice of which is transmitted to the Congress under this 
subsection, shall be considered to be a synthetic fuel action. 

“(3) No court shall have the authority to review any determination 
made by the President under this subsection. 

“(bX 1A) Subject to the voenmneete of subsection (a), in order to 
encourage and expedite the development of synthetic fuel for use for 
national defense purposes, the President, utilizing the provisions of 


94 STAT. 623 


Post, p. 633. 


50 USC app. 
2096. 


Post, p. 628. 


this Act (other than sections 101(a), 101(b), 301, 302, 803, and 305), and 50 USC 


any other pcre cee of law, shall take immediate action to 
achieve production of synthetic fuel to meet national defense needs. 
“(B) The President shall exercise the authority granted by this 


n— 
“(@ in consultation with the Secretary of Energy; and 
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“(ii) through the Department of Defense and any other Federal 
department or agency designated by the President. 

“(2) This section shall not affect the authority of the United States 
Synthetic Fuels Corporation. 

“(1X A) To assist in carrying out the objectives of this section, the 
President, subject to subsections (d) and (e), shall— 

“(i) contract for purchases of or commitments to purchase 
synthetic fuel for Government use for defense needs; 

“(ii) subject to paragraph (4), issue guarantees in accordance 
with the provseees of section 301, except that the provisions of 
section 301(e1)(B) shall not apply with respect to such 
guarantees; 

“(iii) subject to paragraph (4), make loans in accordance with 
the provisions of section 302, except that the provisions of section 
302(2) shall not apply with respect to such loans; 


“(v) have the authority to install additional equipment, facili- 
ties, processes, or improvements to plants, factories, and other 
industrial facilities owned by the ernment, and to install 
Government-owned opsipeent in plants, factories, and other 
industrial facilities owned by private persons; and 

“(vi) have the authority to undertake Government synthetic 
fuel projects in accordance with the provisions of paragraph (2). 

“(B\i) Except as provided in clause (ii), assistance authorized under 
this subsection may be provided only to persons who are participating 
in a synthetic fuel project. 

“(ii) For purposes of fabrication or manufacture of any component 
of a synthetic fuel project, assistance authorized under 8 secon i 
(1XA)(ii) and paragraph (1)(A\iii) may be provided to any fabricator or 
manufacturer of such component. 

“(2XA) The Government, acting through the President, is author- 
ized to own Government synthetic fuel projects. In any case in which 
the Government owns a Government synthetic fuel project, the 
Government shall contract for the construction and operation of such 


project. 

“(B) The authority of the Government pursuant to subparagraph 
(A) to own and contract for the construction and operation of any 
Government synthetic fuel project shall include, among other things, 
the sear ps 

“(i) subject to subparagraph (C), take delivery of synthetic fuel 
from such project; and 
“(ii) bre. and store and have processed and refined such 
thetic fue 

“(C) Any synthetic fuel which the Government takes delivery of 
from a Government synthetic fuel project shall be disposed of in 
accordance with subsection (g). 

“(D) To the maximum extent feasible, the President shall utilize 

rivate sector for the activities associated with this paragraph. 

“QXA) Except as provided in subparagraph (B), any contract for the 
construction or operation of a Government synthetic fuel project 
shall be made by solicitation of sealed competitive bids. 
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“(B) In any case in which no such bids are submitted to the 
President or the President determines that no such bids have been 
submitted which are acceptable to the President, the President may 
negotiate contracts for such construction and operation. 

“(4) The President may not utilize the authority under paragraph 
(1) to provide any loan or guarantee in accordance with the provisions 
of section 301 or section 302 in amounts which exceed the limitations 
established in such sections unless the President submits to the 
Congress notification of the proposed loan or guarantee in the 
manner specified under section 307 and such proposed action is either 
approved or not disa prover by the Congress under such section. For 
purposes of section 307, any proposal pertaining to a proposed loan or 
guarantee, notice of which is transmitted to the Congress under this 
paragraph, shall be considered to be a synthetic fuel action. 

“(5) Before the President may utilize a See authority 
described under paragraph (1), the President s transmit to the 
Congress a statement containing a certification that the determina- 
tions made by the President in the transmittal to the Congress under 
subsection (a)(1) are still valid at the time of the transmittal of such 
certification. 

“(6(A) No authority contained in paragraphs (1A\(i) through 
(1XA)iv) may be utilized by the President unless the use of such 
eee & has been authorized by the Congress in an Act hereinafter 
enacted by the Congress. 

“(B) The President may not utilize any authority under paragraph 
(1XAXv) or paragraph (1XA)(vi) unless the proposed exercise of 
authority has been specifically authorized on a project hy pres 
basis in an Act hereinafter enacted by the Congress and funds have 
been specifically appropriated by the Congress for purposes of exer- 
cising such authority. 

“(dy\) —_ to paragraph (2), purchases and commitments to 
purchase under subsection (c) may be made— 

“(A) without regard to the limitations of existing law (other 
than those limitations contained in this Act) regarding the 
procurement of goods or services by the Government; and 

“(B) subject to section 717(a), for such quantities, on such terms 
and conditions (including advance payments subject to para- 
graph (3)), and for such periods as the President deems necessary. 

“(2) Purchases or commitments to purchase under subsection (c) 
involving higher than established ceiling prices (or if there are no 
established ceiling prices, currently prevailing market prices as 
determined by the Secretary of Energy) shall not be made unless it is 
determined t supplies of synthetic fuel could not be effectively 
increased at lower prices or on terms more favorable to the Govern- 
ment, or that such commitments or purchases are necessary to assure 
the availability to the United States of supplies overseas for use for 
national defense purposes. 

“(3) Advance payments may not be made under this section unless 
construction has begun on the synthetic fuel project involved or the 
President determines that all conditions precedent to construction 
have been met. 

“(e(1) Except as provided in paragraph (2), any purchase or 
commitment to purchase synthetic fuel under subsection (c) shall be 
made by solicitation of sealed competitive bids. 

“(2) In any case in which no such bids are submitted to the 
President or the President determines that no such bids which have 
been submitted to the President are acceptable, the President may 
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negotiate contracts for such purchases and commitments to 
purchase. 

“(3) Any contract for such purchases or commitments to purchase 
shall provide that the President has the right to refuse delivery of the 
synthetic fuel involved and to pay the person involved an amount 
equal to the amount by which the price for such synthetic fuel, as 
specified in the contract involved, exceeds the market price, as 
determined by the Secretary of Energy, for such synthetic fuel on the 
delivery date specified in such contract. 

“(4XA) With respect to any person, including any other person who 
is substantially controlled by such person (as determined by the 
Secretary of Energy), the President, subject to subparagraph (B), may 
not award contracts for the purchase of or commitment to purchase 
mere than 100,000 barrels per day crude oil equivalent of synthetic 

uel. 

“(B) With respect to any person, including any other person who is 
substantially controlled by such person (as determined by the Secre- 
tary of Energy), the President not award any contract for the 
purchase of or commitment to purc more than 75,000 barrels per 
day crude oil equivalent of synthetic fuel unless the President 
submits to the Congress notification of such proposed contract or 
commitment in the manner specified under section 307 and such 
pro action is either approved or not disapproved by the Congress 
under such section. For purposes of section 307, any proposal pertain- 
ing to such a proposed contract or commitment, notice of which is 
transmitted to the Congress under this subparagraph, shall be 
considered to be a synthetic fuel action. 

“(5) A contract for the purchase of or commitment to purchase 
synthetic fuel may be entered into only for synthetic fuel which is 

roduced in a synthetic fuel project which is located in the United 
tes. 

“(6) Each contract entered into under this section for the purchase 
of or commitment to purchase synthetic fuel shall provide that all 
parties to such contract agree to review and to possibly renegotiate 
such contract within 10 years after the date of the initial production 
at the synthetic fuel project involved. At the time of such review, the 
President shall determine the need for continued financial assistance 
pursuant to such contract. 

“(7) In any case in which the President, under the provisions of this 
section, accepts delivery of es iy os me fuel, such synthetic fuel 
may be used by an appropriate eral agency. Such Federal agency 
shall pay for such synthetic fuel the prevailing market price for the 
iar which such synthetic fuel is replacing, as determined by the 

retary of Energy, from sums appropriated to such Federal agency 
for the purchase of fuel, and the President shall pay, from sums 
appropriated for such purpose, an amount equal to the amount by 
which the contract price for such synthetic fuel as specified in the 
contract involved exceeds such prevailing market price. 

(8) In considering any proposed contract under this section, the 
President shall take into account the socioeconomic impacts on 
communities which would be affected by any new or expanded 
facilities required for the production of the synthetic fuel under such 
contract. 

“(f) The procurement power granted to the President under this 
section shall include the power to transport and store and have 
processed and refined any product procured under this section. 
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“(g\1) No authority contained in this section may be exercised to 
acquire any amount of synthetic fuel unless the President determines 
that such synthetic fuel is needed to meet national defense needs and 
that it is not anticipated that such synthetic fuel will be resold by the 
Government. 

(2) In any case in which synthetic fuel is acquired by the Govern- 
ment under this section, such synthetic fuel is no longer needed to 
meet national defense needs, and such synthetic fuel is not accepted 
by a Federal agency pursuant to subsection (e(7), the President shall 
offer such synthetic fuel to the Secretary of Energy for purposes of 
meeting the storage requirements of the Strategic Petroleum 
Reserve. 

“(3) Any synthetic fuel which is acquired by the Government under 
this section and which is not used by the Government or accepted by 
the Secretary of Energy pocriatt to paragraph (2), shall be sold in 
accordance with applicable Federal law. 

“(h\(1) Any contract under this section, including any amendment 
or other modification of such contract, shall, subject to the availabil- 
ity of unencumbered appropriations in advance, specify in dollars the 
maximum liability of the Federal Government under such contract 
as determined in accordance with paragraph (2). 

“(2) For the purpose of determining the maximum liability under 
any contract under paragraph (1)— 

“(A) loans shall be valued at the initial face value of the loan; 

“(B) guarantees shall be valued at the initial face value of such 
guarantee (including any amount of interest which is guaranteed 
under such guarantee); 

“(C) purchase agreements shall be valued as of the date of each 
such contract based upon the President’s estimate of the maxi- 
mum liability under such contract; 

“(D) contracts for activities under subsection (cX1)(A)(v) shall 
be valued at the initial face value of such contract; 

“(E) Government synthetic fuel projects pursuant to subsec- 
tion (c1A)vi) shall be valued at the current estimated cost to 
the Government, as determined annually by the President; and 

“(F) any increase in the liability of the Government pursuant 
to any amendment or other modification to a contract for a loan, 
guarantee, purchase agreement, contract for activities under 
subsection (c(1AXv), or Government synthetic fuel project pur- 
suant to subsection (cX1AXvi) shall valued in accordance 
with the applicable preceding subparagraph. 

“(3) If more than one form of assistance is provided under this 
section to any synthetic fuel project then the maximum liability 
under such contract for purposes of paragraphs (1) and (2) shall be 
valued at the maximum potential exposure on such project at any 
time during the life of such project. 

“(4) Any such contract shall be accompanied by a certification by 
the Director of the Office of Management and Budget that the 
necessary appropriations have been made for the purpose of such 
contract and are available. The remaining available and unencum- 
bered appropriations shall equal the total aggregate appropriations 
less the aggregate maximum liability of the Federal ernment 
under all contracts pursuant to this section. 

“(5) Any commitment made under this section which is nullified or 
voided for any reason shall not be considered in the aggregate 
maximum liability for the purposes of paragraph (4). 
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“(i) For purposes of section 102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)), no action in providing any 
loan, guarantee, or purchase agreement under this section, shall be 
deemed to be a major Federal action significantly affecting the 
quality of the human environment. 

“q) All laborers and mechanics employed for the construction, 
repair, or alteration of any synthetic fuel project funded, in whole or 
in part, by a guarantee or loan entered into pursuant to this section 
shall be paid wages at rates not less than those peeveniag cn projects 
of a si character in the locality as determined by Secretary 
of Labor in accordance with the Act entitled “An Act relating to the 
rate of wages for laborers and mechanics employed on public build- 
ings of the United States and the District of Columbia by contractors 
and subcontractors and for other purposes”, approved March 3, 1931 
(40 U.S.C. 276a et seq.) and commonly known as the Davis-Bacon Act. 
Guaranteeing agencies shall not extend guarantees and the Presi- 
dent shall not make loans for the construction, repair or alteration of 
any synthetic fuel project unless a certification is provided to the 
agency or the President, as the case may be, prior to the commence- 
ment of construction or at the time of filing an application for a loan 
or guarantee, if construction has already commenced, that these 
labor standards will be maintained at he ere fuel project. With 
respect to the labor standards speci in this subsection, the 
Secretary of Labor shall have the pared and functions set forth in 
en Plan Numbered 14 of 1950 and section 276(c) of title 
“(k\(1) Nothing in this section shall— 

“(A) affect the jurisdiction of the States and the United States 
over waters of any stream or over any ground water resource; 
“(B) alter, amend, repeal, me em modify, or be in conflict 
with any interstate compact made by any States; or 
“(C) confer upon we geen entity the ability to exercise 
any Federal right to waters of any stream or to any ground 
water resource. 
“(2) No synthetic fuel project constructed pursuant to the authori- 
ties of this section shall be considered to be a Federal project for 
purposes of the application for or assignment of water rights. 

“()) Renewals and extensions of contracts entered into under this 
section shall be made only to the extent that Congress has specifically 
appropri funds for such renewals and extensions, unless the 
President certifies that the determinations under section 306(a\(1) 
remain in effect for purposes of the use of such authority. 

“Sec. 307. (a) For purposes of this section, the term ‘synthetic fuel 
action’ means any matter required to be transmitted, or submitted to 
the Congress in accordance with the procedures of this section. 

“(b) The President shall transmit any synthetic fuel action (bearing 
an identification number) to both Houses of the Congress on the same 
day. If both Houses are not in session on the day on which an 

thetic fuel action is received by the appropriate officers of 
ouse, such synthetic fuel action shall be med to have been 
received on the first succeeding day on which both Houses are in 
session. 

“(e(1) yaeee as provided in pb (2) and in subsection (e), ifa 
synthetic fuel action is transmi' to both Houses of Congress, such 
synthetic fuel action shall take effect at the end of the first period of 
30 calendar days of continuous session of the Congress after the date 
on which such synthetic fuel action is received by such Houses, unless 
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between the date on which such synthetic fuel action is received and 
the end of such 30 calendar day period, either House passes a 
resolution stating in substance that such House does not favor such 
action. 

“(2) A synthetic fuel action described in ph (1) may take 
effect prior to the expiration of the 30-calend: period after the 
date on which such action is received, if each House of Congress 
approves a resolution affirmatively stating in substance that such 
House does not object to such synthetic fuel action. Except as 
provided in subsection (e), in any such case, such synthetic fuel action 
shall take effect on the date on which such resolution is approved. 

“(d) For purposes of subsection (c)— 

“(1) continuity of session is broken only by an adjournment of 
the Congress sine die; and 

(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are 
excluded in the computation of the 30-calendar-day period. 

“(e) Under provisions contained in a synthetic fuel action, any 
provision of such synthetic fuel action may take effect on a date later 
than the date on which such synthetic fuel action otherwise would 
take effect, if such action is not disapproved, pursuant to the 
provisions of this section. 

“(f) This section is enacted by the Congress— 

“(1) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such it is 
deemed a part of the rules of each House, respectively, but 
applicable only with respect to the procedure to be followed in 
that House in the case of resolutions described by subsection (g) 
of this section, and it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

“(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 

“(g\(1) For purposes of subsection (b), the term ‘resolution’ means a 
resolution of either House of the Congress described in paragraph (2) 
or paragraph (8). 

“(2) A resolution the matter after the resolving clause of which is as 
follows: ‘That the ______ does not: object to the synthetic fuel action 
numbered received by the Co Onis -..,-39...,. the 
first blank space therein being filled with the name of the resolving 
House and the other blank spaces being appropriately filled. Any 
pi resolution may only contain a reference to one synthetic fuel 
action. 

“(3) A resolution the matter after the resolving clause of which is as 
follows: ‘That the does not favor the synthetic fuel action 
numbered received by the Co: on ____, 19__.’, the first 
blank space therein being filled with the name of the resolving House 
and the other blank spaces therein being appropriately filled. Any 
pes resolution may only contain a reference to one synthetic fuel 
action. 

“(4) A resolution once introduced with respect to a synthetic fuel 
action shall immediately be referred to a committee (and all resolu- 
tions with respect to the same synthetic fuel action shall be referred 
to the same committee) by the President of the Senate or the Speaker 
of the House of Representatives, as the case may be. 
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“(5 A) If the committee to which a resolution with respect to a 
synthetic fuel action has been referred has not reported it at the end 
of 20 calendar days after it was received by the House involved, it 
shall be in order to move either to discharge the committee from 
further consideration of such resolution or to discharge the commit- 
tee from further consideration of any other resolution with respect to 
such synthetic fuel action which has been referred to the committee. 

“(B) A motion to disc may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it ma 
not be made after the committee has reported a resolution wit 

to the same synthetic fuel action), and debate thereon shall be 
limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment to 
the motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or di 
to. 


“(C) If the motion to discharge is agreed to or di to, the 
motion may not be renewed, nor may another id tlray, ees the 
committee be made with respect to any other resolution with respect 
to the same synthetic fuel action. 

“(6(A) When the committee has reported (or has been discharged 
from further consideration of) a resolution, it shall be at any time 
thereafter in order (even though a previous motion to the same effect 
has been disagreed to) to move to proceed to the consideration of the 
resolution. The motion shall be highly privileged and shall not be 
debatable. An amendment to the motion shall not be in order, and it 
shall not be in order to move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

“(B) Debate on the resolution referred to in subparagraph (A) of 
this ph shall be limited to not more than 5 hours, which shall 
be divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debatable. 
An amendment to, or motion to recommit, the resolution shall not be 
in order, and it shall not be in order to move to reconsider the vote by 
which such resolution was agreed to or disagreed to, except that it 
shall be in order— 

“(i) to offer an amendment in the nature of a substitute, 
consisting of the text of the resolution described in Earagreph (2) 
with respect to a synthetic fuel action, for a resolution described 
in paragraph (3) with respect to the same synthetic fuel action; or 

“(ii) to offer an amendment in the nature of a substitute, 
consisting of the text of a resolution described in peceerene (3) 
with respect to a synthetic fuel action, for a resolution described 
ell ci a (2) with respect to the same such synthetic fuel 
action. 

“(C) The amendments described in clauses (i) and (ii) of subpara- 
graph (B) shall not be amendable and shall be debatable under the 5- 
minute rule in the House of Representatives by the offering of pro 
forma amendments. 

“(7(A) Motions to postpone made with res to the discharge 
from committee or the consideration of a resolution and motions to 
proceed to the consideration of other business, shall be decided 
without debate. 

“(B) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
—— oye chai procedure relating to a resolution shall be decided 
wi 
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“(8) Notwithstanding any of the provisions of this subsection, if a 
House has approved a resolution with respect to a synthetic fuel 
action, then a motion to recommit shall not be in order nor shall it be 
in order to consider in that House any other resolution with respect 
to the same synthetic fuel action. 

“Sec. 308. (a) For purposes of this Act, the term ‘Government 
synthetic fuel project’ means a synthetic fuel project undertaken in 
accordance with the provisions of section 306(c). 
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“(b\(1A) For purposes of this Act, the term ‘synthetic fuel’ means 209 


any solid, liquid, or gas, or combination thereof, which can be used as 
a substitute for petroleum or natural gas (or any derivatives thereof, 
including chemical feedstocks) and which is produced by chemical or 
physical transformation (other than washing, coking, or des i 
ing) of domestic sources of— 
“(i) coal, including lignite and peat; 
“(ii) shale; 
“(iii) tar sands, including those heavy oil resources where— 
“(I) the cost and the technical and economic risks make 
extraction and processing of a heavy oil resource uneconomi- 
cal under applicable pricing and tax policies; and 
“(II) the costs and risks are comparable to those associated 
with shale, coal, and tar sand resources (other than hea’ 
i for assistance under section 305 or section 306; 


an 
“(iv) water, as a source of hydrogen only through electrolysis. 

“(B) Such term includes mixtures of coal and combustible liquids, 
including Segenaens 

“(C) Such term does not include solids, Fo are or gases, or combina- 
tions thereof, derived from biomass, which includes timber, animal 
and timber waste, municipal and industrial waste, sewage, sludge, 
oceanic and terrestrial plants, and other organic matter. 

“(2)A) For purposes of this Act, the term ‘synthetic fuel project’ 
means any facility using an rig gt a ge rae or processes at a 
specific geographic location in the United States for the purpose of 
— production of synthetic fuel. The project may include 
only— 

“(i) the facility, including the equipment, plant, machinery, 
supplies, and other materials associated with the facility, which 
converts the domestic resource to synthetic fuel; 

“(i) the land and mineral rights required directly for use in 

connection with the facilities for the production of synthetic 


fuels; 
“(iii) any facility or equipment to be used in the extraction of a 
mineral for use di y and exclusively in such conversion; 
“(DD which— 

“(aa) is co-located with the conversion facility or is 
located in the immediate vicinity of the conversion 
facility; or 

“(bb) if not co-located or located in the immediate 
vicinity, is incidental to the project (except in the event 
of a coal mine where no other reasonable source of coal 
is available to the project); and 

“(ID which is pr sttaangy he aay project; and 
“(iv) any transportation facility, electric powerplant, electric 
transmission line or other facility— 
“(D) which is for the exclusive use of the project; 
“(ID which is incidental to the project; and 


Ante, p. 623. 
“Synthetic fuel.” 


Ante, pp. 619, 
623. 


“Synthetic fuel 
project.” 


94 STAT. 632 PUBLIC LAW 96-294—JUNE 30, 1980 


“(II]) which is necessary to the project, except that trans- 
pereae facilities used to transport synthetic fuel away 
m the project shall be used exclusively to transport 
synthetic fuel to a storage facility or eee connecting to 
an existing pipeline or processing facility or area within 
close proximity of the project. 
“(B)i) Such term may also include a project which will result in the 
replacement of a significant amount of oil and is— 

“(D used solely for the production of a mixture of coal and 
combustible liquids, including petroleum, for direct use as a fuel, 
but shall not include— 

“(aa) any mineral right; or 
“(bb) any facility or equipment for extraction of any 


mineral; 
“(I1) used solely for the commercial production of hydrogen 
from water through electrolysis; and 
“(IID a magnetohydrodynamic topping cycle used solely for the 
gonsnercant it rt to) ‘Gosscloreed ie, 

“(ii) Such a synthetic fuel project using magnetohydrodynamic 
technology shall only be eligible for guarantees under section 305 or 
section 306. 

Definitions. “(C) For purposes of this paragraph— 
“(i) the term ‘exclusive’ means for the sole use of the project, 
except that an incidental by-product might be used for other 


PUEpOSCS, AN j ‘ 
“(ii) the term ‘incidental’ means a relatively small portion of 
the total project cost; and 
“(iii) the term ‘necessary’ means an integrated part of the 
project taking into account considerations of economy and effi- 
ciency of operation. 
“United States.” “(c) For purposes of section 305 and section 306, the term ‘United 
Ante, pp. 619, States’ means the several States, the District of Columbia, the 
: Commonwealth of Puerto Rico, Guam, the Virgin Islands, the North- 
ern Mariana Islands, the Trust Territory of the Pacific Islands, and 
any other territory or possession of the United States.” 


GENERAL PROVISIONS 


Sec. 105. (a) Section 711(a) of the Defense Production Act of 1950 (50 

U.S.C. App. 2161(a)) is amended— 
(1) by inserting “, but excluding sections 305 and 306” after 
“payment of interest under subsection (b) of this section”; 
(2) by inserting “pursuant to this paragraph” after “Funds 
made available”; 
(8) by striking out “There” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), there”; and 
(4) by adding at the end thereof the following new paragraphs: 
Appropriation “(2(A) There are hereby authorized to be appropriated without 
authorization. —_— fiscal year limitation not to exceed $3,000,000,000 to carry out the 
rovisions of section 305 until the date on which the authority of the 
resident under such section ceases to be effective in accordance with 
Ante, p. 619. section 305(k\(1). Subject to subparagraphs (B) and (C), all such funds 
shall remain available until expended. 

“(B) Such funds may be expended to carry out section 305 after such 
date only if such funds were obligated by the President before such 
date, or are required to be retained as a reserve against a contingent 
obligation incurred before such date. 
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“(C) Any sums appropriated pursuant to this poregeerh which 
have not been expended or obligated pursuant to subparagraph (B) as 
of the date determined under section 305(k\(1) or are not required to 
be retained as a reserve against a contingent obligation as specified in 
subparagraph (B), shall be transferred to the eee Re- 
serve and made available to the Secretary of the ury for the 
United States Synthetic Fuels oo earn pursuant to section 195 of 
the United States Synthetic Fuels tion Act of 1980. 

“(8) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of section 305(k)(2).”. 

(b) The first sentence of section 717(a) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2166(a)) is amended by striking out 
“August 27, 1980” and inserting in lieu thereof “September 30, 1981”. 

(c) Section 701(d) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2151(d)) is amended by striking out “Defense Production Act 
Amendments of 1955” and inserting in lieu thereof “Defense Produc- 
tion Act Amendments of 1980” 


REPORTS 
Sec. 106. inning one year after the effective date of this part, 
and o amellt Garaine the President shall submit a report to the 


Hide ery on actions taken under sections 305 and 306 of the Defense 
uction Act of 1950. 
EFFECTIVE DATE 


Sec. 107. The amendments made by this part shall take effect on 
the date of the enactment of this part. 


Part B—United States Synthetic Fuels Corporation 
SuptitLeE A—GENERAL PROVISIONS 


SHORT TITLE 


Sec. 111. This part ved be cited as the “United States Synthetic 
Fuels Corporation Act of 1980” 


GENERAL DEFINITIONS 


Sec. 112. For purposes of this part: 
(1) The term “Board of Directors” means the Board of Directors 
of the Corporation, including the Chairman and the six other 
Directors 


(2) The term “Chairman” means the Chairman of the Board of 
Directors of the Corporation. 
(3) The term “concern” means any— 
(A) person; 
(B) State or political subdivision or governmental entity 
thereof, or an Indian tribe or tribal organization; 
(C) multi-State entity which possesses legal powers 
necessary to carry out activities under this ~ 
_ (D) foreign government or agency thereof when participat- 
ing in joint ventures with any entity described in subpara- 
oe ua) or (B); or 
) combination of the aforementioned, which is engaged, 
~ paws to engage, in a synthetic fuel project pursuant to 


94 STAT. 633 


Ante, p. 619. 
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50 USC app. 
2096a. 
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note. 


United States 
Synthetic Fuels 
Corporation Act 
of 1980. 


42 USC 8701 
note. 


42 USC 8702. 
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(4) The term “Corporation” means the United States Synthetic 
Fuels Corporation. 

(5) The term “Corporation construction project” means a 
synthetic fuel project undertaken in accordance with the provi- 
sions of subtitle E. 

(6) The term “Director” means a member of the Board of 
Directors, including the Chairman. 

(7)(A) The term “financial assistance” means any of the follow- 
ing forms of financial assistance, or combinations thereof, as 
provided in subtitle D— 

(i) loans; 

(ii) loan guarantees; 

(iii) price guarantees; 

(iv) purchase agreements; 

(v) joint-ventures; and 

(vi) acquisition and lease back of a synthetic fuel project 
pursuant to section 137(c); 

(B) Such term shall not include any form of grant, except cost- 
sharing agreements pursuant to section 131(u). 

(8) The term “Indian tribe’ means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native vill or regional or village corporation as 
defined in or established pursuant to the Alaska Native Claims 
Settlement Act which is recognized as eligible for the special 

rograms and services provided by the United States to Indians 
use of their status as Indians. 

(9) The term “joint venture” means a synthetic fuel project 
ue undertaken in accordance with the provisions of section 


(10) The term “loan” means a loan, or commitment to loan, 
made under section 132; 

(11) The term “loan guarantee” means a antee of, or 
commitment to guarantee, indebtedness, which is made under 
section 133. 

(12) The term “person” means any individual, company, coop- 
erative, partnership, corporation, association, consortium, unin- 
corporated organization, trust, estate, or any entity organized for 
acommon business purpose. 

(13) The term “price guarantee’ means a guarantee of, or 
commitment to antee, the price received or to be received by 
a concern from the sale of synthetic fuel. Such term includes only 
a guarantee, or commitment to guarantee, which is made under 
section 134. 

(14) The term ‘‘purchase agreement” means any contract to 
purchase synthetic fuel, any guarantee thereof, or a commitment 
thereof, which is made under section 135. 

(15) The term “qualified concern” means a concern which 
demonstrates to the satisfaction of the Board of Directors evi- 
dence of its capability directly or by contract to undertake and 
completa the design, construction, and operation of a proposed 
synthetic fuel project. 

(16) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Commonwealth 
of the Northern Mariana Islands. 

(17(A) The term “synthetic fuel” means any solid, liquid, or 
gas, or combination thereof, which can be used as a substitute for 
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petroleum or natural gas (or any derivatives thereof, including 
chemical feedstocks) and which is produced by chemical or 
hysical transformation (other than washing, coking, or desul- 
furizin ing) of domestic sources of— 
(i) coal, including lignite and peat; 
(ii) shale; 
(iii) tar sands, including those heavy oil resources where— 
(I) the cost and the technical and economic risks make 
extraction and processing of a heavy oil resource un- 
economical under applicable pricing and tax policies; and 
(ID the costs and risks are com le to those associ- 
ated with shale, coal and tar sand resources (other than 
heavy oil) qualifying for financial assistance under this 


;an 

(iv) water, as a source of hydrogen only through 
electrolysis. ; 

(B) Such term includes mixtures of coal and combustible 
liquids, including petroleum. 

(C) Such term does not include solids, liquids, or gases, or 
combinations thereof, derived from biomass, which includes 
timber, animal and timber waste, municipal and industrial 
waste, sewage, sludge, oceanic and terrestrial plants, and other 
organic matter. 

(18A) The term “synthetic fuel project” means any facility 
using an in’ process or processes at a specific geographic 
location in the United States for the purpose of commercial 
production of synthetic fuel. The project may include only— 

(i) the facility, including the equipment, plant, machinery, 
supplies, and other materials associated with the facility, 
which converts the domestic resource to synthetic fuel; 

(ii) the land and mineral rights required directly for use in 
Po ga with the facilities for the production of synthetic 

uels; 

(iii) any facility or equipment to be used in the extraction 
of a mineral for use direc tly and exclusively in such 
conversion; 

(D which— 

(aa) is co-located with the conversion facility or is 
poet in the immediate vicinity of the conversion 
acility; or 

_(bb) if not co-located or located in the immediate 
vicinity, is incidental to the project (except in the 
event of a coal mine where no other reasonable 
source of coal is available to the project); and 

- peeling oh mis ie — 

iv) any transportation , electric powerp: ec- 
tric transmission line or other facility— 

() which is for the exclusive use of the project; 

(I) which is incidental to the project; and 

(III) which is necessary to the project, except that 
transportation facilities used to transport synthetic fuel 
away from the i a shall be used exclusively to 
transport synthetic fuel to a storage facility or pipeline 
connecting to an existing pipeline or processing facility 

_. or area within close proximity of the proj 

(Bi) Such term may also include a project which will result in 

the replacement ofa amount of oil and is— 
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(I) used solely for the production of a mixture of coal and 
combustible liquids, including petroleum, for direct use as a 
fuel, but shall not include— 

(aa) any mineral right; or 
(bb) ti facility or equipment for extraction of any 
mineral; 

(ID used solely for the commercial production of hydrogen 
from water through electrolysis; an 

(IID) a magnetohydrodynamic topping cycle used solely for 
the commercial production of electricity. 

(ii) Such a a8 fuel project using magnetohydrodynamic 
technology shall only be eligible for financial assistance pursu- 
ant to section 133 or section 136, but not both, and shall not be 
authorized for pu of subtitle E. 

(iii) Such a synthetic fuel pro Rei for commercial production of 
hydrogen from water shall not be eligible for financial assistance 
Go eES 

‘or purposes of this 

(i) the term “exclusive” means for the sole use of the 
project, except that an incidental byproduct might be used 

or other purposes; 

(ii) the term “incidental” means a relatively small portion 
of the total project cost; and 

(iii) the term “necessary” means an integrated part of the 
project taking into account considerations of economy and 
efficiency of operation. 


EFFECTIVE DATE 
Sec. 113. This part shall take effect on the date of the enactment of 
this part. 


SustiTLE B—ESTABLISHMENT OF CORPORATION 


ESTABLISHMENT 


Sec. 115. (a) There is hereby created the United States Synthetic 
Fuels Corporation. 

(b) The pencipel office. office of the Corporation shall be located in the 
District of Columbia. The Corporation may establish offices else- 
where in the United States as determined by the Board of Directors of 
the Corporation. The Corporation is deemed to be a resident of the 
District of Columbia. 

(c) The general powers of the Corporation are those powers speci- 
fied in section 171. 

BOARD OF DIRECTORS 


Sec. 116. (aX1) The aston + of the Corporation shall be vested in the 
of Directors, except those functions, powers, and duties vested 

in the Chairman by or pursuant to this part. ; 
Dee aes rs shall consist of a Chairman and six other 
ofthe Sena the President by and with the advice and 
consent of the Senate. Not more than four Directors shall be members 


Chairman shall devote wor 
tine othe the eeaire of Elet tno Dorgucatiat and shall hold no other 
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shall serve for a term of five years, one shall serve for a term of four 
years, one shall serve for a term of three years, one shall serve for a 
term of two years, and one shall serve for a term of one year. 

(2) Upon expiration of the initial term of each initial Director, each 
Director appointed thereafter shall serve for a term of seven years. 
Whenever a vacancy shall occur on the Board of Directors, the 
President shall appoint, by and with the advice and consent of the 
Senate, an individual to fill such vacancy for the remainder of the 
applicable term. Upon the expiration of a term, a Director ma 
continue to serve for a maximum of one year or until a successor shall 
Hag been appointed and shall have taken office, whichever occurs 

irst 


(3) Any Director may be removed from office by the President only 
for neglect of duty, or malfeasance in office. 

(c) The President shall designate, at the time of appointment of a 
Director, whether such Director, other than the Chairman, will serve 
in either a full-time or part-time — Directors serving in a part- 
time capacity may not hold an -time salaried position in the 
Federal Government or in any State or local government. Directors 
serving in a full-time capacity shall hold no other salaried position. 

(d) Before assuming office, each Director shall take an oath faith- 
fully to discharge the duties thereof. All Directors shall be citizens of 
the United States. 

(e) The Board of Directors shall meet at any time pursuant to the 
call of the Chairman and as may be provided by the bylaws of the 
Corporation, but not less than quarterly. A majority of the Board of 
Directors shall constitute a quorum, and any action by the Board of 
Directors shall be effected by majority vote of all members of the 
Board of Directors. The of Directors shall adopt, and may from 
time to time amend, such bylaws as are necessary for the proper 
management and functioning of the Corporation. 

(f(1) All meetings of the Board of Directors held to conduct official 
business of the Ney saggy shall be open to public observation, and 
shall be preceded by reasonable public notice. Pursuant to such 
bylaws as it may establish, the ard of Directors may close a 
meeting if the meeting is likely to disclose— 

(A) information which is likely to adversely affect financial or 
securities markets or institutions; 
(B) information the premature disclosure of which would be 
likely to— 
(i) lead to speculation in securities, commodities, minerals, 
or land; or 
(ii) impede— 
(I) the ability of the Corporation to establish procure- 
ment or synthetic fuel project selection criteria; or 
(ID its ability to negotiate a contract for financial 
assistance; or 
(C) matters or information exempted from lic disclosure 
pursuant to paragraph (1), (2), (4), (5), or (6) of subsection (c) of 
section 552b, title 5 of the United States Code. 
wee ote tion to cove oY, prsigace of the Bese 7 ye eee 
rs for any in subparagrap’ throug 
(C) of paragraph (H shall be made in a meeting of the Board of 
Directors open to public observation preceded by reasonable notice. 
The Board of Directors shall prepare minutes of any meeting which is 
closed to the public and such minutes shall be made promptly 
available to the public, except for those portions thereof which, in the 
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judgment of the Board of Directors, may be withheld under the 
provisions of subparagraphs (A) through (C) of paragraph (1). 

(g) The levels of compensation of the Board of Directors shall be 
fixed initially by the President and may be adjusted from time to time 
upon recommendation by the Board of Directors and concurrence of 
the President. 

OFFICERS AND EMPLOYEES 


Sec. 117. (a) The Chairman shall be the chief executive officer of the 
Corporation, and shall be responsible for the management and 
direction of the Corporation. 

(b) The Board of Directors shall— 

(1) establish the offices and appoint the officers of the Corpora- 
tion (including a General Counsel and Treasurer) and define 
their duties; 

(2) fix the compensation of individual officer positions and 
categories of other employees of the Corporation taking into 
consideration the rates of compensation in effect under the 
Executive Schedule and the General Schedule prescribed by 
subchapters II and ITI of chapter 53 of title 5, United States Code 
for comparable positions or categories. If the Board of Directors 
determines that it is necessary to fix the compensation of any 
officer position or category of other positions at a rate or rates in 
excess of that pravenioes for level I of the Executive Schedule 
under section 5312 of title 5, the Board of Directors may transmit 
to the President its recommendations with respect to the rates of 
compensation it deems advisable for such positions and catego- 
ries. Such recommendations shall become effective at the begin- 
ning of the first pay period which begins after the thirtieth day 
following the transmittal of such recommendations unless the 
President has specifically disapproved such recommendation and 
notified the Board of Directors to such effect; and 

(83) provide a system of organization to fix responsibility and 
promote efficiency. 

(c) Except as specifically provided herein, Directors, officers, and 
employees of the Corporation shall not be subject to any law of the 
United States relating to governmental employment. 

(d) The Chairman shall eo such on as may be neces- 
sary for the transaction of the Corporation’s usiness to, and may 
discharge such Lp od from, positions established in accordance 
with this section: Provided, however, That the Corporation shall not 
be authorized to employ more than three hundred individuals in full- 
time professional positions at any time: And provided further, That 
for purposes of the preceding limitation, individuals employed for 
aan construction projects under subtitle E shall not be 
counted. 

(e) No political test or qualification shall be used in selecting, 
appointing, promoting, ¥ shices other | pvangy a actions with respect 
to officers, agents, and employees of the Corporation, except as 
provided in section 116(a)(2). 


CONFLICTS OF INTEREST AND FINANCIAL DISCLOSURE 


Sec. 118. (a) The financial disclosure provisions of the Ethics in 
Government Act of 1978 (92 Stat. 1824; Public Law 95-521) applicable 
to individuals occupying | porone compensated under the Executive 
Schedule shall apply to the Directors and officers of the Corporation 
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pres of the x tion whose position in the schedule 
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United States Code. The ons of the Ethics 
pa ts pcg Cote Tigi eeils emo ration as if it were 
a 

(b) jag provision of law gove post-Federal employment 
activities shall not apply to Pin F employees who may be 
employed by the Corporation while acting on behalf of the 


ration. 
Mi oo as permitted by paragraph (3), no Director shall vote 
matter respecting ro application, contract, claim, or other 
particular mat matter pending before the Corporation, in which, to his or 
he or she, his or her spouse, minor child, partner, or 
an pease (other than the Corporation) in which he or she is 
serving as officer, director, trustee, partner, or employee, or any 
person or organization with whom he or she is negotiating or has any 
arrangement concerning prospective employment, has a financial 
interest. 
(2) Action by a Director contrary to the prohibition epee ey ro 
pareaep (1) shall be cause for removal of such Director 


TF tle The prohibition contained i in poragrea> (1) shall not apply if the 
; eas advises the Board of Directors of the nature of the 


too remote or too in peceties ie Ghetceecier ihe of such 
Director’s services for the Corporation in that matter. 
involved shall not participate in such determination. 

(d) Section 207(a) of title 18, United States Code (and subsections (f), 
(h), and (j) of such section to ‘the extent they relate to subsection (a)) 
shall apply to former Directors, officers, and employees of the 
Corporation as if they were former officers or employees of the 
executive branch of the United States Government. Such section 
shall apply to the Corporation as if it were an agency of the executive 
branch of the United States Government. 


DELEGATION 


Sec. 119. (a) The Board of Directors may, by resolution, delegate to 
assigned to the Corpo ti de this bart athe Pa tee oe 
rporation under othe’ ex- 

ong 'y vested in the Board of Directors mareuanit to vectiogns 1100, 
Lino 118(cX(8), 126(aX1D), eg te ay _ 4 131(a), (b), and (f), 
32(a) and (d), 133(a) and (b), 134, 135(a), and (b), 137(b) and (c), 
ai, 154, 171(aX8) and (c), 178(a) and (b), 181 end (c), and 191(b). The 
Chairman may, only by written instrument, delegate such functions, 


employees OF the Boe pocation tia rime Chairman deems appropriate. 
(b\1) Notwithstanding an ion of law, the President 

and any other officer or employee nited States shall not make 

any delegation to the pentieng the bee of Directors, or the 
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Corporation of any power, function, or authority not expressly 
authorized by the provisions of this part, except where such delega- 
tion is pursuant to an authority in law which expressly makes 
reference to this section. 

(2) Notwithstanding any other provision of law, the Reorganization 
Act of 1977 (5 U.S.C. 901 et seq.) shall not apply to authorize the 
transfer to the Corporation of any power, function, or authority. 


AUTHORIZATION OF ADMINISTRATIVE EXPENSES 


Sec. 120. (a1)(A) The Corporation is authorized to expend during 
any fiscal year for— 

(i) subject to paragraph (2), reasonable and necessary adminis- 
trative expenses, not to exceed $35,000,000; and 

(ii) subject to paragraph (4), _— studies and specific re- 
views of individual proposals for financial assistance, not to 
exceed $10,000,000. 

(B) For pu: of section 122(e), and from the amount specified in 
subsection (aX 1XAXi), the Inspector General may expend not more 
than $2,000,000 during any fiscal year for reasonable and necessary 
administrative expenses. 

(2) For pu of this section, administrative expenses shall 
include all ordinary and necessary expenses, including all compensa- 
tion for personnel and consultants, expenses for computer usage, for 
space needs of the Corporation and similar expenses. For each fiscal 
year commencing after September 30, 1980, the $35,000,000 limita- 
tion in subsection (aX1A)i) and the $2,000,000 limitation in subsec- 
tion (a1)(B) shall be increased as of October 1 each year by an 
amount equal to the percentage increase in the Gross National 
Product implicit price deflator, as published by the Department of 
Commerce or its successor, for the year then ended over the level so 
established for the year ending September 30, 1979. 

(3) Administrative expenses include reimbursement to Directors 
for reasonable expenses which are incurred in connection with their 
service as Directors of the Corporation. 

(4) Expenditures authorized under subsection (a)(1)A)ii) shall not 
be available— 

(A) for administrative expenses; 

(B) for the reimbursement of governmental agencies for the 
salaries of personnel of such agencies detailed to the Corporation; 

(C) to exceed the personnel] limits established pursuant to 
section 117(d); or 

(D) for operating expenses. 

(b) Funds authorized for administrative expenses shall not be 
available for the acquisition of real property or for expenses related 
to Corporation construction projects pursuant to subtitle E. 

(c) The Corporation may make expenditures, without further 
appropriation, for reasonable and necessary administrative expenses 
not to exceed the limit provided in subsection (a) in any fiscal year 
and then only in accordance with a detailed statement of such 
expenditures which has been transmitted to the Congress, the Com- 
mittee on Energy and Natural Resources of the Senate and the 
appropriate committees of the House of Representatives in accord- 
ance with the provisions of section 153 along with the President’s 
proposed budget for such fiscal year: Provided, That such expendi- 
tures for fiscal years 1980 and 1981 may be made without such prior 
statement. It is the intention of this section that the Corporation’s 
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expenditures for administrative expenses shall reflect due considera- 
tion for economy and efficiency. 


PUBLIC ACCESS TO INFORMATION 


Sec. 121. (a) The Corporation shall make available to the public, 
upon request, any information arding its organization, proce- 
dures, requirements, and activities: Provided, That the Corporation is 
authorized to withhold information which is exempted from disclo- 
sure pursuant to subsection (b) of section 552 of title 5, United States 
Code, and section 116(f) of this part as it pertains to minutes of 
meetings of the Board of Directors. 

(b) The Corporation, upon receipt of any request for information, 
shall determine promptly whether to comply with such request and 
shall promptly notify the person making the request of such determi- 
nation. In the event of an adverse determination, and if requested by 
the person requesting the information, such determination shall be 
reviewed by the General Counsel of the Corporation. 

(c) Section 1905 of title 18, United States Code, shall apply— 

(1) to Directors, officers, and employees of the Corporation as if 
they were officers or employees of the United States; and 
(2) to the Corporation as if it were a Federal agency. 


INSPECTOR GENERAL 


Sec. 122. (a)(1) In addition to the officers provided for in section 
117(b)(1), there shall be in the Corporation an officer with the title of 
“Inspector General” who shall be 5 a for a term of seven years 
by the President, by and with the advice and consent of the Senate, 
solely on the basis of integrity and demonstrated ability and without 
regard to political affiliation. The Inspector General shall report 
directly to, and be under the general supervision of, the Board of 
Directors, and shall not be under the control of, or subject to 
supervision by, any other officer of the Corporation. 

(2) Neither the Board of Directors nor any ota officer or employee 
of the Corporation shall prevent or prohibit the Inspector General 
from initiating, carrying out, or completing any audit, investigation, 
or inspection. 

(3) There shall also be in the Corporation a Deputy Inspector 
General who shall be appointed for a term of seven years by the 
President, by and with the advice and consent of the Senate, solely on 
the basis of integrity and demonstrated ability and without regard to 

litical affiliation. The Deputy Inspector General shall assist the 

pepe General in carrying out his duties under this section and 
shall, during the absence or tempo ages py, the Inspector 
General, or during a vacancy in that office, act as Inspector General. 

(4) The Inspector General or the Deputy iy spced General may be 
removed from office by the President only for neglect of duty, or 
malfeasance in office. President shall communicate the reasons 
for any such removal to both Houses of Congress. 

(5) The Inspector General and the Deputy Inspector General shall 
be compensated at a rate fixed by the Board of Directors in accord- 
ance with section 117(b\(2), which rate for the ewe General shall 
be not less than the rate provided for level of the Executive 
Schedule under section 5314 of title 5, United States Code, and for the 
pas Inspector General not less than the rate provided for level IV 
of such schedule under section 5315 of title 5, United States Code. 
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Duties. (b\(1) It shall be the duty and responsibility of the Inspector 


neral— 

(A) to supervise, coordinate, and provide policy direction for 
auditing, investigative, and inspection activities relating to the 
promotion of economy and efficiency in the administration of, or 
the prevention or detection of fraud and abuse in, programs and 
operations of the Corporation; 

(B) to determine the extent to which such programs and 
operations are consonant with the purposes of this title, and in 
compliance with the provisions of this part; 

(C) to make recommendations for correcting deficiencies in, or 
improving, the programs and operations of the Corporation; and 

(D) to keep the Board of Directors and the Congress fully and 
currently informed, by means of the reports required by subsec- 
tions (c), (d), and (h), and otherwise, concerning problems, abuses, 
and deficiencies relating to the administration of programs 
authorized " this part, to recommend corrective action concern- 
ing such problems, abuses, and deficiencies, and to report on the 
progress made in implementing such corrective action. 

(2) In ing out his duties and responsibilities, the Inspector 
General s give cha aa regard to the activities of the Comptrol- 
ler General of the United States in relation to the Corporation, with a 
view toward avoiding duplication and insuring effective coordination 
and cooperation. 

(8) In ing out his duties and responsibilities, the Inspector 
General shall report expeditiously to the Attorney General whenever 
he has reasonable grounds to believe there has been a violation of 
Federal criminal law. 

Annual reports. (c) The Inspector General shall, not later than November 30 of each 
ear, Da pea an annual written report summarizing the activities of 
is office during the immediately preceding fiscal year. Each such 

report shall include— 

(1) an identification and description of significant problems, 
abuses, and deficiencies relating to the administration of pro- 
grams and operations of the Corporation disclosed by such 
activities; 

(2) a description of recommendations for corrective action with 
ies ge to significant problems, abuses, or deficiencies identified 
and described under paragraph (1); and 

(3) a summary of matters referred to law enforcement authori- 
ties a the extent to which prosecutions and convictions have 
resulted. 

(d) The annual report of the r General shall be furnished to 
the Board of Directors not later t November 30 of each year and 
shall be transmitted by the Board of Directors to the President, the 
Committee on Energy and Natural Resources of the Senate, and the 
Speaker of the House of Representatives within thirty days after the 
receipt of the report, together with a report by the Board of Directors 


Public containing any comments it deems appropriate. The Board of Direc- 

availability. tors shall make copies of each annual report available to the public 
upon request and at a reasonable cost within sixty days after its 
transmittal to the Congress. 


(e) In addition to the authority otherwise provided by this section, 
eee General, in carrying out the provisions of this section, is 
authorized— 

(1) to have access to all records, reports, audits, reviews, 
documents, papers, recommendations, or other material availa- 
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ble to the Corporation which relate to programs and operations 
with respect to which the Inspector General has responsibilities 
under this section; 

(2) to request such information or assistance as may be neces- 
sary for carrying out the duties and responsibilities provided by 
this section from any Federal, State, or local governmental 
agency or unit f; 

(3) to require by subpena t the production of all information, 
documents, reports, answi accounts, papers, and 
other data and Sicasentere evidence necessary in the perform- 
ance of the functions assigned by this section, which subpena, in 
the case of contumacy ez eaten n-ctie chal brsudrceabte by 
order of any poco be e United States district court; 

(4) to have — and peers access to the Board of Directors 
when necessary for an; rtaining to the performance of 
functions and responsibilities coe lee this section; 

(5) to select, appoint, and “ loy such employees as may be 
necessary for carrying out th ctions, powers, and duties of 
the Inspector General, which emnites shall be compensated in 
arte with salary schedules established pursuant to section 

(6) to obtain services of consultants at daily rates not to exceed 
the equivalent rate prescribed for grade 18 of the General 
Schedule by section 5332 of title 5, United States Code; and 

(7) to enter into contracts and other arrangements for audits, 
studies, analyses, and other services with public agencies and 
with private persons, and to make such payments as may be 

necessary to carry out the provisions of this section. 

(£(1) Upon request of the Inspector General for information or 
assistance under subsection (eX2), the head of any Federal agency 
dup sobitue eebay omacioncn te tagiaonetitn Fedarel eguncy 

any e ion or tion o' agency 
from which the information is requested, furnish to such Inspector 
General, or to an authorized designee, such information or assistance. 

(2) Whenever information or assistance requested under subsection 
(e(1) or (e2) is, in the judgment of the Siannctor General, unreason- 
ably refused or not provided, the Inspector General shall report the 
Serene to the head of the establishment involved without 

elay. 


(g) The Board of Directors shall make available to the Inspector 
General appropriate and adequate office space at offices of the 
Corporation. 

(h) The Inspector General— 

(1) may make such additional investigations and reports relat- 
ing to the operations of the Corporation as are, in the judgment of 
the Inspector General, necessary or desirable; and 

(2) shall provide such additional information or documents as 
may be — by any committee or subcommittee of either 
House of Congress with respect to matters within their 
jurisdiction. 

@ Notwithstanding any other provision of law, the reports, infor- 
mation, or documents required by or under this section shall be 
transmitted to the Board of Directors and to the Congress, or 
committees or subcommittees thereof, by the Inspector General 
without further clearance or approval. 
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ADVISORY COMMITTEE 


Sec. 123. (a) There is hereby established an Advisory Committee to 
the Board of Directors for the purpose of— 

(1) reviewing the Corporation’s solicitations of proposals for 

peer assistance proposed for issuance pursuant to section 
;an 

(2) advising the Corporation in relation to other matters within 

the bribes of the Advi Committee, or any member thereof, 

as the of Directors may request of the Advisory Committee 

0) The Adios Go posed of the Secretary of th 

e Advisory Committee is com of the Secre e 
Treasury, the Secretary of Defense, the Secretary of the Interior, the 
Secretary of Energy, the Administrator of the Environmental Protec- 
tion Agency, and the Chairman of the 7 Mobilization Board. 
The Chairman of the Advisory Committee be designated by the 
President from among its members. 

(c) The Advisory Committee shall meet with the Board of Directors 
not less than semiannually, and the Corporation shall furnish to the 
Advisory Committee such professional, secretarial, and other services 
as the Advisory Committee may request. 

(d) During any meeting with the Board of Directors or in any 
communication with the ration, the members of the Advisory 
Committee shall be governed by the laws and regulations i 
conflicts of interest applicable to their respective departments an 
agencies as such laws and regulations relate to meetings with 
representatives of a private corporation. 


SustirLE C—PropuctTion GOAL OF THE CORPORATION 


NATIONAL SYNTHETIC FUEL PRODUCTION GOAL 


Sec. 125. There is hereby established a national goal of venient a 
synthetic fuel production capabili <—e to at least 500,000 
barrels per of crude oil by 1987 and of at least 2,000,000 barrels 
per day of crude oil by 1992, from domestic resources. 


PRODUCTION STRATEGY 


Sec. 126. (a1) In order to assure achievement of the og of 
this title and the national synthetic fuel production goal set forth in 
section 125, the Corporation— 
(A) —_—- to section 127(a), solicit proposals for 
synthetic fuel projects; 
to thone qualified coneusne suluaitting pespanlnrnesepeaeal to 
ose q concerns submi pro acceptable 
“Oo nabyy aie soliciting it to sub) Ih 
r pro pursuan’ r) 
(A) and reviewing such pro if in the judgment of the Board 
of Directors, there are, or will be, insufficient acceptable propos- 
als as necessary to achieve the purposes of this title, undertake to 


ieve the purposes of this title; and 
: ing the mts of subpara- 


(D) may, only i of 
me ASD, one Se. Dera h (3), if in the judgment of 
the Board proposals as nOCOROTY. I are oF wal Lad ona ot thie 
as ac 
title, Consiated with the objectives set forth in paragraph (2) and 
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subject to the limitations of subtitle E, undertake Corporation 
construction projects pursuant to subtitle E as necessary to 
achieve the purposes of this title. 

(2A) Prior to the approval of a comprehensive strategy pursuant 
to subsection (c), the Corporation in discharging its responsibilities 
under paragraph (1) shall employ financial assistance pursuant to 
subtitle D or Corporation construction projects pursuant to subtitle E 
in such manner as will, in the judgment of the Board of Directors, (i) 
incorporate a technological diversity of , methods and tech- 
niques for each domestic resource that offers significant potential for 
use as a synthetic fuel feedstock as well as (ii) offer the potential for 
parr ssia, Mages national synthetic fuel production goal set forth in 
section 125. 

(B) For the purposes of this paragraph, the term “domestic re- 
source” shall be construed so as to require the consideration of 
different types and qualities of coal (such as high- and low-sulphur 
coal, or Eastern and Western coal), shale, and tar sands, as different 
domestic resources. 

(3) Prior to undertaking a Corporation construction project pursu- 
ant to subtitle E, the Corporation shall publish in the Federal 
Register its intent to undertake a Corporation construction project 
and the objectives of such a Corporation construction project, and 
shall solicit proposals to meet such objectives through the use of 
financial assistance mechanisms established under subtitle D. If the 
peg: Sqeree does not receive, within thirty days after the publication 
of the objectives pursuant to the preceding sentence, an acceptable 
notice of intent to submit a proposal, the Corporation may undertake 
such a Corporation construction project pursuant to subtitle E. 

(b\(1) Subject to the requirements of paragraph (2), the Corporation 
shall, consistent with the p' of this title, establish a compre- 
hensive strai to achieve national synthetic fuel production 
goal establi by section 125. In the formulation of such compre- 
hensive strategy, the Corporation— 

(A) shall consider all practicable means for the commercial 
production of synthetic fuel from domestic resources, employing 
the widest diversity of feasible technologies; and 

(B) after consultation with the Secre of Defense, shall 
consider the feasibility of meeting national defense fuel require- 
ments utilizing synthetic fuel produced pursuant to the provi- 
sions of this part. 

(2) Subject to the requirements of paragraph (3), not later than four 
years after the effective date of this part, the Board of Directors shall 
adopt and directly submit its proposed oo strategy to the 
Congress. Such comprehensive strategy, when approved pursuant to 
subsection (c), shall me the comprehensive strategy of the Corpo- 
ration to achieve the national synthetic fuel production goal estab- 
lished by section 125. 

(3) The proposed comprehensive strategy shall— 

(A) to the extent feasible, set forth the recommendations of the 
Board of Directors on the Corporation’s objectives and schedules 


for their achievement; 
(B) directly address and give emphasis to private sector respon- 
sibilities in the efforts n to achieve the national 


synthetic fuel production goal established by section 125; 
(C) specifically address how any Corporation involvement 
recommended in the comprehensive strategy will be expressly 
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limited and ultimately terminated upon a date or event certain 
in the future; 

(D) include a financial or investment strategy prospectus 
which sets forth the justification for the requested authorization 
of appropriations; 

(E) include findings, based upon accompanying comprehensive 
reports, regarding synthetic fuel projects which received finan- 
cial assistance prior to submission of such comprehensive strat- 
egy to the Congress with respect to— 

(i) the economic and technological feasibility of each such 
project including information on product quality, quantity, 
and cost per unit of production; an: 

(ii) the environmental effects associated with each such 
project as well as projected environmental effects and water 
requirements; and 

(F) include recommendations based upon accompanying com- 
prehensive reports concerning the specific mix of technologies 
and resource types which the Corporation proposes to support 
after approval pursuant to subsection (c) of the comprehensive 
strategy. 

(4) After the approval of the comprehensive strategy, the Board of 
Directors may request, pursuant to subsection (c\(10), additional 
authorizations of appropriations. Such requests shall include a finan- 
cial or investment prospectus which sets forth the justification for the 
requested authorizations of appropriations. 

(cX1(A) The comprehensive strategy submitted by the Board of 
Directors to the Congress pursuant to subsection (b\(2) shall be 
deemed approved if a joint resolution of approval has been enacted 
into law during the same Congress in which such comprehensive 
strategy was submitted to the Congress. If either House of the 
Congress within ninety calendar days of continuous session after 
introduction fails to pass such a joint resolution or rejects such a joint 
resolution, the comprehensive strategy shall be deemed disapproved. 
For purposes of this subsection, the term “joint resolution” means 
only a joint resolution of either House of Congress as described in 
paragraph (5) or paragraph (10XB). 

(B) Ninety calendar days after receipt by the Congress of the 
comprehensive strategy, on the first day that both Houses of the 
Congress are in session after such ninety-day period, a joint resolu- 
tion of approval containing the authorization of appropriations 
requested by the Corporation for the proposed comprehensive strat- 
egy shall be introduced in their respective Houses by the Chairman of 
the Committee on Energy and Natural Resources of the Senate and 
the Majority Leader of the House of Representatives. 

(C) The Corporation may withdraw the comprehensive strategy any 
pag hated to the adoption of such joint resolution by either House of 

e ; 

(2) Upon introduction, the joint resolution shall be referred imme- 
diately to the Committee on Energy and Natural Resources of the 
Senate and the appropriate committee or committees of the House of 
Representatives. 

(3) For the purpose of subsection (cX1XA) of this section— 

(A) continuity of session is broken only by an adjournment of 
ee sine die at the end of the second session of a Congress; 
an 
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(B) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are 
excluded in the computation of the calendar-day period involved. 

(4) This subsection is enacted by Congress— 

(A) as an exercise of the rulemaking power of the Senate and 
House of Representatives, ag ome and as such it is deemed 
a of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House in 
the case of resolutions described by paragraph (5) of this subsec- 
tion; and it supersedes other rules only to the extent that it is 
inconsistent therewith; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the respective House. 

(5) The joint resolution approving the comprehensive strategy 
under this part shall read as follows after the resolving clause: “That 
the Congress of the United States approves the comprehensive 
strategy submitted to the Congress by the United States Synthetic 
Fuels Corporation on ———-_____ and ~__________ dollars 
are hereby authorized to be appropriated without fiscal year limita- 
tion to the Secretary of the Treasury to purchase and retain notes or 
other obligations of the United States Synthetic Fuels Corporation.”’, 
the first b space therein being filled with the date and year, the 
second blank space therein being filled with the appropriate dollar 


igure. 

(6A) If any committee to which such joint resolution with respect 
to the comprehensive strategy has been referred has not reported it 
at the end of 60 calendar days after its referral, it shall be in order to 
move either to discharge any such committee from further considera- 
tion of such joint resolution or to discharge any such committee from 
further consideration of any other joint resolution with respect to 
such comprehensive strategy which has been referred to such 
committee. 

(B) A motion to discharge may be made only by an individual 
favoring such joint resolution, shall be highly pevieged (except that 
it may not be made after all committees to which such joint resolu- 
tion has been referred have reported a joint resolution with respect to 
the comprehensive strategy), and debate thereon shall be limited to 
not more than 1 hour, to be divided equally between those favori 
and those opposing the joint resolution. Except to the extent provid 
in a paregrann (9XA), an amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other joint resolution with 
respect to the same comprehensive strategy. 

(7(A) When all such committees have reported, or have been 
from further consideration of, a joint resolution, it shall 
be at any time thereafter in order (even though a previous motion to 
the same effect has been disagreed to) to move to proceed to the 
consideration of such a joint resolution. The motion shall be highly 
privileged and shall not be debatable. An amendment to the motion 
shall not be in order, and it shall not be in order to move to reconsider 
the vote by which the motion was agreed to or disagreed to. 
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(B) Debate on the joint resolution and all amendments thereto 
pursuant to paragraph (9)(A) shall be limited to not more than 10 
hours and final action on the joint resolution shall occur immediately 
following conclusion of such debate. A motion further to limit debate 
shall not be debatable. Except to the extent provided in paragraph 
(9)(B), an amendment to, or motion to recommit such a joint resolu- 
tion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which such a joint resolution was agreed to or 

i to. 


(8A) Motions to — made with respect to the discharge from 
committee or the consideration of a joint resolution, shall be decided 
without debate. 

(B) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedures relating to a joint resolution shall be 
decided without debate. 

(9) With respect to the comprehensive strategy— 

(A) In the consideration of any such joint resolution on any 
such comprehensive strategy, it shall be in order to offer an 
amendment to the dollar figure in the second blank of the text of 
the joint resolution described in paragraph (5), and bap gd 
ments thereto only containing such a dollar figure. No other 
amendments except pro forma amendments shall be in order. 

(B) If one House receives from the other House a joint resolu- 
tion with respect to the comprehensive strategy, then the follow- 
ing procedure applies: 

(i) the joint resolution of the other House with respect to 
such comprehensive strategy shall not be referred to a 
committee; and 

(ii) in the case of a joint resolution of the first House with 
respect to such plan— 

(I) the procedure with respect to that or other resolu- 
tions of such House with respect to such plan shall be 
the same as if no joint resolution from the other House 
with respect to such comprehensive strategy had been 
received; but 

(II) on any vote on final passage of a resolution of the 
first House with respect to such plan a resolution from 
the other House with respect to such plan where the text 
is identical shall be automatically substituted for the 
joint resolution of the first House. 

(10(A) The Corporation at any time after the approval of the 
comprehensive strategy may submit requests pursuant to subsection 
(bX4) for additional authorizations of appropriations each of which 
shall be in the form of a joint resolution of approval (bearing an 
identification number). 

(B) Such joint resolution shall read as follows after the resolving 
clause: “That the Congress of the United States approves the request 
transmitted to the Congress by the United States Synthetic Fuels 
Corporation on ___________ and there are hereby authorized to 
be appropriated without fiscal year limitation to the Secretary of the 

ury to and retain notes or other obligations of 
the United Btates Synthetic Fuels Corporation the sum of 
__________ dollars.”, the first blank space therein being filled 
with the day and year, and the second blank space therein being filled 
with the appropriate dollar figure. 
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(C) On the first day that both Houses of the Congress are in session 
after receipt of a joint resolution of approval containing the addition- 
al authorization of appropriations requested by the Corporation, the 
joint resolution described in subparagraph (B) shall be introduced in 
their respective Houses by the Chairman of the Committee on Energy 
and Natural Resources of the Senate and the Majority Leader of the 
House of Representatives. Such resolution be considered in 
accordance with the procedures of this subsection. 

(11) The aggregate of the authorizations of appropriations under 
paragraph (5) enacted into law and any subsequent requests by the 
Corporation for additional authorizations for appropriations under 
paragraph (10) enacted into law shall not exceed $68,000,000,000. 

(d\(1) Notwithstanding the provisions of subsection (c), if at the 
expiration of such time as the Corporation is permitted for submis- 
sion of its comprehensive strategy to the Congress, the Corporation 
determines that an adequate basis of knowledge has not yet been 
developed upon which to formulate and implement a comprehensive 
strategy for the achievement of the national synthetic fuel produc- 
tion goal established in section 125, the Corporation shall report the 
reasons for such determination to the Congress, and may request, ina 
Corporation synthetic fuel action viene to section 128, such 
additional time up to one year as the Corporation considers necessary 
for the formulation of its proposed comprehensive strategy. 

(2) Such request shall be deemed approved unless disapproved by 
either House of Congress pursuant to section 128. If such request is 
disapproved pursuant to section 128, the Corporation shall submit its 
proposed comprehensive strategy to the Congress within ninety days 
of such disapproval. 

(3) The Board of Directors may, consistent with the J gd gene of this 
title, amend the approved comprehensive strategy if, in their Bi 
ment, such amendment is necessary to achieve the national synthetic 
fuel production goal set forth in section 125. If such amendment 
would substantially alter the use of funds sprees Seroree by the 
Con pursuant to subsection (c), the of Di rs may not 
implement such amendment unless such amendment has been sub- 
mitted to the Congress and has been approved pursuant to section 
129. Any such amendment and its justification shall be included in 
mo quarterly report to the Congress pursuant to section 

c). 
SOLICITATION OF PROPOSALS 


Sec. 127. (a1) The Corporation is hereby directed to solicit propos- 
als from time to time from concerns interested in the construction or 
operation, or both, of synthetic fuel projects. The Corporation shall 
provide notice of such solicitations in the Federal Register and by 
such other notice as is customarily used to inform the public of 
ty _assistance for major research and development 
unde 

(2) All proposed solicitations under paragraph (1) shall be submit- 
ted to the Advisory Committee established under section 123. The 
Advisory Committee shall have 30 calendar days to review and 
comment on such solicitations prior to their initial issuance. 

(3) Within six months after the date of the enactment of this part, 
the Corporation shall make an initial set of solicitations directed by 
paragraph (1). Such set of solicitations shall encompass a diversity of 
technologies (including differing processes, methods, and techniques) 
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for each potential domestic resource as well as all of the forms of 
financial assistance authorized in subtitle D. 

(b) All solicitations of proposals for financial assistance shall be 
conducted in a manner so as to encourage maximum open and free 
competition. 

(c) Any concern may request the Board of Directors to issue a 
solicitation pursuant to this section for pro fora — type of 
synthetic fuel project and the Board of Directors, if it deems the 
action to be in accordance with the pu of this title and the 
provisions of this part, may issue such a solicitation. 

(d) Each solicitation for pro} pursuant to the authority of this 
section shall set forth general evaluation criteria, as determined by 
the Board of Directors, taking into account— 

(1) the achievement of the national synthetic fuel production 
goal established in section 125; and 

(2) the requirements of section 126(a), for a general type of 
synthetic fuel project concerning— 

(A) the of domestic resource to be used by the 
proposed synthetic fuel project; 

(B) the type or types of technologies to be employed; and 

(C) the type and amount of synthetic fuel to be produced. 

(e) Thirty days after the date of the enactment of this part, the 
Secretary of Energy, on behalf of the Corporation and pursuant to the 
authorities in this part, may make a solicitation for commercial scale 
high-Btu coal gas plants which shall be reviewed and acted upon by 
the Corporation pursuant to this part. 

(f) The Corporation shall give priority consideration to applications 
for financial assistance from any concern proposing a synthetic fuel 
project in any State which, in the judgment of the Board of Directors, 
indicates an intention to e ite all regulatory, licensing, and 
related government agency activities related to such project. 

(g) The Corporation shall consult with the Governor of any State in 
which a proposed Corporation construction project or a proposed joint 
venture project under section 136 would be located with regard to (1) 
the manner in which the project would be developed and (2) regula- 
tory, licensing, and related governmental activities pertaining to 
such project. The States shall have the opportunity to provide written 
response to the Corporation on all aspects of such project develop- 
ment, licensing, and operation. 


CONGRESSIONAL DISAPPROVAL PROCEDURE 


Sec. 128. (a) For purposes of this section, the term “Corporation 
synthetic fuel action” means any matter required to be transmitted, 
or submitted to the Congress in accordance with the procedures of 
this section. 

(b) The Corporation shall transmit any Corporation synthetic fuel 
action (bearing an identification number) to both Houses of the 
Congress on the same day. If both Houses are not in session on the 
day on which any Corporation + sae fuel action is transmitted to 
the i cio officers of each House, for the purposes of this section 
such Corporation synthetic fuel action shall be deemed to have been 
received on the first succeeding day on which both Houses are in 
session. 

(c) Except as provided in subsection (e), if a Corporation synthetic 
fuel action is transmitted to both Houses of Congress, such Corpora- 
tion synthetic fuel action shall take effect at the end of the first 
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period of 30 calendar days of continuous session of the Congress after 
the date on which such Corporation synthetic fuel action is received 
by such Houses, unless between the date on which such Corporation 
synthetic fuel action is received and the end of such 30 calendar day 
period, either House passes a resolution stating in substance that 
such House does not favor such action. 

(d) For purposes of subsection (¢)— 

(1) continuity of session is broken only by an adjournment of 
the Congress sine die; and 

(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are 
excluded in the computation of the 30-calendar-day period. 

(e) Under provisions contained in a Corporation synthetic fuel 
action, any provision of such Corporation synthetic fuel action may 
take effect on a date later than the date on which such Corporation 
— fuel action otherwise would take effect, if such action is not 

isapproved, pursuant to the provisions of this section. 

(f) This section is enacted by the Congress— 

(1) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such, it is 
deemed a part of the rules of each House, reporurey. but 
applicable only with to the procedure to be followed in 
that House in the case of resolutions described by subsection (g) 
of this section, and it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 

(g\(1) For purposes of subsection (b), the term “resolution” means 
only a resolution of either House of the Congress the matter after the 
resolving clause of which is as follows: “That the _____. does not 
favor the Corporation synthetic fuel action numbered ___ received 
pe the Congress on ___., 19__.”, the first blank therein bei 

led with the name of the resolving House the other bl. 
spaces therein being appropriate] ed. Any such resolution may 
only contain a reference to one Corporation synthetic fuel action. 

(2) A resolution once introduced with respect to a Corporation 
synthetic fuel action shall immediately be referred to the Committee 
on Energy and Natural Resources of the Senate and to the appropri- 
ate committee or committees of the House of Representatives (and all 
resolutions with respect to the same Corporation synthetic fuel action 
shall be referred to the same committee or committees). 

(3A) If any committee to which a resolution with respect to a 
Corporation synthetic fuel action has been referred has not reported 
it at the end of 20 calendar days after it was received by the House 
involved, it shall be in order to move either to discharge such 
committee from further consideration of such resolution or to dis- 
charge such committee from further consideration of any other 
resolution with respect to such Corporation synthetic fuel action 
which has been referred to the committee. 

(B) A motion to di e may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it ma: 
not be made after the committee has reported a resolution wi 
respect to the same Corporation synthetic fuel action), and debate 
thereon shall be limited to not more than one hour, to be divided 
equally between those favoring and those opposing the resolution. An 
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amendment to the motion shall not be in order, and it shall not be in 
order to move vA reconsider the vote by which the motion was 
to or 

(C) If the ri to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other resolution with respect 
to the same Corporation synthetic fuel action. 

(4A) When all committees to which the resolution was referred 
have reported (or have been discharged from further consideration of) 
a resolution, it shall be at any time thereafter in order (even though a 
previous motion to the same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed 
to 


(B) Debate on the resolution referred to in subparagraph (A) of this 
paragraph shall be limited to not more than 5 hours, which shall be 
divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debatable. 
An amendment to, or motion to recommit, the resolution shall not be 
in order, and it shall not be in order to move to reconsider the vote by 
which such resolution was agreed to or disagreed to. 

(5A) Motions to postpone made with respect to the discharge from 
committee or the consideration of a resolution and motions to proceed 
° the consideration of other business, shall be decided without 

ebate. 

(B) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedure relating to a resolution shall be decided 
without debate. 

(6) Notwithstanding any of the provisions of this subsection, if a 
House has approved a resolution with respect to a Corporation 
synthetic fuel action, then it shall not be in order to consider in that 
House any other resolution with respect to the same Corporation 
synthetic fuel action. 


CONGRESSIONAL APPROVAL PROCEDURE 


Sec. 129. (a1) Any amendment to the comprehensive strategy 
submitted by the Board of Directors to the Congress pursuant to 
section 126(d) shall be deemed approved if a concurrent resolution of 
approval has been approved by the Congress during the same Con- 
gress in which such request was submitted. If the Congress, within 90 
calendar days of continuous session after introduction, fails to ap- 
prove such a concurrent resolution or either House of Congress 
os such a concurrent resolution, the request shall be deemed 

roved. 

(2) yon the first day that both Houses of Congress are in session after 
receipt of such amendment, a concurrent resolution of approval shall 
be introduced in their respective Houses by the Chairman of the 
Committee on Energy and Natural Resources of the Senate and the 
Majority Leader of the House of Representatives. 

(3) The Corporation may withdraw the amendment any time prior 
re the adoption of such concurrent resolution by.either House of the 

ingress. 
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(b) Upon introduction, the concurrent resolution shall be referred 
immediately to the Committee on Energy and Natural Resources of 
the Senate and the appropriate committee or committees of the 
House of Representatives. 

(c) For the purpose of subsection (a1) of this section— 

(1) continuity of session is broken only by an adjournment of 
ae sine die at the end of the second session of a Congress; 
an 

(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are 
excluded in the computation of the calendar day period involved. 

(d) This subsection is enacted by Congress— 

(1) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House in 
the case of resolutions described by subsection (e) of this section; 
and it supersedes other rules only to the extent that it is 
inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the respective House. 

(e) The concurrent resolution approving the amendment under this 
part shall read as follows after the resolving clause: “That the 
Congress of the United States approves the amendment to the 
comprehensive strategy submitted to the Congress by the United 
States Synthetic Fuels Corporation on _______.””, the blank space 
therein being filled with the date and the year. 

(f(1) If any committee to which such concurrent resolution with 
respect to the amendment to the copiprepeuaive strategy has been 
referred has not reported it at the end of 60 calendar days after its 
referral, it shall be in order to move either to discharge any such 
committee from further consideration of such concurrent resolution 
or to discharge any such committee from further consideration of any 
other concurrent resolution with respect to such amendment to the 
comprehensive strategy which has been referred to such committee. 

(2) A motion to discharge may be made only by an individual 
favoring such concurrent resolution, shall be highly privileged 
(except that it may not be made after all committees to which such 
joint resolution has been referred have reported a concurrent resolu- 
tion with to the request), and debate thereon shall be limited 
to not more 1 hour, to be divided equally between those favoring 
and those opposing the concurrent resolution. An amendment to the 
motion s not be in order, and it shall not be in order to move to 
yee real the vote by which the motion was agreed to or disagreed 


(3) If the motion to discharge is agreed to or diene to, the 
motion may not be renewed, nor may another motion to di the 
committee be made with respect to any other concurrent resolution 
with respect to the same amendment to the comprehensive strategy. 

_(gX1) When all such committees have reported (or have been 
discharged from further consideration of) a concurrent resolution, it 
shall be at any time thereafter in order (even though a previous 
motion to the same effect has been disagreed to) to move to proceed to 
the consideration of such a concurrent resolution. The motion shall 
be highly privileged and shall not be debatable. An amendment to the 
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motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed 
to. 


(2) Debate on the concurrent resolution shall be limited to not more 
than 5 hours and final action on the concurrent resolution shall occur 
immediately following conclusion of such debate. The 5 hours shall be 
equally divided between nec oars and opponents of such resolution. 
A motion further to limit debate shall not be debatable. Except to the 
extent provided in subsection (i), an amendment to, or motion to 
recommit such a concurrent resolution shall not be in order, and it 
shall not be in order to move to reconsider the vote by which such a 
concurrent resolution was agreed to or disagreed to. 

(hX(1) Motions to postpone, made with respect to the discharge from 
committee, or the consideration of a concurrent resolution, shall be 
decided without debate. 

(2) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedures relating to a concurrent resolution 
shall be decided without debate. 

(i) With respect to a concurrent resolution related to an amend- 
ment to the comprehensive strategy, if one House receives from the 
other House a concurrent resolution with respect to such amend- 
ment, then the following procedure applies: 

(1) the concurrent resolution of the other House with respect to 
such request shall not be referred to a committee; and 

(2) in the case of a concurrent resolution of the first House with 
respect to such request— 

(A) the procedure with respect to that or other concurrent 
resolutions of such House with respect to such amendment 
shall be the same as if no concurrent resolution from the 
-adey House with respect to such request had been received; 

ut 

(B) on oe on final passage of a concurrent resolution 
of the first House with respect to such amendment a concur- 
rent resolution from the other House with respect to such 
plan where the text is identical shall be automatically 
substituted for the concurrent resolution of the first House. 


SustitLeE D—FINANCIAL ASSISTANCE 


AUTHORIZATION OF FINANCIAL ASSISTANCE 


Sec. 131. (a) Financial assistance shall be awarded to a qualified 
concern whose pro is most ns sare to a solicitation for 
proposals issued under the authority of section 127 and is most likely 
to advance the purposes of this title, including consideration of price 
and other factors. Whenever, in the judgment of the Board of 
Directors, it is practicable and provident to do so, the Corporation 
shall award financial assistance on the basis of competitive bids. 

(bX1) Subject to the limitations set forth in this part, the Corpora- 
tion is authorized, upon such terms and conditions as the Board of 
Directors shall determine— 

(A) to provide financial assistance to a qualified concern whose 
pro is most responsive to a solicitation for proposals issued 
under the authority of section 127; 

(B) with the consent of the recipient, to renew, modify, or 
extend such financial assistance; an 
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(C) in connection with the awarding of financial assistance, to 
require such security and collateral as the Corporation deems 
appropriate for the repayment of any fixed or contingent obliga- 
tions to the Corporation. 

(2) The pro 1 selected for financial assistance pursuant to any 
solicitation shall be that proposal which, in the judgment of the 
Board of Directors, is most advantageous in meeting the national 
synthetic fuel production goal established under section 125. Prefer- 
ence in such selection shall be given to— 

(A) the proposal which represents the least commitment of 
financial assistance by the Corporation and the lowest unit 
production cost within a given technological process, taking into 
account the amount and value of the anticipated synthetic fuel 
products; and 

(B) in determining the relative commitment of the Corpora- 
tion, in decreasing order of priority— 

(i) price guarantees, purchase agreements, or loan guaran- 


(ii) loans; and 
(iii) joint-ventures. 

(8) The Corporation shall also consider, in awarding financial 
assistance, among other relevant factors— 

(A) the diversity of technologies (including differing processes, 
methods, and techniques); and 

(BX i) the potential cost per barrel or unit production of 
synthetic fuel from the proposed synthetic fuel project; 

(ii) the ee iP iagees potential of the technology, consider- 
ing the potential for replication, the extent of the resource and 
its geographic distribution, and the potential end use; and 

(iii) the potential of the technology for complying with applica- 
ble regulatory requirements. 

(4) If after a formal solicitation for competitive bids no bids are 
received during the period for response, or those received are not 
acceptable to the Board of Directors, and the Board of Directors 
makes a sniting (A) that the synthetic fuel project is essential for the 
achievement of the national synthetic fuel production goal estab- 
lished under section 125 and the requirements of section 126(a) and 
(B) that competitive bids are not appropriate, the Board of Directors 
shall report such findings to the Committee on Energy and Natural 
Resources of the Senate and the Speaker of the House of Representa- 
tives and may then proceed to negotiate a contract of financial 
assistance for such project with a qualified concern. 

(c) All contracts and instruments of the Corporation to provide, or 
patios ye for financial assistance shall be general obligations of the 

nited States backed by its full faith and credit. 

(d) Subject to the conditions of any contract for financial assistance, 
such contract shall be incontestable in the hands of the holder, except 
as to fraud or material misrepresentation on the part of the holder. 

(e) Any contract for financial assistance shall require the 
development of a plan, oer to the Board of Directors, for the 
monitoring of environmental and health related emissions from the 
construction and operation of the synthetic oe Such plan 
shall be develo; by the recipient of financial assistance after 
consultation with the Administrator of the Environmental Protec- 
tion Agency, the Secretary of Energy, and appropriate State agencies. 

(f) Notwithstanding the provisions of the Federal Financing Bank 
Act of 1973 (12 U.S.C. 2281 et seq.) or any other provision of law 
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(except as may be Sap eaig Lape sats by reference to this subsection 
in any Act enacted after the effective date of this part), no debt 
obligation which is made or committed to be made, or which is 
guaranteed or committed to be guaranteed by the Corporation, or 
which is secured in whole or in part by financial assistance provided 
by the Corporation, shall be eligible for purchase by. or commitment 
to purchase by, or sale or issuance to, the Federal Financing Bank or 
any Federal agency or department of the United States, except as 
provided in section 151. 

(g) No financial assistance may be awarded unless an application 
therefor has been submitted to the Corporation in such manner and 
containing such information as the Corporation may require. 

(h) The Corporation in awarding financial assistance shall give due 
consideration to promoting competition. 

(i) Every applicant for financial assistance under this part shall, as 
a condition precedent thereto, consent to such examinations and 
reports thereon as the Corporation or its designee may require for the 
provisions of this part. The Corporation shall require such reports 
and records as it deems necessary from any recipient of financial 
assistance in connection with activities carried out pursuant to this 
ports The Corporation is authorized to prescribe the manner of 

eeping records by any recipient of financial assistance and the 
Corporation or its designee shall have access to such records at all 
reasonable times for the purpose of insuring compliance with the 
terms and conditions upon which financiai assistance was awarded. 

(j)(1) In no case shall the aggregate amount of financial assistance 
awarded or committed under this part exceed at any one time 15 per 
centum of the total obligational authority of the Corporation author- 
ized under section 152— 

(A) to any one synthetic fuel project, either directly or 
indirectly; or 
(B) to any one person, including such person’s affiliates and 
: oe — ies, either directly or indirectly. 

(2) For the purpose of determining compliance with paragraph 
(1B), “ee | financial assistance to a synthetic fuel project under this 
part shall be allocated among the project cipants in direct 
proportion to each person’s participation in such project. 

(kX1) Any contract for financial assistance shall specify in dollars 
tire maximum amount of the liability of the Corporation under such 
contract, as computed in accordance with section 152. 

(2) The Corporation shall notify the Secretary of the Treasury of its 
intention to enter into a contract for financial assistance prior to the 
execution of such contract. 

(8) Any such contract shall be accompanied by a certification by the 
Secretary of the Treasury pursuant to section 195(a\3) that sufficient 
unencumbered a ip koma are available in the Energy Security 
Reserve to satisfy the obligation of the contract. 

(1) With regard to a synthetic fuel project proposed by a concern 
whose rates are ted, or with to a synthetic fuel project 
the management of which proposes to sell —— fuels to a person 
whose rates for the use or transportation of such fuels are regulated, 
the Corporation is authorized to consider as a factor in any decision to 
award cial assistance whether the regulatory body, or bodies, 
are likely to issue a ratemaking decision which will protect the 
financial interests of the investors and the Corporation. 

(m) For the purposes of determining (1) the total costs of the 
synthetic fuel project for sections 132 and 133, and (2) the total costs of 
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the synthetic fuel project module for section 136, any real or personal 
property or services obtained for the facility in a transaction with any 
person or concern (including an affiliated company as defined in 
section 2(aX2) of the Investment Company Act of 1940 (15 U.S.C. 
80a-2(aX2)) and an affiliated person as defined in section 2(aX(3) of 
such Act (15 U.S.C. 80a-2(a\3))) who has, or will have, an ownership 
or profit interest in the facility shall be valued at the lower of the cost 
to the project or fair market value, disregarding any portion of such 
fair market value which is attributable to the prospect of receiving 
financial assistance under this part. 

(n) The Corporation, as a condition to providing financial assist- 
ance, other than loans pursuant to section 132 and loan guarantees 
pursuant to section 133, may require that the Corporation share in 
profits from the operation of a synthetic fuel project on a fair basis. 

(o) Whenever the Corporation, by one or more actions, awards a 
combination of two or more forms of financial assistance for a single 
synthetic fuel project, the Corporation shall insure that the recipient 
of such financial assistance shall bear a reasonable degree of risk in 
the construction and operation of such project: Provided, however, 
That any person who is raragg Ea the position of a lender shall not be 
required to bear such risk. The Corporation shall not award more 
than a single form of financial assistance under this part unless the 
Board of Di rs determines that arin 2 forms of financial 
assistance are required for the viability of the project, and further, 
that the project is necessary to achieve the purposes of this title and 
the provisions of this part. 

(p) The Corporation shall not award financial assistance in the 
form of loans pursuant to section 132 or joint ventures pursuant to 
section 136 unless the Board of Directors determines that neither 
price guarantees, purchase agreements, nor loan guarantees will 
adequately support the construction and operation of the synthetic 
fuel project or will restrict the available participants for such project. 

(q) The Corporation, in consultation with the Secretary of the 
Treasury, s insure to the maximum extent feasible that the 
timing, interest rate, and substantial terms and conditions of any 
financial assistance will have the minimum possible impact on the 
capital markets of the United States, taking into account Federal 
activities which directly or indirectly influence such capital markets. 
Additionally, the Corporation shall impose such terms and conditions 
on any financial assistance (after evaluating the financing of the 
synthetic fuel project, the tax benefits which would be available to 
investors in the synthetic fuel project, and any segeiny actions 
associated with the synthetic fuel project) as may be necessary to 
assure that any investors having an ownership or Fg interest in 
the synthetic fuel bear a substantial risk of after tax loss in 
hg of any default or other cancellation of the synthetic fuel 
project. 

(r) The Corporation shall insure that financial assistance awarded 
under this part for (1) loans poe to section 132, (2) loan 
guarantees pursuant to section 133, (3) joint ee to 
section 136, or (4) any combination of forms of financial assistance 
including one or more of the aforementioned forms, in the judgment 
of the Board of Directors, encourages and supplements, but does not 
compete with or supplant, any private capital investment which 
otherwise would be available to a — ee fuel project on 
reasonable terms and conditions which woul fp such project to 
be undertaken. To that end, the Corporation establish internal 
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procedures, standards and criteria for the timely review for compli- 
ance with such requirement of each new award of financial assistance 
for a specific ———— synthetic fuel project and, further, the Board 
of Directors s determine, in its judgment, that any financial 
assistance by the Corporation for the project will not compete with 
nor supplant such available private capital investment and that 
adequate financing for the project would not otherwise be available to 
a proposed synthetic fuel project on reasonable terms and conditions 
which would permit such project to be undertaken. 

(s) Any price guarantee pursuant to section 134 or purchase 
agreement pursuant to section 135 shall include an express provision 
to the effect that the price guarantee or purchase agreement shall be 
the subject of review and possible renegotiation, pursuant to section 
131(bX 1B), within ten years from the date of initial production by 
the he ape fuel project, at which point the Corporation shall 
specifically determine the need for continued financial assistance 
pursuant to such price guarantee or purchase agreement. 

(t) The Corporation shall, in its determination of the need for 
financial assistance awarded pursuant to this part, take into consid- 
eration (1) any specific tax credit directly associated with a synthetic 
fuel project, (2) any financial assistance that has been or will be 
crovbied by Federal or State agencies, and (8) the potential revenues 
generated by the project from the production of non-synthetic fuel 
products. 

(uX1) The Corporation is authorized to enter into cost-sharing 
agreements with applicants for financial assistance to refine the 
design of proposed synthetic fuel projects so as to improve the 
accuracy of the preliminary total estimated costs upon which finan- 
cial assistance in the form of loans and loan guarantees will be based. 
In the event of an award of a loan or loan guarantee, the Corpora- 
tion’s share of any such cost-sharing agreement shall be incorporated 
in such loan or loan guarantee. 

(2) Such cost-sharing agreements shall not exceed 1 percent of the 
preliminary total estimated cost of the applicant’s proposed synthetic 
fuel project. 

(3) The Corporation is authorized to expend not to exceed 1 percent 
of the aggregate obligational authority under section 151 for cost- 
sharing agreements under this subsection. 


LOANS MADE BY THE CORPORATION 


SEc. oe (a)(1) Subject to the limitations set forth in paragraphs (2) 
and (3), the Corporation is authorized, on such terms and conditions 
as the Board of Directors may prescribe, to commit to, or enter into, 
loans to any concern for a synthetic fuel project. 

(2A) Subject to the limitation contained in subparagraph (B), 
loans under this section shall not exceed 75 per centum of the = 
total estimated cost of the synthetic fuel project, as estimated 4 
Corporation as of the date of the loan or commitment to 

(B) Any loan under this section shall be limited to the lesser of 49 
per centum of the initial total estimated cost or not more than a 
minority financial position in the project, unless the Board of Direc- 
tors determines that the borrower has satisfactorily demonstrated 
that the limits established in this subparagraph would prevent the 
financial viability of the proposed project and therefore additional 
loan assistance is necessary. 
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(3) In the event the total cost of the project are thereafter estimated 
by the Corporation to exceed the total cost estimated under para- 
graph (2), the Corporation may, upon application therefor, lend 
additional amounts as follows: 

(A) up to 50 per centum of the difference between the revised 
total estimated cost and the initial total estimated cost under 
paragraph (2): Provided, That the revised total estimated cost 
does not exceed 200 per centum of the initial total estimated cost 
under paragraph (2); and 

(B) if the revised total estimated cost exceeds 200 per centum of 
the initial total estimated cost, up to 40 per centum of the 
amount in excess of 200 per centum of the initial total estimated 
cost, except that if the revised total estimated cost exceeds 250 
per centum of the initial total estimated cost the Corporation 
shall not award such additional amounts unless the Corporation 
has transmitted to the Congress a Corporation synthetic fuel 
action pursuant to section 128, and such Corporation synthetic 
fuel action has not been disapproved. 

(4) The per centum specified in the sanetion contained in para- 
graph (3)(B) shall be computed based upon the initial total estimated 
cost of the project adjusted to include any increase or decrease 
pursuant to an appropriate construction price index for the type of 
construction involved. 

(b) Each loan made under this section shall bear interest at such 
rate as the Corporation may determine, giving consideration to the 
needs and capacities of the recipient and the prevailing rates of 
interest (public and private): Provided, That such rate shall not be 
less than a rate determined by the Secretary of the Treasury, for the 
Corporation, taking into consideration the current average yield on 
outstanding marketable obligations of the United States with re- 
maining periods of maturity comparable to the average maturities of 
such loans. No loan shall be made unless the Corporation shall have 
determined that there is a reasonable prospect of repayment or that 
successful completion and operation of the synthetic fuel project will 
have a substantial value in helping to meet the national synthetic 
fuel production goal established under section 125. 

(c) Loans may be made either directly or in cooperation or capil 
pation with banks or other lenders. Loans may be made directly upon 
promissory notes or other evidence of indebtedness or by way of 
discount or rediscount of obligations tendered for the purpose. 

(d) If the Board of Directors determines that the borrower is unable 
to meet hapa under a loan agreement and is not in default, it is 
in the public interest to permit the borrower to continue to pursue 
the purposes of the synthetic fuel project, and the probable net 
benefit to the Corporation in forbearing from exercising its rights 
under a loan agreement will be greater than that which would result 
in the event of a default, and if the borrower agrees to make such 
payments to the Corporation on terms and conditions, including 
interest, which are satisfactory to the Corporation, then the Corpora- 
tion may forbear from exercising its rights under the loan agreement. 

(e) No loan under this section shall have a maturity date of more 
than 30 years or the useful life of the synthetic fuel project involved, 
whichever is less. 
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LOAN GUARANTEES MADE BY THE CORPORATION 


Sgc. 138. (a)(1) Subject to the limitations set forth in paragraphs (2) 
and (8), the Corporation is authorized, on such terms and conditions 
(including the right of subrogation) as the Board of Directors may 
prescribe, to commit to, or enter into loan guarantees against loss of 
principal and interest on bonds, notes, or other obligations (including 
refinancing thereof) issued solely to provide funds to any concern for 
a synthetic fuel project. 

(2) Loan guarantees under this section shall not exceed 75 per 
centum of the initial total estimated cost of the synthetic fuel project, 
as estimated by the Corporation as of the date of the guarantee or 
commitment to guarantee. 

(3) In the event that the total cost of the project are thereafter 
estimated by the Corporation to exceed the total cost estimated under 
paragraph (2), by the Corporation, the Corporation may, upon appli- 
cation therefor, guarantee additional amounts as follows: 

(A) up to 50 per centum of the difference between the revised 
total estimated cost and the initial total estimated cost under 
paragraph (2): Provided, That the revised total estimated cost 
does not exceed 200 per centum of the initial total estimated cost 
under paragraph (2); and 

(B) if the revised total estimated cost exceeds 200 per centum of 
the initial total estimated cost, up to 40 per centum of the 
amount in excess of 200 per centum of the initial total estimated 
cost, except if the revised total estimated cost exceeds 250 per 
centum of the initial total estimated cost, the Corporation shall 
not award such additional amounts unless the Corporation has 
transmitted to the Co: a Corporation synthetic fuel action 
pursuant to section 128 and such Corporation synthetic fuel 
action has not been disapproved pursuant to such section. 

(C) The per centum specified in the exception contained in 
subparagraph (B) shall be computed based upon the initial total 
estimated cost of the project adjusted to include any increase or 
decrease pursuant to an appropriate construction price index for 
the type of construction involved. 

(4) The Corporation, in reviewing the need for financial assistance 
pursuant to applications for loan guarantees, shall consider whether 
the concern or concerns making such application otherwise would be 
unable, exercising prudent business judgment, as determined by the 
Board of Directors, to finance the synthetic fuel project, taking into 
account among other factors, the availability of debt financing under 
normal lending criteria based on the assets associated with the 
project. 

(5) Any loan guarantee made by the Corporation under this section 

not be terminated, canceled, or otherwise revoked, except in 
accordance with the terms thereof, and shall be conclusive evidence 
that such loan guarantee complies fully with the provisions of this 

and of the approval and legality of the principal amount, 
interest rate, and other terms of the securities, obligations, or 
loans and of the guarantee. 

(6) The Corporation is authorized pursuant to paragraph (1) to 
award loan guarantees to any concern with a partial interest in a 
synthetic fuel project. 

(b) If the Board of Directors determines that— 

(1) the borrower is unable to meet payments and is not in 
default; it is in the public interest to permit the borrower to 
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continue to pursue the purposes of such project; and the probable 
net benefit to the Corporation in paying the principal and 
interest due under a loan tee agreement will be greater 
than that which would t in the event of a default; 

(2) the amount of any payment which the Corporation would be 
required to pay sell be no greater than the amount of principal 
pe interest which the borrower is obligated to pay at time; 


an 
(8) the borrower agrees to reimburse the Corporation for such 
payment on terms and conditions, including interest, which are 
satisfactory to the Corporation, 
then the Corporation is authorized to pay the lender under a loan 
guarantee agreement, an amount not greater than the principal and 
interest which the borrower is obligated to pay and which the 
Corporation has guaranteed under agreement. 
(c) No loan teed under this section shall have a maturity 
date of more t: 80 years or the useful life of the synthetic fuel 
project involved, whichever is less. 


PRICE GUARANTEES MADE BY THE CORPORATION 


Sec. 134. The Corporation is authorized, on such terms and condi- 
tions as the Board of Directors may prescribe, to commit to, or enter 
into, price guarantees providing that the price that a concern will 
receive for all or —_ the production from a synthetic ee ject 
shall not be less a specified sales price determined as of ate 
of execution of the commitment or the price guarantee: Provided, 
That no such price guarantee may be Snel upon a “cost plus” 
arrangement or variant thereof which guarantees a profit to the 
concern, except that the use of a “cost of service” pricing mechanism 
by a concern pursuant to law, or by a ——— body establishing 
rates for a regulated concern, shall not be deemed to be a “‘cost plus 
arrangement or variant thereof: Provided further, That if the Corpo- 
ration determines in its sole discretion that such project would not 
otherwise be satisfactorily completed or continued and that comple- 
tion or continuation of Hepes pio would be necessary to achieve the 
purposes of this title, the sales price set forth in the price guarantee 
may be renegotiated. In awarding financial assistance under this 
section, the Corporation shall lish such specified sales price at 
the level which will provide the minimum subsidy determined by the 
Board of Directors to be necessary to provide an adequate incentive, 
in light of projected prices of competing fuels and the requirements 
for economic and financial viability of the synthetic fuel project. 


PURCHASE AGREEMENTS MADE BY THE CORPORATION 


Sec. 135. (a) The Corporation is authorized, on such terms and 
conditions as the Board of Directors may prescribe, to commit to, or 
enter into purchase agreements for all or part of the production from 
a synthetic fuel project. The sales price specified in a purchase 

ment shall not exceed the estimated prevailing market price as 
of the date of delivery, as determined by the Secretary of Energy, 
unless the Corporation determines that such sales price must exceed 
such estimated prevailing market price in order to insure the 
production of synthetic fuel to achieve the purposes of this title. 

(b) The Corporation in entering into, or committing to enter into a 
purchase agreement shall require— 
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Maturity date. 
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94 STAT. 662 


42 USC 8736. 


PUBLIC LAW 96-294—JUNE 30, 1980 


(1) assurance that the quality of the synthetic fuel purchased 
meets standards for the use for which such fuel is purchased; 
(2) assurances that the ordered quantities of such fuels are 
delivered on a timely basis; and 
(3) such other assurances as may reasonably be required. 
(c) Each purchase agreement, or commitment to enter into a 
purchase agreement, shall provide that the Corporation retain the 
right to refuse delivery of the synthetic fuel involved upon such terms 
and conditions as shall be specified in the purchase agreement. 
(d) The Corporation is authorized to take delivery of synthetic fuel 
pursuant to a purchase agreement and, subject to section 172(d), to 
sell such synthetic fuel. In any case in which the Corporation accepts 
delivery of and does not sell such synthetic fuel to a person, such 
synthetic fuel may be purchased by the Federal Government for use 
by an appropriate Federal agency. Such Federal agency shall pay the 
prensiine market price, as determined by the Secretary of Energy, 
or the product which such synthetic fuel is replacing from sums 
appropriated to such Federal agency for the purchase of fuel. 
(e) The Corporation is authorized to transport and store and have 
processed and refined any synthetic fuel obtained pursuant to a 
purchase agreement under this section. 


JOINT VENTURES BY THE CORPORATION 


Src. 136. (a) Prior to the approval of a comprehensive strategy 
pursuant to section 126(c), the Corporation is authorized, on such 
terms and conditions as the Board of Directors may prescribe, to 
commit to, or to enter into joint ventures for synthetic fuel project 
modules. In the selection of a concern or concerns for a joint venture 
and in the negotiation of a joint venture agreement pursuant to this 
section, the Corporation may, to the extent that the Corporation does 
not have available sufficient capability for evaluation or manage- 
ment of the proposed joint venture, utilize personnel of the Depart- 
ment of Energy, pursuant to section 171(a\9), to the extent that such 
personnel have technical expertise related to the technical matters 
associated with such selection and negotiation. In a joint venture the 
Corporation may undertake the construction and operation of a 
synthetic fuel project module only by contract: Provided, however, 

at the Corporation shall not finance more than 60 per centum of 
the total costs of the synthetic fuel project module, as estimated by 
the Corporation as of the date of execution of the joint venture 
agreement. 

(b) Any ao venture shall be restricted to a synthetic fuel project 
module which, in the judgment of the Board of Directors, will— 

(1) demonstrate the commercial feasibility of a technology for 
the production of synthetic fuel from a significant domestic 
resource which offers potential for achievement of the national 
synthetic fuel production goal set forth in section 125; and 

(2) can, at the same site, be expanded into a synthetic fuel 
project. 

(c) With regard to any joint venture, the initial contract may 
provide for purchase pursuant to such joint venture agreement of the 
equity interest of the Corporation in such joint venture by the 
participating concern, or concerns, after an appropriate interval, not 
to exceed five years after the date of operation of a synthetic fuel 
project module. The purchase le set forth in the joint venture 
agreement shall be established by the Board of Directors: Provided, 
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That if such purchase from the Corporation is not provided for in the 
initial joint venture agreement or is not exercised by such concern, or 
concerns, the —— after an ip te interval, not to 
exceed five years r the date of operation of a synthetic fuel project 
module pursuant to a joint venture agreement, shall dispose of its 
participation in such agreement pursuant to section 181. 

(dX1XA) For the purposes of this section, the term “synthetic fuel 
— module” means any facility located in the United States 
Ww — 


(i) is of a size smaller than a synthetic fuel project; 

(ii) will, if successful, demonstrate the technical and economic 
feasibility of the commercial production of synthetic fuels; and 

(iii) can eventually be expanded at the same site into a 
synthetic fuel project. 

(B) Such term may include the necessarily related transportation 
or other facilities, equipment, plant, machinery, supplies, other 
materials, land, and mineral rights as described in section 112(18), 
(including all limitations and requirements in section 112(18)) associ- 
ated with asynthetic fuel project module. 

(2) For purposes of this section, the term “joint venture” means an 
agreement under which the Corporation and one or more persons 
participate in construction and operation of a synthetic fuel poet 
module: Provided, That the interest of the Corporation in such joint 
venture shall be in proportion to the relative contribution of the 
Corporation to the joint venture. 

(e) The el data participation in any joint venture pursuant to 
this section be limited to financial participation only and shall 
not include any direct role in the construction or operation of the 
module, other than as provided in subsection (f). Additionally, the 
Corporation’s participation in any joint venture shall, pursuant to 
partnership law applicable to such joint venture, be limited to limited 
partnership status. 

(f(1) Nothing in this section shall prohibit the Corporation from 
negotiating, as part of the joint venture agreement pursuant to this 
section, such icipation of the Corporation in the management 
decisions of the joint venture as the Board of Directors deems 
appropriate and necessary pursuant to the Corporation’s financial 
interest in the joint venture. 

(2) In no event, however, shall the persons in the joint venture 
agreement be denied the primary responsibility for management of 
the joint venture. The Corporaticn be liable only to the extent of 
its contractual commitment to contribute capital to the venture. No 
additional liability shall ensue even if, and to the extent that, the 
Corporation were to assume a role which might be construed to 
constitute the role of a general partner. 


CONTROL OF ASSETS 


Sec. 187. (a) The Cececeation may acquire or retain control of a 
synthetic fuel project only— 

(1) by foreclosure of a security interest or pursuant to a default 

under any financial assistance contract; 
(2) pursuant to section 136 or subsection (b) of this section; or 
@ ~_ pavenant to subtitle E. piu a 
Corporation may ire control of a synthetic ro} 

which, prior to the approval of the pining et ka 
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Ante, p. 644. to section 126(c), is the subject of financial assistance under this part 
under the following circumstances: 

(1) substantial progress has been made toward completion of 
the construction and operation of such project and the Board of 
Directors determines that such project will not commence oper- 
ation, or will cease operation unless acquired by the Corporation; 

(2) the operation of such project will make a significant 
contribution toward achieving the purposes of this title; 

(8) such acquisition of control will not result in losses to the 
Corporation disproportionate to the benefits that operation of 
the project will produce in demonstrating a particular 
technology; 

(4) failure of the Corporation to acquire such project would 
result in a greater financial liability of the Corporation than 
acquisition of the project by the Corporation; and 

(5) with respect to projects subject to loans or loan guarantees, 
the Board of Directors determines that the concern is in default 
or immediately will go into default: 

Provided, That the Corporation may not acquire any such control 
until it has submitted a plan for such acquisition to the President and 
the President approves such plan and transmits, with respect to such 
plan, a Corporation synthetic fuel action pursuant to section 128 and 
such Corporation synthetic fuel action has not been disapproved 
pursuant to such section: Provided further, That completion of the 
construction or operation of any such project, the control of which 
was acquired pursuant to this subsection, may only be undertaken by 
contract: Provided additionally, That authorities in this subsection 
shall not be available for synthetic fuel projects which are the subject 
of price guarantees or purchase agreements. 

(c) With respect to a synthetic fuel project subject to a loan or loan 
guarantee where the Corporation acquires contro! pursuant to sub- 
section (b), the Corporation, on such terms and conditions as the 
Board of Directors may prescribe, is authorized to lease back to the 
concern involved such synthetic fuel project where such lease will 
assure the production of synthetic fuels from such project consistent 
with the purposes of this title: Provided, That the Corporation may 
not lease back such a project until it has submitted a plan regarding 
such lease-back to the President and the President approves such 
plan and transmits, with respect to such plan, a Corporation synthet- 
ic fuel action pursuant to section 128 and such Corporation synthetic 
fuel action has not been disapproved pursuant to such section. 

(d) For the purposes of this section, the term— 


“Operating (1) “operating asset” means any real or personal property used 
asset.” in the synthetic fuel project; and 
“Control.” (2) “control” means the power to direct the use or disposition of 


operating assets of the synthetic fuel project through (A) direct 
ownership; or (B) ownership of the majority of the voting securi- 
ties of a corporation or other concern which (i) owns or (ii) leases 
a synthetic fuel project: Provided, That “control” shall not be 
deemed to result from the ownership of operating assets of a 
synthetic fuel project which are leased back in accordance with 
subsection (c). 
(2) Any control of synthetic fuel projects obtained pursuant to 
subsection (b) or (c) must be disposed of within not more than five 
years after the date of the acquisition of such control. 
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UNLAWFUL CONTRACTS 


Sec. 138. Sections 431 and 482 of title 18, United States Code, shall 
apply to all contracts, instruments, or agreements of the Corporation, 
other than those contracts, instruments, or agreements of the Corpo- 
ration which are exempted from the application of such sections by 
section 433 of such title, as if the Corporation were an agency of the 
United States. Such contracts, instruments, or agreements include 
financial assistance, advances, discounts and rediscounts, accept- 
ances, releases, and substitution of security, together with extensions 
or renewals thereof. 

FEES 


Sec. 139. (a) The Corporation may charge and collect fees in 
connection with the financial assistance provided pursuant to this 
part: Provided, That such fees shall not exceed 1 per centum of the 
amount of such financial! assistance. Fees received by the Corporation 
may be applied against the administrative expenses of the Corpora- 
tion related to providing financial assistance and probable losses. 

(b) The Corporation shall prescribe and collect an annual fee in 
connection with each loan guarantee provided pursuant to this part 
of one-half of 1 per centum of the amourt of such loan guarantee. 
Sums realized from such loan guarantee fees shall be deposited in the 
Energy Security Reserve and shall be used solely to meet obligations 
arising from default by a recipient of financial assistance under this 
part. 


DISPOSITION OF SECURITIES 


Sec. 140. The Corporation shall, as soon as practicable, sell in 
public or private transactions all or any part of the notes, bonds, or 
any other evidences of indebtedness (except for the instrument of 
indebtedness received by the Corporation for any loan pursuant to 
section 132) of any other person ownership of which is acquired by the 
Corporation pursuant to this part: Provi That, in the case of joint 
ventures pursuant to section 186 and Corporation construction cae 
ects, any contract by the Corporation in connection therewith sha 
provide for the disposition, as soon as practicable, of any notes, bonds, 
or other evidences of ownership acquired by the Corporation pursu- 
ant to this part. 


SuBTITLE E—CorPoration CONSTRUCTION PROJECTS 


CORPORATION CONSTRUCTION AND CONTRACTOR OPERATION 


Sec. 141. (a) Subject to the requirements of section 126(aX1XD), 
section 126(aX3), and section 142, the Corporation is authorized to 
own synthetic fuel projects, and the Corporation shall contract for the 
construction and operation of any such synthetic fuel project (herein- 
after referred to as a “Corporation construction project”’): Provided, 
That, prior to the approval of a comprehensive strategy pursuant to 
section 126(c), the Corporation may undertake such projects only if, in 
the judgment of the Board of Directors, the Corporation construction 
project is necessary to meet the objeciives of section 126(aX2) and 
would not i crirced ag constructed with financial assistance 
a : 
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(b) The power of the Corporation to own and contract for the 
construction and operation of a Corporation construction project 
shall include, among other things, the authority to— 

(1) take delivery of synthetic fuel from such project; 

(2) transport and stcre and have processed and refined such 
synthetic fuel; 

. subject to section 172(d), sell such synthetic fuel to a person; 
an 

(4) take all actions reasonably necessary therewith: Provided, 
That to the maximum extent feasible, the Corporation shall 
utilize the private sector for the activities associated with this 
subsection. 

(c) Contracts for Corporation construction projects shall be negoti- 
ated on the basis of solicited bids pursuant to section 127: Provided, 
That any such contracts shall be expressly contingent upon the 
availability of sufficient funds. 

(d) If, after undertaking a Corporation construction project, the 
Board of Directors determines that the total revised estimated cost of 
such Corporation construction project will exceed the initial 
estimated cost specified in the contract pursuant to subsection (c), the 
Board of Directors may, in its sole discretion, amend, modify, or 
renegotiate such contract to cover such additional costs; except that, 
if the revised estimated cost exceeds 175 per centum of the initial 
estimated cost, the Corporation shall not make such amendment, 
modification, or renegotiation unless the Corporation has transmit- 
ted to the Corgress a Corporation synthetic fuel action pursuant to 
section 128 and such Corporation synthetic fuel action has not been 
disapproved. 

(e) The Corporation is authorized to undertake contractual agree- 
ments with, among others, any Federal department or agency 
(including the De ent of Energy, the United States Army Corps 
of Engineers, and the Tennessee Valley Authority) to provide the 
design, the construction, or the management of the operation of 
Corporation construction projects: Provided, That in the case of a 
Federal department or agency, such department or agency has the 
availiable, experienced personnel to perform such project manage- 
ment function. 


LIMITATIONS ON CORPORATION CONSTRUCTION PROJECTS 


Sec. 142. (a) Prior to the approval of a comprehensive strategy 
pursuant to section 126(c), the Corporation is authorized not more 
than Corporation construction projects subject to the require- 
ments of sections 126(aX1\D) and 141. 

(b) After the approval of a comprehensive eehccee'vs strategy 
pursuant to section 126(c), the Corporation shall not undertake any 
new, or expand any existing, Corporation construction project. 


ENVIRONMENTAL, LAND USE, AND SITING MATTERS 


Sec. 148. (a) Corporation construction projects and joint ventures 

by the i peste pursuant to section 136 shall be subject to all 

ederal and nondiscriminatory State and local environmental, land 

use, and siting laws to the same extent as such laws apply to privately 

sponsored synthetic fuel projects receiving financial assistance under 
is part and other similarly situated and used property. 
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(b) Contracts for the construction or operation of any Corporation 
construction praess shall provide for the monitoring of the environ- 
mental and health emissions from the construction and 
operation of such project. Such monitoring shall be conducted in 
accordance with a plan developed by the contractor after consulta- 
tion with the Administrator of the Environmental Protection Agency 
and the Secretary of Energy. 


PROJECT REPORTS 


Sec. 144. Within three years of the initial operation of each 
Corporation construction project, the Corporation shall publish a 
report providing detailed information including— 

(1) whether the synthetic fuel product can be sold at a price 
which is competitive with imported crude oil; 

(2) whether such technology can be operated on a commercial 
scale in compliance with applicable environmental require- 
ments, inclu the Fede ater Pollution Control Act (33 
U.S.C. 1151-1175) and the Clean Air Act ( 42 U.S.C. 7400 et seq.); 

(3) the effect on regional and local water supplies of the project 
and the commercial operation of such technology; 

(4) the health effects on workers and other persons of the 
project including any carcinogenic effects; and 

(5) the social and economic impacts on local communities 
which were most directly affected by such project. 


FINANCIAL RECORDS 


Sec. 145. Reape of contracts under this subtitle shall keep such 
records and other pertinent documents as the Corporation shall 
prescribe, including records which fully disclose the disposition of the 
proceeds of such assistance, the cost of any Corporation construction 
a and such other records as the Corporation may require to 

acilitate an effective audit. Tne Corporation and the Comptroller 
General of the United States or their duly authorized representatives 
shall have access, for the purpose of audit, to such records and other 
directly pertinent documents. 


SustitLe F—CapIitALIZATION AND FINANCE 


OBLIGATIONS OF THE CORPORATION 


Sec. 151. (a1) Subject to the limitations in section 152 and to the 
extent provided in advance in 7 nhac Acts, the Corporation is 
authorized to issue, solely to the United States of America acting by 
and through the Secretary of the Treasury (who shall purchase 
hte sr five ome of each = jomenee and retain), ea or weg 

ations 6: rporation in the aggregate principal amount o 
$0000, 000,000" 


a plus such sums as are authorized pursuant to section 126; 

an 
(B) om such ies 

i) as are obli for of carrying out the provi- 

sions of section 305 of the Defense Production Act of 1950 

before the date determined under section 305(k)(1) of the 

Defense Production Act of 1950 or are uired to be 

retained as a reserve against a contingent anligatiin in- 
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curred before such date under such section, up to a maxi- 
mum of $3,000,000,000; and 

(ii) as are obligated from the Energy Security Reserve by 
the Department of Ene pursuant to the Federal Non- 
Nuclear Energy Research and Development Act of 1974 
(Public Law 93-577; 42 U.S.C. 5901 et seq.), up to a maximum 
of $2,208,000,000. 

(2) Such aggregate principal amounts shall become available to the 
Corporation upon the date of enactment of this part or under 
paragraph (1)(A) upon satisfying the requirements of section 126. 

(b) The Corporation shall not issue any note or other obligation to 
the Secretary of the Treasury without prior consultation with the 
Secretary of the Treasury. 


LIMITATIONS ON TOTAL AMOUNT OF OBLIGATIONAL AUTHORITY 


Sec. 152. (a) The Corporation may not incur obligations or make 
commitments, including administrative expenses pursuant to section 
120 and operating expenses, in excess of the aggregate principal 
amount of $20,000,000,000— 

Pi i such sums, if any, as are authorized pursuant to section 
;an 
(2) — — ote Bg ; = 
(A) as are obligated for purposes o ing out section 
of the Defense Production Act of 1950 before the date 
determined under section 305(kX1) of the Defense Produc- 
tion Act of 1950 or are required to be retained as a reserve 
against a contingent obligation incurred before such date 
under such section, up to a maximum of $3,000,000,000; and 
(B) as are obligated from the Energy Security Reserve by 
the Department of Eueray pursuant to the Federal Non- 
Nuclear Energy Research and Development Act of 1974 
(Public Law 93-577; 42 U.S.C. 5901 et seq.) up to a maximum 
of $2,208,000,000. 

(b\(1) For purposes of determining the Corporation’s compliance 
with this section— 

(A) loans shall be counted at the initial face value of the loan 
plus such amounts as are subsequently obligated pursuant to 
section 182(a)3); 

(B) loan guarantees shall be counted at the initial face value of 
such loan ueraaiee (including any amount of interest which is 
guaran’ under such loan guarantee) plus such amounts as are 
subsequently obligated pursuant to section 133(aX3); 

(C) price guarantees and nee agreements shall be valued 
by the Corporation as of the date of each such contract, based 
— oR Corporation’s estimate of its maximum potential 

es meng ventures and Corporation construction projects shall 
be valued at the current estimated cost to the Corporation, as 

determined annually by the Corporation; and 

(E) any increase in the liability of the Corporation pursuant to 
any amendment or other modification to a contract for a loan, 
loan guarantee, price guarantee, purchase ent, joint ven- 
ture, or Corporation construction project be counted. 

(2) Determinations made under ph (1) shall be made in 
pat gi generally ete accounting principles, consist- 
ently app’ 
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(8) If more than one form of financial assistance is to be provided to 
any one synthetic fuel project or if the financial assistance agreement 
provides a right to the Corporation to purchase the synthetic fuel 
project, then the obligations and commitments thereunder shall be 
valued at the maximum potential exposure on such project at any 
time during the life of such project. 

(c) Any commitment by the Corporation to provide financial 
assistance or make capital expenditures which is nullified or voided 
for any reason shall not be considered in the aggregate for the 
purpose of subsection (a). 


BUDGETARY TREATMENT 


94 STAT. 669 


Sec. 153. The obligations and outlays incurred by the Secretary of 42 USC 8753. 


the Treasury in connection with the purchase of notes and other 

obligations of the ration sha!l be included in the totals of the 

Budget of the United States Government. The receipts and disburse- 

ments of the ration in the di of its functions shall be 

shegemere ann in the Budget of the United States Government 
ut shall not be included in the totals of the Budget. 


RECEIPTS OF THE CORPORATION 


Sec. 154. (a) Subject to the limitations contained in section 152, 
moneys of the Co: tion, other than those received pursuant to 
sections 139(b) and 151, shall be used to defray administrative 
expenses and, to the extent that surplus is available thereafter, to 
provide financial assistance pursuant to subtitle D. In the event that 
additional surplus is avnilon le thereafter such additional surplus 
shall, when authorized by the Board of Directors, be used in the 
purchase for redemption and retirement of any notes or other 
obligations of the Corporation. 

(b) Moneys of the Corporation not otherwise employed shall be— 

(1) deposited with the Treasury of the United States subject to 
withdrawal by the Corporation by check drawn on the Treasury 
of = pce sat gir : Treasury grt officer; - ns 

) with approv.: the Secretary of the Treasury, deposited in 
any Fede Ramee bank. 

(c) In the event that moneys of the Corporation, including moneys 
received pursuant to sections 139(b) and 151, exceed the limitation set 
forth in section 152, such surplus shall be deposited as miscellaneous 
receipts in the general fund of the Treasury of the United States. 

(d) Not later than 10 calendar days after the end of each fiscal 
quarter, the Corporation shall submit a written report to the Secre- 
tary of the Treasury detailing all — received by the Corporation 
during the previous fiscal quarter. Such reports 1 be incorporated 
in the quarterly and annual reports required under section 177. 


TAX STATUS 


Sec. 155. (a) The Corporation, its franchise, capital, reserves, 
surplus, income, and intangible property shall be exempt from all 
taxation now or hereafter imposed by the United States, or by any 
State, county, municipality, or local taxing authority, except that— 

(1) any real property owned in fee by the Corporation shall be 
subject to State, territorial, county, municipal, or other local 
taxation to the same extent, according to its value, as other 
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similarly situated and used real property, without discrimina- 
tion in the valuation, classification, or assessment thereof; 

(2) the Corporation and its employees shall be subject to any 
nondiscriminatory payroll and employment taxes intended to 
finance benefits based upon employment (such as social security 
and unemployment benefits) to the same extent as any privately 
owned corporation; and 

(3) with respect to any Corporation construction project under- 
taken pursuant to subtitle E, the Corporation shall be subject to 
any nondiscriminatory tax levied or imposed by any State, 
county, municipality, or local taxing authority on— 

(A) the extraction or severance of minerals owned or 

leased by the Corporation; and 

(B) the purchase or lease of tangible personal property. 

(b) With respect to any loan or debt obligation which is (1) issued 
after the enactment of this part by, or on behalf of, any State or any 
political subdivision or governmental entity thereof, (2) guaranteed 
or otherwise secured by the Corporation prior to the approval of a 
comprehensive strategy under section 126(c), and (3) not supported by 
the full faith and credit of the issuer as a general obligation of the 
issuer, the interest paid on such obligation and received by the 
purchaser thereof (or the purchaser’s successors in interest) shall be 
included in gross income for the purposes of chapter 1 of the Internal 
Revenue Code of 1954: Provided, That with respect to the amount of 
such obligations that the issuer would have bzen able to issue as tax 
exempt obligations (other than obligations secured by the full faith 
and credit of the issuer as a general obligation of the issuer), the 
Corporation is authorized to pay only to the issuer any portion of the 
interest on such obligations, as determined by the Secretary of the 
Treasury after taking into account the interest rate which would 
have been paid on the obligations had they been issued as tax exempt 
obligations without being so guaranteed or otherwise secured by the 
Corporation and the interest rate actually paid on the obligations 
when issued as taxable obligations. Such payments shall be made in 
amounts determined by the Corporation, and in accordance with such 
terms and conditions as the Secretary of the Treasury shall require. 


SustrrLeE G—UNLAWFUL Acts, PENALTIES, AND Suits AGAINST THE 
CoRPORATION 


FALSE STATEMENTS 


Sec. 161. Whoever makes any false statement, knowing or having 
reason to believe it to be false, or whoever knowingly overvalues any 
security, for the purpose oi obtaining for himself or for any applicant 
any financial assistance under this part, extension thereof by 
renewal, deferment of action, or otherwise, or the acceptance, release, 
or substitution of security therefor, or for the pu: of influencing 
in any way the action of the Corporation or for the purpose of 
obtaining money, property, contract rights, or anything of value, 
under this part, shall be punished by a fine of not more than $5,000 or 
by imprisonment for not more than two years, or both. 


FORGERY 
Sec. 162. Whoever— 
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(1) falsely makes, fe or counterfeits any agreement, instru- 
ment, contract, or peo obligation or thing of value, which 
purports to have been issued by the Corporation; or 

(2) passes, utters, or publishes, or attempts to pass, utter, or 
publish, any false, forged, or counterfeited agreement, instru- 
ment, contract, or other obligation or thing of value, which 
purports to have been issued by the Corporation, knowing the 
same to be false, forged, or counterfeited; or 

(8) falsely alters any agreement, instrument, contract, or other 
obligation or thing of value, issued by the Corporation; or 

(4) passes, utters, or publishes, or attempts to pass, utter, or 
publish, as true, any falsely altered agreement, instrument, 
contract, or other obligation or thing of value, issued by the 
Corporation, knowing the same to be falsely altered, 

shall be punished by a fine of not more than $10,000 or by imprison- 

ment for not more than five years, or both. 


MISAPPROPRIATION OF FUNDS AND UNAUTHORIZED ACTIVITIES 


Sec. 163. (a) Whoever— 

(1) embezzles, extracts, purloins, or willfully misapplies any 
moneys, funds, securities, or other things of value, whether 
belonging to it or pledged or otherwise entrusted to the Corpora- 
tion; 

(2) makes any false entry in any book, report, or statement of 
or to the Corporation or, without being duly authorized, draws 
any bond, other obligation, draft, bill of exchange, mortgage, 
judgment, or decree thereof, with intent to defraud the Corpora- 
tion, any other body politic or corporate, or any individual, or to 
deceive any officer, auditor, or examiner of the Corporation; 

(3) participates in, shares in, or receives directly or indirectly 
any money, profit, property, or benefit through any transaction, 
loan, commission, contract, or any other act of the Corporation, 
with intent to defraud; or 

(4) gives to any person any unauthorized information concern- 
ing any future action or plan of the Corporation, or having such 
knowledge invests or speculates, directly or indirectly, in the 
securities or property of any company, bank, or corporation, 
receiving financial assistance from the Corporation, 

shall be punished by a fine of not more than $10,000 or by imprison- 
ment for not more five years, or both. With respect to paragraph 
(4), the Corporation is authorized to obtain injunctive relief against 
the threatened misuse of information. 

(b) Whoever falsely assumes or pretends to be a Director, officer, or 
employee acting under authority of the Corporation, and acts as such, 
or in such pretended character demands or obtains any money, paper, 
document, or thing of value, shall be fined not more than $1,000 or 
imprisoned not more than three years, or both. 


CONSPIRACY 


Sec. 164. If two or more persons conspire to commit any of the acts 
made unlawful by section 161, 162, or 163, each such person shall be 
fined or imprisoned, or both, as if such person committed the 
unlawful acts. 


79-194 O—81—pt. 1——46 : QL3 
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INFRINGEMENT ON NAME 


Sec. 165. (a) No person or other government entity may use the 
words “United States Synthetic Fuels Corporation” or a combination 
of these words in a manner which is likely to mislead or deceive. 

(b) A violation of this section may be enjoined at the suit of the 
Corporation. 

ADDITIONAL PENALTIES 


Sec. 166. In addition to any penalties imposed as a result of a 
violation of any provision of this subtitle or section 138, the Corpora- 
tion shall have the authority to bring an action to recover damages 
for losses incurred by the Corporation or any profit or gain acquired 
by the defendant as a result of a violation of any section of this 


subtitle. 
SUITS BY THE ATTORNEY GENERAL 


Sec. 167. (a) If the Corporation shall engage in or adhere to any 
action, practices, or policies inconsistent with the the provisions of 

is part, or if the Corporation or any other person shall violate any 
provision of this part or shall obstruct or interfere with any activities 
authorized by this part, or shall refuse, fail, or — to discharge 
the duties and responsibilities under this part, or shall threaten any 
such violation, obstruction, interference, refusal, failure, or neglect, 
the district court of the United States for any district in which such 
Corporation or such other person resides or may be found shall have 
jurisdiction, except as otherwise prohibited by law, upon petition of 
the Attorney General of the United States, or upon pane of the 
Comptroller General of the United States, to grant such relief as may 
be necessary or appropriate to prevent or terminate such conduct or 
threat. 

(b) Nothing contained in this section shall be construed as relieving 
any person of any punishment, liability, or sanction which may be 
imposed otherwise than under this part. 

(c) Nothing in this section shall be deemed or construed to prevent 
the enforcement of the other provisions of this part by appropriate 
officers of the United Siates. 


CIVIL ACTIONS AGAINST THE CORPORATION 


Sec. 168. District courts of the United States constituted under 
chapter 5 of title 28, United States Code, and courts constituted under 
section 22 of the Organic Act of Guam (48 U.S.C. 1424), section 21 of 
the Revised Organic Act of the Virgin Islands (48 U.S.C. 1611), section 
1 of title 3 of the Canal Zone e, and the first section of the Act 
entitled “An Act to create the District Court for the Northern 
Mariana Islands, implementing article IV of the Covenant to Estab- 
lish a Commonwealth of the Northern Mariana Islands in Political 
Union with the United States of America”, approved November 8, 
1977 (91 Stat. 1265), shall have original jurisdiction for all civil 
actions against the Corportion: Provi however, That the Federal 
Tort Claims Act (28 U.S.C. 2671 et seq.) shall apply to the Corporation 
as if it were a Federal agency and any judgment or compromised 
claim resulting from any action thereunder shall be ey by the 
Corporation from its funds: And provided further, That the Corpora- 
tion shall be liable for contract claims only if such claims are based 
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upon a written contract to which the ve aes is an executing 
a are limited to the assets of 


SustitLE H—GENERAL PROVISIONS 
GENERAL POWERS 


Sec. 171. (a) In carrying out the provisions of this part, the 42 USC 8771. 
po ear shall have the power, consistent with the provisions of 


(1) to adopt, alter, and rescind bylaws and to adopt and alter a 
corporate seal, which shall be judicially noticed; 

(2) to make agreements and contracts with persons and private 
or governmental entities: Provided, however, That the Corpora- 
tion shall not ide any financial assistance except as specifi- 
cally permi under this part; 

(8) to lease, p , accept gifts or donations of, or otherwise 
to acquire, and to own, hold, improve, use, or otherwise deal in or 
with, and to sell, convey, mortgage, pledge, lease, exchange, or 
otherwise di of, any property, real, personal, or mixed, or 
any interest therein; 

(4) to sue and be sued, subject to the provisions of section 168, in 
its corporate name and to complain and defend in any court of 
competent jurisdiction; 
bolicial, Ingst bese clieee peamealiigh amnegh tations copiindale 
judicial, exce’ ions e 
under the Federal Tort Claims Act (28 U.S.C. 2671 et seq.), in 
which actions it will be represented by the Attorney General; 

(6) subject to section 117, to select, employ, and fix the compen- Ante, p. 638. 
sation (including, without limitation, pension plans, health bene- 
fits, incentive compensation plans, paid vacation, sick leave, and 
other fringe benefits) of such officers, employees, attorneys, and 
agents as shall be necessary for the transaction of the business of 
the Corporation; 

(7) to make provision for and designate such committees, and 
the functions thereof, as the Board of Directors may deem 
necessary or desirable; 

(8) to indemnify Directors and officers of the Corporation, as 
the Board of Directors pe deem necessary or desirable; 

(9) with the approval of the agency concerned, to make use of 
services, facilities, and property of any board, commission, inde- 
pendent establishment, or executive agency or department of the 
executive branch in carrying out the provisions of vd da and 
0 a Se ee ee to the 
applicable appropriation that incurred the expense; 

_ (10) to determine and prescribe the manner in which obliga- 
tions of the Corporation shall be incurred and its expenses 
allowed and paid; 

(11) to obtain the services and fix the compensation of experts; 

(12) to use the United States mails on the same terms and 
conditions as the executive departments of the United States 

ernment; and 

(13) to exercise all other lawful cooeers necessarily or reason- 
ably related to the establishment of the Corporation, to carry out 
the provisions of this part and the exercise of its powers, 
purposes, functions, duties, and authorized activities. 


94 STAT. 674 


42 USC 8772. 
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(b) The foregoing powers shall only be exercised in connection with, 
as authorized by this part, administrative activities, financial assist- 
ance, and Corporation construction projects and, notwithstanding 
any other provision of law, the Corporation shall have no legal 
authority, power, or purpose pursuant to this part or any other law to 
engage in any other activities of a business, commercial, financial, or 
investment nature or perform any other governmental function; and 
any violation of this subsection shall be punished by— 

(1) a fine of not more than $10,000 or by imprisonment for not 
more than five years, or both; 

(2) additional penalties pursuant to section 166; and 

(3) relief pursuant to section 167. 

(c) In addition to the powers granted under subsections (a) and (b), 
and only in connection with Corporation construction ee pen the 
Corporation is authorized to exercise the power of eminent domain in 
the United States district court for the district in which the real 
property is located to acquire interests in real property, including 
ore Orne by od State or local government body or entity or 
any Indian tribe, i e following cases: (1) when it is necessary to 
provide access to the site of a Corporation construction project for 
site-related transportation, power transmission, and other services, 
and (2) when it is necessary to construct a pipeline to transport 
synthetic fuel from a Corporation construction project to the nearest 
pipeline: Provided, That such power shall not be exercised to acquire 
property for the site of any Corporation construction project, or 
property for any coal slurry pipeline except within the immediate 
—, is the site of such a Leica! oe esiedaci — the 

rporation may acquire pro or interests in property by emi- 
nent domain o: iy upon'a finding by its Board of Directors int the 
property in question is necessary for a Corporation construction 
poo’ and that no other alternative property is reasonably availa- 

le. These findings of the Board of Directors shall not be subject to 
judicial review in any court. 


COORDINATION WITH FEDERAL ENTITIES 


Sec. 172. (a) Prior to awarding, or ing any commitment to 
award, financial assistance for any synthetic fuel project, the Corpo- 
ration may seek the advice and recommendations of, or information 
or data maintained by, any Federal department or agency to assist 
the Corporation in determinations to be made hereunder. Any such 
advice, recommendation, information, or data, to the extent permit- 
ted by law, shall be provided to the Corporation within thirty days of 
its request: Provi however, That where such information or data 
comprises a trade secret, or confidential or proprietary data, the 
cc pany shall agree to receive such data under the same terms of 
confidentiality agreed to by the agency involved. 

(b) The Secretary of Energy is authorized to provide such technical 
assistance to the Corporation as is necessary to carry out the 
provisions of this part. 

(c) The Corporation and the Secre’ of Energy are authorized and 

i , in accordance with applicable law, to exchange technical 
information relating to synthetic fuel development. 

(dX1) The Corporation is authorized and directed to consult with 
the Secretary of Defense in order to identify those national defense 
fuel supply requirements which may be achieved under this part. 
Such consultation shall include identification of the technical specifi- 
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cations for particular fuels and such other information as may be 
necessary to facilitate the production of synthetic fuel under this part 
for the purposes of national defense. 

(2) With regard to any synthetic fuel which may be acquired by the 
Corporation through purchase agreements, joint ventures, or Corpo- 
ration construction projects, the Corporation shall offer to sell such 
fuels first to the Department of Defense for national defense needs in 
accordance with such terms and conditions as the Corporation and 
the Secretary of Defense may provide by contract. 


PATENTS 


Src. 173. (a) Any contract to provide financial assistance under 
subtitle D in the form of a loan, a loan guarantee, or a joint venture 
may, in the judgment of the Board of Directors, require that when- 
ever any invention is made or conceived in the course of or under 
such contract, title to the patent for such invention shall vest in the 
Corporation. The Corporation shall have the right to license the 
patent on a nonexclusive basis. 

(bX 1) The Corporation may grant a nonexclusive license for the use 
of any invention for which it holds the patent but it may not grant an 
pe or partially exclusive license except as provided in para- 
grap . 

(2) The Corporation is authorized to grant an exclusive or partially 
pareve license for aries of y aes hog wea it holds the 
patent to a responsible applicant or applicants, upon terms reason- 
able under the circumstances, on “the, ar of competitive bids and 
following an ae for a hearing, upon notice in the Federal 
Register thereof to the public, only when, in the judgment of the 
Board of Directors, such exclusive or partially exclusive license is 
necessary to assure substantial utilization of such invention within a 


may 

the protection of the interests of the United States and the general 
public, including provision for the Corporation, commencing two 
years after the grant of a license pursuant to subsection (b), to 
terminate such license if (1) it has not Son applied to the commercial- 
ization of domestic energy resources or (2) steps have not been taken 
as necessary to assure gilatamtal utilization of such invention within 
a reasonable time. 

(d) Loan or loan tee agreements entered into pursuant to 
sections 132 and 133, respectively, shall include such terms and 
conditions consistent with this subsection with respect to patents as 
the Corporation deems appropriate to protect the interests of the 
Corporation in the case of default. Such ments shall require in 
the case of default that all patents, technology, and other proprietary 
rights resulting from the synthetic fuel project shall be available to 
the Corporation or its designee, to complete and operate the default- 
ae reer Such agreements shall contain a provision specifying that 
other patents, technology, and other a — owned by the 
borrower which are necessary for the purpose of completion and 
operation of the synthetic fuel project shall be licensed to the 

rporation and its designees on equitable terms, including due 
consideration to the amount of the default payments due to the 
Corporation. 


94 STAT. 675 


42 USC 8773. 
Ante, p. 654. 


94 STAT. 676 


Definitions. 
Ante, p. 665. 


42 USC 5908. 
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(e) Patents, technology, and proprietary rights vested in the Corpo- 
ration as a result of default on a loan or loan guarantee agreement or 
vested in the ak Peer porsuee to subsection (a) shall be trans- 
ferred to the Secretary of os de or administration under applicable 
law upon termination and liquidation of the Corporation. 

(f(1) Any contract entered into by the Corporation pursuant to 
subtitle E shall be subj ecsee subsections (a) through (m) of section 9 “ 
the Federal Non-N and opment 
1974 (42 U.S.C. 5908 (a) th through (m)). In applying such subsections 8 
subtitle E— 

(A) tne term “Administrator” in such subsections shall mean 
the Chairman of the Board of Directors; 

(B) the term “Administration” in such subsections shall mean 
the Corporation; 

(C) the term “United States” in such subsections shall mean 
the Corporation; 

(D) the term “Government” in subsections (a) and (d) of such 
sections shall include the Corporation for purposes of such 
subsection; and 

(E) the term “any Government agency” in subsection (h\(2) of 
such section shall mean the United States. 

(2) Section 9 of the Federal Non-Nuclear Energy Research and 
Develo posh, po Act of 1974 shall not apply to financial assistance 

pursuant to subtitle D. 

eo The United States Government shall have a royalty-free, nonex- 
clusive license to any invention in which the Corporation owns title 
or reserves a license pursuant to subsection (a). The Corporation may 
assign title to any invention in which it has the title to the United 
States Government. 


SMALL AND DISADVANTAGED BUSINESS UTILIZATION 


Sec. 174. In providing financial assistance, the Corporation shall 
require the recipient thereof to provide for the fair and reasonable 
icipation by small and disadvantaged businesses in the synthetic 

uel project receiving financial assistance and the Corporation shall 
do so with respect to Corporation construction projects under 


subtitle E. 
RELATIONSHIP TO OTHER LAWS 


Sec. 175. (a) No Federal law shall apply to the Corporation as if it 
Seeeanils Woviiedin thieps entality of the United States, except as 
in 
(b) st ee eee of the Se aero pee ny ile a he 
te) oe on 0} pursuant to subtitle — 
A Sa ae noir Polo action significan 


oo pae ‘ain rit coe for purposes wp pate 10 xe) 
oie te ational Environmental — Act of 1969, and with respect to 
Corporation construction projects, th tion shall be deemed to 
be a Federal agency for the enomectins Act. 

(c) The — a Act entitled “An Act Relating to the rate of 
wages for nereen er rarer gr i — buildings nh the 
United States nese the District of contractors 

subcontractors, and for other purposes”, pp March 3, 1981 0 (40 
U.S.C. 276a et seq.) and commonly known as the Davis-Bacon m Act, and 
the provisions of the Service Contracts Act shall apply to the 
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Corporation as if it were an agency of the United States. All laborers 
and mechanics employed for the construction, repair, or alteration of 
synthetic fuel projects funded, in whole or in part, by the Corporation 
pursuant to section 132, 133, or 136 of this part shall be wages at 
rates not less than those prevailing on projects of character 
in the locality as determined by the of Labor in accordance 
with the Act commonly known as the Davis- n Act. The Corpora- 
tion shall not extend any loan or loan guarantee for construction, 
repair or alteration of a synthetic fuel project unless a certification is 
provided to the Corporation prior to the commencement of construc- 
tion, or at the time of filing an application for a loau or loan 

if construction has already commenced, that these labor 


seen Plan Nubored 14 orig and section obo ee tate 4 40. 

(d) The securities laws of the United States as defined in section 
21(g) of the Securities Exchange Act of 1934 (15 U.S.C. 78u(g)) shall 
rg the to the — as if it were an agency or instrumentality of 
t 


(e) Thea rere laws, as defined in section 12 of title 15, United 
— —— apply to the Corporation as if it were an agency of 

e United 

(f) The Government Corporation Control Act (31 U.S.C. 841 et seq.) 
shall not tapply with respect to the Corporation. 
—— to the extent expressly provided herein, the Corporation 

1 not be deemed to be an agency of the United States or an 

instrumentality of the United States. 

(h) The Lo oremen’s and Harbor Workers’ Compensation Act 
= apply with respect to the injury and disability or death resulting 

Director, oticer defined in section 2(2) of such Act occurring to any 


rector, , or rr np gets of the Corporation. 
(i) Nothing seen te deemed to limit the powers of the 
Energy Mobilisation th respect to a synthetic fuel project or 


re mt fuel project noaute receiving financial assistance under 
part or Corporation construction projects. 
(jX1) For —— of section 211(b) of the Powerplant and Indus- 
int Fuel Use Act of 1978 (92 Stat. 3300), a petitioner under such 
section shall be deemed to have made the demonstrations required by 
section 211(b)(1) and section rageag of —_ Act if he has oneal ted 
a legally valid agreement with a qualifi a of synthetic fuel 
for the future delivery of sufficient quantities thetic fuel to be 
~ at the facility for which the exemption is ee The submission 
to the Secretary of Ene 6 ee eee eee 
legally valid agreement shall be deemed to satisfy the req 
ment a econ section a ok, such uitine cd the pemoner file aed 
a compliance p sal requirements of section 
coo such Act. 
or ph (1), a person shall be deemed to be a 
cainiitial ceetiicn producer i synthetic fuel” if he received financial assist- 
poo in the form of a loan, loan guarantee, purchase agreement, or 
guarantee pursuant to subtitle D. 
Pro) In addi addition j in order to constitute a “legally valid agreement” 
for purposes of paragraph (1), the agreement with the qualified 
eynthetic. fu fuel producer must provide for the intitial delivery of 
pki wee fuel within the period of time during which such facility is 
exempted pursuant to section 211(e) of such Act. 


94 STAT. 677 
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(4) For purposes of section 211(b) of such Act, an extension or 
renewal under section 211(e)(1) of such Act or section 211(e\2\B) of 
such Act may be granted at the time the original exemption is issued 
or at any subsequent date. 

(5) Nothing in this subsection shall be construed to relieve the 
petitioner from compliance with subtitle A of title II of the Power- 
plant and Industrial Fuel Use Act of 1978. 

(k) This part shall not affect any authority contained in the Defense 
Production Act of 1950. 

SEVERABILITY 


Sec. 176. If any provision of this part, or the ay lication of any such 
provision to any person or circumstance, s for any reason be 
adjudged by any court of competent jurisdiction to be invalid, the 
remainder of this part, or the application of such provision to persons 
or circumstances other than those to which it is held invalid, I not 
be affected thereby. 


FISCAL YEAR, AUDITS AND REPORTS 


Src. 177. (a) The fiscal year of the Corporation shall coincide with 
the fiscal year of the United States Government. 

(bX1) The Corporation shall retain a firm or firms of nationall 

ized public accountants who shall prepare, in accordance wit! 
generally accepted accounting principles, and report an annual audit 
of the accounts of the Corporation including statements of the type 
required in section 106 of the Government Corporation Control Act 
(31 U.S.C. 851). 

(2) The General Accounting Office is authorized to conduct such 
audits of the accounts of the Corporation and to report upon the same 
to the Congress, as the General Accounting Office s deem neces- 
sary or as the Congress may request, but not less than every three 


years. 

(3) All books, accounts, financial records, reports, files, papers, and 
property belonging to or in use by the Corporation shall be made 
available to the person or persons conducting the audit for verifying 
transactions. 

(cX1) The Corporation shall submit quarterly reports to the Con- 
gress and the President. Each report will state the aggregate sums 
then outstanding or committed for financial assistance under subtitle 
D and for Corporation construction projects under subtitle E, and a 
pererracy of any financial assistance retired or any synthetic fuel 
project liquidated by the yo ys dagen pursuant to subtitle I. Each 
report shall contain a list of the concerns receiving 
ance involved in Corporation construction projects. 

(2) The quarterly report in which any bee or commitment 
to a concern or synthetic fuel project is noted shall contain a 
brief a of the factors considered by the Co tion in 
making such expenditure or commitment. The report include 
(A) financial statements prepared in accordance with gro 
accepted ere ee consistently applied, as of the end of 
the Corporation’s quarter preceding the date of the report and 
(B) compensation of persons employed or under contract by the 
Corporation at salary rates exceeding $2,500 per month. 

(dX1) Not later than 120 days after the end of each fiscal year, the 
Corporation shall submit to the Congress and the President an 
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annual report containing, in addition to the information required in 
the quarterly report required under subsection (c)(2), (A) a general 
description of the ner pari operations during the year, (B) a 
specific description of each synthetic fuel project in which the 
Corporation is involved, (C) a status report on each such project, and 
(D) an evaluation of the contribution which the project has made and 
is expected to make in fulfilling the purposes of this title (including, 
where possible, a precise statement of the amount of domestic energy 
produced or to be produced thereby). 

(2) The annual report shall describe progress made toward meetin, 
the pu (including the national synthetic fuel production g 
established in section 125) of this title and contain specific recommen- 
dations on what actions the Congress could take in order to facilitate 
the work of the Corporation in achieving the purposes of this title. 
The annual report shall address the environmental impacts of the 
Corporation’s generic programs and decisions. 

(3) The annual report shall contain financial statements prepared 
by the Corporation in accordance with genecelly Sg Sag accounting 
principles, consistently applied, and certified by the accountants 
retained under section (b\1). 

(e) On or before September 30, 1990, the Corporation shall submit to 
the Congress and the President a report evaluating the overall 
impact made by the Corporation and describing the status of each 
then current synthetic fuel project. This report shall contain a 
liquidation plan. The liquidation plan shall describe how each syn- 
thetic fuel project, and every substantial asset or liability of the 
Corporation, will be liquidated, terminated, satisfied, sold, trans- 
ferred, or otherwise er get of. Each annual report thereafter made 
by the Corporation will describe the progress made in carrying out 
such liquidation plan. 

WATER RIGHTS 


Sec. 178. (a) Nothing in this part shall (1) affect the jurisdiction of 
the States and the United States over waters of any stream or over 
any ground water resource, (2) alter, amend, repeal, interpret, 
modify, or be in conflict with any interstate compact made by any 
States, or (8) confer upon any non-Federal entity the ability to 
exercise any Federal right to the waters of any stream or to any 
ground water resource. 

(b) No project constructed pursuant to the authorities of this part 
shall be considered to be a Federal project for purposes of the 
application for or assignment of water rights. 


WESTERN HEMISPHERE PROJECTS 
Sec. 179. (a) The Corporation is authorized to transmit a Corpora- 


94 STAT. 679 


Ante, p. 644. 


42 USC 8778. 


42 USC 8779. 


tion synthetic fuel action under section 128 relating to an award of Ante, p. 650. 


financial assistance pursuant to subtitle D for not to exceed two 
on fuel projects located in the Western Hemisphere outside 
the United States. If such Corporation synthetic fuel action is not 
disapproved by either House during eee specified in section 
128, ae Corporation shall be authori to award such financial 
assistance. 
(b) The Corporation may use the authority of subsection (a) if the 
Corporation determines that— 
(1) the project will use a class of resource that is located in the 
United States but that such class of resource will not be subject to 


Ante, p. 654. 
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timely commercial production in the United States even if the 
Corporation provided financial assistance; 

(2) the project will receive financial assistance from the govern- 
ment of the country in which the project is located; 

(3) the synthetic fuel produced by such project will be available 
to users in the United States in quantities the Corporation 
determines to be equitable considering the nature and amounts 
of financial assistance; and 

(4) all technology, patents, and trade secrets developed in 
connection with such project shall be available to citizens of the 
United States through rights in the Corporation or through 
licensing at reasonable cost for use in the United States. 

(c) There is authorized for the purpose of this section not to exceed 
10 percent of the aggregate obligational authority under section 
152(a). Such authorization shall terminate upon approval of the 
comprehensive production strategy pursuant to section 126(c). 


COMPLETION GUARANTEE STUDY 


Sec. 180. The Corporation shall conduct a study of supplemental 
financial protection for lenders including completion guarantees and 
other mechanisms to ascertain the desirability of employing such 
mechanisms to enlarge the number of | geoear participants in the 
synthetic fuel development program. A report on such study and 
recommendations based thereon shall be included in the comprehen- 
sive strategy submitted under section 126(b). 


SustiTLE I—Disposat or ASSETS 


TANGIBLE ASSETS 


Sec. 181. (a1) The Corporation, by and through its Board of 
Directors, is authorized, from time to time, on the basis of the criteria 
of subsection (b), to dispose of any portion or all of the tangible assets 
of the Corporation when such disposal is in the best interests of the 
pion ame for purposes of carrying out the provisions of this part 
either— 

(A) on the basis of competitive bids, by selling to any person or 
concern any portion of the assets of the Corporation; or 

(B) by transferring to a Federal agency of any portion or all of 
the tangible assets of the Corporation; or 

(C) on the basis of a negotiated contract, consistent with 
paragraph (2), by selling to a person or concern any portion or all 
of the tangible assets of the Corporation. 

(2) With to the sale of tangible assets pursuant to subsection 
(aX1\C), the Corporation shall— 

(A) figuras in the Federal Register notice of the proposed sale 
of such asset; 

(B) convene a prospective bidders conference; and 

(C) no earlier than thirty days after such notice and confer- 
ence, undertake negotiations for the sale of such asset. 

(8) At least thirty days prior to the disposal of any tangible asset 
pursuant to eamnareehs 1), the Corporation shall notify the President, 
the Senate Committee on Energy and Natural Resources and the 
Speaker of the House of Representatives of the intended disposal of 
such tangible asset. 
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(b) For the purpose of this section, the term “ ible asset” means 
any single asset, or aggregation of assets, with a value of $1,000,000 or 


more. 

(c) In establishing the acceptable terms and conditions of the sale or 
transfer of — e assets constituting a synthetic fuel project, or 
portion thereof, or a Corporation construction project, or portion 
thereof, the Board of Directors shall make every reasonable effort— 

(1) to recover the financial investment, if any, of the Corpora- 
tion in such assets; 

(2) to foster competition within the industry to which the assets 
are to be sold; and 

(3) to assure that such assets will be productively utilized and, 
if possible, will continue in operation. 

(d) With regard to the sale or transfer of tangible assets not 
included under subsection (c), the Corporation shall establish terms 
and conditions for the sale or transfer of such tangible assets in order 
to achieve the greatest financial return to the Corporation. 


DISPOSAL OF OTHER ASSETS 


Sec. 182. Except as provided for in section 181, the Corporation is 
authorized, from time to time, (1) consistent with the requirements of 
the Federal Property and Administrative Services Act, to sell to any 
eee any portion of the assets of the Corporation, or (2) transfer to a 

‘ederal agency any portion or all of the assets of the Corporation. 


SuptirLeE J—TERMINATION OF CORPORATION 


DATE OF TERMINATION 
Sec. 191. Notwithstanding any other provision of this title— 
(1) the Corporation s no new awards or commitments 


for financial assistance under subtitle D for synthetic fuel 
eae after September 30, 1992; and 
(2) the Corporation shall terminate on September 30, 1997: 
Provided, however, That the President, on recommendation of 
the Board of Directors, may by Executive order terminate the 
Corp at an earlier date, but in no event prior to Septem- 
r 30, 4 


TERMINATION OF THE CORPORATION'S AFFAIRS 


Sec. 192. (a) On and after the final commitment date under section 
191(1), the Board of Directors shall diligently commence all practical 
and reasonable steps to achieve an orderly termination of the 
pea ry affairs on or prior to its date of termination pursuant to 

on 191(2). 

_(b) The steps taken pursuant to subsection (a) may include the 
dis of the ible assets of the Corporation pursuant to section 
181 and the di of other assets pursuant to section 182. 

(c) On termination of the Corporation, ce et a or obligation 
for financial assistance pursuant to subtitle D shall be administered 
pursuant to section 193. 


TRANSFER OF POWERS TO DEPARTMENT OF THE TREASURY 


Sec. 193. (a) If, on the date of termination of the Corporation, its 
Board of Directors shall not have completed the termination of its 
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affairs and the liquidation of its assets pursuant to subtitle I, the duty 
of completing such winding up of its affairs and liquidation shall be 
transferred to the Secretary of the Treasury, who for such purposes 
shall succeed to all the powers, duties, rights, and obligations of the 
Corporation, its Board of Directors and Chairman under this part and 
nothing herein shall be construed to affect any right or privilege 
accrued, any penalty or liability incurred, any criminal or civil 
processing commenced, or any authority conferred hereunder, 
except as herein specifically provided in connection with such termi- 
nation of the affairs and liquidation of the remaining assets of the 
Corporation. Following such transfer, the Secretary of the Treasury 
may assign to any officer or officers of the United States in the 
Treasury Department the exercise and performance, under such 
Secretary's general supervision and direction, of any powers, duties, 
rights, and obligations so transferred from the Corporation to the 
Secretary. 

(b) When the Secretary of the Treasury finds that the liquidation of 
any remaining assets will no longer be advantageous to the United 
States and that all of the legal obligations of the Corporation have 
been provided for, the Secretary shall pay into the general fund of the 
Treasury as miscellaneous receipts the unused balance of the moneys 
belonging to the Corporation and shall make a final report on the 
Corporation to the Congress. Thereupon the Corporation shall be 
deemed to be dissolved. 


Sustitte K—DEPARTMENT OF THE TREASURY 


AUTHORIZATIONS 


Sec. 195. (a)(1(A) There is hereby authorized to be appropriated 
without fiscal year limitation to the Secretary of the Treasury to 
urchase and retain notes and other obligations of the Corporation, 
$20,000,000,000— 
"4 pis such sums, if any, as are authorized pursuant to section 
;an 
(ii) less such sums— <P P ‘ 
(I) as are obliga’ ‘or purposes of carrying out the 
provisions of section 305 of the Defense Prodartion Act of 
1950 before the date determined under section 305(kX1) of 
the Defense Production Act of 1950 or are required to be 
retained as a reserve against a contingent obligation in- 
curred before such date under such section, up to a maxi- 
mum of $3,000,000,000; and 
(ID as are obligated from the Energy Security Reserve by 
the Department of Energy pursuant to the Federal Non- 


Nuclear Energy Research and Development Act of 1974 
(Public Law 08-577, 42 U.S.C. 5901), up to a maximum of 
$2,208,000,000. 


(B) Such moneys shall be deposited in the Energy Security Reserve 
established in the Treasury of the United States by the Department 
of the Interior and Related ncies Appropriation Act, 1980 (93 Stat. 
954; Public Law 96-126), which account, and the appropriations 
therefor, shall be available to the Secretary of the Treasury for the 
p of carrying out the purposes of this title. The appropriations 
and authorities provided for alternative fuels production in such 
appropriations Act are hereby authorized without fiscal year limita- 
tion. 
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(2) On the basis of each notification by the ration made 
pursuant to section 131(k\(2) to the Secretary of the Treasury of an 
award of financial assistance by the Corporation, and consistent with 
the provisions of section 152, the Secretary of the Treasury shall 
reserve within the Energy Security Reserve an amount paces | to the 
amount determined pursuant to section 131(k)(1). 

(3) a Sar receipt of notification from the Corporation under section 
131(k)(2), the Secretary of the Treasury, within 15 calendar days, 
shall certify to the Corporation that the amount required by para- 
graph (2) has been reserved within the Energy Security Reserve. 

(b) For purposes of purchasing the obligations of the Corporation 
pursuant to subsection (a), the of the Treasury is author- 
ized to use as a public debt transaction the proeee from the sale of 
any securities hereafter issued under the nd Liberty Bond Act 
(31 U.S.C. 752 et seq.), and the purposes for which securities may be 
issued under such Act are extended to include such purchases. 

(c) All redemptions, purchases, and sales by the Secretary of the 
Treasury of such obligations under this section shall be treated as 
public debt transactions of the United States. 


TITLE II—BIOMASS ENERGY AND ALCOHOL FUELS 
SHORT TITLE 


Sec. 201. This title may be cited as the “Biomass Energy and 
Alcohol Fuels Act of 1980”. glee 


Src. 202. The Co finds that— 

(1) the dependence of the United States on imported petroleum 
and nat gas must be reduced by all economically and envi- 
ronmentally feasible means, including the use of biomass energy 
resources; and 

(2) a national program for increased production and use of 
biomass energy that does not impair Nation’s ability to 
produce food and fiber on a sustainable basis for domestic and 
export use must be formulated and implemented within a multi- 
ple-use framework. 

DEFINITIONS 


Sec. 203. As used in this title— 

(1) The term “alcohol” means alcohol (including methanol and 
ethanol) which is produced from biomass and which is suitable 
for use by itself or in combination with other substances as a fuel 
or as a substitute for petroleum or petrochemical feedstocks. 

(2A) The term “biomass” means any organic matter which is 
available on a renewable basis, including agricultural crops and 
agricultural wastes and residues, and wood wastes and 
residues, animal wastes, Seg We wastes, and aquatic plants. 

(B) For purposes of subtitle A, such term does not include 
municipal wastes; and for purposes of subtitle C, such term does 
not include aquatic plants and municipal wastes. 

(3) The term “biomass fuel” means any gaseous, liquid, or solid 
fuel produced by conversion of biomass. 

(4) The term “biomass energy” means— 

(A) biomass fuel; or 
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(B) energy or steam derived from the direct combustion of 
biomass for the generation of electricity, mechanical power, 
or industrial process heat. 

(5) The term “biomass energy project” means any facility (or 
portion of a facility) located in the United States which is 
primarily for— 

(A) the production of biomass fuel (and byproducts); or 

(B) the combustion of biomass for the purpose of generat- 
ing industrial process heat, mechanical power, or electricity 
(including cogeneration). 

(6) The term “Btu” means British thermal unit. 

(7) The term “cogeneration” means the combined generation 
by any facility of— 

(A) electrical or mechanical power, and 

(B) steam or forms of useful energy (such as heat) which 
are used for industrial, commercial, heating, or cooling 


purposes. 

(8) The term “cooperative” means any agricultural association, 
as that term is defined in section 15(a) of the Act of June 15, 1929, 
as amended (46 Stat. 18; 12 U.S.C. 1141j), commonly known as the 
Agricultural Marketing Act. 

(9A) The term “construction” means— 

(i) the construction or acquisition of any biomass energy 
project; 

(ii) the conversion of any facility to a biomass energy 
project; or 

(iii) the ex ion or improvement of any biomass energy 
praiet which increases the capacity or efficiency of that 
acility to produce biomass energy. 

(B) Such term includes— 

(i) the acquisition of equipment and machinery for use in 
or at the site of a biomass energy project; and 

(ii) the acquisition of land and improvements thereon for 
the construction, expansion, or improvement of such a 
project, or the conversion of a facility to such a project. 

(C) Such term does not include the acquisition of any facility 
which was operated as a biomass energy project before the 
acquisition. 

(10) The term “Federal agency” means any Executive agency, 
as defined in section 105 of title 5, United States Code. 

(114A) The term “financial assistance’ means any of the 
following forms of financial assistance provided under this title, 
or any combination of such forms: 

(i) loans, 

(ii) loan guarantees, 

(iii) price guarantees, and 
(iv) purchase agreements. 

(B) Such term includes any commitment to provide such 
assistance. 

(12) The term “Indian tribe” means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as 
defined in or established pursuant to the Alaska Native Claims 
Settlement Act which is recognized as eligible for the special 

rograms and services provided by the United States to Indians 
bechune of their status as Indians. 
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(13) The term “motor fuel” means gasoline, kerosene, and 
middle distillates (including diesel fuel). 
ee The term “municipal waste” ne any organic matter, 


rote Pa wood activities or production of 

(B) Such term does not i Energy fy hazardous waste, as 
determined by the Energy for cog x see of this title. 
(15\A) The term Sallie Webs project” means any 


facility (or partion of a facility) located te in Phe United States 


(i) the luction of biomass fuel (and byproducts) from 
municipal waste; or 
(ii) the combustion of municipal waste for the purpose of 
rere oer gel forms of useful energy, including indus- 
trial proves heat, mechanical power, or electricity (includ- 
eration 


ing cogen 

(B) Such term includes any Sentoninnen. Dre 
tion, and “inne and machinery or use in or at it the 

vO! 

(16) The term “Office of Alcohol Fuels” means the Office of 
Alcohol Fuels established under section 220. 

(17) The term “person” means any individual, ais coop- 
erative, partnership, corporation, association, consortium, unin- 
corporated organization, trust, or any entity organized for 
a common business purpose, any State or local government 
(including any purpose district or similar governmental 
unit) ad any agency Bay instrumentality thereof, or any Indian 


organiza 
(18)' The term “State” means amet het the fifty States, the District 
of Columbia, the Commonweal: 


Islands of the United States, eat American e 
Commonwealth of the Northern Islands, and the Trust 
Territory of the 


(19) The term “small scale biomass energy project” means a 
biomass energy project with an antici annual uction 
capacity of not more than 1,000,000 gallons of ethanol per year, 
or its energy equivalent of other forms of biomass energy. 


FUNDING FOR SUBTITLES A AND B 


ite, tor ths toe von Deaked heldontng Geeiee Leadee, tee 
or year peri ere is 
authorized to be a) and transferred $1,450,000. 000 go 
the Energy Secure rve established in the Treasury of th 
United States under title II of the Act entitled “An Act making 
appropriations for the sth bam of the Interior and related 
cies for the fiscal year ending Se r 30, 1980, and for 

purposes” (Public lon | 96-126; 93 Stat. 970) and made available for 
obligation by such Act only to the extent provided in advance in 
appropriation Acts, as follows: 
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(1) $600,000,000 to the Secretary of Agriculture for carrying out 
activities under subtitle A, except of the amount of the financial 
assistance provided by the Secretary of Agriculture under sub- 
title A, up to one-third shall be for small-scale biomass energy 


projects; 

(2) $600,000,000 to the Secretary of Energy for carrying out 

biomass ene: activities under subtitle A, of which at least 
500,000,000 s be available to the Office of Alcohol Fuels for 

ing out its activities, and any amount not made available to 

the Office of Alcohol Fuels shall be available to the Secretary to 
out the purposes of subtitle A under available authorities 

of the Secretary, including authorities under subtitle A; and 

(3) $250,000,000 shall be available to the Secretary of Energy 
for carrying out activities under subtitle B. 

(b) Funds made available under subsection (a) shall remain availa- 
ble sop in gunn my ‘ . 

(cX(1) For purposes of determining the amount of such appropri- 
ations which remain available for purposes of this title— 

(A) loans shall be counted at the initial face value of the loan; 

(B) loan guarantees shall be counted at the initial face value of 
such loan guarantee; 

(C) price guarantees and purchase agreements shall be counted 
at the value determined by the Secretary concerned as of the 
date of each such contract based upon tha Hecre ’s determina- 
tion of the maximum potential liability of the United States 
under the contract; and 

(D) any increase in the liability of the United States pursuant 
to any amendment or other modification to a contract for a loan, 
loan guarantee, price guarantee, or purchase agreement, shall be 
counted to the extent of such increase. 

(2) Determinations under paragraph (1) shall be made in accord- 
se a generally accepted accounting principles, consistently 
applied. 

(3) If more than one form of financial assistance is to be provided to 
any one project, the obligations and commitments thereunder shall 
be counted at the maximum potential exposure of the United States 
on such project at any time during the life of such project. 

(4) Any commitment to provide financial assistance shall be treated 
the same as such assistance for purposes of this subsection; except 
that any such commitment which is nullified or voided for any reason 
shall not be considered for purposes of this subsection. 

(d) Financial assistance may be provided under this title only to the 
extent provided in advance in appropriation Acts. 


COORDINATION WITH OTHER AUTHORITIES AND PROGRAMS 


Sec. 205. The authorities in this title are in addition to and do not 
modify (except to the extent expressly provided for in this title) 
authorities and programs of the Department of Energy and of the 
Department of Agriculture under other provisions of law. 


SustrrLe A—GENERAL Biomass ENERGY DEVELOPMENT 


BIOMASS ENERGY DEVELOPMENT PLANS 


Sec. 211. (a) Not later than 180 days after the date of the enactment 
of this Act, the Secretary of Agriculture and the Secretary of Energy 
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shall jointly prepare, and transmit to the President and the Congress, 
a plan for maximizing in accordance with this subtitle biomass 
energy production and use. Such plan shall be designed to achieve a 
total level of alcohol production and use within the United States of 
at least 60,000 barrels per day of alcohol by December 31, 1982. 

(b\(1) Not later than January 1, 1982, the of Agriculture 
and the Secretary of Energy shall jointly prepare, and transmit to the 
President and the rae a comprehensive plan for maximizing in 
accordance with this subtitle biomass energy production and use, for 
the _— inning January 1, 1983, and ending December 31, 1990. 
Such plan shall be designed to achieve a level of alcohol production 
within the United States equal to at least 10 percent of the level of 
— consumption within the United States as estimated by the 

retary of Energy for the calendar year 1990. 

(2) The plan prepared under this subsection shall evaluate the 
feasibility of reaching the goals set forth in such subsection. 

(c) The plans prepared under subsections (a) and (b) shall each 
include guidelines for use in awarding financial assistance under this 
subtitle which are designed to increase, during the period covered by 
the plan, the amount of motor fuel displaced by biomass energy. 


PROGRAM RESPONSIBILITY AND ADMINISTRATION; EFFECT ON OTHER 
PROGRAMS 


Sec. 212. (a)(1) Except as provided in ph (2), in the case of 
any financial assistance under this subtitle for a biomass energy 
project, the Secretary concerned shall be— 

(A) the Secretary of iculture, in the case of any biomass 
energy project which will have an anticipated annual production 
capacity of less than 15,000,000 gallons of ethanol (or the energy 
equivalent of other forms of biomass energy) and which will use 
feedstocks other than aquatic plants; and 

(B) the Secretary of Energy, in the case of any biomass oneray 
prodeck which will use aquatic plants as feedstocks or which will 

ve an anticipated annual production capacity of 15,000,000 
or more of ethanol (or the energy equivalent of other 

orms of biomass energy). 

(2A) Either the Secretary of Agriculture or the Secretary of 
Energy may be the Secretary concerned in the case of any biomass 
energy project which will have an anticipated annual production 
capacity of 15,000,000 gallons or more of ethanol (or the energy 
equivalent of other forms of biomass energy) and— 

(i) which will use wood or wood wastes or residue, or 

(ii) which is owned and operated by a cooperative and will use 
feedstocks other than aquatic plants. 

(B) Financial assistance may not be provided by either Secretary 
under subpa: ph (A) without the written concurrence of the other 
Secretary. Such concurrence shall be granted or denied by such 
as vee! d in accordance with subparagraph (C) and on the same 
standards as that Secretary applies in making his own awards of 
financial assistance under this paragraph. 

(CG) In the case of a project described in subparagraph (A), the 
Secretary concerned s provide the other Secretary a copy of the 
aa and such supporting information as may be material, and 
s provide the other Secretary at least 15 days to review the 
project. If during such 15-day period the reviewing Secretary provides 
written notification to the Secretary concerned specifying reasons 
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ouch aro ect should not proceed, the Secretary concerned shall 
defer the fi ees ee on the application for an additional 30 days. 
During me 30-day period, both Secreta taries shall attempt to reach 
agreement regarding all issues raised in the written notice. Before 
the end of the 30-day period, the the reviewing Secretary shall no nig the 
retary concern his decision ie gs pan Uo me ipa) 
reviewing Secretary fails to provide such notice before the end of oe 
Pet) The | eet a Lic _ Sets oe bec codedan fi 
project applican’ amy. ply for ce for 
on a eens after making moaifeationsto the project as may be 
pee © Re on the reviewing Secretary in the 
original n se of objection. The subsequent review of such project by 
the reviewing Secretary shall be limited to the issues seman 
raised by the reviewing Secretary and any issues raised by c 
circumstances. 

(D) Both Secretaries may jointly act as the Secretary concerned in 
occordanoe prs Pepi procedures as the Secretaries may jointly 
prescribe, in w: 

aa subparagraphs (B) and (C) and subsection (c) shall not apply, 


< the p tary aha bed of financial assistance provided by each 
determined in accordance with the procedures 
Secevtary prescribed. 


sagt Secretary shall take such action as may be necessary to 
assure 
(A) guidelines for solici a soreatee = 
financial assletance are estab! porn inn 90 doe after the da’ 
of the enactment of this Act; 
(B) applications for financial assistance for biomass ene 
rojects are ey solicited within 30 days after such tes od 
es are estab 
(C) additional applications for financial assistance are solicited 
within 1 year after the date of the initial solicitation; 
(D) any application is evaluated and a decision made on such 
se within 120 days after the receipt of the application, 
uding review under pe dn al (aX2XC), (aX2XD), or (c); and 
(E) all interested persons are provided the easiest possible 
access po See the application process, including procedures which 
assure 

(i) information concerning financial assistance from either 
Secretary is available anda all a ich offices of the 
= ent of Agriculture an: partment of Energy, 

other regional and locale aftices of the Federal Govern- 
ane, as may be appropriate; 

(ii) all such locations where such information is available 
will be able to accept and file be rie and will forward 
— to i Secretary concern 

the procedures established for accepting, evaluating, 
bess awarding financial assistance will provide or categories 
of biomass pnp Bre ators he ccording to size and provide to 
nt practicable the Simvplent procedures for 

small producers. 


(2) The secnebaral ide uirements of mnoenernets (A) through (D) 
of paregrents o shall no not apply to either Secretary to the extent that 
the Secretary finds that other procedures are adopted for the solicita- 
tion, evaluation, and awarding of financial assistance which 
result in applications being processed more expeditiously. 
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(c\(1) After evaluating any application and before awarding any 
financial assistance on the basis of that application, the Secretary 
concerned shall provide the other Secretary with— 

(A) a copy of the application and such supporting material as 
may be appropriate, and 
(B) an opportunity of not less than 15 days to review the 
application. 
This subsection shall not apply in the case of a project subject to 
review under subsection (a)(2\( 

(2) If the reviewing Secretary provides written notice specifying 
any issues regarding matters subject to the Secretary’s review to the 
Secretary concerned before the end of the 15-day review period, the 
Secretary concerned shall defer a final decision on the application for 
an additional 30 days to provide an opportunity for both Secretaries 
to answer and resolve such issues. At the expiration of the 30-da: 
period, the Secretary concerned may make a final decision wit 
respect to the capone using the best judgment of the Secretary 
concerned to resolve any remaining issues. 

(3) Reviews of projects under the provisions of subsection (a\2)(C) or 
paragraph (1B) by the Secretary of Agriculture shall be for the 
purpose of considering the national, regional, and local agricultural 
policy impacts of such p ealest on agricultural supply, production, and 
use, and reviews by the Secretary of Energy under such provisions 
shall be for the purpose of considering national energy policy impacts 
and the technical feasibility of the project. 

(4) The Secretary of Agriculture and the Secretary of Energy m reed 
jointly establish categories of projects to which paragraphs (1) and (2) 
shall not apply. Within 90 peda r the date of the enactment of this 
Act, the Secretaries shall identify potential categories and make an 
initial determination of exempted categories. 

(d) If any application for financial assistance under this subtitle is 
disapproved, the applicant shall be provided written notice of the 
reasons for the disapproval. 

(eX1) The functions assigned under this subtitle to the Secretary of 
Fn pd may be carried out by any of the administrative entities 
in the Department of Agriculture which the Secretary of Agriculture 
may pen: Sens te. Within 30 days after the date of oi enactment of this 
Act, the tary of iculture shall make such designations and 
pe the Congress of the administrative entity or entities so desig- 

and the officials in aan administrative entity or entities who 
rs to be responsible for such functions. 

(2) The Secretary of Agriculture may issue such regulations as are 
necessary to carry out functions assigned to the Secretary of Agricul- 
— under this subtitle. P cee " = 

( e entities or entity des under paragraph (1) 
coordinate the adminis administration = 3 wen assigned to it under this 
subsection with any other biomass energy programs within the 
Department of Agriculture established under other provisions of law. 

(f) The functions under this subtitle which are assigned to the 
Secretary of eater, which —. to alcohol production shall be 
carried out by the Office of Alcohol Fu 

(g) For purposes of this subtitle, fags tity of any biomass peal 
bigest is the ene oe to 15,000,000 gallons of ethanol 1 

jointly pe of Agriculture and the Secre- 
tary of Energy within 30 days afte date of the enactment of this 
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Sec. 213. (a) Subject to sections 212 and 217, the Secretary of 
Agriculture may commit to make, and make, insured loans in 
amounts not to exceed $1,000,000 per project for the construction of 
small-scale biomass energy projects. 

(bX(1) Any insured loan under this section— 

(A) may not exceed 90 per centum of the total estimated cost of 
construction of the biomass energy project involved, and 

(B) shall bear interest at rates determined by the Secretary of 
Agriculture, ing into consideration the current freee 
market yield on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to 
the average maturities of such loans, plus not to exceed one per 
centum, as determined by the Secretary of Agriculture, and 
adjusted to the nearest one-eighth of one per centum. 

(2) In the event the total estimated costs of construction of the 
project thereafter exceed the total estimated costs initially deter- 
mined by the Secretary of Agriculture, the Secre may in addition, 
upon application therefor, make an insured loan for so much of the 
additional estimated total costs as does not exceed 10 per centum of 
the total costs initially estimated. 

(cX1) The Secretary of Agriculture shall make insured loans under 
this section using, to the extent provided in advance in appropri- 
ations Acts, the icultural Credit Insurance Fund in section 309 of 
the Consolidated Farm and Rural Development Act or the Rural 
Development Insurance Fund in section 809A of such Act (herein- 
after in this section referred to as the “Funds”). The Secretary of 
Agriculture may not use an aggregate amount of funds to make or 
commit to make insured loans under this section in excess of the 
aggregate amount for insured loans and administrative costs appro- 
priated and transferred under section 204. The terms, conditions, and 
requirements —_— to such insured loans shall be in accordance 
with this subtitle. 

(2) There shall be reimbursed to the Funds, from appropriations 
made under section 204, amounts equal to the operating and adminis- 
trative costs incurred by the Secretary of Agriculture in insuring 
loans under this section. 

(3) Notwithstanding any provision of the Consolidated Farm and 
Rural Development Act, no funds made available to the Secretary of 
Agriculture under this section for insured loans shall be used for any 
other purpose. 

(4) For purposes of this section, the term “insured loan’ means a 
loan which is made, sold, and insured. 

(d) An insured loan may not be made under this section unless the 
applicant for such loan established to the satisfaction of the 

that the applicant is unable without such a loan to obtain 
sufficient credit elsewhere at reasonable rates and terms, taking into 
consideration prevailing private and cooperative rates and terms for 
loans for similar purposes and peri of time, to finance the 
— of the biomass energy project for which such loan is 
80) 
oF LOAN GUARANTEES 


Sec, 214. (a) Subject to sections 212 and 217, the Secretary con- 
cerned may commit to guarantee, and guarantee, against loss of 
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principal and interest, loans which are made to provide funds for the 
construction of biomass energy projects. 

(b\(1) Any guarantee of a loan under this section may not exceed 90 
per centum of the cost of the construction of the biomass energy 
project involved, as estimated by the Secretary on the date of the 

tee or commitment to guarantee. 

(2) In the event the construction costs of the project are thereafter 
estimated by the Secretary concerned to exceed the construction costs 
initially estimated by the Secretary, the Secretary may in addition, 
upon application therefor, guarantee, ageinet loss of principal and 
interest, a loan for up to 60 per centum of the difference between the 
construction costs then estimated and the construction costs initially 
estimated. 

(c) Notwithstanding the provisions of the Federal Financing Bank 
Act of 1973 (12 U.S.C. 1 et seq.) or any other provision of law 
(except as may be ifically provided by reference to this subsection 
in any Act ena after the date of the enactment of this Act), no 
debt obligation which is guaranteed or committed to be guaranteed 
by the Secretary of Agriculture or the Secretary of Energy under this 
section shall be eligible for purchase ad commitment to purchase 
by, or sale or issuance to, the Federal Financing Bank or any Federal 
agency. 

(d) The terms and conditions of loan guarantees under this section 
shall provide that, if the Secretary concerned makes a payment of 
principal or interest upon the default by a borrower, the Secretary 
shall be subrogated to the rights of the recipient of such payment (and 
such subrogation shall be expressly set forth in the loan guarantee or 
related agreements). 

(e) Any loan guarantee under this section shall not be terminated, 
canceled, or otherwise revoked, cxcert in accordance with the terms 
thereof and shall be conclusive evidence that such guarantee com- 
a fully with the provisions of this title and of the fp and 
egality of the principal amount, interest rate, and all other terms of 
the securities, obligations, or loans and of the guarantee. 

(f) If the Secretary concerned determines that— 

(1) the borrower is unable to meet payments and is not in 
default, 
(2) it is in the public interest to permit the borrower to continue 
with such project, and 
(3) the probable net benefit to the United States in paying the 
principal and interest due under the loan will be greater than 
that which would result in the event of a default, 
then the Secretary may pay to the lender under a loan guarantee 
oqreement an amount not greater than the aera and interest 
which the borrower is obligated to pay to such lender, if the borrower 
agrees to reimburse the tary for such payment on terms and 
conditions, including interest, which the Secretary determines are 
sufficient to protect the financial interests of the United States. 

(gX1) A loan may not be guaranteed under this section unless the 
applicant for such loan has established to the satisfaction of the 
Secretary concerned that the lender is not willing without such a 
guarantee to extend credit to the applicant at reasonable rates and 
terms, taking into consideration prevailing rates and terms for loans 
for similar purposes and periods of time, to finance the construction 
of the biomass energy project for which such loan is sought. 

(2) The Secretary concerned shall ensure that the lender bears a 
reasonable degree of risk in the financing of such project. 
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PRICE GUARANTEES 


Sec. 215. (a) Subject to sections 212 and 217, the Secretary con- 
cerned may commit to guarantee, and guarantee, that the price that 
the owner or operator of any biomass energy project will receive for 
all or part of the production from that project shall not be less than a 
specified sales price determined as of the date of execution of the 
price guarantee or commitment to guarantee. 

(b)(1) No price guarantee under this section may be based upon a 
cost-plus arrangement, or variant thereof, which guarantees a profit 
to the owner or operator involved. 

(2) The use of a cost-of-service pricing mechanism by a person 
pursuant to law, or by a regulatory ly establishing rates for a 
regulated person, shall not be deemed to be a cost-plus arrangement, 
or variant thereof, for purposes of paragraph (1). 

(c) Each price guarantee, or commitment to guarantee, which is 
made under this section shall specify the maximum dollar amount of 
liability of the United States under that guarantee. 
ae If the Secretary determines, in the discretion of the Secretary, 

t— 
(1) a biomass energy project would nct otherwise be satisfacto- 
rily completed or continued, and 
(2) —- or continuation of such project would be neces- 
sary to achieve the purposes of this title, 
the sales price set forth in the price guarantee, and maximum 
liability under such guarantee, may be renegotiated. 


PURCHASE AGREEMENTS 


Sec. 216. (a) Subject to sections 212 and 217, the Secretary con- 
cerned may commit to make, and make, purchase agreements for all 
or part of the biomass energy production of any biomass energy 
project, if the Secretary determines— 

(1) that such biomass energy is of a type, quantity, and quality 
that can be used by Federal agencies; an 
(2) that the quantity of such biomass apes if delivery is 
accepted, would not exceed the likely needs of Federal agencies. 
Each Secretary concerned shall consult with the other Secretary 
before making any determination under paragraph (2). 

(b) The sales price mepeciiet in a purchase agreement under this 
section may not exceed the estimated prevailing market price as of 
the date of delivery, as determined by the Secretary of Energy, unless 
the Secretary concerned determines that such sales price must 
exceed the estimated prevailing market price in order to ensure the 
production of biomass energy to achieve the purposes of this title. 

(c) The Secretary concerned in entering into, or committing to 
enter into, a purchase agreement under this section shall require— 

(1) assurances that the quality of the biomass energy pur- 
chased will meet standards for the use for which such energy is 
purchased; 

(2) assurances that the ordered quantities of such energy will 
be delivered on a timely basis; and 

(3) such other assurances as may reasonably be required. 

(d) The Secretary concerned may take delivery of biomass energy 
pursuant toa ton base agreement under this section if appropriate 
arrangements have been made for its distribution to and use by one 
or more Federal agencies. Any Federal agency receiving such energy 
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shall be charged (in accordance with otherwise applicable law), from 
sums appropriated to such Federal agency, for the prevailing market 

rice as of the date of delivery, as determined by the Secretary of 
Baeray, for the product which the biomass energy is replacing. 

(e) The Secretary concerned shall consult with the Secretary of 
Defense and the Administrator of the General Services Administra- 
tion in carrying out this section. 

(f) Each purchase agreement, and commitment to enter into a 
purchase agreement, under this section shall provide that the Secre- 
tary concerned retains the right to refuse delivery of the biomass 
energy involved upon such terms and conditions as shall be specified 
in the purchase agreement. 

(g) Each purchase ment, or commitment to enter into a 
purchase agreement, which is made under this section shall specify 
the maximum dollar amount of liability of the United States under 
that agreement. 

(h) If the Secretary concerned determines, in the discretion of the 
Secretary, that— 

(1) a biomass energy project would not otherwise be satisfacto- 
rily completed or continued, and 
(2) Rp! year or continuation of such project would be neces- 
sary to achieve the purposes of this title, 
the sales price set forth in the purchase agreement, and maximum 
liability under such agreement, may be renegotiated. 


GENERAL REQUIREMENTS REGARDING FINANCIAL ASSISTANCE 


Sec. 217. (a\(1) Priority for financial assistance under this subtitle, 
and the most favorable ial terms available, shall be provided to 
a person for any biomass energy project that— 

(A) uses a primary fuel other than petroleum or natural gas in 
the production of biomass fuel, such as geothermal energy 
resources, solar energy resources, or waste heat; or 

(B) applies new technologies which expand the possible feed- 
stocks, produces new forms of biomass energy, or produces 
biomass fuel using improved or new technologies. 

Nothing in this aph shall be construed to exclude financial 
assistance for any project which does not use such a fuel or apply such 
a technology. 

(2A) Financial assistance under this subtitle shall be available for 
a biomass energy project only if the Secretary concerned finds that 
the Btu content of the motor fuels to be used in the facility involved to 

roduce the biomass fuel will not exceed the Btu content of the 
iomass fuel produced in the facility. 

(B) In making the determination under subparagraph (A), the 

concerned shall take into account any displacement of 
motor fuel or other petroleum products which the applicant has 
demonstrated to the satisfaction of the Secretary would result from 
the use of the biomass fuel produced in the facility involved. 

(3) No financial assistance may be provided under this subtitle to 
any person for any biomass re project if the Secretary concerned 
finds that the process to be by the project will not extract the 
protein content of the feedstock for utilization as food or feed for 

ily available markets in any case in which to do so would be 
technically and economically practicable. 

(4) Financial assistance may not be provided under this subtitle to 
any person unless the Secretary concerned— 
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(A) finds that necessary feedstocks are available and it is 
reasonable to expect they will continue to be available in the 
future, and, for biomass energy projects using wood or wood 
wastes or residues from the National Forest System, there shall 
be taken into account current levels of use by then existing 
facilities; 

(B) has obtained assurance that the person receiving such 
financial assistance will bear a reasonable degree of risk in the 
construction and operation of the project; and 

(C) has determined that the amount of financial assistance 
provided for the project is not greater than is necessary to 
achieve the purposes of this title. 

(5) In providing financial assistance under this subtitle, the Secre- 
tary concerned shall give due consideration to promoting competi- 
tion. 

(6) In determining the amount of financial assistance for any 
biomass energy project which will yield byproducts in addition to 
biomass energy, the Secretary shall consider the potential value of 
such byproducts and the costs attributable to their production. 

(b) An insured loan may not be made, and a loan guarantee may not 
be issued, under this subtitle unless the Secretary concerned deter- 
mines that the terms, conditions, maturity, security, and schedule 
and amounts of repayments with respect to such loan are reasonable 
and meet such standards as the Secretary determines are sufficient to 
protect the financial interests of the United States. 

(cX1) No financia! assistance may be provided to any person under 
this subtitle unless an application therefor— 

(A) has been submitted to the Secretary concerned by that 
person in such form and under such procedures as the Secretary 
nay prescribe, consistent with the requirements of this subtitle, 
an 

(B) has been approved by the Secretary in accordance with 
such procedures. 

(2) Each such application shall include information regarding the 
construction costs of the biomass energy project involved, and esti- 
mates of operating costs and income relating to that project (includ- 
ing the sale of any byproducts from that project). In addition, each 
applicant shall provide— 

(A) access at reasonable times to such other information, and 

(B) such assurances, 

as the Secretary concerned may require. 

(d)\(1) Every recipient of financial assistance under this subtitle 
shall, as a condition precedent thereto, consent to such examinations 
and reports regarding the biomass energy project involved as the 
Secretary concerned may require. 

(2) With respect to each biomass energy project for which financial 
assistance is provided under this subtitle, the Secretary shall— 

(A) require from the recipient of financial assistance such 
reports and records relating to that project as the Secretary 
deems necessary; 

(B) prescribe the manner in which such recipient shall keep 
such records; and 

(C) have access to such records at reasonable times for the 
purpose of ensuring compliance with the terms and conditions 
upon which financial assistance is provided. 
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(e) All contracts and instruments of the Secretary concerned to 
provide, or providing, for financial assistance shall be general obliga- 
tions of the United States backed by its full faith and credit. 

(f) Subject to the conditions of any contract for financial assistance, 
such contract shall be incontestable in the hands of the holder, except 
as to fraud or material misrepresentation on the part of the holder. 

(gX1) A fee or fees may be charged and collected by the Secretary 
concerned for any loan guarantee, price guarantee, or purchase 
agreement provided under this subtitle. 

(2) The amount of such fee shall be based on the estimated 
administrative costs and risk of loss, except that such fee may not 
pee per centum of the amount of the financial assistance 
provided. 

(h) All amounts received by the Secretary of Agriculture or the 
Secretary of Energy as fees, interest, repayment of principal, and any 
other moneys received by either Secretary from activities under this 
subtitle shall be deposited in the Treasury of the United States as 
miscellaneous receipts. The preceding sentence shall not apply to 
insured loans made under section 213. 


REPORTS 


Sec. 218. (a) The Secretary of Se eolore and the Secretary of 
Energy shall each prepare and submit to the President and the 
Congress quarterly reports on their activities under this subtitle. 

(b) Within 120 days after the date of enactment of this Act, the 
Secretary of Energy and the soi gtd of Agriculture shall submit to 
the Congress a comprehensive list of all the types of loans, grants, 
incentives, rebates, or any other such private, State, or Federal 
economic or financial benefits now in effect or proposed which can be 
or have been used for production of alcohol to be used as a motor fuel 
or petroleum substitute. 

(cM1XA) The Office of Alcohol Fuels shall submit to the Congress 
and the President annual reports containing a general description of 
the Office’s operations during the year and a description and evalua- 
tion of each biomass energy project for which financial assistance by 
the Office is then in effect. 

(B) Each annual report shall describe progress made toward meet- 
ing the goals of this subtitle and contain specific recommendations on 
what actions the Congress could take in order to facilitate the work of 
the Office in achieving such goals. 

(C) Each annual report under this subsection shall contain finan- 
cial statements prepared by the Office. 

(2) On or before September 30, 1990, the Office shall submit to the 
Congress and the President a report evaluating the overall impact 
made by the Office and describing the status of each biomass ene 
project which has received financial assistance under this subtitle 
from the Office. Such report shall contain a plan for the termination 
of the work of the Office. 


REVIEW; REORGANIZATION 


Sec. 219. (a) The President shall review periodically the progress of 
the Secretary of Agriculture and the Secretary of Energy in carrying 
out the purposes of this subtitle. 

(b) If the President determines it necessary in order to achieve such 
purposes the President may, in accordance with the provisions of 
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chapter 9 of - 5, United States Code, provide for a reorganization, 


Fmtor ae eg ent of the respective programs of the 
Secretaries ian this subtitle. 


ESTABLISHMENT OF OFFICE OF ALCOHOL FUELS IN DEPARTMENT OF 
ENERGY 


eo 220. (a) There is hereby established within the Depertnans of: 

an Office of Alcohol Fuels (hereinafter in this section re os 
“Office”) to be headed by a Director, who shall be ap peeve 

by the President, by and with the advice and consent of the Senate, 

and who be compensated at the rate provided for level IV of the 

Executive Schedule under section 5315 of title 5, United States Code. 

(bX1) The Director shall be responsible for carrying out the func- 
tions of the Secretary of Energy under this subtitle which relate to 
alcohol, including the terms and conditions of financial assistance 
and the selection of Pa an for that ne subject to the 
general supervision of the tary of En 
Mo The Director shall be responsible directly to the Secretary of 

ergy. 

a In each annual authorization and a Sperone request, the 

Secretary shall identify the portion thereof intended for the support 
of the Office and include a statement by the Office (1) showing the 
amount requested by the gts in its budge’ resentation to the 
Secretary and the Office of ment and Budget and (2) an 
assessment of the me Peigetaty needs of the Office. Whenever the Office 
submits to the esr ef the President, or the Office of Management 
and Budget, any fo: legislative recommendation or testimony, or 
comments on legislation, prepared for submission to Congress, the 
Office shall concurrently transmit a copy thereof to the appropriate 
committees of Congress. 

(d) The Secretary of Energy, after consultation with the Director, 
shall consult with the Secretary of the Treasury, the aun of 
Agriculture, the Secretary of Transportation, the Secre' m- 
merce, the Administrator of the Community Services A i brend 
tion, the Administrator of the Environmental Protection Agency, or 
their i bag aire representatives, in order to coordinate the he Signe 
under Director’s responsibility with other programs within 
Department of Ene and in such Federal agencies, which ra 
related to the production of alcohol. 


TERMINATION 


Sec. 221. No insured loan, loan guarantee, price guarantee, o; 
purchase ment be committed to or ea under this subtitle 
Bfter Se ber 30, 1984. This section shall not be construed to affect 
the authority of the concerned to spend funds after such 
date pursuant to any contract for financial assistance made on or 
before that date under this subtitle. 


SuptTitLE B—MunicipaL Waste Biomass ENERGY 


MUNICIPAL WASTE ENERGY DEVELOPMENT PLAN 


Sec. 231. (a) The Secre of Energy shall prepare a comprehen- 
sive ele oy or carrying out subtitle. In the tion of such 
Secretary shall consult with the A tor of the 


st Miedo Protection Agency, the Secretary of aie and 
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the head of such other Federal agencies as the Secretary deems 
appropriate. 

(b) Not later than 90 days after the date of the enactment of this 
Act, the Secretary shall transmit the comprehensive plan to the 
President and the Congress. 

(c) The a i aig plan under this section shall include a 
statement setting forth 

(1) the anticinated research, development, demonstration, and 
commercialization objectives to be achieved; 

(2) the management structure and approach to be adopted to 
carry out such plan; 

de the Program strategies, including detailed milestone goals 
to 

(4) the specific funding requirements for individual program 
elements and activities, including the total estimated construc- 
tion costs of proposed projects; an 

(5) the estimated relative financial contributions of the Federal 
Government and non-Federal participants in the program. 

(d) Not later than January 1, 1982, the Secretary shall prepare and 
submit to the President and the Congress a report containing a 
complete description of any financial, institutional, environmental, 
and social barriers to the development and application of technol- 
ogies for the recovery of energy from municipal wastes. 


CONSTRUCTION LOANS 


Sec. 232. (a) Subject to sections 235 and 236, the Secretary of Energy 
may commit to make, and make, loans for the construction of 
municipal waste energy projects. 

(b)(1) Any loan under this section— 

(A) may not exceed 80 per centum of the total estimated cost of 
pid construction of the municipal waste energy project involved, 
an 


(B) shall bear interest at a rate determined by the Secretary of 
Energy (taking into consideration the current average market 
yield on outstanding marketable obligations of the United States 
with remaining periods to maturity comparable to the average 
maturities of such loans) plus not to exceed one per centum, as 
determined by the Secretary of Energy, and adjusted to the 
nearest one-eighth of one per centum. 

(2) In the event the total estimated costs of construction of the 
project thereafter exceed the total estimated costs initially deter- 
mined by the mayne’ d of Energy, the Secretary may in addition, 
upon application therefor, make a loan for so much of the additional 
estimated costs as does not exceed 10 per centum of the initial total 
estimated costs of construction. 

(c) A loan may not be made under this section unless the person 
applying for such loan has established to the satisfaction of the 
Secretary of Energy that the applicant is unable without such a loan 
to obtain sufficient credit elsewhere at reasonable rates and terms, 
taking into consideration prevailing market rates and terms for loans 
for similar periods of time, to finance the construction of the project 
for which such loan is sought. 
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GUARANTEED CONSTRUCTION LOANS 


Sec. 233. (a) Subject to sections 235 and 236, the Secretary of Energy 
may commit to guarantee, and guarantee, against loss on up to 90 per 
centum of the principal and interest, es loan which is made solely to 
provide funds for the construction of a municipal waste energy 
project and which does not exceed 90 per centum of the cost of the 
construction of the project involved, as estimated by the Secretary on 
the date of the guarantee or commitment to guarantee. 

(b) In the event the total estimated costs of construction of the 
project thereafter exceed the total estimated costs initially deter- 
mined by the Secretary of Energy, the Secretary may in addition, 
upon application therefor, guarantee, against loss on up to 90 per 
centum of the principal and interest, a loan for so much of the 
additional estimated total costs as does not exceed 10 per centum of 
the total estimated costs. 

(c) The terms and conditions of loan guarantees under this section 
shall provide that, if the Secretary of Energy makes a payment of 
principal or interest upon the default by a borrower, the Secretary 
shall be subrogated to the rights of the recipient of such payment (and 
such subrogation shall be expressly set forth in the loan guarantee or 
related agreements). 

(d) Any loan guarantee under this section shall not be terminated, 
canceled, or otherwise revoked, except in accordance with the terms 
thereof and shall be conclusive evidence that such guarantee com- 
plies fully with the provisions of this title and of the approval and 
legality of the principal amount, interest rate, and all other terms of 
the securities, obligations, or loans and of the guarantee. 

(e) If the Secretary of Energy determines that— 

(1) the borrower is unable to meet payments and is not in 
default, 
(2) it is in the public interest to permit the borrower to continue 
to pursue the purposes of such project, and 
(3) the probable net benefit to the United States in paying the 
principal and interest due under a loan guarantee agreement 
will be greater than that which would result in the event of a 
default, 
then the Secretary may pay to the lender under a loan guarantee 
agreement an amount not greater than the principal and interest 
which the borrower is obligated to pay to such lender, if the borrower 
agrees to reimburse the Secretary for such payment on terms and 
conditions, including interest, which the Secretary determines are 
sufficient to protect the financial interests of the United States. 

(f) A loan may not be guaranteed under this section unless the 
applicant for such loan has established to the satisfaction of the 
Secretary of Energy that the lender is not willing without such a 
guarantee to extend credit to the applicant at reasonable rates and 
terms, taking into consideration prevailing market rates and terms 
for loans for similar Ea of time, to finance the construction of the 
project for which such loan is sought. 

(g\1) With respect to any loan or debt obligation which is— 

(A) issued after the date of the enactment of this Act by, or on 
behalf of, any State or any political subdivision or governmental 
entity thereof, 

“% guaranteed by the Secretary of Energy under this section, 
an 
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(C) not supported by the full faith and credit of the issuer as a 
general obligation of the issuer, 
the interest paid on such obligation and received by the purchaser 
thereof (or the purchaser’s successors in interest) shall be included in 
‘OSs rg for the purposes of chapter 1 of the Internal Revenue 
eo a 
(2) With respect to the amount of obligations described in para- 
graph (1) that the issuer would have been able to issue as tax exempt 
obligations (other than obligations secured by the full faith and credit 
of the issuer as a general obligation of the issuer), the Secretary of 
Energy is authorized to pay only to the issuer any portion of the 
interest on such obligations, as determined by the Secretary of the 
Treasury after taking into account the interest rate which would 
have been paid on the obligations had bse been issued as tax exempt 
obligations without being so guaranteed by the Secretary of Energy 
and the interest rate actually paid on the obligations when issued as 
taxable obligations. Such payments shall be made in amounts deter- 
mined by the Secretary of Energy, and in accordance with such terms 
and conditions as the Secretary of the Treasury shall require. 
(hX(1) A fee or fees may be charged and collected by the Secretary of 
Energy for any loan guarantee under this section. 
(2) The amount of such fee shall be based on the estimated 
administrative costs and risk of loss, except that such fee may not 
exceed 1 per centum of the maximum of the guarantee. 


PRICE SUPPORT LOANS AND PRICE GUARANTEES 


Sec. 234. (a)(1) In the case of any existing municipal waste energy 
project which produces and sells biomass energy, the Secretary of 
Energy may commit to make, and make, a price support loan in 
amounts determined under paragraph (3) for the operation of such 
project. Payments under any such loan shall be disbursed on an 
annual basis, as determined (in accordance with paragraph (3)) on the 
basis of the amount of biomass energy produced and sold by that 
prope during the 12-month period involved and the type and cost of 
uel disp by the biomass energy sold. 

(2A) In the case of any support loan under this section for an 
existing municipal waste energy project— 

(i) disbursements under such loan may not be made for more 
than 5 consecutive 12-month periods; 

(ii) the amount of the disbursement for the second and any 
subsequent 12-month period for which disbursements are to be 
made under the support loan shall be pecan f an amount 
determined by multiplying the amount calculated under para- 
graph (3) by a factor determined by dividing the number of 12- 
month periods for which disbursements are made under the 
support loan into the number of such periods which have elapsed; 

(iii) commencing at the end of the last of such 12-month 
periods, the support loan shall be repayable over a period equal 
to the then remaining useful life of the project (as determined by 
the Secretary) or 10 years, whichever is shorter; and 

(iv) commencing at the end of such last 12-month period, such 
loan shall bear interest at a rate determined by the Secretary of 
Energy (taking into consideration the current average market 
yield on outstanding marketable obligations of the United States 
with remaining b sgiuoee to maturity comparable to the average 
maturities of such loans) plus not to exceed one per centum, as 
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determined by the Secretary of Energy, and adjusted to the 
nearest one-eighth of one per centum. 

(3) The amount of the loan payment to be disbursed under this 
subsection for any year with respect to each type of biomass energy 
produced and sold by an existing municipal waste energy project 
shall be equal to— 

(A\(i) the standard support price reduced by the cost of the fuel 
displaced by the biomass energy sold, or (ii) $2.00, whichever is 
lower, multiplied by 
‘ ns amount of such biomass energy sold (in millions of 

tu’s). 

(b)(1) In the case of any new municipal waste energy project which 
produces and sells biomass energy, the Secretary of Energy may 
commit to make, and make, a price support loan in amounts deter- 
mined in accordance with the provisions of subsection (a), except as 
provided in paragraph (2). 

(2) In the case of any loan under this subsection for a new municipal 
waste energy project— 

(A) disbursements under such loan may not be made for more 
than 7 consecutive 12-month periods (with reductions as provided 
in subsection (aX2A)ii)); 

(B) such loan shall bear interest at a rate not in excess of the 
rate prescribed under subsection (a); and 

(C) the principal of or interest on such loan shall, in accordance 
with the support loan agreement, be repayable, commencing at 
the end of the last 12-month period covered by the support loan, 
over a period not in excess of the period equal to the then 
remaining useful life of the project (as determined by the 
Secretary) or 15 years, whichever is shorter. 

(c)(1) In the case of any new municipal waste energy project which 
produces and sells biomass energy, the Secretary of Energy may 
commit to make, and make, a price  punceriee for the operation of 
such project which guarantees that the price the owner or operator 
will receive for all or part of the production from that pe shall 
not be less than a specified sales price determined as of the date of 
execution of the guarantee agreement. 

(2A) No price guarantee under this section may be based upon a 
cost-plus arrangement, or variant thereof, which guarantees a profit 
to the owner or operator involved. 

(B) The use of a cost-of-service pricing mechanism by a person 
pursuant to law, or by a regulatory ly establishing rates for a 
regulated person, shall not be deemed to be a one arrangement, 
or variant thereof, for purposes of subparagraph (A). 

(83) In the case of any price guarantee under this subsection for a 
new municipal waste energy project— 

(A) disbursements under such seine may not be made for 
more than 7 consecutive 12-month periods; and 

(B) amounts pes under this subsection nr 4 be required to be 
repaid to the tary of Energy under such terms and condi- 
tions as the Secretary may prescribe, including interest at a rate 
not in excess of the rate prescribed under subsection (a). 

(d) For purposes of this section— 

(1) The term “new municipal waste energy project” means any 
municipal waste energy project which— 

(A) is initially — in service after the date of the 
enactment of this Act; or 
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(B) if initially placed in service before such date, has an 
increased capacity by reason of additional construction, an 
as such is placed in service after such date. 

(2) The term “existing municipal waste energy project” means 
any municipal waste energy project which is not a new municipal 
waste project. 

(3) The term “placed in service” means operated at more than 
50 percent of the estimated operational capacity. 

(4A) Except as provided in ,Subparagraphs (B) and (C), the 
term “standard support price’ means the ave price (per 
million Btu’s) for N 0. 6 fuel oil imported into the United States 
on the date of the enactment of this Act, as determined, by rule, 
by the Secretary of Energy not later than 90 days after the date 
of the enactment of this Act. 

in a ee ee oe = 

— grade o f petroleum (as determined by the Secretary of 
Euersy), the term “standard support price” means 125 per 
centum of the price determined by rule under subparagraph (A). 

(C) In any case in which biomass energy produced and sold by a 
project is steam or electricity, the term “standard support rice” 
means the price determined by rule under subparagraph (A), 
— —— adjustments as the Secretary of Energy may 

orize by 

“Oo The term “cost of the fuel displaced” means the cost of the 
fuel SS mete Btu’ care which the purchaser of biomass energy 

the biomass energy had not been 
Drala rato hat purchaser, inal 

( jiomass energy u yy a municipal waste energy 
project which may be voatnen for use by the owner or operator of 
such project be considered to be sold at such price as the 
Secretary of Energy determines. 

i Act, the Secretary of Bnergy shall preserve, by rule, the 

ie shall Lat saw ge the 
manner o} rmining th displaced by th e of any 
biomass energy, and the cas ee the fuel displaced. 


GENERAL REQUIREMENTS REGARDING FINANCIAL ASSISTANCE 


Sec. 235. (a1) Priority for financial assistance under the provisions 
of sections 232, 233, and 234, and the most favorable financial terms 
erga shall be provided ‘for any municipal waste energy project 

(A) produce a liquid fuel from municipal waste; or 
(B) will displace petroleum or na gas asa fuel. 

(2A) With — to projects producing biomass energy other than 
biomass fuel, financial assistance under the provisions of sections 
232, 233, probes dane | Sindee panonp ts ayn erent pal lpereny 
finds that the project does not use petroleum or natural gas except 
oe oe fue 

i Bes neg to projects lucing biomass 1, financial 
assistance under such provisions shall be available to such project 
only ifthe Secretary of Energy finds that the Btu content of the 
Pcl fuel produced substan exceeds the Btu content of any 

roloum or natural gas used in project to produce the biomass 


i antag hae 2 mers not be provided under section 232, 233, 
or 234 unless the of Energy finds that necessary m 


94 STAT. 701 


42 USC 8835. 


Biomass energy 
projects. 


Btu content. 


94 STAT. 702 


Byproducts, 
value and 
production costs. 


Application. 
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waste feedstocks are available and it is reasonable to expect they will 
continue to be available for the expected economic life of the project. 

(4) In providing financial assistance under section 282, 233, or 234, 
the Secretary of Energy shall give due consideration to promoting 
competition. 

(5) In determining the amount of financial assistance for an 
municipal waste energy project which will yield byproducts in addi- 
tion to biomass energy, the Secretary shall consider the value of such 
byproducts and the costs attributable to their production. 

(6) The Secretary of Energy shall not provide financial assistance 
under section 282, 233, or for any municipal waste energy unless 
the Secretary determines— 

(A) the project will be technically and economically viable; 

(B) the financial assistance provided encourages and supple- 
ments, but does not compete with nor supplant, any private 
capital investment which otherwise would be available to the 
pro municipal waste energy project on reasonable terms 
ane conditions which would permit such project to be under- 
taken; 

(C) assurances are provided that the project will not use, in any 
substantial quantities, waste paper which would otherwise be 
recycled for a use other than as a fuel and will not substantially 
compete with facilities in existence on the date of the financial 
assistance which are engaged in the separation or recovery of 
reuseable materials from municipal waste; and 

(D) that the amount of financial assistance provided for the 
fears not greater than is necessary to achieve the purposes of 
this title. 

(b) Financial assistance may not be provided under section 232, 233, 
or 234 unless the Secretary of Energy determines that— 

(1) the terms, conditions, maturity, security and schedule and 
amounts of repayments with respect to such assistance are 
reasonable and meet such standards as the Secre determines 
are sufficient to protect the financial interests of the United 
States; and 

(2) the person receiving such financial assistance will bear a 
reasonable degree of risk with respect to the project. 

(c\1) No financial assistance may be provided to any person under 
section 232, 233, or 234 unless an application therefor— 

(A) has been submitted to the Secretary of Energy by such 
person in such form and under such procedures as the Secretary 
shall prescribe, consistent with the requirements of this subtitle, 


an 
(B) has been approved by the Secretary in accordance with 
such procedures. 

(2) Each such application shall include information regarding the 
construction costs of the municipal waste energy project involved (if 
appropriate), and estimates of operating costs and income relating to 
that project (including the sale of any byproducts from that project). 
In addition, each applicant shall provide— 

A) access at reasonable times to such other information, and 
(B) such assurances, 
as the Secretary of Energy may require. 

(d)(1) Every person receiving financial assistance under section 232, 
238, or 284 shall, as a condition precedent thereto, consent to.such 
examinations and reports thereon regarding the municipal waste 
energy project involved as the Secretary of Energy may require. 
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(2) With respect to each municipal waste energy project for which 
financial er is provided under section 282, 233, or 234, the 
Secretary shal 

(A) os from the recipient of financial assistance such 
reports and records relating to that project as the Secretary 


(B) prescribe the manner in which such recipient shall keep 
such records; and 

(C) have access to such records at reasonable times for the 
purpose of ensuring compliance with the terms and conditions 
upon which financial assistance is provided. 

(e) All amounts received by the Secretary of Energy as fees, 
interest, repayment of principal, and any other moneys received by 
the Secretary from operations er section 232, af or 234 shall he 
deposited in the —— fund of Treasury of the United States as 
miscellaneous receipts. 

(f) All contracts and instruments of the Secretary of Energy to 
provide, or providing, for financial assistance shall be general obli 4 
tions of the United States backed by its full faith and c 

© Subject at be Ree se of any contract for financial Coaaana. 
su 


contract shall be incontestable in the hands of the holder, except 

as to fraud or sere a ceeare, on the part of the holder. 
(h) Notwithstandi rovisions of the Federal Financing Bank 
Act of 1973 art US a1 et seq.) or any other provision of law 


ieee age as may ifically provided by reference to this subsection 
in any A a may be specibs the date of the enactment of this Act), no 
debt Station which is Siow t or committed to be made, or which is 
aa ct or committed to be guaranteed by the Secretary of 

nergy under section 232, 233, or 234 shall be eligible for nschaen by. 
or commitment to purchase by, or sale or issuance to, the Federal 
Financing Bank or any Fede agency. 


FINANCIAL ASSISTANCE PROGRAM ADMINISTRATION 


Sec. 236. The Secretary of Energy shall establish procedures and 
take such other actions as pars fl, men, solicita- 
tion, review, and evaluation o' oo lications. aw: of finan- 
cial assistance under section 232, 233, or 234 as may be necessary to 
carry out the plan established under section 231. 


COMMERCIALIZATION DEMONSTRATION PROGRAM PURSUANT TO FEDERAL 
NONNUCLEAR ENERGY RESEARCH AND DEVELOPMENT ACT OF 1974 


Sec. 237. (aX1) The Secretary of Energy shall establish and conduct, 
ursuant to the authorities contained in the Federal Nonnuclear 
nergy Research and Development Act of 1974, an accelerated 
research, development, and demonstration program for promoting 
the commercial viability of processes for the recovery of energy from 
municipal wastes. 

(2) The provisions of subsections (d), (m), and (x2) of section 19 of 
such Act shall not apply with respect to the program established 
under this section. 

mF As ar of ne peverem established under this section, the 

roca cn connie with the Administrator of the Environ- 
papi Baha tection Agency and the Secretary of Commerce, shall 
unde 


79-194 O—81—pt. 148: QL3 


94 STAT. 703 


42 USC 8836. 


42 USC 8837. 


42 USC 5901 
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42 USC 5919. 


94 STAT. 704 
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42 USC 8838. 
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(A) the research, development, and demonstration of technol- 
ogies to recover energy from municipal wastes; 

(B) the development and application of new municipal waste- 
to-energy recovery technologies; 

(C) the assessment, evaluation, demonstration, and improve- 
ment of the performance of existing municipal waste-to-energy 
recovery technologies with respect to capital costs, operating and 
maintenance costs, total project financing, recovery efficiency, 
~ the quality of recovered energy and energy intensive materi- 


(D) the evaluation of municipal waste energy proess for the 
purpose of developing a base of engineering data that can be used 
in the design of future municipal waste energy projects to 
recover energy from municipal wastes; and 

(E) research studies on the size and other significant character- 
istics of potential markets for municipal waste-to-energy recov- 
ery technologies, and recovered energy, and energy intensive 
materials. 

(b) Under such program, the Secretary of Energy may provide 
financial assistance consisting of price supports, loans, and loan 

tees, for the cost of planning, designing, constructing, operat- 
ing, and maintaining demonstration facilities, and, in the case of 
existing facilities, modifications of such facilities solely for demon- 
stration purposes, for the conversion of municipal wastes into energy 
or the recovery of materials. 

(c) Priority for funding of activities under subsection (a) and 
financial assistance under subsection (b) shall be provided for any 
activity or project for the demonstration of technologies for the 
production of liquid fuels or biomass energy which substitute for 
petroleum or natural gas. i 

(d) The Secretary of Energy may not obligate or expend any funds 
authorized under this title in carrying out subsection (b) of this 
section until the plan required under section 231(a) has been pre- 
pared and submitted to the Congress. 

(e) All amounts received by the Secretary of Energy as fees, 
interest, repayment of principal, and any other moneys received by 
the Secretary from operations under this section shall be deposited in 
the general fund of the Treasury of the United States as miscella- 
neous receipts. 


JURISDICTION OF DEPARTMENT OF ENERGY AND ENVIRONMENTAL 
PROTECTION AGENCY 


Sec. 238. The provisions of section 20(c) of the Federal Nonnuclear 
Research and Development Act of 1974, relating to the responsibil- 
ities of the Environmental Protection Agency and the De ent of 
Energy, shall apply with respect to actions under this subtitle to the 
same extent and in the same manner as such provisions apply to 
actions under section 20 of such Act. 


ESTABLISHMENT OF OFFICE OF ENERGY FROM MUNICIPAL WASTE IN 
DEPARTMENT OF ENERGY 


Src. 239. (a) There is hereby established within the Department of 
Energy an Office of Energy from Municipal Waste (hereinafter in this 
section referred to as the “Office”) to be headed by a Director, who 
shall be appointed by the Secretary of Energy. 


PUBLIC LAW 96-294—JUNE 30, 1980 


(b) It shall be the function of the Office to perform— 

(1) the research, development, demonstration, and commercial- 
ization activities authorized under this subtitle (including those 
authorized under section 237), and 

(2) such other duties relating to the Ener me of energy from 
ae ee eee ergy may assign to the 


in Ti oa out functions tranferred or ed to the _— 
the Secretary of Energy shall consult with the A: tor of 
ech sehnied Bh Protection Agency, the Secretary of Commerce, bi 
the heads of such other Federal agencies, as appropriate. 

(d) The Secretary shall provide for the transfer to the Office of the 
functions relating to, and personnel of the Department who are 
responsible for the administration of, programs in existence on the 
date of the enactment of this Act which relate to the research, 
development, demonstration, and a of technologies 
for the recovery of energy from municipal waste 


TERMINATION 


Sec. 240. No financial assistance may be committed to or made 
under this subtitle after September 30, 1984. This section shall not be 
construed to affect the authority of the Secretary of Energy to spend 
funds after such date pursuant to any award of financial assistance 
made on or before that date. 


SustitLe C—Rura, AGRICULTURAL, AND ForEstTRY Biomass 
ENERGY 


MODEL DEMONSTRATION BIOMASS ENERGY FACILITIES 


Sec. 251. (a) The Secretary of Agriculture shall establish not more 
than ten model demonstration biomass energy facilities for p 
of exhibiting the most advanced technology available for srddanee 
biomass energy. Such facilities and information regarding the o 
ation of such facilities shall be available for poe © inspection, an and, to 
the extent practicable, such facilities shall be established in various 
regions in the United States. Such facilities may be established in 
cooperation with appropriate departments or agencies of the States, 
vod Be ropriate departments, agencies, or other instrumentalities of 

nited States. 

mo) For purposes of carrying out subsection (a), there is authorized 

2 boy —— $5,000,000 for each of the fiscal years 1981, 1982, 
, ani 4 


BIOMASS ENERGY RESEARCH AND DEMONSTRATION PROJECTS 


Sec. 252. Section 1419 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3154) is 
amended— 

(1) by poo yd out “colleges and universities” the first place it 
eppears and inserting in lieu thereof “colleges, universities, and 

ernment corporations”; 

(2) by striking out “(2) alcohol made from agricultural commod- 
ities and forest ee as a substitute for alcohol made from 
petroleum eeedite” and inserting in lieu thereof the following 


94 STAT. 705 


Functions. 
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new paragraph: “(2) alcohol and other forms of biomass energy as 
substitutes for petroleum or natural gas,”; 

(3) by inserting after the first sentence thereof the following: 
“The authority to conduct research under paragraph (2) does not 
include authority to conduct research with respect to technology 
demonstrations of integrated systems for commercialization of 
technologies for applications other than agricultural or uniquely 
rural applications. The Secretary may make grants under this 
subsection to such colleges, universities, and Government corpo- 
rations for the purpose of conducting research relating to the 
development of the most economical and commercially feasible 
means of collecting and transporting wastes, residues, and by- 
products for use as feedstocks for the production of alcohol and 
other forms of biomass energy. At least 25 per centum of the 
amount appropriated in any fiscal year for research under 
paragraph (2) shall be made available for grants under this 
subsection for research, relating to the production of alcohol, to 
identify and develop agricultural commodities, including alfalfa, 
sweet sorghum, black locust, and cheese whey, which may be 
suitable for such production. At least 25 per centum of the 
amount appropriated in any fiscal year for research under 
paragraph (2) shall be made available for grants under this 
subsection for research relating to the development of technol- 
ogies for increasing the energy efficiency and commercial feasi- 
bility of alcohol production, including processes of cellulose 
conversion and cell membrane technology.”; 

(4) by striking out “section” each place it appears and inserting 
in lieu thereof “subsection”’; 

(5) by inserting “(a)” after “Src. 1419.”; 

(6) by adding at the end of subsection (a), as so designated, the 
following new sentence: “In addition to the authorization of 
appropriations provided in the preceding sentence, there is 
authorized to be appropriated for grants to conduct research 
described in paragraph (2) and in the third sentence of this 
subsection $12,000,000 for each of the fiscal years ending Septem- 
ber 30, 1981; September 30, 1982; September 30, 1983; and 
September 30, 1984.”; and 

(7) by adding at the end thereof the following new subsection: 


“(b) For purposes of subsection (a)— 


“(1) the term ‘biomass’ means any organic matter which is 
available on a renewable basis, inctncing agricultural crops and 
agricultural wastes and residues, w and wood wastes and 
residues, and animal wastes, except that such term does not 
include aquatic plants and municipal wastes; 

“(2) the term ‘biomass energy’ means any gaseous, liquid, or 
solid fuel produced by conversion of biomass, and energy or 
steam derived from the direct combustion of biomass for the 
generation of electricity, mechanical power, or industrial process 
heat; and 

“(3) the term ‘municipal wastes’ means any organic matter, 
including sewage, sewage sludge, and industrial or commercial 
waste, and mixtures of such matter and inorganic refuse— 

“() from any publicly or privately operated municipal 
waste collection or similar disposal system; or 

“(ii) from similar waste flows (other than such flows which 
constitute agricultural wastes or residues, or wood wastes or 
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residues from wood harvesting activities or production of 
forest products).”. 


APPLIED RESEARCH REGARDING ENERGY CONSERVATION AND BIOMASS 
ENERGY PRODUCTION AND USE 


Sec. 253. The third sentence of section 1 of the Act of June 29, 1935 
(49 Stat. 436; 7 U.S.C. 427), commonly known as the Bankhead-Jones 
Act, is amended by inserting “applied research to deveiop agri- 
cultural, forestry, and rural energy conservation and biomass energy 
production and use;” after “irrigation);”. 


FORESTRY ENERGY RESEARCH 


Sec. 254. Section 3(a) of the Forest and Rangeland Renewable 
eae Research ae - 1978 (16 U.S.C, 1 — is amended— 
in paragrap y inserting “energy production, activities 
related to energy conservation,” after “wiiderness,”; and 
(2) in paragraph (4) by inserting “producing and conserving 
energy;” after “wood fiber;”. 


BIOMASS ENERGY EDUCATIONAL AND TECHNICAL ASSISTANCE 


Sec. 255. (a) Subtitle B of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3121-3128) is 
amended by adding at the end thereof the following new section: 


“BIOMASS ENERGY EDUCATIONAL AND TECHNICAL 
ASSISTANCE PROGRAMS 


“Sec. 1413A. (a) The Secretary, in cooperation with State directors 
of cooperative extension, administrators of extension for land-grant 
colleges and universities, State foresters or equivalent State officials, 
and the heads of other Federal departments and agencies, shall 
provide educational programs for producers of agricultural commod- 
ities, wood, and wood products to— 

, “(1) inform such producers of the feasibility of using biomass 
or energy; 

“(2) disseminate to such producers information regarding the 
results of research regarding the use of biomass for energy; 

“(3) inform such ucers of the best available technology for 
the use of biomass for energy; 

“(4) provide technical assistance to such producers to improve 
their ability to efficiently use biomass for energy; and 

“(5) disseminate to such producers the results of research on 
energy conservation techniques and encourage such producers to 
adopt such techniques. 

“(b) All appropriate educational methods, including meetings, 
short courses, workshops, tours, demonstrations, publications, news 
releases, and radio and television programs, may be used to carry out 
subsection (a). 

“(c) The State director of cooperative extension in each State shall 
develop a sine comprehensive, and coordinated plan which in- 
cludes every biomass energy educational and technical assistance 
preeres in effect or proposed in such State, except that in those 

tates which contain more than one land t college or university, 
such plan shall be jointly developed by administrative heads of 
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extension of such institutions. Such plan shall be developed with the 
full participation of the State forester or the equivalent State official 
of such State. Each State’s plan shall be submitted to the Secretary 


annually for approval. The Advisory Board shall review and make 
recommendations to the Secretary pertaining to programs conducted 
under this section. Each State shall submit an annual progress report 
on the operation of its plan to the Secretary before January 1 
following the fiscal year for which such report is made. 

“(d) Funds made available under this section shall be provided to 
the State director of cooperative extension and the administrators of 
extension for land-grant coll and universities in each State in a 
manner consistent with the effective implementation of this section. 

“(e) For purposes of this section— 

“(1) the term ‘biomass’ means an 
available on a renewable basis, including agricultural crops and 
agricultural wastes and residues, w and wood wastes and 
residues, and animal wastes, except that such term does not 
include aquatic plants and municipal wastes; 

“(2) the term ‘biomass energy’ means any gaseous, liquid, or 
solid fuel produced by conversion of biomass, and energy or 
steam derived from the direct combustion of biomass for the 

—, of electricity, mechanical power, or industrial process 
eat; an 

“(3) the term ‘municipal wastes’ means any organic matter, 
including sewage, sewage sludge, and industrial or commercial 
waste, and mixtures of such matter and inorganic refuse— 

“(i) from any publicly or privately operated municipal 
waste collection or similar disposal system; or 

“(ii) from similar waste flows (other than such flows which 
constitute agricultural wastes or residues, or wood wastes or 
residues from wood harvesting activities or production of 
forest products). 

“(f) There is authorized to be appropriated to carry out this section 
$10,000,000 for each of the years 1981, 1982, 1983, and 1984.”. 

(b) The table of contents of the Food and Agriculture Act of 1977 (91 
Stat. 913) is amended by inserting after the item relating to section 
1413 the following new item: 


“Sec. 1413A. Biomass energy educational and technical assistance programs.”. 


organic matter which is 


RURAL ENERGY EXTENSION WORK 


Sec, 256. The Act of May 14, 1914 (38 Stat. 372; 7 U.S.C. 341-349), 
commonly known as the Smith-Lever Act, is amended— 

(1) in section 1 by striking out “and home economics,” and 
oe in lieu thereof “‘, home economics, and rural energy,”; 
an 

(2) in section 2 by striking out “and home economics” and 
inserting in lieu thereof “, home economics, and rural energy’. 


COORDINATION OF RESEARCH AND EXTENSION ACTIVITIES 


Src. 257. (a) The Secretary of Agriculture shall coordinate the 
applied research and extension programs conducted under this subti- 
e and under the amendments made by this subtitle to section 1419 
and subtitle B of the National Agricultural Research, Extension, and 
ba ang Policy Act of 1977, section 1 of the Bankhead-Jones Act, 
section 3 of the Forest and Rangeland Renewable Resources Research 
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Act of i ats sections woe bab of the Smith-Lever Act with the 
rograms e Department o: é 

: ts Es careyine: Ge’ tile wubeitie want the eetaednienta meade liy this 

reese po the Secretary of Agriculture shall consult on a continuing 


wi — 
(1) the Subcommittee on Food and Renewable Resources of the 
Federal Coordinating Council for Science, Engineering, and 


Technology; 
(2) the Joint Council on Food and Agricultural Sciences; and 
ec National Agricultural Research and Extension Users 


ry ; 
for the purpose of coordinating research and extension activities. 


LENDING FOR ENERGY PRODUCTION AND CONSERVATION PROJECTS BY 
PRODUCTION CREDIT ASSOCIATIONS, FEDERAL LAND BANKS, AND 
BANKS FOR COOPERATIVES 


Sec. 258. The Farm Credit Administration shall encourage produc- 
tion credit associations, Federal land banks, and banks for coopera- 
tives to use existing authorities to make loans to eligible persons for 
commercially feasible biomass energy projects. 


AGRICULTURAL CONSERVATION PROGRAM; ENERGY CONSERVATION COST 
SHARING 


Sec. 259. Section 8(b) of the Soil Conservation and Domestic 

Allotment Act (16 U.S.C. 590h(b)) is amended— 
(1) in the first sentence by inserting “(including energy conser- 
vation)” after “conservation”; and 
(2) by inse after the first undesignated paragraph the 
ollowing new ignated —— 

“The Secretary may provide assistance to agricultural 
producers for the purpose of sacteegng eer conservation by 
sharing the costs of and providing assistance for (1) the 
establishment, restoration, and better use of shelter belts to conserve 
energy on farmsteads and feed lots, (2) the establishment and use of 
minimum tillage systems, (3) the efficient sto: and application of 
manure and other suitable wastes to the land for land fertility and 
soil improvement, (4) the use of integrated pest management, (5) the 
use of energy-efficient irrigation water management, and (6) such 


pase may determine to have significant energy-conserving ef- 


PRODUCTION OF COMMODITIES ON SET-ASIDE ACREAGE 


Sec. 260. (a) The Food and Agriculture Act of 1977 (91 Stat. 913) is 
amended by adding at the end thereof the following new title: 


“TITLE XX—PRODUCTION OF COMMODITIES ON SET-ASIDE 
ACREAGE 
“Sec. 2001. (a) The Secretary of Agriculture shall permit, subject to 
such terms and conditions as the Secretary shall prescribe, all on any 
pect et the acreage set aside or diverted under the Agricultural Act of 
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16 USC 1642. 
7 USC 341, 342. 


42 USC 8853. 
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Secretary of Agriculture determines that such production is desirable 
in order to provide an adequate supply of commodities for such 
conversion, is not likely to increase cost of price support pro- 
“-_— eiing not adversely sez - farm cae gene , 

“(b\(1) During any year in which no set-aside or diversion of acreage 
is in effect under the Agricultural Act of 1949, the Secretary of 
Agriculture may formulate and administer a program for the produc- 
tion, subject to such terms and conditions as he may prescribe, of 
commodities for conversion into alcohol or hydrocarbons for use as 
motor fuel or other fuel. Under such program, producers of wheat, 
feed grains, upland cotton, and rice shall be paid incentive payments 
to devote a portion of their acreage to such production. 

“(2) The payments under this subsection shall be made at such rate 
or rates as the Secretary of Agriculture determines to be fair and 
reasonable, taking into consideration the participation necessary to 
gee Recess sag supply of incase for such conversion. 

“(3) The may issue any tions necessary to carry out 
the provisions of this subsection. 

“(4) There are authorized to be sovcopessted such sums as may be 
necessary to carry out the provisions of this subsection.”. 

(b) The table of contents of the Food and Agriculture Act of 1977 (91 
one 913) is amended by adding at the end thereof the following new 
items: 


“TITLE XX—PRODUCTION OF COMMODITIES ON SET-ASIDE ACREAGE 
“Sec. 2001. Production of commodities on set-aside acreage.”. 


UTILIZATION OF NATIONAL FOREST SYSTEM IN WOOD ENERGY 
DEVELOPMENT PROJECTS 


Sec. 261. The prokeged of iculture may make available the 
timber resources of the National Forest System, in accordance with 
appropriate timber appraisal and sale procedures, for use by biomass 
energy projects. 


FOREST SERVICE LEASES AND PERMITS 


Sec. 262. It is the intent of the Congress that the Secretary of 
Agriculture shall process applications for leases of National Forest 
System lands and for permits to explore, drill, and develop resources 
on land leased from the Forest Service, notwithstanding the current 
status of sp Ac pend pespered under section 6 of the Forest and 
oo ewable urces Planning Act of 1974 (16 U.S.C. 


Sust1tLeE D—MIscELLANEOus Biomass PROVISIONS 
USE OF GASOHOL IN FEDERAL MOTOR VEHICLES 


Src. 271. (a) The President shall, by executive order, require that 
motor vehicles which are owned cr leased by Federal agencies and are 
capable of operating on gasohol shall use gasohol where available at 
es prices and in —_ quantities. ze ae 

) The President may provide for exceptions to iremen’ 
pial ogy (a) where necessary, including to protect the national 
security. 
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(c) Such executive order shall specify the alcohol-gasoline mixture 
or mixtures which shall constitute “gasohol” for purposes of such 
order, as well as specifications for its use. 


MOTOR VEHICLE ALCOHOL USAGE STUDY 


Sec. 272. The Secretary of Energy shall, in consultation with the 
Secretary of Transportation, submit to the Congress within 9 months 
after the date of the enactment of this Act a report on— 

(1) the need for, and practicality of, mandating through legisla- 
tion that any new motor vehicle sold in the United States shall be 
capable of using alcohol as a motor fuel in specified alcohol- 
gasoline mixtures, or using alcohol as the only fuel; 

(2) the need for any other legislation to address technical or 
institutional barriers to the widespread marketing of alcohol, 
including requirements that would mandate specified propor- 
tions of alcohol in all motor gasoline sold; and 

(3) any other aspects of the use of alcohol as a motor fuel, as the 
Secretary considers appropriate. 


NATURAL GAS PRIORITIES 


Sec. 273. For the purposes of section 401 of the Natural Gas Policy 
Act of 1978 (Public Law 95-621), the term “essential agricultural use’ 
Ss — 

— use of natural gas in sugar refining for production of 
cohol; 

(2) include use of natural gas for agricultural production on set- 
aside acreage or acreage dive from the production of a 
commodity (as provided under the Agricultural Act of 1949) to be 
devoted to the production of any commodity for conversion into 
alcohol or hydrocarbons for use as motor fuel or other fuels; and 

(3) for the 5-year period beginning on the date of the enactment 
of this Act, include use of natural gas in the distillation of fuel- 
grade alcohol from food grains or other biomass by facilities in 
existence on the date of the enactment of this Act which do not 
have the installed capability to burn coal lawfully. 


STANDBY AUTHORITY FOR ALLOCATION OF ALCOHOL FUEL 


Sec. 274. Section 4 of the seapagency, Petroleum Allocation Act of 
1973 is amended by adding at the end thereof the following new 
subsection: 

“(f(L) If the President finds that there are significant quantities of 
alcohol available for use in motor fuel that are not being used for that 
purpose because of an unavailability of crude oil with respect to a 
refiner or unavailability of gasoline with respect to persons engaged 
in marketing of petroleum products, the President shall, to the extent 
practicable and subject to the provisions of this Act, use the authori- 
ties under subsection (a) to provide for the allocation of— 

“(A) crude oil to refineries engaged in the production of refined 
petroleum products to be mixed with alcohol, and 
“(B) refined petroleum products to persons engaged in the 
marketing of petroleum products, 
so as to result in the use of such quantities of alcohol in motor fuel. 

“(2) In exercising such authorities pursuant to this subsection, the 

President shall— 
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“(A) seek to avoid disruption of crude oil and refined petroleum 
product markets and to avoid causing unreasonable increases in 
the price of alcohol, and 

“(B) give due consideration to the adequacy of 5 pemeas control 
in any refinery operations related to the receipt of an allocation 


of crude oil. 
“(3) For the Laer of this subsection, ‘alcohol’ means methanol, 
ethanol, or an er alcohol which is produced from any source and 


srg is sui - for use in combination with other fuels as a motor 
e 

*(4) Nothing i in this subsection shall limit the allocation authorities 
under subsection (a).”. 


TITLE INI—ENERGY TARGETS 


PREPARATION OF ENERGY TARGETS 


Sec. 301. (a) During the first calendar week beginning in Febru 
of 1981, and of every second year thereafter, the President sh 
transmit to the Congress energy targets for net imports, domestic 

production, and end-use consumption of energy for the calendar years 
1985, 1990, 1995, and 2000. Such targets shall be transmitted in the 
form prescribed i in section 303. 

(b) In preparing energy targets under this section, the President 
shall take into account anticipated energy conservation and antici- 
pated production of energy from new technologies, and shall transmit 
with the targets supporting data together with a statement of the 
assumptions on which the targets are based. 

(c) During the first calendar week beginning in February of 1982, 
and of every second year thereafter, the President shall transmit to 
the Congress reports regarding the energy targets transmitted during 
the preceding year. 

(d) The President shall not transmit any revised target (or support- 
ing data) for any calendar year which has then elapsed. 


CONGRESSIONAL CONSIDERATION 


Sec. 302. (aX1) Any Department of Energy authorization bill for 
fiscal year 1982 el any such bill for fiscal year 1984 which is 
proposed in an executive communication to the Congress shall 
oniade the targets uired by section 301(a) to be transmitted in 
February of the p g fiscal year. Such targets shall be in the 
form prescribed in section 03 and shall be set forth as a separate title 
at the end of the proposed bill 
(2) The energy targets transmitted to the Co under section 
801 shall be considered by any committee of the House of Representa- 
tives or the Senate in connection with any Department of Energy 
authorization bill for fiscal year 1982 or fiscal F 1984. This 
ee ap shall apply during the Ninety-seventh Congress and the 
inety-eighth Congress, and during any subsequent Fy acca hn (with 
respect to Department of Energy authorization bills for later fi 
years) to the extent expressly provided in any Act (other Bega an 
apercnssation Act) approved after the date of the enactment of this 
ct. 


(3XA) During the Ninety-seventh Congress and the iat posh 
Congress, it shall be in order (notwithstanding any rule or provision 
of law) during the consideration in the House of Representatives, in 
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the Senate, or in any committee of either, of any Department of 
Energy authorization bill for fiscal year 1982 or fiscal year 1984, or a 
joint resolution (as defined in subsection (d\1)(B)), to offer and 
consider, except as provided in subparagraph (B)— 

(i) any amendment (or series of amendments) only changing 
the number of any energy target contained in such bill or 
resolution, or 

(ii) in the case of any such authorization bill, any amendment 
only adding a title containing only energy targets in the form 
prescribed in section 303 if such bill does not contain such a title, 
or only deleting such a title contained in such bill. 

(B) Any amendment (or series of amendments) referred to in 
subparagraph (A) shall not be in order unless it continues or achieves 
mathematical consistency within the targets. 

(b\1) If— 

(A) on or before May 15, 1981, no Department of Energy 
authorization bill for fiscal year 1982 has been reported to either 
House of the Congress by any of the respective authorizing 
committees, or 

(B) no committee which has reported such an authorization bill 
in either House by such date has included energy targets in the 
form prescribed in section 303 as a separate title, 

a joint resolution introduced in the Senate or the House of Repre- 
sentatives after such date shall be subject to the provisions of this 
section and shall immediately be referred to the appropriate author- 
izing committees, which shall have until July 15, 1981, to consider 
and report such resolution. 

(2) If on or before July 15, 1981, the appropriate ‘authorizing 
committees of the House of Representatives or the Senate have not 
reported such a joint resolution, such committees of that House may 
be discharged from further consideration of such joint resolution (or 
any other joint resolution) in accordance with paragraph (4) of section 
552(d) of the Energy Policy and Conservation Act (as if it were a 
resolution relating to a contingency plan) if a motion for such a 
discharge is made during the period of 20 calendar days of continuous 
session of Congress which follows July 15, 1981. 

(3) The provisions of subsections (c) and (d)\(5) and (6) of section 552 
of such Act shall apply with respect to the consideration of such a 
joint resolution in either House, except that— 

(A) debate on such joint resolution shall be limited to not more 
than 3 hours, 

(B) it shall be in order (notwithstanding any rule or provision 
of law) to offer and consider any amendment (or series of 
amendments) permitted under subsection (a)(3), and 

(C) the references in such provisions to any resolution relating 
to a contingency plan shall be considered to refer to a joint 
resolution under this section. 

(c) In the consideration of any Department of Energy authorization 
bill containing a title setting forth energy targets, the question of 
whether any amendment (other than an amendment referred to in 
subsection (aX(3)) to any portion of such bill (including such title) is in 
order in the House of Representatives, in the Senate, or in any 
committee of either, shall be determined as if the title containing 
such targets were not in the bill. 

(d\(1) For purposes of this section— 
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(A) the term “Department of Energy authorization bill” means 
any general authorization of appropriations for the civilian 
p and activities of the Department of Energy; 

) the term “joint resolution” means only a joint resolution of 
either House of Congress (i) which is entitled “Joint resolution 
relating to energy targets.”, (ii) which does not contain a pream- 
ble, (iii) the matter after the resolving clause of which on] 
Po eee energy targets in the form prescribed by section 303; 


an 
(C) the term “energy target” means any number contained in 
the form prescribed in section 303. 


(2) This section is enacted wa Congress— 


(A) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such it is 
deemed a part of the rules of each House, respectively, but 
= only with respect to the procedure to be followed in 

tt House in the case of Department of Energy authorization 
bills and joint resolutions described by agraph (1) of this 
subsection; and it supersedes other rules only to the extent that it 
is inconsistent therewith; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 


ENERGY TARGET FORM 


Sec. 303. (a) For purposes of this title, energy targets shall be set 


forth in the following form: 


ENERGY TARGETS 
[Quadrillion Btu’s per year] 


1985 1990 1995 2000 


Domestic production: 


I 


SOI seca cascadinesccecaibbacectinmpapasontnsilaseidasthshboraninioncubete 


Comme Mais. nitncb i eeasiescsivssi ecccncicaeeseipiincceiintanigivbenstiaaeece 


TOR) CERI ssesctinsreminticicesincorneecissineennascsenniel 
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(b) As used in subsection (a)— 
(1) the term “crude oil and NGL” includes liquid products 
obtained from lease operations, field facilities, and natural gas 
processing plants and liquid petroleum obtained from shale and 


ds; 

(2) the term “coal”, when used under the domestic production 
category; includes coal which is converted to gaseous or liquid 

218; 

(8) the term “renewables” includes energy or fuel derived 
directly from sunlight or from biomass (as defined in section 203), 
and hydropower sources; 

(4) the term “end-use consumption” does not include exports of 
fuel or electricity; 

(5) the term “decentralized renewables” does not include 
electricity produced for delivery to multiple points of end-use 
consumption; an 

(6) the term “conversion loss” includes heat or other forms of 
energy not recovered in the conversion of raw energy resources, 
fuels, or electricity into alternate form prior to delivery for end- 
use consumption. 


GENERAL PROVISIONS REGARDING TARGETS 


Sec. 304. (a) The energy targets set forth pursuant to this title in 
any joint resolution or any Act authorizing appropriations for the 
Department of Energy shall be considered as an expression of 
be goals and shall not be considered to have any legal force or 

ect. 

(b) Expenses paid or incurred by the President for preparing the 
energy targets and reports under this title shall be from funds 
otherwise available to the Department of Energy, consistent with 
otherwise applicable law. Such targets and reports shall be prepared 
preses Sei the minimum extent of contracting assistance that is required 
for sh If any assistance is required to be obtained by 
contract for the res pear of the i sa and reports, that assist- 
ance shall be limited to the providing of supporting information and 
may not include the preparation or recommendation of any proposed 

energy target. 

(c) The preparation and transmission of such targets or reports 
shall not be considered a major Federal action for the purposes of the 
National Environmental Policy Act of 1969. 


TITLE IV—RENEWABLE ENERGY INITIATIVES 


SHORT TITLE 


Sec. 401. This title may be cited as the “Renewable Energy 
Resources Act of 1980”. 


Sec. 402. The purpose of this title is to establish incentives for the 
use of renewable energy resources, to improve and coordinate the 
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dissemination of information to the public with respect to renewable 
energy resources, to encourage the use of certain cost effective solar 
energy systems and conservation measures by the Federal Govern- 
ment, to establish a program for the promotion of local energy self- 
sufficiency, to broaden the existing program for accelerating the 
procurement and use of photovoltaic systems, and to provide further 
encouragement for the development of small hydroelectric power 
projects. 
DEFINITIONS 


Sec. 403. For purposes of this title— 
(1) the term “Secretary” means the Secretary of Energy; and 
(2) the term “renewable energy resource” means any energy 
resource which has recently originated in the sun, including 
direct and indirect soiar radiation and intermediate solar energy 
forms such as wind, ocean thermal gradients, ocean currents and 
waves, hydropower, photovoltaic energy, products of photosyn- 
thetic processes, organic wastes, and others. 


COORDINATED DISSEMINATION OF INFORMATION ON RENEWABLE 
ENERGY RESOURCES AND CONSERVATION 


Sec. 404. In order to improve the effectiveness of Federal informa- 
tion dissemination activities in the fields of renewable energy re- 
sources and energy conservation with the objective of developing and 
promoting better public understanding of these resources and their 
potential uses, the Secretary shall— 

(1) take affirmative steps to coordinate all of the activities of 
the Department of Energy, whether conducted by the Depart- 
ment itself or by other public or private entities with assistance 
from the Department, which are aimed at or involve the dissemi- 
nation of information with respect to renewable energy resources 
or energy conservation, and 

(2) report annually to the Congress on the status of such 
activities, including a description of how the information dis- 
semination activities and services of the Department of Energy 
in the fields of renewable energy resources and energy conserva- 
tion are being coordinated with similar or related activities and 
services of other Federal agencies. 


ESTABLISHMENT OF LIFE-CYCLE ENERGY COSTS FOR FEDERAL BUILDINGS 


Sec. 405. Section 545(aXl) of the National Energy Conservation 
Policy Act is amended by inserting before the period at the end 
thereof the following: “‘, using the sum of all capital and operating 
expenses associated with the energy system of the building involved 
over the expected life of such system or during a period of 25 years, 
whichever is shorter, and using marginal fuel costs as determined by 
the Secretary and a discount rate of 7 per centum per year’ 


ENERGY SELF-SUFFICIENCY INITIATIVES 


Sec. 406. (a) There is hereby established under the direction of the 
Secretary a 3-year pilot energy self-sufficiency program to demon- 
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strate energy self-sufficiency through the use of renewable energy 
resources in one or more States in the United States. 

(b) As a part of - pices acai i the Secretary shall establish such 
subprograms as score Hor a ee are necessary to achieve 
the purpose of tee section, including subprograms— 

(1) to promote the development and utilization of synergistic 
combinations of different renewable energy resources in specific 
projects aimed at reducing fossil fuel importation; 

(2) to initiate and encourage energy self-sufficiency at appro- 
priate levels se ge : saan 

(3) to stimulate private industry icipation in the 
tion of the objective stated in ence para and 

(4) to stimulate the utilization of abandoned or underutilized 
industrial facilities for the generation of energy from an aoe locally 
available renewable resource, such as municipal solid waste, 
agricultural waste, or forest products waste. 

(c) In carrying out the provisions of this section, the Secretary is 
authorized to assign to an existing — in the Department of Energy 
the responsibility of undertaking and carrying out the subprograms 

established under subsection (b). In addition, the Secretary shall 
prepare a detailed plan within one hundred eighty days of the 
enactment of this Act, se forth (1) the 3-year pilot program itself, 
and (2) any additional Federal actions needed to encourage and 
promote the adoption of programs for energy self-sufficiency. 

(d) The Secretary shall submit to the Congress, within one year 
after the date of the enactment of this Act, the plan prepared under 
the second sentence of subsection (c) a with a report suggesting 
the legislative initiatives needed to fully isunient such plan. 


PHOTOVOLTAIC AMENDMENTS 


Src. 407. The Federal Photovoltaic Utilization Act (42 U.S.C. 8271 
et seq.) is amended— 

(1) by Such term the -— of section 562(1) the following new 
sentence: “Su also applies to facilities related to pro- 

Federal agencies.” 

(2A) by inserting rg hoe the period at the end of the first 
sentence of section 565 the following: “, and for the acquisition of 
such systems and associated capability by Federal agencies for 
their own use in cases where the authority to make such 
acquisition has been delegated to the agency involved by the 
Secreta 


(B) by inserting ‘ ‘or other Federal agency | acting under delega- 
tion from the Secretary)” after “Secretary” in the third sentence 
of section 565; 

(C) by inserting “(or other Federal agency ig under delega- 
tion from the Secretary)” after “Secretary” in the second sen- 
tence of section 567(a); 

(D) by insertin, ng “and other Federal agencies under 
delanais from the Secretary” after “Secretary” in the third 
sentence of section 567(a); 

(3) by striking out “rules and regulations” in section 566(2) and 
inserting in lieu thereof “requirements”; and 
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(4) by adding at the end of section 566 (after and below 
paragraph (3)) the following new sentence: 
“Notwithstanding any other provision of law, the Secretary shall not 
be subject to the requirements of section 553 of title 5, United States 
Code, in the performance of his functions under this part.’’. 


SMALL-SCALE HYDROPOWER INITIATIVES 


Sec. 408. (a) Section 408(1) of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2708(1)) is amended by striking out “15,000 
kilowatts” and inserting in lieu thereof “30,000 kilowatts”’. 

(b) Section 405 of such Act (16 U.S.C. 2705) is amended by adding at 
the end thereof the following new subsection: 

“(d) Exemptions From LicENSING REQUIREMENTS IN CERTAIN 
Cases.—The Commission may in its discretion (by rule or order) grant 
an exemption in whole or in part from the requirements (including 
the licensing requirements) of part I of the Federal Power Act to 
small hydroelectric power projects having a proposed installed capac- 
ity of 5,000 kilowatts or less, on a case-by-case basis or on the basis of 
classes or categories of projects, subject to the same limitations (to 
ensure protection for fish and wildlife as well as other environmental 
concerns) as those which are set forth in subsections (c) and (d) of 
section 30 of the Federal Power Act with respect to determinations 
made and exemptions i pyres under subsection (a) of such section 30; 
and subsections (c) and (d) of such section 30 shall apply with respect 
to actions taken and exemptions granted under this subsection. 
Except as specifically provided in this subsection, the granting of an 
exemption to a project under this subsection shall in no case have the 
effect of waiving or limiting the application (to such project) of the 
second sentence of subsection (b) of this section.’”’. 

(c) Section 408 of such Act (as amended by subsection (a) of this 
section) is further amended— 

(1) by inserting “(a)” before “For purposes of this title’; and 
(2) by adding at the end thereof the following new subsection: 

“(b) The requirement in subsection (a1) that a project be located at 
the site of an existing dam in order to qualify as a small hydroelectric 
power project, and the other provisions of this title which require that 
a project be at or in connection with an existing dam (or utilize the 
potential of such dam) in order to be assisted under or included 
within such provisions, shall not be construed to exclude— 

“(1) from the definition contained in such subsection (a)(1), or 
“(2) from any other provision of this title, 
any project which utilizes or proposes to utilize natural water 
features for the generation of electricity, without the need for any 
dam or impoundment, in a manner which (as determined by the 
Commission) will achieve the purposes of this title and will do so 
without any adverse effect upon such natural water features.”. 

(d) The Secretary shall take such action as may be necessary to 
assure the establishment, as soon as possible after the date of the 
enactment of this Act (and in any event within six months after such 
date in the case of the amendments made by subsections (a) and (c) of 
this section and in the case of the loan program under section 403 of 
the Public Utility Regulatory Policies Act of 1978), of such rules and 
regulations as ~ be necessary to fully implement his responsibil- 
ities under title IV of the Public se Regulatory Policies Act of 
1978 and the amendments thereto made by this section. 
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Prien Not later than three months after the date of the enactment of 
jessica — Secretary shall relating tothe a study of the existing Federal 


tion Papas . wih paises, ah se <r ge at the 
e of suc rograms and related policies, an an 
ea of any need = consolidation, reorganization, or change 
in such programs and policies in order to improve and insure their 
effectiveness. 

AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 409. (a) There is authorized to be appropriated for each of the 
fiscal years 1981 and 1982 not to exceed $10,000,000 for loans under 
section 402 of the Public Utility Regulatory Policies Act of 1978, in 
addition to any amounts authorized for such loans by that Act; and 
the amounts appropriated pursuant to this subsection shall remain 
available until expended. 

(b) There is authorized to be ray riated for each of the fiscal 
years 1981 and 1982 not to exceed $1 000 for loans under section 
403 of the Public Utility Regulatory Policies Act of 1978; and the 
amounts appropriated pursuant to this subsection shall remain 
available until expended. 

(c) There is authorized to be appropriated for the fiscal year 1981 
not to exceed $10,000,000 to carry out section 406 of this Act (relating 
to energy self-sufficiency initiatives). 


TITLE V—SOLAR ENERGY AND ENERGY CONSERVATION 
SHORT TITLE 


Sec. 501. This title ma ay be cited as the “Solar Energy and Energy 
Conservation Act of 1980”. 


Sustirte A—Soiar ENERGY AND ENERGY CONSERVATION BANK 


SHORT TITLE 


Sec. 502. This subtitle may nm cited as the “Solar Energy and 
Energy Conservation Bank Act 


PURPOSE 


Sec. 503. It is the purpose of this subtitle to encourage energy 
conservation and the use of solar energy, and thereby reduce the 
Nation’s dependence on foreign sources of energy supplies, by estab- 
lishing a Solar oe and Energy Conservation Bank (hereafter 
referred to as the “ 


DEFINITIONS 


Sec. 504. For purposes of this subtitle— 
(1) the term “Board” means the Board of Directors of the Bank, 
which is established pursuant to section 506(a); 
(2) the term “residential building’ means any building used as 
a residence which contains not more than 4 dwelling units and 
has a system for heating or cooling, or both; 
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(3) the term “multifamily residential building” means any 
buil as a residence which contains 5 or more dwelling 
units and has a system for heating or cooling, or both; 

(4) the term “commercial building” means any buildi — 
than a residential, or multifamily ronidential, be building which is 
used primarily to carry on a business (including any nonprofit 
business) and is not used primarily for the manufacture or 
production of raw materials, products, or agricultural commod- 
ities; 

(5) the term “agricultural building” means any building used 
exclusively in connection with the production, harvesting, stor- 
age, or drying of agricultural commodities; 

(6) the term “residential energy conserving improvements” 
ry she with respect to a residential, or multifamily residential, 

(A) caulking and weatherstripping; 

(B) furnace efficiency modifications including— 

(i) replacement burners, furnaces, boilers, or an 
combination thereof which, as determined by the Boa’ 
substantially increases the energy efficiency of the heat- 
ing system; 

(ii) devices for modifying flue open which will 
increase the energy efficiency of the heating system; and 

(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

(C) clock thermostats; 

(D) ceiling, attic, wall, floor, and duct insulation; 

(E) water heater insulation; 

(F) storm windows and doors, multiglazed windows and 
doors, heat-absorbing or heat-reflecting window and door 
materials; 

(G) devices associated with load management techniques; 

(H) such other improvements (not including solar energy 
systems) as the Board by rule identifies for purposes of this 
subtitle; and 

(I) planning and technical services, any residential energy 
audit, and any conversion from master utility meters to 
individual utilit: ty meters, which are directly related to and 
undertaken with the installation of any of the items speci- 
fied in subparagraphs (B) through (H); 

(7) the term “commercial energy conserving improvements” 
means the eg or the modification of an installation 
which is sosigned: Di rimarily to reduce the consumption of petro- 
leum, natural gas, or electrical power in a commercial or agricul- 
tural building, including— 

(A) caulking and weatherstripping; 

(B) the insulation of the building structure and any sys- 
tems within the building; 

(C) storm windows and doors, multiglazed windows and 
doors, heat-absorbing or heat-reflecting window and door 
systems, glazing, reductions in glass area, and other window 
and door system modifications; 

(D) automatic energy control systems; 

(E) equipment, associated with automatic energy control 

tems, which is required to operate variable steam, hy- 
cunie and ventilating systems; 
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(F) furnace, or utility plant and distribution system, modi- 
fications including— 
(i) replacement burners, furnaces, boilers, or any 
combination thereof, which (as determined by the 
Board) substantially increases the energy efficiency of 


the heating system; 
(ii) devices for modifying flue oa which will 
increase the energy an el of the heating system; and 


(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

(G) replacement or modification of a lighting system which 
increases the energy efficiency of the lightin tem with- 
out increasing the overall illumination e building 
— the increase in illumination is eceamey to conform 

pri applicable State or local law or the increase is 
pe: ered appropriate by the Board); 

(H) energy recovery systems; 

(I) cogeneration ms which produce electricity, as well 
as steam or other forms of thermal or mechanical energy, 

and which meet such fuel efficiency requirements as the 
Board may by rule p 

(J) such other improvements (not including solar energy 
systems) as the Board identifies, by rule, for purposes of this 
subtitle; and 

(K) planning and technical services, and any commercial 
energy audit, which are directly related to and undertaken 
with the installation, or the modification of an installation, 
which includes any of the items specified in subparagraphs 
(B) through (J). 

(8) the term “solar energy system” means, with respect to a 
building, any addition, alteration, or improvement which is 
designed to utilize wind energy, energy produced by a wood- 
burning appliance, or solar energy, either of the active type 
inne on mechanically forced energy transfer or of the passive 

pe based on convective, conductive, or radiant enorey transfer 
ge some combination of these types), to reduce the ene 
requirements of the building, and which is in conformity wit 
such criteria and standards as shall be prescribed by the Board in 
consultation with the Secretary of Ho yor Urban Develop- 
ment, the Secretary of Energy, and the National Institute of 
tere Sciences, except that such term shall include solar 

eat devices, solar electric devices, and any earth shel- 

fered © building where such sheltering substantially reduces the 
energy requirements of such building from ‘encententte energy 
sources and shall include only those fireplaces which are integral 
parts of a system which is designed to utilize passive type solar 
energy; 

(9) the term “financial institution” means any lender (includ- 
ing any nonprofit entity ag Bo Beer § State or local governmental 
entity) designated on the qualifications 
established for the insurance of foeict institutions under 
section 2 of title I of the National Housing Act, or any utility 
providing financing for the purchase and installation of residen- 
tial energy conservation measures in accordance with the re- 

uirements of title II of the National Energy Conservation Policy 


ct; 
(10) the term “residential energy audit” means— 


94 STAT. 721 


12 USC 1703. 


42 USC 8211. 


94 STAT. 722 


42 USC 8211, 
post, p. 752. 
Onsite 
inspection of 
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(A) an inspection or energy audit of a residential, or 
multifamily residential, building, or a dwelling unit in such 
building, ormed for purposes of title II or VII of the 
National Energy Conservation Policy Act; or 

(B) an onsite inspection of a residential, or multifamily 
residential, building, or a dwelling unit in such building, 
which includes a determination of and provides information 
on— 

(i) the quantity, and rate of energy consumption 
of such bullding or dwelling unit; 

(ii) energy conse’ maintenance and operating 
procedures which can be employed to significantly 
reduce the energy consumption of such building or 
dwelling unit; 

(iii) in the case of a residential building, a multifamily 
residential building which does not contain a central 
heating or cooling system, or a a unit in such 
building, the cost of purchasing and installing appropri- 
ate residential energy conserving improvements, a solar 
ae system, or both, and the savings in energy costs 

likely to result from the installation of such 
improvements or system; and 

(iv) in the case of a multifamily residential building 
which contains a central heating or cong system, or a 
dwelling unit in such poling, the need if any, for the 
purchase and installation of appropriate residential 
energy by. Soneerving improvements, a solar energy 


(11) the term ieee energy audit” means— 


(A) an energy audit performed for purposes of title VII of 
the National Energy Conservation Policy Act; or 
(B) an onsite jp og of a commercial or agricultural 
building which includes a determination of, and provides 
information on— 
(i) the , quantity, and rate of energy consumption 
of a bui i 
Gi appropriate energy conserving maintenance an 
operating procedures which can be employed to signifi- 
pa reduce the energy consumption of such building; 


(iii) the need if any, for the purchase and installation 
of commercial energy conserving improvements, a solar 
energy system, or both, in such building. 

Part 1—Establishment and Operation of the Bank 


ESTABLISHMENT OF THE BANK 


Src. 505. (a) There is hereby created the Solar Energy and Energy 
Urban Developmen Bank which be in the Department of Housing and 


given to the Government National Mor The Bank shall not exist after 


t and shall have the same powers as those powers 
ent National Mortgage Association by section 


September 30, 1987. 


See The General Accounting Office shall audit, not later than the 


years after the date of the enactment of this subtitle, 


date occurring 2 
end tek laden thats dale pearing 1 ponte atiec anda <t, Ce 


PUBLIC LAW 96-294—JUNE 30, 1980 


financial transactions of the Bank, and for this purpose shall have 
access to all of the books, records, and accounts of the Bank. 

(c) The Bank may impose fees or charges for its services which shall 
be deposited into the miscellaneous receipts of the Treasury. 


BOARD OF DIRECTORS 


Sec. 506. (a) The Bank shall be governed by a Board of Directors. 
The Board shall consist of the retary of Housing and Urban 
Development, the Secretary of Energy, the Secretary of the Treasury, 
the Secretary of Agriculture, and the Secretary of Commerce. 

(b) Three members of the Board shall constitute a quorum. 

(c) The Chairperson of the Board shall be the Secretary of Housing 
and Urban Development. 

(d) The President of the Bank shall be the Secretary of the Board. 

(e) The Board shall out the functions of the Bank as set forth 
in this subtitle and s adopt such regulations, subject to the 

rovisions of section 7(0) of the Department of Housing and Urban 
velopment Act (42 U.S.C. 3535(0)), as the Board determines are 
necessary to carry out such functions. 

(f) The Board shall provide to the Secre' of the Treasury such 
information as the Secretary of the Treasury determines is necessary 
* ~ a that no individual is allowed for the same expenditure 

t a 

(1) a credit against taxes under section 38 or section 44C of the 
Internal Revenue Code of 1954; and 
(2) financial assistance under this subtitle. 


OFFICERS AND PERSONNEL 


Sec. 507. (a) There is established in the Department of Housing and 
Urban Development the position of President of the Bank, which 
shall be filled by an individual appointed by the President of the 
United States with the advice and consent of the Senate and which 
shall be compensated at the rate now or thereafter prescribed for 
executive level V by section 5316 of title 5, United States Code. 

(b) The President of the Bank shall appoint an Executive Vice 
President for Energy Conservation, and an Executive Vice President 
for Solar Energy, who shall be paid at a rate set by the Board and 
shall have the functions, powers, and duties prescribed by the 
President of the Bank. 

(c) Subject to the direction of the Board, the President of the Bank 
shall manage and supervise the affairs of the Bank with the assist- 
ance of the Executive Vice Presidents and shall perform any func- 
tions of the Bank which the Board may prescribe. 

(d) The Secretary of Housing and Urban Development may permit 
the Bank to utilize the services or personnel of the Department of 
Housing and Urban Development, including the personnel of the 
Government National Mortgage Association, for the purpose of 
carrying out this subtitle. 


ADVISORY COMMITTEES 


Sec. 508. (a) As part of the Bank, there is established an Ene 
Conservation Advisory Committee com of 5 members whic’ 
shall provide advice to the Board for the purpose of assisting the 
Bank in carrying out the activities of the Bank which relate to 
residential and commercial energy conserving improvements. The 


94 STAT. 728 


12 USC 3604. 


26 USC 38, 44C. 


President of the 


12 USC 3605. 


44 FR 58678. 
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members of the advisory committee shall be appointed by the Board, 
from among individ who are not officers or employees of any 
governmental entity, as follows: 

(1) One individual who is able to represent the views of 
consumers as a result of the individual’s education, training, and 
experience. 

(2) One individual who is able to represent the views of 
financial institutions as a result of the individual’s education, 
training, and experience. 

(3) One individual who is able to represent the views of build- 
ers as a result of the individual’s education, training, and 
experience. 

(4) One individual who is able to represent the views of 
architectural or engineering interests as a result of the individ- 
ual’s education, training, and experience. 

(5) One individual who is able to represent the views of 
producers or installers of residential and commercial energy 
conserving improvements as a result of the individual’s educa- 
tion, training, and experience. 


Solar Energy (b) As part of the Bank, there is established a Solar Ene 
pokes A Advisory Committee composed of 5 members which shall provide 


advice to the Board for the purpose of assisting the Bank in carrying 

out the activities of the Bank which relate to solar energy systems. 

Membership. The members of the advisory committee shall be appointed by the 
Board, from among individuals who are not officers or employees of 
any governmental entity, as follows: 

(1) One individual who is able to represent the views of 
consumers as a result of the individual’s education, training, and 
experience. 

(2) One individual who is able to represent the views of 
financial institutions as a result of the individual's education, 
training, and experience. 

(3) One individual who is able to represent the views of build- 
ers as a result of the individual’s education, training, and 
experience. 

(4) One individual who is able to represent the views of 
architectural or engineering interests as a result of the individ- 
ual’s education, training, and experience. 

(5) One individual who is able to represent the views of the 
solar energy industry as a result of the individual's education, 
training, and experience. 

Term of office. (cX1) Except as provided in paragraphs (2) and (3), members of the 
Energy Conservation Advisory Committee and the Solar Energy 
Advisory Committee shall be appointed for terms of 2 years, 

(2) Of the members first appointed, those appointed pursuant to 
paragraphs (1) and (2) of subsections (a) and (b) shall be appointed for 
a term of 3 years and those appointed pursuant to paragraphs (3), (4), 
and (5) of subsections (a) and (b) s be appointed for a term of 2 
years. 

(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which the member’s predecessor was 
appointed shall be appointed only for the remainder of such term. A 
member may serve after the expiration of the member’s term until 
the member's successor has taken office. 

(d) If any member of the Energy Conservation Advisory Committee 
or the Solar Energy Advisory Committee becomes an officer or 
employee of any governmental entity, the member may continue asa 
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member of such advisory committee for not longer than the 90-day 
period beginning on the date the member becomes such an officer or 


employee. 

(e) Subject to the availability of appropriations, members of the 
Energy Conservation Advisory Committee and the Solar Ene 
Advisory Committee shall be seiger piraatg emcee 
equivalent of the maximum ann in effect rad 

GS-15 of the General Schedule (5 USC Sh 5332(a)) for each day 
including travel time) during which poche are pacer in the actual 
performance of the duties vested in such advisory committee. 

(f) Three members of the En Conservation Committee 
shall constitute a quorum, and 3 members of the Solar Energy 
Advisory Committee shall constitute a quorum, but a lesser number 
of ieaheos of either ethene committee may hold 

Pape pic y ey one of the = eg santo sogr gee Advisory Commit- 

Chairperson of the visory Committee 
shall each be elected by the rics ass gs = 8 advisory committee. 

(h) The Energy Conservation Advisory Committee and the Solar 
prac ey Committee shall not terminate until the Bank 
ceases to exis 


PROVISION OF FINANCIAL ASSISTANCE 


Sxc. 509. (a) Subject to the conditions contained in sections 513, 514, 
and 515 ee the li ue contained in sections 516 and 517, the 
its to financial institutions to provide finan- 
cial pete ics ay e form of — 
(1) reductions of the principal obligations of loans, or portions 
of loans, made— 

(A)G) to agence of, —_ tenan se residential and 
multifamily residen halldines or the purchase and in- 
stallation of ors war energy conserving improvements in 
such buildings; and (ii) to owners who occupy, and tenants in, 
existing commercial and tural bui for the pur- 

chase and installation of commercial energy conserving 
buildings; and 


(BXi) to owners of exi: residential, multifamily resi- 
dential, commercial, and agricultural ah dinay for the pur- 
chase and installation solar energy systems in such 


mm) fps and tenants in existing mullfamily re residential 


conserving 
Ps Financial assistance may be Sevidad. under subsection (a) only 


(1) the expenditures bg mee and commercial energy 
conserving improvements and solar energy systems, made usi 
financial assistance under this subtitle, pas Bet 
the date of the enactment of this subtitle; or 


94 STAT. 725 
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(2) the financial assistance is provided in the form described in 
paragraph (1) or (2) of subsection (a) and— 

(A) the financial assistance is for the purchase and instal- 
lation of residential or commercial energy conserving 
improvements; 

(B) the purchase and installation of residential or commer- 
cial energy ne | improvements was financed by a loan 
made after Jan 980, and before the date of the 
enactment of this su riche, 

(C) the financial assistance is provided not later than 90 
days after the date of the promulgation by the Board of 
regulations with respect to such financial assistance; 

(D) the determination of the amount of the financial 
assistance pursuant to section 511 is made on the basis of the 
amount of the principal obligation of the loan outstanding on 
the date of the provision of such financial assistance; and 

(E) the owner or tenant receiving such loan has not applied 
for or received any credit against taxes allowed by section 38 

26 USC 38, 44C. or section 44C of the Internal Revenue Code of 1954 for the 
expenditures made with the proceeds of such loan, or portion 
of a loan. 

(c) The amount of any financial assistance provided under this 
subtitle shall not be included in the gross income of any person for 

26 USC let seq. purposes of the Internal Revenue Code of 1954, and such person shall 

not receive any increase in basis under the Internal Revenue Code of 
1954 which is attributable to the amount of any financial assistance 
provided under this subtitle. 


ESTABLISHING LEVELS OF FINANCIAL ASSISTANCE 


12 USC 3608. Sec. 510. (a) The Board shall establish, from time to time, the 
various levels of financial assistance which will be made under 
section 509, subject to the maximum amounts allowed under sections 
511 and 512. 

(b) In establishing such levels the Board shall consider at least— 

(1) the prevailing market rates of interest for home ryan poe 
home improvement loans, commercial and agricultural buildi 
loans, and Federal Government and corporate bonds 

(2) the availability of other Federal incentives and ‘subsidies for 
energy conservation expenditures and solar energy system ex- 
penditures, including Federal tax credits 

(3) the costs and efficiencies of ionreanwétle energy resources 
and systems, residential and commercial energy conserving 
improvements, and solar energy systems; an: 

(4) the levels of financial assistance needed to induce owners 
and tenants from various income groups to purchase and install 
residential and commercial energy conserving improvements 
and solar energy systems in residential, multifamily residential, 
commercial, and agricultural buildings and to induce the pur- 
chase of newly constructed or substantially rehabilitated build- 
ings which include solar energy systems. 


MAXIMUM AMOUNTS OF FINANCIAL ASSISTANCE FOR RESIDENTIAL AND 
COMMERCIAL ENERGY CONSERVING IMPROVEMENTS 


12 USC 3609. Sec. 511. (a) The maximum amount of financial assistance which 
may be provided to an owner or tenant under this subtitle for the 
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purchase and installation of residential energy conserving improve- 
ments in a residential building may not exceed— 

(1) in the case of an owner or tenant whose income does not 
exceed an amount equal to 80 percent of the median area 
income— 

(A) an amount equal to 50 percent of the cost of the 
residential energy conserving improvements; or 

(B) $1,250 in the case of a residential building with one 
dwelling unit, $2,000 in the case of a residential buildin 
with 2 dwelling units, $2,750 in the case of a residentia 
building with 3 dwelling units, or $3,500 in the case of a 
residential building with 4 dwelling units, 

whichever is less; 

(2) in the case of an owner or tenant whose income exceeds an 
amount equal to 80 percent, but does not exceed an amount equal 
to 100 percent, of the median area income— 

(A) an amount equal to 35 percent of the cost of the 
residential energy conserving improvements; or 

(B) $875 in the case of a residential building with one 
dwelling unit, $1,400 in the case of a residential buildin 
with 2 dwelling units, $1,925 in the case of a residenti 
building with 3 dwelling units, or $2,450 in the case of a 
residential building with 4 dwelling units, 

whichever is less; 

(3) in the case of an owner or tenant whose income exceeds an 
amount equal to 100 percent, but does not exceed an amount 
equal to 120 percent, of the median area income— 

(A) an amount equal to 30 percent of the cost of the 
residential energy conserving improvements; or 

(B) $750 in the case of a residential building with one 
dwelling unit, $1,200 in the case of a residential building 
with 2 dwelling units, $1,650 in the case of a residential 
building with 3 dwelling units, or $2,100 in the case of a 
residential building with 4 dwelling units, 

whichever is less; and 

(4) in the case of an owner or tenant whose income exceeds an 
amount equal to 120 apes but does not exceed an amount 
equal to 150 percent, of the median area income— 

(A) an amount equal to 20 percent of the cost of the 
residential energy conserving improvements; or 
(B) $500 in the case of a residential building with one 
dwelling unit, $800 in the case of a residential building with 
2 dwelling units, $1,100 in the case of a residential buildin 
with 3 dwelling units, or $1,440 in the case of a residenti 
building with 4 dwelling units, 
whichever is less. 
(b) The maximum amount of financial assistance which mene 
provided to an owner or tenant under this subtitle for the purc 
and installation of residential energy conserving improvements in a 
multifamily residential building may not exceed— 

(1) an amount equal to 20 percent of the cost of such improve- 
ments; or 

(2) the sum of $400 times the number of dwelling units in such 
building in the case of an owner, or $400 in the case of a tenant, 

whichever is less. 
(c) The maximum amount of financial assistance which may be 
provided under this subtitle to an owner of, or tenant in, a commer- 


94 STAT. 727 


94 STAT. 728 


12 USC 3610. 
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cial or agricultural building for the purchase and installation of 
commercial ene conserving improvements may not exceed an 
amount equal to 20 percent of the cost of such improvements or 
$5,000, whichever is less. 


MAXIMUM AMOUNTS OF FINANCIAL ASSISTANCE FOR SOLAR ENERGY 
SYSTEMS 


Sec. 512. (a) Subject to subsection (d)(2), the maximum amount of 
financial assistance which may be provided under this subtitle to an 
owner of an existing residential building for the purchase and 
installation of a solar energy system in such building, or to a 
purchaser or builder of a newly constructed or substantially rehabili- 
tated residential building which has such a system, may not exceed— 

(1) in the case of an owner or purchaser whose income does not 
exceed an amount equal to percent of the median area 
income— 

(A) an amount equal to 60 percent of the cost of the solar 
energy system; or 
(B) $5,000 in the case of a residential building with one 
dwelling unit, $7,500 in the case of a residential building 
with 2 dwelling units, or $10,000 in the case of a residential 
building with 3 or 4 dwelling units, 
whichever is less; 

(2) in the case of an owner or purchaser whose income exceeds 
an amount equal to 80 percent, but does not exceed an amount 
equal to 160 percent of the median area income— 

(A) an amount equal to 50 percent of the cost of the solar 
energy system; or 
(B) $5,000 in the case of a residential building with one 
dwelling unit, $7,500 in the case of a residential building 
with 2 dwelling units, or $10,000 in the case of a residential 
building with 3 or 4 dwelling units, 
whichever is less; 
(3) in the case of an owner or purchaser whose income exceeds 
an amount equal to 160 percent of the median area income— 
(A) an amount equal to 40 percent of the cost of the solar 
energy system; or 
(B) $5,000 in the case of a residential building with one 
ane unit, $7,500 in the case of a residential buildin 
with 2 dwelling units, or $10,000 in the case of a residenti 
building with 3 or 4 dwelling units, 
whichever is less; and 
(4) in the case of a builder of a residential building— 
(A) an amount equal to 40 percent of the cost of the solar 
energy system; or 
(B) $5,000 in the case of a residential building with one 
dwelling unit, $7,500 in the case of a residential buildin 
with 2 dwelling units, or $10,000 in the case of a residenti 
building with 3 or 4 dwelling units, 
whichever is less. 

(b) Subject to subsection (dX2), the maximum amount of financial 
assistance which may be provided under this subtitle to an owner of 
an existing multifamily residential building for the purchase and 
installation of a solar energy system in such building, or to a 
purchaser of a newly constructed or substantially rehabilitated 
multifamily residential building which has such a system, either— 
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(1) may not exceed— 
(A) an amount equal to 40 percent of the cost of the solar 
energy system; or 
(B) the sum of $2,500 times the number of dwelling units in 
such building, 
whichever is less; or 
(2) if the owner or purchaser certifies pursuant to procedures 
established by the Board that a majority of the dwelling units in 
such building are vain 20% by tenants whose income does not 
exceed an amount equal to 80 percent of the median area income, 
may not exceed— 
(A) an amount equal to 60 percent of the cost of the solar 
energy system; or 
(B) the sum of $2,500 times the number of dwelling units in 
such building, 
whichever is less, 
(c) Subject to subsection (d)(2), the maximum amount of financial 
assistance which may be provided under this subtitle to an owner of 
an existing commercial or agricultural building for the purchase and 
installation of a solar energy system in such b , or toa 
purchaser of a ist constructed or substantially rehabilitated 
commercial or tural van ah which has such a system, may 
not exceed an amount equal to ee ee oe 
wa system or $100,000, whichever is less. 
tu the portions aa Submianen or sola ay Win 
a th of a solar ene’ in a 
building ofr te purchase of building whi has such system — 
with respect to active type ee energy system ject 
to the limitations cathe taacins um amounts of such assistance 
contained in nevenge nd ®, (b), 2 ay pl the amount of such 
assistance provided afte cine? Medi 983, shall vary by the 
estimated amount of =a to be saved by the use of such 
ree 7a pa etermines that such variance is not 


Pp 
(2) with respect to any passive type solar energy system, 
(despite the limitations on ‘on tie maximum amounts of such assist- 
ance contained in subsections (a), (b), and (c)) the amount of such 
practicabl the estima’ 


assistance shall vary (to the exten le) by ted 
amount of be ty cers Ae rset cle fy Alpe 
that the amount of assistance ma‘ 


i $5,000 in the 
case of a residential building with one dwelling unit, $7,500 in the 
case of a residential building with 2 dwelling waits, $10, 

case of residential building with 8 or 4 dwelling unit 8 

in the case of a commercial or ltural building, Sethe san of 
$2,500 times the number of units in a multifamily 
residential building in the case of such a building. 


GENERAL CONDITIONS ON FINANCIAL ASSISTANCE FOR LOANS 


Sec. 513. Financial assistance may be provided by a financial 
institution under this subtitle with respect to a loan only if— 
(1) the loan bears a rate of interest acceptable to the Board; 

(2) the security for the loan meets the requirements of the 


(3) in the case of yenporeamet of of Re iio by the Bank with 
respect to a loan, the financial insti rn ghee en herb 
Sank thet portice of aeslt yespegnaan4an in excess of the 


94 STAT. 729 


Active type solar 
energy system. 


Passive type 
solar energy 
system. 


12 USC 3611. 


Interest 


prepayment, 
waiver. 


94 STAT. 730 PUBLIC LAW 96-294—JUNE 30, 1980 


actual interest due on the loan at the time the borrower fails to 
meet his or her obligation under the loan, except that the Bank 
may waive the repayment where such excess is minimal; and 

(4) the borrower agrees to certify to the financial institution 
that the borrower has used the proceeds of the loan to purchase 
and install a solar energy system or residential or commercial 
energy conserving improvements, or to purchase a building with 
sucha m, immediately after such purchase and installation 
or purc of a building, which certification shall be made 
available to the Bank by the financial institution upon the 
request of the Board. 


CONDITIONS ON FINANCIAL ASSISTANCE FOR RESIDENTIAL AND 
COMMERCIAL ENERGY CONSERVING IMPROVEMENTS 


12 USC 3612. Sec. 514. (a) In addition to the conditions contained in section 513, 
financial assistance may be provided under this subtitle to an owner 
or tenant with respect to a loan made for the purchase and installa- 
tion of residential or commercial energy conserving improvements in 


a building only if— 
Term of (1) the term of soppnent of the loan is not less than 5 years 
repayment. and does not exceed 15 years, except that the financial institution 


may establish a shorter term of repayment at the request of the 
borrower and that there shall be no penalty im on the 
borrower if the loan is repaid before the end of the term of 
repayment; 

Warranty. (2A) the manufacturer of such residential or commercial 
energy conserving improvements shall, in connection with such 
improvements, warrant in writing that the owner or tenant 
receiving the proceeds of such loan, the installation contractor 
who installs the improvements, and the supplier of the improve- 
ments shall (for those improvements found within one year from 
the date of installation to be defective due to materials, manufac- 
ture, or design), at a minimum, be entitled to obtain, within a 
reasonable period of time and at no charge, appropriate replace- 
ment parts or materials, (B) the supplier of such residential or 
commercial energy conserving improvements shall, in connec- 
tion with such improvements, provide, at a minimum, to the 
owner or tenant receiving the proceeds of such loan a warranty 
equivalent to that required under clause (A), and (C) the contrac- 
tor for the installation of such residential or commercial energy 
conserving improvements shall, in connection with such im- 
provements, warrant in writing that, at a minimum, any defect 
in materials, manufacture, design, or installation found within 
one year from the date of installation shall be remedied without 
charge and within a reasonable period of time; 

(3) the residential or commercial energy conserving improve- 
ments are installed in a building which was completed before 
January 1, 1980; 

(4) in the case of a loan made to a tenant, the owner of such 
building agrees in writing to the installation of such residential 
or commercial energy conserving improvements before the 
making of the loan; 

(5) in the case of a loan made for the purchase and installation 
of residential ATE LODOOVING, improvements, the financial 
institution informs borrower before the loan is made of the 
availability of residential energy audits; 
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(6) in the case of a loan made for the purchase and installation Commercial 
of commercial energy conserving improvements in a commercial ¢n¢"8y building 
or agricultural building, the borrower submits to the financial ““°™ 
institution before the loan is made a copy of a commercial energy 
audit of such building; 

(7) in the case of a loan made to an owner of, or tenant in, a 
residential building, or a tenant in a multifamily residential 
building, the income of such owner or tenant does not exceed 150 
percent of the median area income; and 

(8) in the case of a loan made to an owner who occupies or a 
tenant of a commercial or agricultural building, the gross annual 
sales of such owner or tenant are not more than $1,000,000 
during the fiscal year of such owner or tenant preceding the 
fiscal year in which such loan is made. 

(b) Financial assistance may be provided by a financial institution Owner or tenant 
under this subtitle in the form of a grant to an owner or tenant only grant: 

(1) the owner or tenant has income which does not exceed 80 
percent of the median area income; 

(2) the owner or tenant certifies to the financial institution, as 
prescribed by the Board, that financial resources are available to 
the owner or tenant which when added to the financial assist- 
ance provided under this subtitle will be sufficient to pay the cost 
of the residential energy conserving improvements purchased 
and installed with such grant; 

(8) the total cost of the residential energy conserving improve- 

a to be purchased and installed with such grant exceeds 

(4) the supplier or contractor who sells or installs the residen- 
tial energy conserving improvements purchased and installed 
with such grant is included on a list provided under section 213(a) 
of the National Energy Conservation Policy Act; Post, p. 742. 

(5A) the manufacturer of the residential energy conserving Warranty. 
improvements to be purchased and installed with such grant 
shall, in connection with such improvements, warrant in writing 
that the owner or tenant receiving such grant, the installation 
contractor who installs the improvements, and the supplier of 
the improvements shall (for those improvements found within 
one year from the date of installation to be defective due to 
materials, manufacture, or design), at a minimum, be entitled to 
obtain, within a reasonable period of time and at no charge, 
appropriate replacement parts or materials, (B) the supplier of 
such residential energy conserving improvements shall, in con- 
nection with such improvements, provide, at a minimum, to the 
owner or tenant receiving such grant a warranty equivalent to 
that required under clause (A), and (C) the contractor for the 
installation of such residential energy conserving improvements 
shall, in connection with such improvements, warrant in writing 
that, at a minimum, any defect in materials, manufacture, 
design, or installation found within one year from the date of 
installation shall be remedied without charge and within a 
reasonable period of time; 

(6) the financial institution informs the owner or tenant of the 
availability of residential energy audits; 

(7) in the case of a grant made to a tenant, the owner of the 
building in which the residential energy conserving improve- 
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ments are to be installed agrees in writing to the installation 
before the making of the grant; 
_ (8) the owner or tenant agrees to certify to the financial 
institution, immediately after such installation, that such owner 
or tenant has purc and installed with the t residential 
energy conserving improvements, which certification shall be 
pes to _ me upon request; and 4 

any residential energy conserving improvements purchased 
and installed with such t are purchased and installed in a 
residential, or multifamily residential, building which was com- 
pleted before January 1, 1980. 


CONDITIONS ON FINANCIAL ASSISTANCE FOR SOLAR ENERGY SYSTEMS 


Sec. 515. (a) In addition to the conditions contained in section 513, 
financial assistance may be provided under this subtitle to an owner 
or builder with respect to a loan made for the purchase and installa- 
tion of a solar energy system, or to a pipchaen for the purchase of a 
newly constructed or substantially rehabilitated building with such a 
system, only if— 

(1) the term of repayment of the loan— 

(A) in the case of a residential building, is not less than 5 
years in the case of an owner or purchaser, and does not 
exceed 30 years; or 

(B) in the case of a multifamily residential building, 
commercial building, or agricultural building, is not less 

5 years and does not exceed 40 years, 
except that the financial institution may establish a shorter term 
of repayment at the request of the borrower and that there shall 
be no penalty imposed on the borrower if the loan is repaid before 
the end of the term of repayment; 

(2A) the manufacturer of such solar energy system, shall, in 
connection with such system, warrant in writing that the owner, 
builder, or purchaser receiving the proceeds of the loan, the 
installation contractor who installs the system, and the supplier 
of the system shall (for those solar energy systems found within 3 
years from the date of installation to be defective due to materi- 
als, manufacture, or design), at a minimum, be entitled to obtain, 
within a reasonable period of time and at no charge, appropriate 
replacement parts or materials, (B) the supplier of such solar 
energy system shall, in connection with such system, provide, at 
a minimum, to such owner, builder, or purchaser a warranty 
equivalent to that required under clause (A), (C) the contractor 
for the installation of such solar energy system shall, in connec- 
tion with such system, warrant in writing that, at a minimum, 
any defect in materials, manufacture, design, or installation 
found within one from the date of installation shall be 
remedied without c and within a reasonable glee of time, 
and (D) the contractor for the installation of such solar energy 
system shall provide an onsite inspection of the system and its 
components for the purpose of discovering and remedying any 
defects during the 15 day period before the expiration of the 
warranty under clause (C), if the Board decides to require such 


an n; 

(8) in the case of a loan made to a purchaser or builder of a 
— constructed or substantially rehabilitated residential or 
multifamily residential building, purchaser or builder pro- 
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vides certification that the building meets or exceeds the cost- 
effective ene’ conservation standards established by the 
Secretary of Housing and Urban Development, which are in 
effect on the date of the enactment of this subtitle and as such 
standards may be revised after such date by the Secretary after 
consultation with the Board, the Secretary of Energy, the Secre- 
tary of Agriculture, the National Institute of Bui Sciences, 
the National Bureau of Standards, and any other Federal agency 
which is responsible for developing such standards; and 

(4) in the case of a loan made to an owner of an existing 
residential building after December 31, 1985, the income of such 
owner does not exceed an amount equal to 250 percent of the 
median area income. 

(bX 1) In addition to the conditions contained in section 513 and 
subsection (a), financial assistance may be provided by a financial 
institution to a builder under this subtitle for the purchase and 
installation of a solar energy system in a residential building only 


(A) the Board determines that— 

(i) in order to encourage the construction or substantial 
rehabilitation of a greater number of residential buildin, ngs 
containing solar energy systems it is necessary to provide 
financial assistance under this subtitle dieostis: to builders; 

sh ly ing any financial assistance under this subtitle 
di y to builders is a more effective expenditure of such 
assistance to encourage the construction or substantial reha- 
bilitation of residential buildings containing solar energy 
systems than a se such assistance only to the purchas- 
ers of such bui 

(iii) the Board, in ode with the Secretary of the Additional 
Treasury, is able to establish a procedure which will prevent ror eer 
the A Sealey (who buys the building from the builder) of a Pr°"?™"°™ 
residential building for which a builder received financial 

assistance under this subtitle from receiving additional 

assistance under this subtitle for the same expenditures for 

which the builder received assistance and from being al- 

lowed a credit inst taxes under section 38 or section 44C 

of the Internal nue Code of 1954 for such expenditures; 26 USC 38, 44C. 
(B) the Board establishes a procedure which prevents the Additional 

purchaser (who buys the building from the builder) of a residen- 5sistance, 
tial building for which a builder received financial assistance PT°hibition. 
under this subtitle from receiving additional assistance under 
this subtitle for the same expenditures for which the builder 
received assistance and from being allowed a credit against taxes 
under section 38 or section 44C of the Internal Revenue Code of 
1954 for such expenditures; 
(C) the builder agrees to, and does, disclose to the purchaser 
(who buys the building from the builder) in writing at the time of 
signing the sales contract for such building— 
(i) the expenditures with respect to such building for which 
the, builder received financial assistance under this subtitle; 
and 


(ii) that the purchaser may not be allowed a credit against 
taxes for such expenditures under section 38 or section 44C 
of the Internal Revenue Code of 1954; and 

(D) in addition to any other information Ps uired by this 
subtitle to be provided, the builder agrees to, and does, provide to 
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the Bank such information as the Board — in ei 
tion with the Secretary of the Treasu necessary to 

that the purchaser (who buys the buildi pay the builder) is is 
not allowed a credit against taxes for such expenditures under 
section 38, or section dic. of the Internal Revenue Code of 1954. 

(2) Any expenditures, made by a builder for the purchase and 
installation of a solar energy system in a building, for which the 
builder received financial assistance under this subtitle shall be 
considered expenditures from subsidized energy financing by the 
purchaser (who buys such building from the builder) for purposes of 
section 38 and section 44C of the Internal Revenue Code of 1954. 

(c) Payments may be made to a utility for the provision of financial 
assistance under this subtitle for the purchase and installation of a 
solar energy system only if the financial assistance is used for such 
purchase and installation in existing buildings. 

(d) In providing financial assistance with respect to loans for newly 
constructed and substantially rehabilitated residential buildings 
with solar energy systems, the Board shall establish a priority for 
residential buildings which contain at least a solar space heating or 
cooling system, except in areas or regions of the United States where 
it is impractical or inefficient to establish such a priority. 


LIMITATIONS ON THE PROVISION OF FINANCIAL ASSISTANCE FOR 
RESIDENTIAL AND COMMERCIAL ENERGY CONSERVING IMPROVEMENTS 


Sec. 516. (a) An amount equal to not less than 80 percent of the 
funds appropriated for a fiscal year under the authorization con- 
tained in section 522(a) shall be provided during such fiscal year for 
financial assistance under this subtitle for the purchase and installa- 
tion of residential energy conserving improvements in residential 
and multifamily residential buildings. 

(bX1) An amount equal to not less than 15 percent of the funds 
appropriated for a fiscal year under the authorization contained in 
section 522(a) shall be provided during such fiscal year for financial 
assistance for the purchase and installation of residential ene 
conserving improvements in residential buildings owned by individ- 
uals whose income is less than 80 percent of the median area income, 
or in multifamily residential buildings with a majority of the dwell- 
ing units occupied by such individuals. 

(2) Funds made available during any fiscal year for the provision of 
— assistance uired by re (1) which are not 

nded during such year shall be available during the 
follo owing fiscal fora for the provision of any financial assistance 
under this subtitle for residential and commercial energy conserving 
improvements. 

(c) Any failure during any fiscal year to provide the amount of 
financial assistance required by subsection (a) or subsection (b) shall 
-_ — the provision of other financial assistance under this 
subtitle 


LIMITATIONS ON THE PROVISION OF FINANCIAL ASSISTANCE FOR SOLAR 
ENERGY SYSTEMS 


Sec. 517. (aX1) The total amount of all payments made to utilities in 
fiscal year for the provision of financial assistance under this 

pa Bo for the purchase and installation of solar energy systems 
shall not exceed 10 percent of the amount of funds appropriated for 
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such fiscal year under the authorization contained in section 522(b), 
except that the Board may allow the total amount of such payments 
to exceed 10 percent of the amount of such funds, but not to exceed 20 
percent of the amount of such funds, if the Board determines that it 
would further the purpose of this subtitle of encouraging the use of 
solar energy. 

(2) The total amount of any payments provided to utilities for the 
provision of financial assistance under this subtitle for the purchase 
and installation of solar ene systems shall be distributed 
regionally, among utilities throughout the United States, in a reason- 
able manner. 

(b) An amount equal to not less than 70 percent of the funds 
appropriated for a fiscal year under the authorization contained in 
section 522(b) shall be provided during such fiscal year for financial 
assistance under this subtitle for the purchase and installation of 
solar energy systems in residential and multifamily residential 
pip om and for the purchase of residential and multifamily residen- 
tial buildings which have such systems. 

(c(1) An amount equal to not less than 5 percent of the funds 
appropriated for a fiscal year under the authorization contained in 
section 522(b) shall be provided during such fiscal year for financial 
assistance under this subtitle for the purchase and installation of 
solar energy systems in residential buildings owned by individuals 
whose income is less than 80 percent of the median area income, or in 
multifamily residential buildi with a majority of the dwelling 
units occupied by such individuals. 

(2) Funds made available during any fiscal year for the provision of 
financial assistance required by paragraph (1) which are not 
se pended during such fiscal year shall be available during the 
following fiscal nae for the provision of any financial assistance 
under this subtitle for solar energy systems. 

(d) Any failure during any fiscal year to provide the amount of 
financial assistance required by subsection (b) or subsection (c) shall 
not delay the provision of other financial assistance under this 
subtitle. 

PROMOTION 


Sec. 518. (a) The Bank shall promote the program established by 
this subtitle i Base per financial institutions, builders, and con- 
sumers of the benefits of this ee and oF actively seeking their 
participation in the program. The Bank shall not duplicate any 

romotion or assistance activities undertaken by the De ment of 
erey, the Department of Housing and Urban Development, or 
other Federal agencies to encourage greater use of residential and 
commercial energy conserving improvements and solar energy sys- 
tems, but shall cooperate with those agencies in— 
(1) the dissemination of information relating to residential and 
commercial energy conserving improvements and solar technol- 
and their applicability to new and existing construction; 
(2) the development and dissemination of reliable appraisal 
techniques with respect to residential and commercial energy 
conserving improvements and solar energy systems; 
(3) the provision of technical assistance to nonprofit entities, 
low-income groups, and local governments in the use of financial 
i ce under this subtitle to undertake solar and conserva- 
tion strategies; and 
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(4) the provision of such other assistance and information as 
the Board determines is necessary to encourage the use of 
residential and commercial energy conserving improvements 
and solar energy systems 

(b) The Bank shall seek the advice and assistance of the Federal 

Home Loan Mortgage Corporation and the Federal National Mort- 
gage Association in coordinating the programs of the Bank with the 
secondary market for loans used to finance the purchase and installa- 
tion of residential and commercial energy conserving improvements 
and solar energy systems. 

(c) Where possible the Bank shall coordinate its promotional 
rogram with promotional and assistance programs undertaken by 
tate, regional, and local governments. 

(d) The Secretary is authorized to use any available means of 

communication to accomplish the goals of this section by using the 
electronic media, print media, and the United States Postal Service. 


REPORTS 


Sec. 519. (a) The Board shall submit an annual report, to the 
Congress and to the President of the United States which includes, 
among other matters, the views of the President of the Bank, the 
Energy Conservation Advisory Committee, and the Solar Energy 
Advisory Committee, with respect to— 

(1) the operation of the Bank during the previous year; 

(2) the problems of the energy conservation and solar energy 
industries, the Federal Government, and financial institutions 
which may be inhibiting the operation of the Bank or the 
acceptance by the public of the use of residential and commerical 
energy conserving improvements and solar energy systems; 

(3) the cost effectiveness of the program in terms of expendi- 
ture, specific residential and commercial en ai 8 conserving 
improvements, and energy savings, using statistically valid sam- 
ples of the improvements assisted under this subtitle; 

(4) the relative number of persons from various income groups 
who have received financial assistance under this subtitle; 

(5) the total energy savings achieved because of the assistance 
provided under this subtitle, based on an estimate of such savings 
using a statistically valid sample; and 
gee RES for improvements in the operation of the 

nk. 

(b) The Board shall submit to the Congress not later than 2 years 
after the date of the enactment of this subtitle a report on the 
limitation on the amount of financial assistance provided to utilities 
pursuant to section 517(a), including the recommendations of the 
Board on the continuation of the limitation and the level of such 
limitation. 

RULES AND REGULATIONS 


Sec. 520. As soon as practicable, but not later than 180 days after 
the date of the enactment of this subtitle, the Board shall issue such 
final rules and regulations as the Board determines are necessary to 
carry out this subtitle, including rules and regulations to assure that 
there will be no fraud in the provision of financial assistance through 
grants under this subtitle, except that any final rules and regulations 
with respect to multifamily residential, commercial, or agricultural 
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buildings be issued later than 180 days after such date but not 
later than 270 days after such date. ai 


PENALTIES 


Sec. 521. Any person who Pepe Spi makes rapt false statement or 12 USC 3619. 
misrepresents any material fact wi' any financial assist- 
ance provided under this subtitle, or fails to. to rece disclosure or 
statement required by this subtitle, shall be feed not more than 
$10,000 or im not more than one year, or both, for each 
offense. 
FUNDING 


Sec. 522. (a) There is authorized to be appropriated to provide Appropriation 
ancial assistance under this subtitle for purchase and in- oe aoe. 
stallation of residential and commercial energy conserving ’ 
improvements— 
(1) the sum of $200,000,000 for the fiscal o00, ending = 
September 30, 1981, of which not more than $10,000,000 may be 
used to carry out section 518; 
(2) the sum of $625,000,000 for the 
September 30, 1982, of which not more than fara 500,000 Sas 
used to carry out section 518; 
(3) the sum of $800,000,000 for the fiscal ending on 
September 30, 1983, of which not more than 500,000 may be 
used to carry out section 518; and 
(4) the sum of $875,000,000 for the fiscal year ending on 
September 30, 1984, of which not more than $7,500,000 may be 
6 used tocarry out section 518. a rr i 
) There is authorized to a priated to provide finan Ppropriation 
assistance under this subtitle for gee and installation of *U*horization. 
solar energy systems— 
(1) the sum of $100,000,000 for the fiscal ret ending on 
September 30, 1981, of which not more than $10,000,000 may be 
used to carry out section 518; 
(2) the sum of $200,000,000 for the fiscal 
September 30, 1982, of which not more than $7°500,000 wn may S 
used to carry out section 518; and 
(3) the sum of $225,000,000 for the end - 
September 30, 1983, of which not more than hea S00, 
used to carry out section 5 18. 


(c) aes funds appro; under the authorizations contained in 
tion shall available until expended. 
Part 2—Secondary Financing 


AUTHORITY OF SOLAR ENERGY AND ENERGY CONSERVATION BANK TO 
PURCHASE LOANS AND ADVANCES OF CREDIT FOR RESIDENTIAL ENERGY 
CONSERVING IMPROVEMENTS OR SOLAR ENERGY SYSTEMS 


Sec. 531. (a) Section 315(a) of the Federal National Mortgage 


eye striking out “(1) Whenev mg eo 12 USC 1723g. 
) cay per areeta ) Whenever” an te) ales the 
direct the Association” and inserting in lieu 


the rgy and Energy 
catablichod in section G08 of tee Seley ps 
Conservation Bank Act finds it unnecessary to this section Ante, p. 722. 
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in order to advance the national program of energy conservation 
in residential buildings, the Board shall direct the Bank”; and 
(2) by striking out paragraph (2). 
12 USC 1728¢. (b) Section 315(b) of such Act is amended— 
(1) by striking out oe ” and “Association” and inserting 
rig thereof d “ ”” respectively; and 
striking out “ahich are insured under title I’ and all 
that follows through the period at the end thereof and inserting 
in lieu thereof the he Yollowing: * inclu loans and advances 
made by public utilities in accordance with the requirements of 
42 USC 8211. title II of the National scat Roancing, tn wt Policy Act, which 
are made for the purpose of cing, in whole or in part, the 
purchase and installation of residential energy conserving im- 
provements or solar energy systems in residential buildings.”. 
12 USC 1728g. (c) Section 315(c) of such Act is amended by striking out “Associ- 
ation” and “Association’s” each time they — and inserting in 
lieu thereof “Bank” and “Bank’s”, respectively. 
(d) Section 315(d) of such Act is amended— 
(1) by ee “or advance of credit” after “loan” each time it 


appears; an 
ND) mee erikihg out “Association” and inserting in lieu thereof 


@ pisevrei 815(e) of such Act is amended by striking out “Associ- 
ation” and inserting in lieu thereof “Bank”. 
(f) Section 315(f) of such Act is amended by striking out “Secretary” 
and inserting in lieu thereof “Board”. 
(g) greies 315(g) of such enh is amended— abs 
1) by striking out “and” at the end of paragraph ( 
(2) by none “residential” before “energy conserving” i in 
P 
(3) by inserting “or solar energy system” after “improve- 
ments” in paragraph (2); 
(4) by oy ae Be “in whole or in part,” after “financed” in 
paragraph 
(5) by striking out “of this section.” in paragraph (2) and 
inserting in lieu thereof “of the Siac Energy and Energy 
Ante, p. 719. Conservation Bank Act;” and; 
(6) by adding the following new paragraphs after paragraph (2): 
“(3) the term of repayment of such loan or advance of credit is not 
less than 5 years and not more than 15 years, except that there 
shall be no penalty imposed if the borrower repays the loan 
before the established repayment period; 
“(4) the interest rate charged and the security required with 
air to such loan or advance of credit is acceptable to the 


“(5) the amount of such loan or advance of credit does not 
exceed $15,000; 

“(6) the entity from which such loan or advance of credit is 
purchased agrees to loan or advance credit for the purpose 
Fn in subsection (b) in an amount equal to ee amount of 

loan or advance of credit which is purchased; and 

“(7) such loan or advance of credit meets other requirements 
established by the Board as necessary to carry out this section in 
an efficient and effective manner.’ 

(h) Section 315 of such Act is amended by adding the following new 
subsection at the end thereof: 
12 USC 1723h. “(h) For purposes of this section and section 316— 
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“(1) the term ‘Bank’ means the Solar Energy and Energy Definitions. 
Conservation Bank established under section 505 of the Solar 
Energy and Energy Conservation Bank Act; Ante, p. 722. 
“(2) the term ‘Board’ means the Board of Directors of the Bank; 
(3) the term ‘residential building’ has the meaning given such 
term in section 504(2) of the Solar Energy and ee Conserva- 


tion Bank Act; Ante, p. 719. 
“(4) the term ‘residential energy ss improvements’ 
has the meaning given such term in sectio: 6) of the Solar 


Energy and Energy Conservation Bank Act; oa 
“(5) the term ‘solar energy system’ has the meaning given such 
term in section, 5048) of the Solar Energy and Energy Conserva- 
tion Bank Act.”’. 
(i) The section heading of section 315 of such Act is amended to 
read as follows: 


“AUTHORITY OF SOLAR ENERGY AND ENERGY CONSERVATION BANK TO 
PURCHASE LOANS AND ADVANCES OF CREDIT FOR ENERGY CONSERV- 
ING IMPROVEMENTS OR SOLAR ENERGY 


AUTHORITY OF SOLAR ENERGY AND ENERGY CONSERVATION BANK TO 
PURCHASE MORTGAGES SECURED BY NEWLY CONSTRUCTED HOMES 
WITH SOLAR ENERGY SYSTEMS 


Sec. 532. (a) Section 316(a) of the Federal National Mortgage 
‘0b eter on ut “Th me d inserti — 

out “The an ing in lieu 

thereof “Unless the Board of Directors of the Solar Energy and 

Energy Conservation Bank established in section 505 of the Solar 

Energy and Energy Conservation Bank Act finds it unnecessary 

to utilize this section in order to advance the national program of 

energy conservation through the use of solar energy systems in 

residential buildings, the Board”; 
ul?) Boab, i out “Association” and inserting in lieu thereof 


“Ob b acikinee out “loans and advances of credits” and insert- 

ing in lieu thereof ‘ ‘mortgages”’. 
(b) Rey cei ae such Act is At inamended— " = ‘ 
by out “ , ion”, an ‘ oans ani 
advances of credit” in the first sentence and inserting in lieu 
thereof “Board”, “Bank”, and “mortgages”, respectively; 

(2) by out “which are made to owners” in the first 
sentence and all that follows through the period at the end of 
such sentence and inserting in lieu thereof “which are secured by 
newly constructed one- to four-family dwelling units with solar 
energy systems and residential energy conserving improve- 
ments mee or exceeding cost-effective energy conservation 
standards lished by the Secretary of Housing and Urban 
Development.”; 

(8) by striking out “loan or advance of credit” the first time it 
appears “a _the second sentence and inserting in lieu thereof 

“mo 

(4) b: y striking « out “fifteen” in paragraph (1) and inserting in 

ue threat Cs sraph yon) and ingeing in en 
out paragraphs (2) and (3) inserting in 
thereof the following new paragraphs: 
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(2) the interest rate charged with respect to such mortgage is 
acceptable to the Board; 
“(3) the principal amount of papier does not exceed the 


prince amount which could be i under section 203(b) of 
the red Housing Act with respect to the dwelling unit 
concern 


(6) by striking out “loan or advance of credit” in paragra hs (1), 
(4), and (5) and inserting in lieu thereof “mortgage”; , 

(7) by out pecretary” i in paragraph (4) ‘and inserting 
ine) by eiviting ont “and” at the d of paragraph (6); and 

(8) by out “and” a en ; an 

(9) by striking out paragraph (6) and inserting in lieu thereof 
the following new phs: 

(6) the dwelling which secures such mortgage is purchased 
after the date of enactment of the Solar Energy ah Energy 
Conservation Bank Act; and 
mB ee, such mortgage mente other epics tn established by 

e Board carry ou ion in an efficien 
and effective jeinaaner” 

(c) Section 316(c) of such Act is amended by stri out “Associ- 
ation” and “‘Association’s” each time they apreer, and inserting in 
lieu thereof “Bank” and “Bank’s”, respectively. 

(d) Section 316(d) of such Act is amended by striking out “loan” and 
“Association” each time they appear and inserting in lieu thereof 
“mortgage” and “Bank”, respectively. 

(e) Section 316(e) of such act is amended ps striking out “Associ- 
ation” and “loans and advances of credit” and inserting in lieu 
thereof “Bank” and “mortgages”, respectively. 

aan Section 316(D of such Act is amended by striking out “Secretary” 

“$100,000,000” and inserting in lieu thereof “Board” and 

23800, 000,000”, respectively. 

(g) Section 316(g) of such Act i hy Berries oop striking out “Secre- 

nt , “Association”, “loans and credit”, “loan or ad- 

, and “loans and pr bce py inserting in lieu thereof 
“Board”, : “Bank”, “mortgages”, “mortgage”, and “mortgages”, 
respective ely. 

(h) Section 316 of such Act is amended— 

a by striking out subsections (h), (i), and (j); and 

striking out the section heading and inserting in lieu 
aeees the following: 


“AUTHORITY OF SOLAR ENERGY AND ENERGY CONSERVATION BANK TO 
PURCHASE MORTGAGES SECURED BY NEWLY CONSTRUCTED HOMES 
WITH SOLAR ENERGY SYSTEMS’. 


REPEAL 


Sec. 588. Section 314 of the Federal National Mortgage Association 
Charter Act is repealed. 


SECONDARY FINANCING BY FEDERAL HOME LOAN MORTGAGE 
CORPORATION AND BY FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sant 534. (aX1) Section 305(aX1) of the Federal Home Loan Mort- 
gege ration Act is amended by inse the following before 
sation at ton sad oltne feat acon ae m any public utility 
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carrying out activities in accordance with the requirements of title II 
of the National Energy Conservation Policy Act if the residential 
mo! to be purchased isa loan or advance of credit the original 
of w are applied for in order to finance the purchase and 
installation of residential energy conservation measures (as defined 
in section 210(11) of the National Energy Conservation Policy Act) in 
residential real estate”. 
Ne rae eatin ck teeseied by ineeesing ‘or made by 


a public utility and purchased poe rporation pursuant to Lirag 
first sentence of sehen 305(a\(1),’ oe eee for such purposes” 
the third sentence. 


(b) Section 302(bX3) of the Federal National Mortgage Association 
Charter Act is amended by inserting the following before the period 
at the end of the first sentence: “, including loans or advances of 
credit made, by any public utility carrying out activities in accord- 
ance with the req! ts of title II of the National Energy 
Conservation Policy Act, Act, wide the purpose of financing the purchase 
and installation o tial energy conservation measures (as 
defined in section 210(11) oft the National Energy Conservation Policy 
Act) in a residential building”’. 


SustirLe B—Urtititry ProGRAM 


DEFINITIONS 


Sec. 541. Section 210 of the National ages Conservation nye 
Act is amended by striking out paragraph (9) and inserting in lieu 
thereof the following: 
“(9) The term ‘residential building’ means any building used 
for residential occupancy which— 

“(A) is not a new building to which final standards under 
sections 304(a) and 305 of the Energy Conservation and 
Production Act apply, and 

“(B) contains at least one but not more than four dwelling 
units and has a system for heating or cooling, or both, except 
that, after January 1, 1982, such term shall also include any 
building which contains more than four dwelling units 
unless such building contains a heating or cooling system, or 
both, which is a central system.”. 


STATE LIST OF SUPPLIERS AND CONTRACTORS—REQUIRED WARRANTY 


Sec. 542. (a) Section 210(11) of the National Energy Conservation 
Policy Act is amended by striking out the last sentence. 

(b) Section 212(b) of such Act is amended by st out “and” at 
the end of paragraph (2), peal ice wen oma paragraph (3) as paragraph 
(4), and by inserting the new paragraph after paragraph (2): 

“(3) shall include provisions that— 

“(A) the Cciuaeden of any residential energy conserva- 
tion measure offered under a utility program shall, in 
connection with such measure, warrant in writing that the 
residential customer for whom the measure is installed, the 
installation contractor who installs the measure, and the 
supplier of the measure shall (for those measures found 

ithin one year from the date of installation to be defective 
due to materials, manufacture, or design), at a minimum, be 


94 STAT. 741 


42 USC 8211. 
Infra. 


12 USC 1451. 


Ante, p. 740. 


12 USC 1717. 


42 USC 8211. 


42 USC 6833, 
6834. 


42 USC 8211. 
42 USC 8213. 


94 STAT. 742 


42 USC 8214. 


Ante, p. 741. 
42 USC 8221. 


42 USC 8214. 


Ante, p. 719. 


42 USC 8216. 
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no charge, appropriate replacement parts or materials; 
“(B) A ge luce any residential energy conservation 
measure offer under a utility program in connection 


with such measure, provide, at a minimum, to any person 
who purchases the measure from such supplier a warranty 
equivalent to that required under subparagraph (A); and 
“(C) the contractor for the installation of any residential 
energy conservation measure offered under a utility pro- 
gram shall, in connection with such measure, warrant in 
) ieerco that, at a minimum, defect in materials, manu- 
facture, design or installation found within one from 
the date of installation shall be remedied without c and 
within a reasonable period of time; and”’. 
Be Section 213(a\2\B) of such Act is amended by inserting “and 
ho agrees to comply with the provisions promulgated under section 
D1 20bx3)” after “(E)”. 
(d) Section 220(d) of such Act is amended to read as follows: 
“(d) WARRANTIES.—With respect to section 212(b\3) concerning 
warranties, all Federal and State laws otherwise applicable to such 
pr shall apply, except to the extent inconsistent with such 
section.” 
STATE LIST OF FINANCIAL INSTITUTIONS 


Sec. 548. Section 213(aX3) of the National Energy Conservation 
Policy Act i is amended by inserting the following before the semicolon 
at the end thereof: “, and provides that such list shall include a 
notation informing customers that financial assistance under the 
Solar Energy and Energy Conservation Bank Act may be available 
from such lending institutions”. 


TREATMENT OF UTILITY COSTS 


Sec. 544. Section 215 of the National Energy Conservation Policy 
= riper rything that foll bsection (b) to be 
(1) Sction (XIXG) a that follows “su ion (b) to be” 
in subsection (c\(1XC) and inse in lieu thereof the following: 
“recovered in the manner specified by the State regulatory 
authority which has ratemaking authority over such utility (or 
in the case of a Pog ted bog ar the manner specified by 
such non ility); pee t the amount that may be 
recovered _ from a resi dential customer for whom the 
activities deccribed in subsection (b) are performed shall not 
exceed a total of $15 per dwelling unit or the actual cost of such 
activities, whichever is less; in determining the amount to be 
recovered directly from customers as provided under this subpar- 
agraph, the State te regulatory authority (in the case of a regulated 
utility) or the utility (in the case of a nonregulated utility) shall 
take into consideration, to the extent practicable, the customers’ 
ability to pay and the likely levels of participation i in the utility 
program which will result from such recovery.”; 
(2) by striking out subsection (cX 1D); 
= fo striking out subsection (c)(2)(A); 
by striking out “(B)” in subsection (c2\B) and inserting in 
lies ‘hareat “(2A)”; 
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(5) by striking out “(C)” in subsection (cX2\(C) and inserting in 
lieu thereof “(B)”; and 

(6) by striking out subsection (f) and inserting in lieu thereof 
the following: 

“(f) Loans.—In the case of a loan which is arranged by a public 
utility under prince ee (b\1XC), ~ utility, ei est of hs 
person making such loan, shall permit repaymen’ e loan as 
of the periodic utility bill. The utility wap recover from the person 
making such loan the cost incurred by the utility in carrying out 
such manner of repayment.”. 


TAX TREATMENT 


Sec. 545. Section 216 of the National Energy Conservation Policy 
= is eens by adding the following new subsection at the end 
thereof: 

“(j) Tax TREATMENT.—The value of any subsidy provided by a 
utility to any residential customer for the purchase and installation 
of residental energy conservation measures shall not be included in 
the gross income of such customer for purposes of the Internal 
Revenue Code of 1954, and such customer shall not receive any 
increase in basis under the Internal Revenue Code of 1954 which is 
attributable to any such subsidy.”. 


SUPPLY, INSTALLATION, AND FINANCING BY PUBLIC UTILITIES 


Sec. 546. (a) Section 216 of the National Energy Conservation 
Policy Act is amended— 
(1) by striking out the section heading and inserting in lieu 
thereof the following: 


“SEC. 216. SUPPLY AND INSTALLATION BY PUBLIC UTILITIES.”; 


the folle . 

“(a) PROHIBITION ON SUPPLY AND INSTALLATION BY PuBLic UTiLi- 
TIEs.—Except as provided in this section, no public utility may supply 
or install a residential energy conservation measure for any residen- 
tial customer.” 

(3) by striking out “(1)” in subsection (b); and 
(4) by striking out subsection (c) and inserting in lieu thereof 
the following: 

“(c) EXEMPTION FROM PROHIBITION ON SUPPLY AND INSTALLATION.— 
(1) The prohibition contained in subsection (a) shall not apply to any 
residential energy conservation measure supplied or installed bya 
public utility through contracts between such utility and independ- 
ent suppliers or contractors where the customer requests such supply 
or ins tion and each such supplier or contractor— 

“(A) is on the list of suppliers and contractors referred to in 
section 213(a\(2); 

“(B) is not subject to the control of the public utility, except as 
to the performance of such contract, and is not an affiliate or a 
subsidiary of such utility; and 

“(C) if selected by the utility, is selected in a manner consistent 
with paragraph (2). 

“(2) As provided under the ores described in section 
213(b\(2)(D), activities of a public utility under paragraph (1)— 

“(A) may not involve unfair methods of competition; 


94 STAT. 748 


42 USC 8217. 


26 USC 1 et seg. 


42 USC 8217. 


Ante, p. 742, 


94 STAT. 744 


Ante, p. 742. 


42 USC 8214. 


Ante, p. 748. 
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“(B) may not have a substantial adverse effect on competition 
in aie area in which te seeniien tora undertaken a age sae 
providing to any supplier or con an unreasonably e 
share of contracts foe the supply or installation of residential 
energy conservation measures; 

“(C) shall be undertaken in a manner which provides, subject 
to reasonable conditions the utility may establish to insure the 
quality of supply and installation of residential energy conserva- 
tion measures, that any financing by the utility of such measures 
shall be available to finance supply or installation by any 
contractor on the lists referred to in section 213(a\2) or to finance 
the purchase of such measures to be installed by the customer; 

“(D) to the extent practicable and consistent with subpara- 
graphs (A), (B), and (C), shall be undertaken in a manner which 
minimizes the cost of residential energy conservation measures 
to such customers; and 

“(E) shall include making available upon request a current 
estimate of the average price of supply and installation of 
residential energy conservation measures subject to the con- 
tracts entered into by the public utility under paragraph (1).”. 

(b) Section 213(b\(2) of such Act is amended by striking out “and” at 
the end of subparagraph (A), by striking out the period at the end of 
subparagraph (B) and inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new subparagraphs: 

“(C) provisions to assure that, whenever any public utility 
undertakes to finance its lending program for residential 
energy conservation measures through financial institu- 
tions, the utility shall (to the extent such utility determines 
feasible, consistent with good business practice, and not 
disadvantageous to its customers) seek funds for such financ- 
ing from financial institutions located throughout the area 
covered by the lending program; and 

“(D) provisions to assure that, in the case of any residen- 
tial energy conservation plan which permits or requires any 
such utility to supply or install any residential energy 
conservation measure, the procedures under which any suc 
utility undertakes such supply or installation will be consist- 
ent with the requirements of section 216(c).” 

(c) Section 213(a) of such Act is amended by striking out “and” at 
the end of ph (7), by striking out the period at the end of 
paragraph (8) and inserting in lieu thereof “; and”, and by adding at 
the end thereof the following new paragraph: 

“(9) requires any ee undertaking CB oe hot involving the 
supply or installation of any residential energy conservation 
measure as haps under section 216(c) or providing financing 
for the purc or installation of any such measure to notify the 
Secretary of Energy when such program becomes effective.” 


AUTHORITY TO MONITOR AND TERMINATE SUPPLY, INSTALLATION, AND 
FINANCING BY UTILITIES 


Src. 547. Section 216(g) of the National Energy Conservation Policy 
Act is amended to read as follows: 

“(g) AutHorITY To MoNnIToR AND TERMINATE SUPPLY, INSTALLA- 
TION, OR FINANCING BY Utiuit1es.—(1) The , in consultation 
with the Federal Trade Commission, shall monitor cing, supply, 
and installation activities of public utilities in connection wi 
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residential energy conservation measures and shall ape annually 
to Congress on such activities. Each such report shall contain the 
comments of the Federal Trade Commission. 

“(2) After the date of the enactment of this subsection, no public 
utility may make any loan or finance the purchase or installation of, 
or supply or install, any residential energy conservation measure if 
the ceeeger has determined, after notice and opportunity for public 
hearing, and after consultation with the Fede le Commission, 


to 

“(A) such loans are being made, or supply or installations 
carried out, by such utility at unreasonable rates or on unreason- 
able terms and conditions, or 

“(B) such loans made, or poi ce dl or installations carried out, by 
such utility have a substan verse effect upon competition or 
involve the use of unfair, deceptive, or anticompetitive acts or 
practices or are being carried out in a manner which does not 
comply with subsection (c).”. 


UNFAIR COMPETITIVE PRACTICES 


Sec. 548. Nothing in any amendment made by this subtitle shall be 
er ber from taking any action with respect to 

any person from any action wi any 

anticompetitive act or practice related to activities conducted 
under any program lished under this title; or _ od 

_ (2) convey to any person immunity from civil or criminal 

liability, create defenses to actions under antitrust laws, or 

modify or abridge any private right of action under such laws. 


EFFECTIVE DATE 


Sec. 549. (a) The amendments made by this subtitle shall become 
effective on the date of the enactment of this Act. 

(b) As soon as practicable, but in no event later than 120 days after 
such date of enactment, the romney shall ——. rules amend- 
ing the tions under section 212 of the National Energy Conser- 
vation Policy Act so that the amendments made by this subtitle will 
be carried out. 

é (c) Se er igy not oe ge my og Energy Conserva- 
ion Po a with res ™m 
Scinheed tasiae such Bees after the effective Pg of this. subtitle; 
except that, for the purposes of the fey aaa described in the first 
sentence of such pt n, the phrase “180 days after the promulgation 
of rules pursuant to section 212” shall refer to 180 days after the 
promulgation of rules required ten (b). 

(d) Nothing in this Act shall have the effect of delaying the date 

peeeneonaioneanelne ae ceameme ast te laconal 

energy conservation atio 
ineray Conse i m Policy Act in effect before the enactment of this 


RELATIONSHIP TO OTHER LAWS 


Sec. 550. Section 220 of the National Energy Conservation Policy 
Fo SS aS Ct Ro ew a ae eee enn 
reof: 


“(e) Pusuic Utirry Hotpinc Company Act.—For parncres of 
section 11(bX1) of the Public Utility Hoeng Ore of 1935, 
any 


financing, supply, or installation energy conserva- 


94 STAT. 745 


42 USC 8211 
note. 


42 USC 8211 
note. 


Rules, 


Ante, p. 741. 


42 USC 8219. 
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note. 
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tion measures under this part by a public utility company or utility 
holding company system subject to such Act shall be construed as an 
activity or business which is reasonably incidental or economically 
necessary or appropriate to the operations of the public utility 
company or utility holding company system.”’. 


SustirLe C—REsIpDENTIAL ENERGY EFFICIENCY PROGRAM 


PURPOSE 


Sec. 561. It is the purpose of this subtitle— 

(1) to establish a program under which the Secretary of Energy 
may provide assistance to State and local governments to encour- 
age up to four demonstration programs that make energy conser- 
vation measures available without charge to residential property 
owners and tenants under a plan designed to maximize the 
energy savings available in recidintial buildings in designated 
areas; and 

(2) to demonstrate ——_ such program agen 4 residential 
energy gisenry lans under w ich State and local govern- 
ments, State tory authorities, and public utilities may 
participate in a cooperative manner with public or private 
entities to install energy conservation measures in the greatest 
possible number of residential buildings within their respective 
jurisdictions or service areas. 


AMENDMENT TO THE NATIONAL ENERGY CONSERVATION POLICY ACT 


Sec. 562. The National Energy Conservation Policy Act is amended 
by adding after section 255 the following new part: 


“PART 5—RESIDENTIAL ENERGY EFFICIENCY PROGRAMS 


“SEC, 261. DEFINITION. 

“As used in this part, the term ‘residential building’ means an 
building used as a residence which is not a new building to whic 
final standards under sections 304(a) and 305 of the Energy Conserva- 
tion and Production Act apply and which has a system for heating, 
cooling, or both. 


“SEC. 262. APPROVAL OF PLANS FOR PROTOTYPE RESIDENTIAL ENERGY 
EFFICIENCY PROGRAMS AND PROVISION OF FINANCIAL 
ASSISTANCE FOR SUCH PROGRAMS. 


“(a) PLAN AppROVAL.—The Secretary may tered any plan devel- 
oped by a State or local government, for establishment of a 
prototype residential energy efficiency program, ti pos is designed to 
demonstrate the feasibility, economics, and pros flog poten- 
tial of such program, if an application for such plan mitted 
pursuant to section 263, the application is approved prcccee to 
section 264, and the plan provides for— 

“(1) the entering into a contract by a public utility with one or 
more persons not under the control of, and not affiliates or 
subsidiaries of, such utility for the implementation of a program 
to encourage energy conservation, including the supply and 
installation of the energy conservation measures as apedined in 
such contract in residential ullaings located in the portion of 


owner or occupant of each residential b 
utility’s service area designated in the contract, without charge— 
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the utility’s service area designated the contract, which 
contract eh the provisions teyeribet in subsection (b); 

“(2) the selection by the public utility in a fair, open, and 
nondiscriminatory manner of the person or persons to contract 
with pursuant to paragraph (1); 

“(3) the rg by the public utili ve the M or persons 
contra h under ph (1) a specified price or each 
unit of pein saved by such utility as a result of the poor 
during the period the contract is in effect, which price is on 
the value to the utility of the energy saved; 

“(4) the determination, by a procedure established by the State 
or local government developing the plan, of the amount of energy 
saved b Se ee ee ee ee 
under the plan, which procedure is di in the contract; 

“(5) in the case of a regulated public utility, the eck in 
writing by the State Be ipa det bis ete sea, 
reir over such utility of the contract described graph 
(1), the manner of selection described in pavagrags iar 
payment a in paragraph (3), and the procedure descri 
in paragraph (4); an 

“(6) the enforcement of the provisions of the contract, entered 
into pursuant to ee (1), which are required to be included 
pursuant to subsection 
“(b) Contract REQUIREMENTS.—Any contract pee into by a 


public utility under subsection (a1) shall require person or 


persons entering into such contract with a a public ui utility to eater . ud 
ding in the portion o: 


“(1) an inspection go such building to determine and inform 
such owner or occupant of— 

“(A) the energy conservation measures which will be 
supplied and installed in such residential building pursuant 
to paragraph (2); 

“(B) the savings in energy costs that are likely to result 
ee installation nd wing energy rene ite te bi 

“(C) s ions (inclu suggestions develo y 
Secretary) of energy conservation techniques, including ad- 
—_— in energy use patterns and modifications in house- 

old activities, which can be used by the owner or occupant 
of the building to save energy and which do not require the 
installation o of energy conservation measures; and 

“(D) the savings in energy costs that are likely to result 
from the adoption of such suggested energy conservation 
techniques; 

“(2) the supply and installation, with the approval of the owner 
of the residential building, in such building in a timely manner of 
the energy conservation measures which are as ed in the 
peau and which the _— or ore beet ra Sh. pe 
an e inspection un pategree wo! sup) an 
installed in such building; and 

“(3) a written warranty that at a minimum any defect in 
materials, manufacture, or installation of any Rd 

conservation measures supplied and installed pursuant to 
graph (2), found not later than one year after the dine of 
installation, will be remedied without charge and within a 
reasonable period of time. 


94 STAT. 747 


Energy savings 
) ure. 


Inspection. 


Written 
warranty. 
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“(c) Provision OF FinaNciaL AssistaNce.—The Secretary may 
provide financial assistance to any State or local government to carry 
out any plan for the establishment of a prototype residential energy 
efficiency program if the plan is approved under subsection (a). 

“(d) Lrmrration.—The Secretary may approve under subsection (a) 
not more than 4 plans for the establishment of prototype residential 
energy efficiency programs. 

42 USC 8235b. “SEC. 263. APPLICATIONS FOR APPROVAL OF PLANS FOR PROTOTYPE 
RESIDENTIAL ENERGY EFFICIENCY PROGRAMS. 


“Each application for the approval of a plan under section 262(a) 
for the establishment of a prototype residential energy efficienc 
program shall be submitted by a State or local government and shail 
include, at least— 

“(1) a description of the plan, including the provisions of the 
plan specified in section 262(a) and a description of the portion of 
the service area of the public utility proposing to enter into a 
contract under section 262(a\(1) which is designated under the 
contract; 

“(2) a description of the manner in which the provisions of the 
plan specified in section 262(a) are to be met; 

“(3) a description of the contract to be entered into pursuant to 
section 262(aX1) and the manner in which the requirements of 
the contract contained in section 262(b) are to be met; 


Public hearing “(4) the record of the public hearing conducted pursuant to 
record. section 264(a)(2); and 
“(5) any other information determined by the Secretary to be 
necessary to carry out this part. 


42 USC 8235c. “SEC. 264. APPROVAL OF APPLICATIONS FOR PLANS FOR PROTOTYPE 
RESIDENTIAL ENERGY EFFICIENCY PROGRAMS, 


“(a) APPROVAL REQUIREMENTS.—The Secretary may ap rove an 
application submitted under section 263 for a plan establishing a 
prototype residential energy efficiency program only if— 

“(1) the application is approved in writing— 

(A) by the public utility which is to enter into the contract 
under the plan; 

“(B) by the State regulatory authority having ratemaking 
authority over such public utility, in the case of a regulated 
utility; and 

“(C) by the Governor (or any State agency specifically 
authorized under State law to approve such plans) of the 
State whose government is submitting the application (if the 
application is submitted by a State government) or of the 
State in which the local qerornmnans. is located (if the 
application is submitted by a local government); and 

“(2) the application has been published, a public hearing on the 
application a been conducted, after notice to the public, at 
which representatives of the public utility which is to enter into 
the contract under the plan, persons engaged in the supply or 
installation of residential energy conservation measures, and 
members of the public (including ratepayers of such public utility 
and other interested individuals) an opportunity to provide 
comment on the application, and any amendments to the appli- 
cation, which may be made to take into account the proceedings 
of the hearing, are made. 
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“(b) Factors tn ApprovinG Apptications.—The Secretary shall 
take into consideraton in approving an application under subsection 
(a) for a plan establishing a prototype residential energy efficiency 


“() 1) the potential for energy savings from the demonstration of 


the program; : 

“(2) the likelihood that the value of the energy saved by public 
utilities under the program will be sufficient to cover the 
estimated cost of the energy conservation measures to be sup- 
plied and installed under the program; 

“(3) the anticipated effects of the program on competition in 
the portion of the service area of the public utility designated in 
the contract entered into under the plan; and 

“(4) such other factors as the Secretary determines are 
appropriate. 

“SEC. 265. RULES AND REGULATIONS. 


“(a) Proposep RULES AND REGULATIONS.—The Secretary shall issue 
reas posed rules and regulations to carry out this part not later than 

20 days after the date of the enactment of this part. 

“(b) Fina RuLEs AND ReGULATIONS.—The Secretary shall issue 
final rules and regulations to carry out this part not later than 90 
days after the issuance of proposed rules and regulations under 
wabesctioe (a). 


“SEC. 266. AUTHORITY OF THE FEDERAL ENERGY REGULATORY COMMIS- 
SION TO EXEMPT ee oe OF CERTAIN LAWS. 


pili Federal Energy Commission may exempt from 
provisions in sections 4, 5, pee of the Natural Gas Act (17 U.S.C. 

rat C, eritd, and 717f) and titles II and IV of the Natural Gas Policy Act 
of 1978 (15 U.S.C. 3341 through 3348 and 3391 through 3394) the sale 
or transportation, by any public utility, local distribution company, 
interstate or intrastate ipeline, or any other person, of any natural 
gas which is determined (in the case of a regulated utility, company, 
pipeline, or person) by the State regulatory authority having rate- 
making authority over such utility, company, pipeline, or person, or 
(in the case of a nonregulated utility, company, cee or person) by 
such utility, company, pipeline, or person, to have been conserved 
because of a prototype residential energy efficiency Dae ak which is 
established under a plan approved under section 262(a), if the 
Commission determines that such exemption is necessary to make 
feasible the demonstration of such prototype residential energy 
efficiency program. 
“SEC. 267. APPLICATION OF OTHER LAWS. 


“(a) Lack or Immunity.—No provision contained in this part— 
“(1) shall restrict any agency of the United States or any State 
from exercising its powers under any law to prevent unfair 
methods of competition and unfair or deceptive acts or practices; 
“(2) shall provide to any person any immunity from civil or 
criminal liability; 
“(3) shall create any defenses to actions brought under the 
antitrust laws; or 
“(4) shall modify or abridge any private right of action under 
the antitrust laws. 
“(b) Uriity Procrams Unper Part 1.—Any public ry entering 
into a contract under a plan for the establis nt of a protot 
residential energy efficiency program approved under section 262(a) 
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42 USC 8235d. 


42 USC 8235e. 


15 USC 717e, 
711d, 717f. 


42 USC 8235f. 
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shall not be required to carry out, with respect to any residential 
building located in the portion of the utility’s service area designated 
in the contract, the actions required to be contained in such utility’s 
program by subsections (a) and (b) of section 215, if the contract 
requires such actions (or equivalent actions as determined by the 
Secretary) to be taken. 
“(c) DEFINITION.—For purposes of this section, the term ‘antitrust 
laws’ means— 
“(1) the Sherman Act (15 U.S.C. 1 et seq.); 
(2) the Clayton Act (15 U.S.C. 12 et seq.); 
“(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.); 
es —— 73 and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 
; ani 
“(5) sections 2, 3, and 4 of the Act entitled ‘An Act to amend 
section 2 of the Act entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other pur- 
poses’’, approved October 15, 1914, as amended (U.S.C., title 15, 
sec. 13), and for other purposes’ approved June 19, 1936 (15 US.C. 
21a, 13a, and 13b, commonly known as the Robinson-Patman 
Anti tion Act). 


“SEC. 268. RECORDS AND REPORTS. 


“(a) Recorps.—Each State and local government submitting any 
application for a plan which is approved under section 262(a), and 
each public utility and person or persons entering into a contract 
under such a plan, shall keep such records and make such reports as 

the Secretary may require. The Secretary and the Comptroller 
General of the United 8 States shall have access, at reasonable times 
and under reasonable conditions, to any books, documents, papers, 
records, and reports of each such State and local government, utility, 
and person or persons which the Secretary determines, in consulta- 
fo hak the Comptroller General of the United States, are pertinent 

part. 

“(b) Reports.—The Secretary shall make an annual report to the 
President on the activities carried out under this part which shall be 
submitted to the Congress with the annual report on the activities of 
the Department of Energy required by section 657 of the Department 
of Energy Organization Act (42 U.S.C. 7267) and which shall 
contain— 

“(1) an estimate of the total amount of energy saved as a result 
of the activities carried out under this part; 

“(2) an estimate of the annual savings in energy anticipated as 
a result of each prototype residential energy balg ied program 
established under a plan approved under section 262(a); 

“(3) an analysis, developed in consultation with the Federal 
Trade Commission and the Department of Justice, of the impact 
on competition of each prototype residential energy efficiency 
— established under a plan approved under section 262(a); 
an 


“(4) if the Secretary determines that it is appropriate, an 
analysis of the impact of expanding the approval of plans under 
section 262(a) to establish prototype residential energy efficiency 
programs, and the provision of financial assistance to such 
programs, on a national basis and an assessment of the alterna- 
tive methods by which such an expansion could be accomplished. 
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“SEC. 269. REVOKING APPROVAL OF PLANS AND TERMINATING FINAN- 
CIAL ASSISTANCE. 


saat aecnctany Sisal Seb te entrees) of Sty pin mater odion 
262(a) for the establishment a prototype residential energy 
efficiency p and shall eaten the provision of financial 


determines, 
after notice and the opportunity fora hearing, that carrying out such 


~ 4) causes unfair methods of competition; 

rtion of the service sree of the public uility denignated by the 
portion of the service area 
contract entered into under the plan; or 

“(3) provides a supplier or napioeig of ve of cemay conservation 
measures with an unreasonably contracts for 
Serr pe ere 

e service area utility designa yy the contract 
entered into under such plan. 


“SEC. 270. AUTHORIZATION OF APPROPRIATIONS. 


“(a) shes mre oF APPROPRIATIONS.—There is authorized to be 
appropria carry out this part— 
“(1) the sum of $10, 000,000 for the fiscal year ending on 
oes we wn $10,000,000 minus the ta 
ff e to us the amoun pri- 
Bh on lah on September 30, 1981, ani the 
authorization pooch bonthys wn | in chines section, for the fiscal year ending 
on September 30, 1982. 
“(b) AvarLaBiLity.—Any funds a iated under the authoriza- 
pa contained in this section remain available until expend- 


AMENDMENT TO THE TABLE OF CONTENTS 
Sec. 563. The table of contents of the National Energy Conservation 
Policy Act is amended by inserting after the item relating to section 
255 the following new items: 


“Part 5—ResiDENTIAL ENERGY ErFicieNcy PROGRAMS 


79-194 O—81—pt. 1——51 : QL3 


94 STAT. 751 


42 USC 8235h. 


42 USC 8235i. 


94 STAT. 752 


42 USC 8281. 


Ante, p. T4l. 


42 USC 8241. 
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Sustirte D—ENERGY CONSERVATION FOR COMMERCIAL BUILDINGS 
AND MULTIFAMILY DWELLINGS 


AMENDMENT TO THE NATIONAL ENERGY CONSERVATION POLICY ACT 


Sec. 565. The National Energy Conservation Policy Act is amended 
by adding at the end thereof the following new title: 


“TITLE VII—ENERGY CONSERVATION FOR COMMERCIAL 
BUILDINGS AND MULTIFAMILY DWELLINGS 


“PART 1—GENERAL PROVISIONS 


“SEC. 710. DEFINITIONS, 


“(a) AppLicaBiity or TitLe II Derinitions.—The definitions in 
section 210 are applicable to this title, except as otherwise provided in 
this section. 

“(b) AppITIONAL DeFtnitions.—As used in this title— 

“(1) The term ‘building heating supplier’ means any person 
engaged in the business of selling No. 2, No. 4, or No. 6 heating 
oil, kerosene, or propane to eligible customers. 

“(2) The term ‘commercial building’ means a building— 

“(A) which was completed on or before the date of enact- 
ment of this title, 

“(B) which is wnorioprinenly for carrying out a business 
(including a nonprofit business) or for carrying out the 
activities or administration of a State or local government, 

“(C) which is not used primarily for the manufacture or 
production of products, raw materials, or agricultural com- 
modities, and 

“(D) for which the average monthly use of energy for the 
calendar year 1980 is less than 4,000 kilowatt hours of 
electricity or 1,000 therms of natural gas or the Btu equiva- 
lent thereof of any other fuel; 

except that such term does not include a Federal building as 
defined in section 521(2). 

“(3) The term ‘multifamily dwelling’ means a building which is 
used for residential occupancy, was completed on or before the 
date of enactment of this title, and contains five or more dwelling 
units and a central heating or central cooling system. 

“(4) The term ‘energy efficient improvements’ means any 
change in the operation or maintenance of a commercial building 
or multifamily dwelling, which change is designed primarily to 
reduce energy consumption in such building or dwelling and 
which has been identified by the Secretary in the rules promul- 
gated under section 712(a) or approved by the Secretary for 
consideration in the energy audits offered to eligible customers 
under section 731, 732, or 741. 

“(5) The term ‘commercial energy conservation measure’ 
means an installation or modification of an installation which is 
primarily designed to reduce the consumption of petroleum, 
natural gas, or electrical power in a multifamily dwelling or 
commercial building, including— 

“(A) caulking and weatherstripping; 

“(B) the insulation of the building or dwelling structure 
and systems within the building or dwelling; 
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‘(C) storm windows and doors, multiglazed windows and 
doors, heat absorbing or heat reflecting window and door 
systems, glazing, reductions in glass area, and other window 
and door system modifications; 

“(D) automatic energy control systems; 

“(E) equipment, associated with automatic energy control 
systems, which is required to operate variable steam, 
hydraulic, or ventilating systems; 

“(F) furnace, or utility plant and distribution system, 
modifications, including— 

“(i) replacement burners, furnaces, oer or any 
combination thereof, which (as determined by the Secre- 
tary) substantially increases the energy efficiency of the 
heating system, 

“(ii) devices for modifying flue oe which will 
increase the energy efficiency of the heating system, and 

“(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

‘(G) replacement or modification of a lighting system 
which increases the energy efficiency of the ate i os 
without increasing the overall illumination of the building 
or dwelling (unless such increase in illumination is neces- 
sary to conform to any rf scasenyatad State or local building code 
or the increase is considered appropriate by the Secretary); 

“(H) energy recovery systems; 

“(D) cogeneration ms which produce electricity, as 
well as steam or er forms of thermal or mechanical 
energy, and which meet such fuel efficiency requirements as 
the ‘retary may, by rule, prescribe; 

“Da cine cheney J system, as defined in section 504(8) of 
the Solar Energy and Energy Conservation Bank Act; and 

“(K) such other measures as the Secretary identifies, by 
rule, for purposes of this title. 

“(6) The term ‘eligible customer’ means— 

“(A) with Eee to a public utility, the owner or tenant of 
a commercial building or the owner of a multifamily dwell- 
ing to whom tiers publi i eeiting sells natural gas or electricity 
for use in such building or dwelling, or 

“(B) with respect to a building heating supplier, the owner 
or tenant of a commercial egret or the owner of a 
plier sells Noo, No.4 to whom that building heating sup- 
plier sells No. 2, No. 4, or No. 6 jl , kerosene, or 
propane for use in such ‘hurling or dwelling. 

“(7) The term ‘energy audit’ means an onsite inspection of a 
commercial building or a multifamily dwelling which determines 
and informs the eligible customer of at least— 

“(A) the type, pets and rate of energy consumption of 
such building or dwelling; 

“(B) energy efficient TNS appropriate to such 
building or dwelling; and 

“(C) the need, if any, for the purchase and installation of 
commercial energy conservation measures in such building 
or dwelling. 

The Seat. after consulting with appropriate State officials, 
may estab criteria for such audits on a regional basis to 
account for regional variations in energy use. 


94 STAT. 753 


94 STAT. 754 


42 USC 8281a. 


42 USC 8212. 
42 USC 8281b. 


Oral and written 
comments. 


42 USC 6327. 
42 USC 8211. 


42 USC 8282. 
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“(8) The term ‘utility tac gon means a program meeting the 
irements of section 731. 
“(9) The term ‘building heating supplier program’ means a 
program meeting the requirements of section 732. 


“SEC. 711. COVERAGE. 


“This title shall apply to any public utility for which coverage is 
provided under section 211. 


“SEC. 712. RULES OF SECRETARY FOR SUBMISSION AND APPROVAL OF 
PLANS. 


“(a) PROMULGATION OF RULES BY THE SECRETARY.—The Secre 
shall, not later than 120 days after enactment of this title and after 
consultation with the Secretary of Housing and Urban Development 
and the heads of such other agencies as the Secretary deems appro- 

riate, publish proposed rules on the content and implementation of 

tate energy conservation plans for commercial buildings and multi- 
family dwellings which meet the requirements of this title. After 
publication of such proposed rules, the tary shall afford inter- 
ested persons (including Federal and State agra) an opportunity 
to present oral and written comments on roposed rules. Rules 
prescribing the content and implementation of State ow conser- 
vation plans for commercial buildings and multifamily dwellings 
shall be published not earlier than forty-five days after publication of 
the proposed rules. 

“(b) ENERGY EFFICIENT IMPROVEMENTS OF DIFFERENT TYPES AND 
Catecorigs.—The rules promulgated under subsection (a) may iden- 
tify energy efficient improvements in different types of commercial 
buildings and multifamily dwellings by climatic region and by 
categories determined by the Secretary on the basis of type of 
construction and any other factors which the Secretary deems appro- 
priate. Such improvements shall be considered in the energy audits 
offered to eligible customers under sections 731, 732, and 741. 

“(c) CoORDINATION.—The rules promulgated under subsection (a) 
shall, to the extent practicable, coordinate the requirements of this 
title with the provisions of section 367(b\1) of the Energy Policy and 
Conservation Act and with the utility oe estab under 
title II, part 1 of this Act. Such rules not have the effect of 
delaying the submission, approval, or implementation of residential 
energy conservation plans under title II, part 1 of this Act. 

“(d) Orner Rutes.—The Secretary may prescribe any other rules 
necessary to carry out the provisions of this title. 


“PART 2—ENERGY CONSERVATION PLANS 


“SEC. 721. PROCEDURES FOR SUBMISSION AND APPROVAL OF STATE 
ENERGY CONSERVATION PLANS FOR COMMERCIAL BUILD- 
INGS AND MULTIFAMILY DWELLINGS. 


“(a) SUBMISSION AND APPROVAL OF STATE PLANS.—Not later than 
180 days after the promulgation of rules under section 712(a), the 
Governor of each State (or any State peisd specifically authorized to 
do so under State law) may submit to the Secretary a ed ene 
conservation plan for commercial buildings and multifamily dwell- 
ings which meets the requirements of the rules promulgated under 
section 712. Within such 18 period, each non ted utility 
shall submit a proposed plan, which meets the requirements of the 
rules promulgated under section 712, to the Secretary unless a plan 
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submitted under the preceding sentence for the State in which the 
nonregulated utility provides utility service applies to nonregulated 
utilities as provided in subsection (b). The Secretary may, upon 
request of the Governor or State agency or nonregulated utility, 
extend for good cause shown, the time period for submission of a plan. 
Each plan submitted in accordance with this subsection shall be 
reviewed and approved or disapproved in accordance with the proce- 
dures of subparagraphs (B) and (C) of section 212(cX1). 

“(b) NONREGULATED Utinities.—Any plan submitted by a Governor 
or State agency under subsection (a) may, in the discretion of the 
Governor if he notifies the Secretary within 30 days after promulga- 
tion of rules under section 712(a), apply to nonregulated utilities 
providing utility service in the State in the same manner as to 
regulated utilities. In any such case, reference elsewhere in this title 
to regulated utilities (including references to utilities with respect to 
which a State regulatory authority exercises ratemaking authority) 
shall, with respect to such State, be treated as references also to 
nonregulated utilities and references elsewhere in this title to non- 
regulated utilities shall not apply. For purposes of this subsection, the 
term ‘nonregulated utility’ shall not include any public utility which 
is a Federal agency. 

“(c) PLAN FoR BurtpiInG HEatinG Suppurers.—A plan applicable to 
building heating suppliers may be submitted by the Governor in his 
discretion. 

“(d) TENNESSEE VALLEY AuTHORITY.—In the case of the Tennessee 
Valley Authority or any public utility with respect to which the 
Tennessee Valley Authority has ratemaking authority, the authority 
otherwise vested in the Governor or State agency under this section 
shall be vested in the Tennessee Valley Authority. 


“SEC. 722. REQUIREMENTS FOR STATE PLANS FOR REGULATED UTILI- 
TIES. 


“No proposed energy conservation plan for commercial buildings 
and multifamily dwellings submitted for regulated utilities shall be 
approved by the Secretary unless such plan— 

“(1) requires each regulated utility to implement a program 
which meets the requirements of section 731 and such other 
requirements as may be contained in the rules promulgated by 
the Secretary under section 712, except that no such program 
may be required to apply to all of the multifamily dwellings and 
commercial buildings located within such utility’s service area if, 
re ob aes el which the yer s rules _ 
prom wi such program, the — ry 
authority which exercises ratemaking authority over such utility 
determines that the inclusion of such additional buildings or 
dwellings would significantly impair such utility’s ability— 

“(A) to fulfill the requirements of section 215, or 
“(B) to provide utility service to its customers. 

“(2) provides adequate State procedures for implementing the 
enforcment of the plan; 

“(3) provides procedures for insuring that effective coordina- 
tion exists among various local, State, and Federal energy 
conserving programs within and affecting such State; and 

“(4) is adopted after notice and public hearing. 


94 STAT. 755 


42 USC 8213. 


“Nonregulated 


utility.’ 


42 USC 8282a. 


Ante, p. 742. 


Hearing. 


94 STAT. 756 


42 USC 8282b. 


42 USC 8283. 


Ante, p. 752, 42 
USC 6371 note. 
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“SEC. 723. PLAN REQUIREMENTS FOR NONREGULATED UTILITIES AND 
BUILDING HEATING SUPPLIERS. 


“(a) REQUIREMENTS FOR PLANS FoR NONREGULATED Utiiities.—No 
lan proposed by a nonregulated utility shall be approved by the 
Boctotsey unless such plan meets the same requirements as provided 
under section 722 for regulated utilities. In applying the require- 
ments of section 722 in the case of a plan for a nonregulated utility 
under this section, any reference to a regulated utility shall be 
treated as a reference to a nonregulated er and the reference to 
the State regulatory authority shall be treated as a reference to the 
Governor. 

“(b) REQUIREMENTS FOR PLANS FOR BUILDING HEATING SupPPLIERS.— 
No plan proposed for building heating nie erupt shall be approved by 
the Secretary unless such plan meets the same requirements as 
provided under paragraphs (3) and (4) of section 722 and— 

(1) meets the requirements of section 7382 and contains 
adequate enforcement procedures with respect to such 
requirements; 

“(2) meets such requirements applicable to building heating 
suppliers as may be contained in the rules promulgated under 
section 712; and 

“(3) takes into account the resources of small building heating 
suppliers. 


“PART 3—UTILITY PROGRAMS 


“SEC. 731, UTILITY PROGRAMS. 


“(a) GENERAL REQUIREMENTS.—Each utilit ph Dea shall include 
procedures designed to provide that each public utility— 

“(1) offers to each eligible customer, no later than 12 months 
after the approval of the applicable plan and every 24 months 
thereafter until 1990, an energy audit of the eligible customer’s 
commercial building or multifamily dwelling; 

(2) conditions the availability of an energy audit in the case of 
a multifamily dwelling upon the ment by the eligible 
customer to provide to the tenants of the customer’s multifamily 
dwelling the information developed by such audit concerning 
energy efficient improvements and commercial energy conserva- 
tion measures applicable to the individual dwelling units in such 
dwelling; 

“(3) maintains a report of each audit performed pursuant to 
this subsection with res to a commercial building or multi- 
family dwelling for not less than 10 years, which report shall be 
available to any subsequent eligible customer of such commercial 
building or multifamily dwelling; and 

“(4) shall not be required to conduct an energy audit of a 
commercial building or multifamily dwelling which has been 
audited previously pursuant to this title or title ITI; 

except that any public utility may contract with one or pore persons, 
—- another utility, to carry out directly some or of the 
responsibilities required by this subsection. 

“(b) REQUIREMENTS CONCERNING ACCOUNTING AND PAYMENT OF 
Costs.—Each State regulatory authority or nonregulated utility 
shall, within 180 days after promulgation of rules under section 
712(a), or such longer period as the tary for good cause may 
allow, provide— 
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(1) that all amounts expended or received by the utility which 
are attributable to the utility program Grchastar any penalties 

id by such utility under section 741) are accounted for on the 

ks and records of the public utility separately from amounts 
attributable to all other activities of such utility; 

“(2) that all amounts expended by a utility for providing 
information concerning the availability of the ene audit 
offered pursuant to ion (a1) are to be treated for such 
purposes as a current expense of providing utility service and 
charged to all ratepayers of such utility in the same manner as 
current operating expenses of providing such utility service; and 

“(8) that all other amounts expended by a public utility to 
carry out the provisions of this title, are recovered in the manner 
specified by the State tory authority which has rate- 
making authority over such utility (or in the case of a nonregu- 
lated utility in the manner specified by such nonregulated 
utility); except that, in the case of a multifamily dwelling, the 
amount which nis be recovered directly from an eligible cus- 
tomer for whom activities described in subsection (a) are 
performed shall not exceed a total of $15 per dwelling unit or the 
actual cost of such activities, whichever is less; in determini 
cnet this paragratin the dtate repulatery authastty Uh toe Ga 
under this paragraph, the State atory authority (in case 
of a regulated utility) or the utility (in the case of a nonregulated 
utility) shall take into consideration, to the extent practicable, 
the customers’ ability to pay and the likely levels of participation 
in the utility program which will result from such recovery. 

“(c) RATEPAYER.—For p of subsection (b), the term ‘rate- 
payer’ means any person, State agency, or Federal agency who 
purchases electric energy or nat gas from a utility for purposes 
other than for resale. 


“SEC. 732. BUILDING HEATING SUPPLIER PROGRAM. 


“(a) REQUIREMENTS.—Except as may be provided by the Secretary, 
the procedures for each building heating supplier program shall be 
identical to the procedures required for utilities in section 731(a). 

“(b) Watver.—The Governor may waive, for any building heating 
supplier, any requirement established pursuant to this section, upon 
demonstration to the Governor’s satisfaction that the resources of 
such supplier do not enable the supplier to comply with such 
requirement. 


“PART 4—FEDERAL IMPLEMENTATION 


“SEC. 741. FEDERAL STANDBY AUTHORITY. 


“(a) PROMULGATION OF PLAN BY THE SECRETARY.—If a State does not 
have a plan approved under section 721 within 270 days after 
promulgation of rules under section 712(a), or within such additional 

riod as the Secretary may allow pursuant to section 721(a), or if the 

tary determines after notice and oppositely. for a public 

hearing that an approved plan is not being adequately implemented 
in such State, the shall— 

“@) —— a plan which meets the requirements of 

section 722; an 

(2) under such plan, by order, ire each regulated utility in 

the State to offer, no later than 90 days following the date of 

issuance of such order, to its eligible customers a utility program 


94 STAT. 757 


42 USC 8283a. 


42 USC 8284. 


94 STAT. 758 


42 USC 8220. 
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prescribed in such order which meets the requirements specified 
in section 731. 

“(b) NoNREGULATED Utiuities.—If a nonregulated utility which is 
not covered by an approved State plan under section 721 does not 
have a plan approved under such section within 270 days after 
rene rag of rules under section 712(a) or within such additional 
= as the Secretary may allow pursuant to section 721(a), or if the 

tary determines that such nonregulated utility has not ade- 
quately implemented an approved plan, the Secretary shall, by order, 
require such nonregulated utility— 

“(1) to promulgate a plan which meets the requirements of 
section 723 and which applies to the commercial buildings and 
multifamily dwellings which would have been covered had such a 
plan been so approved or implemented; and 

“(2) no later than 90 days following the date of issuance of such 
order, to offer to its customers a utility program prescribed in 
such plan which meets the requirements specified in section 731. 

“(c) ENFORCEMENT.—If the Secretary determines that any person 
has violated any provision of this title, any plan approved or promul- 

ted under this title, or any order issued pursuant thereto, the 
oe may file a petition in the apysonciaie United States district 
court to enjoin such person from violating such provision, plan, or 
order. The provisions of subsections (c) and (d) of section 219 shall 
apply to any violation of any order or plan promulgated by the 
Secretary under authority of subsections (a) and (b) of this section.”. 


AMENDMENT TO THE TABLE OF CONTENTS 


Sec. 566. The table of contents of the National Energy Conservation 
i “ia is amended by adding the following new items at the end 
ereof: 


“TITLE VII—ENERGY CONSERVATION FOR COMMERCIAL BUILDINGS AND 
MULTIFAMILY DWELLINGS 


“Part 1—GENERAL PROVISIONS 
“Sec. 710. Definitions. 


“Sec. 711. Coverage. 
“Sec. 712. Rules of Secretary for submission and approval of plans. 


“Part 2—ENnercY CONSERVATION PLANS 
“Sec. 721. Procedures for submission and approval of State energy conservation 
plans for commercial buildings and pope pute Sysiling?. 
“Sec. 722. Jeatieanats for State plans for regulated utili 
“Sec. 723. Plan requirements for nonregulated utilities me ‘building heating suppli- 
ers. 
“Part 3—Utiuity PRroGRAMS 


“Sec. 731. Utility programs. 
“Sec. 782. Building heating supplier program. 


“Part 4—FEDERAL IMPLEMENTATION 
“Sec. 741. Federal standby authority.”. 
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LIMITATIONS ON ADMINISTRATIVE EXPENDITURES 


Src. 571. Section 415(a) of the En ' Conservation in Existi 
Buildings Act of 1976 is amended sah out “, except that” an 
all that follows through the. period at the thereof an inserting in 
lieu thereof the follo P Not more than an amount equal to 10 
percent of any grant by the Secretary under this part may be 
used for administrative purposes in carrying out duties under this 
pert. except that not more than one-half of such amount may be used 

y any State for such purposes.” 


EXPENDITURES FOR LABOR 


Sec. 572. Section 415(c) of the Energy Conservation in Existing 
Buildings Act of 1976 is amended— 
(1) by striking out “paragraph (2)” ot oi ae (1) and 
inserting in lieu thereof “paragraphs (2) and )” 
Pk inserting the following new paragraph at the end 


“(3) In areas where the Secretary, after consultation with the 
Secretary of Labor, determines that there is an insufficient number 
of volunteers and training participants and public service employ- 
ment workers, assisted pursuant to the Comprehensive Employment 
and Training Act of 973, available to work on weatherization 
capi under the supervision of qualified supervisors and foremen, 
the Secretary may increase the limitation of $800 to not more than 
$1,600 to cover the costs of paying persons who will install the 
weatherization materials and, to the maximum extent practicable, 
who would otherwise be able to participate as training icipants 
sh ec? service employment workers pursuant to the Comprehen- 

ployment and g Act of 1973.” 


SELECTION OF LOCAL AGENCIES 


Sec. 578. (a) Section 415(b)(2) of the Energy Conservation in Exist- 
ing Buildings Act of 1976 is amended— 
(1) by inserting “and” at the end of subparagraph (A); 
(2) by striking out subparagraph (B); and 
(3) by redesignating subparagraph (C) as subparagraph (B). 
(b) Section 413(c) of such Act is amended by striking out the second 
fe) Section 1140) f the En Co Existing Buildings 
c on of the Ene mservation in 
Act of 1976 is amended— ee 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 
(3) by adding the following new paragraph at the end thereof: 
(4) selected on the basis of public comment received during a 
public hearing conducted pursuant to section 415(b)(1), and other 
appropriate findings, community action agencies or other public 
or nonprofit entities to undertake the weatherization activities 
authorized by, this title: Provided, Such selection shall be based 
on the agency’s experience and performance in weatherization or 
housing renovation activities, experience in Sect low-income 
persons in the area to be served, and the capacity to undertake a 
timely and effective weatherization program: vided further, 


94 STAT. 759 


42 USC 6865. 


29 USC 801 note. 


42 USC 6865. 


42 USC 6863. 


42 USC 6864. 


94 STAT. 760 


42 USC 6851, 
2781. 


42 USC 6863. 


Ante, p. 759. 


42 USC 6872. 


42 USC 6862. 


42 USC 6869. 


42 USC 8285. 
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That in making such selection preference shall be given to any 
community action agency or other public or nonprofit entity 
which has, or is currently administering, an effective program 
Be title or under title II of the Economic Opportunity Act 
te) . 


STANDARDS AND PROCEDURES FOR THE WEATHERIZATION PROGRAM 


Sec. 574. Section 413(b) of the Energy Conservation in Existing 
Buildings Act of 1976 is amended by adding the following new 
paragraph at the end thereof: 2 ae 

“(4) In carrying out paragraphs (2A) and (3), the Secretary shall 
establish the standards and procedures described in such paragraphs 
so that weatherization efforts being carried out under this and 
under p s described in the fourth sentence of paragraph (3) will 
accomplish uniform results among the States in any area with a 
similar climatic condition.”. 


LIMITATIONS ON EXPENDITURES 


Sec. 575. Section 415(c\1\D) of the Energy Conservation in Exist- 
ing Buildi Act of 1976 is amended by striking out “$100” and 
inserting in lieu thereof “$150”. 


AUTHORIZATION OF APPROPRATIONS 


Sec. 576. Section 422 of the Ene Conservation in Existing 
Buildings Act of 1976 is amended to as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 422. There is authorized to be appropriated for purposes of 
Perit boy out the weatherization program under this part, the sum of 
$55,000,000 for the fiscal year ending on September 30, 1977, the sum 
of $130,000,000 for the fiscal year ending on September 30, 1978, the 
sum of $200,000,000 for the fiscal Pia ending on September 30, 1979, 
the sum of $200,000,000 for the fiscal year ending on September 30, 
1980, and the sum of $200,000,000 for the fiscal year ending on 
September 30, 1981, such sums to remain available until expended.”’. 


TECHNICAL AMENDMENTS 


Sec. 577. Part A of the Energy Conservation in Existing Buildings 
Act of 1976 is amended— 

(1) by striking out section 412(1) and inserting in lieu thereof 
the following: 

“(1) The term ‘Secretary’ means the Secretary of Energy.”; 

(2) by striking out “Administrator” each time it appears 
therein and inserting in lieu thereof “Secretary”; and 

(3) by striking out ‘“Administrator’s” in the first sentence of 
section 419(a) and inserting in lieu thereof “‘Secretary’s’’. 


SustirLeE F—ENerGy Aupitor TRAINING AND CERTIFICATION 
PURPOSE 


Sec. 581. It is the purpose of this subtitle to encourage the training 
and certification of individuals to conduct energy audits for residen- 
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tial and commercial buildings in order to serve the various private 
and public needs of the Nation for energy audits. 


DEFINITIONS 


Sec. 582. For the purposes of this subtitle— 

(1) the term “Governor” means the chief executive officer of 
each State, including the Mayor of the District of Columbia; 

(2) the term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Northern 
Mariana Islands; 

(3) the term “energy audit” means an inspection as described 
in section 215(b)(1(A) of the National Energy Conservation 
Policy Act, or an energy audit as defined in section 710(bX7) of 
such Act, which in addition may provide information on the 
utilization of renewable resources and may make energy-related 
improvements in the building; and 

(4) the term “Secretary” means the Secretary of Energy. 


GRANTS 


Sec. 583. (a) The Secre may make grants to any Governor of a 
State for bog training certification of individuals to conduct 
energy au 

(b) Before making a grant under subsection (a) to a Governor, 
the Secretary must receive from the Governor an application 
containing— 

(A)an information which the Secretary deems is necessary to 
out this subtitle; and 

(B) an assurance that the t will supplement and not 

supplant other funds available for such training and certification 

and will be used to increase the total amount of funds available 

( 0 Bata jee dp ot aa ion (a) the 

c ‘ore under subsection Secretary 
shall establish minim am standa for the training and certification 
of individuals to conduct energy audits. 

(2) The shall require each Governor receiving g any grant 
pursuant to peragragis (Din any tealetng uanheierensetion euiacied 
pursuan in an n con 
using funds i inden this subtitle. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 584. (a) To carry out this subtitle there is authorized to be 
appropriated the sum of $10,000,000 for the fiscal year ending on 
September 30, 1981, and the sum of $15,000,000 for the fiscal year 
ending on September 80, 1982. 

(b) Any funds appropriated under the authorization contained in 
this section shall remain available until expended. 


SuptirLe G—INDUSTRIAL ENERGY CONSERVATION 
AUTHORIZATION OF APPROPRIATIONS 


94 STAT. 761 


42 USC 8285a. 


42 USC 8285b. 


Applications. 


42 USC 8285c. 


42 USC 6347. 
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in industry, there is authorized to be appropriated to the Secretary of 
Energy for industrial energy conservation demonstration projects 
designed to substantially increase productivity in industry, in addi- 
tion to any other sums which may be available for such purposes, the 
sum of $40,000,000 for each of the fiscal years ending on September 
30, 1981, and on September 30, 1982. 


SustirLe H—CoorDINATION OF FEDERAL ENERGY CONSERVATION 
Factors AND Data 


CONSENSUS ON FACTORS AND DATA FOR ENERGY CONSERVATION 
STANDARDS 


42 USC 8286. Sec. 595. The Secretary of Energy shall assure that within 6 
months after the date of the enactment of this Act, the Secretary of 
Energy, the Secretary of Housing and Urban Development, the 
Secretary of Agriculture, the Secretary of Health and Human Serv- 
ices, the Secretary of Defense, the Administrator of the General 
Services Administration, and the head of any other agency responsi- 
ble for developing energy conservation standards for new or existing 
residential, commercial, or agricultural buildings shall reach a con- 
sensus regarding factors and data used to develop such standards. 
This consensus shall apply to, but not be limited to— 

(1) fuel price projections; 
(2) discount rates; 
(8) inflation rates; 
(4) climatic conditions and zones; and 
(5) the cost and energy saving characteristics of construction 
materials. 
USE OF FACTORS AND DATA 


42 USC 8286a. Src. 596. Factors and data consented to pursuant to section 595 
may be revised and agreed to by a consensus of the heads of the 
various Federal agencies involved. Such factors and data shall be 
used by all Federal agencies in establishing and revising various 
energy conservation standards used by such agencies, except that 
other factors and data may be used with respect to the standards 
applicable to any program if— 

(1) the other factors and data are approved by the Secretary of 
Energy solely on the basis that such other factors and data are 
critical to meet the unique needs of the program concerned; 

(2) using the consented to factors and data would cause a 
violation of an express provision of law; or 

(3) statutory requirements or responsibilities require a modifi- 
cation of the consented to factors and data. 


REPORT 


Submittal to Sec. 597. The President shall report to the Congress on January 1, 
Seer tan gp, 1981, and annually thereafter, with respect to— 
: (1) the activities which have been carried out under this 
subtitle; and 

(2) other efforts which are being carried out to coordinate the 
various Federal energy conservation programs. 
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TITLE VI—GEOTHERMAL ENERGY Geothermal 
aaeey Act of 


SHORT TITLE 
i a 601. This title may be cited as the “Geothermal Energy Act of a ee 1501 


FINDINGS 


Sec. 602. The Congress finds that— 30 USC 1501. 

(1) domestic geothermal reserves can be developed into region- 

ally significant energy sources promoting the economic health 

and national security of the Nation; 
(2) there are institutional and economic barriers to the com- 

mercialization of geothermal technology; and 
(3) Federal agencies should consider the use of geothermal 

energy in the Government’s buildings. 


SuBTITLE A 


LOANS FOR GEOTHERMAL RESERVOIR CONFIRMATION 


Sec. 611. (a) The Secretary of Energy (hereafter in this title 30 USC 1511. 

referred to as the “Secretary”) is authorized to make a loan to any 
rson, from funds appropriated (pursuant to this subtitle) to the 
ermal Resources Reqelopenedt Fund established under section 
204 of the Geothermal gf Research, Development, and Demon- 
stration Act of 1974 (80 U.S.C. 1144), to assist such person in 
undertaking and carrying out a project which (1) is designed to 
explore for or determine the economic viability of a thermal 
reservoir and (2) consists of surface exploration and the drilling of one 
or more explora wells. 

(b) Subject to su ion (c) and to section 613(b), any loan under Repayment. 
subsection (a) shall be repayable out of revenue from production of 
nie poothec rest energy reservoir with to which the loan was 

, at a rate, in any year, not to ex 20 per centum of the 

revenue from the reservoir in that year; except that if any disposition 
of the geothermal rights to the reservoir is made to one or more other 
persons by the borrower, the full amount of the loan balance 
outstanding, or so much of the loan balance outstanding as is equal to 
the full amount of the compensation realized by the borrower upon 
such disposition, whichever is less, shall be repaid immediately. In 
any case where the reservoir is confirmed (as determined by the 
Secretary), the Secretary may impute a reasonable revenue for 
purposes of determining repayment if— 

(1) reasonable efforts are not made to put such reservoir in 
commercial operation, 

(2) the borrower (or any such other person) utilizes the 
resources of the reservoir without a sale of the energy or 
geothermal energy resources therefrom, or 

(3) a sale of energy or geothermal energy resources from the 
reservoir is made for an unreasonably low price; 

except that no such imputation of revenue shall be made during the 
three-year period immediately following such reservoir confirmation. 
In the event of failure to begin production of revenue (or, where no Production 
sale of energy or geothermal energy resources is made, to begin #ilure. 
roduction of energy for commercial use) within five years after the 
ate of such reservoir confirmation, the Secretary may take action to 
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recover the value, not to exceed the amount of the unpaid balance of 
the loan plus any accrued interest thereon, of any assets of the project 
in question, including resource rights. 

(c) The Secretary may at any time cancel the unpaid balance and 
any accrued interest on any loan made under this section if he 
determines, on the basis of evidence presented by the loan recipient 
or otherwise, that the geothermal energy reservoir with respect to 
which the loan was made has characteristics which make that 
reservoir economically or technically unacceptable for commercial 
development. 

(d) As used in this subtitle, the term Gna tnt includes municipal- 
ities, electric cooperatives, industrial development agencies, non- 
profit organizations, and Indian tribes, as well as the entities 
included within such term under 1 U.S.C. 1. 


LOAN SIZE LIMITATION 
Sec. 612. The amount of loan made under section 611(a) with 
respect to a project descri in that section shall not exceed 50 


percent of the cost of such provects except that if the loan is made toa 
person proposing to make application of the resources of the reservoir 
involved primarily for space heating or cooling or process heat for one 
or more structures or facilities then existing or under construction, 
the loan may be in any amount up to 90 per centum of such cost. In 
any event no loan shall be made in an amount in excess of $3,000,000. 


LOAN RATE AND REPAYMENT 


Sec. 613. (a) Each loan made under section 611 shall bear interest at 
a discount or interest rate equal to the rate in effect (at the time the 
loan is made) for water resources planning Jaa under section 80 
of the Water Resources Development Act of 1974 (42 U.S.C. 
1962(d)-17(a)). 

(b) Each such loan shall be for a term which the Secretary deems 
appropriate, except that no loan term shall exceed twenty years 
beyond the date on which production of energy or geothermal en 
resources begins from the reservoir involved. If revenues are - 
equate (as determined by the Secretary) to fully repay, the principal 
and accrued interest within per. years after production begins, 
any remaining unpaid amounts be forgiven. 


PROGRAM TERMINATION 


Sec. 614. No new loans shall be made under this subtitle after 
September 30, 1986. Amounts repaid on or before September 30, 1986, 
on loans theretofore made under section 611 shall be deposited in the 

thermal Resources Development Fund for purposes of this subti- 
tle. Amounts ge after that date on loans theretofore made under 
section 611, and amounts sg “et in the Fund for purposes of this 
subtitle which remain in Fund after that date and are not 
required to secure outstanding obligations under this subtitle, shall 
be deposited into the United States Treasury as miscellaneous 
receip 

REGULATIONS 

Sec. 615. The Secretary shall promulgate regulations to carry out 

eee no later than six months after the date of the enactment 
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AUTHORIZATIONS 


Sec. 616. There are hereby authorized to be appropriated for loans 30 USC 1516. 
under this subtitle not to exceed $5,000,000 for fiscal year 1981, and 
not to exceed $20,000,000 for each of the four succeeding fiscal years. 
Amounts so appropriated shall be deposited in the Geothermal 
Resources eg ap Fund for purposes hoe of this subtitle, and shall 
remain available for such purposes until expended. 


Sustit.Le B 


RESERVOIR INSURANCE PROGRAM STUDY 


Src. 621. The Secretary shall conduct a detailed study of the need Report to 
for and feasibility of establishing a reservoir insurance and reinsur- ten 
ance program incorporating the terms, conditions, and provisions set ‘ 
forth in section 622, and shall submit to the Congress within one year 
after the date of the enactment of this Act a report on the results of 
reed study including his findings and recommendations with respect 

ereto. 

ESTABLISHMENT OF PROGRAM 


Src. 622. (a) If the report of the Secretary submitted pursuant to 30 USC 1522. 
section 621 affirmatively recommends the establishment of the pro- 
gram and the Congress by law (after review of such recommendation) 
specifically authorizes the establishment of the program, the Secre- 
tary shall establish and implement within six months after the date 
of the enactment of such authorization a program, in cooperation 
with the insurance and reinsurance industry, to provide reservoir 
insurance to qualified eligible applicants in accordance with this 
section. 

(b) For the purpose of this section— Definitions 

(1) the term “investment” means the expenditure of, and any 
irrevocable legal obligation to expend, funds (together with the 
reasonable interest costs thereof) for the purchase or construc- 
tion of machinery, equipment, and facilities manufactured, or for 
services contracted to be furnished, for the development and 
utilization of a geothermal resource in the United States to 
provide energy in the form of heat for direct use or for generation 
of electricity; 

(2) the term “geothermal resource” means a resource in the 
United States including (A) all prod ucts of geothermal processes 
enerecthg indigenous steam, hot water, and hot brines; (B) 

other gases, hot water and hot brines resulting from 
water, gas, or other fluids artificially introduced into geothermal 
formations; (C) heat or other associated t enerey found in geother- 
mal formations; and (D) any byproducts derived from them, 
where “byproduct” means any mineral or minerals (exclusive of 
oil, hydrocarbon gas, and helium) which are found in solution or 
in association with other geothermal resources and which have a 
value of less than 75 per centum of the value of the geothermal 
steam or are not, because of quantity, quality, or technical 
difficulties in extraction and production, of sufficient value to 
warrant extraction and production by themselves; 

(3) the term “risk” means the hazard that a reservoir of 

geothermal resources will cease to provide sufficient quantities 
~ a geothermal resources at minimum conditions required to 
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maintain an economically or technically viable operation for 
utilization of the geothermal resource; 

(4) the term “reasonable premiums” means premium amounts 
determined by the Secretary to be reasonable in light of the 
amount of investment subject to the risk and premiums charged 
in similar or analogous situations by private insurers where 
ge insurance is concerned and by insurers or guarantors, 

th public and private, where public insurance is concerned; 

(5) the term “other insurance” means any combination of 
private or public insurance other than investment insurance 
provided by the Secretary under this section; 

(6) the term “reservoir” means the physical subsurface geolog- 
ic structure which forms the saiest repository for the undis- 
turbed geothermal resource; and 

(7) the term “person” means any public or private agency, 
institution, association, partnership, corporation, political subdi- 
vision, or other legal entity which is a United States citizen as 
determined by application of the test for United States citizen- 
ie contained in section 2(a)-(c) of the Shipping Act, 1916 (46 
U.S.C. 802), or in the first sentence of section 27A of the 
Merchant Marine Act, 1920 (46 U.S.C. 883-1(a)-(e)). 

(c) Any person with a total direct investment of not less than 
$1,000,000 in the development and use, not including exploration and 
testing, of a geothermal resource associated with a reservoir, and 
unable to obtain other insurance at reasonable premiums for the 
amount of the investment subject to risk, as determined by 
the Secretary under this section, shall be eligible for investment 
insurance. 

(d) Any eligible person seeking investment insurance under this 
section s file an — with the Secretary setting forth (1) 
the total amount of the contemplated investment in a geothermal 
resource and associated reservoir; (2) the views of the applicant 
concerning the nature and extent of the risk, including a geologic, 
engineering, and financial assessment based on site specific results of 
exploration and testing of the geothermal resource and the reservoir, 
stated with as much specificity as is possible; (3) the status of all 
required Federal, State, and local approvals, permits, and leases for 
the proposed development and utilization operations at the site; (4) 
the extent to which the applicant has been able to obtain other 
insurance against the risk; and (5) such other information as the 
Secretary may require. 

(e) Unless the Secretary determines the risk proposed by the 
applicant is unreasonable, the ape 6 within ninety days after 
receipt of a satisfactory application, shall determine in writing and 
submit to the applicant (1) the risk which may cause loss of invest- 
ment for the applicant; (2) the total investment subject to the risk; (3) 
the amount of the other insurance which is available at reasonable 
premiums for the purpose of indemnifying the applicant against the 
risk; (4) the amount of investment insurance available pursuant to 
this section, which shall be the difference between the total invest- 
ment subject to the risk and the total other insurance determined to 
be available at reasonable premiums, but not in excess of the lesser of 
90 per centum of, or $50,000,000 of, the loss of investment subject to 
the risk; and (5) any reasonable terms and conditions necessary for 
the prudent administration of the program, including reasonable 

remiums for the insurance pursuant to this section (which shall be 
leposited in the Geothermal urces Development Fund). 
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(f) The Secretary, within ninety days after making and submitting 
the determinations under subsection (e), and upon agreement of the 
applicant to such determinations, shall issue a certificate of insur- 
ance gare. Baas terms and conditions as the Secretary shall 
mp Ok Se not be transferrable without the express approv- 

of the Secretary for good cause shown, and shall execute a contract 
with the applicant setting forth the terms and conditions of the 
investment insurance and such other provisions as may be necessary 
to he the interests of the United States, including provisions 
with respect to the ownership, use, and disposition of any currency, 
credits, assets, or investments on account of which payment under 
such insurance is to be made and any right, title, claim, or course of 
action existing in relation thereto. 

(g) Any holder of a certificate of insurance pursuant to subsection 
(f) who claims a loss of value of his investment by reason of the 
specified risk shall receive compensation, to the extent the Secretary 
determines that the holder is eligible to receive compensation pursu- 
ant to the certificate and the contract, in the amount of the loss 
incurred by the holder which is subject to insurance and for which 
the holder has not received and will not receive compensation from 
other insurance. 

(h) Any compensation received by the holder shall be withdrawn 
from the Geothermal Resources Development Fund. The full faith 
and credit of the United States is hereby pledged to the payment of 
any compensation under this section. 

(i) A person shall not be denied insurance pursuant to this section 
solely because such psig is the recipient of other Federal assistance 
under this or any other Act. 

(j) There may be appropriated to the Geothermal Resources Devel- 
pea Fund (established pursuant to section 204 of the Geothermal 

vey Research, Development and Demonstration Act of 1974 (30 
U.S.C. 1144)), for purposes of this section, such amounts as are 
authorized for such purposes in the law referred to in subsection (a) or 
in other legislation hereafter enacted. 

(k) The Secretary may enter into agreements to reinsure any 
private insurer for any risk associated with insurance for the develop- 
ment and utilization of a geothermal resource and associated reser- 
voir, using the procedures set forth in subsections (c) through (i), to 
the extent that he deems it appropriate in order to provide an 
incentive for the participation of the private insurance industry in 
geothermal development; and he may also use any other available 
authority to obtain such participation. The Secretary shall submit a 
report to the Congress, within one year after the enactment of the law 
referred to in subsection (a), on the need for any additional authority 
to obtain such participation. 


SuBTItLe C 


FEASIBILITY STUDY LOAN PROGRAM 


Src. 631. (a) The Secretary is authorized and directed to establish a 
program of assistance for the accelerated development of geothermal 
resources for nonelectric applications by geothermal utility districts, 
geothermal industrial development districts, and other persons. 

(b\(1) In providing assistance under the program established pursu- 
ant to subsection (a), the Secretary is authorized to make a loan to 
any person to defray up to 90 per centum of the costs of (A) studies to 
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determine the feasibility of any geothermal development described in 
such subsection, and (B) peer applications for any neces 
licenses or other Federal, State, and local approvals respecting suc 
development. 

(2) The Secretary may cancel the unpaid balance and any accrued 
interest on any loan granted for a study pursuant to clause (A) of 
paragraph (1) if he determines, on the basis of the study, that the 
or ir game is not oye ays or — feasible. 

(c) In providing assistance under such program, the Secretary is 
also authorized to make a loan to any person to defray up to 75 per 
centum of the costs directly related to the construction of a system or 
systems for nonelectric geothermal development pursuant to such 
subsection, where the Secretary finds that— 

(i)alln licenses and other required Federal, State, and 
local approvals for construction of such system or systems have 
been or will be issued, 

(2) the project involved will comply with all applicable laws 
relating to protection of the environment, and 

(3) the applicant requires such assistance to undertake and 
complete the project. 

(d) Each loan made pursuant to this section shall bear interest at a 
discount or interest rate equal to the rate in effect (at the time the 
loan is made) for water resources planning a under section 80 
of the Water Resources Development Act of 1974 (42 U.S.C. 
1962(d)-17(a)). Each loan shall be for such term as the Secretary 
deems appropriate, but not in excess of ten years for loans under 
subsection (b) or thirty years for loans under su ion (c). 

(e) Loans pursuant to this section shall be made from funds 
appropriated (pursuant to this subtitle) to the Geothermal Resources 
Development Fund established under section 204 of the Geothermal 

ergy Research, Development, and Demonstration Act of 1974 (30 
U.S.C. 1144); and amounts ve on such loans shall be deposited in 
pe ee Resources Development Fund for purposes of this 
subtitle. 

(f) For loans under clause (A) of subsection (b)(1) for fiscal 1981, 
there is authorized to be appropriated to the Geothermal urces 
Development Fund not to exceed $5,000,000, which shall remain 
available until expended. For loans under such clause (A) for subse- 
quent fiscal years, and for loans under clause (B) of subsection (b(1) or 
under subsection (c) (for any such subsequent fiscal year), there may 
be appropriated to such Fund only such sums as are authorized by 
legislation! hereafter enacted. 

(g) As used in this section, the term “person” includes municipal- 
ities, cooperatives, industrial pean, wos agencies, nonprofit orga- 
nizations, and Indian tribes, as well as the districts referred to in 
ere (a) and the other entities included within such term under 


SuBtTITLe D 


AMENDMENTS TO GEOTHERMAL RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT 


Sec. 641. Title II of the Geothermal Research, Development, and 
Demonstration Act of 1974 (80 U.S.C. 1101 et seq.) is amended— 
(1) by striking out the period at the end of the first sentence in 
section 201(c) and inserting in lieu thereof the following: “, except 
that any guarantee made for a loan to an electric, housing, or 
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other cooperative, or to a municipality (as defined in section 3(7), 
part I, of the Federal Power Act), may apply to so much of the 
principal amount of the loan as does not exceed 90 percent of the 
aggregate cost of the project. In determining the aggregate cost of 
a project for purposes of the preceding sentence, there shall be 
excluded the cost of constructing electrical transmission lines to 
the extent that the cost of constructing such lines exceeds 25 
percent of the aggregate cost of the project (as determined 
without regard to this sentence); except that the Secretary may 
waive or limit the application of this sentence with respect to any 
project located in the State of Hawaii upon a finding that such 
project is remote from the area of primary consumption, that a 
transmission line is required before the geothermal reservoir can 
be developed, and that the particular transmission line involved 
will be used for more than the plant which is the subject of the 
loan guarantee.”; 

(2) by striking out “the ten-calendar-year period following the 
date of enactment of this Act” in section 203 and inserting in lieu 
thereof “fiscal year 1990”; and 

(3) by adding at the end thereof the following new sections: 


“APPROVAL OR DISAPPROVAL OF LOAN GUARANTEE APPLICATIONS 


“Src. 206. The Secretary, within sixty days after the enactment of 
this section, shall establish and implement procedures providing for a 
final decision on any loan guarantee application within four months 
of the date of filing. To the maximum extent practical, an applicant 
should be advised (prior to the submission of the application) of all 
information which will be required of the applicant in processing the 
application; and the date of filing fine shall be considered to be the date 
when all of such information has been submitted by the applicant. 
Any application proposed and filed as of the date of the enactment of 
this section shall be subject to final decision within not more than 
four months after such date. 


“APPLICATION OF NATIONAL ENVIRONMENTAL POLICY ACT 


“Sec. 207. The Secretary shall ensure, to the maximum extent 
possible, that any action undertaken pursuant to section 102(2)(C) of 
the National Environmental Policy Act of 1969 which is associated 
with the granting of a loan guarantee under this title takes the 
maximum cognizance allowable under law of any other action there- 
tofore undertaken pursuant to such section 102(2\(C) with respect to 
the project which is the subject of such loan guarantee, and that no 
such action associated with the loan guarantee shall duplicate any 
action theretofore undertaken under such section 102(2\(C) in connec- 
tion with such project, so long as all of the requirements which are 
“ae to such project under such section 102(2\C) will have been 
satisfied.”’. 


USE OF GEOTHERMAL ENERGY IN FEDERAL FACILITIES 


Sec. 642. The option of using geothermal energy or geothermal 

cone resources shall be considered fully in any new Federal 

, facility, or installation which is = in a geothermal 
resource area as designated by the 
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AMENDMENTS TO FEDERAL POWER ACT AND PUBLIC UTILITY 
REGULATORY POLICIES ACT 


Sec. 643. (a) The Federal Power Act is amended— 


(1) by insert rmal resources,” after “renewable 


(2) inserting “geothermal power producer (including a 
rbd which is met electric tility); after “Federal power 
marketing agency,” in section 210(a\1); and 

(3) by striking out “Any electric utility” at the beginning of 
section 211(a) and inserting in lieu thereof “Any electric utility, 
geothermal power producer (including a producer which is not an 
electric utility),” 


(b) Section 210 of the Public Utility Regulatory Policies Act of 1978 
(Public Law 95-617) is amended— f uf 


(1) by inserting “, and to encourage —— small power 
production facilities of not more than 80 megawatts capacity,” 
after “to encourage cogeneration and small power production” in 
tho) by striking out “qualifying cogeneration facilities” in sub- 
y out “quali cogeneration ities” in sul 

section (eX1) and inserting in lieu thereof “geothermal small 
power production facilities of not more than 80 megawatts 
capacity, qualifying eneration facilities,”; and 

(3) by inserting “, or 80 megawatts for a qualifying small power 
production facility using geothermal energy as the p 
energy source,” after “30 megawatts” in subsection (eX(2). 


REGULATIONS 


Sec. 644, All regulations made with respect to this subtitle shall be 
prom ted no later than six months after the date of the enactment 
re) 


TITLE VII—ACID PRECIPITATION PROGRAM AND CARBON 


DIOXIDE STUDY 
Sustirte A—Acip PRECIPITATION 


SHORT TITLE 


Ca 701. This title may be cited as the “Acid Precipitation Act of 


0”. 


STATEMENT OF FINDINGS AND PURPOSE 


Sec. 702. (a) The Congress finds and declares that acid precipitation 
resulting from other than natural so 


urces— 

(1) could contribute to the increasing pollution of natural and 
man-made water systems; 

(2) could adverse — cultural and forest crops; 

Hi paso gua y affect and wildlife and natural ecosys- 
ms generally; : 

(4) could contribute to corrosion of metals, woot, pent and 
masonry used in construction and ornamentation of buildings 
and public monuments; 

(5) could adversely affect public health and welfare; and 

(6) could affect areas distant from sources and thus involve 
issues of national and international oot: 

purpose of this subtitle— 
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(1) to identify the causes and sources of acid precipitation; 
(2) to evaluate the environmental, social, and economic effects 

of acid precipitation; an 
(3) based on the results of the research program established by 
this subtitle and to the extent consistent with existing law, to 
take action to the extent necessary and practicable (A) to limit or 
eliminate the identified emissions which are sources of acid 
Nes age and (B) to remedy or otherwise ameliorate the 

armful effects which may result from acid precipitation. 
(c) For purposes of this subtitle the term “acid precipitation” means 
the wet or dry deposition from the atmosphere of acid chemical 
compounds. 


INTERAGENCY TASK FORCE; COMPREHENSIVE PROGRAM 


Sec. 703. (a) There is hereby established a comprehensive ten-year 
program to carry out the provisions of this subtitle; and to implement 
this program there shall be formed an Acid Precipitation Task Force 
(hereafter in this subtitle referred to as the * Force”), of which 
the Secretary of Agriculture, the Administrator of the Environmen- 
tal Protection Agency, and the Administrator of the National 
Oceanic and Atmospheric Administration shall be joint chairmen. 
The remaining membership of the Task Force shall consist of— 

(1) one representative each from the Department of the 
Interior, the Department of Health and Human Services, the 
Department of Commerce, the Department of Energy, the De- 
partment of State, the National Aeronautics and Space Adminis- 
tration, the Council on Environmental ity, the National 
Science Foundation, and the Tennessee Valley Authority; 

(2) the director of the Argonne National Laboratory, the 
director of the Brookhaven National Laboratory, the director of 
the Oak Ridge National Laboratory, and the director of the 
Pacific Northwest National Laboratory; and 

(3) four additional members to be appointed by the President. 

(b) The four National Laboratories (referred to in subsection (a)(2)) 
shall constitute a research management consortium having the 
responsibilities described in section 704(b\13) as well as the general 
responsibilities required by their representation on the Task Force. 
In carrying out these responsibilities the consortium shall report to, 
- act pursuant to direction from, the joint chairmen of the Task 

‘orce. 

(c) The Administrator of the National Oceanic and Atmospheric 
Administration shall serve as the director of the research program 
established by this subtitle. 


COMPREHENSIVE RESEARCH PLAN 


Sec. 704. (a) The Task Force shall prepare a comprehensive 
research plan for the ten-year program (hereafter in this subtitle 
referred to as the “comprehensive plan”), setting forth a coordinated 

rogram (1) to identify the causes and effects of acid precipitation and 
2) to identify actions to limit or ameliorate the harmful effects of acid 
precipitation. 

(b) The comprehensive plan shall include programs for— 

(1) identifying the sources of atmospheric emissions contribut- 
ing to acid precipitation; 
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(2) erteblishing and operating a nationwide long-term monitor- 
ing network to detect and measure levels of acid precipitation; 

(8) research in atmospheric physics and chemistry to facilitate 
understanding of the processes by which atmospheric emissions 
are transformed into acid precipitation; 

(4) development and application of atmospheric transport 
models to enable prediction of long-range transport of substances 


causing acid precipitation; 

(5) defini aphic areas of impact through deposition 
monitoring, identification of sensitive areas, and identification of 
areas at risk; 


(6) broadening of impact data bases through collection of 
existing data on water and soil chemistry and through temporal 
trend analysis; 

(7) development of dose-response functions with respect to 
soils, soil organisms, aquatic and amphibious organisms, crop 
plants, and forest plants; 

(8) establishing and carrying out system studies with respect to 
plant physiology, aquatic ecosystems, soil chemistry systems, soil 
microbial systems, and forest ecosystems; 

(9) economic assessments of (A) the environmental impacts 
caused by acid P avon itation on crops, forests, fisheries, and 
recreational an etic resources and structures, and (B) 
alternative technologies to remedy or otherwise ameliorate the 
harmful effects which may result from acid precipitation; 

(10) documenting all current Federal activities related to 
research on acid precipitation and ensuring that such activities 
are coordinated in ways that prevent needless duplication and 
waste of financial and technical resources; 

(11) effecting cooperation in acid precipitation research and 
development pi ongoing and planned, with the affected 
and contributing Btates and with other sovereign nations having 
a commonality of interest; 

(12) subject to subsection (£1), m ement by the Task Force 
of financial resources committed to Federal acid precipitation 
research and development; 

(13) pe to subsection (f(2), management of the technical 
aspects of Federal acid precipitation research and development 
programs, including but not limited to (A) the planning and 
management of research and development programs and proj- 
ects, (B) the selection of contractors and grantees to carry out 
such programs and projects, and (C) the establishment of peer 
review procedures to assure the emt 4 of research and develop- 
ment programs and their products; an 

(14) analyzing the information available regarding acid pre- 
cipitation in order to formulate and present periodic recommen- 
dations to the Congress and the spyronciate encies about 
actions to be taken by these bodies to alleviate acid precipitation 


‘ and its effects. 
Submittal to (c) The comprehensive plan— 
— (1) shall be submitted in draft form to the Congress, and for 
F pone et within six months after the date of the enactment 
of thi ; 


(2) shall be available for public comment for a period of sixty 
days after its submission in draft form under paragraph (1); 
(3) shall be submitted in final form, incorporating such needed 
revisions as arise from comments received during the review 


PUBLIC LAW 96-294—JUNE 30, 1980 


period, to the President and the Congress within forty-five days 
after the close of the period allowed for comments on the draft 
comprehensive plan under paragraph (2); and 

(4) shall constitute the basis on which requests for authoriza- 
tions and appropriations are to be made for the nine years 
following iscal year in which the comprehensive plan is 
submitted in final form under paragraph (3). 

(d) The Task Force shall convene as necessary, but no less than 
twice during each fiscal year of the ten-year period covered by the 
comprehensive plan. 

(e) The Task Force shall submit to the President and the Co 
rs January 15 of each R pea an annual report which shall detail the 

sogrees of i the research program under this subtitle and which shall 
contain. such recommendations as are developed under subsection 

(f(1) Subsection (b\12) shall not be construed as modifying, or as 
authorizing the Task Force or the comprehensive plan to modify, any 
provision of an appropriation Act (or vend other provision of law 
une to the use of appropriated funds) which specifies (A) the 

ent or aeres to which funds are eens or (B) the 
oe igations of such department or agency with respect to the use of 
such funds. 

(2) Subsection (b\13) shall not be construed as modifying, or as 
authorizing the Task Force or the comprehensive plan to m , any 
provision of law (relating to or involving a department or agency) 
which specifies (A) procurement practices for the selection, award, or 
management of contracts or grants by such department or agency, or 
(B) proseams activities, limitations, obligations, or responsibilities of 

ch department or agency. 


IMPLEMENTATION OF COMPREHENSIVE PLAN 


Sec. 705. (a) The comprehensive plan shall be carried out during 
the nine fiscal years following the fiscal year in which the compre- 
pensive plan is submitted in its final form under section 704(c\(3); 


(1) shall be carried out in accord with, and meet the program 
oe specified in, paragraphs (1) through (11) of section 
(2) shall be managed in accord with paragraphs (12) through 
(14) of such section; and 
(3) shall be funded by annual appropriations, subject to annual 
ehnimeng which shall be made for each fiscal year of the 
am (as provided in section 706) after the submission of the 
Force ed by dante report which under section 704(e) is required 
obs subeal by January 15 of the calendar year in which such 
year begins. 

(b) Nothing in this subtitle shall be deemed to grant any new 
regulatory hrcedic or to limit, d, or otherwise m any 
regulatory authority under existing hw w, or to establish al criteria, 
standards, or requirements for regulation under existing law. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 706. (a) For the purpose of establishing the Task Force and 
developing the comprehensive plan under section 704 there is author- 
ized to be appropriated to the National Oceanic and Atmospheric 


94 STAT. 773 
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Administration for fiscal year 1981 the sum of $5,000,000, to remain 
available until expended. 

(b) Authorizations of appropriations for the nine fiscal years 
following the fiscal year in which the comprehensive plan is submit- 
ted in final form under section 704(c)(3), for purposes of carrying out 
the comprehensive ten-year program established by section 703(a) 
and implementing the comprehensive plan under sections 704 and 
705, shall be provided on an annual basis in authorization Acts 
hereafter enacted; but the total sum of dollars authorized for such 

purposes for such nine fiscal years shall not exceed $45,000,000 except 
as may be specifically provided by reference to this paragraph i in the 
authorization Acts involved. 


Suptirte B—Carson Dioxipe 


STUDY 


Sec. 711. (a1) The Director of the Office of Science and Technology 
Policy shall enter into an agreement with the National Academy of 
Sciences re out a comprehensive study of the projected impact, 
on the leve carbon dioxide in the atmosphere, of fossil fuel 
combustion, nae ee and related synthetic fuels activities 
authorized in this Act, and other sources. Such study should also 
include an assessment of the economic, physical, climatic, and social 
effects of such impacts. In conducting such study the Office and the 
Academy are encouraged to work with domestic and foreign govern- 
mental and non-governmental entities, and international entities, so 
as to develop an international, worldwide assessment of the problems 
involved and to suggest such original research on any aspect of such 
problems as the Academy deems necessary. 

(2) The President shall report to the Congress within six months 
after the date of the enactment of this Act regarding the status of the 
Office’s negotiations to implement the study required under this 
section. 

(b) A report including the adic a findings and recommendations 
resulting from the study req under this section shall be submit- 
ted to the Congress by the Office and the Academy not later than 
three years after the date of the enactment of this Act. The Academy 
contribution to such report shall not be subject to any prior clearance 
or review, nor shall any prior clearance or conditions be imposed on 
the Academy as part of the sgrectpent made by the Office with the 
Academy under this section. ¢ th report shall in any event include 
recommendations 

(1) how a long-term program of domestic and international 
research, monitoring, modeling, and assessment of the causes 
and effects of varying levels of atmospheric carbon dioxide 
should be structured, including comments by the Office on the 
interagency requirements of such a program and comments by 
the Secretary of State on the international agreements required 
to carry out such a program; 

(2) how the United States can best play a role in the develop- 
ment of such a long-term program on an international basis; 

(3) what domestic resources should be made available to such a 


program, 
(4) how the ongoing United States Government carbon dioxide 
assessment program should be modified so as to be of increased 
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utility in providing information and recommendations of the 
possible value to government ner makers; and 
(5) the need for periodic cmap to in conjunction 
with any long-term program the Office the Academy may 
recommend under this section. 

(c) The Secre of Energy, the Secretary of pane eae the 
Administrator of Environmental Protection Agency, and the 
Director of the National Science Foundation shall furnish to the 
Office or the Academy upon request any information which the Office 
or the Academy determines to be necessary for purposes of conduct- 
ing the study required by this section. 

(d) The Office shall —— a separate amen of the _—- 
agen uirements to implement a comprehensive program of the 

trpe described in the third sentence of subsection (b). 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 712. For the pe of carrying out the carbon dioxide mony 

authorized by section 711 (as determined by the Office of Science and 

Technology Policy) there are authorized to be appropriated such 

sums, not exceeding $3,000,000 in the aggregate, as may be necessary. 

At least 80 percent of an 7 appropriated pursuant to the 

eg sentence shall be provided to the National Academy of 
ences 


TITLE VIII—STRATEGIC PETROLEUM RESERVE 


PRESIDENT REQUIRED TO RESUME FILL OPERATIONS 


Sec. 801. (a) Section 160 of the Energy Policy and Conservation Act 
(42 U.S.C. = is amended by adding at the end thereof the following 
new s 

“eX Notwithstanding subsection (b) and the requirements of 
section 159, the President shall immediately undertake, and thereaf- 
ter continue (subject to paragraph (2)), yee 34 oil acquisition, trans 
tation, and injection activities at a level sufficient to assure t 
crude oil in storage in the Strategic Petroleum Reserve will be 
increased at an average rate of at least 100,000 barrels per day for 
OC) The 1981 and for each fiscal per thereafter. 4 hen 

e requirement in paragrap shall cease to apply when 
storage in the Strategic Petroleum Reserve equals or exceeds the 
peal F storage level set forth in the Strategic Petroleum Reserve 
a De rmemtoee see ea eel ats se 

of the e ent o apply wi’ e 
entirety of fiscal year 1981 (and each fiscal year renter’ 


USE OF CRUDE OIL FROM ELK HILLS RESERVE 


Sec. 802. (a) Section 160 of such Act (42 U.S.C. 6240), as amended by 
section 801, is further amended by adding at the end thereof the 
following: 

“(d\(1) Notwithstanding any other Af ig hsm of law, no portion of 
the United States share of crude oil in Naval Petroleum Reserve 
Numbered 1 (Elk Hills) may be sold or otherwise of other 
than to the Strategic Petroleum Reserve (either directly or by 
ne during any fiscal year, except as provided in paragraph (2), 


94 STAT. 775 


42 USC 8912. 


42 USC 6240 
note. 


94 STAT. 776 


Effective date. 
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42 USC 6422. 
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“(A) the quantity of crude oil in storage within the Strategic 
Petroleum Reserve is at least 500,000,000 barrels; or 

“(B) acquisition, transportation, and injection activities for the 
Reserve are being undertaken for that fiscal year at a level 
sufficient to assure that crude oil in storage in the Strategic 
Petroleum Reserve will be increased at an average rate of at least 
100,000 barrels per day for that fiscal year. 

“(2(A) The requirements of paragraph (1) shall not apply to the 
United States share of crude oil in the Naval Petroleum Reserve 
Numbered 1 which is— 

“(i) sold to small refiners under section 7430(d) of title 10, 
United States Code; 

“(ii) produced, consistent with sound engineering practices, for 
the purpose of preventing a reduction in the total quantity of 
crude oil available for ultimate recovery from the Naval Petro- 
leum Reserve Numbered 1, and the amount produced is the 
minimum necessary to prevent such reduction; or 

“(iii) peyerizg for national defense purposes under section 
7422(b\(2) of title 10, United States Code, pursuant to an authori- 

zation of i ae ia under that section during the preceding 
9-month period.”. 

(b) The amendments made by subsection (a) shall take effect 
October 1, 1980. 


SUSPENSION DURING EMERGENCY SITUATIONS 


Sec. 803. Section 160 of the Energy Policy and Conservation Act (42 
U.S.C. 6240), as amended by sections 801 and 802, is further amended 
by adding at the end thereof the following new subsection: 

“(e)(1) The provisions of subsections (c) and (d) shall not apply (A) if 
there is in effect an order of the President directing drawdown and 
distribution pursuant to section 161 or (B) if— 

“(i) the President has found in his discretion that compliance 
with such provisions significantly impairs the ability of the 
United States to respond to a severe energy supply interruption 
or to meet the obligations of the United States under the 
international energy program; 

“(ii) the President has transmitted such finding to the Con- 
gress in accordance with section 552, together with a request for 
a suspension of such provisions; and 

“(iii) such request has been of aap by a resolution by each 
House of the Congress within 60 days of continuous session after 
the date of its transmittal, in accordance with the provisions of 
section 552 applicable to energy conservation contingency plans. 

“(2) The nsion of application of subsections (c) and (d) under 
paragraph (1 XB) shall take effect on the date on which a resolution 
approving that request is adopted by the second House to have so 
approved that request and shall terminate 9 months thereafter, or 
such earlier date as is specified in the request transmitted under 
paragraph (1)(B\(ii). 

“(3) In applying the provisions of section 552 for purposes of 
paragraph (1(B)— 

“(A) subsections (d)(2) and (d)(7) shall not apply; and 

“(B) the references to any energy conservation contin- 
gency plan shall be considered to refer to a request under this 
subsection. 
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“(4) The period of any suspension of subsections (c) and (d) under 
this subsection, and the quantity of any crude oil involved, shall be 
disregarded in applying the provisions of such subsections for periods 
following such suspension.”, 


NAVAL PETROLEUM RESERVES 


Sec. 804. (a) Section 7430(b) of title 10, United States Code, is 
amended by striking out “for — of not more than one .’ and 
inserting at the end thereof the following: “Each sale of the United 
States of petroleum shall be for periods of not more than one 
year, except that a sale of natural gas may be made for a period of 
more than one year.”’. 

(b) Section 7430(k) of title 10, United States Code, is amended to 
read as follows: 

“(k\(1) With respect to all or any part of the United States share of 

troleum produced from the naval petroleum reserves, the Presi- 

ent may direct that the Secretary— 

“(A) place that petroleum in the Strategic Petroleum Reserve 
as authorized by sections 151 through 166 of the Energy Policy 
and Conservation Act (42 U.S.C. 6231-6246); or 

“(B) exchange, directly or indirectly, that petroleum for other 
petroleum to be placed in the Strategic Petroleum Reserve under 
such terms and conditions and by such methods as the ney 
determines to be appropriate, without regard to otherwise appli- 
cable Federal procurement statutes and regulations. 

(2) The irements of section 159 of the Energy Policy and 
Conservation Act (42 U.S.C. 6239) do not apply to actions taken under 

subsection.”. 

(c) Section 7430 of title 10, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(I\1) Notwithstanding any other provision of this chapter (but 
subject to paragraph (2)), during any period in which the production 
of petroleum is authorized from Naval Petroleum Reserves Num- 
bered 1, 2, or 3, the Secretary, at the request of the Secretary of 
Defense, may provide any B sen of the United States share of 
petroleum so produced to the Department of Defense for its use, 
exchange, or sale in order to meet petroleum product requirements of 
the Department of Defense. 

“(2) Petroleum may be provided to the Department of Defense 
under paragraph (1) either directly or by such exchange as the 
Secretary deems appropriate. Appropriate reimbursement reason- 
ably reflecting the fair market value shall be provided by the 
Secretary of Defense for petroleum provided under this subsection. 

“(8) Any exchange made pursuant to this subsection may be made 
without regard to otherwise applicable Federal procurement statutes 
acre Paragraph (1) d | le de f 

# aragrap loes not a to any petroleum set aside for 
small refiners under subsection (d) of this section or placed in the 
Strategic Petroleum Reserve under subsection (k) of this section.”. 


ALLOCATION TO STRATEGIC PETROLEUM RESERVE OF LOWER TIER CRUDE 
OIL; USE OF FEDERAL ROYALTY OIL 


Sec. 805. (a\(l) In order to out the requirement of the 
amendment made by section 801 of this Act and to out the 
policies and objectives established in sections 151 and 160(b)(1) of the 


94 STAT. 777 
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Energy Policy and Conservation Act (42 U.S.C. 6231 and 6240(b\1)), 
the President shall, within 60 days after the date of the enactment of 
this Act, promulgate and make effective an amendment to the 
—— of the regulation under section 4(a) of the Emergency 

etroleum Allocation Act of 1973 relating to entitlements, which has 
the same effect as allocating lower tier crude oil to the Government 
for storage in the Strategic Petroleum Reserve. Such amendment 
shall not apply with respect to crude oil purchased after September 
30, 1981, for storage in such reserve. 

(2) The authority provided by this subsection shall be in addition to, 
and shall not be deemed to limit, any other authority available to the 
President under the Emergency Petroleum Allocation Act of 1973 or 
any other law. 

(3) The President or his delegate may promulgate and make 
effective rules or orders to implement this subsection without regard 
to the requirements of section 501 of the Department of Energy 
Organization Act or any other law or regulation specifying proce- 
dural requirements. 

(b) In addition to the requirement under subsection (a), the Presi- 
dent may direct that— 

(1) all or any portion of Federal royalty oil be placed in storage 
 G@aiteees f Federal royalty oil be exchanged, 

or any portion o! ral royalty oi exc 
directly or indirectly, for other crude oil for storage in the 
Reserve, or 

(3) all or any portion of the proceeds from the sales of Federal 
royalty oil be transferred to the account established under 
su ion (c) for use for the purchase of crude oil for the Reserve, 
as provided in subsection (c). 

(cX1) Any proceeds— 

(A) from the sale of entitlements received by the Government 
wevlengbe amendment to the regulation made under subsection 
a), an 

(B) to the extent provided in subsection (b), from the sale of 
Federal royalty oil, 

shall be deposited in a special account which the Secretary of the 
| arena shall establish on the books of the Treasury of the United 
tates. 

(2XA) Subject to the provisions of any Act enacted pursuant to 
section 660 of the Department of Energy Organization Act, such 
account shall be available (except as provided in subparagraph (B)) 
for use by the Secretary of Energy, without fiscal year limitation, for 
the purchase of crude oil for the Strategic Petroleum Reserve, to the 
extent provided in advance in appropriation Acts. 

(B) Amounts in such account attributable to the proceeds from the 
sale of entitlements under the amendment to the regulation under 
subsection (a) are hereby appropriated for fiscal year 1981 for 
acquisition of crude oil for the Strategic Petroleum Reserve pursuant 
to subsection (a). 

(d) For purposes of this section— 

(1) the terms “entitlements”, “crude oil”, and “allocation” 
shall have the same meaning as those terms have as used in the 
Emergency Petroleum Allocation Act of 1973 (and the regulation 
thereunder); 

(2) the term “lower tier crude oil” means crude oil which is 
subject to ager ae ceiling established under section 212.73 of 
title 10, Code of Federal Regulations; 
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96th Congress 
An Act 
J 30, 1980 the Nucl accordance 
oe 10 Sih coon Sil ot BE athe Atomic ney Act of Tob, ag mended, and scion 30 of 
the Energy 974, other purposes. 
Be it enacted by the Senate and House of Representatives of the 
sacs = United States of America in Congress assemb. 
perenne TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR 
pes hry FISCAL YEAR 1980 


Sec. 101. (a) There is hereby authorized to be s.eppeouriated to the 
Nuclear Regulatory Commission in accordance the provisions of 
section 261 of the Atomic Energy Act of 1954 (42 U.S.C. 2017) and 
section 305 of the Energy aepinagey rane ane of 1974 (42 U.S.C. 587 5), 
for the fiscal year 1980, the sum of $426,821,000, to remain available 
until expended. Of such total amount authorized to be appropriated: 

(1) not more than $66,510,000, may be used for “Nuclear 
Reactor tion”, of which an amount not to exceed 
$1,000,000 is authorized to accelerate the effort in gas-cooled 
thermal reactor preapplication review; 

(2) not more than $42,440,000, may be used for Mego co and 
Enforcement”; of the total amount appropriated for : 
$4,684,000 shall be available for support for 146 additional 
inspectors for the Resident Inspector program: 

(8) not more than $15,953,000, may a gee used for “Standards 
Development”; 

(4) not more than $32,380,000, may be used for “Nuclear 
Material Safety and Safeguards”; of the total amount appropri- 
ated for this purpose— 

(A) not less than $60,000 shall be available only for the 
employment by the Commission of two qualified individuals 
to be assigned hse Commission for implementation of ~ 
United States International Atomic Ene Agency 
ieee Treaty, following ratification of such treaty by the 

nited States Senate; 

(B) not less than $180, 000 and six additional positions shall 
be included in the Division of Safeguards for the to: 
eo rovement of material control and accounting 

the developement of improved Si sees requirements 
for safeguarding the transportation fuel: and 
N be = less than paadie ,000 he aval = 

ear Waste Disposal Managemen ivities, includ- 
ing sup for five additional positions in the Division of 
Waste cg ee for implementation of the Uranium 
Mill T Radiation Control Act of 1978 (Public Law 
95-604, 12 US. C. 7901 and following); 

(5) not more than $213,005,000, may be used for “Nuclear 
Regulatory Research”, of which— 
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(A) an amount not to exceed $3,700,000 shall be available 
er the effort in thermal reactor safety 
researc 


fob an amount not to exceed $4,400,000 shall be available 
im; tation of the 
plan required by cai 205(f) of . 
Recrgandiition Act of 1974, as amended; and 42 USC 5845. 
(C) an amount not to exceed $6,700, 000 shall be available 
st ore than Bae 000, tw os used for “Program 
(6) not more may or “ 
hnical Su Pa e total amoun' ee for this 
urpose, $4 000° shall he aveilinne : to Office of State 
Programs, including support for eight additional positions for 
pi : a assistance to State and papell gtleelarrwetyy = 
ologi Senereancy planning and operations ani 
for review of State plans ond 
(7) not more than $38,408,000 may be used for “ 
Direction and Administration”; of the total amount appropriated 


for this purpose, $400,000 shall be available for su port of eight 
additional posit positions in the Division of Contracts, Office 0 
on. 


(b) No amount appropriated to the Nuclear Regulatory Commission 
pursuant to xpresly (a) may be used for any purpose in excess of 
the amount e authorized to be eputeorintel therefore by 
paregrenee chro ne ) of such subsection if such excess amount is 
greater than nor may the amount available from any 
ap vi reo es any specified in such paragraphs be 

ced by more than , unless— 

(ja oes of 45 calendar days (not including any day in which 
either House of Congress is not in session because of an adjourn- 
ment of more than 3 calendar oaake to a day certain or an 

journment sine die) has r the receipt by the Com- 
mittee on Interstate and Hero Commerce and the Committee 
on Interior and Insular Affairs of the House of Re tatives 
and the Committee on Environment and Public Works of the 
Senate of notice given yee Commission containing a full and 


complete statement of action proposed to be taken and the 
were and circumstances relied upon in support of such proposed 
on, or 


ne each such Committee has, before the expiration of such 
transmitted to the Commission a written notification that 
there i is no objection to the proposed action. 

(c) No amount authorized to be appropriated by this Act may be 
used by the Nuclear Regulatory ion to enter into any 
contract provi funds in excess ss of $50,000 encom: research, 
pei or sea oe ps ee safe ire matters exce 
as mmission, by majority vote, fo receipt by 
the Commission of a recommendation from the Hcadltvs barcctic tex for 
Operations supporting the need for such contract. 

(d) No amount authorized to be appropriated by this Act may be 
used by the Nuclear Regulatory Commission to— 

(1) place any new work or substantial modification to existing 
work with another Federal agency, or 
(2) contract for research services or modify such contract 
in an amount greater than $500,000, unless such placement of work, 
contract or modification is approved by a Senior Contract Review 
Board, to be appointed by the Commission within sixty days of the 


94 STAT. 782 
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date of enactment of this Act. Such Board shall be accountable to and 
under the direction of the Commission. If the amount of such 
placement, contract, or modification is $1,000,000 or more, approval 
thereof by majority vote on me Commission. Prior to 


i approval in 
ing body designated hereunder shall determine that the placement, 
contract, or modification contains a detailed description of work to be 
performed, and that alternative methods of obtaining performance 
including competitive procurement have been considered. 

Sec. 102. During the fiscal year 1980, moneys received by the 
Nuclear Regulatory Commission for the cooperative nuclear research 
programs may be retained and used for salaries and expenses 
associated with those programs, notwithstanding the provisions of 
section 3617 of the Revised Statutes (31 U.S.C. 484). Such moneys 
shall remain available until expended. 

Sec. 103. During the fiscal year 1980, transfers of sums from 
salaries and expenses of the Nuclear Regulatory Commission may be 
made to other agencies of the United States Government for the 
performance of the work for which the appropriation is made, and in 
such cases the sums so transferred may be merged with the appropri- 
ation to which transferred. 

Sec. 104. Notwithstanding any other provision of this Act, no 
authority to make payments hereunder be effective except to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 

Ec. 105. No amount authorized to be appropriated pursuant to this 
Act may be used to grant any license, permit or other authorization, 
or permission to any person for the transportation to, or the interim, 
long-term, or permanent storage of, spent nuclear fuel or high-level 
radioactive waste on any territory or insular possession of the United 
States or the Trust Territory of the Pacific Islands unless— 

(1) the President submits to the Congress a report on the 
renee at least 30 days before such t er and on a day during 
W. —_ 
(A) both Houses of the Congress are in session, or 
(B) either or both Houses are not in session because of an 
adjournment of three days or less to a day certain; or 
(2) the President determines that an emergency situation 
exists with res to such transfer and that it is in the national 
interest to e such transfer and the President notifies the 
Speaker of the House of Representatives and the President of the 
Senate as soon as possible of such transfer. 
The provisions of this section shall not apply to the cleanup and 
rehabilitation of Bikini and Eniwetok Atolls. 

Sec. 106. Of the amounts authorized to be appropriated pursuant to 
this Act, the Nuclear Regulatory Commission is authorized and 
directed to use such sums as may be necessary to develop a plan for 
agency response to accidents at a utilization facility licensed under 
section 103 or section 104(b) of the Atomic Energy Act of 1954. The 

lan required to be developed by this section shall be forwarded to the 

ngress on or before September 30, 1980. 

: ag 107. No ae sperneet say to this Act mney oly 
or the purpose of provi ‘or censing or approval of any 
disposal of nuclear wastes in the oceans. 

Sc. 108. (a) Of the amounts authorized to be appropriated pursu- 
ant to this Act, the Nuclear Regulatory Commission is authorized and 
directed to use such sums as may be necessary to develop and 
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promulgate regulations establishing demographic requirements for 
the siting of utilization facilities. Such regulations shall be promul- 
te eee ee eee ee ee ing in 
accordance with section 553 of title 5 of the United States Code. For 
ee of this section, the term “utilization facility’? means a 

rps licensed under section 103 or 104(b) of the Atomic Energy Act 
fe) ‘ 

(b) The regulations promulgated pursuant to this section shall 
 getong that no construction permit may be issued for a utilization 

ility to which this section applies after the date of such promulga- 
tion unless the facility complies with the requirements set forth in 
such regulations, except that tions promulgated under this 
section shall not apply to any facility for which an Oo ge for a 
construction permit was filed on or before October 1, 1979. 

(c) The regulations promulgated pursuant to this section shall 
specify demographic criteria for facility siting, including maximum 
population density and population distribution for zones surrounding 
the facility without to any design, engineering, or other 
differences among such facilities. 

(d) The regulations promulgated pursuant to this section shall take 
into account the feasibility of all actions outside the facility which 
may be necessary to protect public health and wag in the event of 
any accidental release of radioactive material from the facility which 
may endanger public health or safety. For purposes of this subsection, 
the term “accidental release” includes, but is not limited to, each 
pose accidental release of radioactive material which is required 
by the Commission to be taken into account for purposes of facility 

esign. 

(e) The Commission shall provide information and recommenda- 
tions to State and local land use planning authorities having jurisdic- 
tion over the zones established under the regulations promulgated 

ursuant to this section and over areas io aoe the zones which may 
affected by a radiological emergency. The information and recom- 
mendations provided under this subsection shall be designed to assist 
such authorities in making State and local land use decisions which 
may affect emergency planning in relation to utilization facilities. 

(f) Nothing in this section shall be construed to provide that the 
Commission shall have any authority to P abager ay State require- 
ment relating to land use or respecting the siting of any utilization 
facility, except that no State or local land use or facility siting 
requirement relating to the same aspect of facility siting as a 

uirement establi pursuant to this section shall have any force 
and effect unless such State or local requirement is identical to, or 
more stringent than, the requirement promulgated pursuant to this 
section. 

Sec. 109. (a) Funds authorized to be appropriated pursuant to this 
Act may be used by the Nuclear Regulatory Commission to conduct 
proceedings, and other actions, with respect to the issuance of an 
operating license for a utilization facility only if the Commission 
determines that— 

A cg exists a State or local emergency preparedness plan 
which— 
(A) provides for responding to accidents at the facility 
concerned, and 
(B) as it applies to the facility concerned only, complies 
with the Commission’s guidelines for such plans, or 


79-194 O—8I—pt. 1——53: QL3 


94 STAT. 783 


Notice and 
hearing. 


“Utilization 
facility.” 


42 USC 2133, 
2134. 


“Accidental 
release.” 


Information and 
recommendations. 


94 STAT. 784 PUBLIC LAW 96-295—JUNE 30, 1980 


(2) in the absence of a plan which satisfies the requirements of 
ph (1), there exists a State, local, or utility plan which 
des reasonable assurance that public health and safety is 
not endangered by operation of the facility concerned. 
i Seneeeinn ba a Eee eles peregeat i))may be 
made only in ay ei - the Director of ag ng vi ee 
ncy Managemen‘ ncy. If, in any eta or the issuance o 
. operating license for a utilization facility to which this subsection 
applies, the Commission determines that there exists a reasonable 
assurance that public health and safety is endangered by operation of 
the facility, the Commission shall identify the risk to public health 
and safety and provide the applicant with a detailed statement of the 
“Utilization reasons for such determination. For purposes of this section, the term 
facility. “utilization facility” means a facility required to be licensed under 
—— 2133, section 103 or 104(b) of the Atomic Energy Act of 1954. 


tory i 
ih oo Al etandarde tie Skate cles 

stan or State iological emergency response 
lans, developed in consultation with the Director of the 
‘ederal Emergency Management Agency, and other spore 
priate agencies, which provide for the ag Sacre to a radiolog- 

ical emergency involving any utilization facility, 

(B) a requirement that— 

(i) the Commission will issue operating licenses for 
ee facilities only if the Commission determines 
(I) there exists a State or local radiological emer- 
gency response plan which provides for responding 
to any radiological emergency at the facility con- 
cerned and which complies with the Commission’s 
standards for such plans under subparagraph (A), 


or 

(II) in the absence of a plan which satisfies the 
requirements of subclause (I), there exists a State, 
local, or utility plan which provides reasonable 
assurance that public health and safety is not 
ree by operation of the facility concerned, 
an 


(ii) any determination by the Commission under sub- 
clause (I) may be made only in consultation with the 
Director of the Federal Emergency Management 
Agency and other appropriate agencies, and 

(C) a mechanism to encourage and assist States to compl 
as expeditiously as practicable with the standards promul- 
is gated under arate. ge an (A) of this paragraph, : 

Review of plans. ) review all an er preparations respecting such an 
emergency which have been mae by each State in whist there is 

located a utilization facility or in which construction of such a 

facility has been commenced and on State which may be 

affected (as determined by the Commission) by any such 


emergency, 
Report to (3) assess the adequacy of the plans and other preparations 
congressional reviewed under paragraph (2) and the ability of the States 


Sas involved to carry out emergency evacuations during an emer- 


gency referred to in paragraph (1) and submit a report of such 
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assessment to the appropriate committees of the Congress within 
6 months of the date of the enactment of this Act, 

(4) identify which, if any, of the States described in paragraph 
(2) do not have adequate plans and preparations for such an 
emergency and ni the Governor and other appropriate 
pcan in each State of the respects in which such plans 
and preparations, if any, do not conform to the guidelines 
promulgated under paragraph (1), and 

(5) submit a report to Congress containing (A) the results of its 
actions under the preceding pe a phs and (B) its recommenda- 
tions any additi Federal statutory authority 
which the Commission deems to provide that adequate 
plans and preparations for such radiological emergencies are in 
effect for each State described in paragraph (2). 

(c) In carrying out its review and assessment under subsection (b) 
(2) and (8) and in submitting its report under subsection (a\(5), the 
Commission shall include a review and assessment, with respect to 
each utilization facility and each site for which a construction permit 
has been issued for such a facility, of the emergency response 
capability of State and local authorities and of the owner or operator 
(or proposed owner or operator) of such facility. Such review and 
assessment shall include a determination by the Commission of the 
maximum zone in the vicinity of each such facility for which 
evacuation of individuals is feasible at various different times corre- 
sponding to the representative warning times for various different 
types of accidents. 

Sec. 110. (a) Of the amounts authorized to be appre teted pursu- 
ant to section 101(a), such sums as may be necessary shall be used by 
the Nuclear Regulatory Commission to develop, submit to the Con- 
gress, and implement, as soon as practicable after notice and opportu- 
nity for public comment, a comprehensive plan for the systematic 
safety evaluation of all currently operating utilization facilities 
required to be licensed under section 103 or section 104(b) of the 
Atomic Energy Act of 1954. 

(b) The plan referred to in subsection (a) shall include— 

(1) the identification of each current rule and regulation 
compliance with which the Commission specifically determines 
to be of particular significance to the protection of the public 
health and safety; 

(2) a determination by the Commission of the extent to which 
each operating facility complies with each rule and regulation 
identified under paragraph (1) of this subsection, including an 
indication of where such compliance was achieved by use of 
Division 1 regulatory guides and staff technical positions and 
where compliance was achieved by equivalent means; 

(3) a list of the generic safety issues set forth in NUREG 0410 
(including categories A, B, C, and D) for which technical solutions 
have been developed; 

(4) a determination by the Commission of which technical 
solutions for generic safety issues identified in paragraph (8) of 
this subsection should be incorporated into the Commission’s 
rules and regulations; and 

(5) a schedule for developing a technical solution to those 
— safety issues listed in NUREG 0410 which have not yet 

been technically resolved. 


94 STAT. 785 


42 USC 2133, 
2134. 


94 STAT. 786 


42 USC 2133. 


42 USC 2134. 


42 USC 2237. 


42 USC 2283. 


42 USC 2133, 
2134. 


42 USC 2273. 
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(c) Not later than 90 days from the date of enactment of this Act, 
the Commission shall report to the Congress on the status of efforts 
to carry out subsection (a). 


TITLE II—AMENDMENTS TO THE ATOMIC ENERGY ACT OF 
1954 


Sec. 201. (a) Section 103 of the Atomic Energy Act of 1954 is 
amended by adding at the end thereof the sf reip new subsection: 
“f. Each license issued for a utilization facility under this section or 
section 104 b. shall require as a condition thereof that in case of any 
accident which could result in an unplanned release of quantities of 
fission ucts in excess of allowable limits for normal operation 
established by the Commission, the licensee shall immediately so 
notify the Commission. Violation of the condition prescribed by this 
subsection may, in the Commission’s discretion, constitute grounds 
for license revocation. In accordance with section 187 of this Act, the 
Commission shall promptly amend each license for a utilization 
facility issued under this section or section 104 b. which is in effect on 
the date of enactment of this subsection to include the provisions 
uired under this subsection.”. 
ec. 202. (a) Chapter 18 of the Atomic Energy Act of 1954 is 
amended by adding the following new section at the end thereof: 
“Sec. 235. PROTECTION oF NUCLEAR INSPECTORS.— 
cm Whoever kills any person who performs any inspections 
which— 
“(1) are related to any activity or facility licensed by the 
Commission, and 
“(2) are carried out to satisfy requirements under this Act or 
under any other Federal law governing the safety of utilization 
facilities required to be licensed under section 103 or 104 b., or 
the safety of radioactive materials, 
shall be punished as provided under sections 1111 and 1112 of title 18, 
United States Code. The preceding sentence shall be applicable onl 
if such person is killed while engaged in the performance of suc 
inspection duties or on account of the performance of such duties. 

“b. Whoever forcibly assaults, resists, opposes, impedes, intimi- 
dates, or interferes with any person who performs ees as 
described under subsection a. of this section, while such person is 
engaged in such inspection duties or on account of the performance of 
such duties, shall be punished as provided under section 111 of title 
18, United States Code.”. 

(b) The table of contents for ee 18 of the Atomic Energy Act of 
1954 is amended by adding the following new item at the end thereof: 
“Sec. 235. Protection of nuclear inspectors.”’. 

Sec. 203. Section 223 of the Atomic Energy Act of 1954 is amended 
by striking out “Whoever” and substituting: 

“a. Whoever” 
and by adding at the end thereof the or 

“b. Any individual director, officer, or employee of a firm construct- 
ing, or supplying the components of any utilization facility required 
to be licensed under section 103 or 104 b. of this Act who by act or 
omission, in connection with such construction or supply, knowingly 
and willfully violates or causes to be violated, any section of this Act, 
any rule, a or order issued thereunder, or any license 
condition, which violation results, or if undetected could have 
resulted, in a significant impairment of a basic component of such a 
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soaps cestiaetdatenst hadi gle debicne tad gph pndathecon 
$5 000 for lation, or to imprisonment not to exceed 
two years, or both. If the conviction is for a violation committed after 
a first conviction under this subsection, punishment shall be a fine of 
not more than $50,000 per rag a a or imprisonment for not 
more than two years, or both. For the purposes of this subsection, the 
term ‘basic component’ means a structure, system, compo- 
nent or part thereof necessary to assure— 
“(1) the integrity of the reactor coolant pressure boundary, 
“(2) the capability to shut-down the facility and maintain it in 
a safe shut-down condition, or 
“(3) the capability to prevent or mitigate the consequences of 
accidents which could result in an unp offsite release of 
quantities of fission products in excess of the limits established 
by the Commission. 
The provisions of this subsection shall be prominently posted at each 
site where a utilization pages required to be licensed under section 
103 or 104 b. of this Act is under construction and on the premises of 
each plant where components for such a facility are fabricated.”’. 

Sec. 204. (a) The Atomic Energy Act of 1954 is amended by adding 
the following new section after section 234: 

“Sec. 236. SaBoTaGE OF NUCLEAR FAcILitiEes on Fuet.—Any person 
who intentionally and willfully destroys or causes physical damage 
ee or ips ray aad and willfully attempts to destroy or cause 
physi 

“(1) any production facility or utilization facility licensed 
under this A 
“(2) any a waste storage facility licensed under this Act, 
“(3) any nuclear fuel for such a utilization facility, or any spent 
nuclear fuel from such a facility, 
shall be fined not more than $10,000 or imprisoned for not more than 
ten years, or both.”. 

(b) The table of contents for such Act is amended by inserting the 

following new item after the item relating to section 234: 


“Sec. 236. Sabotage of nuclear facilities or fuel.”. 


Sxc. 205. Section 274 j. of the are Energy Act of 1954 is amended 
b inegrtiens “(1)” after “j.” and by adding the following at the end 

ereo’ 
“(2) The Commission, upon its own motion or upon request of the 
Governor of any State, may, after no the Governor, temporar- 
ily suspend all or part ‘of its agreement with the State without notice 
or hearing if, in the judgment of the Commission: 
“(A) an SeHSERENY situation exists with respect to any mate- 
rial covered by such an agreement creating pe which re- 
quires immediate action to protect the health or safety of persons 
either within or outside the State, and 
“(B) the State has failed to take steps necessary to contain or 
eliminate the cause of the danger within a reasonable time after 
the situation arose. 
A temporary nsion under this paragraph shall remain in effect 
peo or Gack ene as the emergency situation exists and shall 

orize the Commission to exercise its ae aaa only to the extent 
esthanrt'to conivaie or eliminate the danger.’ 

Src. 206. The first sentence of section 234 a. of the Atomic Energy 
Act of 1954 is amended by striking all that follows “exceed” the first 
time it appears and = in lieu thereof the following: ‘$100,000 
for each gach violation.” 
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component.” 
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_ Sec. 207. (a\(1) The Atomic Energy Act of 1954 is amended by 
the following new section immediately after section 146: 
“SEC. 147. SAFEGUARDS INFORMATION.— 

‘a. In addition to any other authority or pe trargre regarding 
on from disclosure of information, and subject to subsection 
(3) of eaten = of title 5 of the United Sites Code, the Commis- 
sion shall prescribe such regulations, after notice and opportunity for 
public comment, or issue such orders, as necessary to prohibit the 
unauthorized disclosure of safeguards information which specifically 

identifies a licensee’s or applicant’s detailed— 

“(1) control and accounting procedures or security measures 
(including security sare procedures, and equipment) for the 
physical protection of special nuclear material, by whomever 

whether in transit or at fixed sites, in quantities 
Seber iam b the Commission to be significant to the public 
health and safety or the common defense and security; 

“(2) security measures (including security plans, procedures, 
and equipment) for the physical protection of source material or 
byproduct material, by whomever possessed, whether in transit 
or at fixed sites, in quantities determined by the Commission to 
be significant to the public health and safety or the common 
defense and security; or 

“(3) security measures (including security plans, procedures, 
and equipment) for the physical protection of and the location of 
certain plant equipment vital to the safety of production or 
utilization facilities involving nuclear materials covered by para- 
graphs (1) and (2) 

if the unauthorized disclosure of such information could reasonably 
be expected to have a significant adverse effect on the health and 
safety of the public or the common defense and security by signifi. 
cantly increasing the likelihood of theft, diversion, or 

such material or such facility. The Commission shall exercise 4 
authority of this subsection— 

“(A) so as to apply the minimum restrictions needed to protect 
the health and safety of the public or the common defense and 
security, and 

“(B) upon a determination that the unauthorized disclosure of 
such information could reasonably be expected to have a signifi- 
cant adverse effect on the health and safety of the public or the 
common defense and security Ri Be arb increasing the 
a of theft, diversion, or tage of such material or such 


acility. 

Nothing in this Act shall authorize the Commission to prohibit the 
public disclosure of information pertaining to the routes and quanti- 
ties of shipments of source material, by-product material, high level 
nuclear waste, or irradiated nuclear reactor fuel. Any person, 
whether or not a licensee of the Commission, who violates any 
regulation adopted under this section shall be subject to the civil 
monetary penalties of section 234 of this Act. Nothing in this section 
shall be construed to authorize the withholding of information from 
the duly authorized committees of the Congress. 

“hb, Hoe thie Peapose oh eisai Fa oe feile Oot, Oia DAE 
orders prescribed o: by the Commission under this section 
shall also be deemed tobe prescribed or issued under section 161 b. of 
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“c. Any determination by the Commission concerning the applica- 
bility of this section shall be subject to judicial review pursuant to 
mee Doon (aX4)\(B) of section 552 of title 5 of the United States Code. 


prescribing or issuing any regulation or order under 
eohbiciins: of this section, the Commission shall submit to Congress 


a rt that: 
(1) specifically identifies the type of information the Commis- 
sion intends to protect from disclosure under the regulation or 


order; 
“Q} specifically states the Commission’s justification for deter- 
mining that unauthorized disclosure of information to be 

protected from disclosure under the regulation or order could 
pice be expected to have a significant adverse effect on the 
health an safety of the public — the ~ theme defense and 
security by si —- a likelihood of theft, diver- 
sion, or sabotage of such mate: or such facility, as specified 
“a subsection (a) of this ——s and od 

“(3) provides justification, including proposed alternative regu- 
lations or orders, that the regulation or order applies only the 
minimum restrictions needed to protect the health and safety of 
the public or the common defense and security. 

“e. In addition to the reports required under Se d. of this 
section, the Commission shall submit to Congress on a quarterly basis 
a report detailing the Commission’s application during that period of 
— regulation or order prescril or issued under this section. 

icular, the report shall: 

“() identify any information protected from disclosure pursu- 
ant to such regulation or order; 

“(2) specifically state the Commission’s justification for deter- 
mining that unauthorized disclosure of the information pro- 
eo iby be en — such regulation or order could 

have a significant adverse effect on the 
heath = ety of the public — the common defense and 
f —— h nee eo Faw enon 
jon @ sa ps of such material or wegen ity, as s 
under subsection a. of this section; an 

“(3) provide justification that the Commission has applied such 
regulation or order so as to protect from disclosure only the 
minimum amount of information ee to protect the health 
and safety of the public or the common defense and security.” 

(2) The table of contents for such Act is amended by inserting the 
following new item after the item relating to section 146: 

“Sec. 147. Safeguards information.”. 

(b) Section 181 of the Atomic Energy Act of 1954 is amended— 

(1) by stri rd “or defense information” the first time it 

appears and su * defense information, or saf 
ormation protected disclosure under the authority of 
section 147”; 

(2) by striking out “or defense information” in each other place 
it appears in such section and substitu tuting “, defense informa- 
tion, or such safeguards information,”. 


TITLE INI—OTHER PROVISIONS 
Sxc. 301. (a) The Nuclear Regulato: alpen ti within 90 days of 


enactment of this Act, shall prom te regulations providing for 
timely notification to the Governor of ny State prior to the transport 


94 STAT. 789 


42 USC 2231, 


Ante, p. 788. 


Regulations. 


42 USC 5841 
note. 


94 STAT. 790 


“State.” 


Contract 
authorization. 


42 USC 2016 
note. 


42 USC 2016. 


National 
Contingency 


an 
publication. 
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note. 


Study, 
transmittal to 
Congress. 


Investigation 
and study. 


PUBLIC LAW 96-295—JUNE 30, 1980 


of nuclear waste, including spent nuclear fuel, to, through, or across 
the boundaries of such State. Such notification requirement shall not 
apply to nuclear waste * such —— and of such rok as the 

mmission specifically determines do not pose a potentially signifi- 
cant hazard to the health and safety of the public. 

(b) As used in this section, the term “State” includes the several 
States of the Union, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands. 

Src. 302. The Nuclear Regulatory Commission is authorized and 
directed to enter into a contract for an independent review of the 
Commission’s management structure, processes, procedures, and 
operations. The review shall include an assessment of the effective- 
ness of all levels of agency management in carrying out the Commis- 
sion’s statutory responsibilities, in developing and implementing 
policies and programs, and in using the personnel and funding 
available to it. The contract shall provide for submission of a report of 
the findings and recommendations of the review to the Commission 
not later one year from the date of enactment of this Act, and 
the Commission shall promptly transmit such report to the Congress. 

Src. 303. The Nuclear Regulatory Commission shall include in its 
annual report to Congress under section 251 of the Atomic Energy 
Act of 1954 a statement of— 

(1) the direct and indirect costs to the Commission for the 
issuance of any license or permit and for the inspection of any 
facility; and 

(2) the fees paid to the Commission ‘for the issuance of any 
license or permit and for the inspection of any facility. 

Src. 304. On or before September 30, 1980, the President shall 
prepare and pee a National Contingency Plan to provide for 
expeditious, efficient, and coordinated action by appropriate Federal 
agencies to protect the public health and safety in the case of 
accidents at any utilization facility licensed under section 103 or 104 
b. of the Atomic Energy Act of 1954. 

Src. 305. (a) As expediti as practicable, the Nuclear Regula- 
tory Commission establish a mechanism for instantaneous and 
uninterru verbal communication between each utilization facili- 
ty lice: to ope under section 103 or section 104 b. of the Atomic 

ergy Act of 1954 on the date of enactment of this Act, or thereafter, 


and 
(1) Commission headquarters, and 
(2) the appropriate Commission regional office. 

(b) Within ninety days after the date of the enactment of this Act, 
the Commission shall prepare and transmit to the Congress a study of 
alternate plans for instantaneous and otherwise timely transmission 
to the Commission of data indicating the status of principal system 
parameters at utilization facilities licensed to operate under section 
103 or section 104 b. of the Atomic Energy Act of 1954. For each 
alternative, the study shall present procedures for transmitting and 
analyzing such data and a Commission statement regarding the 
advantages, disadvantages and desirability. 

Ssc. 306. (a) The Nuclear Regulatory Commission is authorized and 

i to undertake a comprehensive investigation and study of the 
impediments to expeditious and reliable communication among Com- 
mission headquarters, the Commission regional office, Commission 
representatives at the facility site, senior management officials and 
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operator personnel of the licensee, and the Governor of Pennsylvania 
and other State officials, in the day period immediately 
following the accident of March 28, 1979, at det: two of the: Three 
Mile Island Nuclear Station in Pe Ivania. Such investigation and 
study shall include, but not be limited to, a determination of the need 
for improved communications procedures and the need for advanced 
*°(b) The vee mig the Co: by September 30, 
Commission report to ingress mber 
1980, ar the — of the Be ceticsitye, ep and study required by 
subsection (a), in recommendations on administrative or legis- 
lative measures oy to facilitate expeditious and reliable com- 
munications in case of an accident which could result in an un- 
planned release of quantities of fission products in excess of the 
allowable limits for normal operation lished by the Commission 
at a utilization facility licensed under section 103 or 104 b. of the 
Atomic En Act of 1954. The Commission shall implement, as soon 
as practicable, each such recommendation not requiring legislative 
enactment, and shall incorporate the recommendation in the plan for 
agency response promulgated pursuant to section 304 of Act. 
Src. 307. (a) The Commission is authorized and directed to prepare 
a plan for improving the technical capability of licensee personnel to 
safely operate utilization facilities licensed under section 103 or 104 b. 
of the Atomic Energy Act of 1954. In ig eed such plan, the 
Commission shall consider the feasibility of requiring standard 
mandatory training programs for nuclear facility operators, including 
classroom study, apprenticeships at the facility, and emergency 
simulator training. — plan shall — a os a more 
—- roy J and retraining of operator personne nsed 
section 1 of the Atomic Energy Act of 1954, and for the 
ieening of such personnel, to assure— 
(1) conformity with all conditions and requirements of the 
operating license 
(2) early identification of accidents, events, or event sequences 
= may significantly increase the likelihood of an accident; 
an 


(3) effective response to any such event or sequence. 
Such plan shall include provision for Commission review and 
approval of the qualifications of personnel conducting any required 
training and retraining program. The plan shall include re- 
quirements for the renewal of operator licenses including, to the 
extent practicable, requirements that the operator— 

(A) has been actively and extensively engaged in the duties 

listed in such license, 
(B) has discharged such duties safely to the satisfaction of the 
Commission, 

o is esneene of continuing such duties, and 

ae -. me Padi tr Be Map er ge training progress. 
uch plan shall include criteria for ding or revoking operator 

licenses. In addition, the ‘onasiaton ate also consider the feasibil- 
ity of joa perce arcs ei licensed operator to pass a requalification test 
every six mon 

(i) written ee rte ad 

(ii) emergency simulator exams. 
The Commission shall transmit to the Congress foo pine required by 
this subsection within six months after the date of the enactment of 
this Act, and shall implement as expeditiously as practicable each 
element thereof not requiring legislative enactment. 
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Plan, 
development. 
42 USC 2137 
note. 


42 USC 2137. 


Plan, 
transmittal to 
Congress. 


94 STAT. 792 
Study. 
42 USC 2137. 


Report to 
Congress. 


42 USC 2051 
note. 


42 USC 2051 
note. 


PUBLIC LAW 96-295—JUNE 30, 1980 
(b) The Nuclear Regulatory Commission is authorized and directed 
section 101 of the ede Beem hes of 1954, lant of 
tilization ony ener ffi Pp managers 


facilities and senior licensee responsible for oper- 
ation of such facilities. The Commission shall report to the Co: 


and recommendations of the is subsection, and 
shall erage eac recommendation not requir- 
OE een tie custectk tansind ves uired by section 5(d) of 


the Nuclear age ny Commission Rhoolanbion Act for — 
Year 1979 (Public Law 95-601), the Nuclear Regulatory Commissi 
and the Environmental Protection Agency, in ponte Si with the 
Secretary of Health and Human Services, shall evalua te the feasi- 
bility of epidemiological research on the health effects or low-level 
ionizing radiation exposure to licensee, contractor, and subcontractor 
employees as a result of— 
(1) the accident of March 28, 1979, at unit two of the Three Mile 
Island Nuclear Station in Pennsylvania; 
(2) efforts to stabilize such ity or cae at or prevent radioac- 
tive unplanned offsite releases in excess of allowable limits for 
normal operation established by the Commission; or 
(83) efforts to decontaminate, decommission, or repair such 


facility. 
The re required by such section 5(d) shall include the results of 
the evaluation required under this subsection. 
(b) Section Bd) of the Nuclear tory Commission Authoriza- 
tion Act for Fiscal Year 1979 (Public Law 95-601), is amended by 
= aaa 80, 1979” and inserting in lieu thereof ‘“‘Septem- 


Approved June 30, 1980. 
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PUBLIC LAW 96-296—JULY 1, 1980 
Public Law 96-296 
96th Congress 
An Act 
To amend subtitle IV of title 49, United States Code, to provide for more effective 
regulation of motor carriers of property, and for other purposes. 

Be it enacted by the Senate and House o ntatives of the 
United States of America in Congress this Act may be 
cited as the ‘ Carrier Act of 1980”. 

PURPOSE OF THE ACT 


Src. 2. This Act is part of the continuing effort by Congress to 
reduce unnecessary regulation by the DiwslGarwcneat 


CONGRESSIONAL FINDINGS 


Sec. 3. (a) The Congress hereby finds that a safe, sound, competi- 
tive, and fuel efficient motor carrier system is vital to the mainte- 
nance of a strong national phoman Bees national defense; 
= the statutes governing F regulation of the motor carrier 


ustry are outdated and must be revised to reflect the transporta- 
tion needs and of the 1980’s; that 
regulatory structure in certain circumstances to inhibit 


the trucking industry; that protective regulation has resulted in some 
operating inefficiencies and some anticom itive pricing; that in 


least amount of disru) to the transportation system consistent 
with the scope of the reforms enacted. 


(b) Th i thorizing committees of Co shall 
conduct periodic oversight on the effects of this legislation, 


ight 
lees than for the first 5 years following the date of 
no annually for years following fe 


NATIONAL TRANSPORTATION POLICY 
Sec. 4. Section 10101(a) of title 49, United States Code, is 
amended: 


(1) by striking out “and” at the end of h (5); 


paragrap) 
(2) by striking out the period at the end of paragraph (6) and 
inverting in tint tenet orton ia 


94 STAT. 793 


July 1, 1980 
(S. 2245] 


Motor Carrier 
Act of 1980. 
49 USC 10101 
note. 


49 USC 10101 
note. 


49 USC 10101 
note. 


49 USC prec. 1 
note. 


Periodic 
oversight 
hearings. 


94 STAT. 794 


Certificate 
issuance. 


49 USC 10521. 


Ante, p. 793. 


Commission 
findi 


limitation. 
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= fe org at the end thereof the flowing ing new ge ph: 
“(7) with respect to transportation o: perty by motor 
carrier, to promote competitive and efficient transportation 
services in order to (A) meet the needs of shippers, receivers, and 
consumers; (B) allow a variety of cg 4 and price options to 
meet changing market demands and the diverse requirements of 
the shipping public; (C) allow the most productive use of equip- 
ment and energy resources; (D) enable efficient and well-man- 
aged carriers to earn adequate profits, attract capital, and 
maintain fair wages and working conditions; (E) provide and 
maintain service to small communities and small shippers; (F) 
improve and maintain a sound, safe, and competitive privately- 
owned motor carrier system; (G) promote greater participation 
by minorities in the motor carrier system; and (H) promote 
intermodal transportation.” 


MOTOR CARRIER ENTRY POLICY 


Sec. 5. (a) Section 10922 of title 49, United States Code, is 
aor ae (a) by inserting “of passengers” after “motor 
ecm acing eis Gh Gh Gh end Geel 

4 (3) by inserting after subsection (a) the following new subsec- 


on: 
“(bXL) Except as provided in this section, the Interstate Commerce 
Commission s issue a certificate to a person authorizing that 
pea to provide transportation subject to the jurisdiction of the 
mmission under subchapter II of chapter 105 of this title as a motor 
common carrier of property if the Commission finds— 

“(A) that the person is fit, willing, and able to provide the 
transportation to be authorized by the certificate and to comply 
with this subtitle and regulations of the Commission; and 

“(B) on the basis of evidence presented by persons supporting 
the issuance of the certificate, that the service pew will 
— a useful public purpose, responsive to a public demand or 


need; 
unless the Commission finds, on the basis of evidence presented by 
persons objecting to the issuance of a certificate, that the transporta- 
tion to be authorized by the certificate is inconsistent with the public 
Ne) In making a fe capt h (1) of this subsection, th 

(2) inga ing under paragraph (1) of this su ion, the 
Commission shall et and, to the extent applicable, make 
findings on at least the following: 

— the transportation policy of section 10101(a) of this title; 
an 

“(B) the effect of issuance of the certificate on existing carriers, 
a that the Commission shall not find diversion of revenue or 
traffic from an existing carrier to be in and of itself inconsistent 
with the public convenience and necessity. 

“(8) The Commission may not make a finding relating to public 
convenience and necessity under age oo (1) of this subsection 
which is based upon general findings developed in rulemaking 
proceedings. 
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wine The provisions of h (1) of this subsection (other than 
{pee et ale eg to applications under this subsec- 
Soa fa to provide— 


“(A) ves be? a not regularly served by 
last common carrier of property certificated under this 
on; 

“(B) transportation services which will be a direct substitute 
for abandoned rail service to a community if such abandonment 
results in such community not having any rail service and if such 
application is filed within 120 days after such abandonment has 
been ap by the Commission; 

“(C) transportation for the United States Government of prop- 
erty other than used household hazardous or secret 
mb) trengpo ation of shipments “ghing 106 pounds or less if 

“i mn ments wei po’ or less 
‘rangiaete caer no one package exceeds 
100 pounds; and 

“(E) transportation by motor vehicle of food and other edible 

roducts (including edible roducts but excluding alcoholic 
areas and drugs) inte’ for human consumption, agricul- 
porte eg and other soil conditioners, and agricultural 


“(i) such transportation is with the owner of the 
—— sch in such vehicle, except in emergency situa- 
ions; 
“(ii) after issuance of the certificate, such transportation 
(measured by tonnage) does not exceed, on an annual 
the transportation p by the motor vehicle ( 
by tonnage) which is exempt from the j iction of the 


Commission under section 0526(aX(6) this title and the 
owner of the motor vehicle ce h the provisions of this 


records as 
“(5) Notwithstanding an rovision of law, any carrier 
holding authority under pecaaranti (4 cher proving of this subsection operating 
one or more commercial motor vehicles with a gross vehicle weight 

oo ba 10,000 pounds or more shall be subject to commercial motor 

safety regulations i by the Secretary of Transpor- 
tation pursuant to this ni to its entire operations, 
including the operations of commercial motor vehicles with gross 
vehicle weight pi less than 10,000 pounds. 

“(6) The Commission shall streamline and simplify, to the maxi- 
mum extent practicable, the process for issuance certificates to 
which the provisions of paragraph (4XE) of this subsection apply. 

“(7) No motor common carrier of visors nae lica- 
tion to provide transportation under this subsectio 

“(AYi) it possesses authority to handle, ic-abnia er in part, the 
traffic for which authority is applied; — 
evormhie leads tt eaagpen service that meets the 


pecker 


94 STAT. 795 


Transportation 
authority 
poser: 


Post, p. 797. 


Application 
protest by 
carrier. 


94 STAT. 796 


Ante, p. 793. 


Reporting 
requirements, 
simplification. 


Ante, p. 794. 


Post, p. 799. 


Filing 
requirements, 
simplification. 
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“(B) it has pending before the Commission an ppvlicetion filed 
prior in time to the application being considered for substantially 
the same traffic; or 

“(C) the Commission grants leave to intervene upon a showing 
of other interests that are not contrary to the transportation 
& etd set forth in section 110101) of oe title. di 
of o motor contract carrier of pro ana ica- 
tion to provide transportation filed eilerthes pn eg = 

(b) Section 11145 of title 49, United States a. a Jt ‘iilaaiha by 

at the end thereof the following new 

“(c) The Commission shall streamline and simply, to the maxi- 
mum extent practicable, the reporting requirements applicable 
under this subchapter to motor common carriers of property with 
respect to transportation Aap under certificates to which the 
provisions of section 10922(b\4)(E) of this title apply and to motor 
contract carriers of pr with respect to transportation provided 
ae — to w the provisions of section 10923(bX5) of this 

e apply. 

(eX(1) oe 10762(aX(1) of title 49, —— States Code, is amended 
by ut the last sentence and inserting in lieu thereof the 
following: ‘An wee contract carrier that serves only one shipper and 
has provided continuous transportation to that a for at — 
one year or a motor carrier of property providing t: 
under a certificate to which the provisions of section 1092 AXE) ¢ of 
this title apply or under a permit to which the provisions of section 
10923(bX5) rr atl title apply may file only its minimum rates unless 
the Commission fin ds that fling of actual rates is required in the 
public interest.”’. 

(2) Section 10762 of title 49, United States Lad Sy amended by 

at the end thereof the following news 
“(g) The Commission shall streamline and simplify, to the maxi- 
mum extent practicable, the filing requirements applicable under 
this sore: a best 2 common carriers of property with respect to 
transporta rovided under certificates to which the provisions of 
section TOD ABRANE of this title apply and to motor contract carriers 
be! property with respect to transportation p rovided under pet > 
the provisions of section 10923(b)(5) of this title app 


REMOVAL OF CERTAIN RESTRICTIONS ON MOTOR CARRIER OPERATION 


Sec. 6. Section 10922 of title 49, United States Code, is further 
amended by adding at the end thereof the following new subsections: 
“(hX(1) Not later than 180 3 after the date of enactment of this 
ion, the Commission 
“(A) eliminate gateway restrictions and circuitous route limi- 


dents: a ftndividual moto motor carriers of property 
‘@ one broaden th ret or we oak tho: 
n the categories author- 
wi) rogsmnably bron the catogories <p 
“Gi) authorize transportation or service to intermediate 
bah on the carrier’s routes: 
‘Giii) provide round-trip authority where only one-way 


ondpelininats mable or excessively territo- 
“iv unreaso or narrow 
rial limitations; or 
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“(y) eliminate any other unreasonable restriction that the 
ion deems to be wasteful of fuel, inefficient, or 
contrary to the public interest. 

“(2) The regulations promulgated by the Commission pursuant to 
paragraph (1)B) of this subsection provide for final Commission 
action upon an paper sh: not later than 120 days after the date the 
application i is fil Commission, except that in extraordi- 

ary circumstances, the Comuittalion may extend such deadline for a 
peal of not to restr’ 90 additional days. Such regulations shall also 
provide for notice and the opportunity for interested parties to 
comment, but need not provide for oral evidentiary hearings. In 
granting or denying applications under paragraph (1B) of this 
subsection, the Commission shall (A) consider, among other things, 
the impact of the proposed restriction removal upon the consumption 
of energy resources, potential cost savings and improved efficiency, 
and the transportation m policy set forth in section 10101(a) of this title, 
and (B) give eae consideration to providing and maintaining 
service to small and rural communities and small shippers. 

“(i) A person holding (1) a certificate issued under subsection (b) of 
this section to provide transportation as a motor common carrier of 
property, and Ak a permit issued under section 10923 of this sub- 
chapter to provide transportation as a motor contract carrier of 
property, may transport property under the certificate in the same 
motor vehicle and at the same time as property under the permit.”. 


EXEMPTIONS 


aaa mf (a) Section 10526(aX6) of title 49, United States Code, is 
amended— 
(1) by inserting “or b -products thereof not intended for human 
consumption,” after “fresh shellfish,” in subparagraph (D); 
(2) by striking out “and” at the end of subparagraph (C); 
(3) by inserting “and” after the semicolon at the end of 
subparagraph (D); and 
(4) by i at the end of such section the following new 


sub 

“(E) livestock and poultry feed and agricultural seeds and 
plants, if such products (excluding products otherwise 
exempt under this paragraph) are transported to a site of 
agricultural production or to a business enterprise engaged 
in the sale to agricultural producers of goods used in agricul- 

tural production; 
(b) Section 10526(ax8) of title 49, United States Code, is amended to 

read as follows: 

sates Semeporietions of passengers by motor vehicle inciden- 

tal to transportation by aircraft; 

“(B) transportation Of property (including ) by motor 
vehicle as part of a continuous movement ich, prior or 
ery tosuch of the continuous movement, has been or 

an air carrier or (to the extent so agreed by 
ing Uaired tates ped approved by the Civil Aeronautics Board 
or its successor agency) by a foreign air carrier; or 

“(C) see nero on Meters oy eens ‘wenaiee a tea of 

of adverse weather conditions 
ure of the aircraft or other causes due to 
circumstances bared the control of the carrier or shipper;”. 


94 STAT. 797 


Regulations. 


Notice and 
comment period. 


Ante, p. 793. 


Post, p. 799. 


Agricultural 
products. 


Aircraft 
mgers and 


transportation. 


94 STAT. 798 


49 USC 10732. 


Customer 
compensation. 


Consumer 
savings. 

Report to 
Congress. 


Ante, p. 793. 
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(©) Section 10526(a) of title 49, United States Code, is further 
amended by (1) —_e the period at the end thereof and substituting 
a semicolon, and (2) adding at the end thereof the following new 


phs: 

“{10) ieeneportaon of used ets and used empty shipping 

pers poo (incl eee cargo prepa ine and cipal 

ing devices (other than containers or devices 

the Geonanor tation of motor vehicles or parts of motor vehicle) 

“(11) transportation of natural, crushed, vesicular rock to be 
used for decorative purposes; or 


“(12) transportation of wood chips.” 
FOOD TRANSPORTATION 


Sec. 8. (a) harps ape II of chapter 107 of title 49, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“$ 10732. Food and grocery transportation 


“(a) Notwithstanding any other provision of law, it shall not be 
unlawful for a seller of food and grocery products using a uniform 
zone delivered Rett yhoed peep system to compensate a customer who picks up 
purchased d grocery products at the shipping point of the 
seller if such compensation is available to all customers of the seller 
on a nondiscriminatory basis and does not exceed the actual cost to 
the hae gh apna —— combos. aes 

“(b) It is the sense e Congress that any savings accruing to a 
customer by reason of compensation permitted by subsection (a) of 
this section should be passed on to the ultimate consumer. The 
ineeale Somrmerce Commission shell monitor es es to ae 
such savings are being passed on and shall report i dings e 
Congress not later dan one year after the date of enactment of the 
Motor Carrier Act of 1980 and not less often than once a year 
thereafter. For purposes of this subsection, the Interstate Commerce 
Commission may exercise its powers to to obtain relevant papers, books, 
documents, and other materials.”. 

(b) The index for eae II of chapter 107 of title 49, United 
States Code, is amended by adding at the end thereof the following: 


“10782. Food and grocery transportation.”. 
PRIVATE CARRIAGE 


Sec. 9. Section 10524 of title 49, United States Code, is amended by 
inserting “(a)” before “The” and by adding at the end of such section 
the following new subsections: 

“(b) The Commission does not have jurisdiction under this sub- 
chapter over mer egapiaene of property by motor vehicle for compen- 
sation provided b a a person who is a member of a corporate family for 
other members of such corporate family if- 

“(1) the parent corporation setities the Commission of its 
gd or one of its subsidiaries’ intent to aparse the transporta- 
on; 


PUBLIC LAW 96-296—JULY 1, 1980 94 STAT. 799 
eae eee cored tendiie nab ce Sik eibicles 
sys tomo 
aan In this Peer tape ‘corporate family’ means a group of ers “Corporate 
y. 


it corporation and all subsidiaries in which 
the parent Seren gph directly or indirectly a 100 percent 


MOTOR CONTRACT CARRIERS 
Sec. 10. (a1) Section 10102(12) of title 49, United States Code, is 
amended to read as follows: 


“(12) ‘motor contract carrier’ means— “Motor contract 
“(A) a person, other than a motor common carrier, provid- °"Tier- 
ing motor vehicle transportation of passengers for compen- 
sation under continuing agreements with a person or a 
limited 7 of persons— pigs 
“G i motor vehicles for a continuing 
poriet of feet the exclusive use of each such person; 


«i designed to meet the distinct needs of each such 


“B) a] a a providing motor vehicle transportation of 


peopenty for compensation under continuing agreements 
one or more persons— 


“(i)_by motor vehicles for a continuing 
peer une or po use of each such person; 


** «Gi) designed to meet the distinet needs of each such 


person.’ 
(2) Section 10923(b) of title 49, United States Code, is amended by— 
(A) inserting in paragraph (2) “of passengers” after “motor 
B) aes h (3) (and refe th ) 
paragraph (3) (and any references thereto) as 
paragraph G ating paragr  fter oaragtens (2) the following new 


paragraphs: 
ee eee ween pervs ee mera ofaperson fora Permits, 
preter vet a motor contract carrier of property, the Commission shall application 


approval. 
(A) the nature of the transportation proposed to be provided; 
“(B) the effect that gran aps Sed pic Aotinraly ti Nye 
protesting carriers if such or impair thei 
operations to an extent contrary tothe public terest; 
“(C) the effect that denying the it would have on the 
person applying for the permit, its ippers, or both; and 
‘“(D) the changing character of the requirements of those 
ppers. 
oe No 1 motor carrier of property may protest an eealicee. he Application 
rovide transportation as a motor contract carrier of property filed Protest by 
3 iiny souealad thority to handle, in whol part, the / 
“(AXi) it au’ to in whole or in 
he ; for which authority is applied; ome on 
“(ii) it Ee an service meets 
neodael Se chimners biroteos: and 
- ae it hha performed fe ie tae ort the sco; pays of the val ood 
on during the previous 12-mon ee 
faith, solicited service within the scope 
such period; 


79-194 O—81—pt, 1——54 : QL3 


94 STAT. 800 


Ante, p. 798. 


Ante, p. 797. 
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process, 
simplification. 
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limitation. 
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“(B) it has pending before the Commission an application filed 
prior in time to the application being considered for substantially 


(© the Commissi l showing 
“ ion grants leave to intervene ee a 
of other interests that are not contrary to the transportation 


policy set forth in section 10101) of this title. 

“(5XA) The alae of paragraph (2) of subsection (a) of this 
section and paragraph (3) of this subsection shall not openy ke to 
applications under this section for authority to provide trans including 
tion by motor vehicle of food and other edible Ltn (inc 
edible mee Loree but excluding alcoholic beverages and drugs 

or human wore re ae agricultural limestone Gcakoee other soll 


“(i) such transportation is provided with the owner of the 
— vehicle in such vehicle, except in emergency situations; 
and 


“(ii) after issuance of the permit, such transportation (meas- 
ured by tonnage) does not exceed, on an annual basis, the 
transportation provided a motor vehicle (measured by 
tonnage) which is exempt the jurisdiction of the Commis- 
sion under section 10526(aX6) of this title and the owner of the 
motor vehicle certifies to the Commission annually that he is 
complying with the provisions of this subparagraph and les 
to pihnge Commission such information and records as the Commis- 


m may require. 
“B)' The Commission shall streamline and ay, to the maxi- 
mum extent practicable, the process for issuance of permits to which 
the provisions of subparagraph (A) of this paragraph apply. 

“(6) With respect to applications of persons for permits as motor 
contract carriers of property, the Commission may not make a 
finding 7 to fog public interest under subsection (aX(2) of this 
pa pea hich is based upon general findings devel oped in rulemak- 


me) ry on 109231a) of title 49, Deion rise ad ts. is rg A 
in the sentence 0 anperting' the 
foll immediately before the cot toa aoe thereof: “, 
except Bee tes cae ore taster corset cociioe ot prea 
the Commission may not require such carrier to limit its oper- 
eee at ee en NRA OF WARE RPRTCICUIAT 
geograp 
(B) in paragraph (2) by erikieg “including each or 
number or class of persons” Sincluding each 
person or class of persons (and, ot to con a motor contract 
carrier of passengers, the number of persons)”. 
(b) mir stant arty 49, Uni ~iegage Code, is Petes 
in paragra) striking : a certificate a motor 
common carrier and a erm of a motor contract carrier issued 
under this subchapter, or’; and 
aS ee ee 
‘ollowing: 
“(2) if a person controls, is controlled b; of them is under common 
control with, another person, one of Eeey Bat not hold a 
certificate of a water common carrier, while other holds a 
Seek a wine soedeal carrigg Go woman yeperty Oren the 
same route or in the same area.”’. 
(c) Section 10749 of title 49, United States Code, is amended— 
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(1) in subsection fa) by sngerting , or a motor contract carrier 
of ’ after “carrier”; an 


property,’ 
ae in subsection (by) by Fi “ or motor contract carrier 
erty, ’ after “water common carrier”. 

(d) Section 0766(b) of title 49, United States Code, is amended— 

aA» ry inserting “, “and motor contract carriers of property,” 
(2) aft) bs ta "ne es tract of rty’ 
by ear yy “or motor con carrier of property” 
after “carrier” in the third sentence; and 
(8) by striking the fifth sentence. 

(e) Section 10925 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(eX1) On application of a motor contract carrier of property who 
holds a permit issued under section 10928 of this title, or on com ged 
of a competing motor common carrier of property who h 
certificate under section 10922(b) of this title, or on its own initiative, 
if the Commission, after notice and an opportunity for a 
mormon that the operations under the permit or any part 

ereof— 

“(A) do not image with the operations of a motor contract 
carrier of property; and 
“(B) are those of a motor common carrier of property; 
the Commission may amend or revoke such permit or part thereof to 
conform the operations under such permit or part thereof to the 
ie of a motor contract carrier of pro 

(2) The Commission may issue in place o any permit or part 
thereof revoked under this subsection a certificate under section 
10922(b) of this title which authorizes the holder of such certificate to 
ecb e transportation as a motor common carrier of property of the 

e property between the same points or within the same territory 
pgs authorized in the permit or part thereof.” 


ZONE OF RATE FREEDOM FOR MOTOR CARRIERS OF PROPERTY AND 
FREIGHT FORWARDERS 


Sec. 11. Section 10708 of title 49, United States —* is amended by 
adding at the end thereof the following news 
“(d)(1) Notwithstanding any other provision of this ‘title, the Com- 
Pet ileal ata age vibe Mise ab fami 
pro yy a motor common carrier or t0) r 
on the codes aac aieh rete ia eanenaoeebie on ite twistiok its 
too high or too low if— 
“(A) the carrier notifies the Commission that it wishes to have 
the rate considered pursuant to this subsection; an 


“(B) the pate of increases and decreases in any such rate 
is not more 10 percent above the rate in effect one year prior 
to the effective date of the pro) fates Dor more » 


ol te none ate tegale pidino napecguacdr op wheagahey 
siete ihadete AOL Tala teak omens gee oF the 

one year prior to the date of the proposed rate. 

(2) The Commissio: rule, may increase the percentages speci- 
fied in paragraph (1 ) of this subsection for any of motor 
common carriers of property or dea: poche forwarders i that— 
“(A) there ons sufficient and potential compan to 


regulate rates; and 


94 STAT. 801 


Permit 
revocation, 
conditions. 
Ante, p. 799. 
Ante, p. 794. 


Certificate. 


Rate changes, 
conditions. 


Increase of 
percentages, 


conditions. 


94 STAT. 802 


Antitrust laws. 


Post, p. 8038. 


49 USC 10741. 


Ante, p. 793. 


49 USC 10521. 
Ante, p. 796. 
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‘(B) there are benefits to (i) carriers or freight forwarders, (ii) 
shippers, and (iii) the public from further rate flexibility; 
except that the Commission may not increase such percentages by 
more than 5 percentage points during any one-year period. 

“(8)A) In determining, pursuant to paragraph (1)(B) of this subsec- 
tion, whether the te of increases and decreases in a proposed 
rate that is to take effect on or before the 730th day following the date 
of enactment of this paragraph is more than 10 percent (or such other 
percentage as the Commission ice Avene under par ph (2) of 
this subsection) above the rate in effect one year prior to the effective 
date of the proposed rate, general rate increases obtained in the one- 
year period prior to the effective date of the proposed rate shall not be 
included in such te, except to the extent that such general 
rate increases ex 5 percent of the rate in effect one year prior to 
the effective date of the proposed rate. 

“(B) In the case of a proposed rate that is to take effect after the 
780th day following the date of enactment of this paragraph, the 
percentage which first appears in gameape 2 (1B) of this subsection 
(relating to the upper limit of the zone of ratemaking freedom), or 
such other percentage as the Commission may establish under 
paragraph (2) of this subsection in lieu of such percentage, shall be 
increased or decreased, as the case may ey the percentage change 
in the Producers Price Index, as published by the Department of 
Labor, that has occurred during the one-year period prior to the 
effective date of the proposed rate. 

“(4) Any rate implemented by a carrier pursuant to this subsection 
shall be subject to the antitrust laws, as defined in the first section of 
the Clayton Act (15 U.S.C. 12), except that the docketing and 
publication of such rate by the carrier under section 10706(b) of this 
title shall not be construed as a violation of the antitrust laws. 
Nothing in this subsection shall limit the Commission’s authority to 
suspend and investigate pro rates on the basis that such rates 
may violate the provisions of section 10741 of this title or constitute 
sag gd practices in contravention of the transportation policy set 

‘orth in section 10101(a) of this title.”. 


RATES AND LIABILITY BASED ON VALUE 


Sec. 12. Section 10730 of title 49, United States Code, is amended by 
inserting “(a)’’ before “The Interstate Commerce Commission”, by 
inserting “(including a motor common carrier of household goods but 
excluding any other motor common carrier of property)” after “au- 
thorize a carrier”, and by adding at the end thereof the following new 


subsection: 

“(b)\(1) Subject to the provisions of paragraph (2) of this subsection, a 
motor common carrier providing transportation or service subject to 
the jurisdiction of the Commission under subchapter II of chapter 105 
of this title may, subject to the provisions of this chapter (includin; 
the general tariff requirements of section 10762 of this title), establi 
rates for the transportation of property (other than household goods) 
under which the liability of the carrier for such ng is limited to 
a value established by written declaration of the shipper or by 
written agreement between the carrier and shipper if that value 
tie Be reasonable under the circumstances surrounding the trans- 
portation. 

“(2) Before a carrier may establish a rate for any service under 
paragraph (1) of this subsection, the Commission may require such 
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carrier to have in effect and keep in effect, during any period such 
rate is in effect under such ph, a rate for such service which 
does not limit the liability of the carrier.”. 


RULE OF RATEMAKING 


Sec. 13. (a) Section 10701 of title 49, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(e) In proceedings to determine the reasonableness of rate levels 
for a motor carrier of property or group of motor carriers of property, 
or in proceedings to determine the reasonableness of a territorial rate 
structure where rates are See pa through agreements authorized 
by section 10706(b) of this title, the Commission shall authorize 
revenue levels that are adequate under honest, economical, and 
efficient management to cover total operating expenses, including 
the operation of leased ——— and depreciation, plus a reason- 
able profit. The standards an J seat opted by the Commission 
under this subsection shall allow the carriers to achieve revenue 
levels that will provide a flow of net income, plus depreciation, 
adequate to support prudent capital outlays, assure the repayment of 
a reasonable level of debt, permit the raising of needed equity capital, 
attract and retain capital in amounts adequate to provide a sound 
motor carrier transportation system in the United States, and take 
into account reasonable estimated or foreseeable future costs.”. 

(b) Section 10704(b)\(2) of title 49, United States Code, is amended to 
read as follows: 

“(2(A) When prescribing a rate, classification, rule, or practice for 
transportation or service by common carriers other than by rail 
carrier, the Commission shall consider, among other factors, the 
effect of the prescribed rate, classification, rule, or practice on the 
movement of traffic by that carrier. 

“(B) When prescribing a rate, classification, rule, or practice for 
transportation or service by common carriers other by rail 
carrier or motor carrier of Ly Sie the Commission shall consider, 
among other factors, the need for revenues that are sufficient, under 
honest, economical, and efficient management, to let the carrier 
provide that transportation or service.”. 


RATE BUREAUS 


Sec. 14. (a) Section 10706 of title 49, United States Code, is amended 
by redesignating subsections (b), (c), (d), (e), (f), (g), and (h) (and any 
references thereto) as subsections (c), (d), (e), (f), (g), (h), and (i), 
respectively, and by inserting the following new subsection after 
subsection (a): 

“(b\(1) In this subsection, ‘single-line rate’ refers to a rate, charge, 
or allowance proposed by a single motor common carrier of property 
that is applicable only over its line and for which the transportation 
can be provided by that carrier. 

“(2) As provided by this subsection, a motor common carrier of 
property providing transportation or service subject to the jurisdic- 
tion of the Commission under subchapter II of chapter 105 of this title 
may enter into an nt with one or more such carriers 
concerning rates Gactatae linea between carriers and compensa- 
tion paid or received for the use of facilities and equipment), 
allowances, classifications, divisions, or rules related to them, or 
procedures for joint consideration, initiation, or establishment of 
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povsacin Such “By cree oo ae be submitted to the Commission for 
. coven te Gas Connbieakin epeen's footiog 
io yy the Commission upon a 

— ent ibe approved requirement of this subsection, 
ion finds that ahs agreement is inconsistent with 
a ion policy set forth in section 10101(a) of this title. The 
ission ir compliance with reasonable conditions 
consistent with a tens pay that the ecm ec 

such transportation e Commission approves 
a it may be made rand can carried out ee its terms and cue ae the 

mditions by the Commission, and the antitrust laws, as 
defined in the first sextion of the Cla m Act (15 U.S.C. 12), pee 
po 2 tha, secant mae i mgguali respect to making or carrying 
ou 


“(8) Agreements submitted to the Commission under this subsec- 
tion may be approved by the Commission only if each of the following 
conditions are met: 


“(A) Each carrier which is a party to an agreement must file 
with the Commission a verified statement that specifies its name, 
mailing address, and telephone number of its main office; the 
names of each of its affiliates; the names, addresses, and affili- 
ates of each of its officers and directors; the names, addresses, 
and affiliates —_ ‘ria together with an affiliate, owning or 
controlling any Me edad or security interest in it having a 
value of at ae. $1, In this subparagraph, ‘affiliate’ 
means a person controlling, controlled by, or under common: 
control or ownership with another person and ‘ownership’ means 
equity holdings in a business entity of at least 5 percent. 

“(B) Any organization established or continued under an 
a approved under this subsection must comply with the 

ss Songer f sub hs (C) and (D 

“(i) subject to the provisions of subparagraphs (C) and (D) 
of this paragraph, (I) the organization aap | allow any 
member carrier to discuss any rate proposal docketed, but 
ah after January 1, pee only those carriers with authority 

to participate in the transportation to which the rate 
proposal applies may vote upon such rate proposal; 

“(ii) the organization may not interfere with each carrier’s 
right of independent action and may not change or cancel 
any rate lished by independent action after the date of 
enactment of this subsection, other than a general increase 
or broad rate restru , except that changes in such 
rates may be effected, with the consent of the carrier or 
carriers that initiated the independent action, for the pur- 
pose of tariff simplification, removal of discrimination, or 
elimination of obsolete items; _ am 

“(jii) the organization may not file a protest or com t 
with the Commission against any tariff ic published by or 
for the account of any motor carrier of property; 

“(iv) the tion may not permit one of its oe 
or any em committee to docket or act wu ae 

roposal effecting a change in any tariff item publis pabete 
or the account of any = its member carriers; Sieuide 

“(v) upon —- e organization must to any 
person ‘the name of the proponent of a rule or rate aocketad 
with it, must admit any person to any meeting at which rates 
or rules will be dactabe or voted upon, and must divulge to 
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“(vii) the va disposition of a 
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the Commission. 
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“(4) Notwithstanding any other provision of this subtitle, before the 
date on which the antitrust immunity is eliminated for discussion of 
or voting on single-line rates by paragraph (3)(D) of this subsection, 
the Commission may not take any action which would, on the basis of 
the type of carrier service involved (including service by carriers 
singly or in combination with other carriers), result in the exclusion 
of one or more motor common carriers of property from discussion or 
voting under agreements authorized by this subsection on matters 
concerning rates, allowances, classifications, or divisions, except that 
before such date, the Commission may issue regulations which take 
effect soit after such date to carry out the provisions of such 


paragraph.”. 
(bX1) There is hereby established a Study Commission to be known 
as the Motor Carrier Retemaking Study Commission, hereinafter in 
this section referred to as the “Study Commission”’. 

(2) The Study Commission shall make a full and complete investiga- 
tion and study of the collective ratemaking process for all rates of 
motor common carriers and upon the n or lack of need for 
continued antitrust immunity therefor. Such study shall estimate the 
impact of the elimination of such immunity upon rate levels and rate 
structures and describe the impact of the elimination of such immu- 
nity upon the Interstate Commerce Commission and its staff. The 
study shall give special consideration to the effect of the elimination 
of such immunity upon rural areas 1 communities. 

: Ma The Study Commission shall be comprised of ten members as 
OLLOWS: 

(A) three members appointed by the President of the Senate, 
two from the membership of the Committee dn Commerce, 
Science, and ee and one from the membership of the 
Committee on the Judiciary; 

(B) three members appointed by the Speaker of the House of 
Hapconenntcaets two from the membership of the Committee on 
Public Works and Transportation and one from the membership 
of the Committee on the Judiciary; and 

(C) four members of the public appointed by the President, two 
from the membership of national e associations of shippers, 
one who is a motor common carrier of property from the 
membership of the national trade association of motor carriers, 
and one who is a motor common carrier of property from the 
al of a major regional motor common carrier rate 

ureau. 

(4) The Study Commission shall, not later than January 1, 1983, 
submit to the President and the Congress its final report including its 
findings and recommendations. The Study Commission shall cease to 
exist 6 months after submission of such report. All records and papers 


of the Study Commission shall thereupon be delivered to the Admin- 
itxntor of General Services for deposit in the Archives of the United 


(5) The Chairman of the Study Commission, who shall be elected by 
the Commission from among its mem shall request the head of 
each Federal department or agency which has an interest in or a 
responsibility with respect to motor carrier collective ratemaking to 
appoint, and the head of such department or agency shall appoint, a 
liaison officer who shall work closely with the Commission and 
its staff in matters pertaining to this subsection. Such departments 
and agencies shall include, but not be limited to, the Department of 
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Transportation, the Interstate Commerce Commission, the Federal 
Trade Commission, and the Department of Justice. 

(6) In ing out its duties, the Study Commission shall seek 
the advice of various groups interested in motor carrier collective 
ratemaking including, but not limited to, State and local ee 
ments and public and private organizations working in the field of 
transportation. 

(7(A) The Study Commission or, on authorization of the Study 
Commission, any committee of two or more members may, for the 
seta of carrying out the provisions of this subsection, hold such 

i and sit and act at such times and places as the Study 
Commission or such authorized committee may deem advisable. 

(B) The Study Commission is authorized to secure from any 
department, agency, or instrumentality of the executive branch of 
the Government any information it deems necessary to carry out its 
functions under this subsection and each department, gon and 
instrumentality is authorized and directed to furnish such informa- 
tion to the Study Commission upon request made by the Chairman. 

(8A) Members of Congress who are members of the Study Commis- 
sion shall serve without gompensetice in addition to that received for 
their services as Members of Congress; but they shall be reimbursed 
for travel, per diem in accordance with the Rules of the House of 
Representatives or subsistence, and other necessary expenses in- 
curred by them in the performance of the duties vested in the Study 
Commission. 

(B) Members of the Study Commission, except Members of Con- 
gress, shall each receive compensation at a rate not in excess of the 
maximum rate of pa for GS-18, as provided in the General Schedule 
under section 5332 of title 5, United States Code, and shall be entitled 
to reimbursement for travel expenses, per diem in accordance with 
the Rules of the House of Representatives or subsistence, and other 
necessary expenses incurred by them in performance of duties while 
serving as a Study Commission member. 

(9XA) The Study Commission is authorized to eppeint and fix the 
compensation of a staff director and such additional personnel as may 
be necessary to enable it to out its functions. The Director and 
giao may be appointed without regard to the provisions of title 

, United States e, covering appointments in the competitive 
service, and may be paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title pare to classifica- 
tion and General Schedule dood rates. Any Federal emp x 5088 subject 
to the civil service laws and regulations who may be employed by the 
Study Commission shall retain civil service status without interrup- 
tion or loss of status or privilege. In no event shall an employee other 
than the staff director receive as compensation an amount in excess 
of the maximum rate for GS-18 of the General Schedule under 
section 5332 of title 5, United States Code. In addition, the Commis- 
sion is authorized to obtain the services of experts and consultants in 
accordance with section 3109 of title 5, United States Code, but at 
rates not to exceed the maximum rate of pay for grade GS-18, as 

Hehehe the General Schedule under section 5332 of title 5, United 

e. 

(B) The staff director shall be compensated at the rate of pay for a 
position at Level 2 of the Executive Schedule in subchapter II of 
chapter 53 of title 5, United States Code. 

(10) The Study Commission is authorized to enter into contracts or 
agreements for studies and surveys with public and private organiza- 


94 STAT. 807 


Hearings. 


Information 
from Federal 
agencies. 


Members of 
Congress, travel 
expenses. 


Compensation 
and expenses. 


44 FR 58671. 


Staff director 
and personnel, 
compensation. 


5 USC 5101 et 
seqg., 5331. 


44 FR 58671. 


5 USC 5313. 
Functions. 


94 STAT. 808 


Appropriation 
authorization. 


49 USC 10706 
note. 


Ante, p. 803. 


49 USC 11109, 


49 USC 10521. 


PUBLIC LAW 96-296—JULY 1, 1980 


tions and, if necessary, to transfer funds to Federal agencies from 
sums appropriated pursuant to this subsection to carry out such of its 
duties as the Study Commission determines can best be carried out in 
that manner. 

(11) Any vacancy which may occur on the Study Commission shall 
not effect its powers or functions but shall be filled in the same 
manner in which the original appointment was made. 

(12) There are hereby authorized to be appropriated, for fiscal years 
commencing on or after October 1, 1980, an amount not to exceed 
$3,000,000 to gE out this subsection. Funds a oe ocnnta under this 
subsection shall be available to the Study Commission until 
expended, except that any such funds which wondin unobligated on 
the date that the Study Commission ceases to exist shall be forwarded 
to the Treasurer of the United States for deposit in the general fund 
of the United States Treasury. 

(c) Section 10706(c) of title 49, United States Code, as redesignated 
by subsection (a) of this section, is amended by striking “(except a rail 
carrier)” and substituting “(except a rail carrier or a motor common 
carrier of property)”. 

(d) Section 10706 of title 49, United States Code, is further 
amended— 

(1) in subsections (d), (f), and as redesignated by subsection 
(a) of this section, by stri ion (a) or (b)” and substitut- 
ing “subsection (a), (b), or (c)”; and 

(2) in subsection (f), as redesignated by subsection (a) of this 
section, by inserting “or (c)” immediately before the period at the 
end of the first sentence. 

(e) Any organization established pursuant to an agreement ap- 
proved by the Commission prior to the date of enactment of this Act 
under saiees 10706(b) of title 49, United States Code, may continue to 
function pursuant to such agreement until a new or amended 
seoement is finally disposed of by the Commission under section 

06 of title 49, United States , as amended by this section, so 
long as (1) such new or amended agreement is submitted to the 
Commission for approval within 120 days of such date of enactment, 
and (2) such o Weg eieroren complies with this section (including 
amendments e by this section and regulations issued under such 
amendments) during the period such new or amended Hic is 
being prepared, submitted to, and considered by the Commission. 


LUMPING 
Sec. 15. (a1) Subchapter I of chapter 111 of subtitle IV of title 49, 
United States Code, is amended elm the following new 


section immediately after section 111 


“§ 11109. Loading and unloading motor vehicles 


“(a) Whenever a shipper or receiver of property requires that ae 
person who owns or operates a motor vehicle transporting pro propesta p 
interstate commerce (whether or not such transportation is subject to 
the ppciediction of the Commission under subchapter II of chapter 105 
of te) be assisted in the loading or unloading of such vehicle, 
the shinier or receiver shall be responsible for providing such 
assistance or shall compensate the owner or operator for all costs 
associated with securing and compensating the person or persons 
providing such assistance. 
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“(b) It shall be unlawful to coerce or attempt to coerce any person 
providing transportation of pro; perty by motor vehicle for compensa- 
tion in interstate commerce (whether or not such i re is 
subject to the jurisdiction of the Commission under pter II of 
chapter 105 of this title) to load or unload any part of such propery 
onto or from such vehicle = to employ or pay one or more persons to 
load or unload any part of such pro peogerty onto or from such vehicle, 
except that this su ion shall not as making unlawful 
any activity which is not unlawful under the National Labor Rela- 
tions Act or the Act of March 23, 1932 (47 Stat. 70; 29 U.S.C. 101 et 
seq.), commonly known as the Norris-LaGuardia Act.” 

(2) The analysis for subchapter I of chapter 111 of title 49, United 
States Code, is amended by adding at the end thereof the following: 


“11109. Loading and unloading motor vehicles.”. 


(b\(1) pe sar 119 of title 49, United States Code, is amended by 
inserting the following new section immediately after section 119 


“§11902a. Penalties for violations of rules relating to loading and 
unl = vehicles 


“(a) Any person who kn y authorizes, consents to, or permits 
a violation of subsection (a) or (b) ) of section 11109 of this title or who 
knowingly violates subsection (a) of such section is liable to the 
United States Government for a civil penalty of not more than 
$10,000 for each violation. 

“(b) Any person who knowingly violates section 11109(b) of this title 
shall be fined not more than $10,000, imprisoned for not more than 2 
years, or both.”’. 

(2) The analysis for chapter 119 of title 49, United States Code, is 
amended by inserting the following immediately after item 11902: 
“11902a. bce violations of rules relating to loading and unloading motor 

ve 

(c) Section 11702(a\(2) of title 49, United States Code, is amended by 
inserting “or 11109” after “10930”. 

(d) Section 11107 of title 49, United States Code, is amended by 
inserting “(a)” before “Except” and by adding at the end thereof the 
following new subsection: 

“(b) The Commission shall require, by regulation, that any arrange- 
ment, between a motor carrier of property providing transportation 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title and any other person, under which such other 
person is to provide any portion of such transportation by a motor 
vehicle not owned by the carrier shall specify, in writing, who is 
responsible for loading and unloading the property onto and from the 
motor vehicle.”’. 

(e) The Interstate Commerce Commission, in consultation with pa 

tary of Transportation, the Secretary of Labor, the Secretary of 
pecan die and re ntatives of independent owner-operators, 
the motor carrier indiakcy. elite pers, receivers, consumers, and other 
interested persons, shall shady. ad report to the Congress, not later 
than 1 months after the date of enactment ofthis Acton — 
oading m carrier of property industry. 

report ash into c mids such cocsainandations for legislative and 
other changes in such cop eipiedi namie aeoipes 7 appease Sle 
priate, and (2) any changes in such practices which the Commission 

making by regulation. 
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WRITTEN CONTRACTS PERTAINING TO CERTAIN INTERSTATE MOVEMENTS 
BY MOTOR CARRIER 


Sec. 16. (a) Subchapter II of chapter 105 of title 49, United States 
pee is amended by adding at the end thereof the’ following new 


wike 10527. Written contracts pertaining to certain interstate move- 


ments by motor vehicle 

“(a) Notwithstanding the ions of section 10526(aX6) of this 
subchapter, the Interstate Commerce Commission, in cooperation 
with the Secretary of ture, shall, where appropriate, require 
the use of written contracts for the interstate move- 
ment by motor vehicle of property described in such section and for 
brokerage services to be cond in connection with the interstate 

movement of such property. 


“(b) A written contract between an owner or operator of a motor 
vehicle and a broker, shipper of pro pepenty, 9: or enoniver of property 
which is required to be used by the under this section 
shall s the arrangements, including neon, with respect 
tol and unloading of the property transported under such con- 
tract. ever the shipper or receiver of the property transported 
under such contract requires that the operator of the oaltioae: load 
or unload any part of the property onto or from the vehicle con 
to any provision of such contract, the shipper or receiver 

ee the owner or 0 ath of eos vehicle for all costs — 
or unl that part of the property. Any 
who knowingly = ha the p sentence is liable to the nited 
States Government for a civil penalty ye not more than $10,000 for 
violation. 

“(c) The Commission shall prescribe, by regulation, the minimum 

pe mai pst 4 and conditions of written contracts required to be used 


Pa The analysis of subchapter II of chapter 105 of title 49, United 
tates Code, is amended by adding at the end thereof the following: 


— Written ee pertaining to certain interstate movements by motor 


(c) Section 11702(a\(2) of title 49, United States Code, is amended by 
inserting “10527 or” before ‘ “10980”, 
(d) The Interstate Commerce Commission and the Secretary of 
iculture may enter into agreements (including, but not limited to, 
memorandums of understanding) in carrying out the provisions of 
section 10527(a) of title 49, United States Code. 


MOTOR CARRIER BROKERS OF PROPERTY 


a ME (a) Section 10924 of title 49, United States Code, is 
amen 

(1) in subsection (a) inserting “of passengers or household 
ll after ‘ cremanecte tom ” the first place such term appears; 


an) redesigna' ons (b), (c), snd (d) (and 
elven 7 yl ah (c), ra = (e), respectivel ute, 
ree IR I ga asa I as es ae, ee 


“(b) The Interstate Commerce Commission shall issue, subject to 
section 10927(b) of this title, a license to a person authorizing the 
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persee to be a broker for transportation of Fay ed (other than 

usehold goods) subject to the Se ig iction of mmission under 

subchapter II of 105 of this title, if the Commission finds that 
person is fit, wi , and able— 

_ “(1) to be a broker for transportation to be authorized by the 


license; and 
“(2) to comply with this subtitle and regulations of the Com- 
mission 


(b) Section 10925(d1\(A) of title 49, United States Code, is amended 
by striking out ‘‘10924(d)” and inserting in lieu thereof “10924(e)’. 


FINANCE EXEMPTIONS 


Sec. 18. (a) Section 11302(b) of title 49, United States Code, is 
amended by— 
(1) striking “more than $1,000,000” and substituting “more 

than $5,000,000”; and 
simone. “more than $200,000” and substituting “more than 
(b) Section 11848(d)(1) of title 49, United States Code, is amended by 
rs po “more than $300,000” and substituting “more than 


UNIFORM STATE REGULATION 


Sec. 19. Congress hereby declares and finds that the individual 
State regulations and requirements imposed upon interstate motor 
carriers regarding licensing, registration, and filings are in many 
instances confusing, lacking in uniformity, unnecessarily duplicative, 
and burdensome and that it is in the national interest to minimize 
the burdens of such regulations while at the same time preserving 
the legitimate interests of the State in such regulation. Therefore, the 
Congress directs the Secretary of Transportation and the Interstate 
Commerce Commission, in consultation with the States and the 
various State agencies which administer such requirements and 
regulations and with the motor carrier industry, including both the 
regulated and unregulated segments, to develop legislative or other 
recommendations to provide a more efficient and equitable system of 
State regulations for interstate motor carriers. Such recommenda- 
tions shall be made to the Congress not later than 18 months after the 
date of enactment of this Act. 


POOLING ARRANGEMENTS 


Sec. 20. (a) Section 11342(a) of title 49, United States Code, is 
amended by striking out “The Commission may” and inserting in lieu 
thereof “Except as provided in subsection (b) for agreements or 
combinations between or among motor common carriers of property, 
the Commission may”. 

(b) Section 11342 of title 49, United States Code, is amended by 
redesignating subsections (b), (c), and (d) (and any references thereto) 
as subsections (c), (d), and (e), respectively, and by inserting after 
subsection (a) the following new subsection: 

“(b) Any motor common carrier of property may apply to the 
Commission for approval of an agreement or combination with 
another motor common peters of property to pool or ae traffic or 
any services or any te) ir earnings by filing such agreement or 
combination with the Commission not less than 50 days before its 
effective date. Prior to the effective date of the agreement or 
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combination, the Commission shall determine whether the agree- 
ment or combination is of transportation importance and 
whether there is substantial likelihood that the agreement or combi- 
nation will unduly restrain competition. If the Commission deter- 
mines that neither of these two factors exists, it shall, prior to such 
effective date and without a hearing, approve and ‘authorize the 
agreement or combination, under such rules and regulations as the 
Commission may issue, and for such consideration between such 
carriers and upon such terms and conditions as shall be found by the 
Commission to be just and reasonable. If the Commission determines 
either that the agreement or combination is of major rtation 
importance or that there is a substantial likelihood that the agree- 
ment or combination will unduly restrain competition, the Commis- 
sion shall hold a hearing concerning whether the agreement or 
combination will be in the interest of better service to the public or of 
econom y in operation and whether it will unduly restrain competi- 
tion an suspend operation of such agreement or combination 
pending such hearing and final decision thereon. After such 

the Commission shall indicate to what extent it finds that the 
agreement or combination will be in the interest of better service to 
the public or of economy in operation and will not unduly restrain 
competition and if assented to by all the carriers involved, shall, to 
that extent, a eb remulon and authorize the agreement or combination, 
under such regulations as the Commission may issue, and 
for such consideration between such carriers and upon such terms 
and nero I as shall be found by the Commission to be just and 
reasonable.’ 

MIXED LOADS 


Sec. 21. (a) Section 10526(a)6) of title 49, United States Code, is 
amended by striking out “‘a motor vehicle oni bs for compensation, 
only property and that property consists” and inserting in lieu 

thereof “transportation by motor vehicle”. 

(bX1) Subchapter II of chapter 105 of title 49, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 10528. Mixed loads of regulated and unregulated property 


“A motor carrier of property providing transportation exempt from 
the jurisdiction of the Commission under paragraph (6), (8), (10), (11), 
or (12) of eo sane of this subchapter may transport property 
under such h in the same vehicle and at the same time as 
property which pat is authorized to transport under a certifi- 
cate issued under section 10922(b) of this subtitle or under a permit 
issued under section 10928 of this subtitle. Such transportation shall 
not affect the unregulated status of such exempt property or the 
regulated status of the property which the carrier is authorized to 
transport under such certificate or permit.”’. 

(2) The analysis for subchapter II of chapter 105 of title 49, United 
States Code, is amended by adding at the end thereof the following: 


“10528. Mixed loads of regulated and unregulated property.”’. 


JOINT RATES AND THROUGH ROUTES 


Sec. 22. (a) Section hg bas of title 49, United States Code, is 
amended by inserting “, Il (insofar ‘ar as motor carriers of property are 
concerned),” immediately after ‘ ‘subchapter I’. 


PUBLIC LAW 96-296—JULY 1, 1980 


(b) Section 10705 of title 49, United States Code, is amended by 
redesignating subsections (b), (c), (a), (e), end (f) (and any references 
thereto) as subsections (c), (d), (e), (f), and (g), respectively, and by 

sdiarauadicn (ota adiowiing amgauricetion: 


wath another a carrier or a water common carrier _ 


perty. 
“(2) The Commission may not require a motor common carrier of 
ng dl ; be tor its consent, to include in a through route substan- 
than the entire length of its route and the route of any 
intermodians carrier which is operated in conjunction and under 
common management or control with such motor common carrier of 
property which lies between the termini of such proposed through 
routes (A) unless inclusion of such routes would make the through 
route unreasonably circuitous as com with another practicable 
through route which could otherwise be established, or (B) unless the 
Commission finds that the through route pro to be established is 
needed in order to provide adequate, more efficient, or more economic 
transportation. In prescribing oe routes the Commission shall, 


so far as is consistent with the lic interest, and subject to the 
sentence, reasonable preference to the carrier which 
originates the traffic.”’. 


(c) Section 10705(c) of title 49, United States Code, as redesignated 
by subsection (b) of this section, is amended by inserting “or (b)” after 
“subsection (a)” in the first sentence and by out ‘ ‘or water 
carrier” in the second sentence and inserting in lieu “carrier, 
water carrier, or motor common carrier of 
(d) The first sentence of section crib of title 49, United States 
as redesignated by subsection (b) of this section, is amended by 
striking out “a rail or water common carrier tariff” and inserting in 
lieu theroof — ofa rail carrier, water common carrier, or motor 
common carrier 
(e) artes oD of section 10705 of title 49, United States Code, 
as redesignated by subsection (b) of this section, is amended by 
striking ow t “subsection (a) or (b)”’ and inserting in lieu thereof 
“eabaosiion (a), (b), or (c)”. 
(f) Section 10705 of title 49, United States Code, is further amended 
by adding at the end thereof the following new subsection: 


under pie omar (b) of this section, prom: 
make interline settlements, as the case may be, with other carriers 
which are parties to such route and joint rate. In the event of 
undue delinquency in the ement of such divisions or interline 
settlements, such through routes and joint rates sey be suspended or 
canceled under rules prescribed by the Commission. 
(g) Section 10705(g) of title 49, United States Code, as redesignated 
by subsection n (b) of this section, is amended vl pala “subsec- 
tion (e)” and inserting in lieu thereof “subsection (f)’ 
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(h) Section 10703(a\4) of title 49, United States Code, is amended by 
adding at the end thereof the following new subparagraph: 

Contracts. “(E) A freight forwarder may enter into contracts with a rail 
carrier or with a water common carrier A eter transportation 
subject to the Shipping Act, 1916 (46 U.S.C. 801 et seq.) or the 

Regulations. Intercoastal Sai Act, 1933 (46 U.S.C. 843-848). Not later 
than 180 days r the date of enactment of this subparagraph, 
the Commission shall sora regulations implementing the 
provisions of this subparagraph.”’. 


TEMPORARY AUTHORITIES AND EMERGENCY TEMPORARY AUTHORITIES 
Sec. 23. Section 10928 of title 49, United States Code, is amended 


(1) inserting “(a)” before “Without”; 
(2) inserting “of passengers” after ‘motor carrier” each place 
such term appears; and 
(3) adding at the end thereof the following new subsections: 
49 USC 10821. “(b\(1) Without to subchapter II of chapter 103 of this title 
5 USC 551. and subchapter II of chapter 5 of title 5, the Commission, pursuant to 
such regulations as the Commission may issue, may grant a motor 
carrier of property temporary authority to provide transportation to 
a place or in an area having no motor carrier of ores? capable of 
meeting the immediate needs of the place or area. Unless suspended 
or revoked, the Commission may grant the temporary authority for 
not more than 270 days. A grant of temporary authority does not 
establish a presumption that permanent authority to provide trans- 
portation will be granted under this subchapter. 

“(2) The Commission shall take final action upon an application 
filed under this subsection no later than 90 days after the date the 
application is filed with the Commission. 

“(c(1) Without to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5, the Commission, pursuant to 
such regulations as the Commission may issue, may grant a motor 
carrier of property emergency temporary authority to provide trans- 
portation to a place or in an area having no motor carrier of property 
capable of meeting the immediate needs of the place or area if the 
Commission determines that, due to emergency conditions, there is 
not sufficient time to process an soptcaen for temporary authority 

Time ex- under subsection (b) of this section. Unless suspended or revoked, the 

tension. Commission may grant the emergency temporary authority for not 
more than 30 days, and the Commission may extend such authority 
for a period of not more than 90 days. A grant of emergency 
temporary authority does not establish a presumption that Bagi a 
nent authority to provide transportation will be granted under this 
subchapter. 

“(2) The Commission shall take final action upon an application 
filed under this subsection not later than 15 days after the date the 
application is filed with the Commission.”. 


COOPERATIVE ASSOCIATIONS 


Sec. 24. (a) Section 10526(a)(5)A\ii) of title 49, United States Code, 
is Lomeries by striking out “15 percent” and inserting in lieu thereof 
“ percent”. 

(b)(1) a Il of chapter 105 of title 49, United States Code, is 
amended by adding at the end thereof the following new section: 
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“§ 10529. Limited authority over cooperative associations 


gaits: Boteitbeie m gproes oona of this title, any coopera- 

yom a) of the Agricultural 

iecisting ee do US.C. 1141j a or /' eecation of cooperative 

associations which is seal feeeee: notify the Commission under such 
pagan 10526(a)\(5) shall prepare and maintain such records re 


em be designa Commission, may on isplay 
of ae er ” 
“(1) inspect and examine the lands, buildings, and orden 


reports with the Commission con answers to questions about 
transportation provided by such association or federation. 

“(c) The Commission may bring a civil action to enforce subsections 
(a) and (b) of this section or a regulation or order of the Commission 
issued under this section, when violated by a cooperative association 
or federation of cooperative associations in subsection (a). 

“(d\() A person required to make a report to the Commission, 
answer a question, or maintain a record under this section, or an 
officer, agent, or employee of that person, that (A) does not make the 


report, (B) does not ; nae ae and tru answer 
the question, or a oes not main’ record in the form and 
manner prescribed by the Uecotniaina:{ is fable to the United States 


violation and for not more med $250 for each additional day the 
violation continues. 


een eins neon ee hh (1) of this subsection 
shall be in the judicial eee ee (A) the cooperative associ- 
ation or federation of rative associations has its cipal office, 
(B) the violation or (C) the offender is found. Process in the 


action may be served in the judicial district of which the offender is 
an inhabitant or in which the offender may be found. 


ee or an officer, em or agent of that person, that 
ba ar Saoreee knowingly and tries to evade compliance with 
provisions of this section shall be fined at least $200 but not more 


than $500 for the first violation and at least $250 but not more than 
a, = a subsequent repose serie 

. n make a mmission, answer 
» quate, or saaeienere record under this section, or an officer, 


that or em; saplaves of that person, that (1) does not make 
t report, ©) y does not pope meer reg com’ or truth- 


coqeiven te ahowerod, () willfully doce not maintain 
uires the 

that recordin the form and manner prescribed (4) 
owingly an falsifies, m or 

report or 5) knowingly and files a false report or 


79-194 O—8i—pt. 1——55 : QL3 


94 STAT. 815 


49 USC 10529. 
Notification; 

recordkeeping. 
49 USC 10526. 


Inspection 
rights. 


Filing of 
reports. 


Civil action. 


Noncompliance 
penalty. 


Violations, 
penalties. 


94 STAT. 816 


Repeal. 


49 USC 10501. 
49 USC 10525, 


49 USC 10305. 
49 USC 10341. 


49 USC 10921. 


Publication in 
Federal 
Register. 


Waiver. 


PUBLIC LAW 96-296—JULY 1, 1980 


is issued under this section, shall be fined not more than 


() The analysis for subchapter II of chapter 105 of title 49, United 
States Code, is amended by adding at the end the following: 
“10529. Limited authority over cooperative associations.”. 

(c) Subsection (c) of section 11144 of title 49, United States Code, is 
hereby repealed. 


PROCEDURAL REFORM 


Sec. 25. (a) Section 10322 of title 49, United States Code, is amended 
to read as follows: 


“§ 10322. Commission action and appellate procedure in non-rail 
Pp 
me. This section Eel to a matter before the Interstate Com- 
rce Commission the Commission has j ion under 
chapter 105 of this title, 0 other than a matter involving a rail 
providing rtation subject to the jurisdiction of th 
sion under su’ pter I of such r. The deadlin 
this section do not a to the following sections of this subtitle: 
10525(c), 10708(b), 1 2), 10928, 11S, and 11701(c). 
“(bX1) Except as provided in paragraph (2) of this subsection, a 


carrier 


' division, individual commissioner, employee board, or an employee 


delegated under section 10805 of this title to make an initial decision 
in a matter related to a carrier (other than a rail carrier), or, in the 
case of a matter referred to a joint board under section 10341 of this 
title, such joint board— 

“(A) shall, in any case in which an oral hearing is held or the 
Commission has found that an issue of general transportation 
importance is involved, complete all evidentiary p 
related to the matter not later than the 180th day followi 
institution of the Sperenting ane shall issue in writing the initi 
decision not a than the 270th day following institution of the 


proceeding; an 
“(B) shall, in the case of all other proceedings subject to this 
section, issue in shart soe sh initial Reciaken by the 180th day 


following institution of 
If evidence is submitted in writing o ts or testimony is taken at an oral 
hearing, the initial decision include specific findings of fact, 
specific and mane conclusions of law, an order, and justification 
for the findings of fact, conclusions of law, and order. 

“(2) In any case ees an application for authority to provide 
motor carrier transportation incidental to trailer-on-flatcar or con- 
tainer-on-flatcar service by rail under subchapter II of chapter 109 of 
this subtitle, a final decision on such application shall be issued in 
writing not later than the 180th day following the date such applica- 
tion is filed with the Commission. 

She Sgt aa ae ne arg fer Co filing of an applica- 
tion for rs subchapter II of chapter 109 of this title, the 
Commission publish in the Federal Register notice of the filing 
of such application. 

“(c) The 2 pe or a division ted by the Commission, 
may waive the requirement for an initi Tasusien under subsection 
(b) of this section and may require the matter to be considered by the 
Commission or such division on finding that the matter involves a 
question of Commission policy, a new or novel issue of law, or an issue 
of general transportation importance or that waiver of the initial 
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iting 
for the issuance of the initial decision poe adi subsection (b) of Pins 


section. 

“(d) In a proceeding under this section in which the parties have 
had at _ a opportunity to submit eereence t in written pray: rom 
parties ve an opportunity to present arguments to the ini 
pe sorcerers ed cman a shall ae Pais goad the 
arguments presented orally or in wri and may require 
that written arguments be submitted simultaneously with written 
submissions a evidence and that oral arguments be presented at an 
oral hearing. Upon issuance of an initial decision under this section, 
copies of such action shall be served on the parties and submitted to 
the Commission. 

“(e) An initial decision under this section becomes a final decision 
on the 20th day after it is served on the interested parties, unless— 

“(1) an interested party files an appeal during the 20-day 
riod or, if authorized by the Commission or division designated 
the Commission, by the end of an additional period of not 
more than 20 days; or 
“(2) the Commission stays or postpones under subsection (f)\(1) 
of this section the initial decision not later than the 20th day 
following the date it is served on the parties. 

“(f(1) Before an initial decision under this section becomes a final 
decision, the Commission or a division or an employee board desig- 
nated by the Commission, may review the initial decision on its own 
initiative and shall review an initial decision if a timely appeal is 
filed under subsection (e) of this section. 

“(2) An initial decision may be reviewed on the record on which it is 
based or by a further hearing. If an initial decision is reviewed, it 
shall be stayed pending final determination of the matter and it 
becomes a final decision only after the final determination is made. If 
a timely appeal is filed under subsection (e) of this section, the final 
determination shall be made not later than the 50th day after the 
appeal is filed. If an initial decision under this section is reviewed by 
the Commission or a division or an employee board designated by the 
Commission on its own initiative, the final decision shall be made not 
peop inane we nara mee 

“(3) Notwithstanding the provisions of paragraph (2) of this subsec- 
tion, if an initial decision under this section is reviewed by further 
hearing, such review shall be completed, and a final decision made, 
not — than the 120th day following the date the further hearing is 
granted. 

“(4) Review of, or appeal from, an initial decision under this section 
Speacine culeastasliinn and aetaieg: ie, tenance ieadingnee 
P iting an e issues P. on 
review under subsection (b) of such section. 

“(gX1) The Commission may, at any time on its own initiative 
because of material error, new evidence, or substantially changed 
circumstances— 


Fg aban a ge ior tecdnaidemntion of 
ent, or reconsideration of an 
action ofthe Commanioneie 
“(C) change an action of the Commission. 


94 STAT. 817 
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An interested party may petition to reopen and reconsider an action 
of the Commission under this paragraph under regulations of the 


Commission. 

(2) The. Commission may grant a rehearing, reargument, or 
reconsideration of an action of the Commission that was taken ae: a 
division or an employee board designated by the Commission 
finds that— 

_ “(A) the action involved a matter of general transportation 


importance; or 3 
“(B) the action would be affected materially because of clear 
and convincing new evidence or changed circumstances. 
An interested party may petition for reh , Teargument, or 


“(3) If the Commission trtcttes any action under paragraph a) i 
this subsection, final ition under such paragraph shall 
not later than the 1 day following the date action is initioted 

“(h) A final decision under this section shall be effective on the date 
it is served on the parties, and a civil action to enforce, enjoin, 
suspend, or set aside the decision may be filed after that 

“(i) In extraordinary circumstances, the Commission may extend a 
time period established by this section, except that the total of all 
such extensions with respect to any matter subject to the provisions 
of this section shall not exceed 90 da: 

(b) Section 10328 of title 49, United States Code, is hereby repealed. 

(cX1) Section 10324(a) of title 49, United States Code, is amended by 
striking out the last sentence. 

(2) Section 10324(c) of title 49, United States Code, is amended to 
read as follows: 

“(c) An action of the Commission under section 10327 of this title is 
enforceable, unless the Commission stays or postpones such action.”. 

(d) Section 10325 of title 49, United States Code, is hereby repealed. 

(e) Section 10327(a) of title 49, United States Code, is amended by 
cg out “Notwithstanding sections 10322, 10328, and 10324(c) of 
this title, this” and inserting in lieu thereof “This”. 

(f) The index for subchapter II of chapter 103 of title 49, United 
States Code, is amended by striking out the items relating to ‘eections 
10322, 10323, 10324, and 10325 and inserting in lieu thereof the 
following: 

“10322. Commission action and appellate procedure in non-rail proceedings. 
“10323. Repealed. 

“10324. Commission action. 

“10825. Repealed.”. 


ENFORCEMENT 


Sec. 26. (a) Section 11701(c) of title 49, United States Code, is 
amended by striking “related to arail carrier”. 

(b) Section 11707(e) of title 49, United States Code, is amended 
adding the following at the end thereof: “For the purposes of 
subsection— 

“(1) an offer of compromise shall not constitute a disallowance 
of any part of the claim unless the carrier, in writing, informs the 
claimant that such of the claim is disallowed and provides 
reasons for such ljowance; and 
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(2) communications received from a carrier’s insurer shall not 
constitute a disallowance of any part of the claim unless the 
insurer, in writing, informs the claimant that such part of the 
claim is disallowed, provides reasons for such disallowance, and 
informs the claimant that the insurer is acting on behalf of the 


carrier.”. 

(c) Section 1114 of title 18, United States Code, is amended by 

sae, Men Commerce Commission,” after “Consumer 
uct Safety Commission,”. 


MERGER PROCEDURE 


Src. 27. (a) Subchapter III of chapter 113 of title 49, United States 
Code, is amended by inserting after section 11345 the following new 
section: 

“§$11345a. Consolidation, merger, gel 2m age of control: 
motor carrier of property p' ure 

“(a) If a motor carrier of property providing transportation subject 
to the jurisdiction of the fount Commerce Commission under 
subchapter II of chapter 105 of this title is involved in a proposed 
transaction under section 11343 of this title, this section section 
11344 of this title also apply te the transaction. The Commission shall 
publish notice of the application in the Federal Register by the end of 
the 30th day after the application is filed with the Commission. 
However, if the See is incomplete, the Commission shall 
reject it b the end of that period. The order of rejection is a final 
decision of the Commission under section 10322 of this title. 

“(b) Written comments about an application may be filed with the 
Commission within 45 days after notice of the application is pub- 
lished under subsection (a) of this section. 


requiremen 
decision be made under section 10322 of this title and make a final 
decision itself when it determines that action is required for the 
timely execution of its functions under this subchapter or that an 
application red by this section is of major transportation 
importance. The decision of the Commission under this subsection is 
le 


“11345. Consolidation, merger, and acquisition of control: rail carrier procedure.” 
the following: 
“118454. Consteaen, tant, and seigmaiien of poetyel motor carrier of property 


SMALL COMMUNITY SERVICE STUDY 
Sgc. 28. (a) The Interstate Commerce Commission shall make a full 


investigation and study of motor carrier service to small communities 
(with emphasis on communities of population 5,000 and under), and 
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shall submit a report, including legislative or other recommenda- 
tion, to the President and the ngress not later than September 1, 
(b) The report shall include an analysis of the common carrier 
obligation to provide service to small community shippers and an 
assessment of whether the Commission is enforcing such obligation. 
If the Commission determines that it is not fully enforcing such 
obligation, then it shall explain why not, and detail what steps it 
would need to take and what resources it would have to have in order 
to enforce such obligation. The report shall also describe the extent to 
which motor carriers were providing service to small communities 
prior to the date of enactment of this Act, and evaluate the effect of 
this Act on such service. The report shall include specific recommen- 
dations regarding ways to ensure the provision and maintenance of 
motor carrier service to small communities. 

(c)(1) To develop data for its report, the Commission shall monitor— 

(A) complaints to determine the number and kinds of com- 
plaints by small community shippers; and 

(B) applications for new and expanded service to determine 
oe motor carriers are seeking to serve small community 

ppers. 

(2) The Commission may develop additional data by any other 
means, including small community shippers and motor 
carriers providing service to such communities to determine the 
reliability of such service and the availability of quality and price 
options. The Commission is authorized to enter into contracts or 
agreements with public and private organizations to carry out such 
wid Theta as betby anitoriasd 10 be tea for fiscal 

(d) There is authorized to be appropriated for ears 
1981 and 1982 such sums as are necessary to carry out the provolone 
of this section. 

INSURANCE 


Sec. 29. Section 10927(a\(1) of title 49, United States Code, is 
amended by striking out “a the Commission.” and insert- 
ing in lieu thereof “a by the Commission, in an amount not 
less than such amount as the Secretary of Transportation prescribes 


ursuant to, or as is by, the provisions of section 30 the 


otor Carrier Act of 1980.”. 


MINIMUM FINANCIAL RESPONSIBILITY FOR MOTOR CARRIERS 


Sec. 30. (a1) The Secretary of tion shall establish 
a. rng? to require minimal levels financial responsibility 
sufficient to satisfy liability amounts to be determined by the Secre- 
tary covering public liability, pro damage, and environmental 
restoration for the transportation of property for hire by motor 
vehicle in the United States from a place in one State to a place in 
another State, from a ee in a State to another place in such State 
through a place outside of such State, or between a place in a State 
and a place outside the United States. 

(2) The minimal level of financial oe established by the 
Secretary under paragraph (1) of this su ion for any vehicle shall 
not be less than $750,000, except that the Secretary, by lation, 
may reduce such amount (but not to an amount less than $500,000) 
for any class of vehicles or operations for the two-year period 
beginning on the effective date of the regulations issued under such 
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ph (2) of this subsection, until such time as the Secretary, by 
regulation, age eo under Agr subsection. a 
standing the provisions of su gone aig =} may only 
make reductions in such amount under such paragraph for the two- 
year period beginning on the 366th day following the date of enact- 
pK) The Secretary hall establish regula al 

(1) The i tions to require minim: 

levels of financial hg nee A sufficient to satisfy liability amounts 


camaie and environmental restoration for the transportation of 
ous materials (as defined by the Secretary), oil or hazardous 
substances (as defined by the Administrator 

Protection ncy), or hazardous wastes (as defined by the Adminis- 
trator of the Environmental Protection Agency) by motor vehicle in 
interstate or intrastate commerce. 

(2) The minimal level of financial responsibility established by the 
Secretary under paragraph (1) of this subsection for any vehicle 
transporting in interstate or intrastate commerce— 

(A) hazardous substances (as defined by the Administrator of 
the Environmental Protection cy) in cargo tanks, portable 
tanks, or hopper-type vehicles, with capacities in excess of 3,500 
water gallons, 

(B) in bulk class A explosives, poison gas, liquefied gas, or 
compressed gas, or 

(C) large quantities of radioactive materials, 

shall not be less than $5,000,000, except that the Secretary, by 
regulation, may reduce such amount (but not to an amount less than 
$1,000,000) for any class of vehicles or operations for the two-year 
period beginning on the effective date of the regulations issued under 
this subsection or any part of aps) Sign if the Secretary finds that 
such reduction will not adversely affect public safety and will prevent 
a serious disruption in transportation service. 

(3) The minimal level of financial responsibility established by the 
Secretary under paragraph (1) of this subsection for any vehicle 
transporting in interstate or intrastate commerce any material, oil, 


substance, or waste not subject to the provisions of ph (2) of 
this subsection shall not be less than $1,000,000, ex: t (A) the 


, by tion, may reduce such amount (but not to an 
amount than $500,000) for any class of vehicles or operations for 
the two-year period beginning on the effective date of the regulations 
issued under this su ion or Say pert of such period if the 
Secretary finds that such reduction will not adversely affect public 
safety and will prevent a serious disruption in transportation service, 
and (B) in the case of any class of vehicles transporting any such 
material, oil, substance, or waste in intrastate commerce other than 
in bulk, the Secretary, by regulation, may reduce such amount if the 
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Hazardous 
substances. 


Amounts, 
limitation. 


94 STAT. 822 


Amount 
reductions. 


Violation, 
determination 
of penalty 


Civil penalty, 
recovery, 


Report to 
Congress. 
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Secretary finds that such reduction will not adversely affect public 
ety. 

(4) If, at the end of the one-year period beginning on the date of 
enactment of this Act, the Secretary has not established regulations 
to require minimal levels of financial responsibility as required by 
paragraph (1) of this subsection for any class of transportation of 
hazardous materials, oil, hazardous substances, or hazardous wastes 
by motor vehicle in interstate or intrastate commerce, the levels of 
financial responsibility for such class of transportation shall be the 
$5,000,000 amount set forth in paragraph (2) of this subsection or the 
$1,000,000 amount set forth in persereny (3) of this subsection, as the 
case may be, until such time as the ony By. regulation, changes 
such amount under this subsection. Notwithstanding the provisions 
of perpen (2) or (8A) of this subsection, the Secre may only 

reductions in such amount under such paragraph for the two- 
year period beginning on the 366th day following the date of enact- 
ment of this Act or any part of such period. 

(c) Financial responsibility may be established under this section 
by any one or any combination of the following methods acceptable to 

e Goccetare: evidence of insurance, guarantee, surety bond, or 
qualification as a self-insurer. Any bond filed shall be issued by a 
bonding company authorized to do business in the United States. The 
Secretary shall establish, by regulation, methods and procedures to 
assure compliance with this section. 

(d)(1) Any person (except an employee who acts without knowledge) 
who is determined by the seen after notice and opportunity for 
a hearing, to have knowingly violated this section or a regulation 
issued under this section be liable to the United States for civil 
penalty of not more than $10,000 for each violation, and if any such 
violation is a continuing one each day of violation constitutes a 
separate offense. The amount of any such penalty shall be assessed b: 
the Secretary by written notice. In determining the amount of suc 
penalty, the Secretary shall take into account the nature, circum- 
stances, extent, and gravity of the violation committed and, with 
respect to the person found to have committed such violation, the 
be dg of culpability, any history of prior offenses, ability to pay, 
effect on ability to continue to do business, and such other matters as 
justice may require. 

(2) Such civil penalty may recovered in an action brought by the 
Attorney General on of the United States in the appropriate 
district court of the United States or, prior to referral to the Attorney 
General, such civil a may be compromised by the Secretary. 
The amount of such penalty, when finally determined (or agreed 
upon in compromise), may be deducted from any sums owed by the 

nited States to the person charged. All penalties collected under 
this subsection shall be deposited in the Treasury of the United States 
as miscellaneous receipts. 
alt gecntace bs one Log after the date of Papago ed this ite 

e repo upon the ations issu 
under this section. The Solccare Shall describe the various levels of 
financial responsibility mandated and the rationale for selecting the 
final limits. The Secretary shall also include an estimate of the 
impact of the regulations upon the safety of motor vehicle transporta- 
tion, the economic condition of the motor carrier industry (including, 
but not limited to, small and minority motor carriers and independ- 
ent owner-operators), and the ability of the insurance industry to 
provide the designated coverage. The Secretary shall make recom- 


PUBLIC LAW 96-296—JULY 1, 1980 94 STAT. 828 
mendations with respect to the sage She further or egieieticn related to 
levels of financial 


extent, if any, 

siiinieeasmn stabatoie Ueveledia Pee oh ‘ 

f) ion a is astae eutdaed tacit argnces 
vehicle weight of 10,000 pounds or more. 


means of Transporta tion; “Secretary 
(2) “State” (incl its use in the terms “interstate” and “State.” 
“intrastate”) means a th of Puerto Rico, the Virgin Islands, 


ern 


IMPOSITION OF STATE TAX ON MOTOR CARRIER TRANSPORTATION 
PROPERTY 


Sec. 31. (a1) Chapter 115 of title 49, United States Code, is 
amended by inserting after section 11503 the following new section: 
“$11503a. Tax discrimination against motor carrier transporta- 49 USC 11503a. 
tion property 
“(a) In this section— Definitions. 
“(1) ‘assessment’ means valuation for a property tax levied by a 


“(2) ‘assessment jurisdiction’ mn = aeoteegnica) ares i ina 
State used in determining the assessed value of property for ad 


ba stb tion; zo 
“(8) ‘motor carrier tion means as 
gtnedy the intrtleCommera Conlin wel or ied 
y a motor carrier TO nm in 
interstate commerce Wistber or we transportation is 
a ee of the Commission under subchapter IT 
of chapter 105 of this title; and 49 USC 10521. 
“(4) ‘commercial and industrial means property, 
other than transportation property and used for 
cul purposes or timber to a commer- 
r industrial use and subject to a tax 


0 i pro ey: 
“(b) The following acts unreasonably burden and discriminate Prohibited 
against interstate commerce and a State, subdivision of a State, or ey 


“(1) assess motor carrier transportation pro at a value 
prac ingen higher rato tn ‘han te ratio shekstee amveased 
carrier transportation pro 
value of other pct veered ays: dir ade ies 
ascosment jureiction as othe true mar value of the other 

mmercial and industrial property; 

en) peragraphofthissubeedions 


“©) N selon 1941 of tile 28 and without 

ctvithsianding ship of biker seahiy, a 
court of the United States has on, concurrent, with other 
Sartoiiction of cou ta of the Uninel Gtetea the States, to prevent a 
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Granting violation of subsection (b) of this section. Relief may be granted under 
poesia this subsection only if the ratio of assessed value to true market value 


of motor carrier transportation property exceeds by at least 5 
percent, the ratio of assessed value to true market value of other 
commercial and industrial property in the same assessment jurisdic- 
tion. The burden of proof in determining assessed value and true 
Violations, market value is governed by State law. If the ratio of the assessed 
value of other commercial and industrial property in the assessment 
jurisdiction to the true market value of all other commercial and 
industrial property cannot be determined to the satisfaction of the 
district court through the random-sampling method known as a sales 
assessment ratio study (to be carried out under statistical principles 
applicable to such a study), the court shall find, as a violation of this 
section— 


“(1) an assessment of the motor carrier transportation prop- 
erty at a value that has a higher ratio to the true market value of 
the motor carrier transportation property than the assessment 
value of all other Longe subject to a property tax levy in the 
assessment jurisdiction has to the true market value of all other 
commercial and industrial property; and 

(2) the collection of ad valorem property tax on the motor 
carrier transportation property at a tax rate that exceeds the tax 

2The cha rate applicable to ie prope: a in the Un A pl Y 
é& analysis of chapter 115 of title 49, Uni tates ~ 
pipers by inserting after 


isig Tax discrimination against rail transportation property.” 
the following: 
“11503a. Tax discrimination against motor carrier transportation property.”. 
(b) Section 10521(b\4) of title 49, United States Code, is amended by 
inserting “section 11503a and” after “in”. 


RATES FOR TRANSPORTATION OF RECYCLABLE MATERIALS 


Sec. 32. (a) Subchapter II of chapter 107 of title 49, United States 
Code, is amended by adding at the end thereof the following new 
section: 
49 USC 10733. “§10733. Rates for transportation of recyclable materials 


“(a) A motor carrier of property providing transportation subject to 
the jurisdiction of the Commission under subchapter II of chapter 105 


49 USC 10521. of this title may provide transportation of recyclable materials 
without po png or at a reduced rate. 

“Recyclable “(b) In this section, ‘recyclable materials’ means waste products for 

materials. — or reuse in the furtherance of recognized pollution control 


oO) The analysis for subchapter II of chapter 107 of title 49, United 
States Code, is amended by adding at the end thereof the following: 


“10733. Rates for transportation of recyclable materials.”. 


BUSINESS ENTERTAINMENT EXPENSES 


Sec. 33. (a) Subchapter III of chapter 107 of title 49, United States 
oe is amended by adding at the end thereof the following new 
on: 
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“§ 10751. Business entertainment expenses 


“(a) Any business cnterieinieens expenes ition ofthe Commis person 
sion under cha) reat ce tiie tink 


shall not conttue a violation of section 10741 or 1 i ofthis 
such expense would not be unlawful by a ae sod 
co! ee tint te ae adie at te n. 
“(b) Any business entertainment expense this 
n that is paid or incurred by a person providing rtation 
subject to the jurisdiction of the Commission r r 105 of 
ee en ee en ee eee 
cinema cost of service or the rate base for 


purposes 
“(c) Within 180 days after the date of enactment of the Motor 
pon i Act of 1980, the Commission shall institute a rulemaking 

uoceerting parent to which it shall issue rules establishing appro- 
vias stan and guidelines for authorized business entertain- 
ment expenses under this section. Such —- and lines 
shall be consistent with standards and guide. ap under 
existing law a not subject to thie wot subtitle, cr i compet- 

rs.”. 


nga ‘ace transportation carrie 
) The analysis for chapter 107 of title 49, United States Code, is 
amended by inserting immediately after the item relating to section 
10750 the following new item: 
“10751. Business entertainment expenses.”. 

(c) Section 10761 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(c) This section shall not apply to expenses a under 
section 10751 of this title.”. 

(d) Section 10741 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(e) This section shall not apply to expenses authorized under 
section 10751 of this title.”. 


COORDINATED TRANSPORTATION SERVICES 


Sec. 34. (a) Section 10922 of title 49, United States Code, is amended 
by adding the following new subsection: 

“@ A motor common carrier of pro} may deliver to or receive 
from a rail carrier a trailer trailer-on-flat-car service at 
any point on the route of the rail carrier if the motor carrier is 
authorized to serve the origin and destination points of the traffic.”. 

(b) Section 10928 of title 49, United States Code, is amended by 
adding the fo: llowing new subsection: 

“(e) A motor contract carrier of property may deliver to or receive 
fon 6 ot ee ee eee 8 ee eee 
ony past on the rents of Se x carrier if the motor carrier 
authorized to serve the origin and destination points of the traffic.”. 


JOB REFERRAL 


94 STAT. 825 


49 USC 10751. 


49 USC 10501 et 
seg. 
Infra. 


Standards and 
guidelines. 
Ante, p. 793. 


Ante, p. 796. 


Ante, p. 800. 


List of available 
jobs, publication. 
49 USC 10921 
note. 


49 USC 10921. 
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Employmentaid. Secretary deems selowente and necessary. In addition to publishing 
the Lod the shall assist a person ghee Be olgved by 
any such carrier in other employment. Tir Ondek t0 caery out 
oe onto te Gencare nae mney rere ted motor carriers of 

property to file reports, data, and r information. 


ADMINISTRATION 


Sec. 36. Section 10344(f) of title 49, United States Code, is amended 
Rent payment. 4 adding at the end thereof the following new sentence: “The 
tact sen Sabra rate tli A taped amt 
pony ler this subsection at rates determined in accordance with section 
j) of the Federal Property and Administrative Services Act of 
‘94 (40 U.S.C. 490@)).”. 


Approved July 1, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-1069 oo gaa H.R, 6418 (Comm. on Public Works and 
SENATE REPORT No. 1 (Comm. on Commerce, Science, and Transportation), 


CONGRESSIONAL cre pane Vol. 126 GH: 
Apr. 15, considered and passed Sena’ 
June 19, H.R. 6418 considered and passed House; passage vacated and S. 2245, 
amended, passed in lieu. 
June 20, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 27: 
July 1, Presidential statement. 
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Public Law 96-297 


96th Congress 
Joint Resolution 


To authorize the Vietnam Veterans Memorial Fund, Inc., to establish a memorial. 
Resolved by the Senate and House end ed that te Viet of the United 


States of America in Congress assemb tt the Vietnam Veterans 
Memorial apt Inc., a re he pa on organized and existing 
under the laws of the District Colurpbias i is aed to establish a 


memorial on public grounds in ot Went Potomac Park in the District of 
Columbia, in honor and — of the men and women of the 
Armed Forces of the United who served in the Vietnam war. 

Sec. 2. (a) The Secretary of the Interior, in consultation with the 
Vietnam Veterans Memorial Fund, Inc., is authorized and directed to 
select with the a of the Commission of Fine Arts and the 
National Capital ing Commission a suitable site of approxi- 
mately two acres in size located in the area of West Potomac Park 
known as Constitution Gardens in the District of Columbia: cage x 
That if subsurface soil conditions prevent the engineering of a 
feasible foundation — for the memorial in a location in that 
area, then the Secretary of the Interior, in consultation with the 
Vietnam Velotans Iasanevtel fami. Inc., is authorized and directed to 
select a suitable site of approximately ly two acres in size located in an 

ark north of Independence Avenue other 
than Constitution Gardens. 

(b) The design and plans for such memorial shall be subject to the 
approval of the Secretary of the Interior, the Commission of Fine 
Arts, and the National Capital orp Commission: Provided, That 
if the Secretary of the Interior, the Commission of Fine Arts, or the 
National Capital Planning Commission fails to report his or its 
approval of or specific objection to such design and plans within 
— deemed to 


© Neither the United States nor the District of Columbia shall be 
put to any expense in the establishment of the memorial. 

Sec. 3. The authority conferred pursuant to this resolution shall 
lapse unless (1) the establishment of such memorial is commenced 
within five years from the date of enactment of this resolution, and (2) 
prior to groundbreaking for actual construction on the site, funds are 
certified available in an amount sufficient, in the judgment of the 
Secretary of the Interior based upon the approved 
for the memorial, to insure completion of the memorial. 


94 STAT. 827 


July 1, 1980 
(S.J. Res. 119] 


Vietnam 
Veterans 
Memorial Fund, 
Inc., 
establishment. 
16 USC 431 note. 


Site selection. 


Design plans. 


Expenses. 


Termination of 
authority. 
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Memorial Sec. 4. The maintenance and care of the memorial established 
a tunder the provisions of this resotution shell be the zespanaiiiliapot 


Approved July 1, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No, 96-1129 (Comm. of Conference). 

SENATE REPORTS: No. 96-663 (Comm. on Energy and Natural Resources) and No. 
96-832 (Comm. of Conference). 

Crea RECORD, Vol. 126 (1980): 

. 30, considered and 


, Senate 
WEEKLY COMPILATION OF PRESID DOCUMENTS, Vol. 16, No. 27: 
July 1, Presidential statement. 
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Public Law 96-298 
96th Congress 
An Act 


Fo oe eS a ete 
taxes which are transferred to the Airport and Airway Trust Fund. 


Be it enacted by the Senate and House of Representatives of the 
United States of Aescrtoa tn Congress 
SECTION 1. EXTENSION OF TAXES. 


(a) Tax ON FueL Usep 1n NONCOMMERCIAL AVIATION.—P. ph 
(5) atieetion. 4041(c) of the Internal Revenue Code Je of 1954 relating to 
termination of tax 


on fuel for noncommercial aviation) is sf 
striking out "July 1, 1980" and inserting in lieu thereof “October 1, 


o Tax ON TRANSPORTATION By Arr.—Sections 4261(e) and Se) 
of sack Cole ace cack ameadediewicites ont out “June 30, 1980” an 

lieu thereof “September 30, 
(c) Tax On UsE oF 


AIRCRAFT.— 
IN GENERAL.—Subsection oe. of section 4491 of such Code 
(relating to termination of tax is amended by 
eieerenie tities lieu thereof ‘October 


TRANSITIONAL RULE. the period beginning on July 1, 
, and ending ox October 1, yor geo . 
(A) subsection (a) of section, 4491 of ech Code gall 
applied ‘or = cent” for 
cents”, and “% cent” for “3 cents”, an 
@) gach section 4491 shall be applied by treating such 


ia 


RT AND Prose .—Subsection 

ceased to asGder Oar “hae Ca syaanencc 
oul I 

inserting in lieu thereof “October 1, 1980”. oe 


Approved July 1, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1077 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 16, 17, considered and passed House. 

June 28° 30, considered and passed Senate. 
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July 1, 1980 
(H.R. 7477] 


extension. 
26 USC 4041. 


26 USC 4261, 
4271. 


26 USC 4491. 


26 USC 4491 
note. 


26 USC 4491 
note. 


49 USC 1742. 
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July 2, 1980 
(S.J. Res. 115] 


National 
oe Art 
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Public Law 96-299 
96th Congress 
Joint Resolution 


Designating July 1980 as “National Porcelain Art Month”. 


Wh the art of mn porcelain requires great skill, inten- 
sve training, a ot ae ge i eh a ocbengee eg 


uty; 
Wh throughout history, the art of po porosletn pointing bes 
vided 0 a medium forthe [cael of history and culture, pe 
n recognized as a fine art by all of the world’s 


and 
Whereas the efforts of these artists rich beauty and expanded 
dimensions to our national culture the benefit and enrich- 
ment of the lives of all citizens: Now, therefore, be it 


States of Ameria in Congres assembled, That July 198s designated United 
tates of America in Cogesos? designated 
lt aecnsct og Bete pan sna te rode die of the 
tion upon e 
United. States to haetee such month with s covelats ceremonies 


Approved July 2, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 25, considered and passed Senate. 
June 27, considered and passed House. 
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Public Law 96-300 
96th Congress 
Joint Resolution 


Extending the reporting date of the National Commission on Air Quality. July 2, 1980 


[S.J. Res. 188) 
Resolved by the Senate and House of Representatives of the United 
States of America in Co: assembled, That (a) section 323 of the National 
Clean Air Act is amended by- 


a ) striking out the first two sentences of subsection (f) (rela on Air Quality, 
to certain interim reporting dates for the National Commision pn 


Air Quality); 42 USC 7628. 


Commission studies and i Coane tke Ge wns, 
together with vod ie sineiaaa recommendations. The Commis- 
sion shall cease 
(1) on March ok sh 1, 1981, if the report is not submitted in 
accordance with the preceding sentence on the date specified 
in the p ing sentence; or 
“(Oo on such date (but not later than May 1, 1981) as may be 
determined by the ermage apne by order ‘if the report is 
presen in accordance with peg yh "oe on the 
te specified in such preceding sentence.”; 
mates whan tt) ne Ch) andl Gy aiding the follow- 
new soboedtion at the end thereof: 
“(i) The Commission may appoint and fix the pay of such staffasit Staff's pay. 


deems n 

pe hy 33 of such Act is amended by striking out the last 42 USC 7624. 
sen! nce the: 

(c) Effective on the date on which the National Commission on Air Repeal. 
Quality ceases to exist pursuant to section 3 of the Clean Air Act, 42 USC 7623. 
section 323 of the Clean soe Rider eps sections 324, 325, 326, 
and 827 of such Act are ns 323, 324, 325, and 326 42 USO 7624, 

“O Nothing i in any other authority of law shall be construed to oe 
authorize or permit the extension of the National Commission on Air Commission, 
Quality pursuant to any Executive order or other Executive or prohibition. 
agency action. 42 USC 7623 


note 


Approved July 2, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-836 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 i < 

June 26, considered and passed Senat 

June 27, considered and passed House. 
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Public Law 96-301 
96th Congress 
An Act 


Suly 2, 1980 To more adequately protect archeological resources in southwestern Colorado. 


"THLR. 5751) 
Be it enacted by the Long: heeded x resentatives of the 
Archeological United States of Marco assembled, wc 
woutneeeten ing the limitation on foc: contained in section 7 of the Act 
Ouiei of June 27, 1960, as amended (74 Stat. 220; 16 U.S.C. ae Pa 
protection. effective October i, 1980, the ee of the Interior j is auth 
expend from funds appropriated p to the satlviriéations 
contained in the Act of September 30, 1968 1968 (82 Stat, B97: 43 0 USC. 
620a-1), entitled Pg ingens oo River Basin La gad Act”, such _— 
as are necessary for survey, Pasig td ion, preserva ion, 
and display of archeological reso’ EAB anit area of the Animas- 
LaPlata and Dolores projects of of the Un United States Water and Power 
Resources Service: Provided, That such expenditures shall not exceed 
4 per centum of the total amount authorized to be fs gobi ag for 
such projects, and shall be considered nonreimbursable project costs. 


Approved July 2, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-826 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 yeni 

May 18, considered and passed House. 

June 26, considered and passed Senate. 
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upc Law 96-302 
t ngress 
An Act 


To provide authorizations for the Small Business Administration, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—AUTHORIZATIONS AND MISCELLANEOUS 
AMENDMENTS 


Part A—PRoGRAM LEVELS AND AUTHORIZATIONS 


Sec. 101. Section 20 of the Small Business Aces is amended by adding 
at the end thereof the following new 
Pa a The following program levels are FAR AEN for fiscal year 
1981: 

“(1) For the programs authorized by section 7(a) of this Act, the 
Administration is authorized to make $300,000,000 in direct and 
immediate participation loans, and $4,000,000,000 in deferred 
participation loans. 

(2) For the programs authorized by section 7(h) of this Act, the 
Administration i is authorized to make $25,000,000 in direct and 
ou ediate participation loans and $12,000, 000 in guaranteed 

oans. 

“(3) For the programs authorized by section 7(i) of this Act, the 
Administration is authorized to make $76,000,000 in direct and 
acon participation loans and $90,000,000 in guaranteed 

oans 

(4) For the programs authorized by section 7(1) of this Act, the 
Administration is authorized to make $45,000,000 in direct and 
_omaiayeg participation loans and $33,000,000 in guaranteed 

oans. 

“(5) For the programs authorized by sections 501, 502, and 503 
of the Small Business Investment Act of 1958, the Administra- 
tion is authorized to make $55,000,000 in direct and immediate 
participation loans and $115,000,000 in guaranteed loans and 
guarantees of debentures. 

“(6) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make $42,000,000 in direct pat urchase of debentures and 
preferred securities, and to make $228,000,000 in guarantees of 
debentures. 

“(7) For the programs authorized in part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $2,530,000,000. 

“(8) For the programs authorized by sections 7(b)(3) through 
7(bX9) and 7(g) of this Act, the Administration is authorized to 
enter into $110,000,000 in loans, guarantees, and other obliga- 
tions or commitments. 


94 STAT. 833 


July 2, 1980 
[S. 2698) 


15 USC 631 note. 


15 USC 636, 
post, p. 852. 


15 USC 695, 696, 
post, p. 837. 


15 USC 681. 


15 USC 694a. 


15 USC 636, 
post, p. 843. 


94 STAT. 834 


15 USC 694-1, 
694-2. 


93 Stat. 118. 
15 USC 636, 
post, p. 843. 


Salaries and 
expenses. 


15 USC 694c, 
post, p. 837. 
15 USC 694. 


90 Stat. 663. 
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“(9) For the programs authorized by sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $110,000,000. 

“(10) There are aden fhe episode La be lle nines such 


sums as may be necessary and carrying out of 
the seen iacna anid taencaule in wtainioteats tive expenses, 
ofsections and fig this Act an there are authorized to be 
pigeon <r 4 ee ae 
may be necessary and appropriate for such administrative 
expenses. 

“@) "There are authorized to be a) iated to the Administration 


for fiscal year 1981, $1,187,000,000. re —. $365, 000,000 —_ a 
available for the purpose of carrying yee pepo 

subsection (h), paragraphs (1) ) through 6 $76,000,000 shall wpe Sain 
ble for the purpose of carrying out rovisions of section 412 of the 
Small Business Investment Act of 1958; $4,000,000 shall be available 
for the purpose of carrying out the provisions of section 408 of the 
Small Business iaveebnent Act of d $242,000,000 shall be 
perattgs salaries and expenses of the Administration of which 
amoun' 

(1) $18,200,000 shall be available for procurement and techni- 
cal assistance; of which amount not less than $2,000,000 shall be 
available for technical assistance, and of this amount not less 
than $629,000 shall be used to pay for the continued development 
of a procurement automated source system, and not less than 
$825, 00 shall be used to develop and maintain technology 
assistance centers which shall have direct or indirect access to a 
minimum of thirty technology data banks to define the technol- 
ogy problems or needs of businesses by searching technol- 

ogy data banks or other sources to locate, obtain, and interpret 
the nd hs vd B vierwey l for such small businesses and not 
available for a study the purpose of 
which shell be to define and describe the forest products industry 
and, in particular, to define and describe that portion of the 
forest products industry which consists of small businesses, to 
identify the trends and conditions affecting the survival of small 
businesses as a viable pid carbene of the forest products industry, and 
to propose actions rograms to assist and promote a broadly 
based, Biss adtonotaree healthy forest products industry. 

“(2) $23,100,000 shall be available for ment assistance, 
4 which amounh not less than al ih shall need hs — 
the small business export development program an employ 
not less than seventeen staff people for the Office of Interna- 
tional Trade, ten of whom shall serve as export development 
specialists, with each of the Administration's regional offices 

assigned one such specialist. 

» $8,800,000 shall be available for economic research and 

is and ‘advocacy, of which amount not less than $2,200,000 
anatt be used to employ at least sixty-nine staff people for the 
Office of the Chief Counsel for Advocacy to carry out research 
and those functions prescribed by Public Law 94-305; not less 
than $1,650,000 shall be used to develop an external small 
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business data bank and small business index; and not less than 
$1,650,000 shall be used for research. 

(4) $27,500,000 shall be available for the Office of Minority 
Small Business and Capital Ownership Development, 
$12,414,000 of which shall be used to carry out those functions, 
including administrative expenses, prescribed by section 7(j) of 
t 


Act 

“(5) $9,900,000 shall be available for program evaluation and 
data management with priority given to the development of an 
automated internal Administration management data base, to 
the enhancement of the Administration’s document trackin 
system, to the installation of terminals in Administration fiel 
offices, and to the development of an indicative small business 
data base comprised of names and addresses and related informa- 
tion, of which amount not less than $1,100,000 shall be used to 
pay for ee of such indicative small business data base. 

“(6) $20,000,000 shall be available for matching grants to small 
business development centers, and an additional P5550, 000 shall 
be available for the administration of the small business develop- 
ment center program. 

“(Gj) The Administrator may transfer no more than 10 percent of 
each of the total levels for salaries and expenses authorized in 
paragraphs (1) through (6) of section 20(i) of this Act: Provided, 
however, That no level authorized in such paragraphs may be 
increased more than 20 percent by any such transfers. 

“(k) The following levels are authorized for each of fiscal 
years 1982, 1983, an and 19 

“(1) For the programs esniiealind by section 7(a) of this Act, the 
Administration is authorized to make $330,000,000 in direct and 
immediate participation loans, and $4,400, 000, 000 in deferred 
participation loans. 

“(2) For the programs authorized by section 7(h) of this Act, the 
Administration is authorized to make $28,000,000 in direct and 
— participation loans, and $14,000,000 in guaranteed 
oans. 

“(8) For the programs authorized by section 7(i) of this Act, the 

ration is authorized to make $83,000,000 in direct and 
er participation loans, and $99,000,000 in guaranteed 
oans. 

(4) For the programs authorized by section 7(1) of this Act, the 

dministration is authorized to — vin 000,000 in direct and 
—= participation loans, and $37,000 ,000 in guaranteed 
oans. 

‘(5) For the programs authorized by sections 501, 502, and 503 
of the Small Business Investment Act of 1958, the Administra- 
tion is authorized to make $61,000,000 in direct and immediate 
participation loans, and $125,000, 600 in guaranteed loans and 
guarantees of debentures 

*(6) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make $47,000,000 in direct purchases of debentures and 
ae securities and to make $251,000,000 in guarantees of 

ebentures. 

“(7) For the programs authorized by B of title IV of na 

mall Business Investment Act of 1958, the tion 
authorized to enter into guarantees not to exceed $2,780,000, 000. 


94 STAT. 835 


15 USC 636. 


Funding 
transfers. 


15 USC 636, 
post, p. 852. 
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post, p. 837 
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“(8) For the programs authorized by sections 7(b\(3) through 
7(bX9) and 7(g) of this Act, the Administration is authorized to 
enter into $121,000,000 in loans, guarantees, and other obliga- 
tions or commitments. 

“(9) For the programs authorized in sections 404 and 405 of the 

Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $125,000,000. 

“(10) There are hereby authorized to be appropriated such 
sums as may be necessary and hai ae age for the carrying out of 
the provisions and p cluding administrative expenses 
of sections 7(b) and Xe), of this Act; and there are authorized to be 
transferred from the disaster loan revolving funds such sums as 
may be necessary and appropriate for such administrative 
expenses. 

“) There are authorized to be appropriated to the Administration 
for fiscal year 1982, $1,375,000,000, and an identical amount for each 
of fiscal years 1983 and 1984. Of such sum, $1,022,000,000 shall be 
available for the purpose a Sew hee. Bae the programs referred to in 
subsection (k), paragraph (1) through (6); $83,000,000 shall be availa- 
ble for the purpose of carrying out the provisions of section 412 of the 
Small Business Investment Act of 1958; $4,000,000 shall be available 
for the purpose of carrying out the provisions of section 403 of the 
Small Business Investment Act of 1958; and $266,000,000 shall be 
available for salaries and expenses of the Administration of which 
amount— 

“(1) $14,520,000 shall be available for procurement and techni- 
cal assistance; of which amount not less than $2,100,000 shall be 
available for technical assistance, and of this amount not less 
than $692,000 shall be used to pay for the continued development 
of a procurement automated source system, and not less than 
$907,500 shall be used to develop and maintain technology 
assistance centers which shall have direct or indirect access to a 
minimum of thirty technology data banks to define the technol- 
ogy problems or needs of small businesses by searching technol- 
ogy data banks or other sources to locate, obtain and interpret 
the appropriate technology for such small businesses. 

(2) $25,400,000 shall be available for management assistance 
of which amount not less than $968,000 shall be used to sustain 
the small business export development program and to employ 
not less than seventeen staff people for the Office of Internation- 
al Trade, ten of whom shall serve as export development special- 
ists with each of the Administration’s regional offices being 
assigned one such specialist. 

wok $9,680,000 shall be available for economic research and 

is and advocacy, of which amount not less than $2,420,000 
ana be used to employ at least sixty-nine staff people for the 
Office of the Chief Counsel for Advocacy to carry out research 
and those functions prescribed by Public Law 94-305; not less 
than $1,815,000 ‘shall be used to develop an external small 
business data bank and small business index; and not less than 
$1,815,000 shall be used for research. 

“(4) $30,250,000 shall be available for the Office of Minority 
Small Business and Capital Ownership Development, 
$13,655,000 of which shall be used to carry out those functions, 
including administrative expenses, prescribed by section 7(j) of 

ct. 
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“(5) $10,900,000 shall be available for program evaluation and 
data management with priority given to the development of an 
automated internal Administration management data base, to 
the enhancement of the Administration’s document tracki 
system, to the installation of terminals in Administration fiel 
offices, and to the development of an indicative small business 
data base comprised of names and addresses and related informa- 
tion, of which amount not less than $1,210,000 shall be used to 
pay for development of such indicative small business data base. 

“(m) The Administrator may transfer be more than 10 percent of 
each of the total levels for salaries and sapere authorized in 
paragraphs (1) through (5) of section 20(1) of this Act: Provided, 

owever, That no level authorized in such paragraphs may be 
increased more than 20 percent by any such transfers.”. 


Part B—MIsCELLANEOUS AND TECHNICAL AMENDMENTS 


Sec. 110, Section 20(a) of the Small Business Act is amended to read 
as follows: “For fiscal years 1981, 1982, 1983 and 1984 there are 
hereby authorized to be g be appeuprinted such sums as may be ni 
and i gaye ccs to out provisions and purposes of this Act 
other nae those for which appropriations are specifically authorized. 

fiscal year 1985 and every year thereafter, there are hereby 

pe i to be appropriated such sums as may be necessary and 

packs eae to carry out the provisions and p of this Act other 

those for which appropriations are specifically authorized. All 

appropriations whether a or generally authorized shall 
remain available until expend 


INVESTMENT OF IDLE FUNDS 


Src. 111. The last sentence of section 412 of the Small Business 
Investment Act of 1958 is repealed. 

Src. 112. Section 405 of the Small Business Investment Act of 1958 
is amended by adding at the end thereof the following: “Moneys in 
the fund not needed for the payment of current operating expenses or 
for the payment of claims arising under this may be invested in 
bonds or other obligations of, or bonds or other cbligntions guaran- 
teed as to principal and interest by, the United States; except that 
moneys provided as capital for the fund shall not be so invested.”. 


DEVELOPMENT COMPANY DEBENTURES 


Sec. 113. (a) Title V of the Small Business Investment Act of 1958 is 
amended by adding at the end thereof the following new section: 


“DEVELOPMENT COMPANY DEBENTURES 


F Re 503. (a1) Eaeeet oF Reoviged 5 in quheersion 1 the re gare 
ration may guaran e ely payment o principal an 
interest as scheduled on any debenture Saad by any qualified State 
or local development company. 

“(2) Such guarantees may be mart made on such terms and conditions as 
the Administration pan, fad regulation determine to be appropriate. 

(3) The full faith credit of the United States is pledged to the 
payment of all amounts guaranteed under this subsection. 

(4) Any debenture issued “ed any State or local development 
company with respect to which a guarantee is made under this 


94 STAT. 837 


15 USC 631 note. 


15 USC 694c. 
15 USC 694-2. 


Guarantees. 
15 USC 697. 
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subsection, may be subordinated by the Administration to any other 
debenture, promissory note, or other debt or obligation of such 
company. 

“(b) No guarantee may be made with respect to any debenture 
under subsection (a) unless— 

“(1) such debenture is issued for the Let eee of making one or 
more loans to small business concerns, the proceeds of which 
et be used by such concern for the purposes set forth in section 

“(2) erage funds for making such loans are not available to 
such company from private sources on reasonable terms; 

“(8) the interest rate on such debenture is not less than the rate 
of interest determined by the Secretary of the Treasury for 
purposes of section 303(b); 

“(4) the ate amount of such debenture does not exceed 
the amount of loans to be made from the proceeds of such 
debenture (other than any excess attributable to the administra- 
tive costs of such loans); 

“(5) the amount of any loan to be made from such proceeds does 
not exceed an amount equal to 50 percent of the cost of the 
project with respect to which such loan is made; and 

Ry. the Administration approves each loan to be made from 
such p 3 

“(c) The Administration may impose an additional charge for 
administrative expenses with respect to each debenture for which 
payment of principal and interest is guaranteed under subsection (a). 

‘(d) For purposes of this section, the term ‘qualified State or local 
development company’ means any State or local development com- 
pany which, as determined by the Administration, has— 

“(1) a full-time professional staff; 

“(2) professional management ability (including adequate 
accounting, legal, and business-servicing abilities); and 

“(3) a board of directors, or membership, which meets on a 
regular basis to make management decisions for such ye si i 
including decisions relating to the making and servicing of loans 
by such company.”’. 

(b) The table of contents of the Small Business Investment Act of 
1958 is amended by inserting after the item relating to section 502 the 
following new item: 


“Sec. 503. Development company debentures.”. 
REGULAR BUSINESS LOAN REFORM 


Sec. 114. Section 5(b)(7) of the Small Business Act is amended to 
read as follows: 

“(7) in addition to any powers, functions, privileges and immu- 
nities otherwise vested in him, take any and all actions (includ- 
ing the procurement of the services of attorneys by contract in 
any office where an attorney or attorneys are not or cannot be 
economically employed full time to render such services) when 
he determines such actions are necessary or desirable in making, 
servicing, compromising, modifying, liquidating, or otherwise 
dealing with or realizing on loans made under the provisions of 
this Act: Provided, That nothing herein shall be construed as 
authorizing the Administrator to contract or otherwise delegate 
his responsibility for loan servicing to other than Administration 
personnel, but with respect to deferred participation loans he 
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may authorize participating lending institutions, in his discre- 
tion pursuant to tions promulgated by him, to take such 
actions on his , including, but not limited to the determina- 
tion of eligibility and creditworthiness, and loan monitoring, 
collection and liquidation;”. 


SURETY BOND GUARANTEE 


Sec. 115. Section 411(c) of the Small Business Investment Act of 
1958 is amended to read as follows: 

“(c) Any guarantee or agreement to indemnify under this section 
shall obligate the Administration to pay to the surety a sum not to 
exceed (1) in the case of a breach of contract, 90 percent of the loss 
incurred and paid by the surety as the result of the breach; or (2) ina 
case in which (b) applies, the amount determined under (b).”. 


PROCUREMENT SYSTEMS 


~ 116. Section 15(c) of the Small Business Act is amended to read 
as follows: 

“(cX1) During fiscal years 1981, 1982, and 1988, public and private 
not-for-profit organizations eligible for assistance under section 7(h) 
of this Act shall be eligible to participate in programs authorized 


under this section in an te amount not to exceed $100,000,000 
for each such year: Provi t the Administrator shall monitor 
and evaluate such participation and in any case where the Adminis- 
trator and the Executive Directo r of the Committee for the Purchase 


from the Blind and Severely Handicapped find that the participation 
of such organizations has or may cause severe economic injury to for- 
se en —— the Administrator -— r= is hereby — 
ize irect and require every agency and department i 
procurement powers to take such actions as the a acinidesior ond 
the Executive Director of the Committee for the Purchase from the 
Blind and Severely Handicapped may deem appropriate to alleviate 
the economic injury sustained or likely to be sustained by such for- 
profit small businesses. 

“(2) The Administration shall, not later than January 1, 1982, 
prenere and transmit to the Senate Select Committee on Small 

usiness and the Committee on Small Business of the House of 
Representatives, a report on the impact of contracts awarded to such 
organizations on for-profit small businesses.’’. 

Sec. 117. (a) The first sentence of section 15(d) of the Small Business 
Act is amended by inserting “small business” before “concerns”. 

(b) Subsections (e) and (f) of section 15 of such Act are amended to 
read as follows: 

“(e) In carrying out small business set-aside programs, depart- 
ments, agencies, and instrumentalities of the executive branch shall 
award contracts, and encourage the placement of subcontracts for 
procurement to the following in the manner and in the order stated: 

“(1) concerns which are small business concerns and which are 
located in labor surplus areas, on the basis of a total set-aside; 

“(2) concerns which are small business concerns, on the basis of 
a total set-aside; 

“(3) concerns which are small business concerns and which are 
located in a labor surplus area, on the basis of a partial set-aside; 

“(4) concerns which are small business concerns, on the basis of 
a partial set-aside. 
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“(f) After priority is given to the small business concerns specified 
in subsection (e), priority shall also be given to the awarding of 
contracts and the placement of subcontracts, on the basis of a total 
set-aside, to concerns which— 

“(1) are not eligible under subsection (e); 

“(2) are not small business concerns; an 

(3) will perform a substantial proportion of the production on 
those contracts and subcontracts within areas of concentrated 
unemployment or underemployment or within labor surplus 
areas.” 


ASIAN PACIFIC AMERICANS 


Sec. 118. a Bee Section 2(e)(1XC) of the Small Business Act is amended 
by inserting “Asian Pacific Americans,” after “Native Americans,”. 

(b) The last sentence of subparagraph (C) of the clause contained in 
section 8(d)(3) of the Small Business Act is amended by inserting 
“Asian Pacific Americans,” after “Native Americans,”. 

(cX1) The amendment made by subsection (a) shall apply as if 
included in the amendment made by section 201 of the Act entitled 
“An Act to amend the Small Business Act and the Small Business 
—— Act of 1958”, approved October 24, 1978 (Public Law 

(2) The amendment made by subsection (b) shall apply as if 
included in the amendment made by section 211 of the Act so entitled. 


DISASTER LOAN INTEREST RATES 


Ssc. 119. (a) Section 7(c) of the Small Business Act is amended by 
the period at the end and inserting in lieu thereof “; and” 
and by adding the following new paragraph: 

“(C) if the loan proceeds are to repair or replace property 
damaged or destroyed and if the applicant is a business concern 
which is able to obtain sufficient credit elsewhere, the interest 
rate shall not exceed the current average market yield on 
outstanding marketable obligations of the United States with 

remaining periods to maturity comparable to the average matu- 
rities of such loans and adjusted to the nearest one-eighth of 1 
percent, and an additional amount as determined by the Admin- 
istration, but not to exceed 1 percent: Provided, That three years 
after such loan is fully disbursed and every two years thereaf- 
ter for the term of the loan, if the Administration determines 
that the borrower is able to obtain a loan from non-Federal 
sources at reasonable rates and terms for loans of similar 
purposes and periods of time, the borrower shall, upon request by 
the Administration, apply for and accept such a loan in sufficient 
amount to repay the Administration: Provided further, That no 
loan under subsection (b)\(1) shall be made, either directly or in 
cooperation with banks or other lending institutions through 
agreements to participate on an immediate or deferred basis, if 
the total amount outstanding and committed to the borrower 
under such subsection would exceed $500,000 for each disaster, 
unless an applicant constitutes a major source of employment in 
an area suffering a disaster, in which case the Seer | in 
its discretion, may waive the $500,000 limitation.” 
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(b) Section 7(c) of the Small Business Act is further amended by 
striking “October 1, 1982” and inserting in lieu thereof “October 1, 
1983”. 

(c) Section 18 of the Small Business Act is amended by— 

(}) striking the comma after the phrase “agricultural related 
industries” and inserting the following: “: Provided, That prior to 
October 1, 1983, an agricultural enterprise shall not be eligible 
for loan assistance under paragraph (1) of section 7(b) to repair or 
replace property other than residences and/or personal property 
unless it is declined for, or would be declined for, emergency loan 
assistance at substantially similar interest rates from the Farm- 
ers Home Administration under subchapter III of the Consoli- 
dated Farm and Rural Development Act,” and 

(2) striking subsection (b) and inserting in lieu thereof the 
following: 

“(b) As used in this Act— 

“(1) ‘agricultural enterprises’ means those businesses engaged 
in the production of food and fiber, ranching, and raising of 
livestock, aquaculture, and all other farming and agricultural 
related industries; and 

“(2) ‘credit elsewhere’ means the availability of sufficient 
credit from non-Federal sources at reasonable rates and terms, 
taking into consideration prevailing private rates and terms in 
the community in or near where the concern transacts business 
for similar purposes and periods of time.”’. 

(d) The amendments made by this section to sections 7(c3XC) and 
18 of the Small Business Act shall not apply to any disaster which 
commenced on or before the effective date of this Act. 


AMENDMENTS TO CONSOLIDATED FARM AND RURAL DEVELOPMENT ACT 


Sec. 120, (a) Section 321 of the Consolidated Farm and Rural 
Development Act is amended by striking out in the first sentence all 
that follows after “with the assistance of such loan” through the end 
of the sentence and inserting in lieu thereof a period. 

(b) Section 324(a) of the Consolidated Farm and Rural Development 
Act is amended by— 

(1) striking out the first sentence and inserting in lieu thereof 
the following: “Loans made or insured under this subtitle shall 
be at rates of interest as follows: 

“(1) with respect to loans or portions of loans up to the amount 
of the applicant’s actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit elsewhere to 
finance the applicant’s actual needs at reasonable rates and 
terms, taking into consideration prevailing private and coopera- 
tive rates and terms in the community in or near which the 
applicant resides for loans for similar and periods of 
time, the interest rate shall be a rate p by the Secretary 
not in excess of 5 percent per annum, and (B) if the applicant is 
able to obtain cient credit elsewhere, the interest rate shall 
be the rate prescribed by the Secretary, but not in excess of the 
current a market yield on outstanding marketable obliga- 
tions of the United States with remaining periods to maturity 
comparable to the average maturities of s loans, plus not to 
exceed 1 percent, as determined by the , and adjusted to 
the nearest one-eighth of 1 percent: Provi That the total 
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amount outstanding and committed to the borrower under this 
paragraph (1) shall not exceed $500,000 for each disaster; and 
“(2) with respect to loans or portions of loans exceeding the 
amount of actual loss caused by the disaster, the interest rate 
shall be that prevailing in the ie market for similar loans, 
as determined by the Secretary.”; 
(2) inserting in the second bine after “Provided, That” the 
following: “for loans approved under subsection (aX1\B), three 
years after such loan is made or insured and every two years 
aio for the term of the loan, if the Secretary determines 
that the borrower is able to obtain a loan from non-Federal 
sources at reasonable rates and terms for loans of similar 
purposes and periods of time, the borrower shall, upon request by 
the Secretary, apply for and accept such loan in sufficient 
amount to repay the Secretary: Provided further, That’’. 


BORROWING AUTHORITY FOR SMALL BUSINESS ADMINISTRATION 
REVOLVING FUNDS 


Sec. 121. Section 4(cX5) of the Small Business Act is amended to 
read as follows: 

“(5 A) The Administration is authorized to make and issue notes to 
the Secretary of the Treasury for the purpose of obtaining funds 

necessary for discharging obligations under the revolving funds 

created by section 4(c\(1) of this Act and for authorized expenditures 
out of the funds. Such notes shall be in such form and denominations 
and have such maturities and be subject to such terms and conditions 
as may be prescribed by the Administration with the approval of the 
Secretary of the Treasury. Such notes shall bear interest at a rate 
fixed by the Bering: of the Treasury, taking into consideration the 
current average market yield of outstanding marketable obligations 
of the United States having maturities comparable to the notes issued 
by the Administration under this paragraph. The Secretary of the 
Treasury is authorized and directed to purchase any notes of the 
ae issued hereunder, and, for that purpose, the Secre- 
tary of the Treasury is authorized to use as a public debt transaction 
the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, as amended, and the purposes for which such 
securities may be issued under such Act, as amended, are extended to 
include the purchase of notes issued by the Administration. All 
redemptions, purchases, and sales by the ovata of the Treasury of 
such notes shall be treated as public debt transactions of the United 
States. All borrowing authority contained herein shall be effective 
only to such extent or in such amounts as are provided in advance in 
appropriation Acts. 

“(B\i) Moneys in the funds established in subsection (c)(1) not 

needed for current operations may be paid into miscellaneous 

receipts of the 

“(ii) The Administration shall pay into miscellaneous receipts of 
the Treasury, following the close of each fiscal es interest on the 
aver: of loan disbursements outstanding throughout the year 
providing such disbursements are made from amounts appropriated 
after October 1, 1980 or are made from repayments of principal of 
loans made from appropriated funds. This interest shall be calculated 
solely on the amount of loan disbursements net of losses at the rate 
provided under subsection (c5)(A). 


PUBLIC LAW 96-302—JULY 2, 1980 


“(C) Except on those loan disbursements on which interest is paid 
under subsection (B)ii), the Administration shall pay into miscella- 
neous receipts of the fig od following the close of each fiscal year, 
interest received by the Administration me pene: functions per- 
formed under this Act and titles III and V of the Small Business 
Investment Act of 1958 providing the capital used to perform such 
functions originated from Sg ee funds. Such payments shall 
be treated by the De ent of the Treasury as interest income, not 
as retirement of indebtedness. 

“(D) There are authorized to be appropriated, in any fiscal y: 
such sums as may be necessary for losses and interest subsidies 
incurred by the funds established by subsection (c)(1), but not previ- 
ously reimbursed.”. 

ENERGY SHORTAGE LOANS 


Sec. 122. Section 7(bX8) of the Small Business Act is amended b y 
inserting after “energy-producing resources,” the following: “inclu 

ing, but not limited to, a shortage of coal or other energy-producing 
resource caused by a strike, boycott, or embargo, unless such strike, 
boycott, or embargo is directly against such small business concern,”. 


PRODUCT DISASTER LOANS 


SEc. 128. ae T(b\4) of the Small Business Act is amended by 
striking “undetermined causes” and inserting in lieu thereof “other 
causes: pion That any small business which intentionally adul- 
terates its product in order to attempt to establish eligibility under 
this program shall not be eligible for loan assistance hereunder”. 


DUPLICATION OF DISASTER BENEFITS 


Sec. 124, Section 7(b) of the Small Business Act is amended by 
adding at the end thereof the following: “(E) A State grant made on or 
prior to July 1, ly shel not be considered compensation for the 
purser of app’ Lyi Leader ry of subsection (b) of section 315 of 

blic Law 93. 388 §'c"5155) to a disaster loan under paragraph 
(1), (2), or (4) of this foe 


TITLE II—SMALL BUSINESS DEVELOPMENT CENTERS 


SHORT TITLE 


Sec. 201. This title may be cited as the “Small Business Develop- 
ment Center Act of 1980”. 


PROGRAM AUTHORIZATION 


Sec. 202. The Small Business Act is —— by redesignating 
section 21 as section 30 and by inserting the following new section: 
“Sec. 21. (a1) The Administration is authorized to make grants 
(including contracts and cooperative agreements) to any State gov- 
ernment or any agency thereof, any regional entity, any State- 
chartered development, credit or finance corporation, any public or 
private institution of higher education, ———e but not limited to 
any land-grant college or university, any college or school of business, 
eering, commerce, or agric ture, community college or junior 
college, or to an _— entity formed by two or more of the above entities 
(herein refe to as ‘applicants’) to assist in establishing small 
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business development centers and to any such body for: small 
business oriented employment or natural resources development 
programs; studies, research, and counseling concerning the manag- 
ing, financing, and operation of small business enterprises; delivery 
or distribution of such services and information; and providing access 
to business analysts who can refer small business concerns to availa- 
ble experts. 

“(2) The Administration shall require, as a condition to any grant 
(or amendment or modification thereof) made to an applicant under 
this section, that an additional amount (excluding any fees collected 
from recipients of such assistance) equal to the amount of such grant 
be provided from sources other than the Federal Government: Pro- 
vided, That the additional amount shall not include any amount of 
indirect costs or in-kind contributions paid for under any Federal 

program, nor shall such indirect costs or in-kind contributions exceed 
50 percent of the non-Federal additional amount: Provided further, 
That no recipient of funds under this section shall receive a grant 
which would exceed its ee ro-rata share of a $65,000,000 program based 
upon the population to be served by the small business development 
center as compared to the total population in the United States, or 
$200,000, whichever is greater. 

“(bX 1) During fiscal years 1981, 1982, and 1983, financial assistance 
shall not be made available to any applicant if approving such 
assistance would be inconsistent with a plan for the area involved 
which has been adopted by an agency recognized by the State 
government as authorized to do so and approved by the Administra- 
tion in accordance with the standards and requirements established 
pursuant to this section. 

“(2) An applicant may apply to participate in the program by 
submitting to the Administration for approval a plan naming those 
authorized in subsection (a) to participate in the program, the 
geographic area to be served, the services that it would provide, the 
method for delivering services, a budget, and any other information 
and assurances the Administration may require to insure that the 
applicant will carry out the activities eligible for assistance. The 
Administration is authorized to approve, conditionally approve or 
reject a plan or combination of i submitted. In all cases, the 
Administration shall review plans for nina Me with the plan 
submitted pursuant to paragraph (1) of this subsection, and with a 
view toward providing small business with the most comprehensive 
and coordinated assistance in the State or part thereof to be served. 

“(3) At the discretion of the Administration, the Administration is 
authorized to permit a small business development center to provide 
advice, information and assistance, as described in subsection (c), to 
small businesses located outside the State, but only to the extent such 
businesses are located within close geographical proximity to the 
small business development center, as determined by the 
Administration. 

“(cX1) Applicants receiving grants under this section shall assist 
small businesses in solving problems concerning operations, manu- 
facturing, engineering, technology exchange and docshoneents per- 
sonnel administration, marketing, sales, merchandising, finance, 
accounting, business strategy development, and other disciplines 
required for small business growth and expansion, innovation, 
increased productivity, and management improvement, and for 
decreasing industry economic concentrations. 
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“(2) A small business development center shall provide services as 
close as possible to small businesses by providing extension services 
and utilizing satellite locations when necessary. To the extent possi- 
ble, it also make full use of other Federal and State government 
ao that are concerned with aiding small business. A small 

usiness development center shall have— 

“(A) a full-time staff, including a staff director to manage the 
program activities; 

“(B) access to business analysts to counsel, assist, and inform 
small business clients; 

“(C) access to technology transfer agents to provide state of art 
technology to small businesses through coupling with national 
and regional technology data sources; 

“(D) access to information specialists to assist in providing 
information searches and referrals to small business; 

“(E) access to part-time professional specialists to conduct 
research or to provide counseling assistance whenever the need 


arises; and 
“(F) access to laboratory and adaptive engineering facilities. 
“(3) Services provided by a small business development center shall 
include, but shall not be limited to— 
“(A) furnishing one-to-one individual counseling to small 


businesses; 
“(B) assisting in technol transfer, research, and coupling 
from existing sources to businesses; 


“(C) maintaining current information concerning Federal, 
State, and local regulations that affect small businesses and 
counsel small businesses on methods of oe fe Counseling 
and technology development shall be provided when necessary to 
help small businesses find solutions for complying with environ- 
mental, energy, health, safety, and other Federal, State, and 
local regulations; 

“(D) coordinating and conducting research into technical and 
general small business problems for which there are no ready 
solutions; 

“(E) providing and maintaining a comprehensive library that 
contains current information and statistical data needed by 
small businesses; 

_ “(F) maintaining a working relationship and open communica- 
tions with the financial and investment communities, legal 
associations, local and regional private consultants, and local 
and regional small business groups and associations in order to 
help address the various n of the small business community; 


A small business development center shall continue to upgrade and 
modify its services, as needed, in order to meet the changing and 
evolving needs of the small business community. 

“(4) In addition to the methods prescribed in section 21(c(2), a small 
business development center shall utilize and compensate as one of 
its resources qualified small business vendors, including but not 
limited to, private management consultants, private consulting engi- 
neers and private testing laboratories, to provide services as 
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described in this subsection to small businesses on behalf of such 
small business development center. 

“(d) Laboratories operated and funded by the Federal Government 
are authorized and directed to cooperate with the Administration in 
developing and preg eateg ce ich to support small business 
development centers by ing facilities and equipment available; 
provi experiment station capabilities in adaptive engineering; 
providing library and technical information processing capabilities; 
and providing professional staff for consulting. The Administration is 
authorized to reimburse the laboratories for such services. 

“(e) The National Science Foundation and innovation centers 
supported by the National Science Foundation are authorized and 
directed to cooperate with business development centers par- 
ticipating in this p . The National Science Foundation shall 
report annually on the performance of such innovation centers with 
recommendations to the Administration and the Congress on how 
such innovation centers can be strengthened and expanded. The 
National Science Foundation shall include in its report to Con; 
information on the ability of innovation centers to interact with the 
Nation’s small business community and recommendations to the 
Administration on continued funding. 

“(f) The National Aeronautics and Space Administration and 
industrial be eet re centers supported by the National Aeronautics 
and Space inistration are authorized and di to cooperate 
with small business development centers participating in this pro- 
gram. The National Aeronautics and Space Administration shall 
report annually on the performance of such industrial application 
centers with recommendations to the Administration and the Con- 
gress on how such industrial application centers can be strengthened 
and expanded. The National Aeronautics and Space Administration 
shall include in its report to Congress information on the ability of 
industrial application centers to interact with the Nation’s small 
business community and recommendations to the Administration on 
continued funding. 

“(g\(1) The Administrator shall appoint a Deputy Associate Admin- 
istrator for Management Assistance who shall report to the Associate 
Administrator for Management Assistance and who shall serve 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and without 

ard to chapter 51, and subchapter III of chapter 53 of such title 
relating to classification and General Schedule pay rates, but at a 
rate not less than the rate of GS-17 of the General Schedule. 

*(2) The sole responsibility of the Deputy Associate Administrator 
for Management Assistance shall be to administer the small business 
development center program. Duties of the position shall include, but 
are not limited to, recommending the annual program budget, 
reviewing the annual budgets submitted by each applicant, establish- 
ing appropriate funding levels therefore, selecting applicants to 
participate in this aes a implementing the provisions of this 
section, maintaining a clearinghouse to provide for the dissemination 
and exchange of information between small business development 
centers and conducting audits of recipients of grants under this 
section. The Deputy Associate inistrator for Management Assist- 
ance shall confer with and seek the advice and counsel of the Board in 
carrying out the responsibilities described in this subsection. 

“(h\(1) There is established a National Small Business Develo 
ment Center Advisory Board (herein referred to as ‘Board’) inh 
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shall consist of nine members appointed from civilian life by the 
Administrator and who shall be persons of outstanding qualifications 
known to be familiar and sympathetic with small business needs and 
problems. No more than three members shall be from universities or 
their affiliates and six shall be from small businesses or associations 
representing small businesses. At the time of the appointment of the 
Board, the Administrator shall designate onethiel of the members 
and at least one from each category whose term shall end in two years 
from the date of appointment, a second third whose term shall end in 
three years from the date of appointment, and the final third whose 
term shall end in four years from the date of appointment. Succeed- 
ing Boards shall have three-year terms, with one-third of the Board 
changing each year. 

“(2) The Board shall elect a Chairman and advise, counsel, and 
confer with the Deputy Associate Administrator for Management 
Assistance in carrying out the duties described in this section. The 
Board shall meet at least quarterly and at the call of the Chairman of 
the Board. Each member of the Board shall be entitled to be 
compensated at the rate not in excess of the per diem equivalent of 
the highest rate of pay for individuals occupying the position under 
GS-18 of the General Schedule for each -~ engaged in activities of 
the Board and shall be entitled to be reimbursed for expenses as a 
member of the Board. 

“(j)(1) Each small business development center may establish an 

advisory board. 
“(2) Each small business development center advisory board shall 
elect a chairman and advise, counsel, and confer with the director of 
the small business development center on all policy matters pertain- 
ing to the operation of the small business development center, 
including who may be eligible to receive assistance from, and how 
local and regional private consultants may participate with the small 
business development center. 

“G) The Administration, with the advice of the Board, shall estab- 
lish a plan for evaluation of the small business development center 
program which may include the retaining of an independent concern 
to conduct such an evaluation. The evaluation shall be both quantita- 
tive and qualitative and shall determine— 

“(1) the impact of the small business development center 
program on small businesses, including Egernie consultants, and 
the socio-economic base of the area served; 

“(2) the multidisciplinary resources the small business devel- 
opment center program was able to coordinate to assist small 
businesses; and 

“(3) the extent to which various types of small businesses 
pei ica in areas such as manufacturing, retailing, wholesaling 
and services have been assisted by the small business develop- 
ment center program. 

For the purpose of this evaluation, the Administration is authorized 
to require any small business development center or party receiving 
assistance under this section to furnish it with such information 
annually or otherwise as it deems appropriate. Such evaluation shall 
be completed and submitted to the ite Select Committee on Small 
Business and the Committee on Small Business of the House of 
Representatives by January 31, 1983. 

“(k) The authority to enter into contracts shall be in effect for each 
fiscal year only to the extent or in the amounts as are provided in 
advance in appropriations Acts.”’. 
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15 USC 636. Sec. 203. Section 7(d)(1) of the Small Business Act is amended to 

read as follows: 
“(d)(1) On or after October 1, 1980, the Administration shall not 

fund any small business development center or any variation thereof, 

Ante, p. 843. except as authorized in section 21 of this Act: Provided, That in fiscal 
year 1980 nothing in this section or in section 21 shall be deemed to 
affect the operation of any small business development center which 
was funded by the Administration prior to October 1, 1979: Provided 
further, That no small business development center which was 
= Me fiscal year 1979 may be funded in excess of $300,000 in fiscal 
year SAA 

Repeal. Sec. 204. Sections 201 and 202 of this title are repealed effective 

Ante, p. 843. October 1, 1984. 

15 USC 648 note. : 


— Business TITLE III—SMALL BUSINESS ECONOMIC POLICY 
nomic Policy 
Act of 1980. 

SHORT TITLE 


15 USC 631 note. Sgro. 301. This title may be cited as the “Small Business Economic 
Policy Act of 1980”. 


DECLARATION OF SMALL BUSINESS ECONOMIC POLICY 


15 USC 6381a. Sec. 302. (a) For the purpose of preserving and promoting a 
competitive free enterprise economic system, Co: hereby 
declares that it is the continuing policy and responsibility of the 
Federal Government to use all practical means and to take such 
actions as are necessary, consistent with its needs and obligations and 
other essential considerations of national policy, to implement and 
coordinate all Federal department, agency, and instrumentality 
policies, programs, and activities in order to: foster the economic 
interests of small businesses; insure a competitive economic climate 
conducive to the development, growth and expansion of small busi- 
nesses; establish incentives to assure that adequate capital and other 
resources at competitive prices are available to small businesses; 
reduce the concentration of economic resources and expand competi- 
tion; and provide an opportunity for entrepreneurship, inventiveness, 
and the creation and growth of small businesses. 

(b) Congress further declares that the Federal Government is 
committed to a policy of utilizing all reasonable means, consistent 
with the overall economic policy goals of the Nation and ne etadhng 
tion of the competitive enterprise m of the Nation, to 
establish private sector incentives that will help assure that adequate 
capital at agg enh prices is available to small businesses. To fulfill 
this policy, departments, agencies, and instrumentalities of the 
Federal Government shall use all reasonable means to coordinate, 
create, and sustain policies and programs which promote investment 
in small businesses, including those investments which expand 
employment opportunities and which foster the effective and effi- 
cient use of human and natural resources in the economy of the 


Nation. 
STATE OF SMALL BUSINESS 


Report to Sec. 303. (a) The President shall transmit to the Congress not later 
Congress. than January 20 of each year a Report on Small Business and 
15 USC 8b. Competition which shall— 
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(1) examine the current role of small business in the economy 
on an industry-by-industry basis; 

(2) present current and historical data on production, employ- 
ment, investment, and other economic variables for small busi- 
ness in the economy as a whole and for small business in each 
sector of the economy; 

(8) identify economic trends which will or may affect the small 
business sector and the state of competition; 

(4) examine the effects on small business and competition of 
policies, programs, and activities, including, but not limited to 
the Internal Revenue Code, the Employee Retirement Income 
Security Act, the Securities Act of 1933, and the Securities 
Exchange Act of 1934, and regulations promulgated thereunder; 
identify problems generated by such policies, programs, and 
activities; and recommend legislative and administrative solu- 
tions to such problems; and 

(5) recommend a program for carrying out the policy declared 
in section 302 of this Act, together with such recommendations 
for legislation as he may deem necessary or desirable. 

(b) The President also shall transmit simultaneously as an appen- 
dix to such annual report, a report, by agency and department, on the 
total dollar value of all Federal contracts exceeding $10,000 in 
amount and the dollar amount (including the subcontracts thereun- 
der in excess of $10,000) awarded to small, minority-owned and 
female-owned businesses. 

(c) The President may transmit from time to time to the Congress 
reports supplementary to the Report on Small Business and Competi- 
tion, each of which shall include such supplementary or revised 
recommendations as he may deem necessary or desirable to achieve 
the policy declared in section 302 of this Act. 

(d) The Report on Small Business and Competition and all supple- 
mentary reports transmitted under subsections (b) and (c) of this 
section shall, when transmitted to Congress, be referred to the Senate 
Select Committee on Small Business and the Committee on Small 
Business of the House of Representatives. 


TITLE IV—SMALL BUSINESS ECONOMIC RESEARCH AND 
ANALYSIS 


Sec. 401. The Small Business Act is amended by redesi 
subsection 4(b) as subsection 4(b\(1) and inserting the 
following: 

“(2) The Administrator also shall be responsible for— 

“(A) establishing and maintaining an external small business 
economic data base for the purpose of providing the Congress and 
the Administration information on the economic condition and 
the expansion or contraction of the small business sector. To that 
end, the Administrator shall publish on a basis national 
small business economic indices and, to the extent feasible, 
regional small business economic indices, which shall include, 
but need not be limited to, data on— 

“@ employment, layoffs, and new hires; 

“(ii) number of business establishments and the types of 
such establishments such as sole proprietorships, corpora- 
tions, and partnerships; 

“(iii) number of business formations and failures; 

“(iv) sales and new orders; 
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“(y) back orders; 
“(vi) investment in plant and equipment; 
“(vii) changes in inventory and rate of inventory turnover; 
(viii) sources and amounts of capital investment, includ- 
ing debt, equity, and internally generated funds; 
“(ix) debt to equity ratios; 
“(x) exports; 
“(xi) number and dollar amount of mergers and acquisi- 
tions by size of acquiring and acquired firm; and 
Bp “(xii) ew een ratios; and ae 
f blishing ann a report gi a nc ae 
ad ie interpretation of the histo: Moat te Sanat 
otha sector as refl by the data ao, riser to 
subparagraph (A) of this subsection. 
Src. 402. Section — of title 15, United States Code, is amended 
oe aig the word “Schedule;” and inserting in lieu thereof 
% Provided, however, That not more than ten staff personnel 
at any one time may be ae and com nsated at a rate not in 
excess of GS-15, step 10, of the General ey 
Sec. 403. Section 5315 of title 5 of the United States Code is 
amended b hep. the following new paragraph: 
“1 Chief Counsel for Advocacy, Small Business 
Adsainiteration. 
Sec. 404. In consultation with the Administrator of the Small 
jusiness ration and the Bureau of the Census, the Board of 
Governors of the Federal Reserve System, the Comptroller of the 
Currency, and the Federal Deposit Insurance Corporation shall 
conduct such studies of the credit reside of small business as may be 
appropriate to determine the extent to which such needs are being 
met by commercial banks and shall report the results of such studies 
to the Co by January 1, 1982, together with their views and 
recommendations as to the feasibility and cost of conducting periodic 
sample surveys, cds cam re and nationwide, of the number and dollar 
amount of comme: and ind loans extended by commercial 
banks to small business. Reports shall, when transmitted to the 
Con; be referred to the § Senate Select Committee on Small 
Business and the Committee on Small Business of the House of 
Representatives. 


TITLE V—EMPLOYEE OWNERSHIP 


Sec. 501. This title may be cited as the “Small Business Employee 
Ownership Act of 1980”. 
Sec. 502. The Congress hereby finds and declares that— 

(1) reap am fd ownership of firms provides a means for preserv- 
‘ing jobs and business activity; 

(2) employee ownership of firms provides a means for keeping . 

business small when it might otherwise be sold to 
a or other large enterprise; 

(3) empl “igs ownership of firms provides a means for creating 
a new small business from the sale of a subsidiary of a large 
enterprise; 

(4) unemployment insurance | arabe me welfare payments, and 
job creation programs are less desirable and more costly for both 
the Government and program beneficiaries than loan guarantee 
an pom ams to maintain nah A in firms that would otherwise 

osed, liquidated, or relocated; and 
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(5) by guaranteeing loans to qualified employee trusts and 
similar employee organizations, the Small Business Administra- 
tion can provide feasible and desirable methods for the transfer 
of all or part of the ownership of a small business concern to its 
employees. 

Src. 503. (a) The purposes of this title are— 

(1) to provide that a qualified employee trust shall be eligible 
for loan guarantees under section Ta) of the Small Business Act 
with respect to a small business concern, regardless of the 
percentage of stock of the concern held by the trust, and 

(2) to provide in section 505 of this Act authority to address the 
specific case in which the Small Business Administration guar- 
antees loans under section 7(a) of the Small Business Act for 
purposes of providing funds to a qualified employee trust (and 
other employee organizations which are treated as qualified 
employee trusts) for the purchase, by at least 51 percent of the 
employees, of at least 51 percent of the stock of a business which 
is operated for profit and which is— 

(A) asmall business concern, or 

(B) a co tion which is controlled by another person if, 
after the plan for the purchase of such corporation is carried 
out, such corporation would be a small business concern. 

(b) Nothing in this title shall be construed to prohibit the Small 
Business Administration from making loan guarantees under section 
7(a) of the Small Business Act to qualified employee trusts which own 
less than 51 percent of the stock of a continuing business. 

Src. 504. Section 3 of the Small Business Act is amended by adding 
at the end thereof the following new subsection: 

“(c\(1) For purposes of this Act, a qualified employee trust shall be 
eligible for any loan guarantee under section 7(a) with respect to a 
small business concern on the same basis as if such trust were the 
same legal entity as such concern. 

“(2) For # pi sir of this Act, the term ‘qualified employee trust’ 
means, with respect to a small business concern, a trust— 

“(A) which forms part of an employee stock ownership plan (as 
ene in section 4975(eX7) of the Internal Revenue Code of 

“(i) which is maintained by such concern, and 

“(ii) which provides that each participant in the plan is 
entitled to direct the plan as to the manner in which voting 
rights under ad employer securities (as defined in 
section 4975(e)(8) of such Code) which are allocated to the 
account of such participant are to be exercised with respect 
toa ne anges matter which (by law or charter) must be 
decided oy a majority vote of outstanding common shares 
voted; an 

“(B) in the case of any loan guarantee under section 7(a), the 
trustee of which enters into an agreement with the Administra- 
tor which is binding on the trust and on such small business 
concern and which provides that— 

“(i) the loan guaranteed under section 7(a) shall be used 
solely for the purchase of qualifying employer securities of 
such concern, 

“(ii) all funds acquired by the concern in such purchase 
shall be used by such concern solely for the purposes for 
which such loan was guaranteed, 
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“Gii) such concern will provide such funds as may be 
necessary for the timely repayment of such loan, and the 
property of such concern be available as security for 
repayment of such loan, and 

“(iv) all galing employer securities acquired by such 
trust in such purchase shall be allocated to the accounts of 
participants in such plan who are entitled to share in such 
allocation, and each peeseipant has a nonforfeitable right, 
not later than the date such loan is repaid, to all such 
qualifying employer securities which are so allocated to the 
participant’s account. 

“(3) Under regulations which may be prescribed by the Administra- 
tor, a trust may be treated as a qualified employee trust with respect 
toasmall business concern if— 

“(A) the trust is maintained by an employee organization 
which represents at least 51 percent of the employees of such 
concern, and 

“(B) such concern maintains a plan— 

“(i) which is an ne pete benefit plan which is designed to 


invest primarily qualifying employer securities (as 
ry aa in sadtioe 4975(2X8) of the Internal Revenue Code of 
), 


“(ii) which provides that each participant in the plan is 
entitled to direct the plan as to the manner in which voting 
rights under qualifying employer securities which are allo- 
cated to the account of such participant are to be exercised 
with respect to a corporate matter which (by law or charter) 
must be decided by a majority vote of the outstanding 
common shares vo 

“ii) which provides that each participant who is entitled 
to distribution from the plan has a right, in the case of 

qualifying employer securities which are not readily trada- 
ble on an established market, to require that the concern 
ss paeamged such securities under a fair valuation formula, 
an 

“(iv) which meets such other requirements (similar to 
requirements applicable to oe. stock ownership plans 
as defined in section 4975(e\7) of the Internal Revenue Code 
of 1954) as the Administrator may prescribe, an 

“(C) in the case of a loan guarantee under section 7(a), such 
organization enters into an agreement with the Administration 
which is described in paragraph (2)(B).”. 

Sec. 505. Section 7(a) of the Small Business Act is amended by 
adding at the end thereof the following new paragraph: 

“(8A) The Administration may guarantee under subsection (a) a 
loan to a qualified employee trust with respect to a small business 
concern for the purpose of purchasing stock of the concern under a 
plan approved by the Administrator which, when carried out, results 
am ied qualified employee trust owning at least 51 percent of the stock 
of the concern. 
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‘(B) The plan requiring the Administrator’s approval under sub- 


paragraph (A) shall be submitted to the Administration by the 


trustee of such trust with its application for the guarantee. Such plan 
shall include an agreement with the Administrator which is binding 
om such trust and on the small business concern and which provides 
that— 

“(j) not later than the date the loan guaranteed under subpara- 

graph (A) is repaid (or as soon thereafter as is consistent with the 
requirements of section 401(a) of the Internal Revenue Code of 
1954), at least 51 percent of the total stock of such concern shall 
be allocated to the accounts of at least 51 percent of the 
employees of such concern who are entitled to share in such 
allocation, 

“(ii) there will be periodic reviews of the role in the manage- 
ment of such concern of employees to whose accounts stock is 
allocated, and 

“(iii) there will be adequate management to assure manage- 
ment expertise and continuity. 

“(C) In determining whether to guarantee any loan under this 
paragraph, the individual business experience or personal assets of 
employee-owners shall not be used as criteria, except inasmuch as 
certain employee-owners may assume managerial responsibilities, in 
which case business experience may be considered. 

“(D) For purposes of this paragraph, a corporation which is con- 
trolled by any other person shall be treated as a small business 
concern if such corporation would, after the plan described in 
subparagraph (B) is carried out, be treated as a small business 
concern. 

“(E) The Administrator shall compile a separate list of applications 
for assistance under this paragraph, indicating which applications 
were accepted and which were denied, and shall report periodically to 
the Congress on the status of employee-owned firms assisted by the 
Administration.”. 

Sec. 506. (a) The Administrator of the Small Business Administra- 
tion shall enter into a contract with an independent consultant which 
provides for a study by such consultant of the feasibility of making 
loan guarantees under section 7(a) of the Small Business Act directly 
to the seller of a small business concern in connection with the 
installment sale of such concern. Such study shall include an analysis 
of at least the following: 

(1) the extent and nature of the use of installment sales for the 
sale of small business concerns, 

(2) the ability of the Small Business Administration to make 
credit judgments in connection with installment sales, 

(3) the need for Small Business Administration loan guaran- 
tees to facilitate installment sales, 

(4) the willingness of banks and other financial institutions to 
participate in the evaluation of installment sales, and 

(5) the anticipated cost of such a guarantee program in com- 
parison to other loan guarantee programs of the Small Business 
Administration. 
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Nothing in this section shall be construed as authorizing the Admin- 
istrator to enter into contracts or incur obligations except to such 
extent and in such amounts as are provided in appropriations Acts. 
(b) Not later than April 1, 1981, the Administrator of the Small 
Business Administration shall transmit the findings of such study, 
along with his recommendations, to the Senate Select Committee on 
Business and the Committee on Small Business of the House 
of Representatives. 
Sec. 507. This Act shall take effect October 1, 1980. 


Approved July 2, 1980. 
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ered and Senate. 


AIR 7207 considered 
June 3, H.R. 7297 co red and passed House; passage vacated and S. 2698, 
amended, in lieu. 


June 17, Senate poke to conference report. 
ae! 19, use agreed to conference report; receded from its amendment to 


See also the foll: bills and their accom; reports: H.R. 7250, H.R. 
: aL 7289, H.R. 7298] eisai 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No, 27: 


July 2, Presidential statement. 
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Public Law 96-303 


96th Congress pei 
ct 


To provide for the display of the Code of Ethics for Government Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, under such 
regulations as the Administrator shall prescribe, each agency shall 
display in appropriate areas of Federal buildings copies of the Code of 
Ethics for Government Service. 

Sec. 2. (a) The Administrator shall provide for the publication of 
copies of such Code of Ethics and for their distribution to agencies for 
use under the first section of this Act. 

(b) The Administrator may accept on behalf of the United States 
any unconditional gift made for purposes of this Act. 

Sec. 3. For purposes of this Act— 

(1) the term “agency” means an Executive agency (as defined 
by section 105 of title 5, United States Code), the United States 
Postal Service, and the Postal Rate Commission; 

(2) the term “Administrator” means the Administrator of the 
General Services Administration; 

; Ne the Code of Ethics for Government Service shall read as 
ollows— 


Cope or Eruics ror GOVERNMENT SERVICE 


Any person in Government service should: 

I. Put loyalty to the highest moral principles and to 
country above loyalty to persons, party, or Government 
department. 

II. Uphold the Constitution, laws, and regulations of the 
United States and of all governments therein and never be a 
party to their evasion. 

Ill. Give a full day’s labor for a full day’s pay; giving 
earnest effort and best thought to the performance of duties. 

IV. Seek to find and employ more efficient and economical 
ways of getting tasks accomplished. 

V. Never discriminate unfairly by the dispensing of spe- 
cial favors or privileges to anyone, whether for remunera- 
tion or not; and never accept, for himself or herself or for 
family members, favors or benefits under circumstances 
which might be construed by reasonable persons as influenc- 
ing the performance of governmental duties. 

VI. Make no private promises of any kind binding upon 
the duties of office, since a Government employee has no 
private word which can be binding on public duty. 

VII. Engage in no business with the Government, either 
directly or indirectly, which is inconsistent with the consci- 
entious performance of governmental duties. 


94 STAT. 855 


July 3, 1980 
(H.R. 5997] 


Code of Ethics 
for Government 


Service. 

Display in 

Ho 
regees 

5 USC 7301 note. 
Publication and 
distribution. 

5 USC 7301 note. 
Gifts. 
Definitions. 

5 USC 7301 note. 
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VII. Never use any information gained confidentially in 
the performance of governmental duties as a means of 
private profit. 


X- Uphold theso principles, ever constious that public 
ever conscious 
office is apublictrust. 
Your official and the Office of Government Ethics 
are available to answer questions on conflicts of interest; and 
“Federal (4) the term “Federal building” means any building in which at 
building.” least 20 individuals are ly employed by an agency as 


civilian em loyees. 
Ee Sc. 4. The provisions of this Act shall take effect October 1, 1980. 
Caan Sie eee Cn emetees os Be Pr aeal Creat oe 
ovuratient Surtins under this Act. 


Approved July 3, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1073 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 126 (1980); 

June 9, 10, considered and passed House. 

June 13, considered and passed Senate, amended. 

July 27, House agreed to Senate amendments. 
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Public Law 96-304 


94 STAT. 857 


96th Congress 
An Act 

Making supplemental 30, 1980, July 8, 1980 

eeiliay tale tog caine os end for other pre hes om pg ma 7542) 

Be it enacted by the Senate and House o, ntatives of the 

United States of America in Congress csoembled Ta That the following Supplemental 
sums are cr out mdb oo oe priations (his po 5a aa 
otherwise ai supply supplemental appropriations Act, 1980. 
Act may be cited as the “Su ms j gona * 


sion Ace 1980”) for the 30 1980 that 
dasions of budget author! 
authority are made, 


the following rescissions of made, and f or other 
purposes, namely: 
TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 


SCIENCE AND EDUCATION ADMINISTRATION 
SCIENTIFIC ACTIVITIES OVERSEAS 


(RESCISSION) 


Of the funds 8 ge under this head in Public Law 96-108, 
making appropriations for fiscal year 1980, $1,200,000 are rescinded. 


COOPERATIVE RESEARCH 
(RESCISSION) 
Of the funds appropriated un Ot at aad tet ee 


tions for social research grants for fiscal 
een 


wh sod prised nde hs ead in Pi ay 8 
1) ms for com! ive grants for year 
making pprari rescinded. 

Farmers Home ADMINISTRATION 


AGRICULTURAL CREDIT INSURANCE FUND 


For an additional amount for “farm ownership loans”, 
$100,000,000. 


93 Stat. 822. 


94 STAT. 858 


92 Stat. 1083. 
93 Stat. 831. 


93 Stat. 832. 


16 USC 
2203-2205. 


93 Stat. 834. 
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WATER AND WASTE DISPOSAL GRANTS 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-108, 
making appropriations for fiscal year 1980, $10,000,000 are rescinded. 


MUTUAL AND SELF-HELP HOUSING 


(RESCISSION) 


oo rl cred ent a er 
an Ff appropriations for years 4 
$10,000,000 are rescinded. 


RURAL DEVELOPMENT PLANNING GRANTS 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-108, 
making appropriations for fiscal year 1980, $1,000,000 are rescinded. 


Som CONSERVATION SERVICE 


CONSERVATION OPERATIONS 


For an additional amount for “Conservation Operations”, 
$3,000,000, to remain available until September 30, 1981. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for emergency measures as FSi on by 
sections 403-405 of the Agricultural Credit Act of 1978, $20,000,000, to 
remain available until expended: Provided, That these funds shall be 
available to pay for up to 90 percent of the costs of the emergency 
measures. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 
(RESCISSION) 

Of the funds appropriated under this head in Public Law 96-108, 
—- ppropriations available for fiscal year 1980, $2,000,000 are 
rescinded. 

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


EMERGENCY CONSERVATION PROGRAM 


For an additional amount for “Emergency Conservation Program”, 
$20,000,000, to remain available until expended. 
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Foop AND Nutrition SERVICE 
CHILD NUTRITION PROGRAMS 


CNCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Child Nutrition Programs”, 
$312,400,0 000, of which up to $243,000,000 may be transferred to and 
merged with the Food Stamp Program Appropriation. 


SPECIAL MILK PROGRAM 


For an additional amount for the “Special Milk Program”, 
$14,800,000: Provided, That none of the funds appropriated in this Act 
may be for payments which exceed five cents per half-pint of 
milk served after September 1, 1980, which is served to children who 
are not eligible for free milk and which is served in schools , child care 
institutions, and summer participating in meal service rO- 
qrawa athioteed wader tha Sean nal School Lunch Act and the 
Nutrition Act of 1966. 


SPECIAL SUPPLEMENTAL FOOD PROGRAMS (WIC) 
For an additional amount for the “Commodity Supplemental Food 
Program”, $250,000. 
FOOD STAMP PROGRAM 


For an additional amount for the “Food Stamp Program”, 
$203,226,000. 
FOOD DONATIONS PROGRAMS 


i an additional amount for the “Food Donations Programs”, 


FOOD PROGRAM ADMINISTRATION 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-108, 
a , SP PCOnE on available for fiscal year 1980, $500,000 are 


PUBLIC LAW 480 


For an additional amount for “Public Law 480”, $142,860,000. The 
authorized program level and the romps appropriated for titles I 
and III shall be increased by $20,000,000, and the authorized program 
oe and ae amount appropriated ‘for title II shall be increased by 


94 STAT. 859 


42 USC 1751 
note. 
42 USC 1771 
note. 


93 Stat. 839. 


93 Stat. 839. 


7 USC 1701, 
1727. 
7 USC 1721. 


94 STAT. 860 
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CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 
Minirary PERSONNEL 
MILITARY PERSONNEL, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Military Oey pees 1, Army”, 
$43,078.00 000, and in addition, $46,919,000, of which $849, 000 shall be 
derived by transfer fi from “Aircraft procurement, Army, 1978/1980”; 
$357,000 shall be derived by transfer from “Missile procurement, 
Army, 1978/1980”; $1,161,000 shall be derived by transfer from 

“Procurement of weapons and tracked combat vehicles, Army, 1978/ 
1980”; $15, 104,000 shall be derived by transfer from “Procurement of 
ammunition, , 1978/1980”; $10,048,000 shall be derived by 
transfer from “Other procurement, Army, 1978/1980”; $2,000,000 
shall be derived by transfer from “Research, development, test, and 
evaluation, Aca, 1979/ 1980"; $497,000 shall be derived by transfer 
from “Aircraft procurement, Army, 1979/1981”; $91,000 shall be 
derived by transfer from “Missile procurement, Army, 1979/ cael 
$655,000 shall be derived by transfer from “Procurement of wea 
and tracked combat vehicles, Army, 1979/1981”; $1,557,000 be 
derived by transfer from “Procurement of ammunition, Army, 1979/ 
1981”; and $14,600,000 shall be derived by transfer from “Other 
procurement, Army, 1980/1982”. 


MILITARY PERSONNEL, NAVY 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Military personnel, Navy”, 
$24,500, 000, and in addition, $24,572,000 which shall be derived by 
transfer from “Weapons procurement, Navy, 1978/1980”. 


MILITARY PERSONNEL, MARINE CORPS 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Military personnel, Marine Co soe gle 
$6,200,000, and in addition, $8,121,000 ‘ahich shall be deri by 
transfer from “Weapons procurement, Navy, 1978/1980”. 


MILITARY PERSONNEL, AIR FORCE 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Military personnel, Air Force 
$32,680,000, and in addition, $26,646,000, of Ghich $: $16, 000, 000 sett 
be derived by transfer from ‘ ‘Aircraft procurement, Air Force, 1978/ 
1980”; $7,500,000 shall be derived by transfer from “Missile procure- 
ment, Air Force, 1978/1980”; and $3,146,000 shall be derived by 
transfer from “Other procurement, Air Force, 1978/1980”. 
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RESERVE PERSONNEL, NAVY 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Reserve Poe gig 3 Pe Me 
$2,329,000, and in addition, $1,775,000 which be derived 
transfer from “Weapons procurement, Navy, 1978/1980”: Provided, 
That the funds available from this Spee may be used to 
reimburse Navy Reservists travelling under permissive orders to 
active duty for training. 


RESERVE PERSONNEL, MARINE CORPS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Reserve personnel, Marine vi gl 
$1,000,000, and in addition, $1,108,000 which shall be derived by 
transfer from “Aircraft procurement, Navy, 1978/1980”. 


RETIRED MiLiTARY PERSONNEL 
RETIRED PAY, DEFENSE 
For an additional amount for “Retired pay, Defense”, $513,200,000. 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, Army, 
10,200,000, and in addition, $67,856,000, of which $397,000 shall be 
lerived by transfer from “Procurement of ammunition, Army, 1979/ 

1981”; $2,562,000 shall be derived _ transfer from “Operation and 
maintenance, Defense Agencies, 1980’; $1,100,000 shall be derived b 
transfer from “Aircraft procurement, Army, 1980/1982”; $26,600, 
shall be derived by transfer from “Procurement of weapons and 
tracked combat vehicles, Army, 1980/1982”; $3,000,000 shall be 
derived by transfer from “Missile procurement, Sy 1980/1982”; 
and $34,197,000 shall be derived by transfer from the subdivision 
“FFG-7 guided missile frigate program” of “Shipbuilding and conver- 
sion, Navy, 1980/1984”. 


OPERATION AND MAINTENANCE, NAVY 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, aay 4 
$1,010,218,000, and in addition, $245,600,000, of which $58,609, 00 
shall be derived by transfer from “Aircraft procurement, Air Force, 
1978/1980”; $6,892,000 shall be derived by transfer from “Aircraft 
rocurement, Navy, 1978/1980"; $532,000 shall be derived by transfer 
m ‘Weapons procurement, Navy, 1978/1980”; $5,900,000 shall be 
derived by transfer from “Other procurement, Navy, 1978/1980”; 
$6,700,000 shall be derived by transfer from “Aircraft procurement, 
Air Force, 1979/1981”; $14,600,000 shall be derived by transfer from 
“Missile procurement, Air Force, 1979/1981”; $20,000,000 shall be 


94 STAT. 861 


94 STAT. 862 
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derived by transfer from “Other procurement, Air Force, 1979/1981”; 
$8,167,000 shall be derived by transfer from “Research, develo ment, 
test, and evaluation, Navy, 1979/1980”; $12,000,000 shall be derived 
by transfer from “Aircraft procurement, Navy, 1979/1981”; 
$19,000,000 shall be derived Aik transfer from “Weapons procurement, 
Navy, 1979/ 1981”; $5,200,000 shall be derived by transfer from 

“Other procurement, Navy, ah 1981”; $10,400,000 shall be derived 
by transfer from “Procurement of weapons and tracked combat 
vehicles, ythii 1980/1982”; $40, 900, 000 shall be derived by transfer 
from “ procurement, Navy, 1980/1982”; $6,000,000 shall be 
derived by transfer from the subdivision “RFG-7 guided missile 
frigate program” of “Shipbuilding and conversion, | tg 1980/1984”; 
$7,300,000 shall be derived by transfer from “Other procurement, 
Navy, 1980/1982”; $8,400, shall be derived by transfer from 
“Research, development, test and evaluation, Navy, 1980/1981”; and 
$15,000, 000 shall be derived by transfer from “Operation and mainte- 
nance, Navy Reserve, 1980” 


OPERATION AND MAINTENANCE, MARINE CORPS 
(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and main 
Marine Gonna”, $30,844,000, and in addition, $27,100, 000 wh: which h shall 
ae by transfer from “Aircraft procurement, Air Force, 1978/ 


OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, Air 
Force”, $1,255,209,000, and in addition, $62,445,000, of which 
$4,100,000 shall be derived by transfer from “Missile procurement, 
Air Force, 1978/1980”; $31,754,000 shall be derived by transfer from 
“Other Cppreinme Air, Force, 1978/1980”; $6, 891 ,000 shall be 
derived by transfer from “Aircraft procurement, Air Force, 1978/ 
1980”; and $9,500,000 shall be derived by transfer from “Missile 
procurement, Air Force, 1980/1982”, $600,000 shall be derived by 
transfer from “Procurement, Defense Agencies, 1980/1982”, ont 
$9,600,000 shall be derived by transfer from “Research, development, 
test and evaluation, Air Force, 1980/1981”. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and maintenance, Army 
Reserve’, $6,920,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and maintenance, Navy 
Reserve’, $44,977,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For an additional amount for “Operation and maintenance, 
Marine Corps Reserve”’, $372,000. 
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OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and maintenance, Air 
Force Reserve”, $58,285,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Army 
National Guard”, $13,483,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount a “Operation and maintenance, Air 
National Guard”, $126,990,000. 


PROCUREMENT 
MISSILE PROCUREMENT, ARMY 
(TRANSFER OF FUNDS) 


For an additional amount for “Missile procurement, Army, 1980/ 
1982”, $2,400,000, which shall be derived rns transfer from “Research, 
development, test and evaluation, Defense a, 1980/1981”, to 
remain available for obligation until September 30, 1982. 


PROCUREMENT OF AMMUNITION, ARMY 


(TRANSFER OF FUNDS) 


For an additional amount for “Procurement of ammunition, Army, 
1980/1982”, $14,500,000, of —— $2,400,000 shall be derived 
by transfer from “Procurement of weapons and tracked combat 
vehicles, Army, 1980/1982”, ni $12,100,000 shall be derived by 
transfer from “Aircraft procurement, Navy, 1980/1982”, to remain 
available for obligation until September 30, 1982. 


OTHER PROCUREMENT, ARMY 


(TRANSFER OF FUNDS) 


For an additional amount for “Other tt. Army, 1980/ 
1982”, $4,400,000, which shall be derived e transfer from “Procure- 
ment of weapons and tracked combat vehicles, ey 1980/1982”, to 
remain available for obligation until September 30, 


WEAPONS PROCUREMENT, NAVY 
(TRANSFER OF FUNDS) 
For an additional amount for “Weapons procurement, Navy, 1980/ 
1982”, $3,700,000, which shall be docteed by transfer from schag! cal 


ment of weal ’and tracked combat vehicl tare: 30 eed 1980/1982”, to 
remain avaseale for obligation until September 30. 


79-194 O—81—pt. 1——58 : QL3 


94 STAT. 863 
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SHIPBUILDING AND CONVERSION, NAVY 


(TRANSFER OF FUNDS) 


For an additional amount for “Shipbuilding and conversion, Navy, 


1980/1984", $9 000, as follows: ,000 for the Trident subma- 
i 080,000 for the SSN-688 nuclear attack submarine 


; $200,000 for the T-AGOS SURTASS ship ; and 
$120, 000 ‘for craft, outfitting, post deli Gat gdowtly, wd -coenle 
tion on eh od es 2! to raion vom By per end from the sub- 


division “FFG-7 ¢ rogram” iar seer 
ona enversion, Navy wy, 1980/ ier ee to cc ‘itravailable until Septem- 


AIRCRAFT PROCUREMENT, AIR FORCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Aircraft procurement, Air Force, 
1980/ 1982". $17,000,000, which shall be —- by ane i the 
subdivision “FFG-7 ‘guided missile frigate program ding 
ond ove Navy, 1980/1984”, to remain available until Septem- 

OTHER PROCUREMENT, AIR FORCE 


(TRANSFER OF FUNDS) 


For additional amount for “Other procurement, Air eg 
1980/1982”, $68,000,000, of which $18,517,000 shall be derived b y 
transfer from “Aircraft procurement, Air Force, 1980/1982”; 
$33,383,000 shalll be derived 7 Sere oe subdivision “FFG-7 

missile frigate ih ee “Shipbui and conversion, 

Navy, 1980/1984”; $10,100,000 shall be derived transfer from 

development, test and evaluation, Air Force, 1979/1980”, 
on $6,000,000 shall be derived by transfer from “Other procurement, 
Air Force, 1978/1980”, to remain available for obligation until 
September 30, 1982. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


(TRANSFER OF FUNDS) 


For an additional amo’ r “Research, development, test, and 
oa Army, 1980/18" “$1,200, 000, vat shall be derived by 
er from ‘‘Procuremen: gh sh rar d tracked combat vehicles, 
Aran 1 orig 1982”, to soul a’ le for obligation until Septem- 
r 
GENERAL PROVISIONS 


(NCLUDING TRANSFERS OF FUNDS) 


The limitation contained in section 749 of the 
93 Stat. 1160. Defense Appropriation Act, 1980, is increased to $27,000, 
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Of the amount a ted in the ai sh peel 
96 800,000 wi would expire for obligation 


September ided in a De Defence 
Appropriation Act for sae cee Sf be Navy”, cur- 93 Stat. 1147. 
rently available for obligation, may be pesto thin 
the same averages contained in such an Act between the 


subdivisions to the notification and approval 
procedures specified "in setion 734 of the Department of Defense 
Appropriation Act, 1980. 98 Stat. 1158, 


The amount that may be transferred pursuant to section 734 of the 
oe Sone of Defense Appropriation Ket, 1980, is hereby increased 


Appropriations or funds available to the Department of Defense 
transferred to fiscal year 1980 Department of Defense 
appropriations for Research, development, test, and evaluation to the 
mt necessary to meet increased pay costs authorized by or 
pursuant to law. 
CHAPTER III 


FUNDS APPROPRIATED TO THE PRESIDENT 
Spectra, MIGRATION AND REFUGEE ASSISTANCE 


For expenses necessary for the President to provide resettlement 
assistance pursuant to section 405(c)\(2) of the International Security 
and Development Assistance Act of 1980, or pursuant to the ae 
Act of 1980, or pomeent i to the Immigration and Nationality Act, not Ante, p. 102. 
- exceed i $100 000,000, to remain available until expended. Of the 8 USC 1101 note. 
Fh gee ene $50, 000, 000 shall become available on October 1, 
Funds appropriated in this ph shall be available solely 
for reimbursement to State and governments for fiscal years 
1980 and 1981 for cash and medical assistance and social services 
costs related to Cuban/Haitian entrants (status pending) only to the 
Seunighation aml Matogalic ity ‘Act, the Refugee Act of 1980 or the 
nm and Nai re) or the 
International Security Act of 1980. 


CHAPTER IV 
TEMPORARY COMMISSION ON FINANCIAL 
OVERSIGHT OF THE DISTRICT OF COLUMBIA 


SALARIES AND EXPENSES 


For an additional oo pe for “Salaries and expenses”, $6,500,000, 
to remain available until expended. 


DISTRICT OF COLUMBIA 
FEDERAL FUNDS 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For an additional amount for “Federal ent to the District of 
Columbia”, for the fiscal year ending September 30, 1980, $38,300,000, 


94 STAT. 866 


93 Stat. 713. 


D.C. Code 47-101 
note, 


93 Stat. 715. 


42 USC 1396. 
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ee ee St ee ee ot 
ental Act, Public Law 93-198, as amended 
me "Code 47-2501d), of which $12,464,100 shall be solely for the 
District of Columbia contribution to the Police Officers and Fire- 
fighters’, Teachers’, and Judges’ Retirement Funds as authorized 
Public Law 96-122, approved November 17, 1979 (93 Stat. 866). 
For the Federal contribution to the Police Officers and Fire 
_ ters’, Teachers’, and Judges’ Retirement Funds as authorized b’ 
HS lic Law 96-122, approved Novenier 17, 1979 (93 Stat. 366), 


7 ’ 


LOANS TO THE DISTRICT OF COLUMBIA FOR CAPITAL OUTLAY 


(RESCISSION) 


nea ene, ee tei Sa 
ion Ww 
1979), is hereby ont in the amount of $21, 129,700. 


District oF CoLUMBIA FUNDS 


GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Governmental direction and su 
port”, $6,610, 900: Provided, That $6,500,000 of this appropriation, 
remain available until expended, by segreo with previous appropri. 
ations for this purpose shall be for the District of Columbia’s 
contribution toward the expenses of the Temporary Commission on 
Financial OMe ae of the District of Colunbia, & as authorized by 
Public Law 94-3 September 4, 1976, as amended, and 
shall be tenneloeved to e Commission upon request of the Executive 
Director and the General Accounting 


PUBLIC SAFETY AND JUSTICE 


For an additional amount for “Public and justice’ 
$3,278, 600, of which $1,400,000 shall be available solely for et 
to the Federal Bureau of Prisons. 


PUBLIC EDUCATION SYSTEM 


ANCLUDING RESCISSION) 


For additional amount for “Public education system”, 

2,903, 300 for the District of Columbia Public Schools: Provided, That 
00 in budget authori’ aie foe ihe the District of Columbia Public 

hools appropriated under head in the District bere Columbia 


ropriation Act, 1980 (Public Law 96-93, approved October 30, 
oP) ta hevchy reniated. 
HUMAN SUPPORT SERVICES 


For an additional amount for “Human support services”, 
$9,500,000: Provided, That $2,227,700 of this appropriation neon tie be 
available solely for reimbursements to Saint ths 
Provided further, That total reimbursements to Saint 

ital, includi Fade fon title KES of the Bockel Security Act 
not exceed $20,919,500. 
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ENVIRONMENTAL SERVICES AND SUPPLY 
an additional amount for “Environmental services and 


PF $3,710,100. 
SERVICES 
For an additional amount for “Personal services”, $5,167,000. 
PENSION FUNDS 


ond Jude Ree omect Posen authored by Publ fe Lave 9622. 


November 17, 1979 (98 Stat. 866), $1 


CAPITAL OUTLAY 
vt ema ne TAT rg elit ae ’, to remain available 
until expended, $6. ogg coheurataaryge) 
for construction the Department of 
— Services or sori lM. rg pace i r= 


ed 
the Director ofthe Department of General Services hall be advanced 
appropriation account “Construction services, 
Generel lareiean’”. 


DIVISION OF EXPENSES 


she mrme esproneiated bette eee ee Columbia shall be 
paid out of the general fund of the District of Columbia, except as 
otherwise specifically provided. 


CHAPTER V 
DEPARTMENT OF ENERGY 
OpERATING EXPENSES 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


For an additional amount for “Operating Expenses, Energy 
Supply, Research and Development Activities”, $13,000,000, to 
remain available until expended. 


(RESCISSION AND DEFERRAL) 


Of the funds appropriated for “Opera' Expenses, Energy 
os ply, Research a Development Achtines in Public Law 96-69 
other Acts making appropriations for Energy and Water Devel- 
opment, $44,350,000 are rescinded, and $50,500,000 are deferred for 
ligation until October 1, 1980. 


94 STAT. 867 


93 Stat. 437. 


94 STAT. 868 


93 Stat. 437. 
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OPERATING EXPENSES 
URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operating Expenses, Uranium 
et 1 pocac Enrichment Activities”, $235,600 ae to remain available 
ded, of = ty 000 shall be derived from gs 

previo appropria or contract prefinancing accounts for 
bere enrichment activities and which sum is to abe restored to the 
acing sir 502 cing accounts from anticipated fiscal year 1981 


arenoee m enriching services. 


(RESCISSION) 


$4,000, 000; are as 
OPERATING EXPENSES 
GENERAL SCIENCE AND RESEARCH ACTIVITIES 


(RESCISSION) 


Of the funds appropriated for “Operating nses, General Sci- 
ence and Research Activities”, in Public Law 96-69 and other Acts 
appropriations for "Energy and Water Development, 

$2,000,000 are rescinded. 


OPERATING EXPENSES 
ATOMIC ENERGY DEFENSE ACTIVITIES 


For an additional amount for “Opera Expenses, Atomic Ene 
Defense Activities”, $31,400,000, yi pei available until poe ef 


(RESCISSION AND DEFERRAL) 


Of the funds appropriated for “Operati mses, Atomic 
Energy Defense Activities” in Public Law ote eat ce other Acts 


$e 1000 appropriations aa Ene and Water Development, 
$6,400, i ne resold: led, and $1,000 000-000 are deferred for Obligation 
until Gctober 1 , 1980. 


OPERATING EXPENSES 
DEPARTMENTAL ADMINISTRATION 
rovisions of Public Law bois: appropriating 
000 for the Ofte of th the Inspector Ge: val, thoes funds 
by thai eis nen ot bane eine 


a ee ulatinn and expenses of that Office shall be made 
erailatie for obligation for the salaries and expenses of other organi- 
zations funded by this appropriation. 
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(RESCISSION) 
PP Parte the funds a: = for “Operating Expenses, 
Administration” in Public Law 96-69 eg other gS appro- 
are 


priations for Energy and Water Development, $31 725 
rescinded. 
PLANT AND CaprraL EquipMENT 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


(RESCISSION AND DEFERRAL) 


Of the funds appropriated for “Plant and Capital t, 
cae Sone. eee Foe ape Development Activities” Mn Puthe Law 
Acts making appro’ gory for 1.00 and Water 

ie aie $5,150,000 are ral $8,000,000 are oe 


Bongress ofan wd oo approval fe aie f 76-2-b, Ti 

or uw no ‘en 
pos nair Contral Receiver Solar Thermal Bore tar i 66 0 solar 
repowe m objectives for the so! 
Ceeeel ieeines comers. ene 


PLANT AND CAPITAL EQUIPMENT 
URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 
(DEFERRAL) 
ae a ee 
rae pee kn don he — ‘tha and — 
$185,000 00 for ubligation Stil October 1, 1980. 


PLANT AND CAPITAL EQUIPMENT 


(DEFERRAL) 
Of the funds a iated for “Plant and Capital 
General Science Activities” in Public I Law 88.89 and 


other Acts making aj tions for Eerey 50 and ater Devoe 
ment, $5,000,000 pd for obligation until Osten 1, 1 


PLANT AND CAPITAL EQUIPMENT 
ATOMIC ENERGY DEFENSE ACTIVITIES 


For an additional amount for “Plant and Capital Equipment, 
ee Defense Activities’, $6,600,000, to remain available 
(DEFERRAL) 


sopransiaten for or “Plant and Capital 
Agnes — Activities” in Public Ln 6-69 oad other 


94 STAT. 869 


93 Stat. 438. 


94 STAT. 870 


98 Stat. 438. 


33 USC 701c. 
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suvcousiesions for Energy and Water A aaa 
$50 000 000 000 are deferred for obligation until October 1, 1980. 


PLANT AND CAPITAL EQUIPMENT 


DEPARTMENTAL ADMINISTRATION 


For an additional amount for “Plant and Capital Equipment, 
— Administration”, $1,550,000, to remain available until 
expe: 


(DEFERRAL) 
Of the funds appropriated | for “Plant and Capital Equipment, 
De ntal Administration” in Public Law 96-69 and other Acts 


appropriations for Energy and Water Development, 
$6000 000 ne Gofened for obligation until October 1, 1980. 


FEDERAL ENERGY REGULATORY COMMISSION 


For an cor‘ amount for “Federal Energy Regulatory Com- 
mission”, $1,200,000. 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps oF ENGINEERS—CIVIL 


CONSTRUCTION, GENERAL 


For an additional amount for “Construction, Gene 
$180,000,000, to remain available until expended: Provided, That 
funds are included in this Act for the Twenty Mile Creek, Mississippi, 
project which shall be used for the design and construction of grade 
stabilization structures along Twenty Mile Creek, in Lee, Itawamba, 
and Prentiss Counties, Mississippi, between mile 11.7 and mile 22.0: 
Provided further, That funds are included in this Act for the site 3 
Hollywood-. ris cg Beach Area in Chicago, gel which shall be 


used for the and construction of a retaining wall and related 
backfill and tei es with the Reconnaissance Report 
on Chicago by the Chi District Corps of 


ee of Jan’ 1980 , and a lemental rt, March 1980, 
neers of January 196, and Supplemental 19 986. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


cas seri available to “Flood srniting Mississippi River and 
Tributaries’, to the extent aes meio are to be made a le for the 
Grenada Laker Project, cr mig which shall be used, upon concur- 
= i ee op or “sacar nil and/or ——- 
ion of a plan selected of Engineers for provi 
protection to the community of ine Cotkervlle Mississippi, fom hie 
stages, to a level of two hundred thirty-six feet plus three feet of 
freeboard, on Grenada Lake. 
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FLOOD CONTROL AND COASTAL EMERGENCIES 
F for flood control and coastal emergencies, 
$170,000,000, to remain available until expended. Any activity under- 
by virtue Suni spam i herein for the relief of the 
emergency situation eruptions of the volcano at Mount 


Saint Helens in Washington State is not prohibited by or otherwise 
subject to regulation under section 301, 402, or 404 of the Federal 
Water Pollution Control Act of 1972, as amended, or section 10 of the 
River and Harbor Act of 1899: Provided, That as usly as 
Sirenigh the contingition ot the exuecieney: deulgiod: interests 
through the continuation of the ine Ontierct Naineen and 
pare per petestetea incualags or 
era’ lures, isha oe 

public notices and o ties for public hearings, for such activi- 

ties under sectio id epprtanitie Federal Water Pollution Control Act of 
1972, as amended, and section 10 of the River and Harbor Act of 1899. 


OPERATION AND MAINTENANCE, GENERAL 


eee or non OOD te amount for “ — and sear age er 
y remain a’ til expended. 
undertaken by virtue of funds a herein for the relief of 


the emergency situation created by Toreeloae of the volcano at 
Mount Saint Helens in Washington State is not fear by or 
otherwise subject to regulation under section 301, 402, or 404 of the 
Federal Water Pollution Control Act of 1972, as amended, or section 
10 of the River and Harbor Act of 1899: Provided, That as expedi- 
tiously as possible, consistent with the protection of the publicinterests 
through the continuation of the emergency dredging, and 
related activities necessary, the Corps of Engineers initiate 
accelerated and abbreviated procedures, including as is appropriate, 
public notices and opportunities for public hearings, for such activi- 
ties under section 404 of the Federal Water Pollution Control Act of 
1972, as amended and section 10 of the River and Harbor Act of 1899. 


ALASKA HYDROELECTRIC POWER DEVELOPMENT FUND 


(RESCISSION) 


Of the funds appropriated for “Alaska Hydroelectric Power Devel- 
opment Fund” in PP ublic Law 95-240, making supplemental appropri- 
ations, $5,450,000 are rescinded. 


ADMINISTRATIVE PROVISIONS 


The limitation under this head in Public Law 96-69, the Energy 
- Water Development Appropriation Act, 1980, for expenditures of 
Hr atin investment program of the revolving fund is increased to 


94 STAT. 871 


33 USC 1311, 
1342, 1344. 
33 USC 403. 


92 Stat. 113. 


93 Stat. 443. 


94 STAT. 872 


93 Stat. 445. 


93 Stat. 448. 
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DEPARTMENT OF THE INTERIOR 
WATER AND Power Resources SERVICE 
CONSTRUCTION AND REHABILITATION 


(TRANSFER OF FUNDS) 


Pas an aketoen) eae amount Bronte een om and a, 
) and, in addition, $9, ‘or con‘ construction 
the authorized vrised Gastieon Diversion Unit; North Debota, to remain 
available until expended, of which $6,750,000 is to be derived by 
franster from 4 OE.000 fe to be derived by tran r Colorado River 

pasa i tobe deck r from advances 

peri y to the River Borin Developme nt Fund”, 

$4,600,000 is nef cyl Soy fons available 
to the “Colorado River Basin Salinity Control Projects igi 

be derived by transfer from appropriations available “General 

Investigations”, and $17, reap Fis to, to be derived by transfer from 

appropeintions available ’, None of the funds 

proprated in this Act for ert only LES 

for the acquisition of mitigation lands by condemnation nor shall 
such funds be used on features affecting waters flowing into 


LOAN PROGRAM 
(RESCISSION) 
Of the funds ap for “Loan Program” in Public Law 96-69 
appropria for Energy and Water Development, 
$3,000,000 are rescinded. 
INDEPENDENT AGENCIES 
FuNpDs APPROPRIATED TO THE PRESIDENT 
APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 
(DEFERRAL) 
dann ne Rants speropcioted foe unde Axor eine in Public Law 
con 300,000, are by deferred for obligation until October 1, 
NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $31,950,000, 
to remain available until expended. 


TENNESSEE VALLEY AUTHORITY 


PAYMENT TO TENNESSEE VALLEY AUTHORITY FUND 


For an additional amount for “Payment to Tennessee Valle 
Authority Fund”, $74,353,000, to remain available until til expended. 
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Water Resources CouNncIL 
WATER RESOURCES PLANNING 
(RESCISSIONS) 
ited for ts to States under title III of the 
Act a0 USC. 13 ise Tan Publis Law 96-80, making tions 
pee en Water and Power Development, oer ai 006,000 


Ort the funds a iated for administration and coordination in 
Public Law 95- appropriations for Public Works for Water 
and Power oe making and Energy Research, $481,000 are 
rescinded. 

CHAPTER VI 
FOREIGN OPERATIONS 


Funps APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL DISASTER ASSISTANCE 


For an additional opel amount to out the provisions of motion 491 
of the Foreign Assistance Act of 1961, as amended, $43,000,000, to 
remain available until expended. 


DISABILITY FUND 


For an additional amount for sien to the Foreign Service 
Retirement and Disability Fund”, $1,020,000. 


OPERATING EXPENSES 


For an additional amount for Be sire Expenses of the Agen 
for International Development’’, $2,000,000, to remain available until 


expended. 


ECONOMIC SUPPORT FUND 

For an additional amount of $80,000,000 for necessary 
carry out the provisions of secti ons 581 through 585: Provi That 
these funds shall not be available f for obligation or expenditure until 
October 1, 1980. 

CHAPTER VII 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc ProcramMs 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


Title I of the Department of Ho and Urban Development— 
Independent cies A tiation Bee, 1980, under this head is 
——— aoa by de pesca dah ae which not less than nor more 

‘or modernization of existing low- 
onas ba wire tr Pg 


94 STAT. 873 


93 Stat. 450. 


91 Stat. 808. 


22 USC 2292. 


22 USC 
2346-2346d. 


93 Stat. 771. 


94 STAT. 874 


42 USC 1437. 


91 Stat. 1075. 
42 USC 5303. 
42 USC 5307. 


92 Stat. 793. 


42 USC 5306. 
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HOUSING PAYMENTS 
For an additional amount for “Housing payments”, $745,037,000. 
PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For an additional amount for “Payments for operation of low- 
income housing projects”, $13,800,000. 


LOW-RENT PUBLIC HOUSING—LOANS AND OTHER EXPENSES, PAYMENTS 
TO THE FEDERAL FINANCING BANK 


(NCLUDING TRANSFER OF FUNDS) 


Unobligated sey easy of authority in Se =: amount of $1,995,325,000 
to be transferred from the amounts ie bge fa od ada! r appropriation 
Acts for section 5(c) of the United States Hi 
parr Ag (42 US.C. Fg shall be available ‘or contracts for 

ents to the Federal Financing Bank, as authorized b 
ec eg ) of Federal Financing Bank Act of 1973 (12 U.S.C. 
2294(b)), to aAiget the cost to the Bank of purchasing obligations of 
local public housing authorities issued for p of financing 
ublic ho rojects as authorized under section Boy 
1,995,325,000 te available until expended for liquidation of 
obligations incurred pursuant to these contracts. 


GOVERNMENT NATIONAL MortGAGE ASSOCIATION 


SPECIAL ASSISTANCE FUNCTIONS FUND 


The amount of purchases and commitments authorized under this 
head for fiscal year 1980 is further increased by $150,000,000. 


ComMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


(RESCISSIONS) 


not the funds a) came under this head as authorized by title I of 

the Housi Community Development Act of 1974, as suena 
(42 U.S.C. 5301), in the Dehrtnont of Housing an Urban Deve 3) 
ment—Inde a Agencies Appro riation Act, 1978, $213,152 
appropriated pursuant to section 108(a) of the 1974 Act and available 
for commitment under section 107(a) of the 1974 Act are rescinded. 

Of the funds a: cal Oemaie under this head as authorized by title I of 
the Jere. Communi Developsnent Act . bia ld as senses 
(42 U.S.C. 5301), in the Depaitcpent of athe 
ment—Independent Agencies Appro Seiation 197, 8 ew 480,303 
are rescinded, of which a ryt shall be from appropriated 
pursuant to section 103(a) of the 1974 Act and cee | or realloca- 
tion pursuant to section 106(e) of the 1974 Act, $14,286,848 shall be 
from funds fig sagwertna pursuant to section 103(a) of the 1974 Act 
and available for commitment under section 107(a) of the 1974 Act 
and $2,890,333 shall be from funds appropriated pursuant to section 
108(b) of the 1974 Act. 

Of the funds appropriated under this head as authorized by title I of 
the Housing and Community Development Act of 1974, as amended 
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(42 U.S.C. S001) Soy Che, Demuertiment ok Seas and Urban Dev 

ment—Independent Agencies A — igs $95,809, Ou 93 Stat. 771. 

are rescinded, of which aes ~~ priated 

pursuant to section 103(a) of the 1974 Mace po pe be ‘or commit- 42 USC 5303. 
ment under section 107(a) of the 1974 Act and $85,109,667 shall be 42 USC 5307. 
from funds appro aoe t to section 103(b) of the 1974 Act. In 


addition, all 696,878 < ag gine pursuant to section 
108(a) of the 1974 1 Seal available for reallocation pursuant to 
section 106(e) of the 1974 Act prior to October 1, 1980, are rescinded. 42 USC 5306. 


COMPREHENSIVE PLANNING GRANTS 


(RESCISSION) 
Okie tal crete cade ie fe ries 
ation Act, 1980, $5,000, S00 a rescinded. 93 Stat. 774. 
REHABILITATION LOAN FUND 
(RESCISSION) 


Bonen aU ee arn oe ee neay rend 
ation Act, 1980, $25,500, We ietacitet 
Po.icy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 
(RESCISSION) 

Of the Sande Sper riated under this head in the Department of 
Housing and U: velopment—Independent Agencies Appropri- 
ation Act, 1980, "$5,000; 000 are rescinded. 

INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 
RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and Esevelpeen ig 
$4,000, 000, to remain available until September 30, 198 


ABATEMENT, CONTROL AND COMPLIANCE 
Peni an Pg? amount for “Abatement, control and com 4 


, $4,000,000, to remain available until September 30, 1 
CONSTRUCTION GRANTS 
OF So wpetiqins Sate rons under this head in the 
Roperenent oF and Development— 


ppropriation Act, 1980, $100,000 000 shall bende ect 93 Stat. 777. 
abl oral ection S066 ofthe Clean Water Ac, based on th most 
conde fsenity Nia ater Act, based on the most t 33 USC 1285. 


94 STAT. 876 


93 Stat. 777. 


93 Stat. 787. 


42 USC 5121 
note. 


93 Stat. 780. 
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UNITED STATES REGULATORY COUNCIL 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
ation Act, 1980, $500,000 are rescinded. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
FUNDS APPROPRIATED TO THE PRESIDENT 


DISASTER RELIEF 


For an additional amount for “Disaster relief’, $870,000,000, to 
remain available until expended. 

Section 401 of the Department of Housing and Urban Develop- 
ment—Independent Agencies Appropriation Act, 1980, is amended 
by adding r the second semicolon in the first proviso, the follow- 
ing: “to travel —— in connection with major disasters or 
emergencies declared or determined by the President under the 
provisions of the Disaster Relief Act of 1974: Provided, however, That 
the President is authorized, from funds appropriated to the Presi- 
dent, to provide relocation for the families residing within the 
boundaries defined in the emergency declared by the President on 
May 21, 1980, at the Love Canal, in the State of New York: Provided 
further, That the Federal share shall not exceed 75 percent of the cost 
of such relocation. This shall not include the construction of any 
permanent housing.”. 


EMERGENCY PLANNING, PREPAREDNESS AND MOBILIZATION 


For an additional amount for “Emergency planning, preparedness 
and mobilization”, $1,900,000 
The limitation on travel expenses in the current fiscal year for 
Rerar prid planning, preparedness, and mobilization”’ is in 
ly 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and development”, 
$285,000,000, to remain available until September 30, 1981. 


NATIONAL CONSUMER COOPERATIVE BANK 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
ation iets 1980, $555,000 are rescinded. 
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SELF-HELP DEVELOPMENT 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
ation Act, 1980, $6,500,000 are rescinded. 


NATIONAL SCIENCE FouNDATION 
RESEARCH AND RELATED ACTIVITIES 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
ation a ae, 1980, $2,000,000 are rescinded. 


SCIENCE EDUCATION ACTIVITIES 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
ation man, 1980, $2,500,000 are rescinded. 


NEIGHBORHOOD REINVESTMENT CORPORATION 
SALARIES AND EXPENSES 


te oes yr prmie tera ae 2 a te ag A r the 
Neighborhood Reinvestment Corporation is increased by $300,000. 


VETERANS ADMINISTRATION 


GENERAL OPERATING EXPENSES 
For bo additional amount for “General operating expe 


CONSTRUCTION, MAJOR PROJECTS 


For an additional amount for Meccan geri 51,8000 i , 
$4,000,000, eine ye tama tg ee ya 
for the advance planning of projects 
Planning Fund, and, notwithstanding any ne vision e5- cae 
$3,000,000 is for construction of facilities in support of the new State 
medical school at East Tennessee State University. 


94 STAT. 877 


93 Stat. 780. 


93 Stat. 781. 


94 STAT. 878 PUBLIC LAW 96-304—JULY 8, 1980 


CHAPTER VIII 
DEPARTMENT OF THE INTERIOR 
Bureau or LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for “Management of lands and re- 
sources’, $46,800,000: Provided, That not to exceed $5,000,000 avail- 
able under this head for fire suppression may be transferred to the 
Oregon and California Grant Lands appropriation: Provided further, 
That funds so transferred shall be reimbursed to fire suppression 
from amounts deposited to the Oregon and California Land Grant 
Fund at such time as available receipts exceed amounts necessary for 
western Oregon timber management. 


PAYMENTS IN LIEU OF TAXES 


(DEFERRAL) 


Of the funds appropriated under this head in the Interior and 

93 Stat. 954. Related Agencies Appropriation Act, 1980 (Public Law 96-126) 
$5,000,000 shall not become available for obligation until October 1, 

ri and shall remain available for obligation until September 30, 


OFFICE OF WATER RESEARCH AND TECHNOLOGY 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $2,000,000, 
to remain available until expended. 


HERITAGE CONSERVATION AND RECREATION SERVICE 
URBAN PARK AND RECREATION FUND 


(DEFERRAL AND RESCISSION) 


Of the funds appropriated under this head in the Interior and 
93 Stat. 957. Related Agencies Appropriation Act, 1980 (Public Law 96-126) 
$45,000,000 shall not me available for obligation until October 1, 

1980, and $15,000,000 are rescinded. 


LAND AND WATER CONSERVATION FUND 


(DEFERRAL) 


Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriation Act, 1980 (Public Law 96-126) and 
previous Interior Department Appropriations Acts $165,000,000 shall 
not become available for obligation until October 1, 1980, of which 
$75,000,000 is available for payments to the States; $18,200,000 is 
available to the Forest Service; $13,775,000 is available to the United 
States Fish and Wildlife Service; $52,025,000 is available to the 
National Park Service; and $6,000,000 is available for land acquisi- 
tion at Pinelands National Reserve: Provided, That $2,250,000 of the 
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amount set aside for shall not become available for 
obligation until October 1, 1980. 
HISTORIC PRESERVATION FUND 


@EFERRAL) 


Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriation Act, 1980 (Public Law 96-126), 
— shall not available for obligation until October 1, 


Unrrep Srates Fish AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 
For an additional amount for “Resource management”, $350,000. 
NATIONAL WILDLIFE REFUGE FUND 


For expenses n to carry out the provisions of Public Law 
95-469 (16 U.S.C. 715s), $1,950,000. 


NATIONAL Park SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System”, $1,873,000: Provided, That appropriations for maintenance 
and improvement of roads within the of Indiana Dunes 
National Lakeshore, made under this head in lic Law 96-126, 
shall be availab!s for such purposes without regard to whether title to 
such road rights-of-way is in the United States. 


CONSTRUCTION 
(RESCISSION) 
Appropriations i under this head are rescinded in the 
amount of $3,000,000. 
GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and 
research”’, $8,600,000. 


Bureau OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 
For an additional amount for “Operation of Indian programs”, 


000, 


79-194 O—81—pt. 1——59 : QL3 


94 STAT. 879 


93 Stat. 958. 


93 Stat. 959. 


94 STAT. 880 PUBLIC LAW 96-304—JULY 8, 1980 


TERRITORIAL AFFAIRS 
OFFICE OF TERRITORIAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For an additional amount for “Administration of Territories”, 
$3,818,000, to remain available until expended. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For ditional amount for “Trust Territory of the Pacific 
Islands” Feet OOO, to remain available until expended. 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST MANAGEMENT, PROTECTION AND UTILIZATION 


For an additional amount for “Forest Management, Protection and 
Utilization”, $113,000,000. 


DEPARTMENT OF ENERGY 


ALTERNATIVE FUELS PRODUCTION 


phe S 5915 From the appropriation of $19,000,000,000, made to the “Energy 
98 Stat. 970 Security Reserve” under is head in Public Law 96-126, an addi- 
; tional amount of $3,310,000,000 shall be immediately available to the 
Secretary of Energy for obligation to stimulate domestic commercial 
production of alternative ders of which (1) $3,000,000,000 shall be 
available until expended for (a) the purchase or production of alterna- 
tive fuels by way of purchase commitments or price guarantees, and 
(b) a reserve to cover any defaults from loan guarantees issued to 
finance the construction of alternative fuels production facilities 
acco to the provisions of the Defense Production Act of 1950, as 
+50 USC app. amend (60 U.S.C. 2061 et seq.) and (2) $310,000,000 shall be 
2061. available until expended to support pre alternative fuels 
commercialization activities, to be a’ Le pei t as follows: 
(a) not to exceed $100,000,000 shall be available for project 
development ecg od studies, st erg individual awards not to 
$ 000; Provided. ‘The the Secretary may require 
repayment "of such funds where mies determine fae project 
pro have me yee) or technical feasibili 
(b) not to exceed $200,000,000 shall be avail le for cooperative 
agreements with non-Federal entities, such individ agree- 
ments not to exceed $25,000,000, to SappONs, © commercial scale 
ib oma of alternative fuels facili —— sont Provided, . That aed 
require repayment of suc funds when suc 
— po commercial scale alternative fuels production; 


(c) not to ——— $10,000,000 shall be available for program 
men 
For the purposes of out the activities provided herein and 
activities Oates under head in Public Law 96-126 the provi- 
sions of 5 U.S.C. 553 and 42 US. C. 7191 shall not apply. 
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None of the funds provided under this head in this Act and in 
Public Law 96-126 for purchase, price guarantees, or loan guarantees 
shall be available for biomass energy projects as defined by section 
203(2(A) of S. 932, 96th Congress, — that of the $1,500,000,000 
made available to the Department by Public Law ae for purchase 
commitments or price guarantees, not to exceed $150,000,000 may be 
available only for such p to the extent authorized under title 
II, subtitle B, of the Energy ity Act (S. 932). 

All provisions of Public Law 96-126 with regard to “Alternative 
fuels production” not expressly modified in this appropriation 
remain in effect and are applicable to activities provided for in this 
appropriation. 

Upon the establishment of a “United States Synthetic Fuels 
Corporation” (the Corporation) projects or actions initiated by the 
Department of Energy with appropriations under this head shall 
transfer to the Corporation upon a Presidential determination that 
the Corporation is fully o Y coe and upon a majority vote of the 
Board of Directors of the Corporation, except that funds obligated for 
feasibility studies, cooperative agreements, program management, 
and projects which do not meet the definitions of eligibility for 
funding as synthetic fuels projects in the Corporation shall remain 
with the Department of Energy: Provided, That (1) projects meeting 
the eligibility criteria for funding by the Corporation for which 
funding has been obligated or committed by the Department of 
Energy may be adopted by the Corporation as if they had been 
entered into by the Corporation (for the purposes of such transfers 
only, the Corporation shall adopt the terms of such Roar estab- 
lished by the pen tc of segs SMe, using the authorities of the 
Department of Energy regardl whether the Corporation would 
otherwise have authority to do pe and (2) accepted proposals for loan 
guarantees, price supports, and/or purchase commitments for which 
financial assistance is not provided by the Department of Energy 
shall be considered as yp oper mses to a solicitation of the Corporation to 
the extent they meet eligibility criteria for funding by the 
Corporation. 

Unexpended balances of funds obligated for projects shall transfer 
to the Corporation to the extent such projects and activities are 
transferred to the Corporation as provided herein. 


DEPARTMENT OF THE TREASURY 


ENERGY SECURITY RESERVE 


To carry out the provisions of title I of the Energy Security Act 
(S. 932, 96th Congress) and for seca tart api authorized by title II of 
S. 932, not to exceed $18,792,000, to remain available until ex- 
pended, of which same ihagire 482, 000 000 shall be derived from amounts in 
the rape gh SA ore Reserve established pursuant to the Depart- 
ment of the Hanson f and Related Agencies A Toco0 gon ai Act, a 
(Public Law 96-126), and (2) not to exceed Bp .3. 
derived by transfer of the balance of the amounts not pode pad or 
not conditionally committed which are appropriated by this Act and 
by Public Law 96-126 from the Energy Security Reserve to the 
Department of Energy, such transfer to occur on June 30, 1981, to 
— the Department to pursue an aggressive interim program of 

and price guarantees and purchase commitments. 


94 STAT. 881 


93 Stat. 970. 


Ante, p. 683. 


Ante, p. 696. 


oe ee 5915 


por p. 611. 
Ante, p. 683. 


93 Stat. 954. 


94 STAT. 882 


93 Stat. 954. 
Ante, p. 611. 


Ante, p. 683. 


Ante, p. 686. 


Ante, p. 687. 


Ante, p. 696. 


93 Stat. 972. 
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The total available funding (including funds committed or condi- 
— i pagan ee of Public Law 96-126) shall be 


meh $800 pray tana pha ap Sanecedec of title I, of 
le, $6,212,000,000 

gansta: te gear otr pepe “8 ‘ane 80, _ 1982, and up to 
$6,310,000 000 aball be denied bo tonafor an above; and to 


provide $1,270,000,000 for purposes of title II, to be immediately 
available and to be apportioned as follows: 
(i) not to exceed $525,000,000 to the Secretary of Agriculture 
for the purposes of subtitle A; 
(ii) not to exceed $525,000,000 to the Secretary of Energy for the 
papers of ceraeangel heres That ned Log shall be i ee 
Secretary rgy for proj as defined by section 
212(a)(1A) of S. 932; and 
Gii) not to exceed $220,000,000 to the Secretary of Energy for 
purposes of subtitle B. 


DEPARTMENT OF ENERGY 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For an additional amount for “Fossil energy research and develop- 
ment”, $4,000,000, to remain available until expended. 
(RESCISSION) 


Fae bap eg provided under this head in the Department of 
Interior and Related Agencies Se atd, ph 1980 (Public Law 
96-126) are rescinded in the amount of $17,600. 


ENERGY CONSERVATION 
For an additional amount for “Energy Conservation”, $2,600,000, 
to remain available until expended. 
(RESCISSION) 


Appropriations provided under this head in the Department of 
Interior and Related Agencies Appropriation "Ast 1980 (Public Law 
96-126) are rescinded in the amount of $10,000,000. 


(DEFERRAL) 


Of the funds eppcopeinied under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1980 (Public 
Law 96-126), $1,000,000 shall not become available for obligation 
until October 1, 1980. 


ECONOMIC REGULATORY ADMINISTRATION 
(RESCISSION) 
Appropriations provided under this head in the Department of 


Interior and Related Ag Agencies Appro’ OAT Act, 1980 (Public Law 
96-126) are rescinded in the amount of $1,000,000. 
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STRATEGIC PETROLEUM RESERVE 


(RESCISSION) 


OF the fom one oad ene ee ee len 
perm rbeyy: ore tions for the Sepes t eeeiee 
an a ected Apoecenel ,000 are rescinded. 


ENERGY INFORMATION ADMINISTRATION 


For an additional amount for “Energy Information Administra- 
tion”, $3,500,000. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


PUBLIC DEVELOPMENT 


For an additional amount for “Public Development”, $500,000, to 
remain available until expended. 


FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 


PERMITTING AND ENFORCEMENT 


Of the funds yo ke under this head in the De ent of 
the Interior and Related Agencies Appropriations Act, 1980 (Public 
Law 96-126), $2,700,000 are rescinded. 


CHAPTER IX 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For an additional amount for “Advances to the unemployment 
trust fund and other funds”, $1,841,000,000, to remain available until 
September 30, 1981 and for “Federal. unemployment benefits and 
allowances”, such amounts as may be necessary to be charged to the 
poner age appropriation f for payments for ided, at of this subsequent to 

t year: Pro this amount, 
$400 00 000. 1000 shail seedaneaetabie ce Geto: 1, 1980. 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES 


For an additional amount for “Grants to States for unemployment 
insurance and employment services”, from the Employment Securi 
A tion Account in the Unemployment Trust Fun 
Sil beieadiaihe ioe asebanher abeaisieebemacaeaita ior covtates 

av: e for necessary ve expenses for carrying 
out section 43 of the Airline Deregulation Act of 1978, and to the 
extent necessary to meet increased costs of administration resulting 
from changes in a State law or increases in the number of stan 
ment insurance claims filed and claims paid or increased salary costs 
resulting from changes in State salary compensation plans embrac- 
ing employees of the State generally over those upon which the 


94 STAT. 883 


92 Stat. 1295. 


93 Stat. 978. 


49 USC 1552. 


94 STAT. 884 


Aliens in 
lori: 


93 Stat, 923. 


90 Stat. 363. 


93 Stat. 923. 
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State’s basic grant was based, which cannot be provided for by 
normal budgetary adjustments. 


EMPLOYMENT STANDARDS ADMINISTRATION 


BLACK LUNG DISABILITY TRUST FUND 


For an additional amount for payments from the “Black Lung 
Disability Trust Fund”, $392,347,000, to remain available until Sep- 
tember 30, 1981. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH SERVICES ADMINISTRATION 


HEALTH SERVICES 


gs 400 an additional amount for the National Health Service Corps, 

For an additional amount for “Health services”, $36,000,000, for 
the medical examination and care of aliens who have recently arrived 
in south Florida, to remain available through September 30, 1981. 
The amounts appropriated may be used to reimburse other Depart- 
ment of Health and Human Services accounts for related expenses, 
including administrative and support costs. 


(RESCISSION) 

Of the funds provided for “Health services” for fiscal year 1980 in 
Public Law 96-123, making further continuing appropriations for the 
fiscal year 1980, $18,500,000 are rescinded. 

CENTER FOR Disease CONTROL 


PREVENTIVE HEALTH SERVICES 
For an additional amount for Epidemic Services, $600,000. 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 94-266, 
making 5 ae, appropriations for fiscal year 1976, $18,818,000 
are rescin 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


(RESCISSION) 


Of the funds provided for “Alcohol, drug abuse, and mental health” 
for fiscal year 1980 in Public Lua hapice Eph, Boseoadhee i 
appropriations for the fiscal year 1980, $4,000,000 are i 
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HEALTH REsouRCES ADMINISTRATION 
HEALTH RESOURCES 


(RESCISSION) 


Of the funds provided for “Health resources” for fiscal year 1980 in 
Public Law 96-123, making further continuing appropriations for the 93 Stat. 923. 
fiscal year 1980, $19,300,000 are rescinded. 


ASSISTANT SECRETARY FOR HEALTH 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds provided for “Salaries and expenses” for fiscal year 
1980 in Public Law 96-123, making further continuing appropri- 
ations for the fiscal year 1980, $18,500,000 are rescinded. 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For an additional amount for “Grants to States for Medicaid’, 
$2,159,000,000, to remain available until expended. Notwithstanding 
any other provision of law, no payment shall be made from this 
appropriation to reimburse State or local expenditures made prior to 
October 1, 1977 unless a uest for reimbursement had been 
officially transmitted to the Federal yest by the State within 
two years after the fiscal year in which the expenditure occurred. The 
provisions of Section 109 of Public Law 96-123 shall continue to apply 93 Stat. 926. 
to appropriations previously made for fiscal year 1980 under thi 
heading and to appropriations contained in this paragraph. 


(RESCISSION) 


Of the funds provided for “Grants to States for Medicaid” for fiscal 
year 1980 in Public Law 96-123, ing Further Continuing Appro- 93 Stat. 923. 
priations for fiscal year 1980, $30,000,000 are rescinded. 


Socrat Security ADMINISTRATION 


ASSISTANCE PAYMENTS PROGRAM 
For on additional amount for “Assistance payments program”, 


000, 
ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 


GRANTS TO STATES FOR SOCIAL AND CHILD WELFARE SERVICES 


For an additional amount for “Grants to States for social and child 
welfare services”, $242,000,000. 
For a further additional amount for “Grants to States for Social 
and Child Welfare Services’, $225,750,000: Provided, That of this 
amount, $9,650,000 for activities authorized under title IV-B of the 
Social ity Act shall remain available until September 30, 1981: 42 USC 620. 


94 STAT. 886 


Ante, p. 102. 


93 Stat. 923. 


42 USC 2929. 
92 Stat. 1603. 


47 USC 609. 


20 USC 241-1. 


93 Stat. 923. 


20 USC 287, 238. 


93 Stat. 923. 
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Provided further, That notwithstanding any other provision of law, 
not to exceed $75,000,000 shall be used for training activities under 
this heading for fiscal year 1980. 


DEPARTMENTAL MANAGEMENT 


REFUGEE ASSISTANCE 


For expenses necessary to carry out the provisions of the Refu 
Act of 1980, $516,900,000, including $23,168,000 for educational pan i 
— for children which shall remain available through March 31, 


DEPARTMENT OF EDUCATION 
ELEMENTARY AND SECONDARY EDUCATION 


(RESCISSION) 


Of the funds a cork under this head in Public Law 96-128 for 
fiscal year 1980, $15,000 Re apprcriated for the purpose of title I, 
art A, section 116; toy 000, of the amount appropriated for title 
part A, section 117, and $14,750, 000 of the amount appropriated for 
the ga of part B of the Headstart-Follow Through Act are 


Of the funds a ACS under this head in Public Law 95-482 for 
fiscal year 1979, $1,000,000 appropriated for the parpoeen of the 
Communications Act of 1934, as amended, are rescinded. 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


(SUPPLEMENTAL) 


For an additional amount for “School Assistance in Federall y 
Affected ” to carry out section 7 of the Act of September 3 
1950, $20,000,000, to remain available until September 30, 1981. In 
addition, in accordance with section Uc) of that Act, any funds 
appropriated under that Act and remaining available after payments 
in accordance with Public Law 96-123 under the heading “School 
Assistance in Federally Affected Areas” for fiscal year 1980 under 
sections 2 and 3 of that Act shall be available for payments under 


section 7. 
EMERGENCY SCHOOL AID 


(RESCISSION) 


ane the funds appropriated under this head in Public Law 96-123, 
arr! i pSieainaorerdey for Emergency School Aid for fiscal year 1980, 
$21, 05 rescinded. 


LIBRARY RESOURCES 


(RESCISSION) 


Of the funds provided for “Library resources” for fiscal year 1980 in 
Public Law 96-123, $18,000,000 appropriated for the purpose of title 
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IV, part D of the Elementary and Secondary Education Act are 
rescinded. 


OCCUPATIONAL, VOCATIONAL, AND ADULT EDUCATION 


(SUPPLEMENTAL) 
Pn 
STUDENT ASSISTANCE 
(RESCISSION) 


Of the funds provided for “Student assistance” Sn fecal opel year 1260 
in Public Law 96-123, asap appropriated fo: er 
tunity Grants under subpart 1 of Part-A of title IV of the Highe 
Education Act are Provided, That each Basic fer eee poe 
for the 1980-81 award year shall be reduced by $50 below the 
entitlement amounts, notwithstanding section 411(b\8)(B)() of title 
IV of the Higher Education Act. 


STUDENT LOAN INSURANCE FUND 


For an additional amount for the “Student Loan Insurance Fund”, 
$649,723,000, to remain available until expended. 


HIGHER AND CONTINUING EDUCATION 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-123 for 
fiscal year 1980, under the Higher Education Act, $1,000,000 ee 


pect E are rescinded: Provided, 
posi cour 1900 for aechoceeicel hastic feettel aheall rennein 
available until September 30, 1981. 


SPECIAL PROJECTS AND TRAINING 


(RESCISSION) 

Of the funds provided for “Special and training” for fiscal 
year 1980 in Public Law 96-123, $5, gp hg 2g pa od 
purpose of the ucation ic Law 95-207) 
are rescinded. 

SCHOOL IMPROVEMENT 
(SUPPLEMENTAL) 

For an additional amount for title II, A, section 303 of the 

Elementary and Education $7,700,000 to remain 


available until September 30, 1981. 


94 STAT. 887 


20 USC 1211c. 


93 Stat. 923. 


20 USC 1070a. 
20 USC 1070a 
note. 


20 USC 1070a. 


93 Stat. 923. 


20 USC 1001. 


20 USC 
1132d-11. 


93 Stat. 923. 


20 USC 2601 
note. 


20 USC 843. 
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NATIONAL INSTITUTE OF EDUCATION 


(RESCISSION) 


Of the funds provided for “National Institute of Education”, 
20 USC 1221e. —_ ection 405 of the General Education Provisions Act, $3,000,000 are 


rescin 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses,” $605,000. 
REHABILITATION SERVICES 


For an additional amount under section 311 of the Rehabilitation 
29 USC 777a. Act of 1973, $1,500,855. 


RELATED AGENCIES 
ACTION 
OPERATING EXPENSES, DOMESTIC PROGRAMS 


For an additional amount for “Operating expenses, domestic pro- 
grams”, $4,000,000. 


FEDERAL MINE SAFETY AND HEALTH Review CoMMISSION 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the amount provided for “Federal ae na | and Health 
Review Commission, Salaries and Expenses” for fiscal year 1980 in 

93 Stat. 923, Public Law 96-123, making further Contiriuing appropriations for 
fiscal year 1980, $188, 000 are rescinded. 


OccuPATIONAL SAFETY AND HEALTH REVIEW CoMMISSION 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the amount provided for “Occupational Safety and Health 
Review Commission, Salaries and Expenses” for fi fiscal year 1980 in 
Public Law 96-123, making further continuing appropriations for 
fiscal year 1980, $100, 000 are rescinded. 


RaiLroap RETIREMENT BoarpD 
MILWAUKEE RAILROAD RESTRUCTURING ADMINISTRATION 
For administrative expenses authorized by Section 14(c) of the 


45 USC 913. Milwaukee Railroad Restructuring Act, $300,000, to remain available 
until expended. 
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So.piers’ AND AIRMEN’S HoME 
OPERATION AND MAINTENANCE 
For an additional amount for “Operation and maintenance”, 
CHAPTER X 
LEGISLATIVE BRANCH 
SENATE 
CONTINGENT EXPENSES OF THE SENATE 


MISCELLANEOUS ITEMS 


Of the funds appropriated under this head in Public Law 96-86, 93 Stat. 656. 
$1,000,000 are rescinded. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Effective October 1, 1979, section 506 of the Supplements) 
Appropriations Act, 1973 (2 U.S.C. 58), is amended by redesignating 86 Stat. 1505. 
subsections (i) through (k) as (j) through (1), respectively, and by 2 USC #6271 
inserting after subsection (h) the following new subsection: ° y 

“(j) Whenever a Senator or an employee in his office has incurred Reimbursable 
an expense for which reimbursement may be made under this ©*Penses. 
section, the Secretary of the Senate is authorized to make payment to 
that Senator or ene for the expense incurred, subject to the 
same terms and conditions as apply to reimbursement of the expense 
under this section.” 

Sec. 102. (a) Section 506(e) of the Supplemental Appropriations Act, 

1973 (2 U.S.C. 58(e)) is amended by striking out “in effect under 
section 5702 of title 5, United States Code, for employees of agencies” 
in the next to last sentence and inserting in lieu thereof “prescribed 
by the Committee on Rules and Administration”. 

(b) The seventh paragraph under the heading “Administrative 
Provisions” in the appropriation for the Senate in the Legislative 
Branch Appropriation Act, 1957 (2 U.S.C. 68b) is amended by striking 
out “in effect under section 5702 of title 5, United States Code, for 
employees of agencies” each place it appents and inserting in lieu 
thereof “‘p: by the Committee on Rules and Administration”. 

Sec. 103. Effective February 1, 1980, section 506(a) of the Supple- 
mental Appropriations Act, 1973 (2 U.S.C. 58(a)), is amended by 
striking out paragraph (3) and inserting in lieu thereof the following: 

“(3) reimbursement to each Senator for costs incurred in the 
mailing or delivery of matters relating to official business;” 

Sec. 104. Effective January 1, 1980, section 506(h)(1) of the Supple- 
mental Appropriations Act, 1973 (2 U.S.C. 58(h\(1)) is amended by 
striking out “under subsection (a)(9) when such expenses are incurred 
by or on behalf of a Senator” and inserting in lieu thereof “to an 
employee in the office of a Senator when traveling on business of a 
committee of which that Senator is a member”. 

Sec. 105. Effective October 1, 1979, the allowance for administra- 2 USC 61-1 note. 
tive and clerical assistance of each Senator from the State of 
Louisiana is increased to that allowed Senators from States having a 


94 STAT. 890 


93 Stat. 656. 


2 USC 60a-1. 


Studios. 
2 USC 128b-1. 


Rules and 
regulations; fees. 


PUBLIC LAW 96-304—JULY 8, 1980 


population of four million but less than five million, the population of 
said State having exceeded four million inhabitants. 

Sec. 106. Any funds appropriated or made available under the 
heading “SENATE” in any appropriation Act for the fiscal year ending 
September 30, 1980, and any funds ig as rg by section 101(c) of 
the joint resolution entitled “Joint lution making continuin 
appropriations for the fiscal year 1980, and for other purposes”, 
approved October 12, 1979 (Public Law 96-86), for disbursement by 
the Secretary of the Senate which for the fiscal year ending Septem- 
ber 30, 1979, were appropriated under the heading “SENATE”, shall 
remain available until expended for the same purpose for which 
appropriated or made available. 

Sec. 107. (a) Section 105(a)(1) of the Legislative Branch Appropri- 
ation Act, 1968 (2 U.S.C. 61-1(aX1)) is amended to read as follows: 

“(aX1) Whenever the rate of compensation of any employee 
whose compensation is disbursed by the Secretary of the Senate is 
fixed or adjusted on or after October 1, 1980, such rate as so fixed or 
adjusted shall be at a single whole dollar per annum gross rate and 
may not include a fractional part of a dollar.” 

(b) Section 106(b)\(1) of the Legislative Branch Appropriation Act, 
1963 (2 U.S.C. 60j(b\(1)) is amended es striking out “two times the 
multiple contained in section l(a) of the applicable Order of the 
President Pro Tempore of the Senate issued under authority of 
section 4 of the Federal Pay Comparability Act of 1970” and inserting 
in lieu thereof “$404”. 

(c) Section 109(d)(1) of the Legislative Branch Appropriation Act, 
1979 (2 U.S.C. 60j-3(d)(1)) is amended by striking out “next highest 
multiple contained in section l(a) of the applicable Order of the 
President Pro Tempore of the Senate issued under authority of 
section 4 of the Federal Pay Comparability Act of 1970” and inserting 
in lieu thereof “next higher dollar’. 

(d) The amendments made by this section shall take effect on 
October 1, 1980. 

Sec. 108. (a) The Senate Recording Studio hereafter shall be known 
as the Senate Recording and Photographic Studios. Subject to subsec- 
tion (b), all references to the Senate Recording Studio (including the 
revolving fund) in any law, resolution, or regulation shall be consid- 
ered as referring to the Senate Recording and Photographic Studios, 
and provision of any law, resolution, or regulation which is 
appli le to the Senate Recording Studio shall be deemed to apply to 
the Senate Recording and Photographic Studios. 

(bX1) The Sergeant at Arms and Doorkeeper of the Senate shall, 
subject to the approval of the majority and minority leaders, promul- 
gate rules and regulations, and establish fees, for the provision of 
photographs and photographic services to be furnished by the Photo- 
graphic Studio. 

(2) Subject to the approval of the majority and minority leaders, the 
Sergeant at Arms and Doorkeeper of the Senate is authorized to 
appoint not more than fifteen employees with such titles, and at such 
annual rates of compensation, as he deems appropriate, to carry out 
the functions of the Pho phic Studio. Payments of compensation 
(including cy contributions and longevity compensation as 
authorized) for personnel employed pursuant to the preceding sen- 
tence shall be made by the Secretary of the Senate from funds 
appropriated for “Salaries, Officers and Employees” under the 
heading “SENATE”. 

Sec. 109. Effective Jan 1, 1980, section 3 under the heading 
“ADMINISTRATIVE PROVISIONS’ in the appropriation for the Senate in 
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the Legislative Branch Appropriation Act, 1975 (2 U.S.C. 59), is 
amended— 
(1) by striking out “not in excess of one year.” in subsection 
(a2) and inserting in lieu thereof “not extending beyond the 
term of office which he is serving on the first day of such lease, 
except that, in the case of a Senator whose term of office is 
expiring and who has been elected for another term, such lease 
may extend until the end of the term for which he has been so 
elected. Each such lease shall contain a provision permitting its 
cancellation upon sixty days written notice by the Sergeant at 
Arms and Doorkeeper of the Senate, in the event of the death or 
resignation of the Senator.”; and 
(2) by striking out “shall not at any time exceed the applicable 
rate per square foot charged Federal agencies” in subsection 
(cX1) and inserting in lieu thereof “shall not exceed the highest 
rate per square foot charged Federal agencies on the first day of 
the lease of such office”. 

Src. 110. Effective on the first day of the first month following the 
date of enactment of this Act, the Sergeant at Arms and Doorkeeper 
of the Senate may appoint and fix the compensation of a Shift 
Supervisor at not to exceed $14,140 per annum and two Shift 
Supervisors at not to exceed $12,928 per annum each in lieu of three 
Mail Carriers at not to exceed $10,302 per annum each; a Deputy 
Director, Service Department, at not to exceed $35,956 per annum; a 
Supervisor, Typewriter Repair Section, at not to exceed $26,260 per 
annum in lieu of not to exceed $24,038 per annum; a esrb, Soon 
at not to exceed $12,928 per annum in lieu of a Supervisor, upply 
Section, at not to exceed $18,382 per annum; a Power Cutter Operator 
at not to exceed $13,534 per annum; a Senior Folding Machine 
Operator at not to exceed $15,554 per annum in lieu of a Laborer at 
not to exceed $11,716 annum; an Automatic writer Repair- 
man at not to exceed $19,796 per annum in lieu of a Repairman at not 
to exceed $18,584 per annum; two Laborers at not to exceed $6,060 per 
annum each in lieu of a Laborer at not to exceed $11,716 per annum; a 
Manager, Member and Committee Support, at not to exceed $38,784 
6 annum in lieu of a Senior Applications Analyst at not to exceed 

6,360 per annum; a r, Text Processing Applications Devel- 
opment, at not to exceed .784 per annum in lieu of a Senior 
Applications Analyst at not to exceed $36,360 per annum; a Junior 

rations Clerk at not to exceed $13,332 ~ annum; a Manager, 

ice Administration, at not to exceed $31,512 per annum in lieu of 
an Office Manager at not to exceed $22,624 per annum; a Special 
Assistant to the Sergeant at Arms and Doorkeeper at not to exceed 
$38,784 per annum in lieu of a er, User Training and Liaison, 
at not to exceed $38,784 per annum; a r, Educational Services, 
at not to exceed $38,784 per annum in lieu of an Office Systems 
Supervisor at not to exceed $32,522 per annum; a Manager, Micro- 
graphics Systems, at not to exceed $36,360 per annum in lieu of a 
Micrographics Supervisor at not to exceed $27,270 per annum; a 
Computer Output Microfilm Operator at not to exceed $14,948 per 
annum; a Camera ne ober at not to exceed $14,544 per annum; a 
Senior Network Technician at not to exceed $29,896 per annum; a 
Network Technician at not to exceed $26,260 per annum; a Quality 
Control Specialist at not to exceed $15,352 per annum; a Communica- 
tions Software Specialist at not to exceed $35,148 per annum; and an 
Office Manager at not to exceed $17,776 per annum: Provided, That, 
effective on the first day of the first month following the date of 
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enactment of this Act, the position of Mail Supervisor at not to exceed 
$15,756 per annum, the position of Audio Engineer at not to exceed 
$16,968 per annum, and two positions of Teletype Operator at not to 
exceed $14,140 per annum each, are hereby abolished: Provided 
further, That the Sergeant at Arms and Doorkeeper is authorized to 
undertake minor reorganizations and make associated position, title, 
and compensation changes with respect to not more than ten posi- 
tions, if and to the extent that such reorganizations do not result in 
any additional number of positions funded from amounts appropri- 
ated for the “Office of Sergeant at Arms and Doorkeeper,”: Provided 
further, That not to exceed $45,000 of the amount appropriated for 
the Office of Sergeant at Arms and Doorkeeper may used to 
employ special deputies. 
Inaugural Sec. 111. There shall be available for construction of platform and 
ers seating stands, for refurbishing the Capitol Building, and for salaries 
and expenses of conducting the inaugural ceremonies of the Presi- 
dent and Vice President of the United States, January 20, 1981, in 
accordance with such program as may be adopted by the joint 
committee authorized by concurrent resolution of the Senate and 
House of Representatives, $463,000, to be paid from the contingent 
fund of the Senate from funds appropriated or otherwise made 
available under the heading “Miscellaneous Items”, and to remain 
available through September 30, 1981. Such moneys as may be 
received by donation or otherwise for use in the peeperaiione for such 
inaugural ceremonies shall be deposited in the ury, shall be 
credited to the appropriation for “Miscellaneous Items”, and shall be 
available for expenditure in like manner and for the same purposes 
as funds which are appropriated under the preceding sentence. 
Sec. 112. (a) The unexpended balance on February 28, 1981, of the 
funds appropriated under the heading “Committee Employees” in 
the appropriations for the Senate in any appropriation Act for any 
fiscal year shall be transferred to and merged with the funds 
appropriated under the heading “Inquiries and Investigations” in the 
contingent fund of the Senate. 
(b) pycheous as of ~ —_ i pasa 28, eo alt 

(1) paragraphs (1) and (2) of section e) of the Legislative 
Branch Appropriation Act, 1968 (2 U.S.C. 61-1(e)), are repealed, 
and paragraph (2) of section 105(d) of such Act is amended by 
striking out “subsection (e)(1)” in the second sentence and 
inserting in lieu thereof “that portion of subsection (e)(3) preced- 
ing subparagraph (A)”; 

(2) the first proviso under the heading “Committee Employees” 
in the appropriations for the Senate in the Legislative Branch 
Appropriation Act, 1974 (87 Stat. 529), is repealed; and 

(3) clause (2) of the last paragraph under the heading “Contin- 

mt Expenses of the Senate” appearing under the heading 

“SENATE” in chapter XI of the Third Supplemental Appropri- 

ation Act, 1957 (2 U.S.C. 46a-1), is amended by striking out 
“committees and officers of the Senate” and inserting in lieu 
thereof “officers of the Senate and the Conference of the Major- 
ity and the Conference of the Minority of the Senate”. 
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HOUSE OF REPRESENTATIVES 


PAYMENTS TO Wipows AND Heirs or DeceaseD MEMBERS OF 
CoNGRESS 


For payment to Frances Reid Rael ite ae acts atoe 
Representative from the State of West Virginia, $60,663 


CoNTINGENT EXPENSES OF THE House 
ALLOWANCES AND EXPENSES 


(RESCISSION) 


ot ie Sands ceptors, waar, iy Neat fe Eee Lew S28, 
$1,000,000 are rescinded. 


ARCHITECT OF THE CAPITOL 
CaprroL BuILDINGS AND GROUNDS 
CAPITOL GROUNDS 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-86, 
made available until expended, $1,792,000 are rescinded. 


GOVERNMENT PRINTING OFFICE 
CONGRESSIONAL PRINTING AND BINDING 
ing,” $4,578,000, 1980: Provided, That a this appropriation 
book of 
Agriculture): Prov =i7, her, That this priation shall be 
available for the orem inoinnaa wh i 
ations for similar purposes for preceding fiscal years. 
PRINTING AND BINDING 
es an additional amount for “Printing and binding, ne ee. 000, 


1980: ribs That this Se not be 
ne whe ro and binding part 2 of the Annual Report of the 


Secretary of ture (known as the Yearbook of ture): 
Prov ‘Acthe: Tad tena pon pegged le for the 
payment of obligations in under the orien for similar 
purposes for preceding fiscal years. 
LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds a iated under this head in Public Law 96-86, 
$500,000 are rescinded. 


94 STAT. 893 


93 Stat. 656. 


94 STAT. 894 


93 Stat. 656. 


PUBLIC LAW 96-304—JULY 8, 1980 
ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFERS OF FUNDS) 


Of the amounts appropriated in Public Law 96-86 for the United 
States House of Representatives for “Committee employees”, such 
amounts as are deemed necessary for the payment of salaries under 
this head may be transferred among “Ss and select committees” 
and “Allowances and expenses’, upon the approval of the Committee 
on Appropriations of the House of Representatives. 

Of the amounts appropriated in Public Law 96-86 for the United 
States House of Representatives for “Allowances and expenses”, such 
amounts as are deemed necessary for the payment of salaries and 
expenses under this head may be transfe: among “Special and 
select committees” and “Cominittee pray te ah upon the approval 
of the Committee on Appropriations of the House of Representatives. 

Of the amounts appropriated in Public Law 96-86 for the United 
States House of Representatives for “Special and select committees”, 
such amounts as are deemed necessary for the payment of salaries 
and expenses under this head may be er among “Committee 
employees” and “Allowances and expenses”, upon the approval of the 
Committee on Appropriations of the House of} presentatives. 

Not to exceed $750, 000 of the unobligated “scones of that part of 
the appropriation “Salaries and expenses, Lib: of Nag ee Mca for 
the fiscal year 1980, for moving costs to the James 
Building, is hereby continued available until Beptanber 2 eh 


CHAPTER XI 
MILITARY CONSTRUCTION 
Miuirary ConstRucTION, ARMY 


(TRANSFER OF FUNDS) 


For an additional amount for “Military construction, Army, 1980/ 
1984”, $1,000,000, which shall be derived by transfer from funds 
provided for NATO infrastructure, “Military construction, Defense 
Agencies, 1980/1984”, to remain available until September 30, 1984: 
Provided, That the limitation on the amount available for study, 

1 000,060. design, architect and engineer services is increased b 
Minrrary Construction, NAvy 


(TRANSFER OF FUNDS) 


For an additional amount for “Military construction, Navy, 1980/ 

1984”, $21,500,000, of which $12,000,000 shall be derived by transfer 

from funds ap ropriated for the Culebra Weapons Range by Public 

Law 93-194 8 Stat. 766), to remain available until Genteaiber 30, 

1984: Provided, That the limitation on the amount available for 

ars Hs eee’ design, architect and engineer services is increased 
14,0 
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Miurrary ConsTRuctTION, Air Force 


(TRANSFER OF FUNDS) 


For an additional amount for “Military construction, Air Force, 
1980/1984”, $7,000,000, of which $4,000,000 shall be derived by 
transfer from funds provided for NATO infrastructure, ‘Military 
construction, Defense Agencies, 1980/1984”; and $3,000,000 from 
funds appropriated for the high energy laser research facility at 
White Sands, New Mexico, to remain available until September 30, 
1984: Provided, That the limitation on the amount available for 
Pyro design, architect and engineer services is increased 


stud 
by $7, 
Famity Housinc, DEFENSE 


(TRANSFER OF FUNDS) 


For an additional amount for “Famil housing, Defense”, 
$14,000,000, which shall be derived by itanadoe from “Aircraft pro- 
curement, Air Force, 1978/1980”. The limitation for Department of 
Defense, operation, maintenance, is increased by $14,000,000. 


ADMINISTRATIVE PROVISIONS 


None of the funds available to the Department of Defense for 
military construction during the current fiscal year may be ct reves 
for projects under the gr eg / of section 402 of the Military 
Construction Authorization Act, 1980 or similar provisions in prior- 

ear military construction authorization acts until twenty-one days 

ave passed after the of Defense has notified the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives of the purpose, the estimated cost of construction for which 
these funds are to be used under such authorities, and the justifica- 
tion for invoking the section 402 or similar authority. 

Funds appropriated for “Military construction, Defense cies”, 


in the Mili Construction + ieee Act, 1980, remain 
available until September 30, 1984. 
CHAPTER XII 
DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’’, $11,534,000. 
EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For an additional amount for “Emergencies in the Diplomatic and 
Consular Service’, $4,300,000, of which not to exceed $1,800,000 
Fen dit ubettreses aoe oe j 
That all obligations incurred in anticipation of this appropriation are 
here “Pc ified and confirmed if otherwise in secre with provi- 
sions of law. 


79-194 O—81—pt. 1—60 : QL3 


94 STAT. 895 


93 Stat. 939. 


94 STAT. 896 
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PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for ‘ arent to the Foreign Service 
retirement and disability fund”, $4,1 ; 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For an additional amount for “Contributions to international 
organizations”, $7,600,000. 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 
For an — amount for “Missions to international organiza- 


tions”, $418,000 
DEPARTMENT OF JUSTICE 
LeGa ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


GNCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, general legal 
activities”, vee 000, of which $745,000 shall be derived by transfer 
from Office of Justice Assistance, Research, and Statistics, “Law 
enforcement assistance”. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, Antitrust 
Division”, $4,233,000 of which $233,000 shall be derived by transfer 
from Office of Just ustice Assistance, Research, and Statistics, “Law 
enforcement assistance”. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, United 
States Attorneys and Marshals”, $16,680,000 of which $2,008,000 
shall be derived by transfer from Office of Justice Assistance, 
Research, and Statistics, “Law enforcement assistance”. 


FEES AND EXPENSES OF WITNESSES 
(TRANSFER OF FUNDS) 
For an additional amount for “Fees and expenses of witnesses 


$846,000 to be derived by transfer from Office of J ustice ae 
Research, and Statistics, “Law enforcement assistance”’. 


PUBLIC LAW 96-304—JULY 8, 1980 
FepERAL BurEAU OF INVESTIGATION 


SALARIES AND EXPENSES 


GNCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $8,336,000, 
of which $7,648,000 shall be derived by transfer from the appropri- 
ation under the heading Office of Justice Assistance, Research, and 
Statistics, “Law enforcement assistance”’. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $15,000,000, 
of which $3,000,000 shall be derived by transfer from the appropri- 
ation under the heading Office of Justice Assistance, Research, and 
Statistics, “Law enforcement assistance”. The number of vehicles 
which may be purchased for police-type use is increased to four 
hundred sixty-one, of which three hundred fifty-eight shall be for 
replacement only. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $2,362,000, 
to be derived by transfer from the appropriation under the heading 
Office of Justice Assistance, Research, and Statistics, “Law enforce- 


OFFicE OF JUSTICE ASSISTANCE, RESEARCH, AND STATISTICS 
LAW ENFORCEMENT ASSISTANCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Law enforcement assistance”, 
$7,000,000, to be derived by transfer from Federal Prison System, 
“Salaries and expenses”: Provided, That such sum shall be available 
only for the Technical Assistance Program in order to fund additional 
security necessary for the National Political Conventions. 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-68, 


making appropriations for the Department of Justice for fiscal 
1980, and other appropriations Acts in previous years, $4,439,446 are 


94 STAT. 897 


93 Stat. 422. 


94 STAT. 898 


U.S. Olympic 
Committee. 


note. 
36 USC 371 note. 
92 Stat. 1603. 


36 USC 393. 
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GENERAL PROVISION—DEPARTMENT OF JUSTICE 


Sec. 203. Sums appropriated by this Act for the Department of 
Justice may be used for expenses for travel and transportation of 
persons, and for transportation of things, as may be necessary for the 
investigation and prosecution of cases, the apprehension and reten- 
tion of prisoners, and deportation activities, without regard to any 
restriction or limitation on the availability of sums for such expenses, 
unless legislation containing such a restriction or limitation is 
enacted after the date of enactment of this Act which specifically 
refers to this section. 


DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of Reorganiza- 
tion Plan No. 3 of 1979, $200,000. For expenses necessary to carry out 
the provisions of Public Law 95-606 and Public Law 95-482, 
$4,000,000, to be available immediately for grants to the United 
States Olympic Committee and $6,000,000 to become available upon a 
determination by the Secretary of Commerce that the United States 
Olympic Committee has collected $8,000,000 from non-Federal 
sources after May 15, 1980, and to remain available until expended: 
Provided, That any grant from the $6,000,000 provided above which is 
made to the Committee after the Secretary’s determination shall not 
exceed one-half of additional funds collected from non-Federal 
sources, For the purpose of determining the amount of funds collected 
from non-Federal sources with respect to any grant pursuant to this 
appropriation, the Secretary may consider pledges of funds to be 
collected if pledged in accordance with procedures established by the 
Secretary. No portion of the funds a jpriated hereunder shall be 
used (except as determined by the erretare to be in the national 
interest) for the financing of programs conducted by, and none of the 
national governing body authority specified in section 203 of Public 
Law 95-606 as hereby amended shall be exercised by, a national 
governing body member of the Committee for a particular sport, 
when another amateur sports organization has been declared (pursu- 
ant to binding arbitration proceedings prescribed by the organic 
documents of the Committee) entitled to replace such national 
governing body as the member of the Committee for that sport. 


PARTICIPATION IN UNITED STATES EXPOSITIONS 


For necessary expenses for designing, constructing, and operating a 
Federal Pavilion in the Knoxville International Energy Exposition, 
$20,800,000, to remain available through September 30.1 1984, includ- 
ing not to exceed $12,000 for entertainment of officials of other 
countries when specifically authorized by the Commissioner General 
during the period ending November 15, 1982: Provided, That no 
additional Federal funds shall be made available for this purpose. 


PUBLIC LAW 96-304—JULY 8, 1980 
Economic DEVELOPMENT ADMINISTRATION 


SALARIES AND EXPENSES 
Bee necessary expenses of provided for by law, 80 oconumie fried 
ment assistance programs as 000: Pro- 


vided, That not to exceed "000 may 

fither Teak Gee take Ga ae inten arlcains ieee 
rther, monitor pro 

Approved a pursuant to title I of ne he ba Public Works Employment Act of 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 
For an additional amount for “Economic development assistance 
y”, $5, aon. to remain available until September 30, 1981 


twithstanding rovisions of section 105 of lic Law 96-86 
and section 105 of Publi Law 96-123. 


INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For an additional amount for Mode isg and administration”, 
$1,200,000, to remain available until expended. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties”, $1,500,000, to remain available arts til expended. 


COASTAL ZONE MANAGEMENT 


For an additional amount for “Coastal zone management”, 
$5,250,000, to remain available until expended. 


FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $930,000, to be derived 
from the recei; collected pursuant to that Act, to remain available ™ 
until expend 

COASTAL ENERGY IMPACT FUND 


(RESCISSION) 
Of the oo appropriated under this head in Public Law 9 


making ot priations for the De ent of Commerce for 
year 1 400,000 are 


PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,000,000. 


94 STAT. 899 


42 USC 6701. 


98 Stat. 660. 
93 Stat. 926. 


22 USC 1971 
note. 


93 Stat. 656, 


94 STAT. 900 


18 USC 3152. 


93 Stat. 430. 


22 USC 2877. 
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MaritTIME ADMINISTRATION 
OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For an additional amount for “Operating-differential subsidies”, 
$44,307,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For an additional amount for “Operations and training’, 
$1,174,000, to remain available until expended. 


THE JUDICIARY 
Courts or AppEALS, District CourRTS, AND OTHER 
JUDICIAL SERVICES 


PRETRIAL SERVICES AGENCIES 


For an additional amount for salaries and expenses of Pretrial 
Services Agencies established pursuant to title II of the Speedy Trial 
Act of 1974, including support of services to defendants released 
pending trial, $900,000, to be derived by a transfer from the appropri- 
ation “Space and facilities, the Judiciary”. 


RELATED AGENCIES 
Arms CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-68, 
making appropriations for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agencies for fiscal year 1980, 
$720,000 are rescinded. 


BoarpD FOR INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For an additional amount for “Board for International Broadcast- 
ing”, including grants to RFE/RL, Inc., $5,000,000, to remain availa- 
ble until expended, all of which shall be available for fluctuations in 
foreign currency exchange rates in accordance with the provisions of 
pacer te of the Board for International Broadcasting Act of 1978, as 
amen 
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DEPARTMENT OF THE TREASURY 
BuREAU OF GOVERNMENT FINANCIAL OPERATIONS 
CHRYSLER CORPORATION LOAN GUARANTEE PROGRAM 

There are appropriated such sums as may be necessary for pay- 
ment of principal and interest on loans guaranteed pursuant to the 
Chrysler Corporation Loan Guarantee Act of 1979 endi in default, to 
be available immediately and to remain available until Decem- 
ber 31, 1991. 

FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 

The limitation on land and structures under this heading in pe 
Departments of State, Justice, and Commerce, the Judici 
Related Agencies Appropriation Act, 1980 is increased to $1, 125 
and the limitation on improvement and care of grounds and ore to 
buildings under this heading in said Act is inevoased to $100,000. 

FEDERAL TRADE COMMISSION 

SALARIES AND EXPENSES 

For an additional amount for “Salaries and expenses”, $1,000,000. 
INTERNATIONAL COMMUNICATION AGENCY 

SALARIES AND EXPENSES 

For an additional amount for “Salaries and Expenses”, $6,000,000. 
SMALL Business ADMINISTRATION 
DISASTER LOAN FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for the “Disaster Loan Fund”, 
$1,177 000,000: Provided, That $1,163 ,000,000 of such amount shall be 
available without fiscal year limitation and $14,000,000 of such 
amount shall be available without fiscal year limitation and may be 
transferred to “Salaries and expenses’. 

CHAPTER XII 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
TRANSPORTATION PLANNING, RESEARCH AND DEVELOPMENT 


For an additional amount for “Transportation ing, Research 
and Development,” to remain available until bam $350,000. 


94 STAT. 901 


15 USC 1861 
note. 


93 Stat. 431. 


94 STAT. 902 


93 Stat. 1027. 


92 Stat. 2690. 
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Coast GUARD 
OPERATING EXPENSES 
For an additional amount for “Operating Expenses”, $45,100,000. 
RETIRED PAY 


GNCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Retired Pay”, $7,500,000, and, in 
addition, the Secretary of rtation, subject to the prior 
approval of the House and Senate Committees on Sh riations, is 
authorized to transfer an amount not to exceed $1,500,000 to the U.S. 
Coast Guard appropriation Retired Pay from any available appropri- 
ation to meet additional Retired Pay costs which may be in in 
fiscal year 1980. 

POLLUTION FUND 


For an additional amount for the “Pollution Fund”, $20,500,000, to 
remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 


OPERATION AND MAINTENANCE, METROPOLITAN WASHINGTON 
AIRPORTS 


For an additional amount for “Operation and Maintenance, Metro- 
ag i mn Airports,” $1,162,000: Provided, That there may 
credited to appropriation, funds received from air — 
concessionaires and non-Federal tenants to cover utility and fue 
costs in excess of $5,673,000. 


FrepERAL Highway ADMINISTRATION 


HIGHWAY BEAUTIFICATION 


The appropriation “Surface Transportation, energy and safety” 
contained in the Department of Transportation and Related Appro- 
eps Act, 1980, is amended by deleting “‘section 131(j) of title 23, 

S.C., $8,500,000” and inserting in lieu thereof “section 131 of title 
23 U.S.C. and section 104(a)(11) of the Surface Transportation Assist- 
ance Act of 1978, to remain available until expended, $8,500,000, of 
which not to exceed $6,500,000 shall be available for section 131()”. 


FEDERAL-AID HIGHWAYS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) (TRUST FUND) 


For an additional amount for Federal-aid highways, $1,400,000,000, 
or so much as may be available in and derived from the i a 
Trust Fund, to remain available until expended: Provided, t (a) 
Notwithstanding any other provision of law, the total of all obliga- 
tions for Federal-aid highways and highway safety construction 
programs for fiscal year 1980 shall not exceed $7,800,000,000. This 
limitation shall not apply to obligations for emergency relief under 
section 125 of title 23, United States Code. 
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(b) For fiscal year 1980, immediately upon enactment of this Act, 
the Secretary of Transportation shall control the obligation of such 
limitation by distribution of amounts of such limitation not obligated 
on the date of enactment of this Act in the ratio which sums 
authorized to be appropriated for Federal-aid highways and highway 
mas} construction which are apportioned or allocated to a State in 

year 1980 bears to the total of the sums authorized to be 
appropriated for Federal-aid highways and highway safety construc- 
tion which are apportioned or allocated to all the States in such fiscal 
year; except that no State shall receive a distribution such that the 
total of amounts so distributed to such State and amounts obligated 
by such State on or before the date of enactment of this Act would 
exceed a distribution of such limitation made in the ratio which sums 
authorized to be appropriated for Federal-aid highways and highway 
safety construction which are apportioned or allocated to such State 
in fiscal year 1980 bears to the total of the sums authorized to be 
appropriated for Federal-aid highways and highway safety construc- 
tion which are apportioned or allocated to all the States in such fiscal 
year and the Secretary of Transportation shall not be required to 
pes any obligations incurred on or before the date of enactment of 

is Act. 


(c) Notwithstanding subsection (b), the Secretary shall— 

(1) provide all States with authority sufficient to prevent lapses 
of sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which have been apportioned or 
allocated to a State, except in those instances in which a State 
has indicated prior to April 2, 1980, its intention to lapse sums 
lua under subsection 104(bX5)(A), title 23, United States 


e; 

(2) after August 15, 1980, revise a distribution made under 
subsection (b) in the event a State will not obligate the amount 
distributed during fiscal 1980 and redistribute sufficient 
amounts to those States able to obligate amounts in addition to 
those previously distributed during fiscal year 1980; and 

(3) not distribute funds for administrative expenses and forest 
highways under such limitation. 

(d) Notwithstanding any other provision of law, obligations author- 
ized for carrying out the provisions of 23 U.S.C. 125 for the fiscal year 
ending September 30, 1980, are increased to $350,000,000. Such 
on authority is to remain available until September 30, 


_ (e) The Congress disapproves the proposed deferral D80-61, relat- 
ing to the Federal Highway Administration, Federal-aid highways, as 
set forth in the message of April 16, 1980, which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon the enactment into law of this bill. 


CARPOOL/VANPOOL SUPPORT PROGRAM 
For an additional amount for carrying out section 126(e) of Public 


Law 95-599, $3,000,000, to be derived from the Highway Trust Fund, ! 


and to remain available until expended. 


94 STAT. 903 


23 USC 104. 


Grants and 
oans. 
92 Stat. 2705. 


94 STAT. 904 


45 USC 771. 


93 Stat. 1031. 


45 USC 825. 


Ante, p. 404. 
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FEDERAL RAILROAD ADMINISTRATION 


RAIL LABOR ASSISTANCE 


For payment to provide supplemental unemployment insurance, 
$5,000,000 under section 10; and for new career assistance, 
as oe wap under section 12, of the Milwaukee Railroad Restructur- 

ct; together with $61, 600, 000 to become available for obligation 
on pay sae 1, 1980, for payment of benefits under section 509 of the 
Regional Rail Reorganization Act of 1973 as amended: Provided, That 
notwithstanding any other provision of law none of the funds appro- 
priated in this or any previous Act may be made available to Conrail 
or any of it subsidiaries for Tom VEER. 1238 protection payments, other 
than those specified in title VI 235 as reported by the 
Subcommittee on Trans ion and edd of the Interstate 
and Foreign Commerce Committee, which are identical or similar to 
those previously authorized by title V of the Regional Rail Reorgani- 
zation Act of 1973 to be paid by Conrail to current Conrail employees 
and Conrail shall not be liable to make any such employee protection 
payments other than those specified in title VI of H.R. 7235 as 
reported by the Subcommittee on Transportation and Commerce of 
the Interstate and Foreign Commerce Committee: Provided further, 
That this limitation shall not apply to those payments made to 
employees in accordance with the terms of title VI of H.R. 7235 as 
reported by the Subcommittee on Transportation and Commerce of 
the Interstate and Foreign Commerce Committee: Provided further, 
That the effective date of this limitation is the first day of the month 
following enactment of this bill. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


Provided, That notwithstanding any other provision of law the 
funds appropriated to the National Railroad Passenger Corporation 
for Capital Improvements shall become available only as they are 
required to make payments to vendors for capital equipment deliv- 
eries and services delivered during the balance of fiscal year 1980. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


(RESCISSION) 


Of the funds authorized to be expended under this head by the 
Department of Transportation and Related Agencies Appropriation 
Act, 1980, $60,000,000 are rescinded: Provided, That of the funds 
appropriated under section 505 of the Railroad Revitalization = 
Regulatory Reform Act of 1976, an additional ae ma 
used for transaction assistance in accordance with section poston 
(A) and (B), as amended by the Rock Island Railroad Transition a 
Employee Assistance Act, except that the dollar limitations con- 
tained in those subsections shall not apply to the $15,000,000: Provided 
further, That the $15,000,000 shall be available only upon the enact- 
ment of 7 legislation and shall not be expended prior to 
October 1, 
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Urpan Mass TRANSPORTATION ADMINISTRATION 


URBAN DISCRETIONARY GRANTS 


For an additional amount for “Urban discretionary grants”, 
$330,000,000, to remain available until September 30, 1983. 


RESEARCH, DEVELOPMENT, AND DEMONSTRATIONS AND UNIVERSITY 
RESEARCH AND TRAINING 


(@ISAPPROVAL OF DEFERRAL) 


The Co disapproves the proposed deferral D80-64 relating to 
the Urban Mass Transportation tion, egce | Develop- 
ment, and Demonstrations and 16 1a, Reasaech and Training, as 
set forth in the message of April 16, 1 which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon the enactment into law of this bill. 


INTERSTATE TRANSFER GRANTS 


@ISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D80-72 relating to 
Urban Mass Transportation Administration, Interstate Transfer 
a Oe ee in eae tae me arg A which was 
transmi Congress ident. This disapproval shall 
be effective upon the enactment into law of this bill. 


TRANSPORTATION RESEARCH AND DEVELOPMENT 


(IMITATION ON OBLIGATIONS) 


None of the funds provided in this Act or any previous Appropri- 
ation Act shall be available for the execution of research and 
development programs the obligations in fiscal year 1980 for which 

Testud ir comm at dla ee A ee ie 


ministration, facilities, engineering and rae Pac eu amen 
engineering and development; Federal Highway Administration, 
Limitation on general operating expenses, Yational High safety research 
and development and motor carrier safety; N: poe enon 
Safety Administration, psteiriar and research; 

Administration, railroad research and p eee taal Urban Mass 
Transportation Administration, pen prs development, and demon- 
strations and university research and training (including service and 
methods demonstrations); Research and Special Programs Adminis- 
tration, research and special programs.” 


94 STAT. 905 
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RELATED AGENCIES 
Crvm AERONAUTICS BoAaRD 
PAYMENTS TO AIR CARRIERS 
For an additional amount for payments to air carriers of so much of 
the compensation fixed and determined by the Civil Aeronautics 
Board under section 406 and section 419 of the Federal Aviation Act 


49 USC 1376, of 1958, as —_e and the Airline seeree Jon Act of 1978, as is 
49 USC 1301 payable by the Board, $19,669,000, remain available until 
n ¥ 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
INVESTMENT IN FUND ANTICIPATION NOTES 
(RESCISSION) 
93 Stat. 1035. Transportation ‘and Helaed Agencies MereOnetatine Act, 1980, 
Untrep States Rarway ASsociaTION 
ADMINISTRATIVE EXPENSES 


For an additional amount for “Administrative expenses, 
$4,100,000, to remain available through September 30, 1981. 


CHAPTER XIV 
DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


(RESCISSION) 


93 Stat. 559. Of the funds appropriated under this head in Public Law 96-74, 
making appropriations for the Treasury Department for fiscal year 
1980, $250,000 are rescinded. 


” 


INTERNATIONAL AFFAIRS 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-74, 
making appropriations for the Treasury Department for fiscal year 
1980, $250,000 are rescinded. 
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Bureau OF GOVERNMENT FINANCIAL OPERATIONS 
SALARIES AND EXPENSES 


(RESCISSION) 


Bia shane pascpeiaied under shes food in Fublic. Law 26-74, 
ao mo at bebe (sage dl the Treasury Department for fiscal year 


Unrrep States Customs SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $650,000 to 
be used for processing Cuban refugees: Provided fi further, That funds 
expended for overtime pay to Customs officers Ppaerneany J from the 
situation involving aliens attempting to reach the United States from 
Cuba shall not be counted —_ the overtime pay limitation 
included in Public Law 96-74. Notwithstanding any other provision 
of law, the proceeds of customs duties collected in the Vi Islands 
less the cost of coll all said duties shall, effective for fiscal years 
beginning after Se r 30, 1979, be covered into the Treasury of 
the Virgin Islands, and shall be available for expenditure as the 
Legislator of the Virgin Islands may provide. 


BuREAU OF THE MINT 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-74, 
13a0 $800 ropriations for the Treasury Department for fiscal year 
1980, are rescinded. 


BUREAU OF THE Pustic Dest 
ADMINISTERING THE PUBLIC DEBT 
Je an additional amount for “Administering the public debt”, 


INTERNAL REVENUE SERVICE 


PAYMENT WHERE ENERGY CREDIT EXCEEDS LIABILITY FOR TAX 


For an additional amount for ne where energy credit 
exceeds liability for tax”, $1,000,000. 


GENERAL PROVISION 


(NCLUDING TRANSFER OF FUNDS) 


Sec. 1. cameo made available to the Internal Revenue 
Service for the current fiscal ma Ba by this Act may be transferred to 
any other Internal Revenue appropriation only to the extent 
necessary for increased pay costs aut Seiad lis ac peesasntia lew: 


94 STAT. 907 


93 Stat. 560. 


48 USC 1642a. 


94 STAT. 908 


26 USC 501. 


2 USC 351-361. 
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Provided, however, That no funds may be transferred into or out of 
the account entitled “Payment where oF tne fond exceeds liability 
for tax”: Provided further, That —_ of funds made available 


pursuant to the of this Act shall be used to formulate or 
carry out any policy, rocedureg opr y regulation, standard, 
or measure Br gps wo’ use the loss of tax-exempt status to 
private, internal Heve or mea porated schools under section 501(c\(3) 
of the In of 1954 unless in effect prior to 
August oe 978 
Unrrep States SECRET SERVICE 
SALARIES AND EXPENSES 


For additional amount for “Salaries and expenses”, $9,725,000. 
EXECUTIVE OFFICE OF THE PRESIDENT 
CounciL ON WAGE AND Price STABILITY 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’, $500,000. 
INDEPENDENT AGENCIES 
CoMMISSION ON EXECUTIVE, LEGISLATIVE, AND JUDICIAL SALARIES 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Executive, Legisla- 
tive, and Judicial ies, authorized by section 225 of the Postal 
Revenue and Federal Salary Act of 1967 ‘ai Stat. 642-645), $160,000, 
to remain available until expended. This appropriation shall be made 
available only upon enactment into law of authorizing legislation. 


GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 


LIMITATIONS ON AVAILABILITY OF REVENUE 


ont addition to the aggregate amount heretofore made available for 
scan B60 Gun, management and related activities in Ingres year 1980, 
$109,660,000 shall be available for such purposes eo aggregate 
amount of $1,521,928,000, of which (1) not to exceed $100, noo, all 
remain available until expended for construction as follows: 
ha construction: A ie 
ois: Social Security Administration Program 
Center ist aire) $006,000. 
Louisiana: New Orleans, Customhouse, $914,000; 
$9785.00 York: Queens-Jamaica Federal Office Building, 
Florida: Miami, Courthouse Annex, $6,310,000; 

Provided, That the immediately foregoing limits of. costs may be 
exceeded to the extent that savings are effected in such other 
projects, but by not more than 10 per centum: Provided further, That 
all funds for construction projects shall expire on September 
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30 og projects as to which funds have been 
obligated in who whole or in part prior to such date; not fo exceed 
available until expended, for 


ations and theives wr as peg x at 

Arizona: Phoenix, Federal building and court house, $630,000; 

Illinois: Chicago, Federal office building, $3,220,000; 

go ene a Federal Building and courthouse, 

California: Laguna Niguel, Federal office building, $2,916,000: 
Pree thet © funds in et Federal Buildings sre ler sepre 
an jor Repairs shall, for prospectus pro e 
amount by gig shown in the budget j etitleation therefor, oo 
each project may be increased by an amount not to exceed 10 per 
centum: Provided further, That all funds for Alterations and Major 
Repair prospectus projects shall  expize on Gen on ——— 80, 1981, except 
funds f for bg as to which fun ligated i in whole or 
in part prior to such date: Provided, That ac Sane ani ¢ collec- 
tions and any other sums to this fund d 
1980, ee reimbursements under section 210(f)(6) there Federal 
Property an dministrative Services Act of 1949 (40 U.S.C. 490(f(6), 
apatites 521,928,000 shall remain in the Fund and shall not be 
available for expenditure except as authorized in Appropriation Acts. 


NATIONAL ARCHIVES AND Recorps SERVICE 
OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $750,000. 
ReFunDS UNDER RENEGOTIATION ACT 


For n out section 201(f) of the cong 
ation Act of 951, | 50 USC. Pe waeat for fiscal year 1980, 
$2,500,000 to remain available un 


GENERAL PROVISIONS—GENERAL SERVICES ADMINISTRATION 


(INCLUDING TRANSFERS OF FUNDS) 


Sec. 1. Notwithstanding section 322 of the Act of June 30, 1932, as 
amended (U.S.C. 40 278a), funds made eraenne by this or any other 
Act to the General Services Administration for the dom of rent 
shall be available for the Jak mh of leasing space at rental value 
after August 1, 1978, at 57th Street, New York City, oo 
York, upona determination by the Administrator of General 
that execution of a lease is advantageous to the Government in ksi 
of economy and efficiency; and that the total cost to the Government 
for the expected life of the lease is less than the cost of alternative 


space. 
Sec. 2 , a made available for fiscal year 1980 for 
General Administration activities (excluding the new obli 
tional authority limitation for the Federal Buildings Fund) may 
transferred between such appropriations only to que extent necessary 
for increased pay costs authorized by or pursuant to law, notwith- 
standing the provision in the appropriation language for Indian Trust 
Accounting ‘ none of these funds shall be available for transfer 
to any other account”. 


94 STAT. 909 


40 USC 278a. 
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Sec. 8. Funds in the Federal Buildings Fund made available for 
fiscal year 1980 for Federal —- Fund activities may be trans- 
ferred between such activities only to the extent necessary for 
increased pay costs authorized by or pursuant to law and to the 
extent necessary for mandatory program requirements. 

OFFICE OF PERSONNEL MANAGEMENT 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to Civil Service Retire- 
ment and Disability Fund”, $376,754,000. 


Menrir Systems PROTECTION BOARD 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $500,000. 
OFFICE OF THE SPECIAL COUNSEL 
SALARIES AND EXPENSES 


(RESCISSION) 


93 Stat. 572. Of the funds appropriated under this head in Public Law 96-74, the 
pire Postal Service, and General Government Appropriations 
Act, 1980, $2,000,000 are rescinded. 


FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 
The limitation on obligations for travel and rtation of 
persons under the salaries and expenses fund is in to $750,000. 
Untrep States Tax Court 


SALARIES AND EXPENSES 


In addition to the amount made available in the appropriation 

under this head in the open gee Agencies Appro atyins Act, 

93 Stat. 572. 1980, for expenses of travel, $46,000 shall be a le in that 
appropriation for such expenses. 


TITLE II—INCREASED PAY COSTS FOR THE FISCAL YEAR 
1980 


For additional amounts for appropriation for the fiscal year 1980 
for increased pay costs authorized or pursuant to law as follows: 


LEGISLATIVE BRANCH 
SENATE 
ies, officers and employess”’, $6,700,000; 


“Salaries, 
“Office of the Legislative Counsel of the Senate”, $36,000; 
“Senate policy committees”, $100,000; 
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“Inquiries and investigations”, $1,000,000; 
“Folding documents”, $8,000; 


House OF REPRESENTATIVES 


“Compensation of Members”, $1,528,000; 
“House leadership offices”, $142,800 
“Salaries officers and employees” . $1, 949,600; 
“Committee employees”, $1,700,000; 
gissoo on Appropriations (studies and investigations)”, 
“Office of the Law Revision Counsel’, $28,000; 
“Office of the Legislative wore’ $99, 000; 
‘Members’ clerk hire”, $8,500 
“Allowances and expenses” 71,02 029 ,000; 
“Special and select committees”, $2,055, 000; 


Jornt Items 


“Joint Committee on Taxation’”’, $64,000; 
“Capitol Guide Service’’, $42,000; 


OFFICE OF TECHNOLOGY ASSESSMENT 
“Salaries and expenses’’, $199,000; 
CONGRESSIONAL BuDGET OFFICE 


“Salaries and expenses”, $269,000: Provided, That none of the 
salaries sind exposed ¢0 ay aeuitias of tee Cavimtuaeal tiedget 
and expenses of any employee of the Congressio 
Office in excess of two hundred and eighteen staff employees; 


ARCHITECT OF THE CAPITOL 


(TRANSFER OF FUNDS) 


Office of the Architect of the Capitol: “Salaries”, $172,000, to be 
derived by transfer from the appropriation “House office buildings” 
by release of that amount wi ld from obligation by the Architect 
of the Capitol pursuant to section 311 of Public Law 95-391; 92 Stat. 790. 

“Capitol buildings”, $308,000, to be derived by transfer from the 
appropriation “House office buildings” by release of that amount 

withheld from obligation by the Architect OF the Capitol pursuant to 
section 311 of Public Law 95-391; 

“Capitol grounds”, $107,000, ‘to be derived by transfer from the 
appropriation “House office buildings” by release of that amount 
withheld from obligation by the Architect of the Capitol pursuant to 
section 311 of Public Law 95-391; 


,000; 
“House office buildings”, seat 000, to be derived by release of that 
amount withheld from obli n by the Architect of the Capitol 
pursuant to section 311 of el toe 95-391; 


79-194 O—81—pt. 1——61 : QL3 


94 STAT. 912 


92 Stat. 790. 
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Botanic GARDEN 


(TRANSFER OF FUNDS) 


Botanic Garden: “Salaries and expenses’’, sli 000, to be derived by 
transfer from the appropriation “House aig uildings” by release 
of that amount withheld from obligation b y the Architect of the 
Capitol pursuant to section 311 of Public Law 95-391; 


Liprary oF CONGRESS 


(NCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $1,182,000, and in addition, $447,000 to be 
derived by release of that amount withheld from obligation ~ 
Librarian of Congress pursuant to section 311 of Public Law 9 
and $800,000 to be derived by transfer from the perth 
“Furniture and furnishings” by release of that amount withheld 
from obligation by the Librarian of Congress pursuant to section 311 
of Public Law 95-391; 

Copyright Office: “Salaries and expenses”, $381,000, provided that 
an additional amount of $400,000, to be derived from the funds 
credited to this appropriation during fiscal year 1980 under section 
708(c) of title 17, United States Code, shall be available for obligation 
during such fiscal year; 

Congressional Research Service: “Salaries and expenses”, $800,000; 

Books for the saan and physically handicapped: “Salaries and 
expenses”, $163,000 


GENERAL ACCOUNTING OFFICE 
“Salaries and expenses’, $4,000,000; 
GOVERNMENT PRINTING OFFICE 
Office of the Superintendent of Documents, “Salaries and 


expenses’’, $219,000; 
THE JUDICIARY 
(TRANSFERS OF FUNDS) 


SuPREME CouRT OF THE UNITED STATES 


“Salaries and expenses”, $113,000, to be derived by transfer from 
Courts of Appeals, District Courts, and Other Judicial Services, 
“Space and facilities”; 

“Care of building and grounds’, $25,000, to be derived by transfer 
from Courts of Appeals, District Courts, and Other Judicial Services, 
“Space and facilities”; 


Court or CusTOMS AND PATENT APPEALS 


“Salaries and eee $91,000, to be derived by transfer from 
Courts of Appeals, District Courts, and Other Judicial Services, 
“Bankruptcy Courts, Salaries and Expenses”; 
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Customs Court 
“Salaries an ad expraaes 91, 000, to be derived by transfer from 
Qouris of Appeals, District Courts, and Other Judicial Services, 
“Bankruptcy Salaries and Expenses’ 
Court oF CLAIMS 
“Salaries and expenses”, Seem. to be derived by transfer from 
Courts of stom District Courts, and Other Judicial Services, 
“Bankruptcy Courts, Salaries and Expenses”; 
Courts oF APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


“Salaries of Ju , $8,600,000, to be derived by transfer from 
and faites sd 


“Space 
Salaries o ing rsonnel’”’, $8,000,000, to be derived b 
ansor rom “Syce spate = te Ne to be derived 2 
mses 0 
transfer from ‘ i eh Courts, Salaries and Expenses”; J 
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


“Salaries and bmg $650,000, to be derived by transfer from 
Sat eects, Baki Courts, and Other Judicial Services, 
“Bankru Salaries and Expenses”; 


FEDERAL JUDICIAL CENTER 

“Salaries and expenses”, au, ,000, to be derived by transfer from 
Courts of Ap , District Courts, and Other Judicial Services, 
“Bankruptcy urts, Salaries and Expenses”; 

EXECUTIVE OFFICE OF THE PRESIDENT 
Wuire House Orrice 
“Salaries and expenses”, $731,000; 
EXECUTIVE RESIDENCE AT THE Wuire House 
“Operating expenses”, $126,000; 
SPECIAL ASSISTANCE TO THE PRESIDENT 
“Salaries and expenses’, $58,000 
CouNcIL oF EcoNoMIC ADVISERS 
“Salaries and expenses”, $27,000; 
Councit ON WAGE AND Price STABILITY 
“Salaries and expenses’, $464,000; 
Domestic Pouicy Starr 
“Salaries and expenses”, $111,000; 


94 STAT. 913 
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NATIONAL Security CoUNCIL 
“Salaries and expenses”, $88,000; 
OFFIce OF ADMINISTRATION 
“Salaries and expenses”, $142,000; 
Orrice OF MANAGEMENT AND BuDGET 
“Salaries and expenses”, $1,073,000; 
OrFice OF THE Unrrep Stares TRADE REPRESENTATIVE 
“Salaries and expenses”, $226,000; 
FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL DEVELOPMENT ASSISTANCE 


. of the International Development er 
tion Agency, + $8.587,00 000; of which not to exceed $4,594,000 shall be 
for opera’ gene oon a, s, Agency for International Development-Wash- 
i some 106,000 be for operating, administrative expenses, 

inferniational Development Cooperation Agency; 


PEACE Corps 
“Operating expenses”, $745,000; 
DEPARTMENT OF AGRICULTURE 
(INCLUDING TRANSFERS OF FUNDS) 


“Office of the Secretary”, $2 

“Departmental permease $300, 000; 

“Working Capital Fund”, for an additional nye for obligations 
chargeable against the working capital fund, $983,00 

“Office of the Inspector General’, $1,000,000 i in addition 
$477,000 shall be derived by transfer from the appropriation “Food 
stamp program” and merged with this ea 
“Office of the General Counsel’, $500,000. 


SCIENCE AND EDUCATION ADMINISTRATION 
“Agricultural research”, $2,750,000; 
“Technical information systems”, $150,000. 
“Economics, Statistics, and Cooperatives Service”, $1,875,000; 
AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
(INCLUDING TRANSFER OF FUNDS) 
“Salaries and ut eapeneee’ & » $5,000,000: In addition, not to exceed an 


additional $3,534. be transferred to and merged with this 
appropriation from the Commodity Credit Corporation fund; 
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FEDERAL Crop INSURANCE CORPORATION 


“Federal Crop Insurance Corporation”, $1,012,000 for administra- 
tive and operating expenses which may be paid from premium 
income; 

RURAL ELECTRIFICATION ADMINISTRATION 


“Salaries and expenses’’, $600,000; 
FARMERS HOME ADMINISTRATION 
“Salaries and expenses”, $5,500,000; 
Som CONSERVATION SERVICE 


— operations” , 97,200,000; 
“Watershed in 

“Animal and Plant Health Inspection Service”, $4,000,000; 
“Federal Grain Inspection Service’, $900,000; 


AGRICULTURAL MARKETING SERVICE 
“Marketing services”, $1,700,000; 
Foop SaFETY AND QUALITY SERVICE 


“Food Safety and Quality Service”, $12,950,000; 

“Funds for stre markets, income and supply (section 
pod ae os 9,000 in the limitation, “marketing agreements 
and orders”); 


Forest SERVICE 


“Forest rents Mesngrnett. rotection and utilization”, 
which $825,000 for forest i insect and disease pe Ranemeapaor ath Sng i) 8 ed for 


cooperative law enforcement, $1,742, wpe for maintenance of forest 
development roads and trails, and $1,731 731,000 for reforestation and 
timber stand im ment available for obligations 
until September 30, 1981; 
Ps ction and land acquisition”, $5,382,000, to remain availa- 
un 
“Youth Conservation Corps”, $797,000; 


DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 
“Salaries and expenses”, $900,000; 
BUREAU OF THE CENSUS 
“Periodic consaaee ond petgrarie” SOA 408; 000, to remain available 
until expended; 


EcONOMIC AND STATISTICAL ANALYSIS 
“Salaries and expenses”, $550,000: 


94 STAT. 916 
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Economic DEVELOPMENT ADMINISTRATION 
“Salaries and expenses”, $900,000; 
REGIONAL ACTION PLANNING COMMISSIONS 


“Regional development programs’, $25,000, to remain available 
until expended; 


INTERNATIONAL TRADE ADMINISTRATION 


“Operations and administration”, $2,600,000, to remain available 
until expended; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, research, and facilities”, $18,500,000, to remain avail- 
able until epee: 
“Coastal zone management”, $200,000, to remain available until 
expended; 
PATENT AND TRADEMARK OFFICE 


“Salaries and expenses’, $4,331,000; 


ScIENCE AND TECHNICAL RESEARCH 

“Scientific and technical research and services”, too to 
remain available until poten SE Sake Belay wereee $20,000 may 
be transferred to the ‘ Capital Fund”, National Bureau of 
Standards, for additional aa 

NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 

“Salaries and expenses”, $361,000, to remain available until 

expended; 
MARITIME ADMINISTRATION 


te a and training”, $1,133,000, to remain available until 
expended; 


DEPARTMENT OF DEFENSE—MILITARY 
Mitrrary PERSONNEL 


“Military personnel, Army”, $597,100,000; 
“Military personnel, Se ’, $413,887,000: 
“Military personnel, Marine Corps”, a1, _ 000; 
“Military personnel, Air Force”, $489,398 000; 
“Reserve personnel, Army’, $35,941 000; 
“Reserve personnel, Navy”, "$17,377, 000; 
“Reserve personnel, Marine Corps”, $4,949,000; 
“Reserve personnel, Air Force”, $11, me 000; 
“National Guard personnel, Army”, $52 800,000; 
“National Guard personnel, Air Force ” $19, 760, 000; 
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OPERATION AND MAINTENANCE 


“Operation and maintenance, Army”, ”, $276,900, 000; 

“Operation and maintenance, Navy”, $30 

“Operation and maintenance, Marine Co ‘ rps”, $15, 700, 000; 
“Operation and maintenance, Air Force”, $2 $210,300, 000; 

“Operation and maintenance, Defense Agencies”, $144,700, 000; 
“Operation and maintenance, Army Reserve” ‘ate 
“Operation and maintenance, Navy Reserve”, $3,100, 

“Operation and maintenance, Marine Corps Reserve mn $117, 000; 
“Operation and maintenance, Air Force Reserve’, $9,200, 
“Operation and maintenance, Army National Guard a $25 300, 000; 
“Operation and maintenance, Air National Guard”, $23, 700, 000: 
“National Board for the Promotion of Rifle Practice, Army”, 


vd of Military Appeals, Defense”, $69,000; 
DEPARTMENT OF DEFENSE—CIVIL 
Sotprers’ AND ArrMEN’s HoME 
“Operation and maintenance”, $745,000; 
Corps OF ENGINEERS—CIVIL 
Do gaa general”, $13,400,000, to remain available until 
, Operation, meee mgigferants, general’, $23,600,000, to remain 
“General expenses”, $3,600, 000; 
DEPARTMENT OF EDUCATION 
Orrice or Crvit Ricuts 
“Salaries and expenses”, $625,000; 
DEPARTMENTAL MANAGEMENT 
“Salaries and expenses”, $5,200,000; 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Foop AND DruG ADMINISTRATION 
“Salaries and expenses”, $8,500,000; 
HEATH SERVICES ADMINISTRATION 


“Health services”, $7,824,000; 
“Indian health services”, $8,335. 


CENTER FOR Disease CONTROL 


(TRANSFER OF FUNDS) 


“Preventive health services”, $4,333,000, to be derived from unobli- 
gated swine flu funds provided under Public Law 94-2 66; 90 Stat. 363. 
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Avconot, Druc ABusE, AND MenTAL HEALTH ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Saint Elizabeth’s Hospital’, $4,000,000, to be derived by transfer 
from “Alcohol, Drug Abuse and Mental Health”; 


ASSISTANT SECRETARY FOR HEALTH 
“Salaries and expenses’, $1,161,000; 
HEATH CARE FINANCING ADMINISTRATION 


(NCLUDING TRANSFER OF FUNDS) 


management”, Mgt on), i, together » with $3,000,000 to be 
derived by teenie from the “ ospital Insurance and the 
Federal Supplementary Medical eaanes Trust Funds”; 


Soctat Security ADMINISTRATION 


“Timitation on administrative expenses” (increase of $93,000,000 
in the limitation on salaries and expenses paid from the trust funds); 


OrrFice oF HUMAN DEVELOPMENT SERVICES 
“Human development services’’, $1,877,000; 
DEPARTMENTAL MANAGEMENT 


(NCLUDING TRANSFER OF FUNDS) 


“General departmental ment”, $3,785,000, of which 
$200,000 is to be derived by transfer Pie (Ofte for Civil Rights’ 

“Office of the Inspector neral”, $1,254,000 

“Office of Consumer Affairs”, $43, 000; 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
MANAGEMENT AND ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 

“Salaries and expenses”, $14,853,000, of which $11,845,000 shall be 
derived by oe from various funds of the Federal H Housing 
Administratio: 

DEPARTMENT OF THE INTERIOR 
Bureau oF LAND MANAGEMENT 
“Management of lands and resources”, $5,700,000; 
WATER AND Power Resources SERVICE 
“Operation and maintenance”, $700,000: Provided, That funds in 
98 Stat. 444. Public Law 96-69 for Bate me and maintenance” derived from the 


Colorado River Dam fund shall be reduced ond. ha enone see ae 
derived from the Reclamation fund shall be increased by $500,000; 
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“General administrative expenses”, $1,200,000, 
HerrraGE CONSERVATION AND RECREATION SERVICE 

“Salaries and expenses”, $350,000; 

“Land and water conservation fund”, of the amount heretofore 

appropriated under this heading, an additional amount of ae = 
shall be available for administrative expenses of the Heritage Conse: 
vation and Recreation Service; 

US. Fish AND WILDLIFE SERVICE 
“Resource management”, $5,000,000; 
NATIONAL PARK SERVICE 


“Operation of the National Park S ” $7,000 
“John F. Kennedy Center for t' Performing ye $100,000; 


GEOLOGICAL SURVEY 
“Surveys, investigations, and research”, $10,500,000: Provided, 
That the amount which may be made available for cooperation with 
States and municipalities for water resources investigations is 
increased to $40,084,000; 


Bureau OF MINES 
“Mines and minerals”, $1,750,000; 
BurREAU OF INDIAN AFFAIRS 
“Operation of Indian programs”, $10,500,000; 
Orrice oF TERRITORIAL AFFAIRS 


“Administration of territories’, $100,000. 
“Trust Territory of the Pacific Islands”, $100, 000; 


OFFICE OF THE SOLICITOR 
“Salaries and expenses”, $500,000; 
OFFICE OF THE SECRETARY 
“Departmental management”, $1,500,000; 
DEPARTMENT OF JUSTICE 
(INCLUDING TRANSFERS OF FUNDS) 


GENERAL ADMINISTRATION 


“Salaries and expenses”, 50,000, to be derived by transfer from 
Federal Prison System, “B ‘Buildinge and foals - 


94 STAT. 920 
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Unrtep States PAROLE COMMISSION 


“Salaries and expenses”, $260,000, to be derived by transfer from 
Federal Pruon System, “Buildings and facilities”; 


LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $5,528, 000, to be 
rset rl by transfer from Federal n System, ‘ ‘Buildings and 
cilities”; 

“Salaries and expenses, Antitrust Division”, $1, 704,000, to be 
facilitie by transfer from Federal Prison System, “Buildings and 
acilities”’; 

“Salaries and expenses, United States Attorn “a and Marshals”, 
$11,003,000, of which $4,599,000 shall be deri by transfer from 
Federal Priso - — ‘Buildings and facilities”; 

“Salaries expenses, Community Relations Service” , $220,000 
bi oA derived by ro Sete from Federal Prison System, ‘ ‘Buildings an 
‘acilities”’; 

FEDERAL BUREAU OF INVESTIGATION 


“Salaries and expenses’, $29,498,000; 
IMMIGRATION AND NATURALIZATION SERVICE 


“Salaries and expenses’, $16,416,000, of which $5, 389, 000 shall be 
paces by transfer from Federal Prison System, ‘ ‘Buildings and 


DruG ENFORCEMENT ADMINISTRATION 


“Salaries and expenses”, $7,881,000, of which $1, ite 000 shall be 
derived by transfer from Federal Prison System, “Buildings and 


facilities”; 
FEDERAL Prison SystEM 


“Salaries and ex — $3,300,000, to be derived by transfer from 
“Buildings and fi 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 


dake oe administration’, $3,787,000, ng with not to exceed 
$1,46 which may be expended from t it Trust Fund, ee” 
Administration account in the Unamployiaedt d, and of 
wan or on - be for carrying into effect the provisions of 38 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 
“Salaries and expenses”, $2,223,000 
EMPLOYMENT STANDARDS ADMINISTRATION 


“Salaries and expenses”, $4,882,000, together with not to exceed 
$11000't to “4 derived from the Special d in accordance with 
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sections 39(c) and 44(j) of the Longshoremen’s and Harbor Workers’ 


Compensation Act; 33 USC 939, 944. 
“Black | disability trust fund”, $599,000 shall be available for 
transfer to oyment Standards and 


Administration, 
expenses, of w $290,000 shall be devived from amounts made 
available for transfer to De ental Management, Salaries and 
expenses provided under this in Public Law 96-123; 93 Stat. 923. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 
“Salaries and expenses’, $3,230,000; 
Mine SaFety AND HEALTH ADMINISTRATION 
“Salaries and expenses’’, $2,890,000; 
Bureau oF Lasor Sratistics 
“Salaries and expenses”, $862,000; 
DEPARTMENTAL MANAGEMENT 


“Salaries expenses”, $1,689,000, together with not to exceed 
$60,000 to be mip ri by transfer from the Employment Security 
Administration account, Unemployment Trust Fund; 


DEPARTMENT OF STATE 
(INCLUDING TRANSFERS OF FUNDS) 
ADMINISTRATION OF FOREIGN AFFAIRS 


“Salaries and expenses”, $14,547,000, of which $11,349,000 shall be 
derived by transfer from “Contributions for international peace- 
keeping activities”; 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


“Missions to international organizations”, $356,000, to be derived 
by transfer from “Contributions for international peacekeeping 
activities’’; 


INTERNATIONAL COMMISSIONS 


“International Boun and Water Commission, United States 
and Mexico: Salaries and expenses”, $224,000, to be derived 
transfer from “Contributions for international peacekeeping activi- 
ties”; 

“American sections, international commissions”, $71,000, to be 
— ho transfer from “Contributions for international ‘eacekeep- 
ing activities”; 


DEPARTMENT OF TRANSPORTATION 


OFFICE OF THE SECRETARY 


“Salaries and nses’’, $1,320,000; 
“Limitation on orking ital Fund” (increase of $650,000 in the 
limitation on Working Capital Fund); 
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Coast GUARD 


ene Sr $1, cone 


FEDERAL AVIATION ADMINISTRATION 


“Operations”, $88,000 
stoop and ave Metropolitan Washington Airports”, 


FepERAL Highway ADMINISTRATION 


“Motor carrier safety’ 
“Limitation on gene ral operating expenses” (increase of $4,700,000 
in the limitation on general operating expenses); 


NaTIONAL HicHway Trarric SAFety ADMINISTRATION 


“Operations and research”, $500,000 of which $200,000 shall be 
derived from the Highway Trust Fund; 


FEDERAL RAILROAD ADMINISTRATION 
“Office of the Administrator”, $450,000; 
Ursan Mass TRANSPORTATION ADMINISTRATION 
“Administrative expenses”, $740,000; 
Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION 

“Limitation on administrative expenses, Saint Lawrence Seaway 
Development Corporation” Gnnpeane of $30,000 in the limitation on 
administrative expenses); 

RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
“Research and special programs”, $200,000; 
Orrice oF INspecToR GENERAL 

“Salaries and expenses”, 000 together with $300,000 derived 

ia funds available nedler 33 t 23 U.S.C. 104(a) for payment of obliga- 
DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
“Salaries and expenses’, $1,000,000; 
FeperaL Law ENFORCEMENT TRAINING CENTER 
“Salaries and expenses”, $264,000; 
BurREAU OF ALCOHOL, TOBACCO AND FIREARMS 
“Salaries and expenses’, $4,409,000; 
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Unrrep States Customs SERVICE 
“Salaries and expenses”, $16,000,000; 
BurREAU OF THE PusBLic DEBT 
“Administering the public debt”, $2,616,000; 
INTERNAL REVENUE SERVICE 


“Salaries and expenses”, $6,500,000; 

“Taxpayer service and returns processing”, $28,000,000; 
“Examinations and appeals”, $37,000 

“Investigation and collection”, $24,7 19,00 000; 


Unrrep States Secret SERVICE 
“Salaries and expenses’, $7,100,000; 
ENVIRONMENTAL PROTECTION AGENCY 
“Salaries and expenses’’, $2,800,000; 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
“Research and program management”, $36,286,000; 
VETERANS ADMINISTRATION 
“Medical care’’, $151,270,000; 
“Medical and prosthetic research”, $3,000,000, to remain available 
until September 30, 1981; 
‘ — administration and miscellaneous operating expenses”, 
599,000; 
“General operating expenses”, ’, $23, 579, owl 


“Construction, minor projects”, $600,000, to remain available until 
expended (and an increase of $1, 110,000 ° in the limitation on the 


Office of Construction); 
OTHER INDEPENDENT AGENCIES 
ACTION 
“Operating expenses, domestic programs’, $1,092,000; 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
“Salaries and expenses’, $40,000; 
Apvisory CouNCIL ON Historic PRESERVATION 
“Salaries and expenses”, $25,000; 
AMERICAN BATTLE MONUMENTS COMMISSION 

“Salaries and expenses’, $597,000; 
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Crviz AERONAUTICS BoaRD 
“Salaries and expenses”’, $1,267,000; 
CoMMISSION ON CiviL RIGHTS 
“Salaries and expenses’’, $489,000; 


CoMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


“Salaries and expenses”, $9,000; 
Commonity Futures TRADING CoMMISSION 
“Salaries and expenses”, $251,000; 
Community SERVICES ADMINISTRATION 
“Community services program”, $1,500,000; 
CoNnsuMER Propuct SaFety COMMISSION 
“Salaries and expenses”, $760,000; 
Equa. EMPLOYMENT OPPORTUNITY COMMISSION 
“Salaries and expenses’, $5,562,000; 
Export-Import BANK OF THE UNITED STATES 


“Limitation on administrative expenses”, (increase of $400,000 in 
the limitation on administrative expenses); 


Farm Crepir ADMINISTRATION 


“Limitation on administrative expenses”, (increase of $531,000 in 
the limitation on administrative expenses); 


FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses’, $3,512,000; 
FEDERAL ELECTION COMMISSION 
“Salaries and expenses”, $300,000; 
FEDERAL LABOR RELATIONS AUTHORITY 
“Salaries and expenses”, $500,000; 
FEDERAL MARITIME COMMISSION 
“Salaries and expenses”, $125,000; 
FEDERAL MEDIATION AND CONCILIATION SERVICE 
“Salaries and expenses”, $745,000; 
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GENERAL SERVICES ADMINISTRATION 
FEDERAL SUPPLY SERVICE 
“Operating expenses”, $5,854,000; 
TRANSPORTATION AND PUBLIC UTILITIES SERVICE 
“Operating expenses”, $429,000; 
NATIONAL ARCHIVES AND RECORDS SERVICE 
“Operating expenses”, $1,300,000; 
AUTOMATED DATA AND TELECOMMUNICATIONS SERVICE 
“Operating expenses”, $371,000; 
ADMINISTRATIVE AND STAFF SUPPGRT SERVICES 
“Salaries and expenses’’, $4,200,000; 
INTELLIGENCE COMMUNITY STAFF 
“Intelligence Community Staff’, $396,000; 
INTERGOVERNMENTAL AGENCIES 
ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 

“Salaries and expenses’’, $50,000: 

APPALACHIAN REGIONAL COMMISSION 
“Salaries and expenses’, $115,000; 

DELAWARE RIVER BASIN COMMISSION 
“Salaries and expenses’, $4,000 

SUSQUEHANNA RIVER BASIN COMMISSION 
“Salaries and expenses’, $3,000 
INTERNATIONAL COMMUNICATION AGENCY 


(NCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $6,993,000 and, in addition, $113,678 shall 


be derived by transfer of the unobligated balance in aca ) appro 
Baal a Exhibitions, (Special Foreign 


INTERNATIONAL TRADE COMMISSION 
“Salaries and expenses’’, $400,000; 

INTERSTATE COMMERCE COMMISSION 
“Salaries and expenses’, $2,700,000; 


94 STAT. 925 


94 STAT. 926 


PUBLIC LAW 96-304—JULY 8, 1980 
NATIONAL CaprITaL PLANNING COMMISSION 
“Salaries and expenses”, $175,000; 
NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
“Salaries and expenses’, $18,000; 
NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
“Salaries and expenses”, $210,000; 
NATIONAL LABOR RELATIONS BOARD 
“Salaries and expenses”, $4,567,000; 
NATIONAL MEDIATION BOARD 
“Salaries and expenses’, $51,000; 
NATIONAL TRANSPORTATION SAFETY BOARD 
“Salaries and expenses’’, $540,000; 
NUCLEAR REGULATORY COMMISSION 
“Salaries and expenses”, $4,810,000; 
OFFICE OF PERSONNEL MANAGEMENT 
(INCLUDING TRANSFER OF FUNDS) 
“Salaries and expenses”, $4,000,000 together with an additional 


amount of $1,495, 000 | for current fiscal year administration expenses 
for the retirement and insurance rograms 

cata trust funds of the ce of Personnel Management in 
amounts to be determined by the Office of Personnel Management 
without regard to other statutes; 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


“Salaries and expenses’, $50,000; 


SECURITIES AND EXCHANGE COMMISSION 


“Salaries and expenses”, $3,879,000; 


SELECTIVE SERVICE SySTEM 


“Salaries and expenses’, $350,000; 


SMALL Business ADMINISTRATION 


“Salaries and expenses”, $8,300,000; 


SMITHSONIAN INSTITUTION 


“Salaries and expenses’, $4,000,000; 


to be transferred from the 
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“Salaries and expenses, Woodrow Wilson International Center for 
Scholars”, $10,000; 


Unrtep States Tax Court 
“Salaries and expenses”, $360,000; 
OrHER TEMPORARY COMMISSIONS 


Navajo and Hopi Indian Relocation Commission, “Salaries and 
expenses”, $35,000; 


Unitep States Metric BoarD 
“Salaries and expenses”’, $73,000. 
TITLE Il 
GENERAL PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 301. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 302. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within appropriations, 
or provisions affecting appropriations or other se ay available 
during the fiscal year 1980, limiting the amounts which may be 
expended for personal services, or oe rp involving personal 
services, or amounts which be erred between appropri- 
ations or authorizations available for or involving such services, are 
hereby increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Sec. 303. Notwithstanding any other Spe of law, the number 
of career appointees in agen id performance awards duri 
fiscal year 1980 under 5 U.S.C. , or any comparable personne 
system established on or after October 13, 1978, may not exceed 25 
percent of the number of Senior Executive Service or comparable 
personnel system positions in any such agency. 

Sec. 304. (a) Out of the total moneys appropriated for the operation 
of the departments and agencies of the Federal Government for fiscal 
year 1980, $220,000,000 of this total <5 mcg for the purchase of 
furniture is hereby rescinded. Excluded from this rescission are 
furniture items produced by Federal Prison Industries, Inc., or by 
sheltered workshops for the blind and other severely handicapped 
under the auspices of Public Law 92-28: Provided, t such items 
are fully justified by agency needs. The Director of the Office of 
Management and Budget is directed to allocate this rescission total 
among the departments and agencies of the Federal Government and 
report back to the House and Senate Committees on Appropriations 
within 30 days following the date of the enactment of this Act as to 
the allocation made: Provided further, That no allocation shall exceed 
25 percent of said amount. 

) With res to the provisions of the Treasury, Postal Service, 
and General Government Appropriations Act, 1980, under the head- 
ing General Services Administration, Federal Buildings Fund, Limi- 
tations on Availability of Revenue, the aggregate amount made 


79-194 O—81—pt. 1——62:QL3 


94 STAT. 927 


Career 
appointees. 
5 USC 5384 note. 


41 USC 46-48b. 


93 Stat. 566. 


94 STAT. 928 


40 USC 490. 


Unresolved and 
new audits. 


Delinquent 
debts. 


31 USC 28. 


Agen en a 
controls an 
progress, 
submittal to 
Congress. 
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available from the revenues and collections deposited into the 


Federal Buildi Fund pursuant to section 210(f) of the Federal 
oe and ini ive Services Act of 1949, as amended (40 
U.S.C. 4901(f), for the purposes set forth in the provisions contained 


under such heading is reduced by $15,000,000, which reduction shall 
apply specifically to the limitation on rental of space under clause (4) 
such provisions. 

SEc. 505. All unresolved audits currently pending within agencies 
and departments, for which appropriations are made under this Act, 
shall be resolved not later than September 30, 1981. Any new audits, 
involving questioned costs, arising after the enactment of this Act 
shall be resolved within 6 months. 

Sec. 306. Each department and agency for which see creeaice 
are made under this Act shall take immediate action (1) to improve 
the collection of overdue debts owed to the United States within the 
jurisdiction of that department or agency; (2) to bill interest on 
delinquent debts as required by the Federal Claims Collection 


Stan ; and (3) to reduce amounts of such debts written off as 
uncollectible. 
Sec. 307. (a) Effective October 1, 1981, for application in fiscal year 


ncy, or estab 
subchapter I, pag nad 1, title 31, United States Code, shall submit 
annually to the 


part of its budget estimated amount of funds 
requested for consulting services; the ae ade nag accounts in 
which these funds are located; and a brief description of the need for 


these services, including a list of those major programs that require 
consulting services. 
(b) Effective October 1, 1981, for application in fiscal year 1982, the 
General of such department, agency, or establishment, or 
comparable official, or if the a eed has no Inspector General or 
prose pes official, the agency head or the agency head’s designee, 
) submit to the Congress along with the agency's budget justifica- 
tion, an evaluation of the agency’s progress to institute effective 
management controls and improve the nooner rag completeness of 
the data provided to the Federal Procurement Data System regarding 
consultant service contractual arrangements. 


Approved July 8, 1980. 


LEGISLATIVE HISTORY: 
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Public Law 96-305 


96th Congress 
An Act 


Relating to the relocation of the Navajo Indians and the Hopi Indians, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
pong as the “Navajo and Hopi Indian Relocation Amendments Act of 
1980” 

Sec. 2. Section 8 of the Act of December 22, 1974 (88 Stat. 1712; 25 
U.S.C. 640d), hereinafter referred to as the “Act of December 22, 
1974”, is amended by striking all of subsection (c) and inserting, in 
lieu thereof, the following: 

“(cX(1) Either as a part of or in a proceeding supplementary to the 
action authorized in subsection (a) of this section, either tribe, 
through the chalvstat of its tribal eegre! for and on behalf of the 
tribe, including all _—— clans, and individual members thereof, 
may prosecute or defend an action for the types of relief, including 
interest, specified in section 18 of this Act, including all subsections 
thereof, ‘against the other tribe, thro’ h ite tribal chairman in a like 
representative city, and against the United States as to the 
of recovery specified in subsection (a)(3) of such section 18 and subject 
to the same [ekibeprses as contained in said subsection, such action to 
apply to the lands in issue in the reservation established by the Act of 
June 14, 1934 (48 Stat. 960). 

“(2) In the event the Hopi Tribe or Navajo Tribe is determined to 
have any interest in the lands in issue, the right of either tribe to 
recover hereunder shall be based upon that percentage of the total 
sums collected, use made, waste committed, and other amounts of 
recovery, which is equal to the percentage of lands in issue in which 
either tribe is determined to have such interest. 

“(3) Neither laches nor the statute of limitations shall constitute . 
defense to such p: s if they are either prosecuted as a part of 
the action authorized by this section or in a proceeding erg 
thereto, if instituted not later than twenty-four months 
final order of partition and exhaustion of appeals in an action filed 
pursuant to this section.” 

Sec. 3. Section 10 of the Act of December 22, 1974, is amended by 
adding at the end thereof the following new subsections: 

“(c) The Secretary shall take such action as may be necessary in 
order to assure the protection, until relocation, of the rights and 
property of re i fh subject to nee paemant t0 spears wee) 
any judgment o phos on ereto, including any indivi 
authorized to a ia covered by a life estate conferred 
aerial thaution tion 90 of this Act 

“(d) With smears to any individual subject to relocation, the 

shall take such action as may be necessary to assure that 
such individuals are not deprived of benefits or services by reason of 
their status as an individual subject to relocation. 
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25 USC 640d-17. 


Defense. 


25 USC 640d-9. 
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pected “(e)(1) Lands partitioned pursuant to this Act, whether or not the 

racial partition order is subject to appeal, shall be malar to the jurisdiction 

, , of the tribe to whom partitioned and the laws of such tribe shall apply 
to such partitioned lands under the following schedule: 

“(A) Effective ninety days after the date of enactment of this 
subsection, all conservation practices, including grazing control 
and range restoration activities, shall be coordinated and exe- 
cuted with the concurrence of the tribe to whom the particular 
lands in question have been partitioned, and all such grazing and 
range restoration matters on the Navajo Reservation lands shall 
be administered by the Bureau of Indian Affairs Navajo Area 
Office and on the Hopi Reservation lands by the Bureau of 
Indian Affairs Phoenix Area Office, under applicable laws and 
regulations. 

“(B) Notwithstanding any provision of law to the contrary, 
each tribe shall have such jurisdiction and authority over any 
lands partitioned to it and all persons located thereon, not in 
conflict with the laws and regulations referred to in paragraph 
(A) above, to the same extent as is applicable to those other 

Effective date. portions of its reservation. Such jurisdiction and authority over 
partitioned lands shall become effective April 18, 1981. 
The provisions of this subsection shall be subject to the responsibility 
of the Secretary to protect the rights and property of life tenants and 
persons awaiting relocation as provided in subsections (c) and (d) of 
this section. 
“(f) Any development of lands in litigation pursuant to section 8 of 
Ante, p. 929. this Act and further defined as ‘that portion of the Navajo Reserva- 
tion lying west of the Executive Order Reservation of 1882 and 
bounded on the north and south by westerly extensions, to the 
reservation line, of the northern and southern boundaries of said 
Executive Order Reservation,’ shall be carried out only upon the 
written consent of each tribe except for the limited areas around the 
village of Moenkopi and around Tuba City. Each such area has been 
“Development.” heretofore designated by the Secretary. ‘Development’ as used herein 
shall mean ne? new construction or improvement to the property and 
further includes public work projects, power and water lines, public 
agency improvements, and associated rights-of-way.” 
25 USC 640d-10._ Sec. 4. Section 11 of the Act of December 22, 1974, is amended to 


read as follows: 
Land transferto — “‘Sgc. 11. (a) The Secretary is authorized and directed to— 
Navajo Tribe. “(1) transfer not to exceed two hundred and fifty thousand 


acres of lands under the jurisdiction of the Bureau of Land 
Management within the State of Arizona and New Mexico to the 
Navajo Tribe: Provided, That, in order to facilitate such transfer, 
the Secretary is authorized to exchange such lands for State or 
private lands of equal value or, if they are not equal, the values 
shall be equalized by the payment of money to the grantor or to 
the Secretary as the circumstances require so long as payment 
does not exceed 25 per centum of the total value of the lands 
transferred out of Federal ownership. The Secretary shall try to 
reduce the payment to as small an amount as possible. Such 
lands will be transferred without cost to the Navajo Tribe and 
title thereto shall be taken by the United States in trust for the 
benefit of the Navajo Tribe as a part of the Navajo Reservation; 

“(2) on behalf of the United States, accept title to not to exceed 
one hundred and fifty thousand acres of private lands acquired 
by the Navajo Tribe. Title thereto shall be taken in the name of 
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the United States in trust for the benefit of the Navajo Tribe as a 
part of the Navajo Reservation. 

“(b) A border of any parcel of land so transferred or acquired shall 
be within eighteen miles of the present boundary of the Navajo 
Reservation: Provided, That, except as limited oe subsection (g) 
hereof, Bureau of Land Management lands anywhere within the 
States of Arizona and New Mexico may be used for the purpose of 
exchanging for lands within eighteen miles of the present boundary 
of the reservation. 

“(c) Lands to be so transferred or acquired shall, for a period of 
three years after the date of enactment of this subsection, be selected 
by the Navajo Tribe after consultation with the Commission: Pro- 
vided, That, at the end of such period, the Commission shall have the 
authority to select such lands after consultation with the Navajo 
Tribe: Provided further, That not to exceed thirty-five thousand acres 
of lands so transferred or acquired shall be selected within the State 
of New Mexico. 

“(d) The Commission, in consultation with the Secretary, shall 
within sixty days following the first year of enactment of this 
subsection report to the House Committee on Interior and Insular 
Affairs and the Senate Select Committee on Indian Affairs, on the 
progress of the land transfer program authorized in subsection (a) of 
this section. Sixty days following the second year of enactment of this 
subsection the Commission, in consultation with the Secretary, shall 
submit a report to the House Committee on Interior and Insular 
Affairs and the Senate Select Committee on Indian Affairs giving the 
status of the land transfer program authorized in subsection (a) of 
this section, making any recommendations that the Commission 
deems necessary to complete the land transfer program. 

“(e) Payments being made to any State or local government 
pursuant to the provisions of the Act of October 20, 1976 (90 Stat. 
2662; 31 U.S.C. 1601 et seq.), on any lands transferred pursuant to 
subsection (a)(1) of this section shall continue to be paid as if such 
transfer had not occurred. 

“(£)(1) For a period of three years after the date of enactment of this 
subsection, the Secretary shall not accept title to lands acquired 
pursuant to subsection (a)(2) of this section unless fee title to both 
surface and subsurface has been acquired or the owner of the 
subsurface interest consents to the acceptance of the surface interest 
in trust by the Secretary. 

“(2) If, ninety days prior to the expiration of such three year period, 
the full entitlement of private lands has not been acquired by the 
Navajo Tribe and accepted by the Secretary in trust for the Navajo 
Tribe under the restrictions of paragraph (1) of this subsection, the 
Commission, after public notice, shall, within thirty days, make a 
pe he thereon to the House Committee on Interior and Insular 
Affairs and the Senate Select Committee on Indian Affairs. 

(3) In any case where the Secretary accepts, in trust, title to the 
surface of lands acquired pursuant to subsection (a)(2) of this section 
where the subsurface interest is owned by third parties, the trust 
status of such surface ownership and the inclusion of the land within 
the Navajo Reservation shall not impair any existing right of the 
subsurface owner to develop the subsurface interest and to have 
access to the surface for the purpose of such development. 

“(g) No public lands lying north and west of the Colorado River in 
the State of Arizona shall be available for transfer under this section. 
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Tk The lands transferred or acquired pursuant to this section 
shall be administered by the Commission until relocation under the 
Commission’s we: is complete and such lands shall be used solely for 
the benefit of N fi residing on Hopi-partitioned lands as of 
the date of this ion who are awaiting relocation under this 


Act. 

“(i) The Commission shall have ere nninority to enter into negotiations 
with the Navajo and Hopi Tribes with a view to arranging and 
carrying out land exchanges or leases, or both, between a tribes; 
and lands which may be Teepe or transferred pursuant to this 
section a dhe with on es ap of the Commission, be included in any 
pwd) exchange e tribes authorized under section 23 of this 


Sec. 5. Section 12 of the Act of December 22, 1974, is amended by— 
(1) inserting, in ‘aph (1) of f subsection (), the phrase “an 
iacepeorer i counsel,” after the phrase ‘Executive 


(2) concdines subsection (h) to read as follows: 

“(h) The Commission is authorized to provide for its own adminis- 
trative, fiscal, and housekeeping services. 

(8) redesignating subsection (i) as subsection (j) and inserting 
new subsection (i) as follows: 

“()() The Commission is authorized to call upon any department 
or agency of the United States to assist the Commission in imple- 
menting its relocation plan and completing relocation within the 
time required by law, except that the control over and responsibility 
for completing relocation shall remain in the Commission. In any 
case in which the Commission calls upon any such department or 
agency for assistance under this section, such department or agency 
shall provide reasonable assistance so requested. 

“(2) On failure of any agency to provide reasonable assistance as 
required under paragraph (1) of this | subsection, the Commission shall 
report such failure to the Congress.”’. 

Sec. 6. Clause (5) of section 13(c) of the Act of December 22, 1974, is 
amended by striking the word “thirty” and inserting, in lieu thereof, 
the word “nine 

Sec. 7. Section 15 of the Act of December 22, 1974, is amended by 
adding at the end thereof a new subsection (f) as ‘follows: 

“(f) Notwithstanding any other provision of law to the contrary, the 
Commission shall on a preferential basis provide relocation assist- 
ance and relocation housing under subsections (b), (c), and (d) of this 
section to the head of each household of members of the Navajo Tribe 
who were evicted from the Hopi Indian rvation as a consequence 
of the decision in the case of United States v. Kabinto (456 F. 2d 1087 
(1972): Provided, That such heads of households have not already 
received equivalent assistance from Federal agencies.’ 

Sec. 8. Section 19 of the Act of December 22, 1974, is amended by 
adding a new subsection (c) as follows: 

“(cX1) Surveying, monumenting, and fencing as required by subsec- 
tion (b) of this section shall be completed within twelve monte after 
the date of enactment of this subsection with respect to lands 
partitioned pursuant to section 4 of this Act and within twelve 
months after a final order of partition with respect to any lands 


partitioned pursuant to section 8 of this Act. 
‘(2) The livestock reduction ded within required under subsection (a) 
of this section shall be aig =e thin eighteen months after the 


date of enactment of this 
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Sec. 9. Section 28 of the Act of December 22, 1974, is amended by 
adding the following sentence at the end thereof: “In the event that 
the tribes should negotiate and agree on an exchange of lan 
pursuant to authority granted herein the Commission shall make 
available 125 per centum of the relocation benefits provided in 
sections 14 and 15 of this Act to members of either tribe living on land 
to be exchanged to other than his or her own tribe, except that such 
benefits shall be available only if, within one hundred and eighty 
days of the agreement, a majority of the adult members of the tribe 
who would be eligible to relocate from exchanged lands sign a 
contract with the Commission to relocate within twelve months of the 
agreement or such later time as determined by the Commission and 
such additional benefits shall only be paid to those who actually 
relocate within such period.” 

Sec. 10. (a) Section 25(a)\(5) of the Act of December 22, 1974, as 
amended by the Act of July 30, 1979 (Public Law 96-40), is further 
amended by striking the Be ys “$1,000,000” and inserting, in lieu 
thereof, the figure “$4,000,000”: Provided, That no new budget 
authority for fiscal year 1980 is authorized to be appropriated. 

(b) Section 25(a) of the Act of December 22, 1974, is further amended 
by adding at the end thereof the following new paragraph: 

“(7) For the p of carrying out the isions of subsection (i) 
of section 30 of this Act, as amended, there is authorized to be 
spprogsied. effective in fiscal year 1981, not to exceed $1,000,000 
annually.”. 

Sec. 11. The Act of December 22, 1974, is amended by adding at the 
end thereof the following new sections: 

“Sec. 27. (a) To facilitate and expedite the relocation efforts of the 
Commission, there is hereby authorized to be ro iy Sees annually, 
pa i in fiscal year 1981, not to exceed $6,000,000 as a discretion- 

und. 

“(b) Such funds may only be used by the Commission to— 

“(1) match or pay not to exceed 30 per centum of any grant, 
contract, or other expenditure of the Federal Government, State 
or local government, tribal government or chapter, or private 
organization for the benefit of the Navajo or Hopi Tribe, if such 
fetes contract, or expenditure would significantly assist the 

mmission in carrying out its responsibilities or assist either 
tribe in meeting the burdens im by this Act; 

“(2) engage or icipate, either directly or by contract, in 
demonstration efforts to employ innovative energy or other 
technologies in iding housing and related facilities and 
ie es in the relocation and resettlement of individuals under 


Not to exceed 5 per centum of such funds may be used for the 
administrative expenses of the Commission in carrying out this 


section. 

“(c) The Secretary of the Interior and the Secre' of Health and 
Human Services, as a Sap shall assign the highest priority, in 
the next fiscal year r the date of enactment of this s ion to 
the funding and construction of the Hopi high school and Hopi 
medical center consistent with any rong already completed and 
approved by appropriate agencies of the respective departments. 

‘Sec. 28. (a) No action taken Fae ipeeoac to, in furtherance of, or as 
authorized by this Act, as amended, shall be deemed a major Federal 
action _ ‘eae of the National Environmental! Policy of 1969, 
as amended. 
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“(b) Any transfer of public lands pursuant to this Act shall be made 
notwithstanding the provisions of sections 603 and 402(g) of the 
Federal Land Policy and Management Act (Public Law 94-579; 40 
U.S.C. 1701 et seq.). 

“Sec. 29. (a) In any litigation or court action between or among the 
Hopi Tribe, the Navajo Tribe and the United States or any of its 
officials, departments, agencies, or instrumentalities, arising out of 
the interpretation or implementation of this Act, as amended, the 
Secretary shall pay, subject to the availability of appropriations, 
attorney's fees, costs and expenses as determined by the Secretary to 
be reasonable. For each tribe, there is hereby authorized to be 
appropriated not to exceed $120,000 in fiscal year 1981, $130,000 in 
fiscal year 1982, $140,000 in fiscal year 1983, $150,000 in fiscal year 
1984, and $160,000 in fiscal year 1985, and each succeeding year 
thereafter until such litigation or court action is finally completed. 

“(b) Upon the entry of a final judgment in any such litigation or 
court action, the court shall award reasonable attorney’s fees, costs 
and expenses to the party, other than the United States or its 
officials, departments, agencies, or instrumentalities, which prevails 
or substantially prevails, where it finds that any opposing party has 
unreasonably initiated or contested such litigation. Any party to 
whom such an award has been made shall reimburse the United 
States out of such award to the extent that it has received payments 
pursuant to subsection (a) of this section. 

“(c) To the extent that any award made to a party against the 
United States pursuant to s ion (b) of this section exceeds the 
amount paid to such party by the United States pursuant to subsec- 
tion (a) of this section, such difference shall be treated as if it were a 
final judgment of the Court of Claims under section 2517 of title 28, 
United States Code. 

“(d) This section shall apply to any litigation or court action 
pending upon the date of enactment of this section in which a final 
order, decree, judgment has not been entered, but shall not apply to 
any action authorized by section 8 or 18(a) of this Act. 

“Sec. 30. (a) Paragraph (4) of section 5(a) of the Act of December 22, 
1974, is repealed. 

“(b) Any Navajo head of household who desires to do so may submit 
an application for a life estate lease to the Commission. Such 
application shall contain such information as the Commission may 
prescribe by regulation, such ation to be promulgated by the 
Commission within ninety days of enactment of this subsection. To be 
considered, such application must by filed with the Commission on or 
before April 1, 1981: Provided, That the Commission may, for good 
cause, grant an extension of one hundred and eighty days. 

“(c) Upon receipt of a filed pursuant to this section, the 
Commission shall group them in the following order: 

“(A) Applicants who are determined to be at least 50 per 
centum disabled as certified by a physician approved by the 
Commission. Such applicants shall be ranked in the order of the 
severity of their disability. 

“(B) Applicants who are not at least 50 per centum disabled 
shall be ranked in order of their age with oldest listed first and 
the youngest listed last: Provided, That, if any applicant phys- 
ically resides in quarter quad Nos. 78 NW, 77 NE, 77 NW, 55 SW, 
or 54 SE as designated on the Mediator’s partition map, such 
applicant shall be given priority over another applicant of equal 
age. 
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“(C) Applicants who did not, as of December 22, 1974, and 
continuously thereafter, maintain a separate place of abode and 
actually remain domiciled on Hopi partitioned lands, and who, 
but for this subsection would be required to relocate, shall be 
rejected by the Commission. 

“(D) Avpliconte who were not at least forty-nine years of age 
on December 22, 1974, or are not at least 50 per centum disabled, 
shall also be rejected by the Commission. 

“(d) The Commission shall have authority to award life estate 
leases to not more than one hundred and twenty applicants with first 
priority being given to applicants listed pursuant to subsection (cA) 
and the next priority being given to the applicants listed pursuant to 
subsection (cB), in order of such listing. 

“(e) Each life estate lease shall consist of a fenced area not 
exceeding ninety acres of land which shall include the life tenant’s 
present residence and may be used by the life tenant to feed not to 
exceed twenty-five sheep units per year or equivalent livestock. The 
Secretary, under existing authority, shall make available to life 
estate tenants such assistance during that tenure, as may be neces- 
sary to enable such tenant to feed such livestock at an adequate 
nutritional level. 

“(f) No person may reside on a life estate other than the life tenant, 
his or her spouse, and minor dependents, and/or such persons who 
are necessarily present to provide for the care of the life tenant. The 
Commission s promulgate regulations to carry out the intent of 
this subsection. 

“(g) The life estate tenure shall end by ey cen: 
or at the death of the life tenant or the death of his or her spouse, 
whichever occurs last: Provided, That each survivorship right shall 
apply only to those persons who were lawfully married to each other 
on or before the date of enactment of this subsection. 

“(h) Nothing in this section shall be construed as prohiins any 
such applicant who receives a life estate lease under this section from 
relinquishing, prior to its termination, such estate at any time and 
voluntarily relocating. Upon voluntary relinquishment of such 
estate, by such means or instrument as the Secretary shall prescribe, 
such applicant shall be entitled to relocation benefits from the 
Secretary comparable to those provided by section 15 of this Act. For 
life estates terminated by the death of the life tenant or his or her 
surviving spouse, compensation shall be paid to the estate of the 
dec ife tenant or surviving spouse on the fair market 
value of the habitation and improvements at the time of the expira- 
tion of such tenure and not before. Such payment shall be in lieu of 
any other payne ane to subsection (a) of section 15 of this Act. 
Assistance provid ook gry: to section 15(b) of this Act, as amended, 
shall be paid to any head of household lawfully residing on such life 
estate pursuant to subsection (f) of this subsection who is required to 
move by the termination of such life estate by the death of the life 
tenant and his or her surviving spouse and who does not maintain a 
residence elsewhere. Compensation under section 15(a) shall be paid 
and distributed in accordance with the last will and testament of the 
life tenant or surviving spouse or, in the event no valid last will and 
testament is left, compensation shall be paid and distributed to his or 
her heirs in accordance with existing Federal law. Upon termination 
of a life estate by whatever means, the dependents residing with the 
individuals having such life estate so terminated shall have ninety 
days following such termination within which to relocate. 
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“(i) The shall pay, on an annual basis, the f: ket 
ee Mvatinnn nieehe ton teen 


“(@) Nothing in this Act or any other law shall be construed to 
t a life tenant from reasonable im ts on the 
ife estate which are mabe gd the seeldenee Sind: sexicuttural 


*. ag cg of the life tenancy. 
Additional “(k) The Commission is authorized to grant not to exceed ten 
leases. additional life estate leases to ok: heads of household sang on on 
pl oe lands under such terms of this section as may be 


Approved July 8, 1980. 
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Public Law 96-306 
96th Congress 
An Act 


To authorize the President of the United States to a __July 8, 1980 
specially struck gold-plated medal to Seti United Sates Danae Carnes of ~ (HR. 7482] 
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i Team of 


0 
selected thro the O ic trial to represent the United Commemorative 
States in the sume vrceaue ek in recognition of their moja 


aa it fexcell F h the Secretary Se ord 
ursuit 0 ence. For such purpose, of 
is authorized and directed to cause to be stricken six h hundred and 


fifty gold-plated medals tie. rottheeasury 
ee bo be Gene hy eee nny nee net 
(b) ‘The menais provided for in this medals fo 
arg td peso nm 3551 of the Revised Statutes (81 USC. "588 
( nds to WhO oral ban the provisions of this Act, which shall n Apeopeasen 
exceed $50 be available from amounts currently orization 
Stod for the opseation of the Burean of the Mint Suck funds be 


from funds appropriated under the Amateur Sports 
Act of 1978. 36 USC 371 note. 


Approved July 8, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 30, July 1, considered and — House. 
duly 2, considered and passed Se: 
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July 8, 1980 


[ S.J. Res. 168] 


Public Law 96-307 
96th Congress 


Joint Resolution 
Designating July 18, 1980, as “National POW-MIA Recognition Day”. 


Whereas the United States has fought in many wars: 
Whereas thousands of Americans who served in ails wars were 


d such prisoners of died fran ze ok poner 
war and many war m suc ent; 
Whereas it is uncertain whether those Americans in action 
are alive or dead and such uncertainty has caused their families 
to suffer acute and 

Whereas the sacrifices of American prisoners of war and Ameri- 
cans in action and their families is deserving of national 
recognition: Now, therefore, be it 


Resolved by the Senate and House fh iepresentatives of the United 
States of America in Co assembled, That July 18, 1980, is 
i as “National -MIA a Day”, and the Presi- 


: Gant of the United States is author! uested to issue a 


proclamation calling upon the tthe Unk States to observe 
sock dey wich th aperonciive cbrecnotiina ahd activities. 


Approved July 8, 1980. 
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Public Law 96-308 
96th Congress 


An Act 


To clarify the circumstances under which territorial provisions in licenses to manu- 
facture, ——. and sell trademarked soft drink products are lawful under the 
antitrust laws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Soft Drink Interbrand 
Competition Act”. 

Sec. 2. Nothing contained in any antitrust law shall render 
unlawful the inclusion and enforcement in any trademark licensing 
contract or agreement, pursuant to which the licensee engages in the 
manufacture (including manufacture by a sublicensee, agent, or 
subcontractor), distribution, and sale of a trademarked soft drink 
product, of provisions ting the licensee the sole and exclusive 
right to manufacture, distribute, and sell such product in a defined 
geographic area or limiting the licensee, directly or indirectly, to the 
manufacture, distribution, and sale of such product only for ultimate 
resale to consumers within a defined geographic area: Provided, That 
such product is in substantial and effective competition with other 
products of the same general class in the relevant market or markets. 

Sec. 3. Nothing in this Act shall be construed to legalize the 
enforcement of provisions described in section 2 of this Act in 
trademark licensing contracts or agreements described in that sec- 
tion by means of price fixing agreements, horizontal restraints of 
trade, or group Cpa hs — agreements, restraints, or boycotts 


would otherwise be unlawfu 

Sec. 4. In the case of any p ing instituted by the United States 
described in subsection (i) of section 5 of the Clayton Act (relating to 
suspension of the statute of limitations on the institution of proceed- 
ings 4 the United States) (15 U.S.C. 16(i)) which ov! posing on the 
date of the enactment of this Act, that subsection shall not apply with 
respect to any right of action referred to in that subsection in 
whole or in part on any matter complained of in that proceedin; 
consisting of the existence or enforcement of any provision descri 
in section 2 of this Act in any trademark licensing contract or 
agreement described in that section. 

Sec. 5. As used in this Act, the term “antitrust law’ means the 
Sherman Act (15 U.S.C. 1 et seq.), the Clayton Act (15 U.S.C. 12 et 
seq.), and the Federal Trade Commission (15 U.S.C. 41 et seq.). 


Approved July 9, 1980. 
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96th Congress 
An Act 
To rhooclun then Gonattery ot the Intustes. to design ond construct a gunite lining 
thew rtain reaches of the Bessemer Ditch a Goieede to 
SEOnEEL or Teamioe odie Gemias Or atacand voteneiie aad for other purposes. 


Be it enacted by the Sena and House o of Re Bewomtetion: of the 
United States of America in Congres on assembled, retary 
of the Interior is authorized to design and canutagaiakcee 
vicinity of Bus ioe peat nang feet of the nemapnerds Ditch in the 


ie eel ae teon eat feies| lor cerca 
acquiesence or a le ‘or 
or as ese ao maa eC A ility Weim pees 
an situation similar to that addressed this Act. 


re grece served br blo Dam and Reservoir in 
ras pd procedures Seo es Dhak ye to whe Recla- 

mation Law. The Bessemer Irrigati 

operates, and maintains the Bessemer Ditch, Dic coal be aroma te for 

ti or kore the —— gunite pen authorized by 


feet rado the sum a n the Besser Ditch a the vicinity of gusend 
Colorado, t ot sum of $1 

minus such amounts, i Sep eatg Sey justified by reason of c 

of construction costs as indicated by engineering cost indices applica- 
ble to the type of construction involved. 


Approved July 9, 1980. 
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Public Law 96-310 
96th Congress 
An Act 


To provide for a research, development, and demonstration program to achieve 
juny technology applications for ocean thermal energy conversion systems, and 
for other purposes. 


Be it enacted by the Senate and House lg oreo of the 
United States of America in Congress assemb t this Act may be 
cited as the “Ocean Thermal Energy Conversion Research, Develop- 
ment, and Demonstration Act”. 


FINDINGS AND PURPOSES 


Src. 2. (a) The Congress finds that— 

(1) the supply of nonrenewable fuels in the United States is 
slowly being depleted; 

(2) alternative sources of energy must be developed; 

(3) ocean thermal energy is a renewable energy resource that 
can make a significant contribution to the energy needs of the 
United States; 

(4) the technology base for ocean thermal energy conversion 
has we ig age over the past two years, and has consequently 
lowered the technical risk involved in constructing moderate- 
sized pilot plants with an electrical generating capacity of about 
ten to forty megawatts; 

(5) while the Federal ocean thermal energy conversion pro- 
gram has grown in size and scope over —— several years, it is 
in the national interest to accelerate efforts to commercialize 
ocean thermal energy conversion by building pilot and demon- 
stration facilities and to begin planning for the commercial 
demonstration of ocean thermal energy conversion technology; 

(6) a strong and innovative domestic industry committed to the 
commercialization of ocean thermal energy conversion must be 
established, and many competent domestic industrial groups are 
already involved in ocean thermal energy conversion research 
and development activity; and 

(7) consistent with the findings of the Domestic Policy Review 
on Solar Energy, ocean thermal energy conversion energy can 
potentially contribute at least one-tenth of quad of energy per 
year by the year 2000. 

(b) Therefore, the purpose of this Act is to accelerate ocean thermal 
energy conversion technology development to provide a technical 
base for meeting the ram goals: 

(1) demonstration by 1986 of at least one hundred megawatts of 
electrical capacity or energy product equivalent from ocean 
thermal energy conversion systems; 

(2) demonstration by 1989 of at least five hundred megawatts of 
electrical capacity or energy product equivalent from ocean 
thermal energy conversion systems; 

(3) achievement in the mid-1990’s, for the gulf coast region of 
the continental United States and for islands in the United 
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States, its possessions and its territories, an average cost of 
electricity or energy product equivalent produced by installed 
ocean thermal energy conversion systems that is competitive 
with conventional energy sources; and 

(4) lish as a national goal ten thousand megawatts of 
electrical capacity or energy product equivalent from ocean 
thermal energy conversion systems by the year 1999. 


COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


Sec. 3. (a)(1) The Secretary is authorized and directed to prepare a 
comprehensive program management plan for the conduct under this 
Act of research, development, and demonstration activities consist- 
ent with the provisions of sections 4, 5, and 6. 

(2) In the preparation of such plan, the Secretary shall consult with 
the Administrator of the National Oceanic and Atmospheric Admin- 
istration, the Administrator of the Maritime Administration, the 
Administrator of the National Aeronautics and Space Administra- 
tion, and the heads of such other Federal agencies and such public 
and private organizations as he deems appropriate. 

(b) The Secretary shall transmit the comprehensive program man- 

ement plan to the Committee on Science and Technology of the 

ouse of Representatives and the Committee on Energy and Natural 
Resources of the Senate within nine months after the date of the 
enactment of this Act. 

(c) The detailed description of the comprehensive plan under this 
section shall include, but need not be limited to— 

(1) the anticipated research, development, and demonstration 
objectives to be achieved by the program; 

(2) the program strategies and technology application and 
market development pion including detailed milestone goals to 
be achieved during the next fiscal year for all major activities 
and projects; 

(3) a five-year implementation schedule for program elements 
with associated budget and program management resources 
requirements; 

(4) a detailed description of the functional organization of the 
program management including identification of permanent test 
facilities and of a lead center responsible for technology support 
and project m: ement; 

(5) the estimated relative financial contributions of the Federal 
Government and non-Federal participants in the pilot and dem- 
onstration projects; 

(6) supporting research needed to solve problems which may 
inhibit or limit development of ocean thermal energy conversion 
systems; and 

(7) an analysis of the environmental, economic, and societal 
impacts of ocean thermal energy conversion facilities. 

(d\1) Concurrently with the submission of the President’s annual 
budget for each subsequent year, the Secretary shall transmit to the 
Congress a detailed description of modifications which may be neces- 
sary to revise appropriately the comprehensive plan as then in effect, 
setting forth any changes in circumstances which may have occurred 
since the plan or the last previous modification thereof was transmit- 
ted in accordance with this section. 

(2) Such description shall also include a detailed justification of any 
such changes, a detailed description of the progress made toward 
achieving the goals of this Act, a statement on the status of inter- 
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agency ——— in meeting such goals, any comments on and 
recommendations for improvements in the comprehensive program 
management plan made by the Technical Panel established under 
section 8, and any legislative or other recommendations which the 
Secretary may have to help attain such goals. 


RESEARCH AND DEVELOPMENT 


Src. 4. (a) The Secretary shall initiate research or accelerate 
existing research in areas in which the lack of knowledge limits 
development of ocean thermal energy conversion systems in order to 
achieve the purposes of this Act. 

(b) The Secretary shall conduct evaluations, arrange for tests, and 
disseminate to developers information, data, and materials necessa 


to cer the design efforts undertaken pursuant to section 5. 
Specific technical areas to be addressed shall include, but not be 
limited to— 
(1) interface requirements between the platform and cold 
water Pipe: 
(2) cold water pipe deployment techniques; 
(3) heat exchangers; 
(4) control system simulation; 
(5) peroneal requirements; and 
(6) energy delivery systems, such as electric cable or energy 
product transport. 
(c) The Secretary shall, for the purpose of performing his 
reponsibilities pursuant to this Act, solicit pro and evaluate 


any reasonable new or improved technology, a description of which is 
submitted to the Secretary in writing, which could lead or contribute 
to the development of ocean thermal energy conversion system 
technology. 


PILOT AND DEMONSTRATION PLANTS 


Src. 5. (a) The Secretary is authorized to initiate a program to 
design, construct, and operate well instrumented ocean thermal 
energy conversion facilities of sufficient size to demonstrate the 
technical feasibility and potential economic feasibility of utilizing the 
various forms of ocean thermal energy conversion to displace non- 
renewable fuels. To achieve the goals of this section and to facilitate 
development of a strong industrial basis for the application of ocean 
thermal energy conversion system technology, at least two independ- 
ent parallel demonstration projects shall be competitively selected. 

(b) The specific goals of the demonstration program shall include at 
a minimum— 

(1) the demonstration of ocean thermal ene conversion 
technical feasibility through multiple pilot and demonstration 
plants with a combined capacity of at least one hundred 
megawatts of electrical capacity or energy product equivalent by 
the year 1986; 

(2) the delivery of baseload electricity to utilities located on 
land or the production of commercially attractive quantities of 
energy product; and 

(3) the continuous operation of each pilot and demonstration 
facility for a sufficient period of time to collect and analyze 
system performance and reliability data. 

(c) In providing any financial assistance under this section, the 
Secretary shall (1) give full consideration to those projects which will 
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provide energy to United States offshore States, its territories, and its 


a and (2) seek satisfactory cost-sharing arrangements when 
e deems such arrangements to be appropriate. 


TECHNOLOGY APPLICATION 


Sec. 6 (a) The Secretary shall, in consultation with the Administra- 
tor of the National Oceanic and Atmospheric Administration, the 
Administrator of the Maritime Administration, the Administrator of 
the National Aeronautics and Space Administration, and the Techni- 
cal Panel established under section 8, prepare a comprehensive 
technology application and market development plan that will 
permit realization of the ten-thousand-megawatt national goal by the 
year 1999. Such plans shall include at a minimum— 

(1) an assessment of those Government actions required to 
achieve a two-hundred- to four-hundred-megawatt electrical- 
commercial demonstration of ocean thermal energy conversion 
systems in time to have industry meet the goal contained in 
section 2(b\(2) including a listing of those financial, property, and 
patent right packages most likely to lead to early commercial 
demonstration at minimum cost to the Federal Government; 

(2) an assessment of further Government actions required to 
permit expansion of the domestic ocean thermal energy conver- 
sion industry to meet the goal contained in section 2(b)(3); 

(8) an analysis of further Government actions necessary to aid 
the industry in minimizing and removing any legal and institu- 
tional barriers such as the designation of a lead agency; and 

(4) an assessment of the necessary Government actions to 
assist in eliminating economic uncertainties through financial 
incentives, such as loan guarantees, price supports, or other 


inducements. 
(b) The Secretary shall transmit such comprehensive technology 
application and market development plan to the Con within 


three years after the date of enactment of this Act, and update the 
plan on an annual basis thereafter. 

(c) As part of the competitive } camuivreioneat initiative for design and 
construction of the pilot and demonstration projects authorized in 
section 10(c), each respondent shall include in its proposal (1) a plan 
leading to a full-scale, first-of-a-kind facility based on a proposed 
demonstration system; and (2) the financial and other contributions 
the respondent will make toward meeting the national goals. 


PROGRAM SELECTION CRITERIA 


Sec. 7. The Secretary shall, in fulfilling his responsibilities under 
this Act, select program activities and set priorities which are 
consistent with the following criteria: 

(1) realization of energy production costs for ocean thermal 
energy conversion systems t are competitive with costs from 
conventional energy production ms; 

(2) encouragement of projects for which contributions to proj- 
ect costs are forthcoming from private, industrial, utility, or 
governmental entities for the purpose of sharing with the Feder- 
al Government the costs of purchasing and installing ocean 
thermal energy conversion systems; 

(3) promotion of ocean thermal energy conversion facilities for 

areas, islands, and isolated military institutions which 
are vulnerabie to interruption in the fossil fuel supply; 
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(4) erence for and priority to persons and domestic firms 
ee ee, ic Deicke te ol sane 


that the under this Act promotes the development of a 
United domestic technology for ocean thermal energy 
conversion; and 


nS renee Seang wD Tae 


TECHNICAL PANEL 


Sec. 8. (a) A Technical Panel of the Research Advisory 
Board shall be established to advise the on the conduct of the 


pg io ke Moher 99 and other as ord Chairman ad 
the Energy Research Advisory Board a iate based on hi 
assessment of the technical and other qualifications of such repre- 
sentative. 


(2) Members of the Technical Panel need not be members of the full 
Energy visory Board. 

(c) The activities of the Technical Panel shall be in compliance with 
any laws and regulations guiding the activities of technical and fact- 
finding groups reporting to the Energy Research Advisory Board. 

(d) The Technical Panel shall review and may make recommenda- 
tions on the following items, among 

Pro: implementation and conduct of the programs established by 


(2) definition of ocean thermal energy conversion system 
performance requirements for various user applications; and 
(3) economic, technological, and environmental consequences 
of the deployment of ocean thermal energy conversion systems. 


94 STAT. 945 


42 USC 9007. 
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recommendations. 


(e) The Technical Panel shall submit to the Energy Research Report 


Advisory Board on at least an annual basis a written report of its 
findings and recommendations with regard to the program. Such 
report, shall include at a minimum— 
(1) a summary of the Panel’s activities for the preceding year; 
(2) an assessment and evaluation of the status of the programs 
mandated by this Act; and 
(3) comments on and recommendations for improvements in 
pict Soopers program management plan required under 
on 3. 

(f) After consideration of the Technical Panel report, the Energy 
Research Advisory Board shall submit such report, together with any 
comments such Board deems appropriate, to the Secretary. 

(g) The heads of the sone aes, and instrumentalities 
with the Technical Panel in ¢ os eediicomnente of coin 
wi e Techni in ing out i ts i 
section and shall furnis h to the Techni cchaniica! Passel auch tres information as 
the Technical Panel deems to carry out this section. 

Go Tne Secretory er aura en ee cee 
support as necessary to e echnical Panel to carry out the 
functions described in this section. 
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DEFINITIONS 


42 USC 9008. Sec. 9. As used in this Act, the term— 

(1) “ocean thermal energy conversion” means a method of 
converting part of the heat the Sun which is stored in the 
surface layers of a body of water into electrical energy or energy 
product equivalent; 

(2) “energy product equivalent” means an energy carrier 
including, but not limited to, ammonia, hydrogen, or molten salts 
or an energy-intensive commodity, including, but not limited to, 
slecctonici aie, fresh water, or nutrients for aquaculture; and 

(3) “Secretary” means the Secretary of Energy. 


AUTHORIZATION FOR APPROPRIATION 


42 USC 9009. Sec. 10. (a) There is hereby authorized to be sopropticted to carry 
out the purposes of this Act the sum of $20,000,000 for operating 
expenses for the fiscal year ending September 30, 1981, in addition to 
any amounts authorized to be appropriated in the fiscal year 1981 

42 USC 7270. Authorization Act pursuant to section 660 of Public Law 95-91. 

(b) _— tty beg oped hp 1 pean ta carry out ~ 
Pp 0 e sum 0 ,000, ‘or operating expenses for 
the fiscal ear ending September 30, 1982. 

(c) Funds are hereby authorized to be appropriated for fiscal year 
1981 to carry out the purposes of section 5 of this Act for plant and 
capital equipment as follows: 

ject 81-ES-1, ocean thermal energy conversion demostration 
plants with a combined capacity of at least one hundred megawatts 
electrical or the energy product equivalent, sites to be determined, 
conceptual and preliminary design activities only $5,000,000. 

(d) ds are hereby authorized to be appropriated for fiscal year 
1982 to carry out the purposes of section 5 of this Act for plant and 
capita] equipment as follows: 

Project 81-ES-1, ocean thermal energy conversion demonstration 
plants with a combined capacity of at least one hundred megawatts 
electrical or the energy product equivalent, sites to be determined, 
conceptual and preliminary design activities only $25,000,000. 


Approved July 17, 1980. 
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Public Law 96-311 


96th Congress 
An Act 
provide an extension time frame for nomination of a selection under _July 17, 1980 
? ai ‘eae ~ ER tig] — 


Be it the Senate and He Representatives of the 
ie Raveamcemeeees Ste 
2 ve” x! 
43 usc 1611 
Approved July 17, 1980. note. 
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Public Law 96-312 
96th Congress 


An Act 
_July 23, 1980 [9 designate certain public lands in central Idaho as the River of No Return 
{S. 2009] Wilderness, to designate a segment of the Salmon River as a component of the 


National Wild and Scenic Rivers System, and for other purposes. 
Be it enacted by the Senate and House P4 resentatives of the 


Central Idaho United States of America in Co: assem t this Act may be 
ba gig Act cited as the “Central Idaho Wilderness Act of 1980”. 
j Sec. 2. (a) The Congress finds that— 


(1) certain wildlands in central Idaho lying within the water- 
shed of the Salmon River—the famous “River of No Return”’— 
constitute the largest block of primitive and undeveloped land in 
the conterminous United States and are of immense national 
significance; 

(2) these wildlands and a segment of the Salmon River should 
be incorporated within the National Wilderness Preservation 
System and the National Wild and Scenic Rivers System in order 
to provide statutory protection for the lands and waters and the 

ilderness-dependent wildlife and the resident and anadromous 
fish which thrive within this undisturbed ecosystem; and 

(8) oe can be provided without conflicting with 
established uses 


(b) The purposes of this Act are to— 

(1) provide a comprehensive, statutory framework for the 
protection, administration, and management of the wildlands of 
bos rig Idaho region and a portion of the Salmon River 

rough— 

(A) the designation of the River of No Return Wilderness; 

(B) the addition of certain lands in the “Magruder Corri- 
dor’ to the existing Selway-Bitterroot Wilderness; and 

(C) the incorporation of one hundred and twenty-five miles 
of the Salmon River as a component of the National Wild 
and Scenic Rivers System; 

(2) end the controversy over which lands within the central 
daho region will be designated wilderness—thereby assuring 
that certain adjacent lands better suited for multiple uses other 
than wilderness will be managed by the Forest Service under 
existing laws and applicable land management plans; and 

(8) make a comprehensive land allocation decision for the 
national forest ess areas of the central Idaho region. 

River of No Sec. 3. In furtherance of the purposes of the Wilderness Act of 1964 

Ld (78 Stat. 890; 16 U.S.C. 1181), certain lands in the Boise, Challis, 

jeoctiption and Payette, Salmon, Bitterroot, and Nezperce National Forests, Idaho, 

designation. situated north and south of the Salmon River which comprise 

16 USC 1132 approximately two million two hundred and thirty-nine tho 

note. acres, as generally depicted on a map entitled “River of No Return 
Wilderness, sd ig se , dated June 1980, are hereby Se as 
wilderness and, therefore, as a component of the National Wilderness 
Preservation System, and shall be own as the River of No Return 
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Wilderness. The previous classifications of the Idaho and Salmon 
River Breaks Primitive Areas are hereby abolished. _ 

Sec. 4. In furtherance of the purposes of the Wilderness Act, 
certain lands in the Bitterroot National Forest, Idaho, which com- 
prise approximately one hi and five thousand six hundred 
acres as generally depicted on a map entitled ay tog: Corridor 
Pro Additions, Selway-Bitterroot Wilderness”, dated November 
1979, are hereby incorporated in, and shall be deemed to be a part of, 
the Selway-Bitterroot Wilderness as designated by Public Law 
88-577, and, therefore a component of the National Wilderness 
Preservation System. . 

Sec. 5. (a)(1) Within three years of the date of enactment of this Act, 
the Secretary of Agriculture (hereinafter referred to as “the Secre- 
tary”) shall develop and submit to the Committee on Energy and 
Natural Resources of the United States Senate and the Committee on 
Interior and Affairs of the House of Representatives a 
comprehensive wilderness management plan (hereinafter referred to 
as “the management plan”) for the River of No Return Wilderness 
which shall consider a broad range of land uses and recreation 
opportunities. : oak. : 

0) The management plan shall be prepared in coordination with 
the relevant national forest plans required by section 6 of the 
National Forest Management Act of 1976 (Public Law 94-588). 

(3) The management plan shall include the cultural resources 

ement plan required by section 8(a)(3) of this Act. 


(4) In preparing the management plan, the Secretary shall provide 
for full pu lic icipation as required under section 6 of the 
National Forest ment Act. 


(5) The management plan shall, among other things, address the 
need for, and alternative means of, access to the wilderness. 

(b) In administering the River of No Return Wilderness, the 
Secretary shall, to the maximum extent practicable, consistent with 
the management plan required by this section, clear o ions 
from all of the national forest trails within or adjacent to the 
wilderness on at least an annual basis. 

(c) Subject to valid existing rights, the River of No Return Wilder- 
ness designated by this Act shall be administered by the Secre in 
accordance with the provisions of the Wilderness Act: Provided, t 
any reference in such provisions to the effective date of the Wilder- 
aa Act shall be deemed to be a reference to the effective date of this 


ct. 

(d\(1) Notwithstanding the provisions of the Wilderness Act of 1964 
(78 Stat. 890; 16 U.S.C. 1181), including section 4(d\3), closing wilder- 
ness areas after December 31, 1983, to the United States mining laws, 
and the designation of the River of No Return Wilderness by this 
within that portion of the wilderness depicted on a map entitl 
si “sae Mining Management Zone—Clear Creek”, (herei r 
referred to in this section as the “Special Management Zone”), dated 
June 1980, all prospecting and exploration for, and development or 
mining of cobalt and associated minerals shall be considered a 
dominant use of such land and shall be subject to such laws and 
regulations as are generally applicable to National Forest System 
lands not designated as wilderness or other som management 
areas, including such laws and regulations which relate to the right 
of access to valid mining claims and private property: Provided, That: 

(A) all mining locations and associated access roads shall be 
held and used solely for mining or mineral processing operations 
and uses reasonably incident thereto, except that the tary 
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may permit such access roads to be utilized by the State of Idaho 
to facilitate the management of the bighorn sheep in the Special 
Management Zone; 

(B) after the date of enactment of this Act, subject to valid 
existing rights, all patents issued under the mining laws of the 
United States for claims within the Special Management Zone 
shall convey title to the mineral deposits within such claims, but 
each such patent shall reserve to the United States all title in or 
to the surface of the lands and products thereof, and no use of the 
surface of the claim or the resources therefrom not reasonably 
required for carrying on mining and prospecting shall be 
allowed: Provided, That the patentee shall have the right to cut 
and use as much of the mature timber therefrom as may be 
needed in the extraction, removal and beneficiation of the 
mineral deposits, if such needed timber is not otherwise reason- 
ably available, and if such timber is cut under sound principles of 
forest management as defined by National Forest System rules 
and Be bedeeg Provided further, That the patentee shall have 
the right to use as much of the surface as reasonably necessary 
for the mining, removal, extraction, or beneficiation of the 
mineral deposits located therein; and 

(C) consistent with the other provisions of this subsection the 
Secretary may take all reasonable measures to see that the 
mining or processing of cobalt and associated minerals within 
the Special Management Zone does not significantly impair the 
overall habitat of the bighorn sheep located within, or adjacent 
to, such Zone. 

(2) Within three years from the date of enactment of this Act, the 
Secretary of Defense, after consultation with the Secretaries of the 
Interior, Agriculture, Commerce, Transportation, and State and the 
Federal Emergency Management Agency, shall report to Congress on 
the strategic significance of the materials and minerals found in the 
Special Management Zone. 

Sec. 6. As soon as practicable after enactment of this Act, a map 
and legal description of the River of No Return Wilderness and a map 
and legal description of the Selway-Bitterroot Wilderness additions 
shall be filed with the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on Interior and 
Insular Affairs of the United States House of Representatives, and 
each such map and legal description shall have the same force and 
effect as if included in this Act: Provided, That correction of clerical 
and typographical errors in each such legal ahaa ta and map may 
be made. Each such map and legal description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 

Sec. 7. (a) Within the River of No Return Wilderness and the 
Selway-Bitterroot Wilderness additions designated by this Act— 

(1) the landing of aircraft, where this use has become estab- 
lished prior to the date of enactment of this Act shall be 
permitted to continue subject to such restrictions as the Secre- 
tary deems desirable: Provided, That the Secretary shall not 
permanently close or render unserviceable any aircraft landing 
strip in regular use on national forest lands on the date of 
enactment of this Act for reasons other than extreme danger to 
aircraft, and in any case not without the express written concur- 
rence of the agency of the State of Idaho charged with evaluating 
the safety of backcountry airstrips; 
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(2) the grazing of livestock were established prior to the date of 
enactment of this Act, shall be permitted to continue subject to 
such reasonable regulations as the Secretary deems necessary, aS 
provided in paragraph 4(d)(4) of the Wilderness Act; 

(8) commercial services may be performed to the extent neces- 
sary for activities which are prope for realizing the recreational 
or other wilderness purposes of the areas as provided in para- 
graph 4(d)(6) of the Wilderness Act; and 

(4) the future construction and maintenance of small hydro- 
electric generators, domestic water facilities, and related facili- 
ties shall be permitted in the Threemile and Jersey Creek 
drainages along the Salmon River ui from , 

(b) As provided in paragraph 4(d)(7) of the Wilderness Act, nothing 
in this Act shall constitute an express or implied claim or denial on 
ae part of the Federal Government as to exemption from State water 
Ws. 


(c) As provided in paragraph 4(d\(8) of the Wilderness Act, nothing 
in this Act shall be construed as affecting the jurisdiction or responsi- 
bilities of the State of Idaho with respect to wildlife and fish in the 
national forests in Idaho. 

Sec. 8. (a)(1) In furtherance of the purposes of the Wilderness Act, 
the Wild and Scenic Rivers Act, section 6 of the National Forest 
Management Act, the Archaeological Resources Protection Act, and 
the Historic Preservation per’ the Secretary shall cooperate with the 
Sato of Ldaho, tn conducci & caleerel 

tate o o, in conducting a cult resource management pro- 

gem within the River of No Return Wilderness and within the 

on River component of the National Wild and Scenic Rivers 
System as designated in section 9 of this Act. 

(2) Such program shall have as its purposes the protection of 
archaeological sites and interpretation of such sites for the public 
benefit and knowl insofar as these activities are compatible with 
the preservation of the values for which the wilderness and wild and 
be Sagas were designa en ted to ok i 

(3) To carry out the cult resource management program 
required by paragraph (1) of this section, the Secretary shall, as part 
of the comprehensive management plan required under subsection 5 
(a) of this Act, develop a cultural resources management plan for the 
wilderness and the river. Such plan shall— 

(A) encourage scientific research into man’s past use of the 
River of No Return Wilderness and the Salmon River corridor; 

(B) provide an outline for the protection of significant cultural 
resources, including protection from vandalism and looting as 
well as destruction from natural deterioration; 

(C) be based on adequate inventory data, supplemented by test 
excavation data where appropriate; 

(D) include a public interpretation program; and 

(E) comply with all Federal and State historic and cultural 
preservation statutes, regulations, guidelines, and standards. 

(bX1) Within two years from the date of enactment of this Act, the 
Secretary shall cooperate with the Secretary of the Interior and with 
agencies and institutions of the State of Idaho in conducting an 
inventory of the ranch, homestead, trapper and other cabins, and 
structures within the River of No Return Wilderness and within the 
Salmon River component of the National Wild and Scenic Rivers 
omer) designated by section 9 of this Act and submit to the 

ittee on Energy and Natural Resources of the United States 
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Senate and the Committee on Interior and Insular Affairs of the 
United States House of Representatives a report on— 
(A) the location of these structures; 
(B) their historic significance, if any; 
(C) their present condition; 
(D) recommendations as to which of these structures should be: 
(i) stabilized; 
(ii) restored; 
(iii) maintained; or 
(iv) removed; 
(E) the estimated cost of such stabilization, restoration, mainte- 
nance, or removal; an 
(F) the suitability of any of these structures for inclusion in the 
National Register of Historic Places. 

(2) Until such time as the study under this subsection is completed 
and the required report submitted to the Committees, the Secretary 
shall not knowingly permit the destruction or significant alteration 
of any historic cabin or other structure on national forest land within 
the River of No Return Wilderness or the Salmon River component of 
SSS rig Wild and Scenic Rivers System designated in section 9 
of this Act. 

Sec. 9. (a) The Wild and Scenic Rivers Act (82 Stat. 906, as amended; 
p ese 1271 hy Fy he is ye 2g Smeragagton as follows: te section 3(a) 

r paragrap ) insert the following new paragraph: 

“(OAK A) Sa.tmon, IpAHO.—The ent of the main river from the 
mouth of the North Fork of the Salmon River downstream to Long 
Tom Bar in the following classes: 

“(i) the forty-six-mile segment from the mouth of the North 
Fork of the Salmon River to Corn Creek as a recreational river; 
an 

“(ii) the seventy-nine-mile segment from Corn Creek to Long 
Tom Bar as a wild river; all as generally depicted on a map 
entitled “Salmon River” dated November 1979, which is on file 
and available for public inspection in the Office of the Chief, 
Forest Service, United States Department of Agriculture. 

“(B) This segment shall be administered by the Secretary of 
Agriculture: Provided, That after consultation with State and local 
governments and the interested public, the Secretary shall take such 
action as is required by subsection (b) of this section within one year 
from the date of enactment of this paragraph. 

“(C) The use of motorboats (including motorized jetboats) within 
this segment of the Salmon River shall be permitted to continue at a 
level not less than the level of use which occurred during calendar 


ear 1978, 

“(D) Subject to existing rights of the State of Idaho, including the 
right of access, with respect to the beds of navigable streams, 
tributaries or rivers, dredge and placer mining in any form including 
any use of machinery for the removal of sand and gravel for mining 
purposes shal] be prohibited within the segment of the Salmon River 
designated as a — of the Wild and Scenic Rivers System by 
this paragraph; within the fifty-three-mile ent of the Salmon 
River from mer Creek downstream to the confluence of the 
Snake River; and within the Middle Fork of the Salmon River; and its 
tributary streams in their entirety: Provided, That nothing in this 
paragraph shall be deemed to prohibit the removal of sand and 
gravel, outside the boundaries of the River of No Return Wilderness 
or the Gospel-Hump Wilderness, above the high water mark of the 
Salmon River or the Middle Fork and its tributaries for the purposes 
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of construction or maintenance of public roads: Provided further, 
That this paragraph shall not apply to any written mineral leases 
approved by the of Land Commissioners of the State of Idaho 
prior to January 1, 1980. 

*(E) The provisions of section 7(a) of this Act with respect to the 
licensing of dams, water conduits, reservoirs, powerhouses, transmis- 
sion lines or other project works, shall apply to the fifty-three-mile 
segment of the Salmon River from Hammer k downstream to the 
ey yo the Snake eee fede ki : 

“ or the purposes of the segment of the Salmon River desig- 
nated as a component of the Wild and Scenic Rivers System by this 

aragraph, there is hereby authorized to be appropriated from the 
ted and Water Conservation Fund, after October 1, 1980, not more 
than $6,200,000 for the acquisition of lands and interests in lands.”. 

(b) That segment of the main Salmon River designated as a 
component of the Wild and Scenic Rivers System by this Act, which 
lies within the River of No Return Wilderness or the Gospel-Hump 
Wilderness designated by Public Law 95-237, shall be managed under 
the provisions of the Wild and Scenic Rivers Act, as amended, and the 
regulations promulgated pursuant thereto, notwithstanding section 
10(b) of the Wild and Scenic Rivers Act or any provisions of the 
Wilderness Act to the contrary. 

Sec. 10. (a) Notwithstanding any other provision of law, the 
Secretary shall render, within 30 days from the date of enactment of 
this Act, a final administrative decision on any and all administrative 
appeals pending before him or any other official of the Department of 
Agriculture on the date of enactment of this Act with regard to the 
following land m ement plans and corresponding environmental 
statements (hereinafter referred to in this section as “the plans and 
environmental statements”): 

(1) The Warren Planning Unit Land Management Plan and 
Final Environmental Statement, Payette National Forest, Idaho, 
dated May 9, 1979; and 

(2) The Landmark Planning Unit Land Management Plan and 
Final Environmental Statement, Boise National Forest, Idaho, 
dated May 17, 1979. 

(b\(1) Any petition for review of the decision of the Secretary with 
regard to any of the plans and environmental statements referenced 
in this section, shall be filed in the United States District Court for 
the District of Idaho (hereinafter referred to as “the court’’) within 
thirty days after the final administrative decision of the Secretary 
required by this section, or the petition shall be barred. Such court 
shall have exclusive jurisdiction to determine such proceeding in 
accordance with standard procedures as supplemented by procedures 
hereinafter provided and no other district court of the United States 
shall have jurisdiction over any such challenge in any proceeding 
instituted prior to, on, or after the date of enactment of this Act. 

(2) Notwithstanding any other provision of law, the court may set 
rules governing the procedures of any such proceeding which set page 
limits on briefs and time limits for filing briefs and motions and other 
actions which are shorter than the limits specified in the Federal 
Rules of Civil or Appellate Procedure. 

(3) Any such proceeding before the court shall be assigned for 
hearing and completed at the earliest pees date, and shall be 
expedited in every way. The court s render its final decision 
relative to any challenge within one hundred and eighty days from 
the date such challenge is brought unless the court determines that a 
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longer period of time is required to satisfy the requirements of the 
United States Constitution. — 

(c) Any review of any decision of the United States District Court 
for the rict of Idaho shall be made by the Ninth Circuit Court of 
Appeals of the United States and shall be assigned for hearing and 
completed at the earliest possible date, and s. be expedited in 
every possible way. 


Approved July 23, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-838, Pt. 1 (Comm. on Interior and Insular Affairs) and No. 
96-1126 (Comm. of Conference). 
SENATE REPORT No. 96-414 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol, 125 (1979): Nov. 20, considered and passed Senate. 
Vol. 126 (1980): Apr. 16, considered and passed House, amended. 


June 26, Senate to conference report. 
June 30, July 1, House to conference report. 
WEEKLY COMPILATION OF PRESID) DOCUMENTS: 


Vol. 16, No. 30 (1980): July 23, Presidential statement. 
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Public Law 96-313 


96th Congress 
Joint Resolution 
provide for the intment of William A. M. Burden as a citizen ofthe _July 25, 1980 
* Bose of Regents of the Smithsonian Instiatioa (S.J. Res. 180)” 


Resolved by the Senate and House of Representatives oftheUnited _._.. 
States of America in Congress assembled, That the vacancy in the Smithsonian 
Board of Regents of the Smithsonian Institution, of the class other sa 
than rs of peepee which will occur by the expiration of the 
term of William A. M. Burden of New York on August 30, 1980, be 
filled by the reappointment of the present incumbent for the statu- 
tory term of six years. 


Approved July 25, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-819 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 26, considered and passed Senate. 

July 22, considered and passed House. 
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Public Law 96-314 


96th Congress 
Joint Resolution 
_July 25, 1980 79 provide for the reappointment of Murray Gell-Mann as a citize t of th 
(S.J. Res, 181] of Regents of the Smithsonian Instit ution. ie lina 


- aaa Resolved by the ve mre and —— t) a ont sieges of the United 

Smithsonian States ¢ America in Co That the vacancy in the 

Institution. Board of Regents of the itheonian Institution, of the class other 
than Members of Congress, which will occur by the expiration of the 
term of Murray Gell-Mann of California on August 30, 1980, be filled 
by the reappointment of the present incumbent for the statutory 
term of six years. 


Approved July 25, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-820 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 25, considered and passed Senate. 

July 22, considered and passed House. 
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Public Law 96-315 


96th Congress 
An Act 
To provide for additional authorization for ape miations for the Tinicum National 
Environmental Center. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, 

Section 1. The Act of June 30, 1972, entitled “An Act to provide for 
the establishment of the Tinicum National Environmental Center in 
the Commonwealth of Pennsylvania, and for other purposes” is 
amended— 

(1) by amending section 7 to read as follows: 

“Sec. 7. There are authorized to be appropriated, $19,500,000 (of 
which $8,400,000 shall be available beginning October 1, 1980) for 
acquisition of the Tinicum National Environmental Center, for 
construction of environmental educational center facilities, and for 
other erbieg~ ar projects on the Center, to remain available until 
September 30, 1985.”; and 

(2) by adding at the end thereof the following new section: 

“Sec. 8. The Administrator of the Environmental Protection 
Agency, in consultation and cooperation with the Fish and Wildlife 
Service, is directed to ye gen potential environmental health 
hazards resulting from the Folcroft landfill, within the authorized 
boundary of the Tinicum National Environmental Center, and to 
pogo Pesky recommendations as to how such hazards, if any, 


wee oy best be addressed in order to protect the refuge and the general 
public.”. 
Sec. 2. (a) If— 


(1) the property known as Sailors’ Snug Harbor, consisting of 
ly 


approximately eighty acres and located in the city of New York, Yarbo 


is donated to the Secretary of the Interior (hereinafter referred to 
as the “Secretary’’) by the city of New York; and 

’ (2) the Secretary and the city of New York and the Snug 

Harbor Cultural Center, Incorporated, enter into mutually satis- 
factory cooperative agreements of the kind described in subsec- 
tion (c) of this section, the Secretary shall manage Sailors’ Snug 
Harbor as a National Wildlife Refuge until the completion of the 
study required by subsection (e) of this section. 

(b) Except as may be provided for in cooperative agreements 
referred to in paragraph (2) of subsection (a) and in subsection (c) of 
this section, the ig acquired under aph (1) of subsection 
(a) of this section s be administe in accordance with the 
ee, ot the National Wildlife Refuge System Administration 

re) ; 

(c\1) The Secretary and the pr! of New York and the Snug Harbor 
Cultural Center, Incorporated, endeavor to enter into coopera- 
tive agreements aitine the respective functions each such party 
will undertake with respect to the property acquired under para- 
graph (1) of subsection (a) of this section, except that the Secretary 
shall only be responsible for the protection of such property and the 
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costs for normal operation and maintenance of such property as a 


ge. 

(2) In addition, the Secretary may, if he deems appropriate, 
utilize any additional statutory paretsd that he may have for the 
conservation and development of wildlife and natural resources on 
such property and interpretative environmental education at such 


pro 5 

ee Ne ing in this Act or cooperative agreements negotiated 
pursuant to this Act may be construed as affecting in any manner, or 
to any extent, the eligibility (as in effect on the day before the date of 
the enactment of this Act) of the city of New York, the Snug Harbor 
Cultural Center, Incorporated, or the State of New York, under any 
Federal law for funds or other assistance for use in the restoration or 
preservation of historic buildings, or in the carrying out of develop- 
mental and recreational projects and programs, within the area 
included in such property. 

(d) For purposes of section 401 of the Act of June 15, 1935 
(commonly known as the “Refuge Revenue Sharing Act’’), the proper- 
ty acquired under paragraph (1) of subsection (a) of this section may 
not be considered to be, nor treated as, a fee area within the meaning 
of subsection (g)(2) of such section 401. 

(e) Within two years after the date of enactment of this Act, the 
Secretary shall complete a study of the property acquired under 
paragraph (1) of subsection (a) of this section to determine how the 
resources and facilities could best be protected and managed under 
other statutory authorities available to him. Notwithstanding the 
National Wildlife Re System Administration Act of 1966 (16 
U.S.C. 668dd-668ee) and pursuant to Reorganization Plan No. 3 of 
1950, such property shall upon completion of such study, either be 
= permanently in the National Wildlife Refuge System by the 

retary or transferred by the Secretary to any more appropriate 
agency of the Department of the Interior to be managed as, and 
become a of, that agency consistent with its ee statutory 
responsibilities. Notwithstanding the provisions of this Act, subse- 
quent to such transfer, if any, the resources and facilities identified 
in the study shall be managed consistent with the findings of the 
study and that ncy’s authorized programs using the funding 
authorized under this section. 

(f) There are authorized to be appropriated to the Department of 
the Interior not to exceed $1,750,000 for purposes of ing out this 
section during the period covering fiscal years 1981, 1982, and 1983; 
except that no of any funds appropriated pursuant to this section 
arr dg expended for the restoration or preservation of any building 
within the property acquired under ph (1) of subsection (a) of 
this section or for activities other than those enumerated in subsec- 
tions (b) and (c) of this section. 

Sec. 3. (a) During any period in which the Secre of the Interior, 
by regulation, limits vehicular access to Back Bay National Wildlife 
Refuge, the Secre of the Interior shall issue to any eligible 
applicant, a renewable annual permit to enable, the applicant to 
commute across the Back Bay National Wildlife Refuge. For pornos 
of this section, the term “eligible applicant” shall include all full-time 
residents who can furnish to the Refuge Manager, Back Bay National 
Wildlife Refuge, adequate proof of residence commencing prior to 
December 31, 1979, on the Outer Banks from the re boundary 
south to and including the village of Corolla, North Carolina, as long 
as they remain full-time residents. The south boundary of the area for 
access consideration is defined as a straight east-west line extending 
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from Currituck Sound to the Atlantic Ocean and passing through a 
<7 ~ thousand and six hundred feet due south of the Currituck 
ighthouse. 
Ligh As used in this section, the terms— Definitions. 
(1) “residence” means a place of general abode; 
(2) “place of general abode” means a principal, actual dwelling 
place in fact, without regard to intent; and 
(3) “dwelling” means a residential structure occupied on year- 
round basis by the permit applicant and shall not include 
seasonal or part-time dwelling units such as beach houses, 
vacation cabins, or structures which are intermittently occupied. 
(c) Any permit issued pursuant to this section shall assure that 
eligible applicants shall be allowed at least two round trips per day. 
Travel pursuant to such permits may be restricted to between the 
hours of 5:00 a.m. and 12:00 p.m. (midnight). In addition the Refuge 
Manager may make exceptions to access restrictions for qualified 
caps who have demonstrated to the satisfaction of the Refuge 
ager a need for additional access relating to health or livelihood. 
(d) Permits pursuant to this section be renewed upon the Permit renewal. 
submission of a signed, notarized statement by an eligible applicant 
that conditions of the previous permit have not changed. 
(e) The Secretary of the Interior, may, subject to the foregoing 
provisions of this section, issue such regulations as are necessary to 
protect the resources of the refuge. 


Approved July 25, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-890 accompanying H.R. 5679 (Comm. on Merchant Marine 
and Fisheries). 


SENATE REPORT No. 96-675 (Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 6, considered and passed Senate. 
May 19, H.R. 5679 considered and passed House; passage vacated and S. 2382, 
amended, passed in lieu. 
July 2, Senate concurred in House amendment with amendments; House 
concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 31: 
July 26, Presidential statement. 
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Public Law 96-316 


96th Congress 
An Act 
_July 30, 1980 [> authorize appropriations to the National Aeronautics and Administration 
[S. 2240] for research development, construction of facilities, research and pro- 
gram management, and for other purposes. 


Be it enacted by the oe and jones arene ntatives of the 
National United States of America in Congress asse Phat there i is pereny 
— and guthorized to be appropriated to the eam Resaititics ant Space 
Administration Administration to become available October 1, 1980: 
Authorization (a) For “Research and develo ment”, for the following programs: 
Se SHC: (1) Space Shuttle, $1,873, 
(2) Space flight operations, $779, 500, 000; 
(3) Expendable launch vehicles, $55, 700, ‘000; 
(4) Physics and astronomy, ep trs thy 000; 
(5) Planetary nae Sopeve $179,600 
(6) Life sciences, $45,200, 
(7) Space ei nbrenoves 3378, 700, 000; 
(8) Technology utilization, $12, 600 ,000; 
(9) Aeronautical research and technology, $290,800,000; 
(10) Space research and technology, $11 200, 000; 
(11) Energy technology, $4,000,000; and 
a (12) Tracking and data acquisition, $349,750,000. 
Facilities, (b) For “Construction of facilities”, including land acquisition, as 
construction. follows: 
(1) Construction of man-vehicle systems research facility, 
re 
cation of steam ejector an 
tion laboratory, Am Base, Research Center, $2,300,000; 
(3) Modification the unitary plan lan wind tunnel, Ames 
Research Center, $3,400,000; 
(4) Modifications to various Sng for energy conservation, 
Jet Propulsion Laboratory, $1,500,000: 
(5) Modifications to various buildings for seismic protection, 
Jet Propulsion Laboratory, $2,000,000; 
(6) Rehabilitation of high temperature hot water system, zone 
2, industrial area, John F. Kennedy Space Center, $760,000; 
(7) Modifications for avionics  ——, research laboratory, 
La te tec a anil, La 
ications to aire 4 
(9) Rohabilitet a od mod foation of dynamics laborato’ 
itation and modification of gas ry; 
Langley Research Center, $2,000,000; 
(10) Decommissioning Spe Plum im Brook Station reactor facility, 


(11) Modifi a rigs é tral mpd buildings, 
cations to cen air m, various 
Lewis Research Center $7.655000,, 
(12) Bebeliitgtion of electrical. swi » engine research 


building, Lewis Research Center, $1, pitt 
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(13) Rehabilitation of roof, Phase II, Building 103, Michoud 
Assembly Facility, $3,800,000; 

(14) Rehabilitation of chilled water system, Michoud Assembly 
Facility, $782,000; 

(15) Modification of 26-meter antenna, DSS-44, Canberra, 
Australia, $1,200,000; 

(16) Replacement of azimuth radial bearing, DSS-14, Gold- 
stone, California, $950,000; 

(17) Space Shuttle facilities at various locations as follows: 

(A) Modification of manufacturing and final assembly 
Saree for external tanks, Michoud Assembly Facility, 

(B) Modifications to solid rocket motor manufacturing and 
cara facilities, Thiokol plant, Wasatch, Utah, 

(C) Minor Shuttle-unique projects, various locations, 
$2,000,000; 

(18) Space Shuttle payload facility: Rehabilitation and modifi- 
cation for payload ground support operations, John F. Kennedy 
Space Center, $1,617,000; 

(19) Repair of facilities at various locations, not in excess of 
$500,000 per project, $15,000,000; 

(20) Rehabilitation and modification of facilities at various 
locations, not in excess of $500,000 per project, $20,000,000; 

(21) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $250,000 
POD) Facil | ats “y snd d th ded fi 

( acility p ing and design not otherwise provi or, 

( ree “Roscare h and $1,033,154,000 and 

c) For “ program management”, $1,033,154,000 an 
such additional or supplemental amounts as may be necessary for 
increases in salary, pay, retirement, or other employee benefits 
authorized by law. 

(d) Notwithstanding the provisions of subsection 1(g), appropri- 
ations hereby autho for “Research and development” may be 
used (1) for any items of a capital nature (other than acquisition of 
land) which may be required at locations other than installations of 
the Administration for the performance of research and development 
contracts, and (2) for grants to nonprofit institutions of higher 
education, or to nonprofit sa ay wm whose primary purpose is the 
conduct of scientific research, for purchase or construction of addi- 
tional research facilities; and title to such facilities shall be vested in 
the United States unless the Administrator determines that the 
national program of aeronautical and space activities will best be 
served by vesting title in such grantee institution or organiza- 
tion. Each such grant shall be made under such conditions as the 
Administrator shall determine to be required to insure that the 
United States will receive therefrom benefit adequate to justify the 
making of that grant. None of the funds appropriated for “Research 
and development” pursuant to this Act — be used in accordance 
with this subsection for the construction of any major facility, the 

imated cost of which, including collateral equipment, exceeds 

50,000, unless the Administrator or his designee notified the 

peaker of the House of Representatives and the President of the 
Senate and the Committee on Science and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 


94 STAT. 961 


Research and 


program 
management. 


Research and 
development, 


94 STAT. 962 


Scientific 
consultations or 
extraordinary 
expenses. 


Report to 
congressional 
committees. 


Transfer of 
unds. 


PUBLIC LAW 96-316—JULY 30, 1980 


Transportation of the Senate of the nature, location, and estimated 
cost of such facility. 

(e) When so specified and to the extent provided in an ta i- 
ation act, (1) any amount appropriated for “Research and develo 
ment” or for “Construction of facilities’ may remain available 
without fiscal year limitation, and (2) maintenance and operation of 
facilities, and support services contracts may be entered into under 
the “Research an iby adiate management” appropriation for periods 
not in excess of twelve months beginning at any time during the fiscal 
year. 

(f) Appropriations made pursuant to subsection 1(c) may be used, 
but not to exceed $25,000, for scientific consultations or extraordinary 
expenses upon the a proval or authority of the Administrator and his 
determination sh final and conclusive upon the accounting 
officers of the Government. 

(g) Of the funds pppeonetated poment to subsections l(a) and 1(c), 
not in excess of $7 for each project, including collateral equip- 
ment, may be used for construction of new facilities and additions to 
existing facilities, and for repair, rehabilitation, or modification of 
facilities: Provided, That, of the funds appropriated pursuant to 
subsection 1(a), not in excess of $250,000 for each aris including 
collateral equipment, may be used for any of the foregoing for 
unforeseen programmatic needs. 

SEc. = a gee is pend pe big any of 
amounts prescri in paragrap throug , inclusive, o 
subsection 1(b)— 

(1) in the discretion of the Administrator or his designee, may 
be varied upward 10 percent, or 
(2) following a report by the Administrator or his designee to 
the Committee on Science and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the circumstances of such 
action, may be varied upward 25 percent, 
to meet unusual cost variations, but the total cost of all work 
authorized under such paragraphs shall not exceed the total of the 
amounts specified in such paragraphs. 

Sec. 3. Not to exceed one-half of 1 percent of the funds appropriated 
pursuant to subsection 1(a) hereof may be transferred to the “Con- 
struction of facilities’ appropriation, and, when so transferred, 
pon cord with $10,000, of the funds appropriated pursuant to 
su ion 1(b) hereof (other than funds appropriated pursuant to 
paragraph (22) of such subsection) shall be available for expenditure 
to construct, expand, or modify laboratories and other i tions at 

location (including locations specified in subsection 1(b)), if (1) the 
Administta istrator determines such action to be necessary because of 
changes in the national program of aeronautical and s activities 
or new scientific or engineering developments, and (2) he determines 
that deferral of such action until the enactment of the next authoriza- 
tion act would be inconsistent with the interest of the Nation in 
aeronautical and space activities. The funds so made available 
be expended to acquire, construct, convert, rehabilitate, or in 
permanent or temporary public works, including land acquisition, 
site preparation, appurtenances, utilities, and equipment. No portion 
of such sums may be obligated for expenditure or expended to 
construct, expand, or ify laboratories and other installations 
unless (A) a period of thirty lays has passed after the Administrator 
or his designee has transmitted to the Speaker of the House of 
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Representatives and to the President of the Senate and to the 
Committee on Science and Technology of the House of Representa- 
tives and to the Committee on Commerce, Science, and Transporta- 
tion of the Senate a written report containing a full and complete 
statement concerning () the nature of such construction, expansion, 
or modification, (2) the cost thereof including the cost of any real 
estate action pertaining thereto, and (3) the reason nig 5 such con- 
struction, e ion, or modification is neccessary in the national 
interest, or (B) each such committee before the expiration of such 
period has transmitted to the Administrator written notice to the 
effect that such committee has no objection to the proposed action. 


ttee, 
unless (A) a period of thirty days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given by the Administrator 
or his designee containing a full and complete statement of the action 
proposed to be taken the facts and circumstances relied upon in 
support of such phe gem action, or (B) each such committee before 
the expiration o rege) sige has transmitted to the Administrator 
pen notice to the effect that such committee has no objection to 

e pro action. 

Sec. 5. It is the sense of the Congress that it is in the national 
interest that consideration be given to ; phical distribution of 
Federal research funds whenever feasible, and that the National 
Aeronautics and Space Administration should explore ways and 
peo of distributing its research and development funds whenever 
easible. 


Sec. 6, This Act be cited as the “National Aeronautics and 
Space Administration Authorization Act, 1981”. 


Approved July 30, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-899 accompanying H.R. 6413 (Comm. on Science and 
Technology) and No. 96-1142 (Comm. of Conference). 

SENATE REPORT No. 96-719 (Comm. on Commerce, Science and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 3, considered and passed Senate. 

June 13, H.R. 6413 considered and passed House; passage vacated and S. 2240, 

amended, passed in lieu. 
July 2, House agreed to conference report. 
July 21, Senate agreed to conference report. 
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Public Law 96-317 


96th Congress 
An Act 
_Suly 31, 1980 _ To establish a Commission to gather facts to determine whether any wrong was 
[S. 1647] committed those American citizens and permanent resident aliens 


against 
affected by Executive Order Numbered 9066, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


———— on United States of America in Congress assemb 


Relocation and 
Internment of SHORT TITLE 
Civilians Act. 


50 U USC app.1981 | SEcTION 1. This Act may be cited as the “Commission on Wartime 
Relocation and Internment of Civilians Act’. 


FINDINGS AND PURPOSE 


50 USC app.1981 Sc. 2. (a) The Congress finds that— 
nee (1) ps peoeerie | one hundred and twenty thousand civilians 


were relocated <I detained in internment camps pursuant to 
3 CFR, Executive Order Numbered 9066, issued February 19, 1942, and 
Goes 1092, other associated actions of the Federal Government; 


(2) i adie one thousand Aleut civilian American citi- 
pote were relocated and, in some cases, detained in internment 
2 mere ursuant to directives of United States military forces 
dusng orld War II and other associated actions of the Federal 

Government; and 
(3) no sufficient inquiry has been made into the matters 

in paragraphs (1) and (2). 

(b) It is the purpose of this Act to establish a commission to— 

(1) review the facts and circumstances surrounding Executive 
Order Numbered 9066, issued February 19, 1942, and the impact 
of such Executive order on American citizens and permanent 
resident aliens; 

(2) review directives of United States military forces requiring 
the relocation and, in some cases, detention in internment camps 
of American citizens, including Aleut civilians, and permanent 
resident aliens of the Aleutian and Pribilof Islands; and 

(3) recommend appropriate remedies. 


ESTABLISHMENT OF COMMISSION 


50 USC app. 1981 Sec. 3. (a) There is established the Commission on Wartime 
note. Relocation and Internment of Civilians (hereinafter referred to as the 
“Commission” ). 
Membership. (b) The Commission shall be composed of seven members, who shall 
be appointed within ninety days after the date of enactment of this 
Act as follows: 
(1) Three members shall be appointed by the President. 
(2) Two members shall be appointed by the Speaker of the 
House of Representatives. 
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(3) Two members shall be appointed by the President pro 
tempore of the Senate. 

(c) The term of office for members shall be for the life of the 
Commission. A vacancy in the Commission shall not affect its powers, 
and shall be filled in the same manner in which the original 
appointment was made. 

(d) The first meeting of the Commission shall be called by the 
President within one hundred and twenty days after the date of 
enactment of this Act, or within thirty days after the date on which 
legislation is enacted making appropriations to carry out this Act, 
whichever date is later. 

(e) Four members of the Commission shall constitute a quorum, but 
a lesser number may hold hearings. 

(f) The Commission shall elect a Chairman and Vice Chairman 
from among its members. The term of office of each shall be for the 
life of the Commission. 

(g) Each member of the Commission who is not otherwise employed 
by the United States Government shall receive compensation at a 
rate equal to the daily rate prescribed for GS-18 under the General 
Schedule contained in section 5332 of title 5, United States Code, for 
each day, including traveltime, he or she is — in the actual 
performance of his or her duties as a‘member of the Commission. A 
member of the Commission who is an officer or employee of the 
United States Government shall serve without additional compensa- 
tion. All members of the Commission shall be reimbursed for travel, 
subsistence, and other necessary expenses incurred by them in the 
performance of their duties. 


DUTIES OF THE COMMISSION 


Sec. 4. (a) It shall be the duty of the Commission to— 

(1) review the facts and circumstances surrounding Executive 
Order Numbered 9066, issued February 19, 1942, and the impact 
of such Executive order on American citizens and permanent 
resident aliens; 

(2) review directives of United States military forces requiring 
the relocation and, in some cases, detention in internment camps 
of American citizens, including Aleut civilians, and permanent 
resident aliens of the Aleutian and Pribilof Islands; and 

(3) recommend appropriate remedies. 

(b) The Commission shall hold public hearings in such cities of the 
United States that it finds appropriate. 

(c) The Commission shall submit a written report of its findings and 
recommendations to Co not later than the date which is one 
Lived yo the date of the meeting called pursuant to section 3(d) 


POWERS OF THE COMMISSION 


Sec. 5. (a) The Commission or, on the authorization of the Commis- 
sion, any subcommittee or member thereof, may, for the purpose of 
carrying out the provisions of this Act, hold such hearings and sit and 
act at such times and places, and request the attendance and 
testim: say Medora such witnesses and Pe production Pg such books, 

ce, memorandum, papers, and documents as 
the Commission or such subcommittee or member may deem advis- 
able. The Commission may request the Attorney General to invoke 
the aid nape otc in nited States district court to require, by 
subpoena or rwise, such attendance, testimony, or production. 


94 STAT. 965 
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Quorum. 


Compensation. 


50 USC app. 1981 
note. 
Review. 
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1938-1943. 
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50 USC app. 1981 
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50 USC app. 1981 
note. 


5 USC 5101 et 
seq., 5331. 


5 USC 5332. 
5 USC 3109. 
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(b) The Commission may acquire directly from the head of any 
department, agency, independent instrumentality, or other authority 
of the executive branch of the Government, available information 
which the Commission considers useful in the discharge of its duties. 
All departments, agencies, and independent instrumentalities, or 
other authorities of the executive branch of the Government shall 
cooperate with the Commission and furnish all information 
requested by the Commission to the extent permitted by law. 


ADMINISTRATIVE PROVISIONS 


Src. 6. The Commission is authorized to— 

(1) appoint and fix the compensation of such personnel as may 
be necessary, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and without — to the provisions of chapter 51 and sub- 
chapter III of c r 53 of such title relating to classification 
and General Schedule pay rates, except that the compensation of 
any employee of the Commission may not exceed a rate equiva- 
lent to the rate payable under GS-18 of the General Schedule 
under section 5332 of such title; 

(2) obtain the services of experts and consultants in accordance 
with the provisions of section 3109 of such title; 

(3) enter into agreements with the Administrator of General 
Services for procurement of necessary financial and administra- 
tive services, for which payment shall be made by reimburse- 
ment from funds of the Commission in such amounts as may be 
agreed upon by the Chairman of the Commission and the 
ve : i ‘ 

(4) procure supplies, services, and property by contract in 
PS ie with applicable laws and regulations and to the 

eee or in such amounts as are provided in appropriation Acts; 


an 

(5) enter into contracts with Federal or State agencies, private 
firms, institutions, and agencies for the conduct of research or 
surveys, the Bre ion of reports, and other activities neces- 
sary to the di tacos of the duties of the Commission, to the 
extent or in such amounts as are provided in appropriation Acts. 
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TERMINATION 


Sec. 7. The Commission shall terminate ninety days after the date 50 USC app. 1981 
on which the report of the Commission is submitted to Congress "°*: 
pursuant to section 4(c) of this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. To carry out the provisions of this Act, there are authorized 50 USC app. 1981 
to be appropriated $1,500,000. note. 


Approved July 31, 1980. 
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Public Law 96-318 


96th Congress 
An Act 
To provide fi en Mee of conten: Reade s to judgments in 
“favor of the Delaware Tribe of coogi ee oie 
0 india Claine Gon Cane cra on dockets SAA ond 241, 280° ad 


Western Oklahoma in 
27-B and 838, and for other purposes. 


Be it enacted by the Senate and House of Be resentatives 4 the 

United States of America in oe, shad t, notwi 

ing any provision of the Act of 19, igi Ay Stat. ee = —_ 
er 


w, or any regulation or plan 
the funds ap ropriated ner: Akio Act of f Become 15 oo i9t ‘a ne org fon 
for the aw Act of March 21, 1972 (86 Stat. 86) 
for the award in mpones OT At Ahoy 241; by the Act ote March 7, 1978 (92 
Stat. 107) for the award in dockets 27-B and 338; on October ’31, 1978, 
in accordance with section 1302 of the Act of July 27, 1956 (70 Stat. 
694), as amended (31 U.S.C. 724a), for the award in dockets 27-E and 
202; and on A 6, 1979, in accordance with section 1302 of such 
Act of July 27, 1956, for the award in docket 27; including all interest 
and investment income accrued thereon, less attorney fees and 
litigation expenses incurred in connection with such awards, shall be 
used and distributed as provided in this Act. 

Sec. 2. The Secretary of the Interior (hereinafter the “Secretary”) 
shall pre a roll of all persons who were born on or prior to 
October & 1972, and who are living on the date of the enactment of 
this Act who are citizens of the United States and who are descended 
from a lineal ancestor whose name a) ~~ Bm cory filed in 
the Office of the Commissioner of Indi ed ety) to article 9 
of the treaty with the Delaware Indians of oy 1866 Ud i Btat asa 
or who are descended from a lineal ancestor whose name aj 
the “Register” prepared pursuant to the ment dated April 3 
1867, between the Delaware Tribe of In and the Cherokee 
Nation. I No id ging ny be ry ho enrollment under this section 


who ble to be paid, uant to the Act of 
October 3, OTS (Be Stat. at. 760). sits 


ay Jog @) Upon ene of the peoll. provited Be in er 2 of 
Secre shall segregate establish a separa’ — 
from the funds described in the first section of this Act. Such se 
fund shall be in an amount equal to $1,488.22 multiplied 7 ihe 
number of persons whose names appear on the roll ceenarad in 
accordance with section 2 of this Act: Provided, That said separate 
fund shall not in =~ event exceed the maximum amount of 
$1,488,220 regardless of the ppd of such enrollees. 

(b) The Secretary shall pay 1 ape centum she the fund established by 
oukeocns (a) of this section to the Kansas Delaware Tribe of Indians, 
Incorporated, and to the Delawares of Idaho, Incorporated, in a ratio 
proportionate to their respective number of members enrolled under 
section 2 of this Act, for the sole purpose of enabling such corpora- 
tions to pay attorneys’ fees for the representation of such members in 
connection with their efforts to paere Per cipation in the distribu- 
tion of funds under the Act of October 3, 1972, and in addition thereto, 
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y to such corporations from the fund established by subsec- 
tion ton os section all expenses in connection therewith which the 
ds to be reasonable. 

(c) Oe Ale payments made pursuant to subsection (b) of this motion, 
the shall distribute the balance of the separate fun’ 
established pursuant to subsection (a) of this section on a fad capita 
— Ae — who have been enrolled by the Secretary under section 

ty) 

Sec. 4. After the establishment of the separate fund prescribed in 
section 3(a) of this Act, 17 per —- of all of the thon remaining 
— described in the first section of this Act shall be apportioned by 

to the Delaware Tribe of Western Oklahoma. The 
Soscues well pre a roll of all persons born on or before, and 
living on, the due the enactment of this Act who are citizens of the 
United States and whose names appear on the membership roll of the 
Delaware Tribe of Western Oklahoma, brought current as of the date 
of the enactment of this Act. No more than 60 per centum of the funds 
apportioned to the Delaware Tribe of Western Oklahoma shall be 
distributed on a per capita basis, in amounts as equal as possible, to 
all tribal members enrolled in accordance with this section. No less 
than 40 per centum of said funds, including any amounts remaining 
ae the ioryer tibet er capita distribution, shall be invested by 

e Secre for and economic p purposes, 
including periodic dividend payments: Pre aoe That ibe voting 
posing of the tribe cere elect to designate more than 40 per 
centum of the total funds apportioned to the tribe for such program- 
ing purposes. Said programing funds, including all interest and 
investment income accrued, shall be utilized by the tribal governing 
body on an annual budgetary basis, subject to the approval of the 


retary. 

Sec. 5. (a) After the establishment of the fund prescribed in section 
3(a) and the apportionment of funds to the Delaware Tri Tribe of Western 

Oklahoma as prescribed in section 4 of this Act, the remaining 
balance of the funds described in the first section of this Act shall be 
divided and distributed per capita, in accordance with the provisions 
of this section, among all persons whose names ser on a roll 
pared by the Secretary, which roll shall include all persons born 
on or prior to and living on the date of the enactment of this Act who 
are citizens of the United States and whose names or whose lineal 
ancestors’ names appear = aye of the following rolls or records: 
(1) the “Registry”, filed in the Office of the Commissioner of 
Indian Affairs pursuant to article 9 of the treaty with the 

Delaware fodieie of July 4, 1866 (14 Stat. 793); 

(2) the Delaware (Cherokee Delaware) Indian per capita Bey, 
ig approved by the Secretary of the Interior on April 20, ; 


3) the “Register” pred pursuant to the agreement of April 
8 oe between the ware Tribe of Indians and the Cherokee 
ation. 

(b) The per mage amount determined pursuant to subsection (a) of 
this section wi to any fe ec (except a person enrolled 
pursuant to section 2 oF tt of this Act) who was born after October 3, 1972, 
shall not be less than the amount of can pope ent such ps a 
would otherwise receive if no separate a han bane established 
pursuant to section 3(a) and if the total “pe deecritied i in the first 
section of this Act were reduced only by the amount of funds 
apportioned to the ee Tribe of Western Oklahoma pursuant to 
section 4 of this Act. 


94 STAT. 969 


94 STAT. 970 


Escrow account. 
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(c) The Secretary shall identify those persons who qualify and are 
enrolled under section 5(a) (1) and (8) of this Act exclusive of those 
persons who qualify under section 5(a)(2) of this Act. The amount of 
their individual shares shall be multiplied by the number of such 
enrollees. The Secretary shall pay 10 per centum of this total amount 
to the Kansas Delaware Tribe of India ns, Incorporated, and to the 
Delawares of Idaho, Incorporated, in a ratio proportionate to their 
respective number of members enrolled under subsection (a) of this 
section for the sole purpose of the payment of their attorneys’ fees in 
connection with their efforts to achieve icipation in the funds set 
forth in subsection (a) of this section. The Secretary shall distribute 
the balance of said total amount on a per capita basis to those persons 
enrolled under section 5(a) (1) and (8) of this Act subject to the 

uirement of section 5(b) of this Act. 

No person shall be entitled to more than one per capita share 
under subsection (a) of this section, nor shall any —— who received 
a per capita share under section 4 of this Act be eligible to receive any 
share under this section. 

Sec. 6. The per capita shares of living competent adults shall be 

id directly to them. Per capita shares of deceased individual 

neficiaries shall be determined and distributed pursuant to regula- 
tions prescribed by the Secretary. Per capita shares of legal incom 
tents and per capita shares of persons under age eighteen shall 
paid in accordance with such procedures, including the establishment 
of trusts, as the Secretary determines to be necessary to protect the 
interests of such persons. 

Sec. 7. (a) Except for funds to be held in escrow as provided 
hereinafter in this section, the Secretary shall pay and distribute all 
funds, as provided in this Act, forthwith upon completion of the 
enrollment process to be established by the rules and regulations to 
be promulgated under section 10 of this Act, which enrollment 
process period shall not be deemed to include the period of time for 
ath) Vas Doctalaen tw acnnging nt ita te und 

e tary, in arranging for the per capita payments under 
sections 3, 4, and 5 of this Act, shall hold at interest in an escrow 
account the apportioned shares, including any attorneys fees applica- 
ble thereto as provided in sections 3 and 5, of all applicants whose 
entitlements are the subjects of enrollment appeals, pending determi- 
nations of all enrollment appeals. , 

(c) The te amount of cc Bh ag a shares eppicepie to 
unsuccessful applicants for enrollment under section 3 of this Act, 
including the attorneys fees attributable to such apportioned shares 
as provided in such section, shall be paid and distributed by the 
Secretary, 17 per centum to the Delaware Tribe of Western Okla- 
homa for programing purposes as provided in section 4 of this Act, 
and the remaining 83 per centum shall be paid and distributed as 
provided in section 5 of this Act: Provided, That per capita payments 
which would be payable under section 5 of this Act of less than $5 
shall be ated and paid 19 per centum to the Delaware Tribe of 
dere a : oma and 81 per centum to the Delaware Tribe of 

ndians, or programing purposes. 

(d) The amount of any apportioned shares applicable to unsuccess- 
ful applicants for enrollment who claimed entitlement gran 
membership in the Delaware Tribe of Western Oklahoma shall 
added to the programing portion of that tribe’s share of these awards. 

(e) The amount of any apportioned shares applicable to unsuccess- 
ful applicants who claimed entitlement under section 5(a)(2) of this 
Acts be added to the programing portion of the Delaware Tribe of 
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one spare of awards provided for in the Act of October 3, 1972 (86 
tat. ). 

(f) The total amount of Ge! apportioned shares applicable to 
unsuccessful applicants who c — entitlement through section 
5(aX(1) or section 5(a)(3) shall be paid and distributed as provided in 
section 5(c): Provided, That per capita payments which would be 
payable under section 5(c) of this Act of less than $5 shall be 

egated and Ste 19 per centum to the Delaware Tribe of Western 

Clans and $1 per centum to the Delaware Tribe of Indians, both 
* the —e purposes of said tribes. 

one of the funds distributed per capita or made available 
Pi programing purposes under this Act shall be subject to Federal or 
State income taxes or be considered income or resources in determin- 
meee 9. Not for assistance under re mp or local programs. 
9, ct 


recognizing the Delaware Indians, the Kansas Delaware 
Tribe of Indians, Incorporated, the Idaho Delaware Indians or the 
Delawares of Idaho, Incorporated, as federally recognized Indian 


tribes. 

Src. 10. The Secretary is authorized and directed, within sixty days 
from the date of enactment of this Act, to a rules pie 
regulations bathers masomipes this Act, including the establishment of 
enrollment p ures and a deadline for the filing of enrollment 
ps on a date not more than one hundred and twenty days 

r publication of said regulations. 


Approved August 1, 1980. 
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94 STAT. 971 


25 USC 1291. 


Tax exemption. 


Rules and 
regulations. 


94 STAT. 972 


com ds, 
ju ent fun 
distribution. 


Investment of 
funds. 


PUBLIC LAW 96-319—AUG. 1, 1980 


Public Law 96-319 
96th Congress 
An Act 


To peovide Sur the Capnetion of Spe iia River Peam Indian Community 
funds awarded in dockets 236-A, 286-B, and ee ee 
Commission and the United States Court of Claims, and for other pur- 


Be it enacted by the Senate and House panantadions of 608 
United States of America in Congress led, That notwi - 
rant pS ag neg ted on 4, 1977 
) oe et the judgment grante ted to the Gila River 


236-A_ and 
before Gisims Commission and on April 2, 1979, in docket 
386 -E before the United States Court of Claims, less attorney fees and 

incl vestment income 


sum of funds in all dockets pursuant to rovisions 
section of the Act of June 24, 1938 (25 U.S.C. 162a). The interest and 
Gils River Indian Community upon the approval y the Seretary of 
River Indian the approval Secretary 
peg Eg Sag oe of operation and as set 
forth in Gila Rive ne oe ity Resolution Numbered 
GR-100-79 ren August 1 indie oT as follows: 
£2) 80 per centum of s such interest and income resulting fro 
A and 236-B shall be used as operational costa of the 
Soe or dion Comme ; and 
(2) 50 per centum of such interest and income “fo the seven 
pecie A and 286-B shall be distributed to 
tnity district, prorated onthe basis of current pop 
: at the me such Seeuniet coercion ae forthe 
government 0; ons and 
(nF All of the accened intecest and income trom ocket 286-E shall 
used as operational costs of the Gila River Indian Community. 
After the of enactment of this Act all interest and investment 
ae es ee es 236-A, 236-B, and 236-E shall be 
advanced quarterly an rovided in this subsection and 
saarane (1) and (Qo ~} aeae na) of this section. 
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Sec. 3. The Gila River Indian Community utilize portions of 
the rams proposed bythe Cia iver A} oe 
with iver tribal ona 

eT heats we Hectetary of Ge 


Approved August 1, 1980. 
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Public Law 96-320 
96th Congress 


An Act 


To regulate etablishing promote energy self-sufficiency, and protect the environ- 

ment, b procedures for the cates construction, and operation of 

ee et aa energy conversion facilities and pene to produce electricity 

aa —— -intensive pooment off the coasts of United States; to amend the 

Merchant Marine Act, 1936, to make available certain financial assistance for 

construction and operation’ of such facilities and plantships; and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States Y) ‘America in Co assembled, t this Act may be 
cited as the “Ocean The Energy Conversion Act of 1980”. 


SEC. 2. DECLARATION OF POLICY. 


(a) It is declared to be the purposes of the Congress in this Act to— 
(1) authorize and regulate the construction, location, owner- 
ship, and operation of ocean thermal energy conversion facilities 
connected to the United States by pipeline or cable, or located in 
the territorial sea of the Uni tates consistent with the 
Convention on the High Seas, and general principles of interna- 
tional law; 

(2) authorize and regulate the construction, location, owner- 
ship, and operation of ocean thermal energy conversion plant- 

ba documented under the laws of the United States, consistent 

the Convention on the High Seas and general principles of 
international law; 

(8) authorize and regulate the construction, location, owner- 
ship, and operation of ocean thermal energy conversion plant- 
ships by United States citizens, consistent with the Convention 
on the ae Seas and general principles of international law; 

(4) establish a | regime which will permit and encourage 
the development of ocean thermal energy conversion as a com- 
mercial enerey technology: 

(5) provide for the eeriutien of the marine and coastal envi- 
ronment, and consideration of the interests of ocean users, to 
prevent or minimize any adverse impact which might occur as a 
consequence of the development of such ocean thermal energy 
conversion facilities or plantships 

(6) make a Peace certain provisions of the Merchant Marine 
Act, 1986 (4 S.C. 1177 et seq.) to assist in financing of ocean 
thermal energy conversion facilities and plantships; 

(7) protect the interests of the United States in the location, 
construction, and o ied heap! of ocean thermal energy conversion 
facilities and plan 

(8) protect the rights and responsibilities of adjacent coastal 
States in ensuring that Federal actions are consistent with 
approved State coastal zone management programs and other 
a — State and local laws. 

(b) Congress declares that no in this Act shall be con- 
strued to affect the legal status of the high seas, the superjacent 
airspace, or the seabed and subsoil, including the Continental Shelf. 
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SEC. 3. DEFINITIONS. 42 USC 9102. 


As used in this Act, unless the context otherwise requires, the 
term— 
(1) hs oon 8 coastal State” means any coastal State which is 
to be designated as such by ion 105(a)(1) of this Act 
or is —— as such Ae the Administrator in accordance with 
an 1 Fr ts this Act; 
Administrator” means the Administrator of the National 
Ps and Atmospheric A: tion: 
(3) “antitrust laws” includes the ‘Act of J 2, 1890, as 
amended, the Act of October 15, 1914, as amended, and sections 
73 and 74 of the Act of August 27, 1894, as amended; 15 USC 1, 12, 8,9. 
(4) “a aap seal means any application submitted under this 
Act (A) for issuance of a yon ‘or the ownership, construction, 
and ei of an ocean the ac pata gd conversion facility or 
plein! (B) for Pig wad or renewal of any such license; or (C) 
or any substan tial change i in any of the cond tions and provi- 
sions of any such license 
(5) “coastal State” means a State in, or bordering on, the 
Atlantic, Pacific, or Arctic Ocean me Maal of Mexico, Long 
Island Sound, or one or more of the Grea 
(6) “construction” means any nctivitiag ay at sea to 
supervise actually build, or perform other functions 
incidental fol e building, = , or expanding of an ocean 
thermal energy conversion facility or plantship or aged of its 
components, including but not xt linstted to, piledrivi aa 
ment of mooring devices, emplacement of cables an oe 
and deployment of the cold water pipe, and alterations, modifica, 
“- coe to an ocean thermal energy conversion facility 
or plan 
st “facility” means an ocean thermal energy conversion 


fot a) Governor” means the Governor of a State or the person 
designated by law to exercise the powers granted to the Governor 
pursuant to this Act; 

(9) “high seas” means that part of the oceans lying seaward of 
the territorial sea of the United States and eis e the territorial 
sea, as recognized by the United States, of any other nation; 

do) * “licensee” means the holder of a valid license for the 
ownership, construction, and operation of an ocean the 
energy conversion facility or plantship that was issued, trans- 
forme or renewed pursuant to this Act; 

“ocean thermal energy conversion facility’ means any 
fasilit which is standing or moored in or beyond the seccarriie S| 
sea of the United States and which is designed to use tempera- 
ture differences in ocean water to produce rape 2 or another 
form of energy capable of being used directly to perform work, 
and includes any equipment installed on such facility to use such 
electricity or other form of ft petig’ to produce, process, refine, or 
manufacture a product, and any cable or pipeline used to deliver 
such electricity, freshwater, or product to shore, and all other 
associated equipment and and re of such facility, to the 
extent they are loca ward of the highwater mark; 

(12) “ocean thermal Seri. conversion plantship” means any 
vessel which is designed to use temperature differences in ocean 
water while floating unmoored or moving through such water, to 
produce electricity or another form of ene rey capable of being 
used directly to perform work, and incl any equipment 


79-194 O—81—pt. 1——65 : QL3 
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42 USC 9111. 
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installed on such vessel to use such electricity or other form of 
energy to produce, process, refine, or manufacture a product, and 
any equipment used to transfer such product to other vessels for 
psec othr to users, and all other associated equipment and 
ppurtenances of such vessel; 
Ke) a means an ocean thermal energy conversion 


ze lay ie ”’ means any individual (whether or not a citizen of 
the United od Steten),-ant N corporation, partnership, association, or 
other entity organized or existing under the vomaté of any nation, 
and any Federal, State, local or foreign government or any entity 
of any such government; 

(15) “State” means each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, American Samoa, 
the United States Virgin Islands, Guam, the Commonwealth of 
ext Nae Marianas, and any other Commonwealth, terri- 

or possession over which the United States has Jurisdiction; 

a6) “test platform” means any floating or Mec sented sae ‘orm, 

ship, or other vessel which i is designed for limited-scale, at 

sea operation in order to test or evaluate the operation of 

components or all of an ocean thermal energy conversion system 

and which will not operate as an ocean thermal energy conver- 

sion facility or plantship after the conclusion of such tests or 
evaluation; 

(17) “thermal plume” means the area of the ocean in which a 
significant difference in temperature, as defined in regulations 
by the Administrator, occurs as a result of the o ap of an 
ocean thermal energy conversion facility or plan 

(18) “United States citizen” means (A) any indivi che who isa 
citizen of the United States by law, birth, or naturalization; (B) 
any Federal, State, or local government in the United States, or 
any entity of any such government; or (C) wed corporation, 
partne: , association, or other eo he Hog or existing 
under the laws of the United States, or o any State, which has as 
its president or other executive officer and as its chairman of the 
board of directors, or holder of similar office, an individual who is 
a United States citizen and which has no more of its directors 
who are not United States citizens than constitute a minority of 
the number maureen for a quorum necessary to conduct the 
business of the board 


TITLE I—REGULATION OF OCEAN THERMAL ENERGY 
CONVERSION FACILITIES AND PLANTSHIPS 


SEC. 101. LICENSE FOR THE OWNERSHIP, CONSTRUCTION, AND OPER- 
ATION OF AN OCEAN THERMAL ENERGY CONVERSION 
FACILITY OR PLANTSHIP. 


(a) No person may engage in the ownership, construction, or 
p eaeaess of an ocean thermal energy conversion facility which is 
ocumented under the laws of the United States, which is located in 
the territorial sea of the United States, or which is connected to the 
United States by owas or cable, except in accordance with a 
license issued pursuant to this Act. No citizen of the United States 
kn pe in the ownership, construction or operation of an ocean 
eo conversion plantship except in accordance with a 
pursuant to this Act, or in accordance with a license 

issued aioe a foretien nation whose licenses are found by the 
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trator, after consultation with the Secretary of State, to be compati- 
ble with licenses issued pursuant to this Act. 

(b) The Administrator shall, upon application and in accordance 
with the provisions of this Act, issue, transfer, amend, or renew 
licenses for the ownership, construction, and operation of— 

(1) ocean thermal energy conversion plantships documented 
under the laws of the United States, and 

(2) ocean thermal ene conversion facilities documented 
under the laws of the United States, located in the territorial sea 
of the United States, or connected to the United States by 
pipeline or cable. 

(c) The Administrator may issue a license to a citizen of the United 
States in accordance with the provisions of this Act unless— 

(1) he determines that the applicant cannot and will not 
comply with applicable laws, regulations, and license conditions; 

(2) he determines that the construction and operation of the 
ocean thermal energy conversion facility or plantship will not be 
in the national interest and consistent with national security and 
other national policy goals and objectives, including energy self- 
sufficiency and environmental quality; 

(3) he determines, after consultation with the Secre of the 
department in which the Coast Guard is operating, t the 
ocean thermal energy conversion facility or plantship will not be 
operated with reasonable to the om of navigation or 
other reasonable uses of the high seas and authorized uses of the 
Continental Shelf, as defined by United States law, treaty, 
convention, or customary international law; 

(4) he has been informed, within 45 days after the conclusion of 
public hearings on that application, or on ) gins licenses for 
the designated application area, by the Administrator of the 
Environmental tection pe re that the ocean thermal 
energy conversion facility or ip will not conform with all 
ape provisions of any law for which he has enforcement 
authority; 

(5) he has received the opinion of the Attorney General, 
er to section 104 of this Act, stating that issuance of the 

icense would create a situation in violation of the antitrust laws, 
or the 90-day period provided in section 104 has expired; 

(6) he has consulted with the Secretary of Energy, the Secre- 
tary of Transportation, the Secre of State, the Secre of 
the Interior, and the Secretary of Defense, to determine their 
views on the adequacy of the application, and its effect on 
promense within their respective jurisdictions and determines on 
the basis thereof, that the application for license is inadequate; 

(7) the peoeeren ocean thermal energy conversion facility or 
—— not be documented under the laws of the United 


(8) the applicant has not agreed to the condition that no vessel 
may be for the transportation to the United States of things 
produced, processed, refined, or manufactured at the ocean 
thermal energy conversion facility or plantship unless such 
vessel is documented under the laws of the United States; 

(9) when the license is for an ocean thermal energy conversion 
facility, he determines that the facility, including any submarine 
electric transmission cables and guts or pipelines which 
are components of the facility, will not be located and designed so 
as tom ize interference with other uses of the high seas or 
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the omigpgeeny — eens rome or ipelince: already in 
position on or in the seabed an e possibility of their repair; 

(10) Ly coer of each oh ee sane content State with an 
approved coastal zone ment program in ——- 

ursuant to the icectal ma blanemeronrt Act of 1972 (83 U.S.C. 

451 et seq.) determines that, in his or her view, the application is 
inadequate or inconsistent with respect to programs within his or 
her jurisdiction; 

(11) when the license is for an ocean thermal energy conversion 
facility, he determines that the thermal plume of the facility is 
expected to impinge on so as to degrade the thermal gradient 
used by any other ocean thermal energy conversion facility 
already licensed or operating, without the consent of its owner; 

(12) when the license is for an ocean thermal energy conversion 
facility, he determines that the thermal plume of the facility is 
expected to impinge on so as to adversely affect the territorial sea 
or area of national resource jurisdiction, as recognized by the 
United States, of any other nation, unless the Secretary of State 
approves such impingement after consultation with such nation; 

(13) when the license is for an ocean thermal energy conversion 
plantship, he determines that the applicant has not provided 
adequate assurance that the Bebe will be operated in such a 
way as to prevent its thermal plume from impinging on so as to 
degrade the thermal gradient used by any other ocean thermal 
energy conversion facility or plantship without the consent of its 
owner, and from impinging on so as to adversely affect the 
territorial sea or area of national resource jurisdiction, as recog- 
nized by the United States, of any other nation unless the 
Secretary of State i abies such impingement after consultation 
with such nation; an 

(14) when a regulation has been adopted which places an upper 
limit on the number or total capacity of ocean thermal energy 
conversion facilities or plantships to be licensed under this Act 
for simultaneous operation, either overall or within specific 
geographic areas, pursuant to a determination under the provi- 
sions of section 107(b)(4) of this Act, issuance of the license will 
cause such upper limit to be exceeded. 

(d)\(1) In issuing a license for the ownership, construction, and 
operation of an ocean thermal ene conversion facility or sonnel 
ship, the Administrator shall prescribe conditions which he deems 
necessary to owl out the provisions of this Act, or which are 
otherwise pas y any Federal department or agency pursuant to 
the terms of this Act. 


(2) No license shall be issued, transferred, or renewed under this 
Act unless the licensee or transferee first agrees in writing that (A) 
there will be no substantial change from the plans, operational 
systems, and methods, procedures, and safegu set forth in his 
po coco as approved, without prior approval in writing from the 
Administrator, and (B) he will comply with conditions the Adminis- 
trator ne 9 a in accordance with the provisions of this Act. 

(3) The inistrator shall establish such bonding requirements or 
other assurances as he deems necessary to assure that, upon the 
revocation, termination, relinquishment, or surrender of a license, 
the licensee will dispose of or remove all components of the ocean 
thermal energy conversion facility or plantship as directed by the 
Administrator. In the case of components which another applicant or 
licensee desires to use, the Administrator may waive the disposal or 
removal requirements until he has reached a decision on the applica- 
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tion. In the case of components lying on or below the seabed, the 
Administrator may waive the aneeal or removal requirements if he 
finds that such removal is not otherwise necessary and that the 
remaining components do not constitute any threat to the environ- 
ment, navigation, fishing, or other uses of the seabed. _ 

(e) Upon a a license issued under this Act may be 
transferred if Administrator determines that such transfer is in 
the public interest and that the transferee meets the requirements of 
this Act and the prerequisites to issuance under subsection (c) of this 
section. 

(f) Any United States citizen who otherwise qualifies under the 
terms of this Act shall be eligible to be issued a license for the 
ownership, construction, and operation of an ocean thermal energy 
conversion facility or plantship. 

(g) Licenses issued under this Act shall be for a term of not to 
exceed 25 years. Each licensee shall have a preferential right to 
renew his license subject to the requirements of subsection (c) of this 
section, upon such conditions and for such term, not to exceed an 
additional 10 years upon each renewal, as the Administrator deter- 
mines to be reasonable and appropriate. 


SEC. 102. PROCEDURE. 


(a) The Administrator shall, after consultation with the Secretary 
of Energy and the heads of other Federal agencies, issue regulations 
to carry out the purposes and provisions of this Act, in accordance 
with the provisions of section 553 of title 5, United States Code, 
without regard to subsection (a) thereof. Such regulations shall 
pertain to, but need not be limited to, application for issuance, 
transfer, renewal, suspension, and termination of licenses. Such 
regulations shall provide for full consultation and cooperation with 
all other interested Federal agencies and departments and with any 
potentially affected coastal State, and for consideration of the views 
of any interested members of the general public. The Administrator 
is further authorized, consistent with the purposes and provisions of 
this Act, to amend or rescind any such regulation. The Anesiniate istrator 
shall complete issuance of final regulations to implement this Act 
within 1 year of the date of its enactment. 

(b) The Administrator, in consultation with the Secretary of the 
Interior and the Secre’ of the department in which the Coast 
Guard is operating may, if he determines it to be necessary, prescribe 
regulations consistent with the purposes of this Act, relating to those 
activities in site evaluation and preconstruction testing at potential 
ocean thermal energy conversion facility or gene ocations that 
may (1) adversely affect the environment; (2) interfere with other 
reasonable uses of the high seas or with authorized uses of the Outer 
Continental Shelf; or (3) pose a threat to human health and safety. If 
the Administrator prescribes regulations aoe. such activities, 
such activities may not be undertaken after the effective date of such 
regulations except in accordance therewith. 

(c) Not later than 60 days after the date of enactment of this Act, 
the Secretary of Energy, the Administrator of the Environmental 
Protection Agency, the Secretary of the department in which the 
Coast Guard is operating, the Secretary of the Interior, the Chief of 
Engineers of the United States Army Corps of Engineers, and the 
heads of any other Federal departments or agencies having expertise 
concerning, or jurisdiction over, any aspect of the construction or 
operation of ocean thermal energy conversion facilities or plantships, 
shall transmit to the Administrator written description of their 
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expertise or statutory responsibilities pursuant to this Act or any 
other Federal law. 

(d)\(1) Within 21 days after the receipt of an application, the 
Administrator shall determine whether the application appears to 
contain all of the information required by Per (2) of this 
subsection. If the Administrator determines that such information 
appears to be contained in the application, the Administrator shall, 
no later than 5 days after making such a determination, publish 
notice of the application and a summary of the plans in the Federal 

ister. If the Administrator determines that all of the required 
information does not appear to be contained in the application, the 
Administrator shall notify the applicant and take no further action 
dey to the application until such deficiencies have been 
remedied. 

(2) Each application shall include such financial, technical, and 
other information as the Administrator determines by regulation to 
be necessary or appropriate to process the license pursuant to section 


1. 
(e(1) At the time notice of an a for an ocean thermal 
energy conversion facility is published pursuant to subsection (d) of 
this section, the Administrator shall publish a description in the 
Federal ister of an application area oncom ne the site pro- 

in the npc for such facility and within which the 
thermal plume of one ocean thermal energy conversion facility might 
be expected to = on so as to degrade the thermal gradient used 
by another ocean thermal energy conversion facility, unless the 
application is for a license for an ocean thermal energy conversion 
facility to be located within an application area which has already 
been designated. 

(2) The Administrator shall accompany such publication with a call 
for submission of any other applications for licenses for the owner- 
ship, construction, and operation of an ocean thermal energy conver- 
sion facility within the designated application area. Any person 
intending to file such an application submit a notice of intent to 
file an application to the Administrator not later than 60 days after 
the publication of notice pursuant to subsection (d) of this section, and 
shall submit the completed application no later than 90 days after 
publication of such notice. The Administrator shall publish notice of 
any such application received in accordance with subsection (d) of 
this section. No application for a license for the ownership, construc- 
tion, and operation of an ocean thermal =< conversion facility 
within the designated application area for which a notice of intent to 
file was received after such sen A or which is received after 


such 90-day period has elapsed, be considered until action has 
been completed on all timely filed applications pending with respect 
to such application area. 


(f) An application filed with the Administrator shall constitute an 
application for all Federal authorizations required for ownership, 
construction, and operation of an ocean thermal energy conversion 
facility or plantship, except for authorizations requi yy documen- 
tation, inspection, certification, construction, and manning laws and 
regulations administered by the Secretary of the department in 
which the Coast Guard is operating. At the time notice of any 
application is published pursuant to subsection (d) of this section, the 
Administrator shall forward a copy of such application to those 
Federal agencies and departments with jurisdiction over any aspect 
of such ownership, construction, or operation for comment, review, or 
recommendation as to conditions and for such other action as may be 
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required by law. Each agency or department involved shall review 
the pricier and, based upon legal considerations within its area 
of responsibility, recommend to the Administrator the approval or 

isapproval of the application not later than 45 days after public 
hearings are concluded pursuant to subsection (g) of this section. In 
any case in which an agency or department recommends disapproval, 
it shall set forth in detail the manner in which the application does 
not comply with law or regulation within its area of responsi- 
bility and shall notify the Administrator of the manner in which the 
application may be amended or the license conditioned so as to bring 
it into compliance with the law or regulation involved. 

(g) A license may be issued, transferred, or renewed only after 
public notice, opportunity for comment, and public hearings in 
accordance with this subsection. At least one such public hearin 
shall be held in the District of Columbia and in any adjacent 
State to which a facility is proposed to be directly connected by 
pipeline or electric transmission cable. Any interested r 
present relevant material at any such hearing. After the hearings 
required by this subsection are concluded, if the Administrator 
determines that there exist one or more specific and material factual 
issues which may be resolved by a formal evidentiary hearing, at 
least one adjudicatory hearing shall be held in the District of 
Columbia in accordance with the provisions of section 554 of title 5, 
United States Code. The record developed in any such adjudicatory 
hearing shall be part of the basis for the Administrator’s decision to 
approve or deny a license. Hearings held pursuant to this subsection 
shall be consolidated insofar as racticas le with hearings held by 
other agencies. All public hearings on all applications with res: to 
facilities for any designated application area shall be consolidated 
and shall be concluded not later than 240 days after notice of the 
initial application has been published pursuant to subsection (d) of 
this section. All public hearings on applications with res to ocean 
thermal energy conversion p. ps shall be concluded not later 
than 240 days after notice of the application has been published 
pursuant to subsection (d) of this section. 

(h) Each person applying for a license pursuant to this Act shall 
remit to the Administrator at the time the application is filed a 
nonrefundable yo gr oig = fee, which shall be deposited into miscella- 
neous receipts of the . The amount of the fee shall be 
established by regulation by the Administrator, and shall reflect the 
reasonable administra istrative costs incurred in reviewing and processing 
the application. 

(i(1) The Administrator shall rs or deny any timely filed 
application with respect to a facility for a designated application area 
submitted in accordance with the provision of this Act not later than 
90 days after public hearings on proposed licenses for that area are 
concluded pursuant to subsection (g) of this section. The Administra- 
tor shall approve or deny an application for a license for ownership, 
construction, and operation of an ocean thermal en conversion 
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(2) In the event more than one application for a license for 
ownership, construction, it pe of an ocean thermal energy 
whoa facility is submitted pursuant to this Act for the same 


application area, the A tor, unless one or a 
B ccseiuaion of tie cocgussd Eedioncienia iat attesthe 
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national interest, shall make decisions on license applications in the 
order in which they were submitted to him 
(3) In determining whether any one or a specific combination of the 
proposed ocean thermal energy conversion facilities clearly best 
serves the national interest, the Administrator, in consultation with 
the eves "goal OF aking the ¢ the seg te oon - 
the fe) e greatest possible use of ocean 
thermal energy conversion by installing the largest capacity 
practicable in each application area; 

(B) the amount of net energy impact of each of the proposed 
ocean thermal energy conversion facilities; 

(C) the degree to which the proposed ocean thermal energy 
conversion facilities will affect the environment; 

(D) any significant differences between anticipated dates and 
commencement of operation of the proposed ocean thermal 
energy conversion facilities; an 

(E) any differences in costs of construction and operation of the 
pro ocean thermal energy conversion facilities, to the 
extent that such differentials may significantly affect the ulti- 
mate cost of energy or products to the consumer. 


SEC. 103. PROTECTION OF SUBMARINE ELECTRIC TRANSMISSION CABLES 
AND EQUIPMENT. 


(a) Any person who shall willfully and wrongfully break or injure, 
or attempt to break or injure, or who shall in any manner procure, 
counsel, aid, abet, or be accessory to such breaking or injury, or 
attempt to break or injure, any submarine electric transmission cable 
or equipment being constructed or operated under a license issued 
pursuant to this Act shall be guilty of a misdemeanor and, on 
conviction thereof, shall be liable to imprisonment for a term not 
exceeding 2 years, or to a fine not exceeding $5,000, or to both fine and 
imprisonment, at the discretion of the court. 

(b) Any person who by culpable negligence shall break or injure 
any submarine electric transmission cable or equipment being con- 
structed or operated under a license issued pursuant to this Act shall 
be guilty of a misdemeanor and, on conviction thereof, shall be liable 
to enoraconaat for a term not exceeding 3 months, or to a fine not 
oo $500, or to both fine and imprisonment, at the discretion of 
the cou 

(c) The provisions of subsections (a) and (b) of this section shall not 
apply to any person who, after having taken all necessary precau- 
tions to avoid such breaking or injury, breaks or injures any subma- 
rine electric transmission cable or equipment in an effort to save the 
life or limb of himself or of any other person, or to save his own or any 
other vessel. 

(d) The penalties provided in subsections (a) and (b) of this section 
for the breaking or injury of any submarine electric transmission 
cable or equipment shall not be a bar to a suit for damages on account 
of such breaking or injury. 

(e) Whenever any vessel sacrifices any anchor, fishing net, or other 
fishing gear to avoid injuring any submarine electric transmission 
cable or equipment gra constructed or operated under a license 
issued pursuant to this Act, the licensee shall ind indemnify the owner of 
such vessel for the items sacrificed: Provided, That the owner of the 
vessel had taken all reasonable precautionary measures beforehand. 

(f) Any licensee who causes any break in or injury to any submarine 
cable or pipeline of any type shall bear the cost of the repairs. 
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SEC. 104. ANTITRUST REVIEW. 


(a) Whenever any foc g gry for issuance, transfer, or renewal of 
any license is received, the Administrator shall transmit poeey to 
the Attorney General a complete copy of such application. Within 90 
days of the receipt of the application, the Attorney General shall 
conduct such antitrust review of the application as he deems appro- 
priate, and submit to the Administrator any advice or recommenda- 
tions he deems advisable to avoid any action upon such since 
the Administrator which would create a situation inconsistent wit 
the antitrust laws. If the Attorney General fails to file such views 
within the 90-day period, the Administrator shall proceed as if such 
views had been received. The Administrator shall not issue, transfer, 
or renew the license during the 90-day period, except upon written 
confirmation by the Attorney General that he does not intend to 
—— an —— advice or recommendation on the application 

u such period. 

(b) The issuance of a license under this Act shall not be admissible 
in any way as a defense to any civil or criminal action for violation of 
the antitrust laws of the United States, nor shall it in any way modify 
or abridge any private right of action under such laws. Nothing in 
this section s be construed to bar the Attorney General or the 
Federal Trade Commission from challenging any anticompetitive 
situation involved in the ownership, construction, or operation of an 
ocean thermal energy conversion facility or plantship. 

SEC, 105. ADJACENT COASTAL STATES, 

(a\(1) The Administrator, in issuing notice of application pursuant 
to section 102(d) of this title, shall designate as an “adjacent coastal 
State” any coastal State which (A) would be directly connected by 
electric transmission cable or ipeline to an ocean thermal energy 
conversion facility as pro in an ev or (B) in whose 
waters any Po of such proposed ocean thermal energy conversion 
facility would be located, or (C) in whose waters an ocean thermal 
pee — plantship would be operated as proposed in an 
application. 

2) The Administrator shall, upon request of a State, designate such 
State as an “adjacent coastal State” if he determines that (A) there is 
a risk of eM to the coastal environment of such State equal to or 

ater than the risk posed to a State required to be designated as an 

‘adjacent coastal State” by paragraph (1) of this subsection or (B) that 
the thermal pisos of sagt pose ocean thermal energy conversion 
facility or plantship is likely to impinge on so as to degrade the 
thermal gradient at possible locations for ocean thermal ene 
conversion facilities which could ee , be expected to 
directly connected by electric transmission cable or pipeline to such 
State. paragraph shall apply only with respect to requests made 
by a State not later than the day after the date of publication of 
notice of sy 9 we for a proposed ocean thermal energy conversion 
facility in the Federal Register in accordance with section 102(d) of 
this title. The Administrator shall make any designation required by 
this paragraph not later than the 45th day after the date he receives 
such a request from a State. 

(b)(1) Not later than 5 days after the designation of adjacent coastal 


State pursuant to this section, the Administrator shall transmit a ° 


complete copy of the application to the Governor of such State. The 
Administrator shall not issue a license without consultation with the 
Governor of each adjacent coastal State which has an approved 
coastal zone management program in good standing pursuant to the 
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Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.). If the 
Governor of such a State has not transmitted his approval or 
disapproval to the Administrator by the 45th day r public 
hearings on the application is concluded pursuant to section 102(g) of 
this title, such segeoyal shall be conclusively presumed. If the 
Governor of such a State notifies the Administrator that an applica- 
tion which the Governor would otherwise approve pursuant to this 
paragraph is inconsistent in some respect with the State’s coastal 
zone management program, the Administrator shall condition the 
license granted so as to make it consistent with such State program. 

(2) Any adjacent coastal State which does not have an approved 
coastal zone management program in good standing, and any other 
interested State, shall have the opportunity to make its views known 
to, and to have them given full consideration by, the Administrator 
regarding the location, construction, and operation of an ocean 
thermal energy conversion facility or plantship. 

(c) The consent of Congress is given to 2 or more States to negotiate 
and enter into agreements or com , not in conflict with any law 
or treaty of the United States, (1) to apply for a license for the 
ownership, construction, and operation of an ocean thermal energy 
conversion facility or plantship or for the transfer of such a license, 
and (2) to establish such agencies, joint or otherwise, as are deemed 
necessary or appropriate for implementing and carrying out the 
provisions of any such agreement or compact. Such agreement or 
compact shall be binding and obligatory upon any State or other 
party thereto without further approval by the Congress. 


SEC. 106. DILIGENCE REQUIREMENTS. 


(a) The Administrator shall promulgate regulations requiring each 
licensee to pursue diligently the construction and operation of the 
ocean thermal energy conversion facility or plantship to which the 
license oe 

(b) If the Administrator determines that a licensee is not pursuing 
diligently the construction and operation of the ocean thermal energy 
conversion facility or plantship to which the license applies, or that 
the project has apparently been abandoned, the Administrator shall 
cause proceedings to be instituted under section 111 of this title to 
terminate the license. 


SEC. 107. PROTECTION OF THE ENVIRONMENT. 


(a) The Administrator shall initiate a program to assess the effects 
on the environment of ocean thermal energy conversion facilities and 
plantships. The program shall include baseline studies of locations 
where ocean thermal energy conversion facilities or plantships are 
likely to be sited or operated; and research; and monitoring of the 
effects of ocean thermal energy conversion facilities and plantshi 
in actual operation. The pu of the program shall be to assess the 
environmental effects of individual ocean thermal energy facilities 
and plantships, and to assess the magnitude of any cumulative 
environmental effects of large numbers of ocean thermal energy 
facilities and pyantehipe. 

Ms The program shall be designed to determine, among other 
things— 

(1) any short-term and long-term effects on the environment 
which may occur as a result of the operation of ocean thermal 
energy conversion facilities and plantships; 

(2) the nature and magnitude of any oceanographic, atmos- 
pheric, weather, climatic, or biological changes in the environ- 
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ment which may occur as a result of deployment and operation of 
large numbers of ocean thermal energy conversion facilities and 
plantships; 

(3) the nature and magnitude of any oceanographic, biological 
or other changes in the environment which may occur as a result 
of the operation of electric transmission cables and equipment 
located in the water column or on or in the seabed, including the 
hazards of accidentally severed transmission cables; and 

(4) whether the magnitude of one or more of the cumulative 
environmental effects of deployment and operation of large 
numbers of ocean thermal energy conversion facilities and plant- 
ships requires that an upper limit be placed on the number or 
total capacity of such facilities or plantships to be licensed under 
this Act for simultaneous operation, either overall or within 
specific geographic areas. 

(c) Within 180 days after enactment of this Act, the Administrator 
shall prepare a plan to carry out the program described in subsec- 
tions (a) and (b) of this section, including necessary funding levels for 
the next 5 fiscal years, and submit the plan to the Congress. 

(d) The program established by subsections (a) and (b) of this section 
shall be reduced to the minimum necessary to perform baseline 
studies and to analyze monitoring data, when the Administrator 
determines that the program has resulted in sufficient knowledge to 
make the determinations enumerated in subsection (b) of this section 
with an acceptable level of confidence. 

(e) The issuance of any license for ownership, construction, and 
operation of an ocean thermal energy conversion facility or plantship 
shall be deemed to be a major Federal action significantly affecting 
the quality of the human environment for purposes of section 
102(2\C) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). For all timely applications covering proposed facilities in 
a single application area, and for each application relating to a 
proposed plantship, the Administrator shall, pursuant to such section 
102(2)(C) and in cooperation with other involved Federal agencies and 
departments, prepare a single environmental impact statement, 
which shall fulfill the requirement of all Federal agencies in carrying 
out their responsibilities pursuant to this Act to prepare an environ- 
mental impact statement. Each such draft environmental impact 
statement relating to proposed facilities shall be prepared and 
published within 180 days after notice of the initial application has 
been published pursuant to section 102(d) of this title. Each such draft 
environmental impact statement relating to a proposed plantship 
shall be pre and published within 180 days after notice of the 
application has been published pursuant to section 102(d) of this title. 
Each final environmental impact statement shall be published not 
later than 90 days following the date on which public hearings are 
concluded pursuant to section 102(g) of this title. The Administrator 
may extend the deadline for publication of a specific draft or final 
environmental impact statement to a later specified time for good 
cause shown in writing. 

(f An ocean thermal energy conversion facility or plantship 
licensed under this title shall be deemed not to be a “vessel or other 
floating craft” for the of section 502(12)(B) of the Federal 
Water Pollution Control Act of 1972 (83 U.S.C. 1862(12)B)). 
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SEC. 108, MARINE ENVIRONMENTAL PROTECTION AND SAFETY OF LIFE 
AND PROPERTY AT SEA. 


(a) The Secre of the department in which the Coast Guard is 
operating shall, subject to recognized principles of international law, 
ibe by regulation and enforce A pepe with respect to any 
ocean thermal energy conversion facility or plantship licensed under 
this Act, including, but not limited to, rules governing vessel move- 
ment, procedures for transfer of materials between such a facility or 
plantship and transport vessels, designation and marking of anchor- 
age areas, maintenance, law enforcement, and the equipment, train- 
ing, and maintenance required (1) to promote the safety of life and 
prope at sea, (2) to vere pollution of the marine environment, 
3) to clean up any pollutants which may be discharged, and (4) to 
otherwise prevent or minimize any adverse impact from the construc- 
tion = —— of such ocean thermal energy conversion facility 
or tship. 

) The aeceetiity of the department in which the Coast Guard is 
operating shall issue and enforce tions, subject to recognized 
principles of international law, with respect to lights and other 
warning devices, safety equipment, and other matters relating to the 
promotion of safety of life and property on any ocean thermal energy 
conversion facility or plantship licensed under this Act. 

(c) Whenever a licensee fails to mark any component of such an 
ocean thermal energy conversion facility or plantship in accordance 
with applicable regulations, the Secretary of the department in 
which the Coast Guard is operating shall mark such components for 
eal ese of navigation, and the licensee shall pay the cost of 
such mar , 

(d\(1) Subject to recognized principles of international law and after 
consultation with the Secretary of Commerce, the Secretary of the 
Interior, the Secretary of State, and the Secretary of Defense, the 
Secretary of the department in which the Coast Guard is operating 
shall designate a zone of appropriate size around and including any 
ocean thermal energy conversion facility licensed under this Act and 
may designate such a zone around and including any ocean thermal 
energy conversion plantship licensed under this Act for the purposes 
of reorganizational safety and protection of the facility or plantship. 
The Secre of the department in which the Coast Guard is 
operating by regulation define permitted activities within such 
zone consistent with the purpose for which it was designated. The 
Secretary of the department in which the Coast Guard is operating 
shall, not later than 30 rag. after publication of notice —— to 
section 102(d) of this title, designate such safety zone with respect to 
any proposed ocean thermal energy conversion facility or plantship. 

@) In addition to any other regulations, the Secretary of the 
department in which the Coast Guard is operating is authorized, in 
accordance with this subsection, to establish a safety zone to be 
effective during the period of construction of an ocean thermal 
energy conversion facility or plapehip licensed under this Act, and to 
issue rules and regulations relating thereto. 

(e\(1) The Secretary of the department in which the Coast Guard is 
pe tmetenonie shall Jaageen sae and enforce re tions specified in 

agraph (2) of this s tion and such other regulations as he 
eems n concerning the documentation, design, construction, 
alteration, equipment, maintenance, repair, inspection, certification, 
and manning of ocean thermal energy conversion facilities and 
plantships. In addition to other requirements prescribed under those 
regulations, the Secretary of the department in which the Coast 
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Guard is operating may require compliance with those vessel docu- 
mentation, inspection, and manning laws which he determines to be 


ropriate. 
“PO ithin 1 year after the date of enactment of this Act, the 
Secretary of the department in which the Coast Guard is operating 
shall promulgate regulations under paragraph (1) of this sul ion 
er | nome that any ocean thermal energy conversion facility or 
plantship— 
(A) be documented; 
(B) comply with minimum standards of design, construction, 
alteration, and repair; and 
(C) be manned or crewed by United States citizens or aliens 
a admitted to the United States for permanent residence, 
ess— 
(i) there is not a sufficient number of United States 
citizens, or aliens lawfully admitted to the United States for 
permanent residence, qualified and available for such work, 


or 

(ii) the President makes a specific finding, with respect to 

the particular vessel, platform, or moored or standing struc- 

ture, that ee of this requirement would not be 
consistent with the national interest. 

(3) For the Bal gnc of the documentation laws, for which compli- 
ance is req under pre (1) of this subsection, ocean 
thermal energy conversion facilities and plantships shall be deemed 
to be vessels and, if documented, vessels of the United States for the 
sa? ft of the Ship Mortgage Act, 1920 (46 U.S.C. 911-984). 

(f) Subject to recognized principles of international law, the Secre- 
tary of the department in which the Coast Guard is operating shall 
promulgate and enforce such regulations as he deems necessary to 
protect navigation in the vicinity of a vessel engaged in the installa- 
tion, repair, or maintenance of any submarine electric transmission 
ise or Sqr, and to govern the markings and signals used by 
such a vessel. 


SEC. 109. PREVENTION OF INTERFERENCE WITH OTHER USES OF THE 
HIGH SEAS. 


(a) Each license shall include such conditions as may be necessary 
and si arp to ensure that construction and operation of the 
ocean thermal energy conversion facility or plantship are conducted 
with reasonable regard for navigation, fishing, energy production, 
scientific research, or other uses of the high seas, either by citizens of 
the United States or by other nations in their exercise of the freedoms 
of the high seas as ized under the Convention of the High Seas 
and the general principles of international law. 

(b) The Administrator shall promulgate regulations specifying 
under what conditions and in what circumstances the thermal plume 
of an ocean thermal energy conversion facility or plantship licensed 
under this Act will be deemed— 

(1) to impinge on so as to degrade the thermal gradient used by 
another ocean thermal vapeai conversion facility or plantship, or 
(2) to impinge on so as to 
area of na’ resource jurisdiction, as recognized by the United 


licensees 
which the thermal plume of one licensee's facility or plantship 
impinges on the operation of another licensee’s facility or plantship. 


94 STAT. 987 


Facility or 
plantship 
requirements. 


Regulations. 


42 USC 9119. 


Regulations. 


94 STAT. 988 


ations, 
enforcement. 


42 USC 9120. 


42 USC 9121. 
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(3) Except in a situation involving force majeure, a licensee of 
an ocean thermal energy conversion facility or plantship shall 
not permit a vessel, registered in or flying the flag of a foreign 
state, to call at, load or unload cargo at, or otherwise utilize such 
a facility or plantship licensed under this Act unless (A) the 
foreign state involved agreed, by specific agreement with the 
United States, to recognize the jurisdiction of the United States 
over the vessel and its personnel, in accordance with the provi- 
sions of this Act, while the vessel is located within the safety 
zone, and (B) the vessel owner or operator has designated an 
agent in the United States for receipt of service of process in the 
event of any claim or legal proceeding resulting from activities of 
the vessel or its personnel while located within such a safety 
zone. 

(c) The Secretary of the department in which the Coast Guard is 
operating shall promulgate, after consultation with the Administra- 
tor, and shall enforce, regulations governing the movement and 
navigation of ocean thermal energy conversion plantships licensed 
under this Act to ensure that the thermal plume of such an ocean 
thermal energy conversion plantship does not unreasonably impinge 
on so as to i the thermal gradient used by the operation of any 
other ocean thermal energy conversion plantship or facility except in 
case of force eens or with the consent of owner of the other such 
plantship or facility, and to ensure that the thermal plume such of an 
ocean thermal energy ee does not impinge on so as 
to adversely affect the territorial sea or area of national resource 
jurisdiction, as recognized by the United States, of any other nation 
unless the Secretary of State has approved such impingment after 
consultation with such nation. 


SEC. 110. MONITORING OF LICENSEES’ ACTIVITIES. 


Each license shall require the licensee— 

(1) to allow the Administrator to place appropriate Federal 
officers or employees aboard the ocean thermal energy conver- 
sion facility or P tship to which the license applies, at such 
times and to such extent as the Administrator deems reasonable 
and ey to assess compliance with any condition or regula- 
tion applicable to the license, and to report to the Administrator 
whenever such officers or employees have reason to believe there 
is a failure to comply; 

(2) to cooperate with such officers and employees in the 
performance of monitoring functions; and 

(3) to monitor the environmental effects, if any, of the oper- 
ation of the ocean thermal energy conversion facility or plant- 
ship in accordance with regulations issued by the Administrator, 
and to submit such information as the Administrator finds to be 
necessary and appropriate to assess environmental impacts and 

to develop and evaluate mitigation methods and possibilities. 


SEC. 111, SUSPENSION, REVOCATION, OR TERMINATION OF LICENSE. 


_ (a) Whenever a licensee fails to comply with any applicable provi- 
sion of this Act or any applicable rule, regulation, restriction, or 
condition issued or imposed by the Administrator under the author- 
ity of this Act, the Attorney General, at the request of the Adminis- 
trator, shall file an action in the appropriate United States district 
court to— 

(1) suspend the license; or 
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(2) if such failure is knowing and continues for a age of 30 

s after the Administrator mails notification of such failure by 

red letter to the licensee at his record post office address, 

nroke such license. 

No proceeding under this section is necessary if the license, by its 
terms, provides for automatic suspension or termination upon the 
occurrence of a fixed or agreed upon condition, event, or time. 
(b) If the Administrator determines that immediate suspension of 
the construction or operation of an ocean thermal energy conversion 
= ph ets or any component thereof is necessary to protect 
th and safety or to eliminate imminent and iiuanaitel 

danger er to cath environment established by any treaty or convention, 
the Administrator may order the licensee to cease or alter such 
construction or operation pending the completion of a judicial pro- 

ceeding pursuant to subsection (a) of this section. 


SEC. 112. RECORDKEEPING AND PUBLIC ACCESS TO INFORMATION. 42 USC 9122. 


(a) Each licensee shall establish and maintain such records, make Reports. 
such reports, and provide such information as the Administrator, 
after ie eg a Dn Bese reg nei rionde ana —_~ 
cies, on Shanes ou rovisions 0 
Act. Each macs shail’ submit such reports a shall make 
svaiiniae such pony and information as the Administrator may 


ey At Any information reported to or collected by the Administrator Confidential 
under this Act which is exempt from disclosure pursuant to section information. 
552(b)(4) of title 5, United States Code (relating to trade secrets and 
confidential commercial and — information), shall not— 
(1) be publicly disclosed eink the Administrator or by any other 
oo employee of the United States, unless the tra- 
r 
(A) determined that the disclosure is necessary to protect 
the public health or safety or the environment against an 
unreasonable risk of injury, and 
(B) notified the person who submitted the information 10 
days before the disclosure is to be made, unless the delay 
resulting from such notice would be detrimental to the 
public health or safety or the environment, or 
(2) be otherwise disclosed except— 
(Ai) to other Federal po? ths ee coastal State govern- 


ment departments and ger or official use, 
jus to any committee of the Congress of appropriate 
ion, or 


Gi) pursuant to court order, and 

(B) when the administrator has taken appropriate steps to 
eee the recipient of the confidential nature of the infor- 
mation. 


SEC. 113. RELINQUISHMENT OR SURRENDER OF LICENSE. 42 USC 9123. 
(a) Any Hoontee may at any time, without ty, surrender to the 
a license issued to him, or relinquish to the Adminis- 
— in wale or in a any right to conduct construction or 
—— of an ocean conversion = or qed 
= a note 
nm with such vi surren- iability. 
or ce 


94 STAT. 990 


Right of way. 


42 USC 9124. 


Suits. 


Notice. 


Litigation costs. 


42 USC 9125. 
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quishment, or during disposal or removal of any components required 
to be disposed of or removed pursuant to this Act. 

(b) If part or all of a right of way which is relinquished, or for which 
the license is surrendered, to the Administrator pursuant to subsec- 
tion (a) of this section contains an electric transmission cable or 
pipeline which is used in conjunction with another license for an 
ocean thermal energy conversion facility, the Administrator shall 
allow the other licensee an opportunity to add such right of way to his 
license before informing the Secretary of the Interior that the right of 
way has been vacated. 


SEC. 114. CIVIL ACTIONS. 


(a) Except as provided in subsection (b) of this section, any person 
having a valid legal interest which is or may be adversely affected 
may commence a civil action for equitable relief on his own behalf in 
the United States District Court for the District of Columbia when- 
ever such action constitutes a case or ct aera a 

(1) against any person who is alleged to be in violation of any 
provision of this Act or any regulation or condition of a license 
issued pursuant to this Act; or 

(2) against the Administrator where there is alleged a failure of 
the Adminis istrator to perform any act or duty under this Act 
which is not discretionary. 

In suits es under this Act, the district courts of the United 
States shall have jurisdiction, without regard to the amount in 
controversy or the citizenship of the parties, to enforce any provision 
of this Act or any regulation or term or condition of a license issued 
pursuant to this Act, or to order the Administrator to perform such 
act or duty, as the case may be. 

(b) No civil action may be commenced— 

(1) under subsection (a\1) of this section— 

(A) prior to 60 days after the plaintiff has given notice of 
the violation to the Administrator and to any alleged viola- 


tor; or 
(B) if the Administrator or the Attorney General has 
commenced and is diligently prosecuting a civil or criminal 
action with respect to such matters in a court of the United 
States, but in any such action any person may intervene asa 
matter of right; or 
(2) under subsection (a)(2) of this section prior to 60 days after 
the plaintiff has piven notice of such action to the Administrator. 
Notice under this sul ion shall be given in such a manner as the 
Administrator shall prescribe by regulation. 
(c) In any action under this section, the Administrator or the 
Attorney General, if not a party, may intervene as a matter of right. 
(d) The court, in issuing any final order in any action brought 
pursuant to subsection (a) of this section, may award costs of litiga- 
tion (including reasonable attorney and expert witness fees) to 
any party whenever the court determines that such an award is 


ga Yr ; j : : 

e) Nothing in this section shall restrict any right which any person 
or class of persons may have under any statute or common law to seek 
enforcement or to seek any other relief. 


SEC. 115. JUDICIAL REVIEW. 


Any person suffering legal wrong, or who is adversely affected or 
aggrieved by the Administrator’s decision to issue, transfer, modify, 
renew, suspend, or terminate a license may, not later than 60 days 
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after such decision is made, seek judicial review of such decision in 
the United States Court of Appeals for the District of Columbia. A 
person shall be deemed to aggrieved by the Administrator’s 
decision within the meaning of this Act if he— ’ 

(1) has participated in the administrative proceedings before 
the Administrator (or if he did not so participate, he can show 
that his failure to do so was caused by the Administrator’s failure 
to provide the required notice); and : 

2) is adversely affected by the Administrator’s action. 


SEC. 116, TEST PLATFORMS AND COMMERCIAL DEMONSTRATION OCEAN 
THERMAL ENERGY CONVERSION FACILITY OR PLANTSHIP. 


(a) The proves of this title shall not apply to any test platform 
which will not operate as an ocean thermal energy conversion facility 
or platform after conclusion of the prea perie. 

) The provisions of this title shall not apply to ownership, 
construction, or operation of any ocean thermal energy conversion 
facility or plantship which the Secre of Energy has designated in 
writing as a demonstration project for the development of alternative 
energy sources for the United States which is conducted by, partici- 

ated in, or approved by the Department of Energy. The Secretary of 

nergy, after consultation with the Administrator, shall require such 
demonstration projects to abide by as many of the substantive 
requirements of this title as he deems to be practicable without 
damaging the nature of or unduly delaying such projects. 


SEC. 117. PERIODIC REVIEW AND REVISION OF REGULATIONS. 


The Administrator and the Secretary of the department in which 
the Coast Guard is operating shall periodically, at intervals of not 
more than every 3 years, and in consultation with the Secretary of 
Energy, review any regulations promulgated pursuant to the provi- 
sions of this title to determine the status and impact of such 
regulations on the continued development, evolution, and commer- 
cialization of ocean thermal energy conversion technology. The 
results of each such review shall be included in the next annual 
report required by section 405. The Administrator and such Secretary 
are authorized and directed to promulgate any revisions to the then 
effective regulations as are deemed necessary and appropriate based 
on such review, to ensure that any regulations sesh pa ursuant 
to the provisions of this title do not impede such development, 
evolution, and commercialization of such technology. Additionally, 
the Secretary of Ene is authorized to pro , based on such 
review, such revisions for the same cal get e Administrator or 
such Secretary, as appropriate, shall have exclusive jurisdiction with 
respect to any such proposal by the gthees of ped and, 
pursuant to applicable procedures, shall consider and take final 
action on any such proposal in an ni sana manner. Such consider- 
ation shall include at least one informal hearing pursuant to the 
procedures in section 553 of title 5, United States Code. 


TITLE II—MARITIME FINANCING FOR OCEAN THERMAL 
ENERGY CONVERSION 


SEC. 201. DETERMINATIONS UNDER THE MERCHANT MARINE ACT, 1936. 


(a)\(1) For the pu of section 607 of the Merchant Marine Act, 
1936 (46 U.S.C. 1177), any ocean thermal raps conversion facility or 
plantship licensed pursuant to this Act, and any vessel providi 
shipping service to or from such an ocean thermal energy conversion 
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facility or plantship, shall be deemed to be a vessel operated in the 
foreign commerce of the United States. 

(2) The provisions of pereere h (1) of this subsection shall apply for 
taxable years urpoceso hel mber 31, 1981. 

(b) For the purposes of the Morchan t Marine Act, 1986(46 U.S.C. 1177 
et seq.) any vessel documented under the laws of the United 
States and used in provi shipping service to or from any ocean 
thermal energy conversion facility or epee licensed pursuant to 
the provisions of this Act shall be deemed to be used in, and used in an 
essential service in, the foreign commerce or foreign trade of the 
United States, as defined in section 905(a) of the Merchant Marine 
Act, 1936 (46 U.S.C. 1244(a)). 


SEC. 202. AMENDMENTS TO TITLE XI OF THE MERCHANT MARINE ACT, 
1936. 


_ fa) peri 1101 of the Merchant Marine Act, 1936 (46 U.S.C. 1271), 
is amen 
(1) in ee (b) by striking “and” immediately before 
“dredges” an inserting i in lieu —— a comma, and by insert- 
ing pel so Be after “dredges” the foll wbee g “and ocean ther- 
mal energy conversion feuilifice or plantshi 
(2) in subsection (g) by striking “and” Pafter the semicolon, 
(3) in subsection (h) by - “equipping” and inserting in 
lieu thereof ‘ equipping and”, ani 
‘ by adding at the end thereof a new subsection (i) to read as 
ollows: 

“(j) The term ‘ocean thermal energy conversion facility or plant- 
ship’ means any at-sea facility or vessel, whether mobile, floating 
unmoored, moored, or ispecies on the seabed, which uses tempera- 
ture differences in ocean water to produce eee or another form 


of energy capable of being ly to perform work, and 
includes any equipment installed on goa airy or vessel to use such 
electricity or other form of ene to produce, process, refine, or 


manufacture a rebel ilar and an bee le or pipeline used to deliver such 
electricity, freshwater, or product to shore, and all other associated 
equipment and appurtenances of such facility or vessel, to the extent 
they are located seaward of the highwater mark.” 

ib) Section 1104(a\(1) 3 the Merchant ee Act, 1936 (46 U.S.C. 
1274(a\(1)), is amended by striking “or (E)” and inserting in lieu 
thereof “(E) as an ocean thermal Surge conversion facility or 
plantship; or (F)”. 

(c) Section 1104(b\(2) i! “ps he alge Marine i? 1936 (46 U.S.C. 
rig is 5 anaes “vessel;” and inserting in lieu 
thereof Provided fu further That in the case of an ocean 
thermal fo Beiter pd facility or plantship which is constructed 
without the aid of construction-differential a ag such obligations 
may be in an aggregate principal amount which does not exceed 87% 
percent of of the actual cost or depreciated actual cost of the facility or 
plantship;”. 


SEC. 203. OTEC DEMONSTRATION FUND. 


(a) Title XI of the Merchant Marine Act, 1936 (46 U.S.C. 
1271-1279b) is further amended by adding at the end thereof a new 
section 1110 to read as follows: 

“Sec. 1110. (a) Pursuant to the authority granted under section 
a of this title, the Secretary of Commerce, upon such terms as 

he shall prescribe, may guarantee or make a commitment to guaran- 
tee, payment of the principal of and interest on an obligation which 
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aids in financing, including reimbursement of an obligor for expendi- 
tures previously made for, construction, reconstruction, or recondi- 
tioning of a commercial demonstration ocean thermal energy 
conversion facility or plantship owned by citizens of the United 
States. Guarantees or commitments to guarantee under this subsec- 
tion shall be subject to all the provisos, requirements, regulations, 
and procedures which apply to guarantees or commitments to oral 
antee made pursuant to section 1104(a)(1) of this title, except that— 

“(1) no guarantees or commitments to guarantee may be made 
by the Secretary of Commerce under this subsection before 
October 1, 1981; 

“(2) the provisions of subsection (d) of section 1104 of this title 
shall apply to guarantees or commitments to guarantee for that 
portion of a commercial demonstration ocean thermal energy 
conversion facility or plantship not to be supported with appro- 
priated Federal funds; 

“(3) guarantees or commitments to guarantee made pursuant 
to this section ge be in an ate principal amount which 
does not exceed 87%2 percent of the actual cost or depreciated 
actual cost of the commercial demonstration ocean thermal 
energy conversion facility or plantship: Provided, That, if the 
commercial demonstration ocean thermal energy conversion 
facility or plantship is supported with appropriated Federal 
funds, such guarantees or commitments to guarantee may not 
exceed 87% percent of the aggregate principal amount of that 
portion of the actual cost or depreciated actual cost for which the 
obligor has an obligation to secure financing in accordance with 
the terms of the agreement between the obligor and the Depart- 
ment of Energy or other Federal agency; and 

“(4) the provisions of this section may be used to guarantee 
obligations for a total of not more than 5 separate commercial 
demonstration ocean thermal energy conversion facilities and 
plantships or a demonstrated 400 megawatt capacity, whichever 


comes first. 
“(b) A guarantee or commitment to guarantee shall not be made 
under this section unless the Secre of Energy, in consultation 


with the Secretary of Commerce, certifies to the Secre of Com- 
merce that, for the ocean thermal energy conversion facility or 
plantship for which the guarantee or commitment to beeen is 
sought, there is sufficient guarantee of performance an pavment to 
lower the risk to the Federal Government to a level which is 
reasonable. The Secretary of Energy must base his considerations on 
the following: (1) the successful demonstration of the technology to be 
used in such facility at a scale sufficient to establish the likelihood of 
technical and economic viability in the proposed market; and (2) the 
need of the United States to develop new and renewable sources of 
energy and the benefits to be realized from the construction and 
successful operation of such facility or plantship. 

“(c) A special subaccount in the Federal Ship Financing Fund, to be 
known as the OTEC Demonstration Fund, shall be established on 
October 1, 1981. The OTEC Demonstration Fund shall be used for 
obligation antees authorized under this section which do not 
qualify under other sections of this title. Except as specified other- 
wise in this section, the operation of the OTEC Demonstration Fund 
shall be identical with t of the nt Federal Ship Financing 
Fund: except that, notwithstanding the provisions of section 1104(g), 
(1) all moneys received by the Secretary pursuant to sections 1101 
through 1107 of this title with respect to guarantees or commitments 
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to guarantee made pursuant to this section shall be deposited only in 
the OTEC Demonstration Fund, and (2) whenever there shall be 
outstanding any notes or other obligations issued by the Secretary of 
Commerce pursuant to section 1105(d) of this title with respect to the 
Demonstration Fund, all moneys received by the Secretary of 
Commerce pursuant to sections 1101 through 1107 of this title with 
to ocean thermal energy conversional facilities or plantshi 
8 be deposited in the Demonstration Fund. Assets in the 
OTEC Demonstration Fund may at any time be transferred to the 
parent fund whenever and to the extent that the balance thereof 
exceeds the total guarantees or commitments to guarantee made 
pursuant to this section then outstanding, plus any notes or other 
obligations issued by the Secretary of Commerce pursuant to section 
1105(d) of this title with res to the OTEC Demonstration Fund. 
The Federal Ship Financing d shall not be liable for any guaran- 
tees or commitments to guarantee issued pursuant to this section. 
The aggregate unpaid principal amount of the obligations guaranteed 
with the backing of the Demonstration Fund and outstanding 
at any one time shall not exceed $2,000,000,000. 

“(d) The provisions of section 1105(d) of this title shall appl 
Femara to the OTEC Demonstration Fund as well as to the Fund: 

vided, however, That any notes or obligations issued by the 
Secretary of Commerce pursuant to section 1105(d) of this title with 
respect to the OTEC Demonstration Fund shall be payable solely 
from proceeds realized by the OTEC Demonstration Fund. 

“(e) The interest on any obligation guaranteed under this section 
shall be included in gross income for purposes of chapter 1 of the 
Internal Revenue Code of 1954.”. 

(b)(1) Section 1103(f) of the Merchant Marine Act, 1936 (46 U.S.C. 
1273(f)) is amended by striking out “$10,000,000,000.” and inserting in 
lieu thereof “$12,000,000,000, of which $2,000,000,000 shall be limited 
to obligations pertaining to commercial demonstration ocean ther- 
mal energy conversion facilities or plantships guaranteed pursuant 
to section 1110 of this title.”’. 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect October 1, 1981. 


TITLE 1 1—ENFORCEMENT 


SEC. 301. PROHIBITED ACTS. 


It is unlawful for any person who is a United States citizen or 
national, or a foreign national on board an ocean thermal energy 
conversion facility or plantship or other vessel documented or num- 
bered under the laws of the United States, or who is subject to the 
jurisdiction of the United States by an international agreement to 
which the United States is a party— 

(1) to violate any provision of this Act, or any rule, regulation, 
or order issued pursuant to this or any term or condition of 
any license issued to such person pursuant to this Act; 

(2) to refuse to permit any Federal officer or employee author- 
ized to monitor or enforce the provisions of sections 110 and 303 
of this Act to board an ocean thermal energy conversion facility 
or plantehip ot any vessel documented or numbered under the 
laws of the United States, for popes of conducting any search 
or inspection in connection with the monitoring or enforcement 
of this Act or any rule, tion, order, term, or condition 
referred to in paragraph (1) of this section; 
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(8) to forcibly assault, resist, oppose, impede, intimidate, or 
interfere with any such authorized officer or employee in the 
conduct of any search or inspection described in paragraph (2) of 
this section; E 

(4) to resist a lawful arrest for any act prohibited by this 
section; or 

(5) to interfere with, delay, or prevent, by any means, the 
apprehension or arrest of another person subject to this section 
knowing that the other person has committed any act prohibited 
by this section. 


SEC. 302. REMEDIES AND PENALTIES. 


(a\(1) The Administrator or his delegate shall have the ace | to 
issue and enforce orders during proceedings brought under this Act. 
Such authority shall include the authority to issue subpenas, admin- 
ister oaths, compel the attendance and testimony of witnesses and 
the production of books, papers, documents, and other evidence, to 
take depositions before any designated individual competent to 
administer oaths, and to examine witnesses. ; ; 

(2) Whenever on the basis of any information available to him the 
Administrator finds that any person subject to section 301 of this title 
is in violation of any provision of this Act or any rule, regulation, 
order, license, or term or condition thereof, or other requirements 
under this Act, he may issue an order requiring such person to 
pesca with such provision or requirement, or bring a civil action in 
accordance with subsection (b) of this section. 

(3) Any compliance order issued under this subsection shall state 
with reasonable specificity the nature of the violation and a time for 
compliance, not to exceed 30 days, which the Administrator deter- 
mines is reasonable, taking into account the seriousness of the 
violation and any good faith efforts to comply with applicable 
requirements. 

(1) Upon a request by the Administrator, the Attorney General 
shall commence a civil action for appropriate relief, including a 
permanent or temporary injunction, any violation for which the 
Administrator is authori to issue a compliance order under 
subsection (a)(2) of this section. 

(2) Upon a request by the Administrator, the Attorney General 
shall bring an action in an appropriate district court of the United 
States for equitable relief to re a violation, by any person subject 
to section 301 of this title, of any provision of this Act, any regulation 
issued pursuant to this Act, or any license condition. 

(cX1) Any person who is found by the Administrator, after notice 
and an opportunity for a hearing in accordance with section 554 of 
title 5, United States Code, to have committed an act prohibited by 
section 301 of this title shall be liable to the United States for a civil 
penalty, not to exceed $25,000 for each violation. Each day of a 
posta violation shall ne ipayea Bre only co violation. The 
amount of such civil penalty shall be by the Administrator, 
or his designee, by written notice. In determining the amount of such 
penalty, the Administrator shall take into account the nature, 
circumstances, extent and gravity of the prohibited acts committed 
and, with respect to the violator, the d of culpability, any history 
of prior offenses, ability to pay, and such other matters as justice may 
require. 

) Any person against whom a civil penalty is assessed under 
paragraph (1) of this subsection may obtain a review thereof in the 
appropriate court of the United States by filing a notice of appeal in 
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such court within 30 days from the date of such order and by 
simultaneously sending a copy of such notice by certified mail to the 
Administrator. The Administrator shall promptly file in such court a 
certified copy of the record upon which such violation was found or 
such penalty imposed, as provided in section 2112 of title 28, United 
States Code. The findings and order of the Administrator shall be set 
aside by such court if they are not found to be supported by 
substantial evidence, as provided in section 706(2) of title 5, United 
States Code. 

(3) If any person subject to section 301 fails to pay an assessment of 
a civil penalty against him after it has become final, or after the 
appropriate court has entered final judgment in favor of the Adminis- 
trator, the Administrator shall refer the matter to the Attorney 
General of the United States, who shall recover the amount assessed 
in any appropriate court of the United States. In such action, the 
validity and appropriateness of the final order imposing the civil 
Merci ae not be subject to review. 

(4) The Administrator may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition or 
which has been imposed under this subsection. 

(d\(1) Any person subject to section 301 of this title is guilty of an 
offense if he willfully commits any act Pama by such section. 

(2) Any offense, other than an offense for which the punishment is 
prescribed by section 103 of this Act, is punishable by a fine of not 
more than $75,000 for each day during which the violation continues. 
Any offense described in paragraphs (2), (3), (4), and (5) of section 301 
is punishable by the fine or imprisonment for not more than 6 
months, or both. If, in the commission of any offense, the person 
subject to section 301 uses a dangerous weapon, engages in conduct 
that causes bodily injury to any Federal officer or employee, or places 
any Federal officer or employee in fear of imminent bodily injury, the 
offense is punishable by a fine of not more than $100,000 or imprison- 
ment for not more than 10 years, or both. 

(e) Any ocean thermal energy conversion facility or plantship 
licensed pursuant to this Act and any other vessel documented or 
numbered under the laws of the United States, except a public vessel 
engaged in noncommercial activities, used in any violation of this Act 
or of any rule, regulation, order, license, or term or condition thereof, 
or other requirements of this Act, shall be liable in rem for any civil 
penalty assessed or criminal fine imposed and may be proceeded 
against in any district court of the United States having jurisdiction 
thereof, whenever it shall appear that one or more of the owners, or 
bareboat charterers, was at the time of the violation a consenting 
party or privy to such violation. 


SEC. 303. ENFORCEMENT. 


(a) Except where a specific section of this Act designates enforce- 
ment responsibility, the provisions of this Act shall be enforced by the 
Administrator. The Secretary of the department in which the t 
Guard is operating shall have exclusive msibility for enforce- 
ment measures which affect the safety of life and property at sea, 
shall exercise such other enforcement responsibilities with respect to 
vessels subject to the provisions of this Act as are authorized under 
other provisions of law, and may, upon the specific request of the 
Administrator, assist the Administrator in the enforcement of any 
provision of this Act. The Administrator and the Secretary of the 
department in which the Coast Guard is operating may, by agree- 
ment, on a reimbursable basis or otherwise, utilize the personnel, 


PUBLIC LAW 96-320—AUG. 3, 1980 


services, equipment, including aircraft and vessels, and facilities of 
any other Federal agency or department, and may authorize officers 
Pal employees of other departments or agencies to provide assistance 

necessary in carrying out subsection (b) of this section. The 
dibeihgleatoe and the Secretary of the department in which the 
Coast Guard is operating may issue regulations pay or severally as 
may be necessary and appropriate to carry out their duties under this 
section. 

(b) To enforce the provisions of this Act on board any ocean thermal 
energy conversion facility or plantship or other vessel subject to the 
provisions of this Act, any officer who is authorized by the Adminis- 
trator or the Secretary of the department in which the Coast Guard is 
operating may— 

(1) board and inspect any vessel which is subject to the 
provisions of this Act; 

(2) search the vessel if the officer has reasonable cause to 
believe that the vessel has been used or employed in the violation 
of any provision of this Act; 

(3) arrest any person subject to section 301 of this title if the 
officer has reasonable cause to believe that the person has 
oa a criminal act prohibited by sections 301 and 302(d) of 
this title; 

(4) seize the vessel together with its gear, furniture, appurte- 
nances, stores, and cargo, used or employed in, or with respect to 
which it reasonably appears that such vessel was used or em- 
ployed in, the violation of any provision of this Act if such seizure 
is necessary to prevent evasion of the enforcement of this Act; 

(5) seize any evidence related to any violation of any provision 
of this Act; 

(6) execute any warrant or other process issued by any court of 
competent jurisdiction; and 

(7) exercise any other lawful authority. 

(c) Except as otherwise specified in section 115 of this Act, the 
district courts of the United States shall have exclusive original 
jurisdiction over any case or controversy arising under the provisions 
of this Act. Except as otherwise specified in this Act, venue shall lie in 
any district wherein, or nearest to which, the cause of action arose, or 
wherein any defendant resides, may be found, or has his principal 
office. In the case of Guam, and any Commonwealth, territory, or 
possession of the United States in the Pacific Ocean, the appropriate 
court is the United States District Court for the District of Guam, 
except that in the case of American Samoa, the appropriate court is 
the United States District Court for the District of Hawaii. Any such 
court may, at any time— 

(1) enter restraining orders or prohibitions; 

(2) issue warrants, process in rem, or other process; 

i prescribe and accept satisfactory bonds or other security; 
an 

(4) take such other actions as are in the interest of justice. 

(d) For the purposes of this section, the term “vessel” includes an 
ocean thermal energy conversion facility or plantship, and the term 

“provisions of this Act” or “provision of this Act” includes any rule, 
regulation, or order issued pursuant to this Act and any term or 
condition of any license issued pursuant to this Act. 
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TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. EFFECT OF LAW OF THE SEA TREATY. 


If the United States ratifies a treaty, which includes provisions 
with respect to jurisdiction over ocean thermal energy conversion 
activities, resulting from any United Nations Conference on the Law 
of the Sea, the Administrator, after consultation with the Secre 
of State, shall promulgate any amendment to the regulations promul- 
gated under this Act which is necessary and appropriate to conform 
such regulations to the provisions of such treaty, in anticipation of 
the date when such treaty shall come into force and effect for, or 
otherwise be applicable to, the United States. 


SEC. 402. INTERNATIONAL NEGOTIATIONS. 


The Secretary of State, in cooperation with the Administrator and 
the Secretary of the department in which the Coast Guard is 
operating, shall seek effective international action and cooperation in 
support of the policy and purposes of this Act and may initiate and 
conduct negotiations for the purpose of entering into international 
agreements designed to guarantee noninterference of ocean thermal 
energy conversion facilities and plantships with the thermal gradi- 
ents used by other such facilities and plantships, to assure protection 
of such facilities and plantships and of navigational safety in the 
vicinity thereof, and to resolve such other matters relating to ocean 
thermal energy conversion facilities and plantships as need to be 
resolved in international agreements. 


SEC. 403. RELATIONSHIP TO OTHER LAWS. 


(a)(1) The Constitution, laws, and treaties of the United States shall 
apply to an ocean thermal energy conversion facility or plantship 
licensed under this Act and to activities connected, associated, or 
potentially interfering with the use or operation of any such facility 
or plantship, in the same manner as if such facility or plantship were 
an area of exclusive Federal jurisdiction located within a State. 
Nothing in this Act shall be construed to relieve, ea or immu- 
nize any person from any other requirement imposed by Federal law, 
regulation, or treaty. 

(2) Ocean thermal energy conversion facilities and plantships 
licensed under this Act do not possess the status of islands and have 
no territorial seas of their own. 

(b)(1) ae as may otherwise be provided by this Act, nothing in 
this Act shall in any way alter the responsibilities and authorities of a 
sit or the United States within the territorial seas of the United 

tates. 

(2) The law of the nearest adjacent coastal State to which an ocean 
thermal energy conversion facility located beyond the territorial sea 
and licensed under this Act is connected by electric transmission 
cable or pipeline, now in effect or hereafter adopted, amended, or 
repealed, is declared to be the law of the United States, and shall 
apply to such facility, to the extent applicable and not inconsistent 
with any provision or regulation under this Act or other Federal laws 
and pciitions now in effect or hereafter adopted, amended, or 
repealed: Provided, however, That the application of State taxation 
laws is not extended hereby outside the seaward boun of any 
State. All such applicable laws shall be administered and enforced by 
the appropriate officers and courts of the United States outside the 
seaward boundary of any State. 
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(c\(1) For the purposes of the customs laws administered by the 
Secretary of the Treasury, ocean thermal energy conversion facilities 
and plantships documented under the laws of the United States and 
licensed under this Act shall be deemed to be vessels. 

(2) Except insofar as they apply to vessels documented under the 
laws of the United States, the customs laws administered by the 
Secretary of the Treasury shall not apply to any ocean thermal 
energy conversion facility or plantship licensed under the provisions 
of this Act, but all foreign articles to be used in the construction of 
any such facility or plantship, including any component thereof, shall 
first be made subject to all applicable duties and taxes which would 
be imposed upon or by reason of their importation if they were 
imported for consumption in the United States. Duties and taxes 
shall be paid thereon in accordance with laws applicable to merchan- 
dise imported into the customs territory of the United States. 


SEC. 404. SUBMARINE ELECTRIC TRANSMISSION CABLE AND EQUIPMENT 
SAFETY. 


(a) The Secretary of Energy, in cooperation with other interested 
Federal agencies and departments, shall establish and enforce such 
standards and regulations as may be necessary to assure the safe 
construction and operation of submarine electric transmission cables 
and equipment subject to the jurisdiction of the United States. Such 
standards and regulations s include, but not be limited to, 
requirements for the use of the safest and best available technology 
for submarine electric transmission cable shielding, and for the use of 
automatic switches to shut off electric current in the event of a break 
in such acable. 

(b) The Secretary of Energy, in cooperation with other interested 
Federal agencies and departments, is authorized and directed to 
report to the Congress within 60 days after the date of enactment of 
this Act on appropriations and staffing needed to monitor submarine 
electric transmission cables and equipment subject to the jurisdiction 
of the United States so as to assure that they meet all applicable 
standards for construction, operation, and maintenance. 


SEC. 405. ANNUAL REPORT. 


Within 6 months after the end of each of the first 3 fiscal years after 
the date of enactment of this Act, the Administrator shall submit to 
the President of the Senate and the Speaker of the House of 
Representatives a report on the administration of this Act during 
such fiscal year. Such report shall include, with respect to the fiscal 
year covered by the report— 

(1) a description of progress in implementing this Act; 

(2) a list of all licenses issued, suspended, revoked, relin- 
uished, surrendered, terminated, renewed, or transferred; 
enials of issuance of licenses; and required suspensions and 

modifications of activities under licenses; 

(3) a description of ocean thermal energy conversion activities 
undertaken pursuant to licenses; 

(4) the number and description of all civil and criminal pro- 
ceedings instituted under title III of this Act, and the current 
status of such proceedings; and 

(5) such recommendations as the Administrator deems appro- 
priate for amending this Act. 
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42 USC 9166. 


42 USC 9167. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be i propriated to the Secretary of 
Commerce, for the use of the istrator in carrying out the 
provisions of this Act, not to on $3,000,000 for the fiscal year 

ending September 30, 1981, not to exceed $3, 500, 000 for the fiscal 
ending September 30, 1982, and not to exceed $3,500, 000 for the fecal 
year ending September 30, 1983. 


SEC. 407. SEVERABILITY. 


If any Fgh of this Act or any application thereof is held 
invalid, alidity of the remainder of the Act, or any other 
application, shall not be affected thereby. 


Approved August 3, 1980. 
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Public Law 96-321 
96th Congress 
An Act 


To allow the transfer of certain funds to fund the heat crisis program. 


Be it enacted by the sey and House of Represe resentatives of the 
mt States of America in Congress assemb t (a) the Commu- 
nity Services Administration is authorized to transfer such funds as 
may be ni from its Rural Develo opment Loan Fund, which has 
been rong : a t to ae 731 of the Economic pix ast 
nity Act to its ongoing heat program which program is carri 
out under the authority of title II of such Act. 

(b) From unexpended funds appropriated for energy crisis activities 
in Public Laws 96-86, October 12, 1979, 96-123, November 12, 1979, 
and 96-126, November 27, 1979, there shall be reimbursed to the 
Rural Development Loan Fund an amount equal to the amount of 
funds transferred to the heat crisis program 

Sec. 2. To the extent that the Community Services Administration 
has awarded or will award heat crisis program funds to its grantees, 
and to the extent that such funds were or will be transferred out of 
the appropriations cited in section 1 of this Act, and to the extent that 
the aw: of such funds are prohibited after June 30, 1980, such 
prohibition shall not apply. 

Sec. 3. To the extent that the funds described in sections 1 and 2 of 
this Act are available, assistance may be provided to States or areas 
within States which— 

(a) have experienced extreme heat conditions for a significant 
pened of time according to criteria perwoges for the Community 

rvices Administration by the National Oceanic and Atmos- 
pheric Administration; an 

(b) contains significant numbers of low-income individuals 
whose health is threatened due to such extended heat conditions. 


Approved August 4, 1980. 
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Aug. 4, 1980 


[{H.R. 6666) 


Coast Guard 
Reserve. 

Law revisions. 
14 USC 701 et 
seq. 


Public Law 96-322 
96th Congress 
An Act 


To revise the laws relating to the Coast Guard Reserve. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress pert, Hig That chapter 21 of 
title 14, United States Code, is amended to read as follows: 


“CHAPTER 21—COAST GUARD RESERVE 
“SUBCHAPTER A 


; “GENERAL 
«OD. A raed sirength. 
Oe Geater snd id ratings; ae nil tho 
an authori 

st af men ct 

‘em rve; eli com; ion. 
me  Peamnaeay members of the Reserve; disabili Seeility oe death benefits. 
“708. Temporary members of the Reserve, ‘ef banicsble wecvieks 
“709. Reserve student aviation pilots; reserve aviation pilots; appointments in com- 


missioned 
“710. sae i Sed t or wartime promotion; retention of grade upon release from 
“711. Exemption lend Sesinion nd dealt; Kahaenaia cl Gaceas. 
regular forces. 


“712. Active duty for emergency augmentation of 
“113, Enlistment of members engaged in schooling. 


“SUBCHAPTER B 
“COMMISSIONED OFFICERS 
aah: aoe mebtiity of thie subchapter 
“722. Suspension of this subchapter in time of war or national emergency. 
“123. Effect of this subchapter on retiremen pay. 
“24. Authorized number of 
“726. Running mates. 


“727. Constructive credit upon initial appointment. 

“728. Promotion of Reserve officers on active duty. 

“729. Promotion; recommendations of selection boards. 

Pig Selection boards; appointment. 

an 1. Placement Fad promotion zone; consideration for promotion. 
ae | roar ape: egal lala aa 

“135, Pecactines eosepitane cock of office 

“136. ioe oe oe cecuaanioe: entitlounienk to: pay. 


6 ; temporary. 
“738. removal by the President or failure of consent of the Senate. 
“739. Failure of selection for 
“740. Failure of selection and removal from active status. 
“741. Retention boards; removal from an active status to provide a flow of 


n. 
“742. PF sic rmony for retention in an active status. 
“743. Rear ; maximum service in grade. 
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“144. Appointment of a former Navy or Coast Guard officer. 
“145. Grade on entry upon active duty. 
“746, Recall of a retired officer; grade upon release. 


“SUBCHAPTER A 


“GENERAL 
“§701. Organization 14 USC 701. 


“The Coast Guard Reserve is a component of the Coast Guard. It 
shall be organized, administered, trained, and supplied under the 
direction of the Commandant. 


“§702. Authorized strength 14 USC 702. 


“(a) The President shall prescribe the authorized strength of the 
Coast Guard Reserve if not otherwise prescribed by law. 

“(b) Subject to the authorized strength of the Coast Guard Reserve, 
the Secretary shall determine, at least annually, the authorized 
strength in numbers in each grade necessary to provide for mobiliza- 
tion requirements. Without the consent of the member concerned, a 
member of the Reserve may not be reduced in grade because of the 
Secretary's determination. 


“§703. Coast Guard Reserve Boards 14 USC 703. 


“(a) The Secretary shall convene a Coast Guard Reserve Policy Report. 
Board at least annually to consider, recommend, and report to the Membership. 
Secretary on Reserve poley matters. At least one-half of the mem- 
bers of the Board shall be Reserve officers. 

“(b) The Secretary may convene any other Reserve Board the 
Secretary considers necessary. 


“§704. Grades and ratings; military authority 14 USC 704. 


“The grades and ratings in the Reserve, including cadets but not 

ades above rear admiral, are those prescribed by law or regulation 
or the Coast Guard. A member of the Reserve on active duty or 
inactive-duty training has the same authority, rights, and privileges 
in the performance of that duty as a member of the Regular Coast 
Guard of corresponding grade or rating. 


“$705. Benefits 14 USC 705. 


corresponding grade, rating, and length of service. In determining 
le of service for the _paspone this section, there shall be 
included all service for which credit is given by law to members of the 
Regular Coast Guard. 

“(b) Chapter 13 of this title applies to a member of the Reserve 14 USC 461. 
under the same conditions and limitations as it applies to a member 
of the Regular Coast Guard. 

.. “(c) Amember of the Reserve who suffers sickness, disease, disabil- 
ity, or death is entitled to the same benefits as prescribed by law for a 
member of the Naval Reserve who suffers sickness, disease, disabil- 
ity, or death under similar conditions. 

_“(d) A member of the Reserve on active duty or when retired for 
disability is entitled to the benefits of section 253(a) of title 42. A 
member of the Reserve when on active duty (other than for training) 
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10 USC 1071 eé 
seq. 


14 USC 706. 


14 USC 707. 


Investigation. 


e iF ali for disability is entitled to the benefits of chapter 55 
of title 10. 

“(e) A member of the Reserve, except an enlisted member retiring 
on the basis of years of active service, is entitled to the same 
retirement rights, benefits, and privileges as prescribed by law for a 
member of the Naval Reserve, and wherever a law confers authority 
upon the Secretary of the Navy, similar authority is given to the 
Secretary to be exercised with respect to the Coast Guard when the 
Coast Guard is not operating as a service in the Navy. An enlisted 
member of the Reserve who retires on the basis of years of active 
service is entitled to the same retirement rights, benefits, and 
iby, as prescribed by law for an enlisted member of the Regular 

t Guard. 


“$706. Temporary members of the Reserve; eligibility and 


compensation 
“A citizen of the United States, its territories, or possessions who is 
a member of the Auxiliary, an officer or member of the crew of a 


motorboat or yacht at the disposal of the Coast Guard, or a 
person (including a le emcnent employee without pay other than 
the compensation of that person’s civilian position) who by reason of 
special training and experience is considered by the Commandant to 
be qualified for duty, may be enrolled by the Commandant as a 
tempo member of the Reserve, for duty under conditions the 
Commandant may prescribe, including part-time and intermittent 
active duty with or without pay, without regard to age. The Comman- 
dant is authorized to define the powers and duties of temporary 
members of the Reserve, and to confer upon them, appropriate to 
their qualifications and experience, the same grades and ratings as 
provided for members of the Reserve. When performing active duty 
with pay as authorized by this section, temporary members of the 
Reserve are entitled to receive the pay and allowances of their rank, 


grade, or rating. 


“$707. Temporary members of the Reserve; disability or death 
benefits 


“(a) If a temporary member of the Reserve is physically injured, or 
dies as a result of physical injury, and the injury is incurred incident 
to service while performing active duty, or engaged in authorized 
travel to or from that duty, the law authorizing compensation for 
employees of the United States suffering a while in the 
performance of their duties, applies, subject to this section. That law 
shall be administered by the tary of Labor to the same extent as 
if the member was a civil employee of the United States and was 
injured in the performance of that duty. For benefit as i a 
regardless of pay or pay status, the member is considered to have had 
monthly pay of $600. 

“(b) section does not apply if the workmen’s compensation law 
of a State, a territory, or another jurisdiction provides coverage 
because of a concurrent employment status of the temporary 
member. When the temporary member or a dependent is entitled to a 
benefit under this section and also to a concurrent benefit from the 
United States on account of the same disability or death, the 
temporary member or dependent, as appropriate, shall elect which 
benefit to receive. 

“(c) If a claim is filed under this section with the Secretary of Labor 
for benefits because of an all injury or death, the Secretary of 
Labor shall notify the Commandant who shall direct an investigation 
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into the facts sarrromendinng Un aiitond inde or death. The Comman- 
arp alk Sencre se the Secretary of r whether or not the 
th <! military satus, and whether ra eee coat 
m’s mili and w! or n injury or dea 

barr incident to mili —— 

ff temporary member Reserve, who incurs a physical 
disabili or contracts sickness or disease while performing a duty to 
which the member has been assigned by competent authori 
entitled to ——— hospital treatment afforded a member the 


“(e) In administering section 8133 of title 5, for a person covered by 
is section— 
“(1) the percentages applicable to payments under that section 
are— 


“(A) 45 per centum under subsection (a)(2) of that section, 
where in member died fully or currently insured under title 
II of the Social Securit _ with no additional payments for 42 USC 401. 
a child or children so as the widow or widower remains 
be for payments that subsection; 
“(B) 20 eign under subsection (aX3) of that section, 
for one ehild, and 10 per centum additional for each 
additional child, not to exceed a total of 75 per centum, 
where the member died vena or currently insured under title 


II of the Social Security Act; and 
Z “(C) 25 co ggg holly heetion AXP (aX(4) of that peotew, 
one parent was w dependen' upon the 
ceased member at the time of the oe edenth ondthe 


other was not dependent to any extent; 16 per centum to 
each if both — ee dependent; and hd one er gr or — 
were, ndent, a mate amount in the 
discretion tine Decestary of a 
“(2) payments may not be made under subsection (a\(5) of that 
ca) ihe ‘ of Labor shall inf the Secre f 
. e Secretary rs orm the tary 0} 
Health and Human Services whenever a claim is filed and 
eligibility for compensation is established under subsection (a)(2) 
or (a\(3) of section 8133 of title 5. The Secretary of Health and 
Human Services shall then certify to the Secretary of Labor 
whether or not the member concerned was fully or currently 
insured under title II of the Social Security Act at the time of the 
member’s death. 


“8708. bi rary members of the Reserve; certificate of honor- 14 USC 708. 


le service 
“In ic of the mpg of temporary members of the 
Reserve, the Secretary may est issue an aj te cer- 
tificate of honorable service in iien a certificate of ca 


issued to any person following disenrollment under honorable condi- 
tions from service as a temporary member. Issuance of a certificate of 
honorable service to any person under this section does not entitle 
ont ay ieee rights, privileges, or benefits under any law of the 


“$709. Reserve student aviation aves re pean aviation pilots; ap- 14 USC 709. 
pointments in commiss 


“(a) Under regulations prescribed Secretary nlisted 
member of the cr regulations prescribed by the Secretary an enlisted 
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14 USC 710. 


14 USC 214, 275. 


14 USC 711. 


14 USC 712. 


“(b) A member who is not a qualified aviator may not be designated 
as a student aviation pilot unless the member agrees in writing to 
serve on active duty for a period of two years after successful 
completion of flight unless sooner released. A es 
aviation pilot may be rel ‘from active duty or disc ete ‘i 
time as provided for in the regulations prescribed by the 

“(c) A student aviation pilot who is a qualified civilian evisierams may 
be given a brief refresher course in flight training. 

“(d) A student aviation pilot undergoing flight training is entitled 
to have uniforms and equipment provided at Government expense. 

“(e) Under regulations prescribed by the Secretary, a student 
aviation pilot may be designated an aviation pilot upon the successful 
completion of flight training. 

“(f) In time of peace, an aviation pilot obligated under subsection (b) 
to serve on active duty for two years may serve for an additional 
period of not more than two years. 

ah An aviation pilot may be released from active duty or dis- 

—o any time as provided for in the regulations prescribed by 
the tary. 
“(h) If qualified under regulations prescribed by the Secretary, an 
aviation pilot may be appointed as an ensign in the Reserve. 


“8710. Appointment or wartime promotion; retention of grade 
upon release from active duty 


“(a) A member of the Reserve on active duty, who is appointed or 
promoted under section 214 or 275 of this title, is entitled upon 
release from that duty to the highest grade satisfactorily held by 
reason of that appointment or promotion. The Secretary shall deter- 
mine the highest grade satisfactorily held. 

“(b) Unless otherwise entitled to a higher grade, a member recalled 
to active duty shall be recalled in the grade in which released under 
subsection (a. 


“8711. Exemption from military training and draft; exclusiveness 
of service 


“A member of the Reserve, other than a temporary member, is 
exempt from registration and liability for military trainin and 
service under any other law. No member of the Reserve, other 
temporary member, may be a member of another military eeabnien 
tion. A temporary member of the Reserve who is a member of another 
milit component shall, if ordered to active duty therein, be 
disenrolled as a temporary member of the Reserve. 


“$712. Active duty for emergency augmentation of regular forces 


“(a) Notwithstanding any other law, and for the emergency aug- 
mentation of the Coast Guard forces during a time of serious 
natural or manmade disaster, accident, or catastrophe the Secretary 
may, subject to approval by the President and without the consent of 
the member affected, order to active duty of not more than fourteen 
days in any ‘deci ncais period and not more than thirty days in any 
one-year period from the Coast Guard Ready Reserve an organized 
training unit, a member thereof, or a member not assigned to a unit 
organized to serve as a unit. 

“(b) Under the circumstances of the domestic emergency involved, 
a reasonable time shall be allowed between the date when a Reserve 
member ordered to active duty under this section is alerted for that 
duty and the date when the member is required to enter upon that 
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duty. Unless the Secre determines that the nature of the domes- 
tic emergency does not allow it, this period shall be at least two days. 

“(c) Active duty served under this section— 
“(1) satisfies on a day-for-day basis all or a part of the annual 
active duty for training requirement of section 270 of title 10; 
(2) does not satisfy any part of the active duty obligation of a 


member whose statutory e obligation is not already termi- 
nated; an 
(3) entitles a member while e: therein, or while e: 


ngaged 
in authorized travel to or from t duty, to all rights and 
benefits, including pay and allowances and time creditable for 
pay and retirement purposes, to which the member would be 
entitled while performing other active duty. 
“8713. Enlistment of members engaged in schooling 14 USC 713, 
“The initial period of active duty for training required by section 
511(d) of title 10, may be divided into two successive annual periods of 
not less than six weeks each, to permit the enlistment of a Reserve 
member without interrupting any full-time schooling in which the 


member is engaged. 
“SUBCHAPTER B 


“COMMISSIONED OFFICERS 
“8720. Definitions 14 USC 720. 


“As used in this subchapter— 

“(1) ‘Reserve officer’ means a commissioned officer in the 
Reserve, except an officer excluded by section 721 of this title ora /n/ra. 
commissioned warrant officer; and 

“(2) ‘discharged’ means released from an appointment as a 
Reserve officer. 


“8721. Applicability of this subchapter 14 USC 721. 
“This subchapter applies only to the Reserve; except that it does 
not apply to a temporary member of the Reserve. 
“$722. Suspension of this subchapter in time of war or national 14 USC 722. 
emergency 


“In time of war or national emergency declared by Congress, the 
President may suspend the operation of this subchapter or any part 
hereof. If this subchapter or any part hereof is suspended by the 
President, prior to placing the suspended provision in operation, the 


President shall by tion, in so far as practicable, adjust the 
grades of Reserve officers in the same manner as adjustments in 
grade are made for Regular officers. 


“8723. Effect of this subchapter on retirement and retired pay 14 USC 723. 
“Except as provided in subsection 746(b) of this title, nothing in this ost, p. 1015. 
subchapter authorizes the retirement of a Reserve officer or the 
payment of retired, retainer, or severance to a Reserve officer; or 
ects in any manner the law relating to the retirement of, or the 
granting of retired or retainer pay or other benefits to a Reserve 
officer. 


“8724. Authorized number of officers 14 USC 724. 


“(a) The authorized number of officers in the Reserve in an active 
status is 5,000. The actual number of Reserve officers in an active 
status at any time shall not exceed the authorized number unless the 
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14 USC 725. 


14 USC 726. 


14 USC 289. 


Secretary determines that a greater number is necessary for planned 
mobilization ge aguas or unless the excess results directly from 
the operation of law. 

“(b) The authorized number of Reserve officers in an active status 
below the grade of rear admiral shall be distributed in grade in the 
following percentages, respectively: captain, 1.5; commander, 7.0; 
lieutenant commander, 22.0; lieutenant, 37.0; and in the combined 
grades of lieutenant (junior grade) and ensign, 32.5. When the actual 
number of Reserve officers in an active status in a grade is less than 
the number authorized, the difference may be applied to increase the 
authorized number in a lower grade. A Bieetve officer may not be 
reduced in rank or grade solely because of a reduction in an 
authorized number as provided for in this subsection, or because an 
excess results di from the operation of law. The authorized 
number of Reserve officers in an active status not on active duty in 
the grade of rear admiral is two. 


“8725. Precedence 


“(a) Reserve officers rank and take precedence in their respective 
grades among themselves and with officers of the same grade on the 
active duty promotion list and the permanent commissioned teaching 
staff in accordance with their dates of rank. When Reserve officers 
and officers on the active duty promotion list or the permanent 
commissioned teaching staff have the same date of rank in a grade, 
they take precedence as determined by the Secretary. 

“(b) Notwithstanding any other law, a Reserve officer shall not lose 

recedence when transferred to or from the active duty promotion 
ist, nor shall that officer’s date of rank be changed due to the 
transfer. 

“(c) A Reserve officer shall, when on the active duty promotion list, 
be promoted in the same manner as any other officer on the active 
duty promotion list regardless of the length of active duty service of 
the Reserve officer. 


“§726. Running mates 


“(a) The Secretary shall assign a running mate to each Reserve 
officer in an active status not on the active duty promotion list. The 
officer initially assigned as a running mate under this section shall be 
that officer on the active duty promotion list of the same grade who is 
next senior in precedence to the Reserve officer concerned. An officer 
who has twice failed of selection or who has been considered but has 
not been recommended for continuation under section 289 of this title 
shall not be assigned as a running mate under this section. 

“(b) A Reserve officer in an active status not on the active duty 
promotion list shall be assigned a new running mate as follows: 

“(1) If a previously assigned running mate is promoted from 
below the promotion zone, is removed from the active duty 
promotion list, suffers a loss of numbers, fails of selection, fails to 
qualify for promotion, or declines an appointment after being 
selected for promotion, the new running mate shall be that 
officer on the active duty promotion list, of the same grade, who 
is next senior to the previous running mate and who is, or may 
become, eligible for consideration for promotion. If the previous 
running mate was on a list of selectees for promotion, the new 
yey eps shall be that officer on the active duty promotion 
list, of the same grade, who is on a list of selectees for promotion 
and who is next senior to the previous running mate. 
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“(2) If a Reserve officer suffers a loss of numbers, the new 
running mate shall be that officer on the = duty promotion 
list who, after the loss of numbers has been eee See 
running mate of the Reserve officer next senior to the Reserve 
officer concerned. 

“(8) If a Reserve officer is considered for promotion and fails of 
selection, fails to for promotion, declines an appointment 

i sp sy egal agent y? er name 


running mate i 

officer on the duty promotion list, of the same grade, who, 

at the time the previous running mate was considered for 

fey was next senior to the Bens running mate, was 
ible for consideration for promotion, and whose name was not 
included on a list of selectees for promotion. 

7 In a situation not bina covered asod by this minpertion, the 
Secretary may assign a new running mate as necessary to effect 
jd — of ‘of this section that inequitable changes of precedence 

o not occur. 

“(c) A Reserve officer on the active duty promotion list shall, to ite 
extent practicable and consistent with the limitations imposed by 
this section, be assigned as the running mate of all Reserve officers 
junior to the officer, who are in an active status not on the active duty 
promotion list, and who had a running mate in common with the 
officer just prior to the time the officer was placed on the active duty 
Pre Tee tl adj the date of rank of 

“(d) The tary may adjust, as necessary, te of rank of a 
Reserve officer not on ape duty so that the date will corres = 
with that of the running mate assigned to the officer in acco 
with this section. If an pb Sgro of pay or allowances aie 


from adjusting the date of the overpayment is not subject to 
recoupment. 
“$727. Constructive credit upon initial appointment 14 USC 727. 


“Under regulations prescribed by the Secretary, a person 
appointed as a Reserve officer, may be assigned a date of rank an 
precedence which reflects that person’s rience, education, or 
other qualifications. For the purpose of tis eubchapter only, a person 
epocinied Se. Hie Despese < Bement: ion as a law 
specialist in the Reserve shall be credited with a minimum of three 

years service in an active status. A person holding a doctor of 
Philosophy, ora scemed ty in gg as in a science allied 
to medicine as determined Pesan et yaaa a 
minimum of three years vac Be e an active status if if 
assignment, comparable to that of an officer in the Navy toil 


“$728. Promotion of Reserve officers on active duty 14 USC 728. 


pone for promotion age —— 11 of this title. If promoted 14 USC 211 et 
officer shall be considered as having °°” 


94 STAT. 1010 PUBLIC LAW 96-322—AUG. 4, 1980 


14 USC 211 et 
seq. 


14 USC 729. 


14 USC 260. 


Report to 
President. 
Review. 


poarch shall be included in the grade distribution authorized by this 


pter. 

“(b) Notwithstanding subsection (a) of this section, a Reserve officer 
who has been selected for promotion to the next higher —— under 
this subchapter at the time the officer reports for active duty, shall be 
promoted to that grade under chapter 11 of this title. 

““(c) A Reserve officer who, at the time the officer is released from 
active duty, has been selected for promotion to the next higher grade 
under chapter 11 of this title, shall be promoted to that grade as 
though selected under this subchapter. 

“(d) A failure of selection for promotion to the next higher gr 
occurring under this subchapter or under chapter 11 of this title st ont 
count for all purposes. 


“$729. Promotion; recommendations of selection boards 


“(a) Except as otherwise provided by law, a Reserve officer shall 
only be promoted pursuant to the recommendation of a selection 


“(b) The Secretary shall convene selection boards from time to time 
to recommend Reserve officers for promotion to the next higher 
grade. A board may be convened to consider officers in one or more 


grades. 

“(c) A selection board shall, from among the names of those eligible 
Reserve officers submitted to it, recommend for promotion to the next 
higher grade: 

“(1) those officers serving in the grade of lieutenan t Gunior 
id or above whom it Pagar to be _ q : ; and 

“(2) those officers se: in the grade o' sone wiaaeie 
considers to be fully living 

“(d) Before convening a selection board to recommend Reserve 
officers for promotion to a grade above lieutenant age ee the 
Secretary determine the total number of Reserve officers to be 
selected for promotion to that grade. The number to be selected shall 
normally be to the number of vacancies existing in that grade, 
plus the n r of vacancies anticipated over the next twelve 
months, minus the number of officers on the list of selectees for that 
grade. The may, however, prescribe regulations that pro- 
vide for the — of sr rap opportunity percentages for 
each grade to ensure that ok le 3 tome opportunities exist 
among successive groups of rs being considered for 

romotion. The number so determined may races cause the number of 


LMikinuet 
authorized for the grade os coma 

“(e) The law and tions re’ to the selection for promotion 

of a commissioned officer aPthe Re Coast Guard to the grade of 


rear admiral apply to a Reserve officer, except that to be eligible for 
consideration an officer shall have compleved at least ten years 
commissioned service, of which the last five years shall have been 
served in the Coast Guard Reserve. 

“(f) The provisions of section 260 of this title apply to boards 
convened under this section. The Secretary shall determine the 
procedure to be used by a selection board. 

“(g) bing! report of a selection board shall be submitted to the 

tary for review and transmission to the President for approval. 
When an officer recommended by a board for promotion is not 
acceptable to the President, the President may remove the name of 
that officer from the report of the board. 
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‘(h) The recommendations of a selection board, as approved by the List of selectees. 
President, constitute a list of selectees from which the promotions of 
Reserve officers shall be made. An officer on a list of selectees 
remains thereon until promoted unless removed by the President 
under section 738 of this title. If an existing list of selectees has not ost, p. 1013. 
been exhausted by the time a later list has been approved, all officers 
remaining on the older list shall be tendered appointments prior to 
those on the later list. 

“ij) A Reserve officer whose name is on a list of selectees for 
promonce shall, unless that officer’s promotion is lawfully withheld, 

tendered an appointment in the next higher grade at the same 

time, or as soon thereafter as practicable, as that officer’s running 
mate is tendered a similar appointment. 


“$730. Selection boards; appointment 14 USC 730. 


(a) A selection board shall (1) be appointed and convened by the Membership. 
Secretary; (2) consist of at least 50 per centum Reserve officer 
membership, except in the case of a flag officer selection board where, 
to the extent practicable, it shall consist of at least 50 per centum 
Reserve officer membership; (8) consist only of members, Reserve or 
Regular, senior in grade to any officer being considered by that board; 
and (4) be composed of not less than five members, which number 
constitutes a quorum. 

“(b) A selection board serves for the length of time preecribed by 
the Secretary, but no board may serve longer than one year. No 
officer may serve on two consecutive selection boards for the same 
grade when the second of those boards considers an officer who was 
considered, but not recommended for promotion, by the first selection 


board. 

“(c) Each member of a selection board shall swear that he will, 
without prejudice or iality, and having in view both the special 
fitness required of officers and the efficiency of the Coast Guard, 
perform the duties imposed upon him. Not less than a majority of the 
total membership of a selection board shall concur in each recommen- 
dation made by the board. 

“(d) An officer eligible for consideration for promotion by a selec- Written 
tion board may forward, through official channels, a written commu- Communication 
nication inviting the attention of the board to any matter in the ‘ >?" 
officer’s record in the armed forces that, in the opinion of the officer 
concerned, is important to the board’s consideration. A communica- 
tion forwarded under this subsection shall arrive in time to allow 
delivery to the board prior to its convening, and may not criticize or 
reflect upon the character, conduct, or motive of any officer. 


“8731. Placement in promotion zone; consideration for pro- 14 USC 731. 
motion 


“Subject to the eligibility requirements of this subchapter, a 
Reserve officer shall be placed in a promotion zone when that officer's 
running mate is placed in a promotion zone and shall, in accordance 
with the provisions of this subchapter, be considered for promotion at 
approximately the same time as that officer’s running mate or as 
soon thereafter as practicable. 


“§732. Eligibility for promotion 14 USC 732. 


“A Reserve officer is eligible for consideration for promotion and 
for promotion under this subchapter, if that officer is in an active 
status. A Reserve officer who has been considered but not recom- 
mended for retention in an active status by a board convened under 
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Post, p. 1014. 


14 USC 733. 


Recommended 
list of selectees. 


14 USC 734. 


14 USC 735. 


14 USC 736. 


Appointment 
date. 


14 USC 787, 


subsection 741(a) of this title, is not eligible for consideration for 
promotion. 


“8733. Recommendation for peemetion of an officer previously 
removed from an active status 


“A Reserve officer recommended for promotion by a selection 
board but not —. because of removal from an active status 
shall be reconsidered by a selection board after returning to an active 
status and if selected shall be placed on a recommended list of 
selectees for promotion. A Reserve officer to whom this section 
applies is not considered to have failed of selection when eliminated 
from a list of selectees for promotion solely as a result of being 
removed from an active status. 


“§734. Qualifications for promotion 


“(a) A Reserve officer shall not be promoted to a higher grade 
unless the officer has been found to be physically qualified and the 
character of the officer’s service su uent to the convening of the 
selection board which recommended the officer for promotion has 
been verified as satisfactory. 

“(b) Subsection (a) of this section does not exclude from promotion a 
Reserve officer physically disqualified by a medical for duty at 
sea or in the field, if the disqualification results from wounds received 
in the line of duty, and those wounds do not incapacitate the officer 
for other duties in the grade to which the officer is to be promoted. 


“8735. Promotion; acceptance; oath of office 


“(a) A Reserve officer who has been ig geese under this sub- 
chapter is considered to have accepted the appointment unless 
delivery thereof cannot be effected. 

“(b) A Reserve officer who has served continuously since taking the 
oath of office prescribed in section 3331 of title 5, is not required to 
take a new oath of office upon appointment in a higher grade. 


“8736. Date of rank upon promotion; entitlement to pay 


“(a) When a Reserve officer is promoted to the next higher grade 
under this subcha ter, the same date of rank shall be assigned as that 
assigned to the officer’s ing mate. A Reserve officer so promoted 
be allowed the pay and allowances of the higher grade for duty 
performed from the date of the officer’s appointment thereto. 

“(b) Notwithstanding any other law and when a Reserve officer's 
running mate is so entitled, a Reserve officer in the grade of rear 
admiral is entitled to the pay and allowances of the upper half for 
duty performed. 

“(c) For the purposes of subsection (a) of this section, the date of 
appointment shall be that date when promotion authority is exer- 
cised by the Secretary. 


“8737. Type of promotion; temporary 


“Notwithstanding any other law, if a Reserve officer is promoted 
when the officer’s running mate is promoted and the promotion of the 
running mate is on a temporary basis, the promotion of the Reserve 
officer is also on a tempo: basis. If s uently the running mate 
is reverted to a lower grade, other than for reasons of discipline, 
a or at the running mate’s request, the Reserve officer 
shall likewise revert to the same lower grade with corresponding 
precedence. 
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“8738. Effect of removal by the President or failure of consent of 14 USC 738. 
the Senate 


“(a) The President may, for cause, remove the name of any officer 
from a list of selectees established under section 729 of this title. Ante, p. 1010. 

“(b) If the Senate, where required, does not consent to the appoint- 
ment of an officer whose name is on a list of selectees ished 
under section 729 of this title, that officer’s name shall be removed 
from the list. 

“(c) An officer whose name is removed from a list of selectees under 
subsection (a) or (b) continues to be eligible for consideration for 
promotion. If selected for promotion by the next selection board and 
promoted, that officer be assigned the date of rank and prece- 
dence that would have been assigned if the officer’s name had not 
been previously removed. However, if the officer is not selected by the 
next selection boned, or if the officer’s name is again removed from 
the list of selectees, the officer shall be considered for all purposes as 
having twice failed of selection for promotion. 


“$739. Failure of selection for promotion 14 USC 739. 


“(a) A Reserve officer, other than one anibing. Br the grade of 
captain, who is, or is senior to, the junior officer in the promotion zone 
established for the officer’s grade, fails of selection if not selected for 

romotion by the selection board that considered the officer, or if 
ving been selected for promotion by the board, the officer’s name is 
thereafter removed from the report of the board by the President. 

“(b) A Reserve officer is not considered to have failed of selection if 


“8740. Failure of selection and removal from an active status 14 USC 740. 


“(a) The Secretary— 
“(1) may remove from an active status a Reserve officer who 
has twice failed of selection to the next higher grade; and 
(2) shall remove from an active status a Reserve officer 
serving in the grade of captain who has completed thirty years of 
total commissioned service and whose name is not carried on an 
yo a list of selectees for promotion to the grade of rear 


a y 

_“(b) A Reserve officer who has twice failed of selection to the next 
ee and who is not removed from an active status under 
Ss lon (a1) of this section shall be retained for the period 
prescribed by the Secretary. 

“(c) Subject to section 1006 of title 10, a Reserve officer who is 
removed from an active status under subsection (a) of this section 
shall be given an opportunity to transfer to the Retired Reserve, if 

ualified, but unless so transferred shall, in the discretion of the 
. —— be transferred to the inactive status list or discharged as 
‘ollows: 

“(1) if removed from an active status under subsection (aX1) of 
this section, on June 30 next following the approval date of the 
board report by virtue of which the officer’s second failure of 
selection occurs; or 
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14 USC 741. 


Membership. 


14 USC 260. 


14 USC 742. 


Reserve officer. 


Reserve rear 
admiral. 


“(2) if removed from an active status under subsection (a)(2) of 
this section, on June 30 next following the date on which the 
officer completes thirty years of total commissioned service as 
computed under this section. 

“(d) For the of this section, the total commissioned service 
of an officer who served continuously in the Reserve following 
appointment in the grade of ensign shall be computed from the date 
on which that appointment was accepted. A Reserve officer initially 
appointed in a grade above ensign is considered to have the actual 
total commissioned service performed in a grade above commissioned 
warrant officer or the same total commissioned service as an officer 
of the Regular Coast Guard who has served continuously from an 
original appointment as ensign, who has not lost numbers or prece- 
dence, and who is, or was, junior to the Reserve officer, whichever is 
greater. 


“8741. Retention boards; removal from an active status to provide 
a flow of promotion 


“(a) Notwithstanding any other provision of this title, whenever 
the Secretary determines that it is necessary to reduce the number of 
Reserve officers in an active status in any grade to provide a steady 
esd of promotion, or that there is an one number of monster 

cers in an active status in any grade, the Secretary may appoin 
and convene a retention board to consider all of the Reserve o rs 
in that grade in an active status not on active duty and not on an 
approved list of selectees for promotion to the next higher grade. The 
retention board shall select and recommend a speci number of the 
officers under consideration for retention in an active status. This 


“(1) to the extent practicable, consist of at least 50 per centum 
Reserve officers; 

“(2) consist only of officers who are senior in rank to any 
officers being considered by that board; and 

“(3) to the extent practicable, consist of officers who have not 
served on the last previous retention board which considered 
officers of the same grade. 

“(b) Subject to section 1006 of title 10, a Reserve officer who is not 
recommended for retention in an active status under this section 
shall be given an opportunity to transfer to the Retired Reserve, if 

ualified, but unless so transferred shall, in the discretion of the 

tary, be transferred to the inactive status list or discharged on 

June 30 next following the date on which the report of the retention 
board is approved. 

“(c) The provisions of section 260 of this title shall, to the extent 
that they are not inconsistent with this subchapter, apply to boards 
convened under this section. 


“$742. Maximum ages for retention in an active status 


“(a) A Reserve officer, if qualified, shall be transferred to the 
Retired Reserve on the day the officer becomes sixty-two years of age. 

“(b) Notwithstanding subsection (a) of this section, the Secretary 
may authorize the retention of a Reserve rear admiral in an active 
status not longer than the day on which the officer concerned 
becomes sixty-four years of age. 

“(c) Except as provided for in subsections (a) and (b) of this section, a 
Reserve officer shall be discharged effective upon the day the officer 
becomes sixty-two years of age. 
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“§743. Rear admiral; maximum service in grade 14 USC 743. 
“Unless retained in or removed from an active status under any 
rear admiral 


“9744. Appointment of a former Navy or Coast Guard officer 14 USC 744. 


“A former officer of the Regnier! Poop ed or Coast Guard who applies 
ee eae: egeniated ‘nthe pce ainona 
is same 
y held in the Regular Na Set sertecly cei te 
same date of rank in that grade as to the 
officer while a member of the Teclariewe or Cont 


“§745. Grade on entry upon active duty 14 USC 745. 


“A Reserve officer ordered to active duty or active duty for training 
shall be ordered in the grade held; except that the Secretary may 
authorize a higher grade. 


“§746. Recall of a retired officer; grade upon release 14 USC 746. 


“(a) When an officer in the Retired Reserve or an officer on a 
Reserve retired list is recalled to active that officer shall be 
retired officer. 


recalled in a manner , 
“() An officer in the Retired Reserve or an officer on a Reserve 
retired list recalled to active duty shall u release therefrom be 
advanced in the Retired Reserve or on the Reserve retired list to the 


hest grade held on active du if () a ted to a higher 
nee oid that Foes Ah a (2) the cies cakenane — 


satisfactory in the highe 


CONFORMING AMENDMENT 


Ec. 2. Subsection 1006(e) of title 10, United States Code is amended 
striking out “787” in the first sentence and substituting “740”. 


Approved August 4, 1980. 
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Mutual Support 
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10 USC 2821 
note. 


10 USC 2321. 


10 USC 2322. 


Public Law 96-323 


96th Congress 
An Act 
To amend title 10, United States Code, to authorise the Secret of Defense to 
the North Atlantic ty Organization. 

Bee ee ee nent and tiem rig ce ciceay popes 
United States of America in Co: rig Serre yep td 
peprypiccd “North Atlantic tein Mutual Support 

Sec. 2. (a) Title 10, United States ——— is amended by inserting 
after chapter 137 the following new chapter: 


“CHAPTER 138—NORTH ATLANTIC TREATY ORGANIZATION 
ACQUISITION AND CROSS-SERVICING AGREEMENTS 


‘Sec. 
“2321. pen te ihn yg es og a rg mele bale — rarer 


“2328. to acquisition and cross-servicing agreements. 
“2324. Methods of payment for and transfers by the United States. 
accrued and liabilities. 


‘2826. Crediting of recei 
SEE: LEDMssaOeLT On caCIMAAM: CAD ny too ‘hitgplind oxi eeitrnad ey: thin Tada 


States. 
“2328. Inventories of supplies not to be increased. 
“2329. Regulations. 
“2330. Annual reports. 
“2331. Definitions. 
“$2321. Authority 
ices for United Sta Bate ans ieee Hy seeky in a bareps 
a ha Taenogge be 7 Caren bry oe subject to the othe avalbity 
of appro nse May acquire 
Goverkuuate of North Atlantic Treaty Organization countries and 
— North Atlantic Treaty Organization subsidiary bodies | 
iy coeds services for pc hat of the armed forces 
po oyed in and adjacent waters. 
“§ 2322. Cross-servicing agreements 
“Subject to section 2328 of this title and to the availability of 
Far omer and after consultation with the of State, 
Secretary of Defense may enter into agreements with 
— of any North Atlantic Treaty Organization country and with 
y North Atlantic Treaty Organization subsidiary body under 
which the United States agrees to provide logistic a rt, supplies, 


try 
deployed in Europe an adjacent waters in return for the reciprocal 
provision of | support, supplies, and services by such country or 
to elements e armed forces deployed in Europe 

and adjacent be 


plies, and serv- 
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“§ 2323. Law applicable to acquisition and cross-servicing agree- 10 USC 2323. 
ments 


“(a) Except as provided in subsection (b), acquisition of logistic 
support, supplies, and services under section 2321 of this title and 
agreements entered into under section 2322 of this title shall be made 
ee with chapter 137 of this title and the provisions of this eee 2301 et 
chapter. , 

“(b) Sections 2207, 2304(g), 2806(a), 2306(b), 2306(e), 2306(f), and 2313 
of this title, section 3741 of the Revised Statutes (41 U.S.C. 22), and 10 USC 2207, - 
section 719 of the Defense Production Act of 1950 (50 U.S.C. App. 2904, 2306, 2813. 
2168) shall not apply to acquisitions made under the authority of 
section 2321 of this title or to agreements entered into under section 
2322 of this title. 


“§ 2324. Methods of payment for acquisitions and transfers by the 10 USC 2324. 
United States 


“(a) Logistics eupport: supplies, and services may be acquired or 
transferred by the United States under the authority of this chapter 
on a reimbursement basis or by replacement-in-kind or exchange of 
supplies or services of an identical or substantially identical nature. 

“(b\1) In entering into agreements with the Government of Reciprocal 
another North Atlantic Treaty Organization country for the acquisi- Ln A 
tion or transfer of logistic support, supplies, and services on a reim- P™™™P'®: 
bursement basis, the Secretary of Defense shall negotiate for adoption 
of the following pricing —— for reciprocal on age Sah 

“(A) The price charged by a supplying country for logistics 
support, supplies, and services specifically procured by the ria 

lying country from its contractors for a recipient country s 

no less favorable than the price for identical items or services 
charged by such contractors to the armed forces of the supplying 
country, taking into account price differentials due to delivery 
schedules, points of delivery, and other similar considerations. 

“(B) The price charged a recipient country for supplies fur- 
nished by a supplying country from its inventory, and the price 
c ed a recipient country for logistics support and services 
furnished by the officers, employees, or governmental agencies of 
a supplying country, shall be the same as the price charged for 
identical supplies, support, or services acquired by an armed 
force of the supplying country from such governmental sources. 

“(2) To the extent that the Secretary of Defense is unable to obtain 
mutual acceptance by the other country involved of the reciprocal 
pricing principles for reimbursable transactions set forth in para- 
graph (1)— 

“(A) the United States may not acquire from such country any 
—. support, supply, or service not governed by such recipro- 
pricing principles unless the United States forces commander 
acquiring such support, supply, or service determines (after price 
analysis) that the price thereof is fair and reasonable; and 
“(B) transfers by the United States to such country under this 
Act of any logistic support, supply, or service that is not governed 
by such reciprocal pricing principles shall be subject to the 
pricing provisions of the Arms Export Control Act (22 U.S.C. 2751 


et seq.). 

“(3) To the extent that indirect costs (including charges for plant Waiver. 
and production equipment), administrative surcharges, and contract 
administration costs with respect to any North Atlantic Treaty 
Organization country are not waived by operation of the reciprocal 
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10 USC 2325, 


10 USC 2326. 


10 USC 2327. 


Liabilities. 


Credits. 


10 USC 2328. 


10 USC 2329, 


Copies, 
transmittal to 
Congress. 


10 USC 2330. 


Submittal to 
Congress. 


repro ass of paragraph Sis eonentnny- ce Datmansiey, ona 


agree to waive such costs 


mote The The cnien pri g principles set forth in pas (2) and the waiver 
perc a h (8) shall ply to sae 
ee Nor oe Atlantic graph (@) shal alo su 


jo ctl oR of accrued credits and liabilities 
“Credits and liabilities of the United States accrued as a result of 


uisitions and transfers of logistic su al be irs ay and services 
under the authori et Se eae gd liquidated not less often 
than once every payment to the entity 


supplying such ce on eptiee or ied by fhe this entity receiving 
support, supplies, or services. 
“§ 2326. Crediting of receipts 
“Any receipt of the United States as a result of an agreement 


entered into under this chapter shall be credited to applicable 
appropriations, accounts, and funds of the Department of eloaes. 


“§ 2327. Limitation on amounts that be obligated or accrued 
by the United States sig 


“(a) Except during a period of active hostilities invol the North 
Atlantic Treaty tine Utd Bi tion, the total amount of ursable 
liabilities that the eth? eaten oalaeeie name cn vereet 


oe active hostilities involving the North 
Atlantic Treaty Organization, the total amount of reimbursable 
credits that the United States may accrue under this cha r (before 
the computation of offsetting balances) may not exceed $100,000,000 
in any fiscal year. 
“§ 2328. Inventories of supplies not to be increased 
“Inventories of supplies for a © of the armed forces may not 


be increased for the p = supplies under the 
raced this = to my et ag prince & Atlantic Treaty 
Organization country or Treaty Organization 
subsidiary body. 
“§ 2329. Regulations 
“The of Defense shall prescribe regulations to implement 
this chapter and shall, not later co sixty po before the effective 


date of such regulations, transmit copies of such regulations to the 
Congress. No agreement to make an acquisition or transfer under the 
authority provided by this chapter may be entered into until such 
regulations take effect 


” 2330. Annual reports 


Secretary of Defense shall submit to the Congress not later 

than February lof So mtg glee igen tanaiman igen, 
ption of each agreement entered into under the 
me of this chapter that was in effect during the fiscal year 
preceding fiscal year in which such report is submitted; 
“(2) a report of the dollar value of each reimbursable acquisi- 
tion or transfer of logistic support, supplies, or services by the 


PUBLIC LAW 96-323—AUG. 4, 1980 94 STAT. 1019 


United States eee re eee ee 
fant vou fad such 


under agreement; 
logistic 2 repert of nanrelburable se Tnited States (by appropri 
su pri- 
ation, ed and fund) during such fiscal year under sadder ents deck 


L a descri| of each agreement entered into (or wrpecied 
to be entered D Seutir toe autencicy of thle chair 
expeted te le Se such 

submitted, together with a estimated total 
Sees tions and tanner by the Unlied Sate 
account, or 
such year under each such agreement. 
“§ 2331. oo 10 USC 2831. 
ve D ‘Lorieth ‘Logistic port, supplies, and services’ food, billet- 

4 su) se means e 
ing, transportatio fiom era, oils, lubricants, clothing, commu- 
nications services, medical services, ammunition, base 0 
ations support (and construction incident to base operations 
support), services, use of facilities, training services, 

spare parts components, repair and maintenance services, 


an port services. Adladitin’ ‘Tieaky: Ocggnntuatinn wabeblinry boliee’ 


ete Cmmlention sith Se sraiios meaning of the term 
i artithe 1 of the aseldliatocel trsety on 
the States of the North Atlantic Treaty ion, Na- 


tional Representatives and International Nal Seal ei ed at 

ee ee ee 
Hi, rs or 0 

tion to w the Protocol con the Gute of International 

i Set Up Pursuant to the North Atlan- 

Paris on Anguat $5, 1952 (TIAS 2978; 5 


tic Treaty, signed at 
UST 870), appli 
(t) The tables of ch ra at the beginning of subtitle A, and at the 
hegenning of pases” pe swag eS elegans United States Code, 
amended by inserting after ting to chapter 187 the 
following new item: 


“ee re seer Ciglaianion: fein ye: Come: 
Servicing Agreements... 


” 
eueesensseoessbnevnnecnadesse eoeesonasovsesosestareoeesceneposeees GOEDEL 's 


Approved August 4, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: Ls 96-612, Pt. 1 (Comm. on Armed Services) and Pt. 2 (Comm. on 


reign Affairs ). 
SENATE REPORTS: No. 96 96-795 (Comm. on Armed Services) and No. 96-842 (Comm, 
on Foreign Relations). 
CONGRESSION 


Vol. 125 TY Toy Dec. 3, considered and House. 
Vol. 126 (1980): July 21, considered and passed Senate. 
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Aug. 8, 1980 


(H.R. 1198] 


High seas and 
inland waters 
demarcation 
lines. 


“United States.” 


Seagoing barge. 


Public Law 96-324 


96th Congress 
An Act 
To clarify the authority to establish lines of demarcation dividing the high seas and 
inland waters. 


Be it enacted by the Senate and House of rig cee tpg of the 
United States of America in Congress assembled, That section 2 of the 
Act of February 19, 1895 (28 Stat. 672), as amended (33 U.S.C. 151), is 
amended to read as follows: 

“Sec. 2. (a) The Secretary of the department in which the Coast 
Guard is operating shall establish appropriate identifiable demarca- 
tion lines dividing the high seas from harbors, rivers, and other 
inland waters of the United States, for the purpose of determining 
the applicability of special navigational rules in lieu of the Interna- 
tional Regulations for Preventing Collisions at Sea. 

“(b) The Secretary shall also establish appropriate identifiable 
lines dividing inland waters of the United States from the high seas 
for the purpose of determining the applicability of each statute that 
refers to this section or this section, as amended. These lines may not 
be located more than twelve nautical miles seaward of the base line 
from which the territorial sea is measured. These lines may differ in 
position for the purposes of different statutes. 

‘(c) For the purposes of this section, the term ‘United States’ 
includes the several States of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Canal Zone, Guam, 
American Samoa, the United States Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, the Trust Territory of the 
Pacific Islands, and any other Commonwealth, territory, or posses- 
sion of the United States.”’. 

Sec. 2. Section 10 of the Act of May 28, 1908 (35 Stat. 428), as 
amended (46 U.S.C. 395), is further amended by adding a new 
subsection to read as follows: 

“(d) A seagoing barge means a which in the usual course of its 
employment proceeds outside the line dividing the inland waters 
from the high seas, as defined in section 2 of the Act of February 19, 
1895 (28 Stat. 672), as amended (33 U.S.C. 151).”. 


Approved August 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-427 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-853 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Sept. 17, considered and passed House. 

Vol. 126 (1980): July 24, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 

Vol. 16, No, 32 (1980): Aug. 8, Presidential statement. 
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Public Law 96-325 
96th Congress 
An Act 
To amend the Shipping Act, 1916, to exempt collective bargaining and related __ Aug. 8, 1980 _ 
agreements from regulation by the Federal Maritime Commission. (H.R. 6613) 


Be it enacted by the Senate and House + aia ormual of the me 
United States of America in Congress assemb Maritime meg 
Section 1. That this Act may be cited as the “Maritime Labor /Frggp'°"'s 


Agreements Act of 1980”. 46 USC 842 note. 
Sec. 2. Section 1 of the Shipping Act, 1916 (46 U.S.C. 801) is “Maritime labor 
amended by adding, at the end o: t section, the following: agreement. 


“The term ‘maritime labor agreement’ means any collective bar- 
gaining agreement between an employer subject to this Act, or group 
of such employers and a labor organization representing employees 
in the maritime or stevedoring industry, or any agreement prepara- 
tory to such a collective bargaining agreement among members of a 
multiemployer bargaining group, or any agreement specifically 
implementing provisions of such a collective mergaining agreement 


or providing for the formation, financing, or administration of a 
multiemployer bargaining group.”’. 

Sec. 3. The fifst paragraph of section 15 of the Shipping Act, 1916 Filingof 
(46 U.S.C. 814) is amended to read as follows: common carrier 


“Sec. 15. pay common carrier by water, or other person subject to aa 


this Act, shall file immediately with the Commission a true copy, or, 
if oral, a true and complete memorandum, of every agreement with 
another such carrier or other person subject to this Act, or modifica- 
tion or cancellation thereof, to which it may be a party or conform in 
whole or in part, fixing or regulating transportation rates or fares; 
giving or receiving special rates, accommodations, or other special 
privileges or advantages; controlling, regulating, preventing, or 
destroying competition; pooling or apportioning earnings, losses, or 
traffic; allotting ports or restricting or otherwise regulating the 
number and character of sailings between ports; limiting or regulat- 
ing in any way the volume or character of freight or nger traffic 
to be carried; or in any manner providing for an exclusive, preferen- 
tial, or cooperative working arrangement. The term ‘agreement’ in “Agreement.” 
this section includes understandings, conferences, and other arrange- 
ments, but does not include maritime labor agreements or any 
provisions of such agreements, unless such arenas provide for an 
assessment agreement described in the fifth paragraph of this 
section.”’. 

Src. 4. Section 15 of the Shipping Act, 1916, as amended, is further Assessment 
amended by inserting between the fourth and fifth paragraphs 8Teements. 
thereof, the following new paragraph: 46 USC 814. 

“Assessment agreements, whether part of a collective bargaining 
agreement or negotiated separately, to the extent they provide for the 
funding of collectively bargained fringe benefit obligations on other 
than a uniform man- car hace, regardless of the cargo handled or 
ype of vessel or equipment utilized, shall be deemed approved upon 

iling with the Commission. The Commission shall thereafter, upon Complaint filing. 
complaint filed within 2 years of the date of filing of the agreement, 
disapprove, cancel, or modify any such agreement, or charge or 
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Decision, 
Complaint 
proceeding. 


46 USC 821. 
46 USC 848. 


46 USC 841c. 


46 USC 848. 


Exemptions. 


Reparation 
claims. 
46 USC 841e 


note. 


assessment pursuant thereto, that it finds, after notice and hearing, 
to be unjustly discriminatory or unfair as between carriers, shippers, 
or ports, or to operate to the detriment of the commerce of the United 
States. The Commission shall issue its final decision in any such 
complaint p ing within 1 year of the date of filing of the 
complaint. To the extent that any assessment or charge is found, in 
such a complaint proceeding, to be unjustly discriminatory or unfair 
as between carriers, shippers, or ports, the Commission shall remedy 
the unjust discrimination or unfairness for the period of time 
between the filing of the supa and the final decision by means of 
assessment adjustments. Such adjustments shall be implemented by 
prospective credits or debits to future assessments or charges, except 
in the case of a complainant who has ceased activities subject to the 
assessment or charge, in which case reparation may be awarded. To 
the extent that any provision of this paragraph conflicts with the 

e of section or any other section of this Act, or of the 
Intercoastal Shipping Act, 1933, the provisions of this paragraph 
shall control in any matter involving assessment agreements 
described herein.”’. 

Sec. 5. Section 45 of the Shipping Act, 1916 (46 U.S.C. 842), and all 
references thereto, is redesignated section 46 and a new section is 
added as follows: 

“Src. 45. The provisions of this Act and of the Intercoastal Shipping 
Act, 1933, shall not apply to maritime labor agreements and all 
provisions of such agreements except to the extent that such provi- 
sions provide for the funding of collectively bargained fringe benefit 
obligations on other than a uniform man-hour basis, ess of the 
cargo handled or type of vessel or equipment utilized. Notwithstand- 
ing the preceding sentence, nothing in this section shall be construed 
as providing an exemption from the provisions of this Act or of the 
Inte Shipping Act, 1933, for any rates, charges, regulations, 
or practices of a common carrier by water or other person subject to 
this Act which are required to be set forth in a tariff , whether or not 
such rates, charges, regulations, or practices arise out of, or are 
otherwise related to a maritime labor agreement.” 

Sec. 6. The changes made to existing laws by the provisions of this 
Act shall not affect any claims for reparation, if any, based upon 
conduct occurring prior to the date of enactment of this Act or formal 
Poti rig proceedings commenced prior to the date of enactment 
of this Act. 


Approved August 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-876 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-854 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Apr. 15, considered and passed House. 

July 24, considered and Senate, amended. 

July 30, House concu in Senate amendments. 
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Arce th Law 96-326 
t. ngress 
An Act 
To establish dispute resolution spepouiazes to settle  liaputes between supervisors _ Aus: 8, 1980 
and the States Postal Service. (H.R. 827] 


Be it enacted by the Senate and House of Representatives of the : 
United States of America in Congress assembled, t section 1004 of Sams Service 
title 39, United States Code, is amended by adding at the end thereof pe ed a 
the following new subsections: 3 

“(cX1) The Postal Service and the supervisors’ organization shall, Supervisory 
unless otherwise mutually agreed to, meet at least once each month organization. 
to implement the conmalieaion and direct participation procedures of 
subsection (b) of this section. 

“(2XA) At least 7 days before each meeting, each party shall— 

“(j) provide notice of agenda items, and 
“(ii) describe in detail the proposals such party will make with 
respect to each such item 

“(B) Grievances of individual employees shall not be matters which 

may be included as agenda items under this paragraph. 

ma) In order to facilitate consultation and direct participation by 
the supervisors’ organization in the p! and development of 
programs under subsection (b) of this section which affect members of 
the supervisors’ organization, the Postal Service shall— 

“(A) provide in writing a description of any proposed program 
and the reasons for it; 

“(B) give the organization at least 60 days (unless extraordi- 
nary circumstances require earlier action) to review and make 
recommendations with respect to the program; and 

‘(C) give any recommendation from the organization full and 
fair consideration in deciding whether or how to proceed with the 


program. 
“(2) If the Postal Service decides to implement a program described 
po yn cae (1) of this subsection, the Postal Service shall before 
“TA give thal 
“(A) give the supervisors’ organization details of its decision to 
implement the program, together with the information upon 
which the decision is 
“(B) give the organization an opportunity to make recommen- 
dations with respect to the program; and 
“(C) give such recommendations full and fair consideration, 
including the providing of reasons to the organization if any of 
such recommendations are rej 
“(3) If a p described in ph (1) of this subsection is 
implemented, the Postal Garvie) 
“(A) develop a method for a supervisors’ organization to 
perme in planning and development of the program, 


ann) i! the organization adequate access to information to 
t participation productive. 


79-194 O—81—pt. 1——8 : QL3 
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39 USC 1208. 
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39 USC 1008, 
1004. 


Cost of panel. 


“(4) The Postal Service and the supervisors’ organization may, by 
agreement, adopt procedures different from those provided by this 
subsection. 

“(e)(1) The Postal Service shall, within 45 days of each date on 
which an agreement is reached on a collective bargaining agreement 
between the Postal Service and the bargaining representative recog- 
nized under section 1203 of this title which represents the largest 
number of employees, make a pro for any changes in pay policies 
and schedules and fringe benefit programs for members of the 
supervisors’ organization which are to be in effect during the same 
period as covered by such agreement. 

“(2) The Postal Service and the supervisors’ organization shall 
strive to resolve any differences concerning the proposal described in 
paragraph (1) of this subsection under the een tee provided for, or 
adopted under, subsection (d) of this section. 

(3) The Postal Service shall provide its decision concerning 
changes proposed under seraaraph (1) of this subsection to the 
oe ane? organization within 90 days following the submission of 
the pro y 
“XD If, notwithstanding the mutual efforts required by subsection 
(e) of this section, the supervisors’ organization believes that the 
decision of the Postal Service is not in accordance with the provisions 
of this title, the organization may, within 10 days ee ee receipt 
of such decision, request the Federal Mediation and Conciliation 
Service to convene a factfinding panel (hereinafter referred to as the 
‘panel’) concerning such matter. 

“(2) Within 15 days after receiving a request under paragraph (1) of 
this subsection, the Federal Mediation and Conciliation Service shall 
provide a list of 7 individuals recognized as experts in supervisory and 
managerial pay policies. Each party shall designate one individual 
from the list to serve on the panel. If, within 10 days after the list is 
provided, either of the parties has not designated an individual from 
the list, the Director of the Federal Mediation and Conciliation 
Service shall make the designation. The first two individuals desig- 
nated from the list shall meet within 5 days and shall designate a 
third individual from the list. The third individual shall chair the 
panel. If the two individuals designated from the list are unable to 
designate a third individual within 5 days after their first meeting, 
the Director shall designate the third individual. 

“(3)(A) The panel shall recommend standards for pay policies and 
schedules and fringe benefit programs affecting the members of the 
supervisors’ organization for the period covered by the collective 
bargaini ment specified in subsection (eX1) of this section. 
The standards shall be consistent with the policies of this title, 
a sections 1003(a) and 1004(a) of this title. 

“(B) The panel shall, consistent with such standards, make appro- 
priate recommendations concerning the differences between the 
parties on such policies, schedules, and programs. 

“(4) The panel shall make its recommendation no more than 30 
days after its appointment, unless the Postal Service and the supervi- 
sors’ organization agree to a longer period. The panel shall hear from 
the Postal Service and the supervisors’ organization in such a 
manner as it shall direct. The cost of the panel shall be borne equally 
by the Postal Service and the supervisors’ organization. 

“(5) Not more than 15 days after the panel has made its recommen- 
dation, the Postal Service shall provide the supervisors’ organization 
its final decision on the matters covered by factfinding under this 
subsection. The Postal Service shall give full and fair consideration to 
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the panel's recommendation and shall explain in writing any differ- 
ences between its final decision and the panel’s recommendation. 
‘(g) Not earlier than 3 years after the date of the enactment of this Review panel. 
subsection, and from time to time thereafter, the Postal Service or 
the supervisors’ organization may reget, by written notice to the 
Federal Mediation and Conciliation Service and to the other party, 
the creation of a panel to review the effectiveness of the procedures 
and the other provisions of this section and the provisions of section 
1003 of this title. The panel shall be designated in accordance with 39 USC 1003. 
ime rocedure established in subsection (f)(2) of this section. The pane! Recommenda- 
make recommendations to the Congress for changes in this title Gaon 
a a finds appropriate. i, 
“(h) For purposes of this section— Definitions. 
“(1) ‘supervisors’ organization’ means the organization recog- 
ce by the Postal Service under subsection (b) of this section as 
Bas rp teen be majority of supervisors; an 
‘(2) ‘members of the supervisors’ organization’ means employ- 
ees of the Postal Service who are recognized under an agreement 
between the Postal Service and the supervisors’ organization as 
represented by such organization.”. 


Approved August 8, 1980. 


LEGISLATIVE HISTORY: 


Sa REPORT No. 96-234 (Comm. on Post Office and Civil Service). 
iS} TE REPORT No. 96-856 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): July 9, 10, considered and passed House. 
Vol. 126 (1980): July 25, considered and passed Senate, amended. 
July 31, House concurred in Senate amendments. 
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22 USC 2199. 


Public Law 96-327 


96th Congress 
An Act 
To authorize operations by the Overseas Private Investment Corporation (OPIC) in 
the People’s Republic of China. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co. assembled, That section 239 of 
the Foreign Assistance Act of 1961, as amended, is further amended 
by striking out “or” before “Romania” and inserting in lieu thereof a 
comma, and by inserting “‘or the People’s Republic of China” follow- 
ing “Romania’. 


Approved August 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1152 accompanying H.R. 7531 (Comm. on Foreign Affairs). 
SENATE REPORT No. 96-840 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
July 21, considered and passed Senate. 
July 28, considered and passed House, in lieu of H.R. 7531. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 32: 
Aug. 8, Presidential statement. 
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Public Law 96-328 


96th Congress 
An Act 
To amend title 32, United States Code, to modify the system of accountability and _ Aug. 8, 1980 __ 
responsibility for property of the United States issued to the National Guard. (H.R. 5748] 


Be it enacted by the Senate and House of Hepemen tations of the 
United States of America in Co assembled, That (a) subsections U.S. property, 
(b) and (c) of section 710 of title 32, United States Code, are amended National Guard. 
to read as follows: 5 
“(b) The Secretary of the Army shall prescribe regulations for Regulations. 
accoun for cad es pay issued by the United States to the Army 
National 4 for the fixing of responsibility for that property. 
The sea aay of t the Air Force shall prescribe regulations for ac- 
counting for property issued by the United States to the Air National 
Guard and for the fixing of responsibility for that property. So far as 
practicable, regulations prescribed under this section shall be uni- 
form among the components of each service. 
“(c) Under regulations prescribed by the Secretary concerned Liability. 
under subsection (b) liability for the watoe of property issued by the 
United States to the National Guard that is lost, damaged, or 
destroyed may be charged (1) to a —. of the Army National 
Guard or the Air National Guard when in similar circumstances a 
member of the Army or Air Force serving on active duty would be so 
c , or (2) to a State or Territory, Puerto Rico, the Zone, or 
the District of Columbia when the property is lost, damaged, or 
destroyed incident to duty directed pursuant to the laws of, and in 
support of the authorities of, such jurisdiction. Liability charged toa 
member of the Army National Guard or the Air National Guard shall 
be paid out of Bed due to the member for duties performed as a 
member of the National Guard, unless the concerned shall 
for good cause remit or cancel that liability. Liability charged to a 
State or Territory, Puerto Rico, the Canal Zone, or the District of 
aoe shall be paid from its funds or from any other non-Federal 
un 
ux he The section heading for such section is amended to read as 
ollows: 


“$710. Accounteniinny for property issued to the National Guard”. 


(2) The 9 re to such section in the table of sections at the 
of chapter 7 of title 32, United States Code, is amended to 
read as follows: 


“710. Accountability for property issued to the National Guard.”. 
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Effective date. Sec. 2. The amendment made by subsection (a) of the first section of 
ax a 710 this Act shall apply to liability for property issued by the United 
z States to the National Guard that is lost, damaged, or destroyed on or 


after October 1, 1980. Liability for such property that is lost, dam- 
aged, or destroyed before such date shall be governed by the provi- 
sions of section 710 of title 32, United States Code, as in effect on the 
day before the date of the enactment of this Act. 


Approved August 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-627 (Comm. on Armed Services). 
SENATE REPORT No. 96-849 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 27, considered and passed House. 
Vol. 126 (1980); July 25, considered and passed Senate. 
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Public Law 96-329 
96th Congress 
An Act 


To amend Public Law 90-331 to provide for personal protection of the spouses of 
——- Presidential and Vice Presidential candidates during the 120-day period 
before a general Presidential election. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
sentence of subsection (a) of the first section of the Joint Resolution 
entitled “Joint Resolution to authorize the United States Secret 
Service to furnish protection to major presidential and vice presiden- 
tial candidates”, approved June 6, 1968 (82 Stat. 170; 18 U.S.C. 3056 
note), is amended to read as follows: “Upon the request of a major 
| aes or vice presidential candidate, as determined by the 

cretary after consultation with the advisory committee, the Secre- 
tary may authorize the United States Secret Service to furnish 
protection to the spouse of such major presidential or vice presiden- 
tial candidate, except that such protection shall not commence more 
than 120 days before the general Presidential election.”. 


Approved August 11, 1980. 


LEGISLATIVE HISTORY; 


HOUSE REPORT No. 96-1196 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

July 28, considered and passed House. 

Aug. 1, considered and passed Senate. 


Aug. 11, 1980 
(H.R. 7786] 


canta and 


ice 
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Aug. 26, 1980 


[H.R. 7102] 


38 USC 101 note. 


38 USC 4104 


note. 


38 USC 4118. 


Public Law 96-330 
96th Congress 
An Act 


To amend title 38, United States Code, to promote the recruitment and retention of 
drama dentists, nurses, and other health-care personnel in the Department of 
icine and Surgery of the Veterans’ Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co: puissint te That (a) this Act 
may be cited as the ““Veterans’ Administration Health-Care Amend- 


ments of 1980”. 

(b) Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
— te be made to a section or other provision of title 38, United 

tates e. 


TITLE I—HEALTH-CARE PERSONNEL AMENDMENTS 
Part A—PHYSICIANS AND DENTISTS SPECIAL Pay 


PERMANENT AUTHORITY FOR PHYSICIANS’ AND DENTISTS’ 
COMPARABILITY PAY 


Src. 101. Section 6 of the Veterans’ Administration Physician and 
Dentist Pay Comparability Act of 1975 (Public Law 94-128; 38 U.S.C. 
4118 note) is amended by striking out “(1)” the first and third places it 
appears and by striking out paragraph (2) of subsection (a). 


REVISION OF SPECIAL PAY FOR PHYSICIANS AND DENTISTS 


oe a (a1) Paragraph (1) of subsection (a) of section 4118 is 
amended— 

(A) by striking out “hereunder” and inserting in lieu thereof 
“to carry out this section”; 

(B) by inserting “that (except as provided under subsection (d) 
of this section) is” after “in an amount”; 

(C) by striking out “$138,500 per annum” and “$6,750 per 
annum” and inserting in lieu thereof “$22,500 per annum” and 
“$10,000 per annum”’, respectively; 

(D) by inserting after ‘ ment of Medicine and Surgery” 
the second place it appears the following: “on a full-time basis (or 
in the case of a physician employed on a part-time basis, a 
proportional amount of the maximum amount that would be 
paid under this section to such physician if such physician were 
employed on a full-time basis, calculated on the basis of the 
proportion which the lemony employment of such physician in 
the Department of Medicine and Surgery bears to full-time 
ej et and 

) by inserting after “so employed” the following: “‘on a full- 
time basis (or in the case of a dentist employed on a part-time 
basis, a proportional amount of the maximum amount that 
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would be paid under this section to such dentist if such dentist 
were employed on a full-time basis, calculated on the basis of the 
proportion which aE ee employment of such dentist in 
the Department of Medicine and Surgery bears to full-time 
employment)”. 

(2) Notwithstanding subsection (a)(2\(C) of section 4118 of title 38, 38 USC 4118 
United States Code, special pay may be paid under such section toa Dl. 
 Sidenisare or dentist employ by the Department of Medicine and 

urgery of the Veterans’ Administration who is a reemployed annu- 
itant if such physician or dentist was automatically separated before 
September 30, 1978, under section 8335(a) of title 5, United States 
Code, as in effect before such date, for having become 70 years of age. 

(b) Subsection (b) of such section is amended by striking out 38 USC 4118. 
“$5,000” both places it appears and inserting in lieu thereof ‘$7,000’. 

: ~) Subsections (c) and (d) of such section are amended to read as 
ollows: 

“(c)(1) In the case of eligible full-time physicians appointed under Incentive special 
this chapter, the Administrator shall provide, in addition to the Py oe 
primary special pay provided for in subsection (b\(2) of this section °°*'4"* 
and in accordance with regulations prescribed to carry out this 
section, incentive special pay of not more than $15,500 to any eligible 
physician. In prescribing such regulations to carry out this para- 
graph, the Administrator shall take into account only the following 
actors and may pay no more than the following per annum amounts 
of incentive special pay to any full-time physician eligible therefor: 

“(A)(ji) For full-time status, $6,000. 

“(ii) For tenure of service within the Department of Medicine 
and Surgery— 

“(TD of two years but less than five years, $1,000; 
“(ID of five years but less than eight years, $2,000; and 
“(IID of eight years or more, $3,000. 

(iii) For service in a medical specialty with respect to which 
the Chief Medical Director has determined, pursuant to such 
regulations, that there are extraordinary difficulties in the 
recruitment or retention of qualified physicians, an amount (to 
be determined by the Chief Medical Director pursuant to such 
regulations) of not less than $4,000 nor more than $15,500. 

“(B) For service— 

“(i) as a Service Chief (or in a comparable position as 
determined by the Chief Medical Director), $9,900; 

“(i) as a Chief of Staff or in an Executive Grade, $12,600; 
sian a Deputy Service Director or in a Director Grade, 

“(iv) as a Service Director, $13,500; 

“(v) as a Deputy Assistant Chief Medical Director, $14,440; 
or 

“(vi) as an Associate Deputy Chief Medical Director or 
Assistant Chief Medical Director, $15,300. 

‘(C) For— 

“(i) specialty or first board certification, $2,000; or 

“(ii) subspecialty or secondary board certification, $2,500. 

“(D) For service (i) in a specific geographic location with 
respect to which the Chief Medical Director has determined, 
pursuant to such regulations, that there are extraordinar 
difficulties in the recruitment or retention of qualified physi- 
cians in the specific category of physicians, or (ii) in the Central 
Office of the Department of Medicine and Surgery, an amount (to 
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Incentive special 
pay for dentists. 


Incentive special 
pay for part-time 
physicians. 


be determined by the Chief Medical Director pursuant to such 
regulations) of not less than $2,000 nor more than $5,000. 

“(2) In the case of eligible full-time dentists appointed under this 
chapter, the Administrator shall provide, in addition to the primary 
special pay provided for in subsection (b\2) of this section and in 
accordance with regulations prescribed to carry out this section, 
incentive special pay of not more than $7,500 to any eligible dentist. 
In prescribing such regulations to carry out this paragraph, the 
Administrator shall take into account only the following factors and 
may pay no more than the following per annum amounts of incentive 
special pay to any full-time dentist eligible therefor: 

“(A\(i) For full-time status, $1,000. 

“(ii) For tenure of service within the Department of Medicine 
and Surgery— 

“(I) of two years but less than seven years, $500; and 
“(ID of seven years or more, $1,000. 

“(iii) For service in a dental specialty with respect to which the 
Chief Medical Director has determined, pursuant to such regula- 
tions, that there are extraordinary difficulties in the recruitment 
or retention of qualified dentists, an amount (to be determined by 
the Chief Medical Director pursuant to such regulations) of not 
less than $2,000 nor more than $7,500. 

“(B) For service— 

“(i) as a Service Chief (or in a comparable position as 
determined by the Chief Medical Director), $2,750; 

“(ii) as a Chief of Staff or in an Executive Grade, $3,500; 

“(iii) as a Deputy Service Director or in a Director Grade, 

“(iv) as a Service Director, $3,750; 

“(v) as a Deputy Assistant Chief Medical Director, $4,000, 
or 

(vi) as an Assistant Chief Medical Director, $4,250. 

“(C) For service in a specific geographic location with respect to 
which the Chief Medical Director has determined, pursuant to 
such regulations, that there are extraordinary difficulties in the 
recruitment or retention of qualified dentists in the specific 
category of dentists, an amount (to be determined by the Chief 
Medical Director pursuant to such regulations) of not less than 
$1,750 nor more than $2,500. 

(3) In the case of eligible part-time physicians appointed under 
this chapter, the Administrator shall provide, in addition to the 
primary special pay provided for in subsection (b)(3) of this section 
and in accordance with regulations prescribed to carry out this 
section, incentive special pay of not more than $15,500 to ar eligible 
physician. In prescribing such regulations to carry out this para- 

aph, the Administrator shall take into account only the following 

actors and may pay no more than a proportional amount of the 
following per annum amounts of incentive special pay to any part- 
time physician eligible therefor, which proportional amount shall be 
calculated on the basis of the proportion which the part-time employ- 
ment in the Department of Medicine and Surgery of such physician 
bears to full-time employment: 

“(A\i) For tenure of service within the Department of Medi- 
cine and Surgery— 

“([) of more than two years but less than five years, $750; 
“(ID of five years but less than eight years, $1,500; and 
“(IIL) of eight years or more, $2,250. 
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“(ii) For service in a medical specialty with respect to which 
the Chief Medical Director has determined, pursuant to such 
regulations, that there are extraordinary difficulties in the 
recruitment or retention of qualified ancien an amount (to 
be determined by the Chief Medical Director pursuant to such 
regulations) of not less than $3,000 nor more than $12,375. 

‘(B) For service— 

“(j) as a Service Chief (or in a comparable position as 
determined by the Chief Medical Director), $7,220; or 
. — asa Chief of Staff or in an Executive Grade, $9,190. 
“(C) For— 
“(i) specialty or first board certification, $1,500; or 
“(ii) subspecialty or ceooniany board certification, $1,875. 

“(D) For service (i) in a o ic Rocerephic location with 
respect to which the Chief Medical Director has determined, 
pursuant to such regulations, that there are extraordinary 
difficulties in the recruitment or retention of qualified physi- 
cians in the specific cobegors physicians, or (ii) in the Central 
Office of the Department of Medicine and Surgery, an amount (to 
be determined by the Chief Medical Director pursuant to such 

lations) of not less than $1,500 nor more than $4,000. 

“(4) e the case of eligible epee dentists appointed under this Incentive special 

chapter, the Administrator shall provide, in addition to the primary 32¥ 4 iaained 
special pay provided for in subsection (b)\(3) of this section and in i 
accordance with regulations prescribed to carry out this section, 
incentive special pay of not more than $7,500 to any eligible dentist. 
In prescribing such regulations to ca out this paragraph, the 
Administrator shall take into account only the following factors and 
may pay no more than a proportional amount of the following per 
annum amounts of incentive special pay to any dentist eligible 
therefor, which proportional amount shall be calculated on the basis 
of the proportion which the part-time employment in the Depart- 
ment of Medicine and Surgery of such dentist bears to full-time 
employment: 

“(A\i) For tenure of service within the Department of Medi- 
cine and Surgery— 

“(I) of more than two years but less than seven years, $500; 


and 
“(ID of seven years or more, $1,000. 

“(ii) For service in a dental specialty with respect. to which the 
Chief Medical Director has determined, pursuant to such regula- 
tions, that there are extraordinary difficulties in the recruitment 
or retention of qualified dentists, an amount (to be determined by 
the Chief Medical Director pursuant to such regulations) of not 
less than $1,500 nor more than $5,625. 

“(B) For service— 

“(i) as a Service Chief (or in a comparable position as 
determined by the Chief Medical Director), $2,750; or 
“(ii) as a Chief of Staff or in an Executive Grade, $3,500. 

“(C) For service in a specific geographic location with respect to 
which the Chief Medical Director has determined, pursuant to 
such regulations, that there are extraordinary difficulties in the 
recruitment or retention of qualified dentists in a specific cate- 

ory of dentists, an amount (to be determined by the Chief 

edical Director pursuant to such regulations) of not less than 
$1,310 nor more than $1,875. 

“(5\A) Except as provided in subparagraph (B) of this paragraph, a Exceptions. 
physician or dentist may not be provided incentive special pay under 
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38 USC 4118. 


Effective date. 


38 USC 4118 
note. 


38 USC 4118. 


Annuity 
computation. 


5 USC 8301 et 
seq. 


5 USC 8331. 


5 USC 8341. 


both clauses (A) and (B) of paragraph (1), (2), (8), or (4) (whichever is 
applicable) of this subsection. 

“(B)i) A physician or dentist serving as a Service Chief (or in a 
comparable position as determined by the Chief Medical Director) on 
a full-time basis may be provided incentive special pay under sub- 
clauses (i) and (iii) of clause (A) as well as under clause (B) of 
paragraph (1) or (2) (whichever is applicable) of this subsection. 

“(ii) A physician or dentist serving as a Chief of Staff on a full-time 
basis may be provided incentive special pay under clause (A)(i) as well 
as under clause (B) of paragraph (1) or (2) (whichever is applicable) of 
this subsection. 

“(d) In determining— 

“(1) the total amount of special pay provided under this section 
to any physician or dentist for the ee of determining the 
applicability to the special pay of such physician or dentist of the 
limitation specified in subsection (a) of this section on the total 
amount of such special pay; and 

“(2) the total amount of incentive special pay provided under 
subsection (c) of this section to any physician or dentist for the 
purpose of determining the applicability to the incentive special 

foe Bae such physician or dentist of the limitation specified in such 
subsection on the total amount of such incentive special pay, 
there shall be excluded any special pay provided to such physician or 
dentist under subsection (cX1)(D), (eX2XC), (e(3D), or (c4XC) of this 
section for service in certain geographic locations.”. 

(d) Subsection (e\(1) of such section is amended by striking out the 
third sentence thereof. 

(e) The amendments made by this section shall apply with respect 
to pay periods beginning after December 31, 1980. 


CREDITING OF SPECIAL PAY FOR RETIREMENT AND INSURANCE PURPOSES 


Sec. 103. (a) Section 4118(f) is amended— 
(1) by striking out “Any” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2) of this subsection, any”; 
(2) by striking out ‘‘81, 83, or 87” and inserting in lieu thereof 
“81 or 83”; and 
(3) by adding at the end thereof the following new paragraphs: 
(2) Additional compensation paid as special pay under this section 
after September 30, 1980, to any full-time employee shall be included 
in basic pay for purposes of chapter 83 of title 5. Notwithstanding the 
proses sentence, special pay paid to any full-time employee after 
ptember 30, 1980, shall be included in average pay, as defined in 
section 8331(4) of such title, for the purposes of computing an annuity 
under such chapter only if— 
“(A) the annuity is paid under section 8337 of title 5 or under 
subsection (d) or (e) of section 8341 of such title; or 
“(B) the employee has completed not less than 15 years of full- 
time service in the Department of Medicine and Surgery (except 
that, regardless of the length of such employee’s service, no 
special pay may be included in average pay in computing an 
annuity that commences before October 1, 1985, and only one- 
half of any special pay paid after September 30, 1980, may be 
included in average pay. on computing an annuity that com- 
mences on or after October 1, 1985, but before October 1, 1990). 
“(3) Any additional compensation provided as special pay under 
this section shall be considered as annual pay for the purposes of 


PUBLIC LAW 96-330—AUG. 26, 1980 94 STAT. 1035 


chapter 87 of title 5, relating to life insurance for Federal 5 USC 8701 et 
employees.” siti 

(ox) Not later than January 1, 1981, the Administrator of Veter- Election of 
ans’ Affairs shall notify each employee of the Veterans’ Administra- —— 
tion who on October 1, 1980, was a full-time physician or dentist in Totifeation 
the Department of Medicine and Surgery of the provisions of para- 38 USC 4118 
graph (2) of section 4118(f) of title 38, United States Code, as added by _ note. 
subsection (a), and include in such notice an explanation of the 
provisions of such paragraph and of the right of such employee to 
make an election under paragraph (2). 

(2) Each employee described in paragraph (1) may elect not to have 
additional compensation provided such employee as special pay 
under section 4118 of such title included as basic pay (as provided for 38 USC 4118. 
under paragraph (2) of section 4118(f) of such title, as added by 
subsection (a)) for purposes of chapter 83 of title 5, United States 5 USC 8301 et 
Code. Any such election shall be in writing and shall be transmitted °° |. 
to the Administrator of Veterans’ Affairs not later than April 1, 1981. {rensmittal to 

Administrator. 

REPORTS ON ADEQUACY OF SPECIAL PAY FOR PHYSICIANS AND DENTISTS 


Sec. 104. (a) Section 4118 (as amended by sections 102 and 103) is 38 USC 4118. 
further amended by adding at the end the following new subsection: 

“(g)(1) It is the policy of Congress to assure that the levels of total 
pay for Veterans’ Administration physicians and dentists are fixed at 
evels reasonably comparable (AS with the levels of total pay of 
physicians and dentists employed by or serving in other departments 
and agencies of the Federal Government, and (B) with the income of 
non-Federal physicians and dentists, so as to make possible the 
recruitment and retention of a well-qualified ae work force of 


physicians and dentists capable of providing quality care for eligible 
veterans. 
“(2) To assist the Congress and the President in ing out the 


policy stated in paragraph (1) of this subsection, the Administrator 

(A) define the bases for pay distinctions, if any, among various 
categories of physicians and dentists, including between physi- 
cians and dentists employed by the Veterans’ Administration 
and physicians and dentists employed by other departments and 
agencies of the Federal Government and between all Federal 
sector and non-Federal sector physicians and dentists; 

“(B) obtain measures of income from the employment or 
practice of physicians and dentists in the non-Veterans Admini 
tration sector, including Federal and non-Federal sectors, for use 
as guidelines for setting and periodically sigh 3 the amounts 
“ special pay for Veterans’ Administration physicians and 

entists; 

“(C) submit a report to the President, on such date as the Report to 
President may designate but not later than December 31, 1982, President. 
and once every two years thereafter, recommending appropriate 
amounts of special pay to carry out the policy set forth in 

agraph (1) of this subsection with respect to the pay of 
eterans’ Administration physicians and dentists; and 

“(D) include in such recommendations, when considered appro- 
priate and necessary by the Administrator, modifications of the 

pay levels set forth in this section (i) whenever the 
eterans’ Administration is unable to recruit or retain a suffi- 
cient work force of well-qualified fy Seared and dentists because 
the incomes of non-Veterans’ Administration physicians and 
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Presidential pay 


dentists performing comparable types of duties are significantly 
in excess of the levels of total pay (including basic pay and special 
pay) of Veterans’ Administration physicians and dentists, or (ii) 
whenever other extraordinary circumstances are such that spe- 
cial pay levels are needed to recruit or retain a sufficient number 
of well-qualified physicians and dentists. 

“(3) The President shall include in the Budget next transmitted to 


recommendations. the Congress under section 201 of the Budget and Accounting Act, 


Report to 
congressional 
committees. 


Repeal. 


38 USC 4118 
note. 


38 USC 4101. 


38 USC 4103, 
4104, 4114. 


5 USC 3133 note. 


5 USC 3131, 
3391, 3591, 4311, 
4507, 5881, 7541. 
38 USC 4103. 


38 USC 4107. 


1921 (81 U.S.C. 11), after the submission of each report of the 
Administrator under paragraph (2)(C) of this subsection recommen- 
dations with respect to the exact rates of special pay for physicians 
and dentists under this section. 

“(4) Not later than April 30 of each year, the Administrator shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report regarding the implementation of 
this section. Each such report shall include— 

“(A) a review of the implementation of this section (includin 
the Administrator’s and Chief Medical Director’s actions, find- 
ings, recommendations, and other activities under this section) to 
date for the fiscal year during which the report is submitted and 
for such portion of the preceding fiscal year as was not included 
in the previous annual report; and 

“(B) a plan in connection with the implementation of this 
section for the remainder of the fiscal year during which the 
report is submitted and for the succeeding fiscal year.”. 

(b) Section 3 of the Veterans’ Administration Physician and Dentist 
Pay ie ieee Act of 1975 (Public Law 94-123; 89 Stat. 673) is 
repealed. 


HEALTH-CARE PROFESSIONALS AND DIRECTORS OF MEDICAL FACILITIES 
EXEMPTED FROM SENIOR EXECUTIVE SERVICE 


Sec. 105. (a) Section 4101 is amended by adding at the end thereof 
the following new subsection: 

“(e) Physicians, dentists, nurses, and other health-care professionals 
employed by the Department of Medicine and Surgery and appointed 
under section 4103, 4104(1), or 4114 of this chapter and persons 
appointed under section 4103(a)(8) of this chapter are not subject to the 

rovisions of section 413 of the Civil Service Reform Act of 1978 or the 
following provisions of title 5: subchapter II of a 31, subchapter 
VIII of chapter 33, subchapter V of chapter 35, subchapter II of chapter 
43, section 4507, subchapter VIII of chapter 53, and subchapter V of 
chapter 75.”. 

(b) Section 4103(a) is amended by redesignating clause (8) as clause 

(9) and by inserting after clause (7) the following new clause (8): 

“(8) Such directors of hospitals, domiciliary facilities, medical 
centers, and outpatient facilities as may be appointed by the 
Fein or upon the recommendation of the Chief Medical 
irector.””. 

(c) Section 4107(c) is amended by inserting “(1)” after “(c)” and by 
adding at the end the following new paragraphs: 

“(2) Notwithstanding any other provision of this title, the terms 
and conditions of employment of any person to whom paragraph (1) of 
this subsection applies shall (except as provided in ph (8) of 
this subsection) be the same as those applicable under this title to a 
physician serving as a director of a hospital, domiciliary facility, 
medical center, or outpatient facility. 
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(3) Notwithstanding the provisions of section 4101(e) of this title, Ae p. 1036. 
any person to whom paragraph (1) of this subsection applies shall be 
a to be a career appointee for the purposes of section 4507 of 
title 5.” 


Part B—MIsSCELLANEOUS IMPROVEMENTS IN PERSONNEL 
ADMINISTRATION 


RATES OF PAY FOR TRAVEL AND OVERTIME FOR NURSES 


Sec. 111. Section 4107(e) is amended— 38 USC 4107, 
(1) by ogee = oa rd ee of Bers (5) ries following new 
sentence: “For th his paragraph, the period of a 
nurse's officially papal rises or approved travel away from such 
nurse’s duty station may not be considered to be hours of service 
unless— 
“(A) such travel occurs during such nurse’s tour of duty; or 
“(B) such travel (i) involves the performance of services 
while traveling, (ii) is incident to travel that involves the 
performance of services while traveling, (iii) is carried out 
under arduous conditions as determin by the Administra- 
tor, or (iv) results from an event which could not be sched- 
uled or controlled administratively.”; 
(2) by insertin, “or on a holiday designated by Federal statute 
or Executive order” in paragraph (8) after “regular hours”; and 
(3) by adding at the end the following new paragrap 
“(10) inked rons Nid other provision of law, if the Adminis- 
trator determines it to be necessary in order to obtain or retain the 
services of nurses entitled to additional pay under this subsection, the 
Administrator may increase the amount of additional pa authorized 
under this subsection to be Fee to nurses at any specific Veterans’ 
Administration health-care facility in order to provide additional pay 
in an amount competitive with, but not exceeding, the amount of the 
same type of pay that is paid to the same category of nurses at non- 
Federal health-care facilities in the same geographic area as such 
Veterans’ Administration health-care facility (as determined by a 
reasonably representative sampling of such non-Federal facilities.” 


ADMINISTRATIVE ADJUSTMENTS IN RATES OF BASIC PAY 


Sec. 112. Section 4107 is amended by adding at the end the 
following new subsection: 

“(g)1) Notwithstanding eB other provision of law but subject to 
paragraphs (2), (3), and (4) of this subsection, when the Administrator 
determines it to be necessary in order to obtain or retain the 
servic 

“(A) of physicians, dentists, podiatrists, optometrists, nurses, 
pte trons assistants, or expanded- function dental auxiliaries 
appointed under this subchapter; or 
‘(B) of health-care personnel who— 

“(i) are re in the Department of Medicine and 
Surgery (other than administrative, clerical, and physical 
plant maintenance and protective services employees); 

“(ii) are paid under the General Schedule pursuant to 
section 5332 of title 5; 

(iii) are determined by the Administrator to be providing 
either direct patient-care services or services incident to 
direct patient-care services; and 
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38 USC 4108. 
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Post, p. 1039. 
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“(iv) would not otherwise be available to provide medical 
care and treatment for veterans, 

the Administrator may increase the minimum, intermediate, or 
maximum rates of basic pay authorized under applicable statutes and 
regulations. Any increase in such rates of basic pay may be made ona 
nationwide, local, or other geographic basis, for one or more of the 
grades listed in the schedules in subsection (b\1) of this section, for 
one or more of the health personnel fields within such grades, or for 
one or more of the grades of the General Schedule under section 5332 
of such title. 

(2) Increases in rates of basic pay may be made under paragraph 
(1) of this subsection only in order— 

“(A) to provide pay in an amount competitive with, but not 
exceeding, the amount of the same type of pay paid to the same 
category of health-care personnel at non-Federal health-care 
facilities in the same labor market; 

“(B) to achieve adequate staffing at particular facilities; or 

“(C) to recruit personnel with specialized skills, especially 
those with skills which are especially difficult or demanding. 

“(3) The amount of any increase under paragraph (1) of this 
subsection in the maximum rate for any grade may not (except in the 
case of nurse anesthetists) exceed the amount by which the maximum 
for such grade (under applicable provisions of law other than this 
subsection) exceeds the minimum for such grade (under applicable 
provisions of law other than this subsection), and the maximum rate 
as so increased may not exceed the rate paid for individuals serving 
as Assistant Chief Medical Director. 

“(4) In the exercise of the authority provided in paragraph (1) of 
this subsection to increase the rates of basic pay for any category of 
personnel not appointed under this subchapter; the Administrator 
shall, not less than ninety days prior to the effective date of a 
proposed increase, notify the President of the Administrator's inten- 
tion to provide such an increase. If, prior to such effective date, the 
President disapproves such increase and provides the appropriate 
committees of the Congress with a written statement of the Presi- 
ome Pare a for such disapproval, such proposed increase shall not 

e effect.”’. 


CHIEFS OF STAFF REQUIRED TO BE EMPLOYED ON A FULL-TIME BASIS 


Sec. 113. (a) Section 4108 is amended by striking out subsections (b) 
and (c) and inserting in lieu thereof the following: 

“(b) Any geraum serving as a Chief of Staff of a Veterans’ Adminis- 
tration health-care facility shall be appointed on a full-time basis. 

“(c) As used in this section: 

“(1) The term ‘affiliated institution’ means any medical school 
or other institution of higher learning with which the Adminis- 
trator has a contract or ment as referred to in section 
4112(b) of this title for the training or education of health 
personnel. 

“(2) The term ‘remuneration’ means the receipt of any amount 
of monetary benefit from any non-Veterans’ Administration 
source in payment for carrying out any professional 
responsibilities. ”. 

(b) Any individual who on the date of the enactment of this Act is 
serving as a Chief of Staff of a Veterans’ Administration health-care 
facility on less than full-time basis may continue to serve in that 
capacity on a part-time basis so long as such individual’s proportion 
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of full-time service is not less than the proportion of full-time service 
in which such individual was serving on such date of enactment. 


RETIREMENT CREDIT FOR PART-TIME EMPLOYEES 


Sec. 114. The text of section 4109 is amended to read as follows: 38 USC 4109. 
“(a) Except as provided in subsection (b) of this section, persons 

appointed to the Department of Medicine and Surgery shall be 

subject to the provisions of and entitled to benefits under chapter 83 

of title 5. 5 USC 8301 et 
“(b) Notwithstanding any other provision of law, an individual °°” 

retiring on or after October 1, 1981, who served at any time in a 

position in the Department of Medicine and Surgery to which such 

individual was appointed under this subchapter shall receive service 

credit for purposes of section 8339 of title 5 for any period of service in 

such Department served on less than a full-time basis on a propor- 

tionate basis equal to the fraction that such service bears to full-time 

service. In computing the annuity of any individual whose service is 

so credited, the full annual rate of basic pay shall be deemed to be the 

individual’s rate of basic pay for the purpose of determining average 

pay, as defined by section 8331(4} of title 5.”. 


VETERANS’ ADMINISTRATION REPRESENTATIVES ON DEANS’ COMMITTEES 


Sec. 115. Section 4112(b) is amended by inserting “(including 38 USC 4112. 
appropriate representation from the full-time staff)” after “Veterans’ 
Administration”. 


RELATIONSHIP BETWEEN TITLE 38 MEDICAL PERSONNEL SYSTEM 
PROVISIONS AND OTHER PROVISIONS OF LAW 


Sec. 116. (a1) Subchapter I of chapter 73, as amended by section 
116, is amended by adding at the end thereof the following new 
section: 


“$4119. Relationship between this subchapter and other provi- °%8 USC 4119. 
sions of law 


“Notwithstanding any other provision of law, no provision of title 5 
or any other law pertaining to the civil service system which is 
inconsistent with any provision of this subchapter shall be considered 
to supersede, override, or otherwise modify such provision of this 
subchapter except to the extent that such provision of title 5 or of 
such other law specifically provides, by specific reference to a 
provision of this subchapter, for such provision to be superseded, 
overridden, or otherwise modified.” 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 4118 the 
following new item: 

“4119. Relationship between this subchapter and other provisions of law.”. 


(b) Section 4114 is amended by adding at the end thereof the %8 USC 4114. 
following new subsection: 

“(g) In accordance with the provisions of section 4119 of this title, Supra. 
the provisions of chapter 34 of title 5 shall not apply to part-time 5 USC 3401 et 
appointments under this section.”’. oe 
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38 USC 4101 et 
seq. 


Ante, p. 1030. 


38 USC 4104 
note. 


Report to 
Congress. 


STUDY OF PERSONNEL NEEDS OF VETERANS’ ADMINISTRATION HEALTH- 
CARE SYSTEM 


Sec. 117. (a) In order to evaluate the need for, and the likely impact 
on the ability of the Veterans’ Administration to meet most effec- 
tively the personnel needs of the Veterans’ Administration health- 
care program of, the conversion or non-conversion of employees of the 
Veterans’ Administration’s Department of Medicine and Surgery 
who are providing direct patient-care services or services incident to 
direct patient-care services (as determined by the Administrator of 
Veterans’ Affairs for the p of ph (1) of section 4107(g) 
of title 38, United States le, as added by section 112) to the pay 
schedules and other administrative provisions of chapter 73 of title 
88, United States Code, the Administrator of Veterans’ Affairs shall 
conduct a study to determine (1) which, if any, of the categories of 
such employees should be so converted in order to improve patient 
care, alleviate recruitment and retention problems regarding such 
personnel, and improve employee morale, and (2) the desirability of 
making any such categories of personnel which are not so converted 
eligible for premium pay under the new parsataph (10) which would 
have been added to section 4107(e) of such title by the amendment of 
the Senate to the bill H.R. 7102, Ninety-sixth Congress, agreed to by 
the Senate on June 5, 1980, and the impact of making such categories 
of personne! eligible for such pay under such paragraph. 

6) Not later than the end of the eighteen-month period beginning 
on the date of the enactment of this Act, the Administrator of 
Veterans’ Affairs shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on the 
results of such study, together with any recommendations for admin- 
istrative or legislative action, or both, that the Administrator consid- 
Nie appropriate based on the results of such study and other pertinent 
information. 


STUDY AND PILOT PROGRAM ON NURSE RECRUITMENT AND RETENTION 


Sec. 118. (a) In order to evaluate the effectiveness of various actions 
in enabling the Veterans’ Administration to recruit and retain 
sufficient qualified nursing personnel (including licensed practical or 
vocational nurses and nursing assistants) capable of providing qual- 
ity care for eligible veterans in Veterans’ Administration health-care 
facilities, the Administrator of Veterans’ Affairs, in consultation 
with the Chief Medical Director of the Veterans’ Administration, 
shall conduct a pilot program and study for a period of not less than 
twenty-four and not more than thirty-six months, in not less than six 
geographic areas in which the Veterans’ Administration has experi- 
enced difficulties in recruiting and retaining such sufficient qualified 
personnel. In the course of such study, the Administrator shall take 
various administrative actions to overcome such difficulties. 

(b) Not later than the end of the forty-two-month period beginning 
on the date of the enactment of this Act, the Administrator of 
Veterans’ Affairs shall submit to the Congress a report on the results 
of such program and study, including an evaluation of the cost factors 
associated with each alternative administrative action on an annual 
basis and the impact on the recruitment and retention of nursing 
personnel at each facility involved, together with any recommenda- 
tions for administrative or legislative action, or , that the 
Administrator considers appropriate based on the results of such 
program and study and other pertinent information. 


PUBLIC LAW 96-330—AUG. 26, 1980 94 STAT. 1041 


 jerphnoniaten ot oh pool ond th ee eR etagy, consresional 
the implementation of su e progress of su : 

to the Committees on Veterans Affairs of the Senate and House of “°™™'"***s- 
Representatives not later than six months after the date of the 

enactment of this Act. Such report shall include a report on the 
formulation of regulations to carry out such program and on the 

status of the implementation of such program. 


TITLE II—VETERANS’ ADMINISTRATION HEALTH 
PROFESSIONAL SCHOLARSHIP PROGRAM 


ESTABLISHMENT OF HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


Sec. 201. (a1) Chapter 73 is amended by adding at the end thereof 
the following new subchapter: 


“SUBCHAPTER IV—VETERANS’ ADMINISTRATION HEALTH 
PROFESSIONAL SCHOLARSHIP PROGRAM 


“§ 4141. Establishment of program; purpose; duration 38 USC 4141. 


“(a) There is hereby established a program to be known as the 
Veterans’ Administration Health Professional Scholarship Program 
(hereinafter in this subchapter referred to as the ‘Scholarship Pro- 
gram’). The purpose of the a meeps 4 Program is to assist in 


under subchapter I of this chapter. 38 USC 4101. 


scholarships to new 
participants in the Scholarship Program after the last day of the 
tenth fiscal year beginning after the first such scholarship is 
approved by the Administrator. 


“§ 4142. Eligibility; application; written contract 38 USC 4142. 


“(a) To be eligible to participate in the Scholarship Program, an 
individual must— 

“()) be accepted for enrollment, or be enrolled, as a full-time 
student (A) in an accredited (as determined by the Administra- 
tor) educational institution in a State, and (B) in a course of 
training offered by such institution and approved by the Admin- 
istrator, leading to a degree in medicine, caonethy, dentistry, 
podiatry, optometry, or nursing or a course of weaning to become 
a cian assistant or expanded-function dental auxiliary; 

(2) submit an application to the Administrator for participa- 
tion in the Scholarship ; : 

“(3) sign and submit to the Administrator, at the time of 
submission of such application, a written contract (described in 
subsection (e) of this section) to accept payment of a scholarship 
and to serve a period of obligated service as provided in section 
4148 of this title; and 

“(4) at the time of submission of such application, not be 
obligated under any other Federal program to perform service 
after completion of the course of study or program of such 
individual referred to in clause (1) of this subsection. : 

. “(b)Q) In distributing application forms and contract forms to Application and 


individuals desiring to in the Scholarshi the contract forms. 
Adminiatretor shall inckids with such forms— een 
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Selections. 


Scholarship 
award, 
notification of 
congressional 
committees. 


Written 
contract, 
contents. 


38 USC 4105. 


Participant 
agreement. 


“(A) a fair summary of the rights and liabilities of an individ- 
ual whose application is approved (and whose contract is ac- 
cepted) by the Administrator, including in the summary a clear 
explanation of the perrges to which the United States is entitled 
under section 4144 of this title if the individual breaches the 
contract; and 

“(B) a full description of the terms and conditions that would 
apply to the individual’s participation in the Scholarship Pro- 
gram and service in the Department of Medicine and Surgery. 

“(2) The Administrator shall make such application forms, contract 
forms, and other information available to individuals desiring to 
participate in the Scholarship Program on a date sufficiently early to 
allow such individuals adequate time to prepare and submit such 


forms. 

“(c\(1) In selecting applicants for acceptance in the Scholarship 
Program, the Administrator shall give priority to the applications of 
individuals who have previously received scholarships under the 
Scholarship Program. 

“(2) Before awarding the initial scholarship in any course of 
training other than in medicine or nursing, the Administrator, not 
less than 60 days before awarding such scholarship, shall notify the 
Committees on Veterans’ Affairs of the Senate and House of Repre- 
sentatives of the Administrator’s intent to award a scholarship in 
such course of training and of the reasons why the aw of 
scholarships in such course of training is necessary to assist in 
providing for the Veterans’ Administration an adequate supply of 
personnel in the health profession concerned. 

“(d)(1) An individual becomes a participant in the Scholarshi 
Program only upon the Administrator’s approval of the individual’s 
application submitted under subsection (a)(2) of this section and the 
Administrator’s acceptance of the contract signed by the individual 
under subsection (a)(3) of this section. 
as The a ing shall provide a pei to an ere 

promptly upon the Administrator’s approval under paragraph (1) 
Pa this Sibanet wi of the individual's participation in the Scholarship 
rogram. 

“(e) The written contract (referred to in this subchapter) between 
the Administrator and a participant in the Scholarship Program 
shall contain— 

“(1) an agreement that— 

“(A) subject to clause (2) of this subsection, the Adminis- 
trator agrees (i) to provide the participant with a scholarship 
(described in subsection (f) of this section) for from one to 
four school years during which period the participant is 
pursuing a course of training described in subsection (a)(1)(B) 
of this section, and (ii) to afford the participant the opportu- 
nity for employment in the Department of Medicine and 
Surgery (subject to the availability of appropriated funds for 
such purpose and other qualifications established in accord- 
ance with section 4105 of this title); and 

“(B) subject to clause (2) of this subsection, the participant 


“(i) to accept such a scholarship; 

“(ji) to maintain enrollment and attendance in a 
course of training described in subsection (a)(1)(B) of this 
section until the participant completes the course of 
training; 
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“(iii) while enrolled in such course of training, to 
maintain an acceptable level of academic standing (as 
determined by the educational institution offering such 
course of training under regulations prescribed by the 
Administrator); 

“(iv) to serve as a full-time employee in the Depart- 
ment of Medicine and Surgery for a period of time 
(hereinafter in this subchapter referred to as the ‘period 
of obligated service’) equal to the greater of— 

“(I) one calendar year for each school year for 
which the B pt A was provided a scholarship 
under the Scholarship Program, or 

“(ID two calendar years; and 

“(v) if the participant's period of obligated service is 
deferred under section 4143(b)(3)(A) of this title, to serve 
any additional period of obligated service prescribed by 
peo Administrator under section 4143(b)\(4\B) of this 
title; 

‘(2) a provision that any financial obligation of the United 
States arising out of a contract entered into under this sub- 
chapter, and any obligation of the icipant which is condi- 
tioned thereon, is contingent upon funds being appropriated for 
scholarships under this subchapter; 

“(3) a statement of the es to which the United States is 
entitled under section 4144 of this title for the participant’s 
breach of the contract; and 

“(4) such other statements of the rights and liabilities of the 
Administrator and of the participant as may be appropriate and 
consistent with the provisions of this subchapter. 

“(f(1) A scholarship provided to a participant in the Scholarship Scholarships. 
Program for a school year under a written contract under the 
Scholarship Program shall consist of— 

“(A) payment to, or (in accordance with ph (2) of this 
subsection) on behalf of, the participant of the amount of— 

“(j) the tuition of the participant in such school year; and 
“(ii) other reasonable educational expenses, including fees, 
books, and laboratory expenses; and . 

“(B) payment to the participant of a stipend of not in excess of Monthly 
$485 per month (adjusted in accordance with ph (3) ofthis tipend. 
subsection) for each of the 12 consecutive ‘scnths begining with 
the first month of such school year. 

_ (2) The Administrator may contract with an educational institu- 
tion in which a participant in the Scholarship Program is enrolled for 
the payment to the educational institution of the amounts of tuition 
and other reasonable educational expenses described in paragraph 
(1)(A) of this subsection. Payment to such an educational institution 
may be made without to section 3648 of the Revised Statutes of 
the ge States (31 tot oe = 

“(3) The amount of the monthly stipend, specified in paragraph Stipend 
(1)(B) of this subsection and as previously adjusted (if at all) in M™creases. 
accordance with this ph, s be increased by the Adminis- 
trator for each school year ending in a fiscal year beginning after 
September 30, 1980, by an amount (rounded to the next highest 
multiple of $1) equal to the amount of such stipend multiplied by the 
overall percentage (as set forth in the report transmitted to the 
Congress under section 5305 of title 5) of the adjustment (if such 
adjustment is an increase) in the rates of pay under the General 
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Report to 
Congress. 


Regulations. 


38 USC 4143. 


Deferral. 


Schedtuin made effective in the fiscal year in which such school year 
ends. 

2. Notwithstanding any. cfher rovision of law, participants in 
the Scholarship Program s not be considered to be employees of 
the Federal ernment and shall not be counted against any 
employment ceiling affecting the Department of Medicine and Sur- 
gery while they are undergoing a course of training prior to engaging 
in deferred internship, residency, or other advanced clinical training. 

“(h) The Administrator shall report to Congress not later than 
March 1 of each year— 

“(1) the number of students receiving scholarships under the 
Scholarship Program and the number of students enrolled in 
each type of health profession training; 

“(2) the educational institutions providing such training; 

“(3) the number of applications filed, by health profession 
category, under this section during the school year beginning in 
such year and the total number of such applications so filed for 
all years in which the Scholarship Program has been in 
existence; 

“(4) the number of scholarships accepted, by health profession 
category, during such school year and the number, by health 
profession category, which were offered and not accepted, 
together with a summary of the reasons that such scholarships 
were not accepted; and 

“(5) the amount of tuition and other expenses paid, by health 
profession category, in the aggregate and at each educational 
institution for the school year beginning in such year and for 
prior school years. 

“(i) The Administrator shall prescribe regulations to carry out the 
Scholarship Program. 


“§ 4143. Obligated service 


“(a) Each participant in the Scholarship Program shall provide 
service in the full-time clinical practice of such participant’s profes- 
sion or in another health-care position, in an assignment or location 
as determined by the Administrator, as a full-time employee of the 
Veterans’ Administration for the period of obligated service provided 
im the sg maa of such participant entered into under section 4142 of 
this title. 

“(b\1) Not later than 60 days prior to the date described in 
sb aph (3) of this subsection with respect to a participant in the 

holarship Program, the Administrator shall notify the participant 
of the date described in Suh peesarneh for the beginning of such 
participant’s period of obligated service. 

“(2) The Administrator shall appoint each participant in the 
Department of Medicine and Surgery as soon as possible after the 
date described in paragraph (3) of this subsection. 

“(8A)i) With respect to a participant receiving a degree from a 
school of medicine, osteopathy, dentistry, optometry, or podiatry, the 
date for the beginning of the participant’s period of obligated service 
is the date upon which the participant becomes licensed to practice 
medicine, osteopathy, dentistry, optometry, or podiatry, as the case 
may be, in a State, except that the Administrator may, at the request 
of such icipant, defer such date until the end of the period of time 
required for the participant to complete an internship or residency or 
other advanced clinical training. If the participant requests such a 
deferral, the Administrator shall notify the participant that such 
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deferral could lead to an additional period of obligated service in 
accordance with paragraph (4) of this subsection. 

“(ii) No such period of internship or residency or other advanced 
clinical training shall be coun toward satisfying a period of 
ao oe under this subchapter. A : — 

“(B) With respect to a participant receiving a degree from a schoo 
of nursing, the date for the beginning of the participant’s period of 
obligated service is the date upon which the participant becomes 
registered as a graduate nurse in a State. 

“(C) With respect to a participant receiving a degree from an 
institution other than a school of medicine, osteopathy, dentistry, 
optometry, podiatry, or nursing, the date for the inning of the 
participant’s period of obligated service is the date upon which the 
participant completes the course of training leading to such degree. 

“(4) Any participant whose period of obligated service is deferred 
under paragraph (3)(A) of this subsection— 

“(A) shall be required to undertake internship or residency or 
other advanced clinical training in an accredited program in an 
educational institution which is an affiliated institution (as 
defined in section 4108(c\(1) of this title) and with respect to Ante, p. 1038. 
which the affiliation agreement provides that all or part of the 
internship or residency or other advanced clinical training will 
be oo in a Veterans’ Administration health-care facil- 
ity; an 

“(B) may, at the discretion of the Administrator and upon the 
recommendation of the Chief Medical Director, incur an addi- 
tional period of obligated service— 

“(i) at the rate of one-half of a calendar year for each year 
of internship or residency or other advanced clinical train- 
ing (or a proportionate ratio thereof), if the internship, 
residency, or advanced clinical training is in a medical 
special a necessary to meet the health care requirements 
of the Veterans’ Administration (as determined under regu- 
lations prescribed by the Administrator); or 

“(ii) at the rate of three-quarters of a calendar year for 
each year of internship or residency or other advanced 
clinical training (or a proportionate ratio thereof), if the 
mice i residency, or advanced clinical training is not in 
a medical specialty n to meet the health care re- 
quirements of the Veterans’ Administration (as determined 
under regulations prescribed by the Administrator). 

“(c) A participant in the Scholarship Program shall be considered 
to have begun serving a period of obligated service on the date such 
participant, in accordance with subsection (a) of this section, is 
appointed under this chapter as a full-time employee in the Depart- 
ment of Medicine and Surgery. 


“§ 4144, Breach of contract; liability; waiver 38 USC 4144. 


“(a) A participant in the Scholarship Program (other than a 
participant described in subsection (b) of this section) who fails to 
accept payment, or instructs the educational institution in which the 
participant is enrolled not to accept payment, in whole or in part, of a 
scholarship under the contract entered into under section 4142 of this 
title, aiall in addition to any period of obligated service or other 
obligation or liability under the contract, be liable to the United 
States for the amount of $1,500 as liquidated damages. 

“(b) A participant in the Scholarship Program who— 
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11 USC 101. 


“(1) fails to maintain an acceptable level of academic standin 
in the educational institution in which the participant is enroll 
(such level determined by the educational institution under 
regulations prescribed by the Administrator); 

‘(2) is dismissed from such educational institution for discipli- 


nary reasons; 
“(3) voluntarily terminates the course of training in such 
educational institution before the completion of such course of 
training; or 
“(4) fails to become licensed to practice medicine, osteopathy, 
dentistry, podiatry, or optometry in a State, fails to become 
registered as a graduate nurse in a State, or fails to meet any 
applicable licensure requirement in the case of a physician 
assistant or expanded-function dental auxiliary, during a period 
of time determined under regulations prescribed by the 
Administrator; 
in lieu of any service obligation arising under such contract, shall be 
liable to the United States for the amount which has been paid to or 
on behalf of the participant under the contract. 

“(c) If a participant in the Scholarship Program breaches the 
written contract by failing (for any reason) to complete such partici- 
pant’s period of obligated service, the United States shall be entitled 
to recover from the participant an amount determined in accordance 
with the following formula: 


me 


in which ‘A’ is the amount the United States is entitled to recover; ‘6’ 
is the sum of the amounts paid under this subchapter or on behalf of 
the participant and the interest on such amounts which would be 

yable if at the time the amounts were paid they were loans bearing 
interest at the maximum legal prevailing rate, as determined by the 
Treasurer of the United States; ‘t’ is the total number of months in 
the participant’s period of obligated service, including any additional 
period of obligated service in accordance with section 4143(b)(4)B) of 
this subchapter; and ‘s’ is the number of months of such period served 
by the participant in accordance with section 4143 of this title. Any 
amount of damages which the United States is entitled to recover 
under this section will, within the one-year period beginning on the 
date of the breach of the written contract, be paid to the United 


tates. 

“(d)(1) Any obligation under the Scholarship Program (or a written 
contract thereunder) of a participant in the Scholarship Program for 
se or payment of damages shall be canceled upon the death of 

e icipant. 

“(2) The Administrator shall choad ag regulations providing for 
the waiver or suspension of any obligation of a participant for service 
or bayewens under such Program (or a contract thereunder) whenever 
compliance by the participant is impossible due to circumstances 
beyond the control of the participant or whenever the Administrator 
determines that the waiver or suspension of compliance would be in 
the best interest of the Veterans’ Administration. 

“(3) Any obligation of a participant under such Program (or a 
contract thereunder) for payment of damages may not be released by 
a discharge in bankruptcy under title 11 before the expiration of the 
five-year period beginning on the first date that payment of such 
damages is due. 
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“(e) The Administrator, in cooperation with and with the consent of 
the heads of other relevant departments and agencies and with the 
consent of the participant or individual involved, may permit— 

“(1) any period of obligated service required to be performed 
under this subchapter to be performed in another Federal 
department or agency or in the Armed Forces; and 

‘(2) any period of obligated service required to be performed in 
another Federal department or agency or in the Armed Forces 
under another Federal health personnel scholarship program to 
be performed in the Department of Medicine and Surgery. 


“§ 4145. Exemption of scholarship payments from taxation 


Bein near ga any other law, any payment to, or on behalf of, 
a participant in the Scholarship Program for tuition, education 
expenses, or a stipend under this subchapter shall be exempt from 
taxation. 


“§ 4146. Program subject to availability of appropriations 


“The authority of the Administrator to make payments under this 
subchapter is effective for any fiscal year only to the extent that 
appropriated funds are available for such purposes.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following: 


“SUBCHAPTER IV—VETERANS’ ADMINISTRATION HEALTH PROFESSIONAL 
SCHOLARSHIP PROGRAM 


“4141. Establishment of program; purpose; duration. 

: a ew ; application; written contract. 

“4143, Obligated service. 

“4144, Breach of contract; liability; waiver. 

“4145, Exemption of scholarship payments from taxation. 
“4146, Program subject to availability of appropriations.”’. 


pant gpat October 1, oa there are authorized to pe appropri- 
a such sums as ma necessary to carry out the program 
established by the amendments made by subsection (a). 


LIMITATION ON SPECIAL PAY TO PERSONS SERVING OBLIGATED SERVICE 
UNDER THE SCHOLARSHIP PROGRAM 


Sec. 202. Section 4118 (as amended by sections 102, 103, and 104) is 
further amended by adding at the end thereof the following new 
subsection: 

“(h) A physician or dentist serving a period of obligated service 
pursuant to subchapter IV of this chapter is not eligible for incentive 
pee pe under = — ecm ps first three gsi of — 
obligated service and may only be paid primary spec y under 
this section at the discretion of the Administrator upon the recom- 
mendation of the Chief Medical Director.”’. 


REPORT ON IMPLEMENTATION OF SCHOLARSHIP PROGRAM 


Sec. 203. The Administrator of Veterans’ Affairs shall submit a 
report on the implementation of the Veterans’ Administration 
Health Professional Scholarship to the Committees on 
Veterans’ Affairs of the Senate and House of Representatives not 
later than six months after the date of the enactment of this Act. 
Such report shall include a report on the formulation of regulations 


38 USC 4145. 


38 USC 4146. 


Effective date. 
38 USC 4146 
note, 


Ante, p. 1035. 


Ante, p. 1041. 
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38 USC 4101 
note. 


Ante, p. 1036. 


Supra. 


to carry out such program and on the status of the implementation of 
such program. 


TITLE II—GERIATIC RESEARCH AND CARE 


PURPOSE 


Sec. 301. The pure. of this title are (1) to improve and expand 
the capability of Veterans’ Administration health-care facilities to 
respond with the most effective and appropriate services possible to 
the medical, psychological and social needs of the increasing number 
of older veterans, and (2) to advance scientific knowledge regarding 
such needs and the methods of meeting them ee higher 
quality geriatric care for eligible older veterans through geriatric and 
gerontological research, the training of health personnel in the 
provision of health care to older individuals, and the development of 
improved models of clinical services for eligible older veterans. 


CENTERS OF GERIATRIC RESEARCH, EDUCATION, AND CLINICAL 
ACTIVITIES 


Sec. 302. Section 4101, as amended by section 105(a), is amended by 
adding at the end the following new subsection: 

“(f(1(A) The Administrator, upon the recommendation of the 
Chief Medical Director and pursuant to the provisions of this subsec- 
tion, shall designate not more than fifteen Veterans’ Administration 
health-care facilities as the locations for centers of geriatric research, 
education, and clinical activities and (subject to the appropriation of 
sufficient funds for such purpose) shall establish and operate such 
centers at such locations in accordance with this subsection. 

“(B) In designating locations for centers under subparagraph (A) of 
this paragraph, the Administrator, upon the recommendation of the 
Chief Medical Director, shall— 

“(i) designate each Veterans’ Administration health-care fa- 
cility that on the date of the enactment of the Veterans’ Adminis- 
tration Health-Care Amendments of 1980 is operating a geriatric 
research, education, and clinical center unless, on the recommen- 
dation of the Chief Medical Director, the Administrator deter- 
mines that such facility does not meet the requirements of 
subparagraph (C) of this ap: ges or has not demonstrated 
effectiveness in carrying out the established purposes of such 
center or the purposes of title III of the Veterans’ Administration 
Health-Care Amendments of 1980 or the potential to carry out 
such purposes effectively in the reasonably foreseeable future; 
an 

“(ii) assure appropriate geographic distribution of such 
facilities. 

“(C) The Administrator may not designate any health-care facilit 
as a location for a center under subparagraph (A) of this paragrap 
unless the Administrator, upon the recommendation of the Chief 
Medical Director, determines that the facility has (or may reasonably 
be anticipated to develop)— 

“(j) an arrangement with an accredited medical school which 
provides education and training in geriatrics and with which 
such facility is affiliated under which residents receive education 
and training in geriatrics through regular rotation through such 
center and through nursing home, extended care, or domiciliary 
units of such facility so as to provide such residents with training 
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in the diagnosis and treatment of chronic diseases of older 
individuals, including cardiopulmonary conditions, senile 
dementia, and neurological disorders; 

“(ji) an arrangement under which nursing or allied health 
personnel receive training and education in geriatrics through 
regular rotation through nursing home, extended care, or domi- 
ciliary units of such facility; 

“(jii) the ability to attract the participation of scientists who 
pr capable of ingenuity and creativity in health-care research 
efforts; 

“(iv) a policymaking advisory committee composed of appropri- 
ate health-care and research representatives of the facility and of 
the affiliated school or schools to advise the directors of such 
facility and such center on policy matters pertaining to the 
activities of such center during the period of the operation of 
such center; and 

“(y) the capability to conduct effectively evaluations of the 
activities of such center. 

“(D) Prior to proving funds for the operation of any such center at 
a health-care facility other than a health-care facility designated 
under subparagraph (B)(i) of this paregreD. the Administrator shall 
assure that the center at each facility designated under such subpara- 
graph is receiving adequate funding to enable such center to function 
effectively in the areas of geriatric research, education, and clinical 
activities. 

“(2A) The Administrator shall establish in the Department of Geriatrics and 
Medicine and Surgery a Geriatrics and Gerontology Advisory Com- Qoentaleegy 
mittee (hereinafter in this subsection referred to as the ‘Committee’). Commitree. 
The membership of the Committee shall be appointed by the Admin- Membership. 
istrator, upon the recommendation of the Chief Medical Di r, and 
shall include individuals who are not employees of the Federal 
Government and who have demonstrated interest and expertise in 
research, education, and clinical activities related to aging and at 
least one representative of a national veterans’ service organization. 

The Administrator, upon the recommendation of the Chief Medical 
Director, shall invite representatives of other appropriate depart- 
ments and anes of the United States to participate in the 
activities of the Committee and shall provide the Committee with 
such staff and other support as may be necessary for the Committee 
to carry out effectively its functions under this paragraph. 

“(B) The Committee shall— Functions. 

‘“(i) advise the Chief Medical Director on all matters pertaining 
to geriatrics and gerontology; 

“(ii) assess, through an evaluation process (including a site 
visit conducted not later than three years after the date of the 
establishment of each new center and not later than two years 
after the date of the last evaluation of those centers in operation 
on the date of the enactment of this subsection), the ability of 
each center established under ip (1) of this subsection to 
achieve its established purposes and the purposes of title III of 
the Veterans’ Administration Health-Care Amendments of 1980; 4”. P. 1048. 

“(iii) assess the capability of the Veterans’ Administration to 
provide high quality geriatric, extended, and other health-care 
services to eligible older veterans, taking into consideration the 
likely demand for such services from such veterans; 

“(iv) assess the current and projected needs of eligible older 
veterans for geriatric, extended-care, and other health-care serv- 
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ices from the Veterans’ Administration and its activities and 
plans designed to meet such needs; and 

“(v) orm such additional functions as the Administrator or 
Chief Medical Di r may direct. 

“(C)i) Not later than April 1, 1983, the Committee shall submit to 
the Administrator, through the Chief Medical Director, a report with 
respect to its findings and conclusions under subparagraph (B) of this 
paragraph. Such report shall include— 

“(1) descriptions of the operations of the centers of geriatric 
research, education, and clinical activities established pursuant 
to paragraph (1) of this subsection; 

(II) assessments of the quality of the operations of such 
centers; 

“(IID an assessment of the extent to which the Veterans’ 
Administration, through the operation of such centers and other 
health-care facilities and programs, is meeting the needs of 
eligible older veterans for geriatric and extended-care and other 
health-care services; 

“(IV) assessments of and recommendations for correcting any 
deficiencies in the operations of such centers; and 

“(V) recommendations for such other geriatric, extended-care, 
and other health-care services as may be needed to meet the 
needs of older veterans. 

Following the submission of such report, the Committee shall also 
submit to the Administrator, through the Chief Medical Director, 
such further reports as the Committee considers appropriate with 
respect to the matters described in clauses (I) through (V) of the 
preceding sentence. 

“(ii) Not later than ninety days after receipt of a report submitted 
under division (i) of this subparagraph, the Administrator shall 
transmit such report, together with the Administrator’s comments 
= recommendations thereon, to the appropriate committees of the 

ngress. 

“(3) There are 7? authorized to be appropriated for the basic 
support of the research and education activities of the centers of 
geriatric research, education, and clinical activities established pur- 
suant to ee Se (1) of this subsection $10,000,000 for fiscal year 
1981 and $25,000,000 for each of the next three fiscal years. The Chief 
Medical Director shall allocate to such centers from other funds 
appropriated generally for the Veterans’ Administration medical 
care account and medical and prosthetics research account, as 
appropriate, such amounts as the Chief Medical Director determines 
appropriate, and, with respect to fiscal year 1984, as the Chief 

edical Director determines appropriate after taking into account 
the report submitted by the Committee under paragraph (2) of this 
subsection. 

“(4) Activities of clinical and scientific investigation at each center 
established under par: ph (1) of this subsection shall be eligible to 
compete for the award of funding from funds appropriated for the 
Veterans’ Administration medical and prosthetics research account 
and shall receive priority in the award of funding from such account 
insofar as funds are awarded to projects for research in geriatrics and 
gerontology.”. 

ASSISTANT CHIEF MEDICAL DIRECTOR 


Sec. 303. Section 4103(a\4) is amended by adding at the end the 
following new sentence: “One Assistant Chief Medical Director shal] 
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be a qualified physician trained in, or having suitable extensive 
experience in, geriatrics who shall be responsible to the Chief Medical 
Director for evaluating all research, educational, and clinical health- 
care programs carried out in the Department in the field of geriatrics 
and who shall serve as the principal advisor to the Chief Medical 
Director with respect to such programs. ”. 


EFFECTIVE DATE 


Sec. 304. (a) The amendments made by sections 302 and 303 shall 
take effect on October 1, 1980. 

(b) The Geriatrics and Gerontology Advisory Committee i 
to be established by the Administrator in the Department of Medi- 
cine and Surgery of the Veterans’ Administration pursuant to 
subsection (f2)A) of section 4101 of title 38, United States Code, as 
added by section 302, shall be established not later than January 1, 
1981. 


TITLE IV—MISCELLANEOUS AMENDMENTS 


STANDARDS FOR PRESUMPTION OF INABILITY TO DEFRAY MEDICAL 
EXPENSES 


Src. 401. (a) Section 622 is amended to read as follows: 


“§ 622. Evidence of inability to defray necessary expenses 


“For the purposes of sections 610(a\1)(B), 610(b)(2), 624(c), and 
632(a)(2) of this title, the fact that an individual is— 
“(1) eligible to receive medical assistance under a State plan 
poo ebay under title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.); 
“(2) a veteran with a service-connected disability; or 
“(8) in receipt of pension under any law administered by the 
Veterans’ Administration; 
shall be accepted as sufficient evidence of such individual’s inability 
to defray necessary expenses.”’. 
(b) The item relating to such section in the table of sections at the 
beginning of chapter 17 is amended to read as follows: 


“622, Evidence of inability to defray necessary expenses.” 
REVOLVING SUPPLY FUND 


Sec. 402. (a) Section 5021(a) is amended— 

(1) by inserting after “direct” in clause (2) “cost (which may be 
based on the cost of recent significant purchases of the equip- 
ment or supply item involved)”; and 

(2) by striking out the second sentence in such section and 
inserting in lieu thereof the following: 

“At the end of each fiscal year, there shall be covered into the 
Treasury of the United States as miscellaneous receipts such 
amounts as the Administrator determines to be in excess of the 
requirements necessary for the maintenance of adequate inventory 
levels and for the effective financial management of the revolving 
supply fund.”. 

(b) The amendments made by subsection (a) shall take effect as of 
October 1, 1979. 


38 USC 4101 
note. 
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Effective date. 
38 USC 5021 
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MANAGEMENT OF REAL PROPERTY 


Sec. 403. (a) Section 5022(a) is amended by inserting “(1)” after “(a)” 
and by adding at the end thereof the following new paragraph: 

“(2)(A) Before entering into a transaction described in subpara- 
graph (B) of this paragraph with respect to any real property owned 
by the United States and administered by the Veterans’ Administra- 
tion which has an estimated value in excess of $50,000, the Adminis- 
trator shall submit a report of the facts concerning the proposed 
transaction to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives, and such transaction may not then be 
entered into until after the expiration of 30 days from the date upon 
which the report is submitted. 

“(B) Subparagraph (A) of this paragraph applies to (i) any transfer 
of an interest in real property to another Federal agency or to a State 
(or any political subdivision of a State), and (ii) any report to a Federal 
disposal agency of excess real property. 

“(C) A statement in an instrument of conveyance, including a lease, 
that the requirements of this paragraph have been met, or that the 
conveyance is not subject to this paragraph, is conclusive for the 
purposes of all matters pertaining to the ownership of any right or 
interest in the property conveyed by such instrument.”. 

(b) Section 5070(e) is amended by inserting a comma and “but no 
such lease may be for a period of more than 50 years” before the 
period at the end of the second sentence of such section. 


NUMBER OF BEDS REQUIRED TO PROVIDE ADEQUATE NURSING HOME 
CARE IN STATE HOME FACILITIES 


Sec. 404. Section 5034(1) is amended by striking out the comma and 
“which number” and all that follows in such section and inserting in 
lieu thereof a period. 


REPEAL OF REQUIREMENT THAT RECIPIENTS OF HEALTH-CARE PERSONNEL 
TRAINING GRANTS MUST INCREASE NUMBER OF INDIVIDUALS RECEIV- 
ING TRAINING 


Sec. 405. Section 5093(b)(1) is amended by striking out “and will 
result” and all that follows through “training at such institution”. 


AVAILABILITY OF FUNDS FOR BENEFICIARY TRAVEL 


Sec. 406. No provision of law enacted after the date of the 
enactment of this Act which imposes any restriction or limitation on 
the availability of funds for the travel and transportation of officers 
and employees of the executive branch of the Government and their 
dependents, or on the transportation of things of such officers and 
employees and their dependents, shall be applicable to the travel of 
eligible veterans, dependents, or survivors, for which reimbursement 
is authorized under title 38, United States Code, pursuant to the 
terms and conditions of section 111 of such title, unless such provision 
is expressly made applicable to the travel of such veterans, depend- 
ents, or survivors. 
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EXTENSION OF TIME FOR SUBMISSION OF REPORT ON HOSPITAL CARE AND 
MEDICAL SERVICES FURNISHED IN THE COMMONWEALTH OF PUERTO 
RICO AND THE VIRGIN ISLANDS 


Sec. 407. Section 8(a) of the Veterans’ Administration Programs 
pape Act of 1978 (Public Law 95-520; 92 Stat. 1822) is amended 38 USC 601 note. 
out “February 1, 1980” and inserting in lieu thereof 
clei 1981”. 
TECHNICAL AMENDMENTS 


Sec. 408. Section 4101(b) is amended by striking out “manpower” 38 USC 4101. 
both places it appears and inserting in lieu thereof “personnel”. 


Tuomas P. O'NEILL, JR. 
Speaker of the House of Representatives. 


Wa tterR F. MONDALE 
Vice President of the United States and 
President of the Senate. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
August 26, 1980. 


The House of Representatives having proceeded to reconsider the 
bill (H.R. 7102) entitled “An Act to amend title 38, United States 
Code, to promote the recruitment and retention of physicians, den- 
tists, nurses, and other health-care personnel in the Department of 
Medicine and Surgery of the Veterans’ Administration, and for other 

P  veunvaed bp the President of the United States with his 
objection, to the House of Representatives, in which it originated, it 


wT Paoloed, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


EpMUND L. HENsHaAw, JR. 
Clerk. 


By Thomas E. Ladd 
Assistant to the Clerk. 


I certify that this Act originated in the House of Representatives. 


EpmunpD L. HENSHAW, JR. 
lerk. 


By W. Raymond Colley 
Deputy Clerk. 
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IN THE SENATE OF THE UNITED STATES, 
August 26 (legislative day, June 12), 1980. 


The Senate having proceeded to reconsider the bill (H.R. 7102) 
entitled “An Act to amend title 38, United States Code, to promote 
the recruitment and retention of physicians, dentists, nurses, and 
other health-care personnel in the Department of Medicine and 
Surgery of the Veterans’ Administration, and for other purposes”, 
returned by the President of the United States with his objections, to 
the House of Representatives, in which it originated, and passed by 
the House of Representatives on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators 
ir having voted in the affirmative. 

ttest: 


J.S. Kimnitrr 
Secretary. 
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Public Law 96-331 
96th Congress 
An Act 


To authorize the Secretary of Commerce to charter the nuclear ship Savannah to 
Patriots Point Development Authority, an agency of the State of South Carolina. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Commerce is authorized within one year after enactment of this 
Act, to charter the nuclear ship Savannah to Patriots Point Develop- 
ment Authority, without monetary consideration, for a minimum of 
five years and a maximum of thirty years, with options to renew for 
five-year periods thereafter, for use as a museum ship and for other 
public purposes, but not for transportation, together with such of her 
fixtures, tackle, apparel, furnishings, and equipment as the Secretary 
of Commerce, in the Secretary’s discretion, determines. 

Sec. 2. The charter authorized by section 1 shall include a provision 
that— 

(a) the Secretary of Commerce shall be responsible for inspec- 
tion and maintenance of the hull below the waterline and that 
Patriots Point Development Authority shall be responsible for 
all other maintenance, including the paying for the electrical 
power for the cathodic hull protection system; 

(b) the Patriots Point Development Authority shall save the 
— States harmless from all liability with respect to the 
vessel; 

(c) the Patriots Point Development Authority shall return the 
vessel to the Secretary of Commerce at the termination of the 
charter or any renewal thereof in the same condition, fair wear 
and tear excepted, as when the charter was entered into; and 

(d) the Patriots Point Development Authority shall obtain such 
insurance and provide such Getter assurances as the Secretary of 
as may require to carry out its obligations under this 

ct. 


Src. 3. The Secretary of Commerce, acting for the United States 
Government as owner of the vessel, and Patriots Point Development 
Authority shall apply to the Nuclear Regulatory Commission for a 
license to possess but not to operate the nuclear utilization facility 
under which the sole liability of the Secretary of Commerce shall be 
that the Secretary will bear the financial responsibility for the 
ultimate disposal of the reactor and other nuclear systems and 
radioactive contaminated components in the vessel in accordance 
with a plan which the Secretary of Commerce will submit at the time 
the reactor, nuclear systems, and radioactive components are to be 
disposed of and which is then approved by the Nuclear Regulatory 
Commission as required by the Atomic Energy Act of 1954. The 
Authority shall be responsible for compliance with the license for the 
monitoring and security of the reactor and all nuclear systems and 
radioactive components in the vessel and for filing all reports that 
may be required as the licensee. 


79-194 O—81—pt. 1—70: QL 
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PI ppropriation Sec. 4. Any funds ap ag riated pursuant to authorizations con- 
authorisations tained in the Acts of f Octo r 21, 1975 (89 Stat. 611; Public Lom 
94-121), July 14, 1976 (90 Stat. 937; Public Law 94-362), 2), August 2 
1977 (91 Stat. 419; Public Law 95-86), and October 10, 1978 (92 Stat. 
1021; Public Law 95-431) are authorized to be used for preservation 
work on the nuclear ord Savannah. Expenditures authorized by the 
preceding sentence for the preservation of the nuclear ship Savannah 
shall not exceed that amount which the Secretary of Commerce, in 
the Secretary’s discretion, determines to be necessary to make the 
vessel suitable for use by the rg ree ge Development Authority 
ursuant to section 1 of this Act. No part of any funds authorized to 
expended by this section shall be obligated or expended except in 
connection with work which the Secretary of Commerce determines 
would otherwise be performed on the nuclear ship Savannah if the 
vessel were to be laid up in the National Defense Reserve Fleet 
ursuant to section 11 of the Merchant Ship Sales Act of 1946 (60 
50 USC app. tat. 49). 
oe Sec. 5. Funds appropriated pursuant to authorizations contained in 
authouzation title III of the Act of September 24, 1979 (93 Stat. 416; Public Law 
96-68), are authorized to be expended to tow the nuclear shi 
Savannah to a site at Patriots Point at Mount Pleasant, Sou 
Carolina. Beginning in fiscal year 1981 there are authorized to be 
rg coer such sums as may be necessary to inspect and maintain 
hull of the nuclear ship Savannah below the waterline during the 
term of the charter and any renewals thereof. 


Approved August 28, 1980. 
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Public Law 96-332 
96th Congress 
An Act 


To smnend tithe TH of the Marine Protection, Research, Sanctuaries Act of 197 Aug. 29, 1980 
9 pl eagle rr on gts Area hinge ng ple (S. 1140] 
Got ant te cebser parpeane 


Be it enacted by the Senate and House eae ne 
United States of on bea led, That section 301 of ; 
the Marine Protection, ch, and Sanctuaries Act of 1972 (16 Sisaoa gaa 
U.S.C. 1481) is pers Hees adding at the end thereof a newsentence Sanctuaries Act 
to read as follows: “The term ‘State’, when used in this title, means of 1972, _ 
any of the several States or — territory or possession of the United pe hare 
States which has a ce ogra he ected Governor.”. ae 

Src. 2. Section 302 of the Marine Protection, Research, and Sanctu- : 
aries wipe (16 USC the te is in afte “by”, by 

in subsection inserting ‘ 7 r “ ? 

out the second sentence thereof, and by inserting a he ro 

thereof the following new paragraph: 

“(2) A designation under this section shall become effective Designation. 


ess— 
“(A) the Governor of any State described in paragraph (1) 
certifies to the Secretary, before the end of the sixty-day period 
beginning on the date the publication of the designation, that 
the designation or any of its terms described in subsection (f(1), 
are unacceptable to his State, in which case those terms certified 
as unacceptable will not be effective in the waters described in 
pategrer: (1) in such State until the Governor withdraws his 
tion of unacceptability; or 
“(B) both Houses of Congress adopt a concurrent resolution in 
accordance with subsection (h) which disapproves 
me ton or any ofits terms described in subsection (i. a 
Secretary may withdra designation after any such certifica- Designation 
tion or resolution of disapproval. If the Secretary does not withdraw Withdrawal. 
the designation, only those portions of the designation not certified as 
unacceptable under rubparegrery (A) or not disapproved under 
subparagraph (B) shall 
(2) by —s ogra i) to read as follows: 

“(f(1) The terms of me Seems na include the ie eee he gregeegeie: Lee Designation 
area included within the sanctuary; th pee. 
that give it conservation, recreational, pean gig or esthetic — 
and the types of activities that will be Pirro to aig pene yy the 
Seeneti in order to protect those characte’ terms of the 
a tion may be modified gel by the same ie nescdes through 

an original designation is mad ; 

i The Secretary, after aanetiieaion with other interested Federal Regulations. 
and State agencies, shall issue necessary and reasonable regulations 
to implement the terms of the designation and control the activities 
Paced in it, except that all permits, licenses, and other authoriza- 
tions issued pursuant to any other authority shall be valid unless 
such regulations otherwise provide. 
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“(3) The Secretary shall conduct such research as is necessary and 
reasonable to carry out the purposes of this title. 

“(4) The Secretary and the Secretary of the department in which 
the Coast Guard is operating shall conduct such enforcement activi- 
ties as are necessary and reasonable to carry out the purposes of this 
title. The Secretary shall, whenever appropriate and in consultation 
with the Secretary of the department in which the Coast Guard is 
operating, utilize by agreement the personnel, services, and facilities 
of other Federal departments, agencies, and instrumentalities, or 
State agencies or instrumentalities, whether on a reimbursable or a 
nopsctonarsane basis in carrying out his responsibilities under this 
title.”; an 

(3) by inserting at the end thereof the following new subsection: 

“(h\(1) For purposes of subsection (b\(2)(B), the Secretary shall 
transmit to the Congress a designation of a marine sanctuary at the 
time of its publication. The concurrent resolution described in subsec- 
tion (bX2)(B) is a concurrent resolution which is adopted by both 
Houses of Congress before the end of the first period of sixty calendar 
days of continuous session of Congress after the date on which the 
designation is transmitted, the matter after the resolving clause of 
which is as follows: “That the Co does not favor the taking of 
effect of the following terms of the marine sanctuary designation 
numbered transmitted to Congress by the Secretary of 
Commerce on : .”, the blank space being 
filled with the number of the designation, the second blank space 
being filled with the date of the transmittal, and the third blank 
space being filled with the terms of the designation which are 
disapproved (or the phrase ‘the entire designation’ if the entire 
designation is disapproved). 

“(2) For the purpose of paragraph (1) of this subsection— 

“(A) continuity of session is broken only by an adjournment of 
Congress sine die; and 

“(B) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of the sixty-day period. 

“(3) A designation which becomes effective, or that eee ofa 
designation which takes effect under subsection (b), shall be printed 
in the Federal Register.”. 
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Sec. 3. Section 304 of the Marine Protection, Research, and Sanctu- 
aries Act of 1972 (16 U.S.C. 1434) is amended— 
a by striking out “and” immediately after “fiscal year 1977,”; 


(2) by adding immediate’ a ee “fiscal year 1978” v follow- 
ing: “and not to exceed $2,250,000 for fiscal year 1981” 


Approved August 29, 1980. 
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96th Congress 
An Act 
_ Aug. 29, 1980 _ To declare that title to certain lands in the State of New Mexico are held in trust by 
[S. 1730] United States for the Ramah Band of the Navajo Tri! 


Be it enacted by the ge st aaa of Representatives fd the 
i — United States of America in mbled, Th That on and after 
Lande in trust, the date of the enactment of thishet Act, title to the following described 

lands shall be held by the United States in trust for the Ramah Band 


of tne eva ee 16 — Ee 
‘ownshi north, west, New Mexico princi 
meridian: soctions'T. 19, and 31. ihn: 
Township 7 nort! range 16 west, New Mexico principal 
meridian: sections 1, 3, 5, 7, 9, 11, 13 L 15, 17, 19, 21, 28, 25, 27, 29, 
31, 33, and 35. 


Approved August 29, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 1 © accompanying H.R. 5003 (Comm. on Interior and 
). 


SENATE REPORT No. 96-468 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Jan. 22, considered and passed Senate. 

Aug. 18, H.R. 5003 considered and passed House. 

Aug. 19, passage of H.R. 5003 vacated by House; S. 1730, passed in lieu. 
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Public Law 96-334 
96th Congress 
Joint Resolution 


Providing additional program authority for the Export-Import Bank. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the limitation on 
program activity of the Export-Import Bank is increased as follows: 


Export-Import BANK OF THE UNITED STATES 


LIMITATION ON PROGRAM ACTIVITY 


In addition to amounts otherwise ep ate re for such purposes for 
the fiscal year 1980, not to exceed $525,750,000 (of which not to exceed 
$251,000, shall be for direct loans) is authorized for the fiscal year 
1980 for other than administrative expenses. 


Approved August 29, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1191 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. Lg Neston 
July 30, considered and passed House. 
ym 31, considered and passed Senate, amended, in lieu of S.J. Res. 1 
Aug: 18, “House disagreed to Senate amendment; Senate ested oa its 
amendmen 


Aug: 29, 1980_ 
{H.J. Res. 589] 


Export-Import 
Bank, additional 
authorization. 
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Sept. 4, 1980 


(H.R. 507] 


Trinity River 
Division, Central 
Valley project. 
Stream 
rectification. 


Matching funds. 
Appropriation 


authorization. 


Funding 
conditions. 


Public Law 96-335 
96th Congress 
An Act 


To authorize Federal participation in stream rectification, Trinity River Division, 
Central Valley project, California, and for other purposes. 


Be it enacted by the Senate and House o; of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior, acting through the Commissioner of Reclamation, is 
authorized to design, construct, operate, and maintain, or to contract 
with the State of California for the design, construction, operation, or 
maintenance of, a sand dredging m on the Trinity River immedi- 
ately downstream from Grass Valley Creek, a tributary of the Trinity 
River, and a debris dam and associated facilities on Grass Valley 
Creek, in Trinity County, California, in | vag conformity to the 
plan of development described and set forth in the Grass Valley 
Creek Sediment Control Study, April 1978, prepared for the Trini 
River Basin Fish and Wildlife Task Force: Provided, That any suc: 
contract entered into pursuant to this section shall be effective only 
to such extent or in such amounts as are provided in advance in 
appropriation Acts. 

Sec. 2. The contract authorized by section 1 of this Act shall provide 
that the State of California, on a dollar-for-dollar basis, will match 
the funds provided by er Water and Power Resources Service for 

constructing, operating, and maintaining the sand dredging system. 

Sec. 3. There is authorized to be appropriated for fiscal year 1982 
and thereafter, to — available until expended the sum of 
$3,500,000 (April 197 ne sigh levels), plus or minus such amounts, if 
any, as may be j by reason of ordinary fluctuations in 
construction costs indexes a = to the type of construction 
involved herein. There are authorized to be appropriated such 
sums as may be required for the Federal share of operation and 
maintenance. All costs incurred pursuant to this Act shall be non- 
reimbursable and nonreturnable. No funds shall be expended here- 
under until the Board of Supervisors of Trinity County adopts 
a te timber road and subdivision standards to protect the Grass 

ey Creek watershed, and until an agreement has been executed 
with the State of California which shall provide that the State of 
California, on a dollar-for-dollar basis, will match the funds 
by eo Water and Power Resources Service for constructing, operat- 
ing, and maintaining the sand dredging system. 


Approved September 4, 1980. 


LEGISLATIVE HISTORY: 


hae REPORT No. 96-514 (Comm. on Interior and Insular Affairs). 
ENATE REPORT No. 96-893 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Oct. 22, considered and passed House. 
Vol. 126 (1980): Aug. 18, considered and Senate, amended. 
Aug. 21, House con in Senate amendments. 
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Public Law 96-336 
96th Congress 
An Act 
To increase the appropriations ceiling for title I of the Colorado River Basin Salinity Sept. 4, 1980 


Control Act (the Act of June 24, 1974; 88 Stat. 266), to increase the appropriations [S. 496] 
authorization for the Small Reclamation Projects Act of 1956 (70 Stat. 1044), and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of June Colorado River 
24, 1974 (hereafter referred to as the “‘Act”), is hereby amended as Basin Salinity 
Solon: a Act edie 
ma 
Section 1. Section 101(b\(2) is amended, by inserting “(A)” after Reclamation 
‘(2)’, by deleting the last sentence of the paragraph, and by adding re Act of 
thereafter the following: on 
“(B) The a authorized to use electrical power and energy 43 USC 1571 
available from the Navajo Generating Station which is in excess of note 
the Central Arizona Project pumping requirements for the purpose of < ae _ 
supplying power and energy requirements of the desalting plant and ; 
protective pumping well field constructed pursuant to title I of the 
Act: Prov t revenues credited to the Lower Colorado River 48 USC 1571. 
Basin Development Fund shall not be diminished below those 
amounts which would have accrued had the power been marketed at 
the rate determined by the Secretary of Energy for the sale of power 
from the Navajo Generating Station to utilities and public entities, as 
a result of the use of power and energy for the desalting, protective 
pumping works, and other uses authorized by law, and that power 
and energy from the Navajo Generating Station shall be used first to 
meet the pumping requirements of the Central Arizona Project and 
after those needs have been met, for the desalting and protective 
pumping facilities constructed pursuant to title I of the. Act, and 
finally for other uses: Provided further, That prior to obtaining power 
from the Navajo Generating Station under the authority of this 
subsection, the Secretary shall complete an analysis of alternative 
sources of supply, including but not limited to the possibility of 
covenpins an agreement with the Republic of Mexico whereby the 
United States (or a non-Federal entity) would enter into contractual 
arrangements with Mexico for a sufficient supply of power to operate 
a Fo caeaiage plant, the regulatory pumping fields and appurtenant 
acilities 
“(C) Effective October 1, 1979, and to such extent and in such Supplemental 
amounts as are provided in advance in appropriation Acts, the Powe ai h 
Secretary of the Interior is authorized to purchase supplemental fifechve date. 
power and energy as required for the fein of supplying the power 
and energy uirements of the ting plant and protective 
pumping well field.” 
2. Section 101(c) is amended by inse , Colorado River 
Bi used for the mitigation of fish and wildlife habitat losses” 
after “from the desalting plant” in two places. 
Sec. 3. Section 103(a) of the Act is amended by adding a new 43 USC 1573. 
subsection (4) as follows: 
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Contracts. 
Effective date. 


43 USC 485h. 


43 USC 1576, 
1577. 


Administration 
and disposal of 


ands, 
43 USC 1575a. 
43 USC 1578. 
Appropriation 
auth 


orization. 


43 USC 
1571-1573, infra. 


43 USC 1574. 


Effective date. 
43 USC 1579. 


Land acquisition 
and disposal. 


“(4) Effective October 1, 1979, and to such extent and in such 
amounts as are provided in advance in appropriation Acts, enter 
into contracts under the terms and conditions of the Act of June 
17, 1902 (43 U.S.C. 371 et seq.) as amended and supplemented for 
the delivery of water from said well field to entities within the 
United States for municipal and industrial or pale. pass pur- 
poses: Provided, That such contracts for municipal and industrial 
purposes shall contain terms and conditions as substantiall 
provided in section 9(c1) of the Reclamation Project Act of 1939, 
and that contracts for replacement irrigation water supplies to 
= damage to existing water users on privately developed 

ands include water charges no greater than if such water users 
had continued to pump their own wells without the United 
States lowering the water table and that the acreage limitation 
and related provisions of the Reclamation Law will not be 
rapes to such privately developed lands: Provided further, 
That no contract shall be entered which will impair the ability of 
the United States to continue to deliver to Mexico on the land 
boundary at San Luis and in the Limitrophe Section of the 
Colorado River downstream from Morelos Dam approximately 
one hundred and forty thousand acre-feet annually, consistent 
with the terms contained in Minute No. 242 of the IBWC.”. 
Sec. 4. A new section 106 shall be added to the Act, as follows, and 
succeeding sections shall be renumbered accordingly: 

. “Sec. 106. The Secretary is hereby authorized to administer and 
dispose of lands and interests in lands acquired, and facilities con- 
structed under this title, and revenues received in connection with 
this authority shall be credited to the general fund of the Treasury.” 

Sec. 5. Section 108 of the Act is changed to section 109 and effective 
October 1, 1979, is amended by striking the first sentence and 
inserting in lieu thereof: “There is hereby authorized to be appropri- 
ated the sum of $356,400,000 for the construction of the works and 
accomplishment of the purposes authorized in sections 101, 102, 103, 
and 110, of which $3,579,000 is authorized for mitigation of fish and 
wildlife losses associated with replacement of the Coachella Canal in 
California, and $6,960,000 is authorized for mitigation of fish and 
wildlife losses associated with the Desalting Complex Unit and the 
Protective and Regulatory Pumping Unit in Arizona, based on 
January 1979, prices plus or minus such amounts as may be justified 
by reason of ordinary fluctuation in construction costs involved 
therein, and such sums as may be required to operate and maintain 
such works and to provide for such modifications as may be made 
pursuant to section 104. In order to provide for the utilization of 
significant improvements in desalinization technologies which may 
have been developed since the Bureau’s evaluation, the Secretary is 
directed to evaluate such cost effective improvements and implement 
such improved designs into the i operations when the evaluation 
indicates that cost savings will result: Provided, however, That no 
more than five percent of the amount authorized to be appropriated is 
used for these p 8 

Sec. 6. A new section 110 shall be added to the Act, as follows: 

“Sec. 110. Effective October 1, 1979, and to such extent and in such 
amounts as are provided in advance in appropriate Acts, in order to 
provide measures determined by the Secretary of the Interior to be 
appropriate to mitigate loss of fish and wildlife habitat associated 
with other measures taken under this title: 

“(a) The Secretary is authorized to— 

“(1) acquire lands by purchase, eminent domain, or 
exchange; 
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“(2) dispose of land, facilities, and equipment; 

“(8) construct, operate, maintain, and make replace- Facility | 
ments of facilities: Provided, however, That no funds will ‘onstruction. 
be provided for operation, maintenance, or replacement of 
non-Federal facilities. 

“(b) All costs authorized by this section are nonreimbursable.”. 

Sec. 7. A new section 111 shall be added to the Act, as follows: 
“Sec. 111. As used in this title: 43 USC 1580. 

“(a) Navajo Generating Station means— Deon vind 

(1) the United States entitlement to a portion of the Station. 
output of power and energy from the Navajo Generating 
Station, Page, Arizona, pursuant to United States participa- 
tion in that generating station; 

“(2) in the event that said United States entitlement is 
integrated with other generating facilities, then Navajo 
Generating Station means that amount of power and ene 
from the integrated system which is attributable to the 
United States Navajo entitlement; 

“(3) when the Navajo Generating Station is replaced at the 
end of its useful life or an alternative resource is established, 
then Navajo Generating Station means an amount of power 
and energy equivalent to the present United States entitle- 
ment from Navajo, from the replacement resource. 

“(b) All terms used herein that are defined in the Colorado 
River Com shall have the meanings therein defined.”. 

Sec. 8. The Small Reclamation Projects Act of 1956 (70 Stat. 1044) 43 USC 422k. 
as amended, is further amended as follows: 

(a) Effective October 1, 1980, section 10, as amended, is further Appropriation 
amended by deleting “$400,000,000” and inserting in lieu thereof USC 
the amount of “$600,000,000”. 4 

(b) Subsection (c) of section 5, as amended, is further amended 4° USC 422e. 
by adding the following: “Except that portion of said allocation 
attributable to furnishing benefits to a facility operated by an 
é anil of the United States, which portion shall bear no 
interest;”. 


Approved September 4, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-177 accompanying H.R. 2609 (Comm. on Interior and Insular 


Affairs). 
SENATE REPORT No. 96-181 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): June 4, considered and passed Senate. 
Vol. 126 (1980): Feb. 7, H.R. 2609 considered and passed House; passage vacated 
and S. 496, amended, passed in lieu. 
June 24, Senate concurred in House amendments with amend- 


ments, 
Aug. 21, House concurred in Senate amendments. 
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Sept. 4, 1980 


[S.J. Res. 83] 


rman, 
statue in D.C. 


Design and 
plans. 


Maintenance 
and care. 


Public Law 96-337 
96th Congress 
Joint Resolution 


To authorize the Camp Fire Girls of Cundys Harbor, Maine, to erect a memorial in 
the District of Columbia. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Camp Fire Girls of 
Cundys Harbor, Maine, is authorized to erect a memorial on public 
inp in the District of Columbia, subject to authorization by the 

cretary of the Interior as provided in section 2, in commemoration 
of the State of Maine. This memorial shall be in the form of a statue, 
and shall be entitled “The Maine Lobsterman”’. 

Src. 2. (a) The Secretary of the Interior is authorized to select, with 
the approval of the National Commission of Fine Arts and the 
National Capital Planning Commission, a suitable site on public 
grounds in the District of Columbia, upon which may be erected the 
memorial authorized in the first section of this resolution. If the site 
selected is on pobre grounds belonging to or under the jurisdiction of 
the District of Columbia, the aperve of the Mayor of the District of 
Columbia shall also be obtained. 

(b) The design and plans for such memorial shall be subject to the 
approval of the Secretary of the Interior, the National Commission of 

ne Arts and the National Capital Planning Commission. 

(c) Other than as to the land authorized for the erection of the 
memorial in the first section, neither the United States nor the 
District of Columbia shall be put to any expense in the erection of this 
memorial. 

Sec. 3. The authority conferred pursuant to this resolution shall 
lapse unless (1) the erection of such memorial is commenced within 
five years from the date of enactment of this resolution, and (2) prior 
to its commencement funds are certified available in an amount 
sufficient, in the judgment of the Secretary of the Interior to insure 
completion of the memorial. 

Sec. 4. The maintenance and care of the memorial erected under 
the provisions of this resolution shall be the responsibility of the 
Secretary of the Interior. 


Approved September 4, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-361 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Oct. 15, considered and passed Senate. 

Vol. 126 (1980): Aug. 22, considered and passed House. 
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Public Law 96-338 
96th Congress 
An Act 


To provide for the United States to hold in trust for the Tule River Indian Tribe 
certain public domain lands formerly removed from the Tule River Indian Reser- 
vation. 


Be it enacted by the Senate and House o Fejmeowtotioss of the 
United States of merica in Congress assembled, That all right, title, 
and interest in lands owned by the United States and administered b 
the United States Forest Service, as described in section 2, whic 
were removed from the Tule River Indian Reservation pursuant to 
the Act of May 17, 1928 (45 Stat. 600-601) are declared to be held in 
trust by the United States for the Tule River Indian Tribe and to be 
part of the Tule River Indian Reservation. 

Sec. 2. The lands referred to in section 1 are the following: 


MOUNT DIABLO MERIDIAN, CALIFORNIA 


TOWNSHIP 21 SOUTH, RANGE 31 EAST 


Section 16: 

That portion lying south of the hy aphic divide between 
the South Fork of the Middle Fork of the Tule River and the 
South Fork of the Tule River and westerly of a northerly 
prolongation of the eastern boundary of the Tule River Indian 
Reservation. 

a 1 h of the hydrographic divide be 

at portion lying south of the hy: ic divide between 
the South Fork of the Middle Fork of the Tule River and the 
South Fork of the Tule River. 

Section 18: 

That portion of the northeast quarter northeast quarter lying 
south of the hydrographic divide between the South Fork of the 
a Fork of the Tule River and the South Fork of the Tule 

iver. 

South half northeast quarter. 

Southeast quarter northwest quarter. 

Section 20: 

East half northeast quarter. 

Southwest quarter northeast quarter. 

South half northeast quarter. 

Section 21: 

Northwest quarter northwest quarter. 

Section 28: 

Tract 48. 

Sec. 3. (a) Nothing in this Act shall deprive any person of any valid 
existing right-of-way, lease, permit, or other right or interest which 
such person may have in any of the lands described in section 2. 

(b) The transfer under the first section of this Act shall be subject to 
such right-of-way through lands in section 16 as the Secretary of 
Agriculture considers necessary to provide access to United States 


_ Sept. 4, 1980 _ 
{S. 1998] 


Indians. 
Tule River Tribe. 
Lands in trust. 


Description. 


Right-of-way. 
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Publication in 
Federal 
Register. 


Forest Service lands located east of section 16. Such right-of-way shall 
be located and used in such manner as the Secretary of Agriculture 
determines to be appropriate. 

EC. 4. The Secretary of the Interior shall promptly cause to be 
ublished in the Federal Register a description of the lands trans- 
erred 9 aig to this Act and a description of the boundaries of the 

Tule River Indian Reservation, as modified by the transfer made 
pursuant to this Act. 


Approved September 4, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-1160 accompanying H.R. 4124 (Comm. on Interior and 
Insular Affairs) 


airs). 
SENATE REPORT No. 96-627 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 18, considered and et Senate. 
Aug. 18, H.R. 4124 considered and passed House; passage vacated and S. 1998, 
amended, passed in lieu. 
Aug. 20, Senate concurred in House amendment. 


PUBLIC LAW 96-339—SEPT. 4, 1980 


Public Law 96-339 


96th Congress 
An Act 
To authorize appropriations for fiscal years 1981, 1’ and 1983 for the Atlantic 
Tunas Convention Act of 1975, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1. AMENDMENTS TO ATLANTIC TUNAS CONVENTION ACT OF 
1975. 


The Atlantic Tunas Convention Act of 1975 (16 U.S.C. 971 et seq.) is 
amended as follows: 


(1) Section 4 is amended— or ae io, is 
(A) by redesi p and (2) as subpara- 
graphs (A) and ee er 
(B) by striking ou +i ph (1)” in subparagraph (B) (as 
- cn and inserting in lieu thereof “subparagraph 
(A)”; an 
4 = by amending the first and second sentences to read as 
ollows: 
anne is established an advisory committee which shall be com- 
fe) — 


“(1) not less than five nor more than twenty individuals 
appointed - the United States Commissioners who shall select 
such individuals from the various groups concerned with the 
fisheries covered by the Convention; an 

“(2) the chairmen (or their designees) of the New England, Mid- 
Atlantic, South Atlantic, Caribbean, and Gulf Fishery Manage- 
ment Councils established under section 302(a) of the Fishery 
Conservation and Management Act of 1976 (16 U.S.C. 185%(a)). 

Each member of the advisory committee appointed under aph 
(1) shall serve for a term of two years and shall be eligible or 
reappointment.”. 

(2) Section 10 is amended by striking out “and 1980” and 
inserting in lieu thereof “1980, 1981, 1982, and 1983”. 


SEC. 2. OBSERVER PROGRAM REGARDING CERTAIN FOREIGN FISHING. 


(a) DeFinitTIons.—As used in this section— 
(1) The term “Act of 1976” means the Fishery Conservation 
" ony eaay Act of 1976 (16 U.S.C. 1801 . seq.). "4 
e term “billfish” means any species of marlin, spearfis 
sailfish or swordfish. ‘init 
(3) The term “Secretary” means the Secretary of Commerce. 
(b) OBseRVER ProGRAM.—The Secretary shall establish a program 
under which a United States observer will be stationed aboard each 
foreign fishing vessel while that vessel— 
(1) is in waters that are within— 
(A) the fishery conservation zone established under section 
101 of the Act of 1976, and 


94 STAT. 1069 


Sept. 4, 1980 _ 
(S. 2549) 


Atlantic Tunas 
Convention Act 
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appropriation 
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——. 
16 US USC 97 971b. 


Membership. 


Term of office. 


16 USC 971h. 


16 USC 1827. 


16 USC 1811. 
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20 UST 2887. 


Foreign Fishing 
Observer Fund, 
establishment. 


16 USC 1858, 


16 USC 1857, 


16 USC 971i. 


Submittal to 
Congress. 


20 UST 2887. 


(B) the Convention area as defined in Article I of the 
International Convention for the Conservation of Atlantic 
Tunas; and 
(2) is taking or attempting to take any species of fish if such 
taking or attempting to take may result in the incidental taking 
of billfish. 
The Secretary may acquire observers for such program through 
contract with qualified private persons. 

(c) Functions or Opservers.—United States observers, while 
aboard foreign fishing vessels as required under subsection (b), shall 
carry out such scientific and other functions as the Secretary deems 
necessary or appropriate to carry out this section. 

(d) Fees.—There is imposed for each year after 1980 on the owner or 
operator of each foreign fishing vessel that, in the judgment of the 
Secretary, will engage in fishing in waters described in subsection 
(b\1) during that year which may result in the incidental taking of 
billfish a fee in an amount sufficient to cover all of the costs of 

roviding an observer aboard that vessel under the program estab- 
ished under subsection (a). The fees imposed under this subsection 
for any year shall be paid to the Secretary before that year begins. All 
fees collected by the Secretary under this subsection shall be depos- 
ited in the Fund established by subsection (e). 

(e) Funp.—There is established in the Treasury ‘of the United 
States the gog Fishing Observer Fund. The Fund shall be 
available to the a a revolving fund for the purpose of 
carrying out this section. The Fund shall consist of the fees deposited 
into it as required under subsection (d). All payments made by the 
Secretary to carry out this section shall be paid from the Fund, only 
to the extent and in the amounts provided for in advance in 
appropriation Acts. Sums in the Fund which are not currently needed 
for the purposes of this section shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United States. 

(f) Pronisirep Acts.—(1) It is unlawful for any person who is the 
peut or operator of a foreign fishing vessel to which this section 
applies— 

(A) to violate any regulation issued under subsection (g); 

(B) to refuse to pay the fee imposed under subsection (d) after 
being requested to do so by the Secretary; or 

(C) to refuse to permit an individual who is authorized to act as 
an observer under this section with respect to that vessel to board 
the vessel for purposes of carrying out observer functions. 

(2) Section 308 of the Act of 1976 (relating to civil penalties) applies 
to any act that is unlawful under tba 5 (1), and for purposes of 
such application the commission of any such act shall be treated as an 
Pr a commission of which is unlawful under section 307 of the Act 
to) : 

(g) ReGuLations.—The Secretary shall issue such regulations as 
are necessary or appropriate to carry out this section. 


SEC, 3. REPORTS REGARDING BLUEFIN TUNA. 


The Secretary of Commerce shall prepare, for each biennial period 
commencing with the period covering calendar years 1981 and 1982, 
and submit to the Congress a report setting forth, with respect to such 
biennial period— 

(1) the level of taking of bluefin tuna by United States fisher- 
men in the Convention area as defined in Article I of the 
esis Convention for the Conservation of Atlantic 

as; 
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(2) the status of bluefin tuna stocks within such Convention 
area and the trends in their population level; and 
(3) related information resulting from the implementation of 
the observer p: under section 2 of this Act. ; 
The report required under this section shall be submitted to the 
Congress within sixty days after the close of the biennial period = 
covered by the report. There are authorized to be appropriated such API ropriation 
sums as may be necessary to carry out this section. authorization. 


Approved September 4, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT Ae et accompanying H.R. 6310 (Comm. on Merchant Marine 
and Fisheries). 
SENATE REPORT No. 96-708 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 20, considered and Senate. 
June 3, H.R. 6310 considered and passed House; passage vacated and S. 2549, 
amended, passed in lieu. 
July 28, Senate concurred in House amendments with amendments. 
Aug. 22, House concurred in Senate amendments. 
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Public Law 96-340 
96th Congress 
An Act 


To establish a reservation for the Confederated Tribes of Siletz Indians of Oregon. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 
Section 1. Subject to all valid liens, rights-of-way, reciprocal road 
rights-of-way agreements, licenses, leases, permits, and easements 
existing on the date of the enactment of this Act, all right, title, and 
interest of the United States in the following parcel of land (consist- 
ing of approximately three thousand six hundred and thirty acres 
and located in the State of on) is held in trust for the Confeder- 
ated Tribes of Siletz Indians of on: 
(1) In township 9 south, range 9 west, Willamette meridian— 

(A) in section 18 the southeast quarter of the northwest 
quarter; 

(B) in section 14 the northeast quarter of the northeast 
quarter; 

(C) in section 15 lot 2; 

(D) in section 20 the east half of the east half of northeast 
quarter and the east half of the northeast quarter of the 
southeast quarter; 

(E) in section 21 the south half of the northeast quarter, 
southeast quarter of the northwest quarter, and the north- 
east quarter of the southwest quarter; 

(F) in section 22 the north half of the northwest quarter of 
the northeast quarter, the northeast quarter of north- 
west quarter, and the south half of the northwest quarter; 

(G) in section 23 lots 3, 4, and 5, the southwest quarter of 
the northeast quarter, and the northwest quarter of the 
southeast quarter; 

(FD) in section 24 the northeast quarter of the southwest 
quarter; 

@ in section 25 lots 3 and 7, the southeast quarter of the 
northeast quarter, the southeast quarter of the northwest 
quarter, the east half of the southwest quarter, and the 
southeast quarter; 

(J) in section 26 the southeast quarter; 

(K) in section 27 the south half of the northeast quarter of 
the northeast quarter, the south half of the northeast quar- 
ter, the south half of the southwest quarter of the northwest 
peaches! the southeast quarter of the northwest quarter, and 

north half of the southeast quarter; 

(L) in section 31 lot 20 and the southeast quarter of the 
northeast quarter; 

(M) in section 82 the north half of lot 21; 

(N) in section 34 the east half of the west half of the 
northwest quarter, the east half of the northeast quarter of 
the southeast quarter, the east half of the southwest quarter 
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of the southeast auartee, and the southeast quarter of the 


southeast quarte: 
(O) in section 3b the north half of the southwest quarter, 
the southwest quarter of the southwest quarter, the north- 


west quarter of the southeast quarter, and the southeast 
quarter of the southeast quarter; and 
(P) i S section 36 the southwest quarter of the southeast 


(yin ton township 10 south, range 9 west, Willamette meridian— 
‘ ee in section 2 the north half of lot 7 and the north half of 
ot 8 

(B) section 3 lots 1, 2, 3, and 14; 

(C) in section 4 the east half of the east half of the 
southwest quarter, the east st halfof the southeast quarter, the 
east half of the northwest neg of the southeast quarter, 
the southwest quarter of the northwest quarter of the 
southeast quarter, and the southwest quarter of the south- 
east quarter; 

(Di in section 6 the east half of the southwest quarter of the 
southwest quarter; 

(E) in section 8 lot 3; 

(F) in section 9 lots 1, 2, and 3 and the east half of lot 4; 

(G) i - section 13 the southwest quarter of the southeast 
quarte 

(H) in Y sistihin’ 15 lot 1; 

(D va section 16 the southeast quarter of the southeast 
quarte 

(J) in Pediities 17 lot 4; 

(K) in section 18 lot 1; 

(L) in section 20 lot 11; 

(M) in section 21 lots 5 and 8; 

(N) in section 22 lots 4, 5, and i lyf 

(O) in section 24 lots 1, 2, and 12: 

(P) in section 25 the west t half of the northeast quarter; and 

bee 2 section 26 the southwest quarter of the southeast 


@)In ton township 10 south, range 10 west, Willamette meridian— 

(A) in section 13 the east half of the northwest quarter; 

(B) in section 14 the southeast quarter of the southwest 
quarter; 

(C) in section 15 the south half of the northeast quarter 
and oe east half of the southeast quarter of the northwest 
quarter; 

(D) in section 20 of lot 1 lying south of the southern 
boundary of the former Siletz Indian Reservation; 

(E) in section 23 lots 6 and 7; and 

(F) in section 24 lot 8. 

(4) In township 10 south, range 8 west, Willamette meridian— 

(A) in section 18 the southeast quarter of the northwest 
quarter and the southeast of the southeast quarter; 

(B) in section 20 the south half of the southeast quarter; 

(C) in section 22 the southwest quarter of the northeast 
quarter; and 

(D) in section 30 lot 1. 

Sec. 2. The Secre of the Interior, acting at the request of the Land 
Confederated Tribes of Siletz i of a shall accept (subject conveyance. 
to all valid liens, rights-of- ay, Semcon, permits, and ease- 
ments existing on the date enactment of aoe any deed or 
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Payment. 


Rights-of-way 
and easements, 
establishment. 


Hunting, fishing, 


or trapping 
rights. 


other instrument conveying to the United States the following parcel 
of land (consisting of approximately thirty-eight and forty-four one 
hundredths acres and located in the State of Oregon in the northeast 
quarter of section 9 and the southeast quarter of section 4 in township 
10 south, range 10 west, Willamette meridian) oon to the city of 
Siletz on July 27, 1956 (known as Government Hill), and hold such 
land in trust for the Confederated Tribes of Siletz Indians of Oregon: 
Beginning at a %-inch iron pipe at the northeast corner of 
section 9, township 10 south, range 10 west, Willamette merid- 
ian, in Lincoln County, Oregon. Said point being the true point of 
beginning; thence north 0 degrees 36 minutes 9 seconds east, 
658.81 feet to a found 2-inch iron pipe; thence north 88 degrees 41 
minutes 18 seconds west, 653.16 feet; thence south 1 degree 30 
minutes 45 seconds west, 681.49 feet to a found %-inch iron pipe, 
thence south 89 degrees 17 minutes 43 seconds west, 564.83 feet to 

a stone marked with an “X”, said point lying north 89 degrees 47 
minutes east, 100.26 feet from a stone marked with an “X” at the 
northwest corner of the northeast quarter northeast quarter of 
section 9, township 10 south, range 10 west, Willamette merid- 
ian; thence south 0 d 6 minutes east, 660.48 feet to a 2-inch 
iron pipe; thence south 89 degrees 31 minutes west, 100.00 feet; 
thence south 59 degrees 43 minutes 18 seconds east, 1,298.82 feet; 
thence north 89 degrees 45 minutes east, 54.20 feet, to a point 
lying south 89 degrees 45 minutes west, 165.00 feet from a 1-inch 
pipe at the southeast corner of the northeast quarter northeast 
quarter of section 9, township 10 south range 10 west, Willamette 
meridian; thence north 0 degrees 34 minutes west, 598.98 feet; 
thence north 89 degrees 45 minutes east, 165.00 feet; thence 
north 0 degrees 34 minutes west, 730.79 feet to the point of 


The Secretary of the Interior is directed to pay to the city of Siletz, 
Oregon, upon adequate documentation, an amount equal to the costs 
and expenses, not to exceed $5,000, incurred by the city of Siletz, 
Oregon, in connection with its consideration of, and planning for, the 
a of said parcel, and in conveying said parcel to the United 

Sec. 3. The parcel of land described in section 1 and any land 
described in section 2 conveyed to the Secre of the Interior shall 
constitute the reservation of the Confederated Tribes of Siletz Indians 
of Oregon and shall be subject to the Act of June 18, 1934 (25 U.S.C. 
461 et seq.), and the provisions reapplied to such tribes pursuant to 
section 3 of the Siletz Indian Tribe Hestieation Act (25 U.S.C. 711 et 
seq.). Such lands shall be subject to the right of the Secretary of the 
Interior to establish, without compensation to such tribes, such 
reasonable rights-of-way and easements as are necessary to provide 
access to or to serve adjacent or nearby Federal lands. 

Sec. 4. The establishment of the Siletz Reservation or the addition 
of lands to the reservation in the future, shall pope SP or restore to 
the tribe or any member of the tribe any new or additional hunting, 
ne, or trapping right of any nature, including any indirect or 
p ural right or advan , on such reservation beyond the rights 
which are declared and set forth in the final judgment and decree of 
the United States District Court for the District of Oregon, in the 
action entitled Confederated Tribes of Siletz Indians of Oregon 
against State of Oregon, entered on May 2, 1980. Those rights as 
declared and set forth in the May 2, 1980, final judgment and decree 
shall constitute the exclusive and final determination of all tribal 
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Se ne ee ae aera 


United States Code. 
Approved September 4, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT Hs Aad accompanying H.R, 7267 (Comm. on Interior and 
airs). 
SENATE REPORT No. 96-626 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 19, considered and Senate. 
Aug. 18, H.R. 7267 considered and passed House; passage vacated and S. 2055, 
a.amended, meees t * mat 


20, Senai House amendment. 
WEEKL COMPILATION ¢ OF oF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 36: 
Sept. 5, Presidential statement. 
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Sept. 8, 1980 


(H.R. 8010] 


Earle C, 
Clements 
Job Corps 
Center. 
Designation. 


29 USC 94la. 


Public Law 96-341 
96th Congress 
An Act 
oF ae my meeps he Ei sind ae Soe SSP 


Be it enacted by the Senate and House pede fice: gh merges of the 
United States of America in Congress asse That the Com a 
hensive Employment and Training Act (29 U.S.C. 801 et seq. 
amended by inserting after section 468 the following new sootlon: 


“ARLE C. CLEMENTS JOB CORPS CENTER 


“Sec. 469. The Secretary Sill doenate the Job facilities 
located in the pe poreteny of Kentucky in Union County and Muhlenburg 
Sean as the ‘Earle C. Clements Job Corps Center’. Any reference in 
law, map, regulation, document, record, or Biya om pepe of the United 
States ti to Pike Job Corps facilities specified sentence of this 
section shall be held to be a Sie hae eae Clements Job 
Corps Center’.”’. 
Sec. 2. The table of roo = of the age beige Emplo 


ee is amended by inserting after the item relati 
section 468 the following new ite item: 
“Sec. 469. Earle C. Clements Job Corps Center.” 


Approved September 8, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Aug. 26, considered and passed House and Senate. 
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sie Law 96-342 
th Congress 
An Act 


To authorize pits igri for fiscal year 1981 for procurement of aircraft, mis- _ Sept. 8, 1980 _ 
siles, naval vessels, track combat vehicles, torpedoes, and other weapons and for (H.R. 6974] 
research, development, test, and evaluation for the Armed Forces, to prescribe 
the authorized personnel strength for each active duty component and the 
Selected Reserve of each Reserve component of the Armed Forces and for civilian 

rsonnel of the Department of Defense, to authorize the mili training stu- 
vent loads, to authorize appropriations for fiscal year 1981 for civil defense, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. t this Act may be fe ent of 
cited as the “Department of Defense Authorization Act, 1981”. oe 


Authorization 
TITLE I—PROCUREMENT iia 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be mh riated for fiscal 
year 1981 for the use of the Armed Forces of the United States for 
procurement of aircraft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, as authorized by law, in 
amounts as follows: 

AIRCRAFT 


For aircraft: for the Army, $1,076,400,000; for the Navy and the 
Marine pe $6,150,600,000, of which $33,600,000 shall be 
available only for procurement of aircraft for the Navy Under- 

aduate Helicopter Pilot Training Program; for the Air Force, 

9,365,143,000, of which $518,800,000 shall be available only for 
procurement of War Reserve Materiel spares. 


MISSILES 
For missiles: for the Army, $1,580,500,000; for the Navy, 


$2,236,400,000; for the Marine Corps, $94,043,000; for the Air 
Force, $3,176,184,000. 


NAVAL VESSELS 
For naval vessels: for the Navy, $8,363,200,000. 


TRACKED COMBAT VEHICLES 


For tracked combat vehicles: for the Army, $2,313,500,000; for 
the Marine Corps, $45,825,000. 


TORPEDOES 


For torpedoes and related support equipment: for the Na 
$386,600,000. Ppport equip vy 
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Waiver. 


Contract 
authority. 


OTHER WEAPONS 
For other : for the Army, 000; for the Navy, 
5 SO ee Mr  B6b 198 000 = 


AUTHORIZATION OF APPROPRIATIONS FOR CONTRIBUTION TO AIRBORNE 
WARNING AND CONTROL SYSTEM (AWACS) FOR NATO 


Sec. 102. There is authorized to be appro, riated for fiscal year 1981 
the sum of $382,000,000 to be available only for contribution by the 
United States of its share of the cost for such fiscal year of the 
acquisition by the North Atlantic Treaty Organization of the Air- 
borne Warning and Control System (AWACS). 


CERTAIN AUTHORITY PROVIDED SECRETARY OF DEFENSE IN CONNECTION 
WITH THE NATO AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) 
PROGRAM 


Sec. 103. (a) ing fiscal 1981, the of Deft in 

ing out the Multilate si digeacdicknn Ot tkeneantion oe 

tween North Atlantic Treaty Organization (NATO) Ministers of 

Defence on the NATO E-3A Cooperative Programme, signed by the 
Defense on December 6, 1978, “gery 

(1) waive reimbursement for the the following functions 

ormed by personnel other than personnel employed in the 

nited States Air Force Airborne Warning and Control System 


(AWACS) oe, ia 
(A)au ting; 


(B) quali assurance; 
inspection; 
(E) contract administration; 
(F) acceptance testing; 
(G) certification services; and 4 ‘ : 
lanning, programming, and management services; 
(2) waive ute surcharne for pdininiatrative services otherwise 
chargeable; and 
(3) in connection with the NATO E-3A Cooperative Pro- 
7 pe fiscal 1981, eo = ag ey ani iability an 
rogram losses resul m the gross negligence 
cae ing officer of the United States; 
) identifiable taxes, customs duties, and other charges 
levied within the United States on the program; and 
-(C) the United States share of the unfunded termination 


liability. 
(b) hasertey andes this section to enter into contracts shall be 
effective for any fiscal year only to such extent or in such amounts as 
are provided in appropriation Acts. 


PATRIOT MISSILE SYSTEM 
Sec. 104. Not more than $494,100,000 of the funds authorized to be 


appropriated by thie title for the Army may be used for procurement 
the PATRIOT missile system, and no funds authorized to be 
appropriated by this title for the Army may be obligated or expended 
for the procarcesent of PATRIOT missile system end-items unless 
and until the of Defense certifies to the Committees on 
Armed Services and eon of the Senate and the House of 
Representatives that, upon operational and development test- 
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ing conducted by the Army, the PATRIOT missile system is suitable 
for hardware production. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1981 for the use of the Armed Forces of the United States 
for research, development, test, and evaluation, as authorized by law, 
in amounts as follows: 

For the Army, $3,248,005,000. 

For the Navy (including the Marine Corps), $5,112,775,000, of 
which $45,251,000 is authorized only for the research, develop- 
ment, test, and evaluation of Lightweight Armored Vehicles. 

For the Air Force, $7,159,857,000. 

For the Defense Agencies, $1,367,802,000, of which $42,100,000 
is authorized for the activities of the Director of Test and 
Evaluation, Defense. 

(b) In addition to the funds authorized to be appropriated in 
subsection (a), there are authorized to be appropriated for fiscal year 
1981 such additional sums as may be necessary for increases in 
salary, pay, retirement, and other employee benefits authorized by 
law for civilian employees of the Department of Defense whose 
compensation is provided for by funds authorized to be appropriated 
in this title. 

MX MISSILE AND BASING MODE 


Sec. 202. (a) The Congress finds that a survivable land-based 
intercontinental ballistic missile (ICBM) system is vital to the secu- 
rity of the United States and to a stable strategic balance between the 
United States and the Soviet Union and that timely deployment of a 
new basing mode is essential to the survivability of this Nation’s 
land-based intercontinental ballistic missiles. It is, therefore, the 
purpose of this section to commit the Congress to the development 
and deployment of the MX missile system, consisting of 200 missiles 
and 4,600 hardened shelters, and to insure that deployment of the 
entire MX system is carried out as soon as practicable. 

(b) The Secretary of Defense shall proceed immediately with the 
full-scale engineering development of the MX missile and a Multiple 
Protective Structure (MPS) basing mode and shall continue such 
development in a manner that will achieve an Initial Operational 
ae te os such missile and basing mode not later than Decem- 

r3l, ; 


(c) Notwithstanding any other provision of law, the initial phase of 
construction shall be limited to 2,300 protective shelters for the MX 
missile in the initial deployment area. 

(d) In accordance with the finding of the Congress expressed in 
subsection (a), a full system of at least 4,600 protective shelters may 
be roe in the initial eee area if, after completion of a 
study to be conducted by the Secretary of Defense of an alternate site 
for a portion of the system, it is determined by the Congress that 
neh cost, military considerations, or other reasons preclude split 

asing. 


Congressional 
findings. 
10 USC 139 note. 


Study. 
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Study. 


Report to 
congressional 
committees. 


Expiration date. 


Status report to 
congressional 
committees. 


C-X AIRCRAFT PROGRAM 


Sec. 203. (a) None of the funds authorized to be appropriated by this 
title may be obligated or expended for the full-scale engineering 
oe or procurement of the C-X or any other new transport 
one until the Secretary of Defense has certified in writing to the 

ongress— 

(1) that the national security requirements of the United 
States for additional military airlift capability merit initiation of 
the C-X aircraft program; 

(2) that the eee and nature of the military cargo and 
material to be airlifted to the Indian Ocean area and other areas 
of potential conflict are sufficiently well defined to permit 
identification of a deficiency in military airlift capability; 

(3) that the magnitude and characteristics of military () 
and material to be transported by air to such areas are suffi- 
ciently well defined to provide clear justification and design 
parameters for such aircraft; and 

(4) that plans for such aircraft are sufficiently well developed 
to make such full-scale engineering development both economi- 
cal and technically feasible. 

(b) The Secretary of Defense shall conduct a study to determine 
overall United States military mobility requirements. Such study 
shall include an analysis of the total mix of airlift, sealift, and 
prepositioning of war materials required for the United States to 
respond to military contingencies in the Indian Ocean area and other 
areas of potential conflict during the decade of the 1980’s. The 
Secretary shall submit a report to the Committees on Armed Services 
of the Senate and House of Representatives not later than February 
1, 1981, on the results of such study, together with such comments 
and recommendations as the Secretary considers appropriate, includ- 
ing recommendations for specific programs to provide an adequate 
overall military transportation capacity for the United States. 

(c) Not more than $35,000, of the funds authorized to be 
appropriated by this title may be obligated or expended for the C-X 
park ps oe Of such amount, not more than $15,000,000 may be 
obligated or expended before February 1, 1981, and the remainder of 
such amount may be obligated or expended only after the expiration 
of 60 days following the submission to the Congress of the report 
required by subsection (b). 


MULTI-ROLE STRATEGIC BOMBER 


Sec. 204. (a) The Secretary of Defense shall vigorously pursue full- 
scale engineering development of a strategic multi-role bomber which 
maximizes range, payload, and ability to perform the missions of 
conventional bomber, cruise missile launch platform, and nuclear 
weapons Golivery sustem in both the tactical and strategic role. 

(b) Of the authorized to be pone ym for the Air Force 
under this title, $300,000,000 may be obligated or expended for full- 
scale development, following compliance with subsection (c), of a 
multi-role bomber aircraft to achieve an Initial Operational Capa- 
bility as soon as practicable, consistent with the aircraft selected, but 
not later than 1987. Such aircraft shall have the capability of 

forming the missions of conventional bomber, cruise missile 
unch platform, and nuclear weapons delivery system. 

(c) The Secretary of Defense shall submit a status report to the 
Committees on Armed Services of the Senate and House of Repre- 
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sentatives by March 15, 1981, on the results of the development effort 
to date. The Secretary shall include in such report comparisons of the 
various candidate aircraft in terms of cost and mili effectiveness. 

idate aircraft shall include, but not be limited to, advanced 
technology aircraft, the B-1 bomber aircraft and derivatives of the 
B-1 aircraft, and the FB-111B/C aircraft. 


EXTREMELY LOW FREQUENCY (ELF) COMMUNICATIONS SYSTEM 


Sec. 205. (a) Notwithstanding the provisions of section 202 of the 
Department of Defense ie igs Authorization Act, 1979 
(Public Law 95-485; 92 Stat. 1612), and section 203 of the Department 
of Defense Authorization Act, 1980 (Public Law 96-107; 93 Stat. 805), 
the Secretary of the Navy shall resume research and development 
work on the Extremely Low Frequency (ELF) Communications 
i Eee Roteishatendting an proven of law restricting the avail- 
ability of such funds, the tary of the Navy use any 
unobligated funds previously appropriated for such system for fiscal 
year 1979 for the purpose of resuming such work. 

(b) Not later than April 1, 1981, the President shall submit to the Pan, submittal 
Congress a as for the deployment of an operational Extremely Low * Congress. 
Frequency (ELF) Communications System. 


RESTRICTION ON FUNDS FOR DEVELOPMENT OF THE 120-MILLIMETER 
TANK GUN 


Sec. 206. Of the amount authorized to be eupenpristed for the Army 
by this title, not more than $62,061,000 is authorized for development 
of the 120-millimeter tank gun. However, none of such funds may be Plan, submittal 
obligated or expended for development of such gun until (1) the ‘ Consress. 
Secretary of the Army prepares a plan on how the life-cycle costs for 
incorporating the 120-millimeter into the tank force of the Army 
can be reduced by $600,000,000 through efficient training practices, 
(2) the Secretary of Defense approves such plan, and (3) such plan is 
submitted to the Congress. 


STUDY OF FAST LOGISTIC SURFACE EFFECT SHIP 


Sec. 207. Of the funds sporopeiaind to the Department of Defense 
for fiscal year 1980 which have not previously been obligated or 
expended, not more than $6,000,000 are available for study of a 
logistic surface effect ship weighing between 5,000 and 7,000 tons and 
capable of a speed of not less than 70 knots. 


INCREASES IN DOLLAR CEILINGS FOR INDEPENDENT RESEARCH AND 
DEVELOPMENT COSTS AND BID AND PROPOSAL COSTS 


Sec. 208. Section 203 of Public Law 91-441 (84 Stat. 906; 10 U.S.C. 
2358 note) is amended— 

(1) by striking out “$2,000,000” and “$250,000” in subsection 

(a1) and inserting in lieu thereof “$4,000,000” and “$500,000”, 


res ively: and 
(2) by adding at the end of such section the following new 


subsection: 

“(f) On October 1, 1983, and once every three years thereafter, the 
Secretary of Defense may, based upon economic indices that the 
Secretary has selected, adjust the amounts in subsection (a)(1) of this 
a8 re ,in accordance with economic changes reflected in those 
indices.”. 
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10 USC 520 note. 


10 USC 520. 


Waiver. 


TITLE III—ACTIVE FORCES 


AUTHORIZATION OF END STRENGTHS 


Sec. 301. The Armed Forces are authorized strengths for active 
duty personnel as of September 30, 1981, as follows: 
(1) The Army, 775,300. 
(2) The Navy, 537,456. 
(3) The Marine Corps, 188,100. 
(4) The Air Force, 564,500. 


LIMITATION ON ENLISTMENT AND INDUCTION OF PERSONS INTO THE 
ARMED FORCES WHOSE SCORE ON THE ARMED FORCES QUALIFICATION 
TEST IS BELOW A PRESCRIBED LEVEL 


Sec. 302. (a) The number of male individuals (with no prior military 
service) enlisted or inducted into the Army during the fiscal year 
beginning on October 1, 1980, who are not high school roars ma 
not exceed, as of September 30, 1981, 35 peer of all male individ- 
uals (with no prior military service) enlisted or inducted into the 
Army during such fiscal year. 

(bX1) Chapter 31 of title 10, United States Code, relating to 
enlistments in the Armed Forces, is amended by adding at the end 
thereof the following new section: 


“§ 520. Limitation on enlistment and induction of persons whose 
score on the Armed Forces Qualification Test is below a 
prescribed level 


“(a) For the fiscal year beginning on October 1, 1980, the total 
number of persons originally enlisted or inducted to serve on active 
duty (other than active duty for training) in the armed forces during 
such fiscal year whose score on the Armed Forces Qualification Test 
is at or above the tenth percentile and below the thirty-first percen- 
tile may not exceed 25 percent of the number of such persons enlisted 
or inducted into the armed forces during such fiscal year. For the 
fiscal year beginning on October 1, 1981, the number of persons 
originally enlisted or inducted to serve on active duty (other than 
active duty for training) in any armed force during such fiscal year 
whose score on the Armed Forces Qualification Test is at or above the 
tenth percentile and below the thirty-first percentile may not exceed 
25 percent of the number of such persons enlisted or inducted into 
such armed force during such fi year. For any fiscal year begin- 
ning after September 30, 1982, the number of persons originally 
enlisted or inducted to serve on active duty (other than active duty for 
training) in any armed force during such fiscal year whose score on 
the Armed Forces Qualification Test is at or above the tenth percen- 
tile and below the thirty-first percentile may not exceed 20 percent of 
the number of such persons enlisted or inducted into such armed 
force during such fiscal year. 

“(b) When the Secretary of Defense determines that, because of 
national security reasons, the limitation contained in subsection (a) 
should not be effective for any fiscal year, the Secretary may waive 
such limitation for such fiscal year to the extent he considers 
necessary, but any such waiver shall be effective only if— 

“(1) the Secretary notifies the Congress in writing of such 
determination, of the reasons therefor, and the extent to which 
he proposes to waive such limitation; and 
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“(2) the Congress adopts a concurrent resolution stating in 
substance that it approves the pro waiver.”. ; 

(2) The table of sections at i of such chapter is 
amended by adding at the end thereof the following new item: 
“520. Limitation on enlistment and induction of persons whose score on the Armed 

Forces Qualification Test is below a prescribed level.”. 

(c) The Secretary of Defense shall report to the Committees on 
Armed Services of the Senate and House of Representatives at the 
end of each quarter of fiscal year 1981 whether the requirements of 
section 520 of title 10, United States Code, as added by subsection (b), 
have a negative impact on combat readiness. 

(d) It is the sense of the Co 

(1) that secondary educational institutions in the United 
States, the Commonwealth of Puerto Rico, and the territories of 
the United States should cooperate with the Armed Forces by 
allowing recruiting personnel access to such institutions; and 

(2) that it is appropriate for such institutions to release to the 

Forces information regarding students at such institu- 
tions (including such data as names, addresses, and education 
bg woe is relevant to recruiting individuals for service in 
t ‘orces. 


COMPREHENSIVE MANPOWER MOBILIZATION PLAN 


Sec. 303. (a) The Secretary of Defense, in conjunction with the 
Director of Selective Service, shall prepare and submit to the Con- 
grees, not later a * ril 2, 1981, LA com the note Lp Sed oe 
effective ement during peacetime e n 
manpower of the United States and for the effective mobilization 
during a war or national “et of the military manpower and 
nr ig manpower of the United States. Such plan shall 
include— 

(1) any new and improved procedures for the registration and 
classification of persons under the rane Selective Service Act, 
Ce ee ee ve and medical proce- 

dures that will result in more efficient and cost-effective screen- 


ing of registrants; 

2) new categories and equitable standards for the deferment 
and exemption of persons from training and service under the 
Military Selecti rvice Act; and 

(3) such Tere administrative ennaes eae me eg or 
appropriai manage effecti peacetime poten- 
tial military manpower of te Gated tates and to mobilize 
effectively during a war or national emergency the military 
manpower and defense-related mani r of the United States. 

(b) The Secretary of Defense and the Di of Selective Service 
shall CS SS ee ee eee eee ment of 
pis aac peepee nee longa seg Selective Service Act, and the impact 


(c) Co: 
not later than January 31, 1981, containing the Secretary’s pro} 
fione for each of the five fiscal years 1961 threugh 1986 with respect to 
(1) the total manpower needs of each active duty and reserve 
component of the Armed Forces, and (2) the desired and planned 
characteristics (including educational i 
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marital status, sex, and other pertinent personal characteristics) for 
the personnel of each such component. 

(d) The Secretary of Defense shall conduct a study to identify the 
number of military personnel in each of the several skill categories 
needed to respond effectively in situations in which a military 
conflict is most likely to occur and shall submit a report to the 
Congress not later than April 2, 1981, containing the results of such 
study. Such report shall include (1) the estimated shortages in each 
skill category in each of the situations in which a military conflict is 
most likely to occur, (2) recommendations for the procedures neces- 
sary for locating and obtaining such additional skilled personnel as 
may be needed by the Armed Forces to respond effectively in such 
situations, and (8) such recommendations for changes in existing law 
as may be necessary to facilitate the compilation and maintenance of 
a current list of personnel who ype the skills required by the 
Armed Forces to respond effectively in such situations. 


TITLE IV—RESERVE FORCES 


AUTHORIZATION OF AVERAGE STRENGTHS 


Sec. 401. (a) For fiscal year 1981, the Selected Reserve of the reserve 
components of the Armed Forces shall be programmed to attain 
average strengths of not less than the following: 

(1) The Army National Guard of the United States, 371,300. 
(2) The Army Reserve, 204,500. 

(3) The Naval Reserve, 87,400. 

(4) The Marine Corps Reserve, 33,700. 

(5) The Air National Guard of the United States, 94,300. 
(6) The Air Force Reserve, 58,800. 

(7) The Coast Guard Reserve, 11,700. 

(b) Within the aveteg? strengths prescribed in subsection (a), the 
reserve components of the Armed Forces are authorized, as o 
September 30, 1981, the following number of reserve component 
members to be serving on full-time active duty for the purpose of 
organizing, administering, recruiting, instructing, or training the 
reserve components: 

(1) The Army National Guard of the United States, 10,159. 
(2) The Army Reserve, 5,400. 

(3) The Naval Reserve, 708. 

(4) The Marine Corps Reserve, 67. 

(5) The Air National Guard of the United States, 3,207. 

(6) The Air Force Reserve, 698. 

(c) The average strength prescribed by subsection (a) for the 
Selected Reserve of any reserve component shall be proportionately 
reduced by (1) the total authorized strength of units organized to 
serve as units of the Selected Reserve of such component which are on 
active duty (other than for training) at any time during the fiscal 
year, and (2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such component 
who are on active duty (other than for training or for unsatisfactory 
participation in training) without their consent at — time during 
the fiscal year. Whenever such units or such individual members are 
released from active duty during any fiscal year, the average strength 
prescribed for such fiscal year for the Selected Reserve of such 
reserve component shall be proportionately increased by the total 
authorized strength of such units and by the total number of such 
individual members. 
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TITLE V—CIVILIAN PERSONNEL 


AUTHORIZATION OF END STRENGTH 


Sec. 501. (a) The Department of Defense is authorized a strength in 
civilian personnel, as of September 30, 1981, of 986,000. 

(b) The strength for civilian personnel prescribed in subsection (a) 
shall be apportioned among the Department of the Army, the 
Department of the Navy (including the Marine Corps), the Depart- 
ment of the Air Force, and the agencies of the Department of Defense 
(other than the military departments) in such numbers as the 
Secretary of Defense shall prescribe. The Secretary of Defense shall Report to 
report to the Congress within sixty days after the date of the Congress. 
enactment of this Act on the manner in which the initial allocation of 
civilian personnel is made among the military departments and the 
agencies of the Department of Defense (other than the military 
departments) and shall include the rationale for each allocation. 

(c) In computing the strength for civilian personnel, there shall be Employment. 
included all direct-hire and indirect-hire civilian personnel employed 
to perform military functions administered by the Department of 
Defense (other than those performed by the National Security 
peency) whether employed on a full-time, part-time, or intermittent 
basis, but excluding special employment categories for students and 
disadvantaged youth such as the stay-in-school Sg (intl the tempo- 
eat 6 summer aid program and the Federal junior fellowship program 
and personnel participating in the worker-trainee opportunity pro- 
gram. Personnel bap tp under a part-time career employment 
program established under section 3402 of title 5, United States Code, 
shall be counted as prescribed by section 3404 of that title. Whenever 5 USC 3404. 
a function, power, or duty, or activity is transferred or assigned to a oe 
department or agency of the Department of Defense from a depart- ‘ 
ment or agency outside of the Department of Defense, or from 
another department or agency within the De ent of Defense, the 
civilian personnel end strength authorized for such departments or 
agencies of the Department of Defense affected shall be adjusted to 
reflect any increases or decreases in civilian personnel required as a 
result of such transfer or assignment. 

(d) When the Secre of Defense determines that such action is Excess 
necessary in the national interest or if any conversion of commercial &™Ployees. 
and industrial type functions from performance by Department of 
Defense personnel to performance by private contractors which was 
anticipated to be made during fi year 1981 in the Budget of the 
President submitted for such fiscal year is not determined to be 
appropriate for such conversion under established administrative 
criteria, the Secretary of Defense may authorize the employment of 
civilian personnel in excess of the number authorized by subsection 
(a), but such additional number may not exceed 2 percent of the total 
number of civilian personnel authorized for the Department of 
Defense by subsection (a). The Secretary of Defense shall promptly Notification of 
notify the Congress of any authorization to increase civilian person- Congress. 
nel strength under this subsection. 

(e) During fiscal year 1981, the Secretary of Defense shall manage Manpower 
the manpower resources of the De ent of Defense ina manner [aoore vent 
that will insure that functions of the Department of Defense involv- ~ ‘ 
ing maintenance, construction, engineering acquisition, or repair 
activities will be provided civilian — resources sufficient to 
fulfill the work requirements for which funds have been appropri- 
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ated, on a schedule consistent with the requirements of national 
security and military readiness. 


STRENGTHENING OF RESTRICTIONS ON CONVERSION OF PERFORMANCE 
OF COMMERCIAL AND INDUSTRIAL TYPE FUNCTIONS FROM DEPART- 
MENT OF DEFENSE PERSONNEL TO PRIVATE CONTRACTORS 


Sec. 502. (a) No commercial or industrial t function of the 
Department of Defense that on October 1, 1980, is being performed by 
Department of Defense personnel may be converted to performance 
byaprivatecontractor— ’ 

(1) to circumvent any civilian personnel ceiling; or 
(2) unless the Secretary of Defense provides to the Congress in 
a timely manner— om 

A) notification of any decision to study such commercial 
or industrial type function for possible performance by a 
private contractor; 

(B) a detailed summary of a comparison of the cost of 
performance of such function by Department of Defense 
personnel and by private contractor which demonstrates 
that the performance of such function by a private contrac- 
tor will result in a cost savings to the Government over the 
life of the contract and a certification that the entire cost 
comparison is available; 

(C) a certification that the Government calculation for the 
cost of performance of such function by Department of 
Defense personnel is based on an estimate of the most 
efficient and cost effective organization for performance of 
such function by Department of Defense personnel; and 

(D) a report, to be submitted with the certification 
required by subparagraph (C), showing— 

(i) the potential economic effect on employees affected, 
and the ier economic effect on the local commu- 
nity and Federal Government if more than 50 employees 
are involved, of contracting for performance of such 
function; 

(ii) the effect of contracting for performance of such 
function on the military mission of such function; and 

(iii) the amount of the bid accepted for the perform- 
ance of such function by the private contractor whose 
bid is accepted and the cost of performance of such 
function by Department of Defense personnel, together 
with costs and expenditures which the Government will 
incur because of the contract. 

(b) If, after completion of the studies required for completion of the 
certification and report required by subparagraphs (C) and (D) of 
subsection (a)(2), a decision is made to convert to contractor perform- 
ance, the Secretary of Defense shall notify Congress of such decision. 

(c) The Secretary of Defense shall submit a written report to the 
Congress by February 1 of each fiscal year describing the extent to 
which commercial and industrial functions were performed by 
Department of Defense contractors during the preceding fiscal year. 
The Secretary shall include in each such report an estimate of the 
pesceeieee of commercial and industrial type functions of the 

ent of Defense that will be performed by Department of 
Defense personnel, and the percentage of such functions that will be 
performed by private contractors, during the fiscal year during which 
the report is submitted. 
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(d) This section shall take effect on October 1, 1980. Effective date. 
TITLE VI—MILITARY TRAINING STUDENT LOADS 


AUTHORIZATION OF TRAINING STUDENT LOADS 


Sec. 601. (a) For fiscal year 1981, the components of the Armed 

Hier are authorized average military training student loads as 
ollows: 

(1) The Army, 53,128. 

(2) The Navy, 64,545. 

(3) The Marine Corps, 21,393. 

(4) The Air Force, 46,238. 

(5) The Army National Guard of the United States, 7,177. 

(6) The Army Reserve, 6,880. 

(7) The Naval Reserve, 953. 

(8) The Marine Corps Reserve, 3,144. 

(9) The Air National Guard of the United States, 1,930. 

(10) The Air Force Reserve, 1,139. 

(b) In addition to the number authorized in subsection (a), the 
following components of the Armed Forces are authorized a military 
training student load to be utilized solely for one station unit training 
of not less than the following: 

(1) The Army, 18,890. 
(2) The Army National Guard of the United States, 6,839. 
(3) The Army Reserve, 2,468. 

(c) The average military training student loads for the Army, the 
Navy, the Marine Corps, and the Air Force and the reserve compo- 
nents authorized in subsection (a) for fiscal year 1981 shall be 
adjusted consistent with the manpower strengths authorized in titles 
Il, IV, and V of this Act. Such adjustment shall be apportioned 
among the Army, the Navy, the Marine Corps, and the Air Force and 
the reserve components in such manner as the Secretary of Defense 
shall prescribe. 


TEMPORARY REDUCTION IN THE NUMBER OF STUDENTS REQUIRED TO BE 
IN A UNIT OF THE JUNIOR RESERVE OFFICERS TRAINING CORPS FOR 
THE UNIT TO BE MAINTAINED 


Sec. 602. Notwithstanding the provisions of section 2031(b) of title 10 USC 2031 

10, United States Code, relating to the extoblishment and mainte- "°: 
nance of units of the Junior Reserve Officers’ Training Corps, during 
the period beginning on September 1, 1980, and ending on August 31, 
1981, the Secretary of any military department may maintain a unit 
of the Junior Reserve Officers’ Training Corps at any public or 
private secondary educational institution if— 

(1) the number of physically fit students in such unit who are at 
least 14 years of age and are citizens or nationals of the United 
States is not less than (A) 10 percent of the number of students 
enrolled in the institution who are at least 14 years of age, or (B) 
100, whichever is less; and 

(2) the unit meets such other requirements (in addition to the 
requirements prescribed by section 2031(b) of title 10, United 
States Code) as may be established by the Secretary of the 
military department concerned. 
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TITLE VII—ATTACK-RELATED CIVIL DEFENSE 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 701. There is hereby authorized to be appropriated for fiscal 
year 1981 to carry out the pth apced of the Federal ivil Defense Act 
of 1950 (50 U.S.C. App. 2251-2297) the sum of $120,000,000. 


IMPROVED CIVIL DEFENSE PROGRAM 


Sec. 702. (a) The Federal Civil Defense Act of 1950 (50 U.S.C. App. 
2251-2297) is amended by adding after title IV the following new title: 


“TITLE V—IMPROVED CIVIL DEFENSE PROGRAM 


“SENSE OF CONGRESS 


50 USC app. “Sec. 501. (a) It is the sense of Congress that— 

om. “(1) a civil defense program for the relocation of the 
2 gs of risk including the larger United States 
cities, tina a period of strategic warning resulting from an 
international crisis may be effective in protecting the tere 


defense program should be implemen’ 

“(1) enhances the survivability of oy ie De people and its 
leadership in the event of nuclear war and thereby i improves the 
basis for eventual recovery and reduces the Nation’s vulnerabil- 

ity to a major attack; 

“(2) enhances deterrence, contributes to perceptions of the 
United States-Soviet strategic balance and crisis stability, an 
reduces the possibility that the United States might be suscepti- 
ble to coercion by an enemy in times of increased tension; 

“(8) does not suggest any change in the United States spread of 
relying on strategic suslear forces as the preponderant facto: 
main rrence; 

ee lanning for the relocation of certain segments of 
opulation uring times of international crisis; and 
2B) is adaptable to help deal with natural disasters and other 
peacetime emergencies. 


“ELEMENTS OF AN IMPROVED CIVIL DEFENSE PROGRAM 


50 USC app. “Sec. 502. (a) In order to carry out the sense of Congress 
2302. in section 501, the President shall, to the extent prectinabls, levelop 
and implement an improved civil defense program which includes— 


Attack- and edie a a9 peogeae structure for the resources to be used for attack- 
defense oN structure for the to be used fi 

rela a program ‘or resources ‘or 
sea PN ag civil defense; and 


“(3) criteria and procedures under which those resources 
lanned for attack-related civil defense and those peunet for 
related civil defense can be used in’ 


defense p gr 
tion to including in such program structure the following elements: 
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“(1) Nuclear civil protection planning for more rapid popula- 
tion relocation during times of international crisis. 

“(2) Nuclear civil protection planning for improved inplace 
population protection during times of international crisis in the 
event circumstances preclude population relocation. 

“(3) A survey of the shelters inherent in existing facilities. 

“(4) Planning for the development during times of crisis of 
additional shelter. 

“(5) Development of capabilities for shelter management. 

“(6) Marking and stocking of shelters. 

“(7) Development and procurement of ventilation kits for 
shelters. 

“(8) The development of emergency evacuation plans for areas 
in which nuclear powerplants are located. 

“(9) The improvement of civil defense warning sretaine. 

“(10) The operant of systems and capabilities for direc- 
tion and control of emergency operations by civil governments at 
all levels, including further development of a network of emer- 
gency operating centers. 

“(11) The improvement of radiological defense capabilities. 

“(12) The improvement of emergency public information and 
training programs and capabilities. 

“(13) The development of plans for postattack economic recov- 
ery and the development of plans for postdisaster economic 
recovery to the extent that planning for postdisaster economic 
recovery planning does not detract from planning for postattack 
economic recovery. 

“(14) The improvement of and training in self-help nuclear war 
survival skills. 

“(15) Civil defense-related research and development. 

“(16) The development of other appropriate systems and capa- 
bilities to increase the lifesaving potential of the civil defense 
program. 

“ADMINISTRATIVE PROVISIONS 


“Sec. 503. The powers contained in titles II and IV of this Act shall 50 USC app. 
be used in developing and implementing the program required by > a ae 
section 502.”. 2281, 2253. 

(b) The table of contents at the beginning of such Act is amended by 
adding at the end thereof the following: 


“TITLE V—IMPROVED CIVIL DEFENSE PROGRAM 


“Sec. 501. Sense of Congress. 
“Sec. 502. Elements of an improved civil defense program. 
“Sec. 503. Administrative provisions.”. 


REQUIREMENT FOR MATCHING FUNDS FOR CONSTRUCTION OF EMERGENCY 
OPERATING CENTERS 


Sec. 703. (a)(1) Title II of the Federal Civil Defense Act of 1950 (50 
U.S.C. App. 2281-2286) is amended by adding at the end thereof the 
following new section: 


“REQUIREMENT FOR STATE MATCHING FUNDS FOR CONSTRUCTION OF 
EMERGENCY OPERATING CENTERS 


“Sec. 206. Notwithstanding any other provision of this Act, funds 50 USC app. 
appropriated to carry out this Act may not be used for the purpose of 228°: 
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constructing emergency operating centers (or similar facilities) in 
any State unless such State matches in an ome amount the amount 
made available to such State under this Act for such purpose.”. 

(2) The table of contents at the nereing of such Act is amended by 
adding below the item relating to section 205 the following new item: 
“206. Requirement for State matching funds for construction of emergency operat- 

ing centers.”. 

(b) The amendments made by subsection (a) shall take effect on 

October 1, 1980. 


PILOT PROGRAM TO STUDY DESIGN AND CONSTRUCTION OF BUILDINGS 
TO MINIMIZE EFFECTS OF NUCLEAR EXPLOSIONS 


Src. 704. (a) The Director of the Federal Emergency Management 
Agency shall establish a pilot —— of designing and constructing 
buildings to enhance the ability of the buildings to withstand nuclear 
explosions and to minimize the damage to such buildings caused by a 
nuclear explosion. Such program shall include the designing and 
constructing of at least two building projects chosen by the Director 
so that the buildings in the sings will be able to better withstand 
nuclear explosions and so that any damage to the buildings in the 
ge — bya —, Bs og will be minimized. ce 

(b) The Director of the eral Emergen a ncy 
shall submit a report to the Senate and the ens of Representatives 
not later than April 1, 1981, on the establishment under subsection (a) 
of the pilot program. 

(c) Of the sums authorized to be appropriated under section 701, 
$400,000 shall be available to carry out the pilot program established 
pursuant to subsection (a). 

(d) This section shall take effect on October 1, 1980. 


AUTHORIZATION TO ACQUIRE CERTAIN LEASED REAL PROPERTY AT THE 
FEDERAL EMERGENCY MANAGEMENT AGENCY FACILITY AT OLNEY, 
MARYLAND 


Sec. 705. Effective October 1, 1980, the Director of the Federal 
Emergency Management Agency is authorized to acquire, in accord- 
ance with the provisions of section 201(h) of the Federal Civil Defense 
Act of 1950 (50 U.S.C. App. 2281(h)), fee title to those parcels of real 
property which are currently leased by such agency at the facility of 
such agency in Olney, Maryland, which (1) are used as a site for a 
os antenna, or (2) contain the water wells for such 

acility. 


TITLE VIII—COMPENSATION AND RELATED BENEFITS 


PAY INCREASE OF 11.7 PERCENT FOR MEMBERS OF THE UNIFORMED 
SERVICES 


Sec. 801. (a) Any adjustment required under the provisions of 
section 1009 of title 37, United States Code, relating to adjustments in 
the compensation of members of the uniformed services, which would 
otherwise first become effective beginning with any pay period in 
fiscal year 1981 shall not become effective. 

(bX1) Subject to the provisions of paragraph (2), each element of 
compensation specified i in section 1009(a) of title 37, United States 
Code, shall be increased for members of the uniformed services by 
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11.7 percent effective with the first pay period beginning after 
September 30, 1980. 

(2) The President a eee the percentage increase specified 
under paragraph (1) in same manner and to the same extent the 
President is authorized under subsections (c) and (d) of section 1009 of 
title 37, United States Code, as amended by section 803 of this Act, to /”/r. 
allocate any percentage increase described in subsection (b\3) of | 
section 1009 of such title, except that— 37 USC 1009. 

(A) the provisions of subsection (d)\(2)\B) of such section shall 
not apply to this subsection or any action of the President under 
this su jon; and 

(B) the overall average percentage increase in the elements of 
compensation specified in subsection (a) of such section in the 
case of any member of the uniformed services with four years or 
less service may not exceed 11.7 percent. 


RECOMMENDATIONS WITH RESPECT TO METHOD OF ADJUSTMENT OF 
MILITARY PAY 


Sec. 802. The President shall submit to the Congress not later than Submittal to 
April 1, 1981, such recommendations as he considers necessary or Cnstess. 
appropriate to improve the method for pg nage, adjustments in 
the pay and allowances for members of the uniformed services. 


AUTHORITY TO ALLOCATE PAY INCREASES AMONG PAY GRADES AND 
YEARS-OF-SERVICE CATEGORIES 


Sec. 803. Section 1009 of title 37, United States Code, relating to 

adjustments in compensation, is amended— 
(1) by striking out “subsection (c)” in clause (3) of subsection (b) 
and _inserting in lieu thereof “subsections (c) and (d) of this 
ion,”; 
(2) in subsection (c)— 

(A) by inserting “(1)” before “Whenever”; 

(B) by inserting “of this section” after “subsection (b)(3)” 
both places it appears and after “subsection (a)”’; and 

(C) by. striking out “per centum” and inserting in lieu 

“percent . 
(3) by redesignating subsection (d) as paragraph (2) and in such 
paragraph (as so redesignated)— 

(A) by striking out “under subsection (c)” both places it 
appears and inserting in lieu thereof “under paragraph (1) of 
this subsection”; 

(B) by inserting “‘of this section” after “subsection (a)” and 
after “subsection (b)(3)”; and 

(C) by inserting “‘of this title” after “section 408 (b) or (c)” 
both places it appears; 

és oY inserting after subsection (c) the following new subsec- 
‘on (d): 

“(d)(1) Subject to paragraph (2) of this subsection, whenever the 
President determines such action to be in the best interest of the 
Government, he may allocate the overall percentage increase in the 
element of basic pay that would otherwise be effective after any 
allocation made under subsection (c) of this section among such pay 
grade and years-of-service categories as he considers appropriate. 

“(2) In making any allocation of an overall percentage increase in 
basic pay under paragraph (1) of this subsection— 
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“(A) the amount of the increase in basic pay for any given pay 
grade and years-of-service category after any allocation made 
under this subsection or under subsection (c) of this section (or 
under both such subsections) may not be less than 75 percent of 
the amount of the increase in the element of basic pay that would 
otherwise have been effective with respect to such pay grade and 
years-of-service category under subsection (b)(3) of this section; 


an 
“(B) the overall percentage increase in the elements of compen- 
sation specified in subsection (a) of this section in the case of any 
member of the uniformed services with four years or less service 
may not exceed the overall percentage increase in the General 
Schedule rates of basic pay for civilian employees.”’; 
(5) in subsection (e)— 
(A) cs inserting “‘or (d) of this section” after “subsection 
(c)”; an 
(B) by striking out “among the different elements of 
compensation”; and 
(6) in subsection (f)— 
(A) by striking out “among the three elements of compen- 
sation”; and 
(B) by inserting “‘of this title” after “section 1008(b)”’. 


ENLISTMENT AND REENLISTMENT BONUSES FOR ACTIVE FORCES 


Ssc. 804. (a)(1) Subsection (a) of section 308 of title 37, United States 
Code, relating to reenlistment bonuses, is amended— 
(A) by striking out “ten years” in clause (A) and inserting in 
lieu thereof ‘fourteen years”; 
(B) by striking out “$15,000” and inserting in lieu thereof 
“$20,000”; and 
(C) by striking out “twelve years” and inserting in lieu thereof 
“sixteen years’. 
(2) Subsection (f) of such section is amended by striking out 
apres 30, 1980” and inserting in lieu thereof “September 30, 


(b1) Subsection (a) of section 308a of such title, relating to 
enlistment bonuses, is amended by striking out $3,000” and insert- 
ing in lieu thereof “$5,000”. 

(2) Subsection (c) of such section is amended by striking out 
Rs tara 30, 1980” and inserting in lieu thereof “September 30, 


(c) The amendments made by this section shall only apply to 
enlistments, reenlistments, and extensions of enlistments made after 
September 30, 1980. 


ENLISTMENT AND REENLISTMENT BONUSES FOR RESERVE FORCES 


Sec. 805. (a)(1) Chapter 5 of title 37, United States Code, relating to 
special and incentive pays, is amended by inserting after section 308c 
the following new sections: 


“§ 308d. Special pay: bonus for enlistment, reenlistment, or exten- 
sion of enlistment in elements of the Ready Reserve other 
than the Selected Reserve 


“(a)(1) Except as provided in peragraph (2) of this subsection, any 
person who enlists or reenlists, or voluntarily extends an enlistment, 
in an element (other than the Selected Reserve) of the Ready Reserve 
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of an armed force for a period of not less than three years may be paid 
a bonus as provided in subsection (b) of this section. 

“(2) A bonus may not be paid under this section to any person who 
failed to complete satisfactorily any original term of enlistment in 
the armed forces. 

“(b) Eligibility for a bonus under this section, and the amount and Eligibility. 
method of payment of such a bonus, shall be determined in accord- 
ance with regulations prescribed under subsection (c) of this section, 
except that the amount of such a bonus may not exceed $600. 

“(c) This section shall be administered under regulations pre- Regulations. 
scribed by the Secretary of Defense for the armed forces under his 
jurisdiction and by the Secretary of Transportation for the Coast 
Guard when it is not operating as a service in the Navy. 

“(d\(1) A member who receives a bonus payment under this section Refund to US. 
and who fails during the period for which the bonus was paid to serve 
satisfactorily in the element of the Ready Reserve with respect to 
which the bonus was paid shall refund to the United States an 
amount which bears the same ratio to the amount of the bonus paid 
to such member as the period which such member failed to satisfacto- 
rily serve bears to the total period for which the bonus was paid. 

‘(2) An obligation to reimburse the United States imposed under 
iredey h (1) of this subsection is for all purposes a debt owed to the 

nited States. . 

“(3) A discharge in bankruptcy under title 11 that is entered less Discharge in 
than 5 years after the termination of an agreement under this section bape , 
does not discharge the member signing such agreement from a debt : 
arising under such agreement or under paragraph (1) of this subsec- 
tion. This paragraph 2 to any case commenced under title 11 
after September 30, 1980. 

“(e) No bonus may be paid under this section to any person for an Restriction. 
enlistment, reenlistment, or voluntary extension of an enlistment 
after September 30, 1981. 


“§ 308e. Special pay: bonus for reserve affiliation agreement 37 USC 308e. 


“(a) Under regulations eee by the Secretary of Defense, the 
Secretary of a military department may pay a bonus for reserve 
affiliation to any person— 

“(1) who— 

“(A) is serving on active duty, has 180 days or less 
remaining of his active duty obligation, and upon discharge 
or release from active duty upon the completion of such 
active duty obligation will have a reserve service obligation 
under section 651 of title 10 or under section 6(d)(1) of the 
Military Selective Service Act (50 U.S.C. App. 456(d)(1)); or 

“(B) has served on active duty for any period of time, was 
discharged or released from such active duty under honor- 
able conditions, and is serving a period of reserve service 
obligation under section 651 of title 10 or section 6(d)(1) of the 
Military Selective Service Act (50 U.S.C. App. 456(d)(1)); and 

te who meets the requirements of subsection (b) of this 

section. 

‘“(b) To be eligible to receive a bonus for reserve affiliation under Eligibility. 
this section, a person must— 

“(1) be eligible for reenlistment or for an extension of his active 

duty service; 
“(2) have completed satisfactorily any term of enlistment or 

period of obligated active duty service; 
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Determination 
of amount. 


Refund to U.S. 


Discharge in 
bankruptcy. 
11 USC 101. 


Restriction. 


Effective date. 
37 USC 308d 


note, 
Ante, p. 1092. 


“(3) hold and be sel in a military ialty designated by 
the Secretary of Defense for the purposes of this section; 

“(4) have a grade for which there is a vacancy in the reserve 
component in which the person is to become a member; 

“(5) not be affiliating in a reserve component to become a 
Reserve, Army National Guard, or Air National Guard 
technician; 

“(6) enter into a written ment with the Secre con- 
cerned to serve as a member of the Selected Reserve of the ly 
Reserve of an armed force for the period of obligated reserve 
service such person has remaining or, if such person is on active 
duty, will have remaining at the time of his discharge or release 
from active duty; and 

“(7) meet all the other requirements for becoming a member of 
the Selected Reserve of the Ready Reserve of an armed force. 

“(c\1) The amount of the bonus paid to any person under this 
section shall be an amount determined by apy ia times the 
number of months of reserve obligation such person remaining 
or, if such person is on active duty, will have remaining at the time of 
his discharge or release from active duty. 

“(2) In the case of a person who has, or at the time of discharge or 
release from active duty will have, eighteen months or less reserve 
service obligation remaining, the Secretary concerned may pay the 
total amount of the bonus at the time such person signs a reserve 
affiliation agreement under this section. In the case of a person who 
has, or at the time of discharge or release from active duty will have, 
more than eighteen months of such service remaining, the Secretary 
concerned may pay one-half of the bonus at the time such person 
signs a reserve iation ment under this section and the 
remaining one-half on the date of the fifth anniversary of such 
person’s original enlistment or call to active duty. 

“(d)(1) A person who signs a reserve affiliation ment under 
this section and who fails during the period covered by such agree- 
ment to serve sap in the Selected Reserve in which such 
person agrees to serve shall refund to the United States an amount 
which bears the same ratio to the amount of the bonus paid to such 
— as the period which such person failed to satisfactorily serve 

rs to the total period for which the bonus was paid. 

(2) An obligation to reimburse the United States imposed under 
pornars rohise of this subsection is for all purposes a debt owed to the 

ni 3 

“(3) A discharge in bankruptcy under title 11 that is entered less 
than 5 years after the termination of an agreement under this section 
does not discharge the person signing such agreement from a debt 
rg, Seige such agreement or under paragraph (1) of this subsec- 
tion. This paragraph apenes to any case commenced under title 11 
after September 30, 1980. 

“(e) No bonus may be paid under this section to ony pers for a 
reserve obligation agreement entered into after September 30, 1981.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 308c the 
following new items: 

“308d. Special pay: bonus for enlistment, reenlistment, or extension of enlistment in 
elements of the Ready Reserve other than the Selected Reserve. 
“08e. Special pay: bonus for reserve affiliation agreement.”. 

(3) aan, 808d of ag 87, United wo Code, as gg b: 
paragrap , Shall apply o: enlistments, reenlistments, an 
extensions of enlistments ba after September 30, 1980. Agree- 
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ments may not be entered into under section 308e of such title, as 47#e, p. 1093. 
added by such paragraph, before October 1, 1980. A 

(b) Sections 308b(g) and 308c(f) of such title, relating to reenlistment 37 USC 308b, 
and enlistment bonuses for members of the Selected Reserve of the °°°- 
Ready Reserve, are amended by striking out “September 30, 1980” 
and inserting in lieu thereof “September 30, 1985”. 


CONTINUATION BONUS FOR AVIATION CAREER OFFICERS 


Sec. 806. (a)(1) Chapter 5 of title 37, United States Code, is amended 
by inserting after section 301a the following new section: 


“§301b. Special pay: aviation career officers extending period of 27 USC 301b. 
active duty 


“(a) Under regulations prescribed by the Secretary of Defense, or 
by the Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy, an officer of a 
uniformed service who— 
“(1) is entitled to aviation career incentive pay under section 
301a of this title; 
(2) is in a pay grade below the pay grade of O-7; 
“(3) is qualified to perform operational flying duty (as such 
term is defined in clause (6) of section 30la(a) of this title); 
*(4) has at least 6 but less than 18 years of aviation service as 
an officer; 
“(5) executes a written agreement to remain on active duty in 
aviation service for at least one year; and 
“(6) is in an aviation specialty designated as critical; 
a upon the acceptance of the written agreement by the Secretary 
of Defense or the Secretary of Sronepeeeee. as applicable, be paid 
an amount not to exceed the product of four months’ basic pay 
(computed at the rate applicable to the officer at the time the 
agreement is executed) and the number of years (or the monthly 
fractions thereof) that the officer agrees to remain on active duty 
under the agreement. An agreement under this section may not 
extend beyond the date on which the officer would complete 19 years 
of aviation service. Upon acceptance of the agreement by the Secre- 
tay of Defense or the Secretary of Transportation, as Bperceriaie, 
an on to subsection (d) of this section, the total amount 
payable mes fixed and may be paid in either a lump sum or in 
installments. 
“(b) Special pay under this section is in addition to any other pay 
and allowances to which an officer is entitled. we 
“(c) For the purpose of this section, the term ‘aviation service’ “Aviation 
means the service performed by an officer holding an aeronautical ‘®'Y'<*® 
rating or designation eee ight eon or other medical officer) 
under regulations prescri by the retary of Defense or the 
Secretary of Transportation. The years of aviation service are com- 
puted beginning with the effective date of the initial order to perform 
aviation service. 
“(d)(1) Under regulations prescribed by the Secretary of Defense or Refund to US. 
by the Secretary of Transportation, as appropriate, refunds shall be 
pr a on a pro-rata basis, of sums paid under this section if the 
officer who has received the payment fails to complete the total 
et 4 of active duty in aviation service specified in the agreement. 
othing in this section shall alter or modify the obligation of a 
regular officer to perform active service at the pleasure of the 
President. Completion of the agreed-upon period of active duty in 


94 STAT. 1096 PUBLIC LAW 96-342—SEPT. 8, 1980 


Discharge in 
bankruptcy. 
11 USC 101, 


Effective date. 
37 USC 301b 
note. 


Effective date. 


37 USC 404 note. 


37 USC 406. 


aviation service under this section shall not obligate the President to 
accept a resignation submitted by a regular officer. 

“(2) An Geoteepers to reimburse the United States imposed under 

pay phe (1) of this subsection is for all purposes a debt owed to the 


“(3) A discharge i in bankruptcy under title 11 that is entered less 
than 5 years after the termination of an agreement under this section 
does not discharge the member signing such agreement from a debt 
arising under such eeronment or under paragraph (1) of this subsec- 
tion. paragrap’ ao to any case commenced under title 11 
after Sencaee 30, 1 

(2) The table of sections at the beginning of such cha 
amended by inserting after the item relating to section 301 ay 
following new item: 


“301b. Special pay: aviation career officers extending period of active duty.”. 


(b) Agreements may not be entered into under section 301b of title 
ee States Code, as added by subsection (a), before October 1, 


PER DIEM ALLOWANCE FOR MEMBERS TRAVELING ON OFFICIAL BUSINESS 


ane. 807. (a) gg Pasig of title 37, United States Ons. relating 
or diem trave d_ transportation expenses, is nded by 
oi8 out ‘ Ral as a"$50" and inserting in lieu thereof of "$50" and 
+“ ” , respectively 
(b) The ecedio SA made by subsection (a) shall aly nly apply to to 
oo and transportation expenses incurred after 


EXPENSES FOR TRANSPORTATION OF HOUSE TRAILERS AND MOBILE 
HOMES 


Sec. 808. (a)\(1) Section 409 of title 37, United States Code, is 
amended to read as follows: 


“$409. Travel and transportation allowances: house trailers and 
mobile homes 


“(a\(1) A member, or in the case of a member’s death, the member’s 

dependent, who would otherwise be entitled to transportation of 

and household effects under section 406 of this title, may be 

transportation of a house trailer or mobile home dwelli 

Ltn the continental United States, within Alaska, or between the 

continental United States and (or reimbursement for =< 
irc og tion), if the house trailer or mobile home dwelli 

led for use as a residence by such member or dependent. ich 


rtation be limited to such modes and maximum costs as 
may be prescribed ions under subsection (d) of this section. 
“(2) Except as in subsection (c) of this section, transporta- 


tion of pp or ve home dwelling under paragraph (1) of 
this subsection is in p of ie, ineeneorwiion of and 
household effects the member or 's dependent would other- 

“(3) The cost of transportation of a house trailer or mobile home 
dwe. unde 
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authorized for the member or dependent under regulations pre- 
scribed by the Secretary concerned. 
“(4) A house trailer or mobile home dwelling in transit under this 
section may be stored up to 180 days in accordance with regulations 
prescribed by the Secretary concerned. 
“(b) Any payment authorized by this section may be made in 
advance of the transportation concerned. 
“(c) A member or member’s dependent who is entitled to the 
transportation of e and household effects from a place inside 
the continental United States or Alaska to a place outside the 
continental United States or Alaska, or from a place outside the 
continental United States or Alaska to a place inside the continental 
United States or Alaska, may be provided the transportation of a 
house trailer or mobile home dwelling under this section, but the 
total cost to the Government of the transportation of baggage and 
household effects and the transport of a house trailer or mobile home 
dwelling may not exceed the cost of transporting baggage and 
household effects of the member or dependent having the maximum 
weight authorized for the member or dependent under regulations 
prescribed by the Secretary concerned 
“(d) The Secretaries concerned shall prescribe regulations to carry Regulations. 
out this section. 
“(e) In this section, ‘continental United States’ means the 48 “Continental | 
contiguous States and the District of Columbia.”. United States. 
(2) The item relating to section 409 in the table of sections at the 
beginning of chapter 7 of such title is amended to read as follows: 
“409. Travel and transportation allowances: house trailers and mobile homes.”. 
(b) The amendments made by subsection (a) shall only apply to Effective date. 
transportation of house trailers and mobile home dwellings which is °” USC 409 note. 
completed after September 30, 1980. 


FAMILY SEPARATION ALLOWANCE FOR JUNIOR ENLISTED MEMBERS 


Sec. 809. (a) Section 427(b) of title 37, United States Code, relating 
to family separation allowance, is amended by striking out “(other 
than adil in pay grade E-1, E-2, E-3, or E-4 (4 years’ or less 
service 
(b) The amendment made by subsection (a) shall take effect with Effective date. 
respect to months after September 1980. ST'USE 421 note. 


IMPROVEMENT IN CERTAIN BENEFITS UNDER THE CHAMPUS PROGRAM 


Sec. 810. (a) Subsection (a) of section 1079 of title 10, United States 
Code, relating to contracts for medical care for dependents of mem- 
bers on active duty, is amended— 
(1) by inserting “of dependents over two years of age’’ in clause 
(2) after “immunizations”; and 
(2) by striking out “routine care of the newborn, well-baby care, 
and” in clause (8). 
(b) Subsection (e2) of such section s amended by striking out 
“$350” and inserting in lieu thereof “$1,00 
(c) The amendments made by ~ is ection shall apply to medical Effective = 
care provided after September 30, 1980. eT 
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10 USC 2101 et 
seq. 
10 USC 4331 et 


seq., 6951 et seq., 


9331 et seg. 
Restriction. 


Repeal. 


10 USC 1401a 
note. 


Executive order. 


Restriction. 


5 USC 8331. 


Effective date. 
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SUBSISTENCE ALLOWANCES FOR MEMBERS OF MARINE CORPS OFFICER 
CANDIDATE PROGRAMS 


Sec. 811. (a) Section 209 of title 37, United States Code, relating to 
members of precommissioning programs, is amended by adding at the 
end thereof the following new subsection: 

“(d)(1) Except when serving on active duty, a member who is 
enrolled in a Marine Corps officer candidate program which requires 
a baccalaureate degree as a prerequisite to being commissioned as an 
officer and who is not enrolled in a program established under 
chapter 103 of title 10 or an academy established under chapter 403, 
603, or 903 of title 10 may be paid a subsistence allowance at the same 
rate as that prescribed by subsection (a) of this section for a member 
of the Senior Reserve Officers’ Training Corps who is selected for 
advanced training under section 2104 of title 10. 

“(2) No subsistence allowance may be paid under paragraph (1) of 
this subsection for any period after September 30, 1982.”. 

(b) The Act entitled “An Act to provide subsistence allowances for 
members of the Marine fore officer candidate programs”, approved 
November 24, 1971 (87 U.S.C. 209 note), is repealed. 


CONTINGENT ONCE-A-YEAR ADJUSTMENT OF RETIRED AND RETAINER 
PAY 


Sec. 812. (a1) The increase in the retired and retainer pay of 
members and former members of the uniformed services which but 
for this section would be made effective September 1, 1980, under the 
saab ow of paragraph (2)B) of section 140la(b) of title 10, United 

tates Code, shall not be made. 

(2(A) In making the determination required by the provisions of 
paragraph (1A) of section 1401a(b) of title 10, United States Code, to 

made on January 1, 1981, or within a reasonable time thereafter, 
the Secretary of Defense shall determine the percent change in the 
index (as such term is defined in section 1401la(a) of title 10, United 
States Code) published for December 1980 over the index published 
va apnea 1979 (rather than over the index published for June 

(B) The increase in the retired and retainer pay of members and 
former members of the uniformed services to made effective 
March 1, 1981, under the provisions of paragraph (2)(A) of such 
section shall, in lieu of the increase prescribed by such paragraph, be 
the percent change computed under subparagraph (A), adjusted to 
the nearest “10 of one percent. 

(3) The President shall by Executive order provide for only one cost- 
of-living adjustment in the annuities paid under the Central Intelli- 
gence Agency Act of 1964 for Certain Employees (50 U.S.C. 403 note) 
during the period ss eee on September 1, 1980, and ending on 
August 31, 1981. Such adjustment shall be effective March 1, 1981, 
and shall be made in the same manner and percentage as the 
adjustment provided for in paragraphs (1) and (2) for the retired and 
retainer pay of members and former members of the uniformed 
services. 

(4) Paragraphs (1), (2), and (3) shall not take effect unless similar 
legislation is enacted which provides for only one cost-of-living 
increase in annuities paid under eubcnaries III of chapter 83 of title 
5, United States Code, during the period beginning on September 1, 
1980, and ending on August 31, 1981. 

(b\1) Effective August 31, 1981, but subject to paragraph (3), section 
140la(b) of title 10, United States Code, relating to adjustment of 
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retired pay and retainer pay to reflect changes in the Consumer Price 
Index, is amended to as follows: 

“(b) Each time that an increase is made under section Sprpded 
title 5 in annuities ne under cat tA i III of chapter 83 of such 
title, the Secretary of Defense shall at the same time increase the 5 USC 8331. 
retired and retainer pay of members and former members of the 
armed forces by the same percent as the percentage by which 
ano) The ae seen by at (1) shall take effect Restricti 

( ami ent paragra not oer 
unless legislation is enacted which provides for the adjustment of }0,US¢ 40! 
annuities paid under subchapter III of chapter 83 of title 5, United 
States Code, on a once-a-year basis. In the event such legislation is 
enacted, such amendment shall become effective with respect to 
adjustments in the retired pay and retainer pay of members and 
former members of the uniformed services at the same time that the 


legislation providing for such a once-a-year adjustment of annuities 
id eee Ceo aga Ill of chapter 83 of Of title , United States Code, 
mes e ve. 


(8) If legislation described in paragraph (2) is enacted to provide for 
the adjustment of annuities paid under subchapter III of chapter 83 of 
title 5, United States Code, on a once-a-year basis, the ident shall 
exercise the authority vested in him under section 292 of the Central 
Intelligence Agency Act of 1964 for Certain Lig ag (50 U.S.C. 403 
note) to provide for cost-of-living adjustments in the annuities paid 
under such Act on an identical basis. 

(4) If at the time the first adjustment in retired and retainer pay is 
made under section 140la(b) of title 10, United States Code, as 
amended by paragraph (1) of this subsection, the period upon which 
the most recent adjustment in such retired and retainer pay was 
computed is not identical to the oe upon which the most recent 
hermep a in annuities under hapter III of chapter 83 of title 5, 
United States Code, was computed, then the percentage increase to 
be made under such section 7401e0b) at the time of the first such 
adjustment shall be computed in the same manner as the percentage 
increase made at the same time in annuities under subchapter III of 
chapter 83 of title 5, United States Code, is computed, but shall be 
based on the period beginning on the last day of the period upon 
which the most recent adjustment in such retired and pee ged 
was computed and on the last day of the period upon whi 
the adjustment being at the same time in annuities under pach 
subchapter III is computed. “The President shall by Executive order Executive order. 
provide for a similar computation of the adjustment in annuities paid 
under the Central Intelligence Agency Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) which i is made at the same time as the 
a eee the preceeding sentence 
is app 

(c) For the purposes of this section, the term “uniformed services” “Uniformed 

means— 


services.” 
(1) the Armed Forces; and 
(2) the commissioned corps of the National Oceanic and Atmos- 
pheric Administration and of the Public Health Service. 
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10 USC 1407, 


Ante, p. 1077. 


“Uniformed 
service.” 


10 USC 1201, 
1202. 


10 USC 1204, 
1205. 


10 USC 1381. 


10 USC 564, 


1263, 1293, 1305. 


Post, p. 1102. 


CHANGE IN METHOD OF COMPUTATION OF RETIRED PAY FOR PERSONS 
BECOMING MEMBERS OF THE UNIFORMED SERVICES AFTER THE EN- 
ACTMENT OF THIS ACT 


Sec. 813. (a1) Chapter 71 of title 10, United States Code, relating to 
computation of retired pay, is amended by adding at the end thereof 
the following new section: 


“§ 1407. Retired pay base 


“(aX1) The retired pay or retainer pay of any person who first 
became a member of a uniformed service on or after the date of the 
enactment of the Department of Defense Authorization Act, 1981, is 
determined using the monthly retired pay base or monthly retainer 
pay base computed under this section. In making any computation 
under this section, the rates of basic pay to be used are those most 
favorable to the member. 

“(2) In this section, ‘uniformed service’ means— 

“(A) any of the armed forces; ; 

“(B) the commissioned corps of the Public Health Service; or 

“(C) the commissioned corps of the National Oceanic and 
Atmospheric Administration. 

“(b)(1) In the case of a member who is retired under section 1201 or 
1202 of this title, the monthly retired pay base is— 

“(A) one thirty-sixth of the total amount of monthly basic pay 
which the member received for any 36 months (whether or not 
consecutive) of active duty as a member of a uniformed service; or 

“(B) in the case of a member who served on active duty for less 
than 36 months, the amount equal to the total amount of basic 
pay which the member received during the period he served on 
active duty as a member of a uniformed service divided by the 
number of months (including any fraction thereof) which he 
served on active duty. 

“(2) In the case of a member who is retired under section 1204 or 
1205 of this title, the monthly retired pay base is— 

“(A) one thirty-sixth of the total amount of monthly basic pay 
which the member would have received if he had served on active 
duty as a member of a uniformed service during any 36 months 
(whether or not consecutive) during the period he was a member 
of a uniformed service preceding the date on which he became 
entitled to retired pay; or 

“(B) in the case of a member who was a member for less than 36 
months, the amount equal to the total amount of basic pay which 
he would have received if he had served on active duty during the 
period he was a member of a uniformed service divided by the 
numeet of months (including any fraction thereof) he was such a 
member. 

(3) In the case of a member who is retired under section 1331 of 
this title, the monthly retired pay base is one thirty-sixth of the total 
amount of monthly basic pay to which the member would have been 
entitled during any 36 months (whether or not consecutive) during 
the period he was a member of a uniformed service had he served on 
active duty during such months. 

“(4) In the case of a member who is retired under section 564, 1263, 
1293, or 1305 of this title, the monthly retired pay base is one thirty- 
sixth of the total amount of monthly basic pay which the member 
received for any 36 months (whether or not consecutive) of active 
duty as a member of a uniformed service. 

“(5) In the case of a member whose retired or retainer ey 
recomputed under section 1402a(d) of this title, the monthly re 
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pay base is one thirty-sixth of the total amount of monthly basi 
which the member received for any 36 months (whether - not 
consecutive) of active duty as a member of a uniformed service. 

“(c)(1) In the case of a member whose retired wa computed under 
section 3991 of this title (other than a member who is retired 10 USC 3991. 
under section 3914 of this title) or ne is si pte to retired pay under 10 USC 3914. 
section 3992 of this title, the month] oy wae | pay base is one thirty- 10 USC 3992. 
sixth of the total amount of monthly bdic pay which the member 
received for any 36 months (whether or not t emmavatiee of active 
duty as a member of a uniformed service. 

“(2) In the case of a member who is retired under section 3914 of 
this title, the monthly retired pay base is one thirty-sixth of the total 10 USC 3914. 
amount of monthly basic pay which the member received for any 36 
a (whether or not consecutive) of active duty as an enlisted 


meray) In the case of a member whose retired pay is computed under 
section 6322, 6323, 6325, 6326, 6381, 6383, , 6394, , 6398, or 
6400 of this title or who is advanced on the retired list under section 10 USC 6322, 
6151 of this title, the monthly retired pay base is one thirty-sixth of 632%, 6325. 6836, 
the total amount of monthly basic pay which the member received for  §394' 6396, 6398. 
any 36 months (whether or not consecutive) of active duty as a 6400. 
member of a uniformed service. 10 USC 6151. 
(2) In the case of a member transferred to the Fleet Reserve or 
Fleet Marine Corps Reserve under section s of this title, the 10 USC 6330. 
monthly retainer pay base is one thirty-sixth of the total amount of 
monthly basic pay which the member received for any 36 months 
(whether or not consecutive) of active duty as an enlisted member. 
“(e)(1) In the case of a member whose retired pay is computed under 
section 8991 of this title (other than a sls r who is retired 10 USC 8991. 
under section 8914 of this title) or me is entitled to retired pay under 10 USC 8914. 
section 8992 of this title, the monthl 7 eo — eg base is one thirty- 10 USC 8992. 
sixth of the total amount of monthly basic pay which the member 
received for any 36 months (whether or ook Enmenien of active 
duty as a member of a uniformed service. 
“(2) In the case of a member who is retired under section 8914 of 
this title, the monthly retired pay base is one thirty-sixth of the total 10 USC 8914. 
amount of monthly basic pay which the member received for any 36 
ee (whether or not consecutive) of active duty as an enlisted 
member. 
"in the cane of a roneiee eee are? water ua main of title 
14, the monthly retired pay base is one thirty-sixth of the total 14 USC 1. 
amount of monthly basic pay which the member received for any 36 
— oe or not consecutive) of active duty as a member of a 


rmed servi 
“gin the case ofa member whose retire pay is computed under 
section 16 of the Coast and Condete Server (ane Officers’ 
Act of 1948 (33 U.S.C. 8530), the monthly retired pay base is one 
-sixth of the total amount of monthly basic pay which the 
received for any 36 months (whether or not consecutive) of 
ae ta Lo bogs a uniformed service. 

“(h) In of a member who is retired under section 21 
211(a) of the Public Health Service Act (42 U.S.C. 211(g) and 21 a), 
the monthly retired pay base is one thirty-sixth of the total amount of 
monthly basic pay which the member received for any 36 months 
(whether or or not consecutive) of active duty as a member of a 
uniformed service.”. 


(2) The table of sections at the beginning of such cha is 
amended by adding at ar the cad teen? tha tclloeiag cen ln 
“Sec. 1407. Retired pay base.”’. 
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10 USC 1402. 


10 USC 1402a. 


Ante, p. 1100. 


Ante, p. 1077. 


10 USC 1201 et 
seq. 


(b\(1) The table contained in section 1401 of title 10, United States 
Code, is amended by striking out “Take” in the heading i in column 1 
and inserting in lieu thereof the following: “For a person who first 
became a member of a uniformed service (as defined in section 
1407(aX2) of this title) on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, take the monthly 
toe pay base as computed under section 1407(b). For all others, 


(2) Section 1402 of such title is amended by inserting “who first 
became a member of the armed forces before the date of the 
enactment of the Department of Defense Authorization Act, 1981, 
and” in subsections (a), (b), and (c) after “of an armed force”. 

(3A) Chapter 71 of such title is amended by inserting after section 
1402 the following new section: 


“§ 1402a. ape ge of retired or retainer pay to reflect later 
active duty in case of members who first became 
members after the enactment of the Department of 
Defense Authorization Act, 1981 


“(a) A member of an armed force who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on or 
after the date of the enactment of the Department of Defense 
Authorization Act, 1981, who has become entitled to retired pay or 
retainer pay, and who thereafter serves on active duty (other than for 
training), is entitled to recompute his retired pay or retainer pay 
upon his release from that duty as follows: 


Column 1 Column 2 Column 3 

Take Multiply by Subtract 

yeose! retired or retain- 
base under sec- 


2% percent of the sum | Excess over 75 percent of 
of— monthly retired or re- 


ie 407 of this title (1) the years of service | tainer pay base upon 
which he would be enti-| that may be credited to| which computation is 
tled to use if— him in computing re-| based. 


(1) he were retiring| tired red or retainer 


upon release from that| pay; 
active duty; or (2) “his years of active 
(2) he were transfer-| service after becoming 
ring to the Fleet Re-| entitled to retired pay 
Fded or Fleet ae or retainer pay. ! 
Corps Reserve pep — 
release from 
duty. 


' Before a the percentage factor, credit of that is six ths or whole 
jae eh Fone ee ee _ viticonl 


“(b) A member of an armed force who first became a member of a 
uniformed service on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, who has been retired 
other than for physical disability and who while on active duty incurs 

a physical disability of at least 30 percent for which he would 
sews be eligible for retired pay under chapter 61 of this title, is 
entitled, upon his release from active duty, to retired pay under 
subsection (d). 
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“(c) A member of an armed force who first became a member of a 
uniformed service on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, and who— Ante, p. 1077. 
“(1) was retired for physical disability under section 1201 or : 
1204 of this title or any other law or whose name is on the ao 1201, 
temporary disability retired list; : ‘ 
“(2) incurs, while on active duty after retirement or after his 
name was placed on the temporary disability retired list, a 
physical disability that is in addition to or that aggravates the 
physical disability for which he was retired or for which his name 
was placed on that list; and : 
(3) is qualified under section 1201, 1202, 1204, or 1205 of this 
title; 10 USC 1201, 
is entitled, upon his release from active duty, to retired pay under 120, 1204, 1206. 
subsection (d). . 
“(d) A member of an armed force covered by subsection (b) or (c) 
may elect to receive either (1) the retired pay to which he became 
entitled when he retired, increased by any applicable adjustments in 
that under section 1401a of this title after he initially became 10 USC 1401a. 
entitled to that pay, or (2) retired pay computed as follows: 


Column 2 Column 3 
Multiply by Add 


The monthly As member Amount necessary | Excess over 75 
retired pay elects— to increase percent of 
computed under (1) 2% percent product of monthly retired 
section 1407(b) of | of years of — columns land2 | or retainer pay 
this title. service credited to 50 percent of base upon which 

under section pay upon which computation is 
1208 of this computation is based. 
title;tor — based, if member 
(2) the highest 
| a red of 
isability 
attained while 
on active duty 
after retirement 
or after the date 
when his name 
else placed on 
mporary 
disabilit retired 


list, as the case 
may be. 


' Befe i factor, credit of ; 
re, te Br ae an te en ee meee a a whale year 


“(e) Notwithstanding subsection (a), a member covered by that 
subsection may elect, upon his release from that active duty, to have 
his retired pay or retainer pay— 

“(1) computed according to the formula set forth in subsection 
(a) but using the monthly retired pay base under which his 
retired pay or retainer pay was computed when he entered on 
that active duty; and 

“(2) increased by any applicable adjustments in that pay under 
section 140la of this title after he initially became entitled to 
that pay.”. 


79-194 O—81—pt. 1——73 : QL3 
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10 USC 1402. 


10 USC 1373, 
1403. 


Ante, p. 1100. 
Ante, p. 1077. 


10 USC 6323. 


10 USC 1405. 


10 USC 6325. 


(B) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1402 the 
following new item: 

“Sec. 1402a. Recomputation of retired or retainer pay to reflect later active duty in 
case of members who first became members after the enactment of the 
Department of Defense Authorization Act, 1981.”. 

(C) Sections 1373 and 1403 of such title are amended by inserting 
“or 1402a(d)” after “1402(d)”. 

(D) The second sentence of section 205(a) of title 37, United States 
Code, is amended by inserting “and section 1402a(a)-(d)” after 
1402(a)-(d)”. 

(c) The tables contained in sections 3991 and 3992 of title 10, United 
States Code, are amended by striking out “Take” in the heading in 
column 1 and inserting in lieu thereof the following: ‘For a person 
who first became a member of uniformed service (as defined in 
section 1407(a)(2) of this title) on or after the date of the enactment of 
the Department of Defense Authorization Act, 1981, take the 
monthly retired pay base as computed under section 1407(c). For all 
others, take”’. 

(d)(1) Subsection (c) of section 6322 of title 10, United States Code, is 
amended to read as follows: 

“(c) Each officer who is retired under this section is entitled to 
retired pay— 

“(1) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 75 percent of the highest 
basic pay of the grade in which retired; or 

(2) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 75 percent of the monthly 
retired pay base computed under section 1407(d) of this title.”. 

‘ fe Subsection (e) of section 6323 of such title is amended to read as 
ollows: 

“(e) Unless otherwise entitled to higher pay, an officer retired 
under this section is entitled to retired pay— 

“(1) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 24% percent of the basic 
pay of the grade in which retired; or 

‘(2) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 24% percent of the monthly 
retired pay base computed under section 1407(d) of this title; 

multiplied by the number of years of service that may be credited to 
him under section 1405 of this title, but the retired pay so computed 
may not be more than 75 percent of the basic pay or monthly retired 
pay upon which the computation of retired pay is based.”. 

(3A) Subsection (a)(2) of section 6325 of such title is amended to 
read as follows: 

“(2) unless otherwise entitled to higher pay, is entitled to 
retired pay— 

“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
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Defense Authorization Act, 1981, at the rate of 24% percent of 
the basic pay of the grade in which he retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this Ante, p. 1100. 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% Arte, p. 1077. 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; : 
multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay so 10 USC 1405. 
computed may not be more than 75 percent of the basic pay or 
eon retired pay base upon which the computation of retired 


pay is ve, 
(B) Subsection (b)(2) of such section is amended to read as follows: 
“(2) unless otherwise entitled to higher pay, is entitled to 
retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 2% percent of 
the basic pay of the grade he would hold if he had not 
received such an appointment; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the a oo 
ment of Defense Authorization Act, 1981, at the rate of 24% 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay so 
computed may not be more than 75 percent of the basic pay or 
—s retired pay base upon which the computation of retired 
pay is based.”. 
‘ 6 Clause (2) of section 6326(c) of such title is amended to read as 10 USC 6326. 
ollows: 
Pie otherwise entitled to higher pay, is entitled to 
retired pay— 

“(A) in the case of a person who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the De ent of 
Defense Authorization Act, 1981, at the rate of 75 percent of 
the basic pay of the pay grade in which he was serving on the 
day before retirement or, if he has served as senior enlisted 
advisor of the Navy or as sergeant major of the Marine 
Corps, 75 Pre of the fy ar basic pay to which he was 
entitled while so serving, if that rate is higher; or 

“(B) in the case of a person who first became a member of a 
uniformed service (as defined in section 1407(a\(2) of this 
title) on or after the date of the enactment of the oy 
ment of Defense Authorization Act, 1981, computed by 
power at | the ey, retired pay base computed under 
section 1407(d) of this title by 75 percent.”. 

. & Subsection (c) of section 6880 of such title is amended to read as 10 USC 6330. 
‘ollows: 
“(c)(1) Each member who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under this section is entitled, when not 
on active duty, to retainer pay— 
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Ante, p. 1100. 


Ante, p. 1077. 


10 USC 1402, 
ante, p. 1102. 


Extraordinary 
heroism. 


10 USC 6381. 


10 USC 1405. 


10 USC 6383. 


“(A) in the case of a member who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 2% percent of the basic 
pay that he received at the time of transfer or, in the case of a 
member who has served as senior enlisted advisor of the Navy or 
sergeant major of the Marine Corps, of the highest basic pay to 
which he was entitled while so serving, if that basic pay is higher 
than the basic pay received at the time of transfer; or 

“(B) in the case of a member who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 24% percent of the monthly 
retainer pa pay base computed under section 1407(d) of this title; 

storesuaaas by number of years of active service in the armed 


orces 
“(2) A member may recompute his retainer pay under section 1402 
mts ns ing of this title, as appropriate, to reflect active duty after 


kp f the member has been credited by the Secretary of the Navy 
with extraordinary heroism in the line of duty, which determination 
by the Secretary is final and conclusive for all purposes, his retainer 
pay shall be increased by 10 percent. 

(4) In no case may a member’s retainer pay be more than 75 
percent of the basic pay or monthly retainer pay base upon which the 
ene of retainer 

(6A) Subsection (aX2) of se section 6381 of such title is amended to 
read as follows: 
“(2) is entitled to retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 2% percent of 
the basic pay of the grade in which she retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 
percent of the monthly retired pay base computed under 
Toreion 1407(d) of this title; 
multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay may 
ne be more than 75 percent of the basic pay or pou, retired 
base upon which the computation of retired pay is based.” 
Bs Subsections (b) and 2 of such section are amended Paoseting 
“or monthly retired as the case may be,” after “basic 
(7) Section S385) of ou 2) of sed Je is amended to read as fol me 
“(2) is entitled to retired pa; 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 242 percent of 
the basic pay to which he would be entitled if serving on 
active duty in the grade in which he retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a\(2) of this 
title) on or after the date of the enactment of the De 
ment of Defense Authorization Act, 1981, at the rate of 24% 
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percent of the monthly retired pay base computed under 
section 1407(d) of this title; ' Ante, p. 1100. 
multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay may 10 USC 1405. 
not be more than 75 percent of the basic pay or monthly retired 
pay base upon which the computation of retired pay is based.”’. 
(8) Section 6$90(bX2) of such title is amended to as follows: 10 USC 6390. 
“(2) to retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 2% percent of 
the basic pay of the e in which he retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 4vJe, p. 1077. 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay may 
not be more than 75 percent of the basic pay or monthly retired 
pay base upon which the computation of retired pay is based.”. 
: M2 Subsection (h) of section 6394 of such title is amended to read as 10 USC 6394. 
ollows: 
“(h) Unless otherwise entitled to higher pay, an officer retired 
under this section is entitled to retired pay— 
“(1) in the case of an officer who became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 24% percent of the basic 
pay of the grade in which he retired; or 
(2) in the case of a officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 2% percent of the monthly 
retired ayn base computed under section 1407(d) of this title; 
multiplied by the number of years of service that may be credited to 
him under section 1405 of this title, but the retired pay may not be 
more than 75 percent of the basic pay or monthly retired pay base 
upon which the computation of retired pay is based.” 
; 26 Clause (2) of section 6396(b) of such title is amended to read as_ 10 USC 6396. 
ollows: 
“(2) with retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 24% percent of 
the basic pay of the grate in which she retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the De 
ment of Defense Authorization Act, 1981, at the rate of 24 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of reste of service that may be credited 
to her under section 1405 of this title, but the retired pay may not 
be more than 75 percent of the basic pay or monthly retired pay 


94 STAT. 1108 


10 USC 6398. 


Ante, p. 1100. 
Ante, p. 1077. 


10 USC 1405. 


10 USC 6400. 


10 USC 6151. 
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base upon which the computation of retired pay is based and, in 
the case of retired pay computed under clause (A), may not be 
less than 50 percent o the basic pay upon which the computation 
of retired pay is based.”’. 

(11) Clause (2) of section 6398(c)(2) of such title is amended to read as 


OWS: 
“(Q)j is entitled to retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 2% percent of 
the basic pay of the grade in which she retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 24% 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of Parseet of service that may be credited 
to her under section 1405 of this title, but the retired pay may not 
be more than 75 percent of the basic pay or monthly retired pay 
base nag wee the computation of retired pay is based and, in 
the case of retired ey computed under clause (A), may not be 
jor pe 50 pa sr of the basic pay upon which the computation 
orre pay 1s 
(12) Clause (2) of fe 6400(b) of such title is amended to read as 


ows 
“(2) is entitled to retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 2% percent of 
the basic pay of the grade in which she retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 24% 
percent of the monthly retired pay base computed under 
section 1407(d) of this ra 
multiplied by the number of years of service that may be credited 
to her under section 1405 of title, but the retired pay pee ee not 
be more than 75 — of the basic pay or monthly reti 
base upon which the computation of retired pay is based.” 
(13) Subsections (b) and (c) of section 6151 of such title are amended 


to read as follows: 


“(b)(1) Each member, other than a former member of the Fleet 


Reserve or the Fleet Marine Corps Reserve, who is advanced on the 
retired list under this section is, unless otherwise entitled to higher 
retired pay, entitled to retired pay— 


“(A) in the case of a member who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 2% percent of the basic 
pay of the grade to which advanced; or 

‘(B) in the case of a member who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 
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Authorization Act, 1981, at the rate of 2% percent of the 
monthly retired pay base computed under section 1407(d) of this 
title; Ante, p. 1100. 
multiplied by the number of years of service that may be credited to 
him under section 1405 of this title, but the retired pay may not be 10 USC 1405. 
more than 75 percent of the basic pay or monthly retired pay base 
upon which the computation of retired pay is based. : 

“(2) In determining the number of years to be used as a multiplier 
under this subsection, a part of a year that is six months or more is 
counted as a whole year and a part of a year that is less than six 
months is disregarded. 

“(cX1) Each former member of the Fleet Reserve or the Fleet Former Fleet 
Marine Corps Reserve who first became a member of a uniformed Reserve or Fleet 
service (as defined in section 1407(a\2) of this title) before the date of Marine Corps 
the enactment of the Department of Defense Authorization Act, 1981, members. 
who is advanced on the retired list under this section is entitled to née, p. 1077. 
retired pay based upon the grade to which advanced. Such retired pay 
shall be at the rate of 24% percent of the basic pay of the grade to 
which advanced, determined by the same period of service used to 
determine the basic pay of the grade upon which his retainer pay is 
based, multiplied by the number of years of service creditable for his 
retainer pay at the time of retirement, but the retired pay may not be 
more than 75 percent of the basic pay upon which the computation of 
retired pay is based. 

(2) Hach former member of the Fleet Reserve or the Fleet Marine 
Corps Reserve who first became a member of a uniformed service (as 
defined in section 1407(a\(2) of this title) on or after the date of the 
enactment of the Department of Defense Authorization Act, 1981, 
who is advanced on the retired list under this section is entitled to 
retired pay at the rate of 2% percent of the monthly retired pay base 
computed under section 1407(d) of this title, multiplied by the number 
of years of service creditable for his retainer pay at the time of 
retirement, but the retired pay may not be more t 75 percent of 
the rier § retired pay base upon which the computation of retired 


pay is b Ng 

ee) The tables contained in sections 8991 and 8992 of title 10, United 
States Code, are amended by striking out “Take” in the heading in 
column 1 and inserting in lieu thereof the following: “For a person 
who first became a member of a uniformed service (as defined in 
section 1407(a)(2) of this title) on or after the date of the enactment of 
the Department of Defense Authorization Act, 1981, take the 
Leese Hot pay base as computed under section 1407(e). For all 
others, take’”’. 

(f(1) Subsection (b) of section 288 of title 14, United States Code, is 
amended to read as follows: 

“(b) Except as provided in section 423(b) of this title, the retired pay Jnfra. 
of an officer retired under this section shall not be less than 50 
percent of the basic pay upon which the computation of his retired 


pay is hgh 
2) Section 423 of such title is amended— 14 USC 423. 
_ (A) by striking out “The” at the beginning of such section and 
—- in lieu thereof “(a) Except as provided in subsection (b), 
e”; an 
(B) by adding at the end thereof the following new subsection: 
“(b) Notwithstanding any other provision of this title, the retired Coast Guard 
pay of each officer or enlisted member of the Coast Guard who first pon ciayad . 
ame a member of a uniformed service (as defined in section Poewe 
1407(a)(2) of title 10) on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, is computed at the 
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Ante, p. 1100. 
10 USC 1405. 


Commissioned 
officers, retired 


pay < 
computation. 


Ante, p. 1077. 


Commissioned 
officers, retired 


pay : 
computation. 


rate of 24% percent of the monthly retired pay base (computed under 
section 1407(f) of title 10) multiplied by the number of years of service 
that may be credited to him under section 1405 of title 10, but the 
retired pay so computed may not be more than 75 percent of such 
monthly retired pay base.”’. 

(g) Section 16 of the Coast and Geodetic Survey Commissioned 
Officers’ Act of 1948 (83 U.S.C. 8530) is amended to read as follows: 

“Sec. 16. (a) Each commissioned officer on the retired list shall 
receive retired pay— 

“(1) in case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of title 10, 
United States Code) before the date of the enactment of the 
Department of Defense Authorization Act, 1981, at the rate of 

2% —— of the basic pay of the rank with which retired; or 
“(2) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a\(2) of title 10, 
United States Code) on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, at the rate of 
2% percent of the monthly retired pay base computed under 
section 1407(g) of title 10, United States Code; 
multiplied by the number of years of service that may be credited to 
him under section 1405 of title 10, United States Code, as if his service 
were service as a member of the Armed Forces, but the retired pay so 
pec iep wrod not exceed 75 percent of the basic pay of the rank with 


which ret or 75 percent of the monthly retired pay base, as the 
case may be. 
“(b) A fractional part of a year of six months or more shall be 


considered a full year in computing the number of years of service for 
the canoes of subsection (a).”’. 

(h\(1) P. ph (3) of section 210(g) of the Public Health Service 
Act (42 U.S.C. 211(g)(8)) is amended by striking out “‘law)” and all that 
follows in such paragraph and inserting in lieu thereof “law)— 

“(A) in the case of an officer who first became a member of a 
uniformed service before the date of the enactment of the 
Department of Defense Authorization Act, 1981, at the rate of 
2% per centum of basic pay of the permanent grade held by him 
at the time of retirement for each year, not in excess of thirty, of 
his active commissioned service in the Service; or 

“(B) in the case of an officer who first became a member of a 
uniformed service on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, 24 per centum 
of the monthly retired pay base computed under section 1407(h) 
of title 10, United States Code, for each year, not in excess of 
thirty, of his active commissioned service in the Service.”. 

(2) Section 21l(a) of such Act (42 U.S.C. 212(a)) is amended— 

(A) by striking out “A commissioned officer” in paragraph (4) 
and inserting in lieu thereof “Except as provided in paragraph 
(6), a commissioned officer”; 

(B) by striking out “and his” in pereecer™s (5) and inserting in 
lieu thereof “and except as provided in yoxagraph: (6), his”; and 

(C) by adding at the end thereof the following new paragraph: 

“(6) In computing retired pay under paragraph (4) or (5) in the case 
of any commissioned officer who first became a member of a uni- 
formed service on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, the monthly retired pay 
base computed under section 1407(h) of title 10, United States Code, 
shall be used in lieu of using the basic pay of the highest grade held by 
him as such officer.”’. 
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TITLE IX—ARMED FORCES EDUCATIONAL ASSISTANCE 
PROGRAMS 


DEPARTMENT OF DEFENSE EDUCATIONAL ASSISTANCE PROGRAM FOR 
PERSONS ENLISTING OR REENLISTING FOR SERVICE ON ACTIVE DUTY 


Sec. 901. (a) Subtitle A of title 10, United States Code, is amended 
by inserting after chapter 106 the following new chapter: 


“CHAPTER 107—EDUCATIONAL ASSISTANCE FOR PERSONS 
ENLISTING FOR ACTIVE DUTY 


“2141. Educational assistance program: establishment. 

“2142. Educational assistance program: ility. 

“2143. Educational assistance: amount. 

“2144, Subsistence allowance. 

“2145. Adjustments of amount of educational assistance and of subsistence allow- 
ance, 

“2146. a of member upon subsequent reenlistment to lump-sum payment in lieu 


juca 4 

“2147. Ri of member after reenlisting to transfer entitlement to spouse or 
t children. 

“2148, Duration of entitlement. 

“2149. Applications for educational assistance. 


“§ 2141. Educational assistance program: establishment 10 USC 2141. 


“(a) To encourage enlistments and reenlistments for service on 
active duty in the armed forces, the Secretary of each military 
department may establish a program in accordance with this chapter 
to provide educational assistance to persons enlisting or pecemgann 4 
in an armed force under his jurisdiction. The costs of any s 
program shall be borne by the Depertnent of Defense, and a person 
participating in any such program may not be required to e any 
contribution to the program. ‘ 

“(b) The Secretary of Defense shall prescribe tions for the Regulations. 
administration of this chapter. Such regulations take account of 
the differences among the several armed forces. 

“(c) In this chapter, ‘enlistment’ means original enlistment or “Enlistment.” 
reenlistment. 


“§ 2142. Educational assistance program: eligibility 10 USC 2142. 


“(a)(1) A program of educational assistance established under this 
chapter shall provide that any person enlisting or reenlisting in an 
armed force under the jurisdiction of the Secretary of the military 
de ent concerned who meets the eligibility requirements estab- 
lished by the Secre in accordance with subsection (b) shall, 
subject to teiig ip (3), become entitled to educational assistance 
under section 2143 of this title at the time of such enlistment. 

“(2) The period of educational assistance to which such a person 
becomes entitled is one standard academic year (or the equivalent) for 
each year of the enlistment of such person, up to a maximum of four 

ears. However, if the person is disc or otherwise released 
from active duty after completing two years of the term of such 
enlistment but before completing the full term of such enlistment (or 
before completing four years of such term, in the case of an enlist- 
ment of more four years), then the period of educational 
assistance to which the person is entitled is one standard academic 
year (or the equivalent) for each year of active service of such person 
during such term. For the purposes of the preceding sentence, a 


Costs. 
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10 USC 2143. 


“Accredited 
institution.” 


10 USC 2144. 


portion of a year of active service shall be rounded to the nearest 
month — shall be prorated to a standard academic year. 

“(3(A) A member who is discharged or otherwise released from 
active duty before completing two years of active service of an 
enlistment which is the basis for ouitleanant to educational assist- 
ance under this chapter or who is discharged or otherwise released 
from active duty under other than honorable conditions is not 
entitled to educational assistance under this chapter. 

“(B) Entitlement to educational assistance caer this chapter may 
not be used until a member has completed two years of active service 
of the enlistment which is the basis for entitlement to such educa- 
tional assistance. 

“(b) In establishing requirements for eligibility for an educational 
assistance program under this chapter, the Secretary concerned shall 
limit eligibility to persons who— 

“(1) enlist or reenlist for service on active duty as a member of 
the Army, Navy, Air —e or al Corps after September 30, 
1, and bef before October 1, 1 

are graduates from a seandary school; and 

“gy meet such other requirements as ‘the Secretary may 
consider appropriate for the purposes of this chapter and the 
n of the armed forces. 


“§ 2143. Educational assistance: amount 


“(a) Subject to subsection (b), an educational assistance program 
established under section 2141 of this title shall provide for payment 
by the Secretary concerned of educational expenses incurred for 
instruction at an accredited institution by a person entitled to such 
assistance under this chapter. Expenses for which payment may be 
made under this section include tuition, fees, books, laboratory fees, 
and shop fees for consumable materials used as part of classroom or 
laboratory instruction. Payments under this section shall be limited 
to those educational expenses normally incurred by students at the 
institution involved. 

“(b\1) The Secretary concerned shall establish the amount of 
educational taiskance for a standard academic year (or the equiva- 
lent) to which a person becomes entitled under this chapter at the 
time of an enlistment described in section 2142 of this title. Depend- 
ing on the needs of the service, different amounts may be established 
for different categories of persons or enlistments. The amount of 
educational assistance to which any person is entitled shall be 

adjusted i in accordance with section 2145 of this title. 

(2) The amount of educational assistance which may be provided 
to any person for a standard academic year (or the equivalent) may 
not eatoedl $1,200, adjusted in accordance with section 2145 of this 


itle. 

“(c) In this section, ‘accredited institution’ means a civilian college 
or university or a trade, technical, or vocational school in the United 
States (including the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, and the Virgin Islands) that provides education 
at the postsecondary level and that is accredited by a nationally 
recognized accrediting agency or association or by an accrediting 
agency or association recognized by the Secretary of Education. 


“§ 2144. Subsistence allowance 


“(a) Subject to subsection (b), a person entitled to educational 
assistance under this chapter is entitled to receive a monthly subsist- 
ence allowance during any period for which educational assistance is 
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provided such person. The amount of a subsistence allowance under 

this section is $300 per month, adjusted in accordance with section 

2145 of this title, in the case of a person pursuing a course of 

instruction on a full-time basis and is one- of such amount (as so 

adjusted) in the case of a person pursuing a course of instruction on 

less than a full-time basis. : 
“(b) The number of months for which a subsistence allowance may 

be provided to any person under this section is computed on the basis 

of nine months for each standard academic year of educational 

assistance to which such person is entitled. . 
“(c) For purposes of su on (a), a person shall be considered to Full-time basis. 

be pursuing a course of instruction on a full-time basis if the person is 

enrolled in twelve or more semester hours of instruction (or the 

equivalent, as determined by the Secretary concerned). 


“$2145. Adjustments of amount of educational assistance and of 10 USC 2145. 
subsistence allowance 


“(a) Once each year, the Bocvetaey of Defense shall adjust the 
amount of educational assistance which may be provided to any 
person in any standard academic year under section 2143 of this title, 
and the amount of the subsistence allowance authorized under 
section 2144 of this title for pursuit of a course of instruction on a full- 
time basis, in a manner consistent with the change over the preced- 
es eb ce period in the average actual cost of attendance at 
public institutions of higher education. 
““(b) In this section, ‘actual cost of attendance’ means the actual cost “Actual cost of 
of attendance as determined by the Secretary of Education pursuant ttendance. 
to section 411(a\(2\(B\iv) of the Higher Education Act of 1965 (20 
U.S.C. 1070a(a)(2)(Byiv)). 


“§ 2146. Right of member upon subsequent reenlistment to lump- 10 USC 2146. 
sum payment in lieu of educational assistance 


“(a) A member who is entitled to educational assistance under this 
chapter and who reenlists at the end of the enlistment which 
established such entitlement may, at the time of such reenlistment, 
elect to receive a lump-sum payment computed under subsection (b) 
in lieu of receiving such educational assistance. An election to receive 
such a lump-sum payment is irrevocable. 

“(b) The amount of a lump-sum payment under subsection (a) is 60 
percent of the sum of— 

“(1) the product of (A) the rate for educational assistance under 
section 2143(b) of this title applicable to such member which is in 
effect at the time of such reenlistment, and (B) the number of 
standard academic years of entitlement of such member to such 


assistance; and : 

“(2) the product of (A) the rate for the subsistence allowance 
authorized under section 2144 of this title for pursuit of a course 
of instruction on a full-time basis at the time of such reenlist- 
ment, and (B) the number of months of entitlement of such 
member to such allowance. 


“§2147. Right of member after reenlisting to transfer entitlement 10 USC 2147. 
to spouse or dependent children 


“(a)\(1) A person who is entitled to educational assistance under 
section 2142 of this title and who reenlisted in an armed force at any 
time atter the end of the enlistment which established such entitle- 
ment may at any time after such reenlistment elect to transfer all or 
any part of such entitlement to the spouse or dependent child of such 
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Definitions. 


10 USC 1072. 


10 USC 2148. 


10 USC 2149. 


person. Any transfer under the preceding sentence may be revoked at 
any time by the person making the transfer. 

“(2) If a person described in paragraph (1) dies before making an 
election authorized by such paragraph but has never made an 
election not to transfer such entitlement, any unused entitlement of 
such person shall be automaticall. tranglabfed to such person’s 
surviving spouse or (if there is no eligible surviving spouse) to such 
person’s dependent children. A surviving spouse to whom entitle- 
ment to educational assistance is transferred under this graph 
may elect to transfer such entitlement to the dependent children of 
the person whose service established such entitlement. 

“(3) Any transfer of entitlement under this subsection shall be 
made in accordance with regulations prescribed by the Secretary of 
the military department concerned. 

“(b) A spouse or surviving spouse or a dependent child to whom 
entitlement is transferred under subsection (a) is entitled to educa- 
tional assistance under this chapter in the same manner and at the 
same rate as the person from whom the entitlement was transferred. 

“(c) The total amount of educational assistance available to a 
person entitled to educational assistance under section 2142 of this 
title and to the person’s spouse, surviving spouse, and dependent 
children is the amount of educational assistance to which the person 
is entitled. If more than — is being provided educational 
assistance for the same period by virtue of the entitlement of the 
same person, the subsistence allowance authorized by section 2144 of 
this title shall be divided in such manner as the person may specify or 
(if the person fails to specify) as the Secretary concerned may 

rescribe. 

“(d) In this section: 

“(1) ‘Dependent child’ has the meaning given the term ‘depend- 
ent’ in section 1072(2)E) of this title. 

“(2) ‘Surviving spouse’ means a widow or widower who is not 
remarried. 


“§ 2148. Duration of entitlement 


“The entitlement of any person to educational assistance under 
this chapter expires at the end of the ten-year period beginning on 
the date of the retirement or discharge or other separation from 
active duty of the person upon whose service such entitlement is 
based. In the case of a member entitled to educational assistance 
under this chapter who dies while on active duty and whose entitle- 
ment is transferred to a spouse or dependent child, such entitlement 
expires at the end of the ten-year period beginning on the date of such 
member’s death. 


“§ 2149. Applications for educational assistance 


“To receive educational assistance benefits under this chapter, a 
person entitled to such assistance under section 2142 or 2147 of this 
title shall submit an application for such assistance to the Secretary 
et in such form and manner as the Secretary concerned may 
prescribe.”’. 

(b) The tables of chapters at the beginning of subtitle A of title 10, 
United States Code, and at the beginning of part III of such subtitle 
are amended by inserting after the item relating to chapter 106 the 
following new item: 


“107. Educational assistance for persons enlisting for active duty................0 2141” 
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AUTHORIZATION TO REPAY LOANS FOR SERVICE IN THE ARMED FORCES 


wenn 902. (a1) Subject to the provisions of this section, the Secre- 

of Defense m “ie id any loan made, insured, or guaranteed 

po er part B of the Higher Education Act . 1965, or any loan made 

under part E of such r October 1, 1975. Repayment of any 

such loan shall be made on the basis of each complete year of service 
performed by the borrower. 

(2) The Secretary of Defense may repay loans described in para- 

graph (1) in the case of an, ae pec for— 

(A) service og Sean Sek as an Log om member of the Selected 
Reserve of the Read rve of an Armed Force after ee 
ber 30, 1980, and te in a Reserve component and military 

specialty specified by the Secretary of Defense; or 

(B) service performed on active duty as an enlisted member of 
the Armed Forces after September 30, 1980, in a military 
specialty specified by the Secretary of Defense. 

In the case of service described in clause (A) of the first sentence of 
this ragranh the Secretary of Defense may repay a loan described 

(1) only if “the person to whom the loan was made 
eo eta service after the loan was made. 

(b) The portion or amount of a loan that may be repaid under 
subsection (a) is— 

(1) 15 percent or $500, whichever is greater, for each year of 
service, in the case of service described in subsection (a)(2A); or 

(2) 334% percent or $1,500, whichever is greater, for each year of 
service, in the case of service described in subsection (a)(2\B). 

(c) If a portion of a loan is repaid under this section for any year, 
interest on the remainder of suc ieee shall accrue and be paid in the 
same manner as is otherwise req 

(d) Nothing in this section saa be be construed to authorize refund- 
ing any repayment of a loan. 

e) An individual who transfers from service described in clause 
(A) or (B) of subsection (a)(1) of this section to service described in the 
other clause of such subsection during a year shall be eligible to have 
repaid a portion of such loan determined by giving appropriate 
fractional credit for each portion of the year so served, in accordance 
with lations of the Secretary concerned. 

(f) The Secre' of Defense shall, by ation, prescribe a 
schedule. for the allocation of funds made av: le to carry out the 
provisions of this section during any year oe which funds are not 
sufficient to pay the sum of the amounts eligible for repayment under 
subsection (a 

(g) The authority provided under ne agen peel ap pe oly i 2 
case of persons who enlist or ree ected Beeerve 
Ready Reserve of an Armed Force or a or agama oh for gs on 
active duty after September 30, 1980, and before October 1, 1 


EDUCATIONAL ASSISTANCE PILOT PROGRAM 


Sec. 903. (a)(1) As a means of encouraging enlistments and reenlist- 
ments in the Armed Forces, the Secretary of Defense, on behalf of any 
rson who enlists or reenlists in the Armed Forces after September 

, 1980, and before October 1, 1981, and who elects or has elected to 
participate in the Post-Vietnam Era Veterans’ Educational Assist- 
ce Program provided for under chapter 32 of title 38, United States 
Code, may pay the monthly eo ntribution otherwise deducted from the 
military pay of such person. No deduction may be made under section 


10 USC 2141 
note. 


Loan repayment 
criteria, 


Percentage. 


Fund allocation 
schedule. 


10 USC 2141 
note. 


38 USC 1601 et 
seq. 
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38 USC 1601 et 
seq. 


Monthly 
payments to 


spouse or child. 


Definitions. 


10 USC 2141 
note. 


1622 of title 38, United States Code, from the military pay of any 
person for any month to the extent that the contribution otherwise 
required to be made by such paren under such section for such 
month is paid by the Secretary of Defense. 

(2) No payment may be made under this section on behalf of any 
person for any month before the month in which such person enlisted 
PD pops in the Armed Forces or for any month before October 


(b) The amount paid by the Secretary of Defense under this section 
on behalf of any person shall be deposited to the credit of such person 
in the Post-Vietnam Era Veterans Education Account established 
under section 1622(a) of title 38, United States Code. 

(c)(1) Except as provided in paragraph (2), the provisions of chapter 
32 of title 38, United States Code, shall be applicable to payments 
made by the Secretary of Defense under this section. 

(2) Notwithstanding the provisions of section 1631(a)(4) of title 38, 
United States Code, the retary of Defense, in the case of any 
person who enlists or reenlists in the Armed Forces or any officer 
who is ordered to active duty with the Armed Forces after September 
30, 1980, and before October 1, 1981, or whose active duty obligation 
with the Armed Forces is extended after September 30, 1980, and 
before October 1, 1981, and who is a participant in the educational 
assistance program described in subsection (a), may make monthly 
payments out of the Post-Vietnam Era Veterans Education Account 
to the spouse or child of such prelate to assist such spouse or child in 
the pursuit of a program of education. Payments under this subsec- 
tion may be made to the spouse or child of a person participating in 
such educational assistance program only upon the request of such 
person and only for such period of time as may be specified by such 
person. The total amount paid under this subsection in the case of 
any spouse or child may not exceed the amount credited to such 
person in the Post-Vietnam Era Veterans Education Account. 

(d\(1) The authority conferred on the Secretary of Defense under 
this section shall be used by the Secre only for the purpose of 
encouraging persons who possess critical military specialties (as 
determined by the Secretary of Defense) to enter or to remain in the 
Armed Forces. 

(2) Except as otherwise provided in this section, the Secretary of 
Defense may offer the benefits of this section to persons eligible 
therefor for such period as the Secretary determines necessary or 
appropriate to achieve the purpose of this section. 

f) As used in this section: 
(1) The term “program of education” shall have the same 
meaning as provided in chapter 32 of title 38, United States Code. 
(2) The term “child” shall have the same meaning as provided 
in section 101(4) of title 38, United States Code. 
(3) The term “Armed Forces” means the Army, Navy, Air 
Force, and Marine Corps. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 904. (a) There is peseby authorized to be appropriated to carry 
out chapter 107 of title 10, United States Code (as added by section 
901), and sections 902 and 903 a total of $75,000,000. 

(b) The Secretary of Defense shall equitably allocate the amount 
appropriated under this section among the educational assistance 
Ps am provided for under chapter 107 of title 10, United States 

e (as added by section 901), the repayment as authorized by 
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section 902 of loans made, insured, or guaranteed under part B of the 

yo gg Education Act of 1965 and ofl loans made under E of such 

pao pce Mae aa educational assistance program pro for under 
on 


REPORT ON EDUCATIONAL BENEFITS INCENTIVE PROGRAMS 


Sec. 905. (a) The Secre of Defense shall submit to the Commit- Submittal A 
tees on Armed Services of the Senate and House of Representatives, Conerr0" 
within 30 days after the end of each quarter of year 1981,a 19 ysc 214i 
report on the implementation and operation of the educational note. 
assistance program provided for under c r 107 of title 10, United 
States Code (as added by section 901), and of the programs provided 
for under sections 902 and 9038. 

(b) The Secretary of Defense shall also submit to such committees, 
not later than a 81, 1981, a report on the extent to which the 
educational assistance program provided for under chapter 107 of 
title 10, United Sta States PCode (an added by section 901), the Post- 

Vietnam Era Veterans’ Educational Assistance Program provided for 
under c ins. pod 32 of title 38, United States Code, and the program = USC 1601 et 
established under ag 902 have ae persons to enter or #4: 
renal in the Armed Forces. The Secretary shall include in such Contents. 
report— 
(1) an evaluation of contributory and noncontributory educa- 
tional assistance programs as incentives for individuals to enter 
or remain in the ed Forces; 
(2) an analysis of the costs and benefits of various educational 
assistance incentive designed to encourage persons to 
enter and remain in the Forces; and 
(3) ear sericgerg ng such new vines dtcicinn or revision of 
existing ay ae as th termines necessary or 
appropriate to oe Oy eta encourage persons to enter and 
remain in the Armed Forces. 


IMPROVEMENT AND EXTENSION OF EDUCATIONAL ASSISTANCE PROGRAM 
FOR ENLISTED MEMBERS OF THE SELECTED RESERVE OF THE READY 
RESERVE 


Sec. 906. (aX1) Section 2131(c) of title 10, United States Code, 

Selected to educational assistance for enlisted members of the 

Selected Reserve of the Ready Reserve, is amended by striking out 
0” and “$2,000” and inserting in lieu thereof gt, 000’ 


and 
,000”, respectively. 
“6 The amendments made by paragraph (1) shall take effect on Effective date. 
October 1, 1980. 10 USC 2131 


(b) Section 2135 of such title 10, United States Code, is amended by "* 
striking out ‘Se tember 30, 1980” and inserting in lieu thereof 
“September 30, 1985”. 


TITLE X—GENERAL PROVISIONS 


REQUIREMENT OF ANNUAL AUTHORIZATION OF APPROPRIATIONS FOR 
OPERATION AND MAINTENANCE 


Sec. 1001. (aX1) Section 138(a) of title 10, United States Code, 
relating to annual authorization of a appropriations, is amended— 
(A) by striking out “or” at the end of clause (5); 
(B) by inserting “or” at the end of clause (6); and 
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(C) inserting after clause (6) the following new clause: 
“(7) the operation and maintenance of any armed force or of 
the activities and agencies of the Department of Defense (other 


than the military as vag ang We 
10 USC 138 note. (2) The amendments made pereeraph (1) shall appl ] sory with 
he roopect i funds appropriated for by ba years beginning after Septem- 
r 
10 USC 138. (b) Section 138 of such title is further amended— 


(1) by striking out “subsection (e) of this section” in subsection 
(aX6) and inserting in lieu thereof “subsection (f)”; 
(2) by redesignating subsection (e) as subsection O; and 
‘i ny by inserting after subsection (d) the following new subsec- 
on (e 


Report to “(e\(1) The Secretary of Defense shall submit to Congress a written 
Congress. report, not later than February 15 of each fiscal year, with respect to 

the operations and maintenance of the ery avy, Air Force, and 
Contents. Marine Corps for the next fiscal year. The Secretary shall include in 


each such report recommendations for— 

“(A) the number of aircraft flying hours for the Army, Navy, 
Air Force, and Marine Corps for the next fiscal year, the number 
of ship pstcaming hours for the Navy for the next fiscal year, and 
the number of field training for the combat arms battalions 
of the Army and Marine Corps for the next fiscal ah es 

“(B) the number of ships over 3,000 tons ( 1 load displace- 
ment) in each Navy ship classification on which major repair 
work should be performed gabee Riga next fiscal year; and 

“(C) the number of airframe rew Sgr Soros Pe 
and vehicle overhauls which sinakd be nD y the Arm 
Navy, Air Force, and Marine Corps during the next fiscal yaar. 


Funding level “(2) e Secretary shall also include in each such report the 
a justification for and an yey we of the level of funding recom- 
aes mended in the Budget. of the President for the next fecal year for 


aircraft = ship steaming hours, field “degre soches for the 
combat arms battalions, major repair work to be performed on shi 
of the Navy, airframe reworks, aircraft engine reworks, and vehicle 


overhauls. 
Combat “(3) The Paget shall also include in each such report a projec- 
re tion (made in accordance with paragraph (4)) of the combat readiness 
o— proposed to be maintained during the next fiscal year of— 
“(A) oe Army and Marine Corps division, brigade, and 
tie 94 Navy, Air Force, and Marine Corps air wing and 


oO each Navy aircraft carrier, other major surface combat- 
ome Bone submarine, ballistic missile submarine, and 
ious me 


antD) each Air ores strategic and tactical airlift squadron; and 
“(E) such other units as the Secretary considers appropriate. 
wd Each projection made pursuant to paragraph (3) shall be 


“(A) using the the overall readiness ratings and the four resource- 
related ess ratings of the Unit Status and Identity Report 
ofB) Uekng the Ie rele of funding posed in the Budget of th 

“ eve’ ro in u of the 
(c) Subsection (0 of such wat pony ; redesignated by subsecti 
(0 ion (f) o as ion 
(b\(2), is amended— ™ 
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(1) b por ge out “For subsection (a)(6) of this 
section” and inserting in lieu Pee of “(1) In subsection (a\(6)”; 


(2) by eating at the end of such subsection the following new 


paragraph <. 
“(2) In subsection (f): Definitions. 
Biceps — arms battalions’ means armor, infantry, mecha- 
, air assault infantry, airborne infantry, ool 
artillery, a and combat — battalions and = 
and air cavalry sq 
“(B) ‘Major repair work’ means, in the case of an, 
which such subsection is applicable, ‘nit overhaul, m 
alteration, or conversion work which will result i ina otal a to 
the United States of more than $10,000,000.”. 
(d\(1) The heading of such section is amended to read as follows: 


“$138. Annual authorization of appropriations and personnel 
strengths for the armed forces; annual manpower require- 
ments and ieorelions and maintenance reports”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 4 of such title is amended to read as follows: 
ni | for the armed 
38. “orees;qnnual manpower Tequrementa dnd operations and cata 
reports. 


DENIAL OF CERTAIN BENEFITS TO PERSONS WHO FAIL TO COMPLETE AT 
LEAST TWO YEARS OF AN ORIGINAL ENLISTMENT 


Sec. 1002. (a) Chapter 49 of title 10, United States Code, relating to 
prohibitions and =e is amended by by adding at the end thereof 
the following new section: 


“$977. Denial of certain benefits to persons who fail to complete 10 USC 977. 
at least two years of an original enlistment 


“(a) Notwithstanding any other provision of law and except as 
provided in subsection (b), any m who o enlists in a 
regular component of the armed forces on or r the date of the 
enactment of the Department of Defense Authorization Act, 1981, Ante, p. 1077. 
and who fails to complete at least twenty-four months of such 
Leica period of original enlistment shall not be eligible for any 


, or benefit for ye become eligible under 
any foaeeln pon apt igen td vost in the armed 
forces if the for the eligibility Pion r such Be 


Pith Se Prat eee be. iod prvice 
fad gas perf 


“(b) Subsection (a) shall not a nm (1) who was 
ait) Subsection (a) sh 1173 apply to ony of this title, or (2) ifitig 10 USC 1178, 


later established that such person is suffering from a disability which 17°! ¢ sea. 
resul M of the ecliairinns contuadie by woch porsoe son during 
t completed by such person and is not the 
it of the person’s intenti misconduct and was not incurred 
ackca period of unauthorized absence.”. 
nd aes t the of such chapter is 
amended by adding at the ena the foll new item: 


“977. Denial of certain benefits to persons who fail to complete at least two years of 
an original enlistment.”. 


79-194 O—81—pt. 1——74: QL3 
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5 USC 5332) note. 


Effective date. 
37 USC 202 note. 


10 USC 2382 
note. 


22 USC 1928 
note. 


DELAY OF EFFECTIVE DATE FOR CEILING ON NUMBER OF GENERAL AND 
FLAG OFFICERS ON ACTIVE DUTY AND OF REDUCTION IN NUMBER OF 
SENIOR-GRADE CIVILIAN EMPLOYEES OF THE DEPARTMENT OF 
DEFENSE 


Sec. 1003. Section 811(a) of the Department of Defense Appropri- 
ation agen es Act, 1978 ae tiem at note), is i 
y striking out “October 1, ” in paragrap an 
inserting in lieu thereof “October 1, 1981”; pod 
Price by striking out paragraph (2) and inserting in lieu thereof 
e following: 

“(2) After September 30, 1981, the total number of civilian 
employees of the Department of Defense in grades GS-13 through 
GS-18 (including positions authorized under section 1581 of title 10, 
United States e) may not exceed the number equal to 96 percent 
of the number of such iy pi pas ge by the Department of 
Defense on July 30, 1977. r September 30, 1982, the total number 
of such employees may not the number equal to 94 percent of 
the number of such employees employed by the Department of 
Defense on July 30, 1977.”. 


BASIC PAY OF WOMEN OFFICERS OF THE NAVY SERVING IN THE GRADE 
OF REAR ADMIRAL 


Pe te er (a) Subsection & cs posi ny aa of title tf , United mgs 
e, relating to assignment of certain officers to the pay grade o: 
rear Boose of the upper half, is amended to pied gp as follows: 

“(k) When initially appointed as a rear admiral under section 
5767(c) of title 10, a woman officer of the Navy is entitled to the pay of 
a rear iral of the lower half. A woman officer serving as a rear 
admiral under such an appointment or a subsequent appointment 
under that section is entitled to the basic pay of a rear admiral of the 
upper half when any officer who is junior to her is entitled to the 
basic pay of a rear admiral of the upper half as determined under 
subsection (a) of this section.”. 

(b) The amendment made by subsection (a) shall hp ap res 
to basic pay payable for periods beginning on or after the date of the 
enactment of this Act. 


EXEMPTION OF CERTAIN CONTRACTS FROM CERTAIN PROFIT LIMITATIONS 


Sec. 1005. (a) The provisions of sections 2382 and 7300 of title 10, 
United States Code, relating to profit limitation on contracts for the 
construction or manufacture of aircraft and naval vessels and parts 
thereof, shall not apply with respect to any contract for the construc- 
tion or manufacture of all or any part of any aircraft or naval vessel, 
or to any subcontract of such a contract, for which final payment is 
made before October 1, 1981. 

(b) Neither the Secretary of Defense nor the Secretary of the 
eeety, may ae that any report be submitted under section 
seat ‘elite yuck Aoctagues, vin resorts. regelstmen to, tale 

neither su tary may i ions im 
ors ea —e (or either of such sections) to take effect before 
October 1, : 


REPORT ON ALLIED COMMITMENTS TO DEFENSE SPENDING 


Siac 200 (ol dnanenpaition of the qrommtnyralation to the Seite 
States, in the economic strength of Japan, Canada, and Western 
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Euro countries which has occurred since the si of the 
North Atlantic Treaty on April 4, 1949, and the Mutua Cotieration 63 Stat. 2241. 

and Security Treaty between Japan’ and the United States on 
anes 1 19, 1960, i is Ce ee Congress that— 11 UST 1632. 

(i) the burdens of mutual defense now assumed by the coun- 

tries allied with the United States under those agreements are 

not commensurate with their economic resources; and 

(2) the continued unwillingness of those countries to increase 

their contributions to the common defense to more a wd 

levels would endanger the vitality, effectiveness, cohesive- 

a of the alliances between those countries and the United 


Sta 
(b) It is further the sense of Congress that the President should seek 
from each ricco country (other than the United States) of the two 
treaties referred to in scheint (a) acceptance of international 
security responsibilities and agreement to make contributions to the 
common defense which are commensurate with the economic 
resources of such oo ae including, when appropriate, an increase 


in host nation support 
(c) The Secretary of Defense shall submit to the Congress not later Report to 
than March 1, 1981, a report provi Congress. 


(1) a comparison of the fair an ‘equitable shares of the mutual 
defense burdens of these alliances that should be borne by the 
eee States, by ne oe bee ue * the dig n Atlantic 

reaty Organization , and by Japan, based upon 
economic strength and other relevant factors, and the actual 
— efforts of each nation together with an explanation of 

ities that on of efforts b 
oo) a description of efforts A the United States and of other 
efforts to eliminate eager g disparities; 

(3) estimates of the real growth in defense spending in fiscal 
year 1981 id pa joe for each NATO member nation compared to 
P= — real growth goal in the range of 3 percent set in May 


6 a description of the defense-related initiatives undertaken 
by each NATO member nation within the real growth in defense 
spending of such nation in fiscal year 1981; and 

(5) an explanation of those instances in which the commit- 
ments to real growth in defense spending and to the Long-Term 
Defense Program have not been realized and a description of 
efforts being made by the United States to ensure fulfillment of 
these important NATO commitments. 


CIVIL AIR PATROL 


Sec. 1007. (a) Subsection (b) of section 9441 of title 10, United States 
Code, oxi to support of the Civil Air Patrol by the Air Force, is 
amen 

(1) by striking out the semicolon at the end of clause (3) and 
inserting in lieu thereof “, inc luding unit capability testing 
missions and training missions; 

(2) by striking out “and” at the end of clause (6); 

(3) by striking out the period at the end of clause (7) and 
inserting in lieu thereof “; and”; and 

(4) by adding at the end thereof the following new clause: 

“(8) authorize the payment of aircraft maintenance expenses 
relating to operational as unit capability testing missions, 
and training missions.’ 
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(b\(1) Subsection (c) of such section is amended by striking out the 
period and inserting in lieu thereof “, and for purposes of coped pai 
the civil liability of the Civil Air Patrol (or any member thereof) wi 
respect to any act or omission committed by the Civil Air Patrol (or 
any member thereof) in fulfilling such mission, the Civil Air Patrol 

; shall be deemed to be an instrumentality of the United States.”. 
Effective date. (2) The amendment made by tg bore (1) shall be effective with 
10 on 9441 respect to services of the Civil Air Patrol provided to the Department 
_— of the Air Force before the date of the enactment of this Act as well as 

to such services provided on or after such date, but such amendment 
shall not be construed (A) to revive any cause of action barred by an 
applicable statute of limitation, or (B) to serve as grounds for the 
reopening or appeal of any case which became final before the date of 


the enactment of this Act. 
ADHERENCE TO THE WAR POWERS RESOLUTION 
50 USC 1541 Sec. 1008. Whereas, the National Command Authority must have 
ne the capacity to carry out any military mission which is essential to 


the national security of the United States having in its hands in the 
Rapid ea ‘orce an increased capability to extend the reach 
of our military power in an expedited manner; and whereas, without 
the significant safeguard of the War Powers Resolution (Public Law 

50 USC 1541 93-148), United States foreign and defense policies could be subject to 

—_ misinterpretation; it is therefore the sense of the one that the 
provisions of the War Powers Resolution be strictly adhered to and 
that the congressional consultation process specified by such Resolu- 
tion —— strictly according to the terms of the War Powers 
Resolution. 


Approved September 8, 1980. 
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Public Law 96-343 


96th Congress 
An Act 
extend certain expiring provisions of law relating to personnel management of Sept. 8, 1980 
Re Armed Poe to soe a ne able hous ee oe (H.R. 5168] 
(ig rt en Je ge fren areas of the United States, 
to improve certain special and incentive pays for members of the uniformed 
services, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the | 
United States of America in Congress assemb: ey as 
Compensation 
SHORT TITLE Amend- 
ments of 1980. 
SeEcTION 1. This Act may be cited as the “Military Personnel and 37 USC 101 
Compensation Amendments of 1980”. note. 


FLIGHT INCENTIVE PAY 


Sec. 2. (a) romeo 301 of title 37, United States Code, relating to 
hazardous duty amended— 
(1) by aut “(1), (2), or (8)” in subsection (b) and inserting 
inlieut thereof “(2) or (3 Gy 


r - 
“bx) si ncn tir oo of the hasardous duty described in 
clause (1) of subsection (a) of this section, a member is entitled to 
monthly incentive pay as follows: 


“ENLISTED MEMBERS 


" Years of service computed under section 205 
2orless Over2 Over3 Over4 Over6 Over8 Over 10 


$1381 $181 $131 $131 $131 $131 $131 
131 ie Be 131 131 181 «181 


1 1 1 106 113 119-181 
1 1060 13's«*2119 

15 88 100 100 106 «113 
81 8 88 94 100 «100 


Over 12 Overi4 Over16 Over18 Over22 Over26 Over 30 


181 1 181 13 

131 181 131 181 131 181181 
119 125 125 125 125 125 
119 119 119 119 119 19g «19 
100 100 1 1 1 1 
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37 USC 301a. 


Effective 


date. 
37 USC 301 
note. 


Repeal. 

87 USC 305a. 
Effective 
date. 


37 USC 305a 
note. 


(bX1) The tables in clause (1) of section 301a(b) of such title, relating 
ES ES LAE TE OS, SE Se 
‘ollows: 


“Years of service as an officer as 
computed under section 205: 
Se ath Dinesh ocanncctnongnansgnveineaseasseoonerrepanalniescitgeiitaceaciiocens ATE 


, ee eteneeen, 


Sind opener a 


2) The last sontonce’in such claties ts ‘simend ed by striking 
«giG0" wad “$165” and inserting in lieu thereof “$: and oe 


respectively. 
eit eae meen ROE ac ae Se, Ne, fe a 
ows: 


“Years of aviation service as an officer: 


© 8 OR acccnecedh re ee tsdecsaents natn ecetloalaseaResislactsckon piped sieensioganishaeaeteae 
, eR ESS BOR ES eee 
Sa sab tasipsongunssaadieltt Densatinesastea tn leaeeseiberee 


(c) The amendments made by this section shall be effective with 
respect to incentive pay payable for months after August 1980. 


CAREER SEA PAY FOR ENLISTED MEMBERS 


Sec. 3. (a) Section 805a(b) of title 37, United States Code, relating to 
career sea pay, is amended to read as foll ows: 

“(b) The monthly rates for special pay under subsection (a) of this 
section are as follows: 


“Years of sea duty: rate 
PCED is sccsil ipoccsscoss tld ovestaneceelpessactacsssceetbansaonovalpeieerstoses oop ooreuscntonterccetesatonmeenre $29 
NOWEELAD sossscssssahescorssscsspisbcicssececs sll eassorsoveecsbistoseassosenedlcipiestesousorcorsessesceotceccentooveaceneene 40 
Lo ky ARRON EER AD TS oe ace Ren LM 52 
CIE SF sania cssestidiesodstadsecnccanecodisneicosssesssanssicobssadlaisc Biiececoon 63 
I NN a anette ete ccesreconasauessetbnnes ok 15 
ME DOGIS N55 s55 000s sascdaescadicccsanecnourdeabensbaslcovniancenasttecsoekciensensbarstonconssaasasnccasconosmmenseenee 86 
WORD easiest as casesasalalhasannatedaceleracobseraseoooniossenesicineisunee AEDs 


(b) Section 804(aX2) of the Derietment of Defense A pronriaticn 
Authorization Act, 1979 (Public Law 95-485; 37 U.S.C. 305a note) is 


repealed. 

(6 Th amendments made by this section shall be effective with 
respect to special pay P le under a 805a of title 37, United 
States Code, for mon August 19 
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VARIABLE HOUSING ALLOWANCE 


Sec. 4. (a\(1) Section 403(a) of title 37, United States Code, relating 
to basic allowance for quarters, is amended— 
y at the en reof the following new paragraph: 
“(2A) A member of a uniformed service entitled to basic allowance 
for quarters is entitled to a variable housing allowance under this 
paragraph whenever assigned to duty in an area of the United States 
(other than Alaska or Hawaii) which is a high housing cost area with 
respect to such member. A member with a gg who is assigned 


to an unaccompanied tour of duty outside the United States is 
entitled to a variable ho allowance while se such tour of 
duty for any period during which the member’s de ents reside in 
an area of the United States which would r the member to 
receive a variable housing allowance under paragraph if 
a, to duty in that area. ; ‘ 

“(B) The monthly amount of a variable housing allowance under 


this paragraph for any member is the difference between (i) the 
average monthly cost of housing in that area for members of the 
uniformed services serving in the same pay grade as that member (as 
determined under regulations prescribed under subsection (j) of this 
section), and (ii) 115 percent of the amount of the basic allowance for 
quarters to which that member is entitled. z 

“(C) For the purposes of this paragraph, an area shall be considered 

be a high housing cost area with respect to a member of a 
uniformed service whenever the average monthly cost of _—s* 
that area for members serving in the same pay grade as that member 
(as determined under regulations prescribed under subsection (j) of 
this section) exceeds 115 percent of the amount of the basic allowance 
for quarters of that member.”’. 
A is The heading of section 403 of such title is amended to read as 37 USC 403. 
OLLOWS: 


“$403. Basic allowance for quarters; variable housing allowance”. 


(3) The item relating to such section in the table of sections at the 
of chapter 7 of such title is amended to read as follows: 

“403. Basic allowance for quarters; variable housing allowance.”’. 

(b) Paragraph (2) of section 403(a) of title 37, United States Code, as Effective date. 
added by subsection (a), shall take effect on September 30, 1981. 97 USC 408 

(eX) fiscal year 1981, a member of a uniformed service 37 tg 403 
entitled to basic allowance for quarters under section 403 of title 37, jote. 
United States Code, may be paid a variable housing allowance under 
this subsection whenever ey to duty in an area of the United 
States (other than Alaska o waii) which is a high housing cost 
area with respect to such member. A member with dependents who is 
assigned to an unaccompanied tour of duty outside the United States 
may be paid a variable housing allowance under this subsection while 
se such tour of duty for any pa Carne g which the member’s 
dependents reside in an area of the United States which would 
Fp the member to receive a variable housing allowance under 

subsection if assigned to duty in that area. 

(2) The monthly amount of a variable housing allowance under this 

subsection for any member may not exceed the difference between (A) 
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Regulations. 


37 USC 411. 


Effective date. 


37 USC 404 
note. 


the average monthly cost of housing in that area for members of the 
uniformed services serving in the same pay grade as that member (as 
determined under regulations prescribed under paragraph (4)), and 
(B) 115 percent of the amount of the basic allowance for quarters to 
which that member is entitled. 

(3) For the purposes of this subsection, an area shall be considered 
to be a high housing cost area with respect to a member of a 
uniformed service whenever the average monthly cost of housing in 
that area for members serving in the same pay grade as that member 
(as determined under regulations prescribed under paragraph (4)) 
exceeds 1 od cig of the amount of the basic allowance for quarters 
of that me 

(4) Regulations shall be prescribed for the administration of this 
subsection in the same manner that regulations are prescribed under 
subsection (j) of section 403 of title 87, United States Code, for the 
administration of such section. 


TRAVEL AND TRANSPORTATION ALLOWANCES 


Src. 5. (a) Section 404(d) of title 37, United States Code, relating to 
travel and transportation allowances, is amended— 

(1) by striking out “that is not more than 7 cents a mile” in 
clause (1) and inserting in lieu thereof “per mile prescribed by 
the Secretaries concerned and”; an 

(2) by striking out “of not more than 10 cents a mile” in clause 
(3) and inserting in lieu thereof “at a rate per mile prescribed by 
the Secretaries concerned and”. 

(b) Section 411(b) of such title, relating to travel and transportation 
allowances, is amended— 

(1) by striking out “first-class transportation, including sleep- 
ing accommodations,” in clause (1) and inserting in lieu thereof 
“common carrier transportation”, ; 

(2) by inserting ‘ ‘and designating areas as high cost areas” 
after “rates” in clause (2); and 

(3) by striking out “first-class transportation” and all that 
follows 4 in clause (8) and inserting in lieu thereof “transportation 
and current economic data on the cost of subsistence, including 
lodging and other necessary incidental expenses relating thereto, 
when prescribing mileage allowances.”’. 

(c) The amendments made by this section shall be effective with 
respect to travel and transportation performed after August 31, 1980. 


STABILIZATION OF PAY AND ALLOWANCES OF COMMISSIONED OFFICERS 
WHO PREVIOUSLY SERVED AS ENLISTED MEMBERS OR WARRANT OFFI- 
CERS 


Sec. 6. (a)(1) Section 907 of title 37, United States Code, relating to 
the pay and allowances of enlisted members appointed as officers, is 
eiended to read as follows: 


“$907. Enlisted members and warrant officers appointed as offi- 
cers: pay and allowances stabilized 


“(a) An enlisted member who accepts an appointment as an officer 
shall, for service as an officer, be paid the greater of— 
“(1) the pay and allowances to which he is entitled as an officer; 
or 


PUBLIC LAW 96-348—SEPT. 8, 1980 94 STAT. 1127 


“(2) the pay and allowances to which he would be entitled if he 
were in the last enlisted grade he held before his appointment as 
an officer. 
“(b) A warrant officer who accepts an appointment as a commis- 
sioned officer in a pay grade above W-4 shall, for service as such a 
commissioned officer, be paid the greater of— 
“(1) the pay and allowances to which he is entitled as such a 
commissioned officer; 
“(2) the pay and allowances to which he would be entitled if he 
were in the last warrant officer grade he held before his appoint- 
ment as such a commissioned officer; or 
“(3) in the case of an officer who was formerly an enlisted 
member, the pay and allowances to which he would be entitled if 
he were in the last enlisted grade he held before his appointment 
as an officer. 
“(c) For the purposes of this section— 
“(1) the pay and allowances of a grade formerly held by an 
officer include— 
“(A) subject to subsection (d) of this section, special and 
incentive pays under chapter 5 of this title; and 
“(B) subject to subsection (e) of this section, allowances 
under chapter 7 of this title; and 
“(2) the rates of pay and allowances of a grade which an officer 
formerly held are those to which the officer would have been 
entitled had he remained in that grade and continued to receive 
the increases in pay and allowances authorized for that grade, as 
otherwise provided in this title. 
“(d) In determining the amount of the pay and allowances of a 
grade formerly held by an officer, incentive pay for hazardous duty 
under section 301 of this title, special eo for diving duty under 37 USC 301. 
section 304 of this title, for duty at certain places under section 305 of 37 USC 304. 
this title, and for sea duty under section 305a of this title, and 37 USC 305a, 
proficiency pay under section 307 of this title may be considered only oT Uke — 
so long as the officer continues to perform the ony creating the af 
entitlement to or eligibility for that pay and would otherwise be 
eligible to receive that pay in his former grade. 
“(e) The clothing allowance under section 418 of this title may not 37 USC 418. 
be considered in determining the amount of the pay and allowances 
of a grade formerly held by an officer if the officer is entitled to a 
uniform allowance under section 415 of this title.”. 37 USC 415. 
(2) The table of sections at the beginning of chapter 17 of such title 
is amended by striking out the item relating to section 907 and 37 USC 907. 
inserting in lieu thereof the following: 
“907. Enlisted members and warrant officers appointed as officers: pay and 
allowances stabilized.”. 
(b) Section 203 of such title, relating to rates of pay for members of 37 USC 203. 
the uniformed services, is amended by adding at the end thereof the 
following new subsection: 
“(d) The basic pay of commissioned officers who are in pay grades 
O-1, O-2, and O-3 and who are credited with over four years’ active 
service as warrant officers shall be computed in the same manner as 
the basic pay of commissioned officers in the same pay grades who 
cit credited with over four years’ active service as enlisted 
members.”’. 
dara oe ae by ree oe ion shall be eee bc io pie ee 
res peri or W an lowances are e whic 
begin after August 31, 1980. 4 “a ae. 
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Effective date. 
37 USC 402 note. 


87 USC 1009. 


10 USC 3925. 


10 USC 3914, 
3925. 


10 USC 8914. 


INCREASE IN BASIC ALLOWANCE FOR SUBSISTENCE 


Sec. 7. Effective September 1, 1980, the rates of basic allowance for 
subsistence authorized by section 402 of title 37, United States Code, 
as in effect on the day before the date of the enactment of this Act (as 
prescribed by the President under section 1009 of such title), are 
increased by 10 percent. 


EXPANSION OF AUTHORITY TO MAKE ADVANCE PAYMENTS 


Sec. 8. Subsection (a) of section 1006 of title 37, United States Code, 
Basnccs Bee advance payments, is amended to read as follows: 
“(a) Under Bie Sacre pe prescribed by the Secretary concerned, a 
member of a uniformed service may be paid in advance— 
“(1) not more than three months’ pay of such member upon 
such member’s change of permenene station; or 
“(2) the amount of an allotment made from such member’s pay 
to a dependent if such member is assigned or scheduled for 
assignment to sea duty or other duty with a unit or command 
deployed or to be deployed outside the United States and the 
allotment is made by such member not more than sixty days 
pies the scheduled date of the assignment of such member to 
such duty.”. 


AMENDMENTS TO MAKE CERTAIN RETIREMENT PROVISIONS RELATING TO 
REGULAR ENLISTED MEMBERS OF THE ARMY AND AIR FORCE APPLIC- 
ABLE TO RESERVE ENLISTED MEMBERS 


Sec. 9. (a)(1) Section 3914 of title 10, United States Code, relating to 
oe retirement of regular enlisted members, is amended to read as 
ollows: 


“$3914. Twenty to thirty years: enlisted members 


“Under regulations to be prescribed by the Secretary of the Army, 
an enlisted member of the Army who has at least 20, but less than 30, 
ta of service computed under section 3925 of this title may, upon 

is request, be retired. A regular enlisted member then becomes a 
member of the Army Reserve. A member retired under this section 
shall perform such active duty as may be ger age by law until his 
service computed under section 3925 of this title, plus his inactive 
service as a member of the Army Reserve, equals 30 years.” 

(2) Section 3925 of such title, relating to the computation of years of 
service of enlisted members of the Army in determining eligibility for 
voluntary retirement, is amended— 

(A) by striking out “a regular’ in subsection (a) and inserting 
in lieu thereof “an”; and 
(B) by striking out “regular” in the catchline. 

(3) The table of sections at the beginning of chapter 367 of such title 
is repens striking out “regular” in the items relating to sections 
3914 and 3925. 

(b\(1) Section 8914 of such title is amended to read as follows: 


“88914. Twenty to thirty years: enlisted members 


“Under — to be pgp: by the Secretary of the Air 
Force, an enlisted member of the Air Force who has at least 20, but 
less than 30, years of service computed under section 8925 of this title 
may, upon his request, be retired. A regular enlisted member then 
becomes a member of the Air Force Reserve. A member retired under 
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this section shall perform such active duty as may be eke ste by 
law until his service computed under section 8925 of this title, plus 
his inactive service as a member of the Air Force Reserve, eq' 


ears.”. 
: (2) Section 8925 of such title, relating to the computation of years of 
service of enlisted members of the Air Force in determining eligibility 
for voluntary retirement, is amended— : 
(A) by striking out “a regular” in subsection (a) and inserting 
in lieu thereof “an’’; and 
(B) by striking out “regular” in the catchline. 
(3) The table of sections at the beginning of chapter 867 of such title 
is amended by striking out “regular” in the items relating to sections 
8914 — 8925. i ee: i9 UBC 8914, 
(c) The amendments made by this section shall apply with res bs 
to retired pay payable for months beginning after the date of the eee Sica 
enactment of this Act. note: 


10 USC 8925. 


EXTENSION OF CERTAIN PROVISIONS OF LAW RELATING TO PERSONNEL 
MANAGEMENT OF THE ARMED FORCES 


Sec. 10. (a) Public Law 93-397 (10 U.S.C. 8202 note) is amended b 
striking out “beginning with October 1, 1974, through September 30, 
1979” and inserting in lieu thereof “through September 30, 1982”. 
(b) Subsections (a) and (b) of section 2 of Public Law 95-377 (92 Stat. 
719) are amended by striking out “September 30, 1979” and inserting 10 USC 5707 
in lieu thereof “September 30, 1982”. note. 
(c\(1) Section 1201(8) of title 10, United States Code, is amended— 
(A) by striking out “or” at the end of subclause (B)(ii); 
(B) by striking out the period at the end of subclause (B)(iii) and 
inserting in lieu thereof “; or”; and 
(C) by adding at the end of subclause (B) a new item as follows: 
‘(iv) the disability was incurred in line of ae during the 
ese beginning on September 15, 1978, and ending on 
ptember 30, 1982, except that the condition provided for in 
this item shall not be effective during such period unless the 
President determines that such condition should be effective 
prc such period and issues an Executive order to that 
ect ? 


effect.”. 
(2) Section 1203(4)(A) of such title is amended— 10 USC 1203. 
(A) by striking out “or” at the end of item (i); and 
(B) by striking out the semicolon at the end of item (ii) and 
inserting in lieu thereof “, or (iii) incurred in line of duty during 
the period beginning on September 15, 1978, and ending on 
September 30, 1982, except that the condition provided for in this 
item shall not be effective during such period unless the Presi- 
dent determines that such condition should be effective duri 
such period and issues an Executive order to that effect;”’. 
(3) Section 1203(4XC) of such title is amended by striking out “the 
proximate result of performing active duty nor incurred in line of 
duty in time of war or national emergency” and inserting in lieu 
thereof ‘(i) the — result of performing active duty, (ii) 
incurred in line of duty in time of war or national or nor (iii) 
incurred in line of duty during the ‘— beginning on September 15, 
1978, and ending on September 30, 1982, except that the condition 
provided for in this item shall not be effective during such period 
unless the President determines that such condition should be 
a during such period and issues an Executive order to that 
effect”’. 
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10 USC 5142. 


Appointment. 


Term of office. 


10 USC 5133. 


10 USC 5142a. 


10 USC 5142. 


(d) Section 5703(a\(1) of title 10, United States Code, is amended to 
read as follows: 

“(1) A board to recommend brigadier generals for promotion to 
the grade of major general, consisting of nine officers holding 
permanent appointments in the e of major general or above, 
except that before October 1, 1982, such a board may consist of 
nine officers serving in the grade of major general or above.”. 

(e) Sections 5787c(b\2) and 5787d(g) of title 10, United States Code, 
are amended by striking out “September 30, 1979” and inserting in 
lieu thereof “September 30, 1982”. 


ESTABLISHMENT OF NAVY CHAPLAIN CORPS AS A STAFF CORPS OF THE 
NAVY 


Sec. 11. (a) Chapter 513 of title 10, United States Code, relating to 
Bureaus of the Navy, is amended by striking out section 5142 and 
inserting in lieu thereof the following: 


“§5142. Chaplain Corps and Chief of Chaplains 


“(a) The Chaplain Corps is a staff corps of the Navy and shall be 
covpnieed in accordance with regulations prescribed by the Secretary 
of the Navy. 

“(b) There is in the executive part of the Department of the Navy 
the office of the Chief of coapens of the Navy, The Chief of 
Chaplains shall be eppeinies by the President, by and with the advice 
and consent of the Senate, from officers of the Chaplain Corps in the 
grade of commander or above who are serving on active duty, who are 
not on the retired list, and who have served on active duty in the 
Chaplain Corps for at least eight years. 

“(c) An officer appointed as the Chief of Chaplains shall be 
appointed for a term of four years. However, the President may 
terminate or extend the appointment at any time. 

“(d)(1) The Chief of Chaplains shall perform such duties as may be 
prescribed by the Secretary of the Novy and by law. : 

“(2) The Chief of Chaplains shall, with respect to all duties 
pertaining to the Frpeumumands distribution, and support of personnel 
of the Chaplain Corps, report to and be suppo: by the Chief of 
Naval Personnel. 

“(e) The Chief of Chaplains of the Navy is entitled to the same rank 
and privileges of retirement as provided for chiefs of bureaus in 
section 5133 of this title. 


“§5142a. Deputy Chief of Chaplains 


“The Secretary of the Navy may detail as the Deputy Chief of 
Chaplains an officer of the Chaplain Corps in the grade of 
commander or above who is on active duty, who is not on the retired 
list, and who has served on active duty in the Chaplain Corps for at 


least eight years.”’. 
(b) The table of sections at the beginning of chapter 513 of such title 
is amended by striking out the item relating to section 5142 and 


inserting in lieu thereof the following: 
“5142. Chaplain Corps and Chief of Chaplains. 
“5142a. Deputy Chief of Chaplains.” 


DEPUTY JUDGE ADVOCATE GENERAL, AIR FORCE 


Sec. 12. (a) Section 8072 of title 10, United States Code, is amended 
by adding at the end thereof the following new subsection: 
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“(d)(1) There is a Deputy Judge Advocate General in the Air Force, Appointment. 
who is appointed by the President, by and with the advice and 
consent of the Senate, from officers of the Air Force who have the 
qualifications prescribed in subsection (b) for the Judge Advocate 
General. The term of office of the Deputy Judge Advocate General is Term of office. 
two years, but may be sooner terminated or extended by the Presi- 
dent. An officer appointed as Deputy Judge Advocate Genera! shall 
be =r in a regular grade to be determined by the Secretary of 

ense. 

“(2) When there is a vacancy in the office of the Judge Advocate Vacancy. 
General, or during the absence or disability of the Judge Advocate 
General, the Deputy Judge Advocate General shall perform the 
duties of the Judge Advocate General until a successor is appointed or 
the absence or disability ceases. 

“(3) When paragraph (2) cannot be complied with because of the 
absence or disability of the Deputy Judge Advocate General, the 
heads of the major divisions of the Office of the Judge Advocate 
General, in the order directed by the Secretary of the Air Force, shall 
perform the duties of the Judge Advocate General, unless otherwise 
directed by the President.”. 

(b)(1) The heading of such section is amended to read as follows: 


“§ 8072. Judge Advocate General, Deputy Judge Advocate General: 10 USC 8072. 
appointment; duties”. 
(2) The item relating to such section in the table of sections at the 
beginning of chapter 807 of such title is amended to read as follows: 
“8072. onder Advocate General, Deputy Judge Advocate General: appointment; 
uties.””. 


AUTHORITY TO RETIRE IN A HIGHER GRADE RESERVE OFFICERS WHO 
HAVE SERVED IN SPECIAL POSITIONS 


Sec. 13. (a1) Section 3962(a) of title 10, United States Code, 
relating to retirement in a higher de for service in special 
positions, is amended by striking out “Regular” and by striking out 
‘held by him at any time on the active list” and inserting in lieu 
thereof ‘in which he served on active duty”. 
(2) Section 3962(b) of such title is amended by striking out 10 USC 3962 


Regular”. 
‘ A The heading of section 3962 of such title is amended to read as 
ollows: 


“ 


“§ 3962. Higher grade for service in special positions”. 


(4) The item relating to section 3962 in the table of sections at the 
beginning of chapter 369 of such title is amended to read as follows: 
“3962. Higher grade for service in special positions.”. 
(bX1) Section 8962(a) of title 10, United States Code, relating to 
retirement in a higher grade for service in special postions. is 
amended by striking out ‘ ’ and by striking out “held by him 
at any time on the active list” and inserting in lieu thereof “in which 
he served on active duty”. 
4 ~ The heading of section 8962 of such title is amended to read as 10 USC 8962. 
ollows: 


“§ 8962. Higher grade for service in special positions”. 


(3) The item relating to section 8962 in the table of sections at the 
inning of chapter 869 of such title is amended to read as follows: 


94 STAT. 1132 PUBLIC LAW 96-343—SEPT. 8, 1980 


Appointment to 
retired grade, 
10 USC 3962 
note. 


Applicability. 


“8962. Higher grade for service in special positions.”’. 

(c)(1) The President may, by and with the advice and consent of the 
Senate, appoint any commissioned officer of a reserve component of 
the Armed Forces who retired after December 31, 1967, to the retired 
grade in which such officer could have been retired had such officer 
retired on or after the date of the enactment of this Act. 

(2) The retired ae of any retired officer who is appointed to a 
higher retired under paragraph (1) shall be recalculated as if 
such officer had ? retired in the grade to which appointed, but any 
increase in such retired pay by virtue of such appointment or this 
subsection shall be effective only with respect to periods beginning on 
or after the date on which such appointment is made. 


Approved September 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: Sp cay od (Comm. on Armed Services) and No. 96-1233 (Comm. 
erence). 
SENATE REPORT No. 96-424 (Comm, on Armed Services). 
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Vol. 125 (1979): Sept. 24, 25, considered and passed House. 
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ments. 
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Public Law 96-344 
96th Congress 
An Act 


T ve the administration of the Historic Sites, Buildings and Antiquities Act 
iii of 1935 (49 Stat. 666). ~~ 


Be it enacted by the Senate and House o 
United States of America in Congress That (a) in further- 
ance of the purposes of wchesiting 2 2(e) of Spey Act of A’ t 21, 1985 
(49 Stat. 666), the Secretary of the Interior co provide financial 
assistance for the maintenance and protection of the Folger Library 
and the Corcoran Gallery of Art. 

(b) Authority to enter into contracts or cooperative agreements, to 
incur obligations, or to make payments under this Act shall be 
effective only to the extent, and in such amounts, as are provided in 
advance in appropriation Acts. 

Sec. 2. Section 2 of the Joint Resolution entitled, “To provide for 
the preservation and protection of certain lands in Prince Georges 
and Charles Counties, land, and for other purposes”, approved 
October 4, 1961 (75 Stat. 780, 781), as amended, is further amended by 
adding the following after ‘the period in su! ion (c): “The 
Secretary is authorized to cooperate with the Accokeek Foundation 
in the operation and maintenance of the National Colonial Farm, an 
funds opr to the Secre sient for operation and maintenance 
of the farm may be made av: le to the Foundation for such 
purposes, subject to such terms and conditions as the Secretary may 
prescribe in furtherance of the purpose of this Act.”. 

Sec. 3. (a) In order to preserve for i pecince and enjoyment of 


oe of Repronentatives of the 


present and future generations significan pee associated with 
the life and cult pi fetaaindan of Gonce Keeffe, the Secretary 
may acquire— 


(1) by donation, the site and structures se inca the home 
and studio situated in Abiquiu, New Mexico, 
(2) by y pupchaee, , donation, or exchange not to exceed one acre of 


detached land for off-site support facilities which the Secretary of 
the Interior deems necessary for the pu s of this section. 
The Secretary may also accept the donation of and other 


personal property in connection with the site. 

(b) When the site, structures, and other properties authorized for 
acquisition under subsection (a) have been transferred to the United 
States, the Secre shall establish the Georgia O’Keeffe National 
Historic Site by publication of notice to that effect in the Federal 
Register. The national historic site established pursuant to this 
section shall be administered by the Secretary in accordance with 
this section and the provisions of law generally applicable to the 
administration of units of the national park system, including the Act 
of August 25, 1916 (89 Stat. 5385; 16 U.S.C. 1, 2-4), and the Act of 
August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-7). 

(c) There are hereby authorized to be aporoge ined such sums as 
may be necessary to carry out the Gir oe ee see. not to 
pot $40,000 for caution and $1 for developmen’ 
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(d) Within three complete fiscal years from the effective date of this 
Act, the Secretary shall submit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, a comprehensive general management plan for the historic 
site, pursuant to the provisions of section 12(b) of the Act of August 
18, 1970 (84 Stat. 825; 16 U.S.C. la-1 et q)- 

Src. 4. The Act of October 27, 1972 (86 Stat. 1299; 16 U.S.C. 460bb) is 
amended as follows: 

(1) in subsection 2(a), at the end thereof, add the following: “For 
the pu of this Act, the southern end of the town of 
Marshall shall be considered to be the Marshall Boat Works. The 
following additional lands are also hereby included within the 
boundaries of the recreation area: Marin County Assessor’s 
parcel numbered 119-040-04, 119-040-05, 119-040-18, 
166-202-03, 166-010-06, 166-010-07, 166-010-24, 166-010-25, 
119-240-19, 166-010-10, 166-010-22, 119-240-03, 119-240-51, 
119-240-52, 119-240-54, 166-010-12, 166-010-183, and 
119-235-10.”. 

(2) in subsection 5(b), change “three” to “five” and add at the 
end thereof: “Provided, That the terms of those members who 
have been either appointed or reappointed subsequent to Janu- 
om 1, 1979, shall be extended so as to expire not before June 1, 
1985.”; and 

(3) in subsection 5(g), change “ten”’ to “twenty”. 

Sec. 5. The Boston National Historical Park Act of 1974 (88 Stat. 
1184) is amended by inserting the following after the first sentence of 
subsection 2(d); “As used in this section, the Charlestown Navy Yard 
shall also include the properties known as the Ropewalk and Tar 


House and the Chain Forge and Round House, designated on such 
rep as buildings numbered 58, 60, and 105.”. 
EC. 6. Subsection 4(b) of the Act entitled “An Act to designate 


certain lands within units of the National Park System as wilderness; 
to revise the boundaries of certain of those units; and for other 
urposes”, ign October 20, 1976 (90 Stat. 2692, 2694), is amended 
y revising the proviso to the first sentence in paragraph (2) to read as 
follows: ‘‘Provi however, That, except for not more than approxi- 
mately three and thirty-five one-hundredths acres designated herein 
as wilderness and approximately eleven and thirteen one-hundredths 
acres designated herein as potential wilderness additions, which may 
be excluded pursuant to an exchange consummated in accordance 
with paragraph (8) of this subsection, lands designated as wilderness 
pursuant to this Act may not be excluded from the monument.”. 
Src. 7. (a) Section 1 of the Act entitled “An Act to authorize the 
Secretary of the Interior to acquire lands for, and to develop, operate, 
and maintain, the Golden Spike National Historic Site’, approved 
July 30, 1965 (79 Stat. 426) is amended by striking out “Proposed 
Golden Spike National Historic Site, Utah, prepar by the National 
Park Service, Southwest ion, dated February 1963” and inserting 
in lieu thereof “Boun p, Golden Spike National Historic Site, 
Utah, numbered 431-80,026, and dated December 6, 1978”. 
(b) Section 8 of such Act is amended by striking out “$5,422,000, as 
may be necessary for the acquisition of land and interests in land and 
for the development” and inserting in lieu thereof “$348,000 for the 
acquisition of land and interests in land and $5,324,000 for 
development”. 
(c) Within two years from the effective date of this section, the 
Secretary shall complete and submit, in writing, to the Committee on 
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Interior and Insular Affairs of the United States House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the United States Senate, a report on the feasibility of providing 
mney oye rail service from the city of en, Utah, to the Golden 
ike National Historic Site. Said report s include an assessment 
of existing rail facilities and rolling stock, additional development as 
might be required, as well as alternatives with respective costs for the ~~ 
operation of passenger rail service. There is hereby authorized to be Appropriation 
appropriated not to exceed $100,000 to carry out the provisions of this *¥*horization. 
su ion. 
Sec. 8. Section 8 of the Act entitled “An Act to improve the 16 USC la-5. 
administration of the national park system by the Secretary of the 
Interior, and to clarify the authorities applicable to the pers and 
for other purposes”, ps eeagon August 18, 1970 (84 Stat. 825; 16 U.S.C. 
la-1 et seq.), is amended as follows— 
(1) at the end of the second sentence, insert the following new 
sentence: “Each such report shall indicate and elaborate on the 
theme(s) which the area represents as indicated in the National 
Park System Plan.”; and 
(2) at the end of the fifth sentence, insert the following new 
sentence: “Accompanying the annual listing of areas shall be a 
synopsis, for each report previously submitted, of the current and 
changed condition of the resource integrity of the area and other 
relevant factors, compiled as a result of continual periodic 
monitoring and embracing the period since the previous such 
submission or initial report submission one year earlier.”. 
Sec. 9. The Land and Water Conservation Fund Act of 1965 (78 
Stat. 987; 16 U.S.C. 4601), is amended— bh aa 897; 
(1) in subsection 4(a) by deleting the second sentence of para-  4¢9)-4 
graph (2) and substituting the following: “A ‘single visit’ meansa_ “ingle visit.” 
more or less continuous stay within a designated area. Payment 16 USC 460/-6a. 
of a single visit admission fee shall authorize exits from and 
reentries to a single designated area for a period of from one to 
fifteen days, such period to be defined for each designated area by 
the administering Secretary based upon a determination of the 
period of time reasonably and ordinarily necessary for such a 
single visit.”; 
(2) by adding at the end of section 4(a) the following new 


paragraph: 

(5) The Secretary of the Interior and the Secretary of Agriculture Lifetime 
shall establish procedures providing for the issuance of a lifetime — 
admission permit to any citizen of, or person domiciled in, the United ?°"™” 
States, if such citizen 8 pice applies for such permit, and is blind 
or permanently disabled. Such procedures shall assure that such 
permit shall be issued only to persons who have been medically 
determined to be blind or permanently disabled for — of 
receiving benefits under Federal law as a result of said blindness or 
permanent disability as determined by the Secretaries. Such permit 
shall be nontransferable, shall be issued without charge, and shall 
entitle the permittee and any person accom ing him in a single, 
private, noncommercial vehicle, or alternatively, the permittee and 
his spouse and children accompanying him where entry to the area 
is by any means other than private, noncommercial vehicle, to 
genera ern into any area designated pursuant to this subsec- 

ion.”; an 
(3) by amending the last sentence of section 4(b) to read as 16 USC 460/-6a. 
follows: “Any Golden Age Passport permittee, or permittee 
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under paragraph (5) of subsection (a) of this section, shall be 
entitl oe of such permit to utilize such — 
recreation facilities at a rate of 50 per centum of the established 
use fee.”’. 

Sec. 10. Title ITI of the Act entitled “An Act to provide for the 
establishment of the Lowell National Historical Park in the Com- 
monwealth of Massachusetts, and for other pu ”, approved 
June 5, 1978 (92 Stat. 290; 16 U.S.C. 410cc et oak is amended by 
adding at the end thereof the following new section: 


“USE OF FUNDS 


“Sec. 307. (a) Any revenues or other assets acquired by the 
Commission by donation, the lease or sale of property or fees for 
services shall be available to the Commission, without fiscal year 
limitation, to be used for any function of the Commission authorized 
under this Act. The Commission shall keep financial records fully 
disclosing the amount and source of revenues and other assets 
acquired by the Commission, and shall keep such other financial 
records as the Rocctore mar prescribe. 

“(b) The Secre require audits of the financial records of 
the Commission to be conducted not less frequently than once each 
year in order to ensure that revenues and other assets of the 
Commission are being used in a manner authorized under this Act.”. 

Sec. 11. The Act of October 27, 1972 (86 Stat. 1308), is amended— 

(1) in subsection 3(b) by deleting the word “constructed” and by 
adding at the end thereof: ‘To inform the public of the contribu- 
tions of Representative Ryan to the creation of the recreation 
area, the cacti shall provide such signs, markers, maps, 
interpretive materials, literature, and cig mo as he deems 
appropriate. Not later than December 31, 1980, the Secretary 
shall take such additional actions as he deems appropriate to 
recognize and commemorate the contributions of Representative 
Ryan to the recreation area.”’; an 

(2) in subsection 4(b), by changing ‘“‘eleven members” in the 
first sentence to “fifteen members” and by changing “three 
members” in pa’ ph (5) to “seven members”. 

Sec. 12. The area formerly known as “Moores Creek National 
Military Park”, established pursuant to the Act of June 2, 1926 (44 
Fare eel henceforth be known as the ‘Moores Creek National 

ttlefield”’. 

Sec. 13. Section 201(e)(1) of the Act entitled “An Act to amend the 
Pennsylvania Avenue Development Corporation Act of 1972; to 
pone for the establishment of the San Antonio Missions National 

istorical Park; and for other purposes’, approved November 10, 
1978 (92 Stat. 3635), is amended— 

(1) by changing “seven members” in the first sentence to 
“eleven members’, and 

(2) by changing “two members” in paragraph (F) to “six 


members’ 
m Act (82 Stat. 919; 16 U.S.C. 


rs’. 
Sec. 14. The National Trails S 
1241) is amended by inserting the following new paragraph at the end 


of section 5(a): 
“(9) The Overmountain Victory National Historic Trail, a system 
totaling approximately two hundred seventy-two miles of trail with 


routes from the mustering point near Abingdon, Virginia, le Seal 
more Shoals (near Elizabethton, Tennessee); from Sycamore Shi to 
Quaker Meadows (near Morganton, North Carolina); from the mus- 
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tering point in Surry County, North Carolina, to Quaker Meadows; 
and from Quaker Meadows to Kings Mountain, South Carolina, as 
depicted on the map identified as Map 3—Historic Features—1780 in 
the draft study report entitled ‘Overmountain Victory Trail’ dated 
December 1979. The map shall be on file and po & le for public 
inspection in the Office of the Director, National Park Service, 
Washington, District of Columbia. The trail shall be administered by 
the Secretary of the Interior.”. : 

Sec. 15. The Secretary shall conduct a study to determine appropri- 
ate measures to protect and interpret for the benefit and education of 
the public the Falls of the Ohio, including a three-hun -million- 
year-old fossilized coral reef which is ee along the Ohio River in 
the vicinity of Louisville, Kentucky, and Jeffersonville, Indiana. The 
Secretary shall, in the course of the study, consult with and seek the 
advice of, appropriate scientific organizations and representatives of 
interested municipal, State, and other Federal agencies. Not later 
than two complete fiscal years from the effective date of this section, 
the Secretary shall transmit a report of the study, including the 
estimated costs of alternative measures that may be undertaken to 
protect and interpret the resources of the area for the public, to the 
Committee on Interior and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the Senate, together with his recommendations for such further 
legislation as may be appropriate. 

EC. 16. Section 3(a) of the Wild and Scenic Rivers Act is amended 
in pare (22) by es “which may be established” in the 
eighth sentence to “which shall be established”. 

Ec. 17. In order to provide for the appropriate commemoration of 
George Meany, past president of the American Federation of Labor 
and Congress of Industrial Organizations, and his contributions on 
behalf of the working people of the United States, the Secretary is 
authorized to investigate sites associated with the life and work of 
George Meany and to submit, within two complete fiscal years from 
the effective date of this Act, a report thereon to the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the United States Senate. The Secretary shall consult with repre- 
sentatives of the family of George Meany and the President of the 
American Federation of Labor and Congress of Industrial Organiza- 
tions as a part of his investigation. 

Sec. 18. The Secretary shall conduct, in consultation with the 
National Aeronautics and Space Administration, the Department of 
Defense, and any other entities considered by the Secretary to be 
appropriate, a study of locations and events associated with the 
historical theme of Man in Space. The purpose of such study shall be 
to identify the possible locations, components, and features of a new 
unit of the national park system commemorative to this theme, with 
Pee emphasis to be placed on the internationally historic event of 
the first human contact with the surface of the moon. The study shall 
investigate practical methodologies to permanently safeguard from 
change the locations, structures, and at least symbolic instrumenta- 
tion features associated with this theme, and to display and interpret 
these for visitor appreciation. Governmental entities controlling 
these locations, structures, and features are hereby requested to 
preserve them from destruction or change during the study and 
congressional review eb insofar as is possible. A comprehensive 
report derived from this study, including potential action alterna- 
tives, shall be submitted to the Committee on Interior and Insular 
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“Secretary.” 


Effective date. 


Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate no later than one complete fiscal year after the effective date 
of this section. 

Sec. 19. As used in this Act, except as otherwise specifically 

provided, the term “Secretary” means the Secretary of the Interior. 

Sec. 20. Authorizations of moneys to be appropriated under this 
Act shall er effective on October 1, 1980. Notwithstanding any other 
provision of this Act, authority to enter into contracts, to incur 
obligations, or to make payments under this Act shall be effective 
only to the extent, and in such amounts, as are provided in advance in 
appransiaticd Acts. 


Approved September 8, 1980. 


LEGISLATIVE HISTORY: 
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Public Law 96-345 
96th Congress 
An Act 


To provide for an accelerated of wind energy research, development, and _ Sept. 8, 1980 _ 

demonstrati to be carried out by the Department of Ene with the su of H.R. 5892 
the National tics and Space Administration and olor F a : 
and for other purposes. 


Be it enacted by the Senate and House o, Pepresesiptives of the 
United States of America in Congress assemb tthis Act may be Wind Energy 


cited as the “Wind Energy Systems Act of 1980”. . ne 
42 USC 9201 
FINDINGS AND PURPOSE note. 
Src. 2. (a) The Congress finds that— 42 USC 9201. 


(1) the United States is faced with a finite and diminishing 
resource base of native fossil fuels and, as a consequence, must 
develop as quickly as possible a diversified, pluralistic national 
energy capability and posture; 

(2) the current imbalance between supply and demand for fuels 
and energy in the United States is likely to grow for many years; 

(3) it is in the Nation’s interest to provide opportunities for the 
increased production of electricity from renewable energy 


sources; 

(4) the early wide-spread utilization of wind energy for the 
generation of electricity and for mechanical er could lead to 
ee: on the demand for existing non-ren le fuel and energy 
supplies; 

(5) the use of large wind energy systems for certain limited 
applications is already economically feasible; 

(6) the use of small wind energy systems for certain applica- 
tions is already economically feasible, and therefore, the Federal 
Government should not undertake any financial incentive or 
financial initiative which may detrimentally affect commercial 
markets for small wind energy systems; 

(7) an aggressive research, development and demonstration 
program to accelerate widespread utilization of wind energy 
should solve existing technical problems of converting wind 
energy into electricity and mechanical energy and, supported by 
an assured and for wind energy systems during 
the next decade, should maximize the future contribution of 
wind energy to the Nation’s future energy production; 

(8) it is the re eg and appropriate role of the Federal Govern- 
ment to unde and development, to participate in 
demonstration Lab eed for wind energy systems, and to assist 
private industry, other entities, and the general public in hasten- 
"Gy the widaeerend ae of wad eniiey woot 

e wi use ind energy systems to supplement 
and replace conventional methods for the generation of electric- 
ity and mechanical power would have a beneficial effect upon the 
environment; 
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(b) It is decla 
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(10) the evaluation of the performance and reliability of wind 
energy technologies can be expedited by the testing of prototypes 
under carefully controlled conditions; 

(11) innovation and creativity in the development of com 
nents and systems for converting wind energy into electricity 
and mechanical energy can be fostered through encouraging 
direct contact between the manufacturers of such components 
and systems and utilities and other persons interested in utiliz- 
ing such components and systems; and 

(12) consistent with the findings of the Domestic Policy Review 
on Solar Energy, wind energy can potentially contribute 1.7 
quads of eneray per year by the year 2000. 

to be the policy of the United States and the 


purpose of this Act to establish during the next eight years an 
aggressive research, development, demonstration, and technology 
applications program for converting wind energy into electricity and 
mechanical energy. It is declared to be the further policy of the 
United States and the purpose of this Act that the objectives of such 
program are— 


42 USC 9202. 


(1) to reduce the average cost of electricity produced by 
installed wind nee ee by the end of fiscal year 1988, toa 
level competitive with conventional energy sources; 

(2) to reach a total megawatt capacity in the United States 
from wind energy systems, by the end of fiscal year 1988, of at 
least eight hundred megawatts, of which at least one hundred 
meyareates are provided by small wind energy systems; and 

(8) to accelerate the growth of a commercially viable and 
competitive industry to make wind energy systems available to 
the general public as an option in order to reduce national 
consumption of fossil fuel. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 


(1) the term “wind energy system” means a system of compo- 
nents which converts the kinetic energy of the wind into electric- 
ity or mechanical power, and which comprises all necessary 
components, including energy storage, power conditioning, con- 
trol geese and transmission systems, where appropriate, to 
provide electricity or mechanical power for individual, residen- 
tial, agricultural, commercial, industrial, utility, or governmen- 


use; 
(2) the term “small wind pgoeled system” means a wind energy 
system having a maximum rated capacity of one hundred kilo- 
watts or less; 

(3) the term “large wind energy system’ means a wind energy 
system which is not a small wind energy system; 

(4) the term “public and private entity” means any individual, 
corporation, partnership, firm, association, agricultural coopera- 
tive, public- or investor-owned utility, public or private institu- 
tion or group, any State or local government agency, or any other 
domestic entity; 

(5) the term “known wind resource” means a site with an 
estimated average annual wind velocity of at least twelve miles 
per hour; 

(6) the term “conventional energy source” means energy 
produced from oil, gas, coal, and nuclear fuels; and 

(7) the term “ecretary” means the Secretary of Energy. 
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COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


Sec. 4. (a) The Secretary shall prepare a comprehensive program 42 USC 9203. 
management plan for the research, development, demonstration, and 
technology application activities to carry out bpd eon this Act. 
The program activities shall be conducted in 
comprehensive plan which shall include— 
(1) a five-year program for small wind energy systems, 
(2) an eight-year program for large wind energy systems, and 
(8) a three-year program for wind resource assessment 
which shall be consistent with the provisions of sections 5, 6,and7.In Consultation. 
the preparation of such plan, the Secretary shall consult with the 
Administrator of the National Aeronautics and S Administra- 
tion, the Secretary of the Interior, and the of such other 
Federal agencies and such public and private organizations as he 
aetp) The Bowrotars hall the he 
e tary s! transmit the comprehensive man- Transmittal to 
i of the 


ement plan to the Committee on Science and Techno congessional 
ouse of goog: atm and the Committee on and Natural committees. 
Resources of the Senate within nine months after date of the 
enactment of this Act. 


(c) Concurrently with the submission of the President’s annual ent ; 
budget to the Congress for each year after the year in which the <yscripuion or 
comprehensive plan is initially transmitted under subsection (b), the to Congress. 
Secretary shall transmit to the Congress a detailed description of the 
comprehensive plan as then in effect, setting forth the modifications 
which may be necessary to es eae revise such plan and any 
changes in circumstances which may have occurred since the plan or 
the last previous modification thereof was transmitted in accordance 
with this section. The detailed description of the ag nig raat plan 
under this subsection shall include but need not be limited to a 
statement setting forth with respect to each of the programs under 
this Act any changes in— 

(1) the anticipated research, development, demonstration, and 
technology application objectives to be achieved by the program; 

(2) the program elements, management structure, and activi- 
ri ie any regional aspects and field responsibilities 
thereof; 

(3) the program strategies and technology applications plans, 
including detailed milestone goals to be achieved during the next 
fiscal year for all major activities and projects; 

(4) any significant economic, environmental, and societal 
effects which the program may have; 

(5) the total estimated cost of individual program items; and 

(6) the estimated relative financial contributions of the Federal 
Government and non-Federal participants in the program. 

Such description shall also include a detailed justification of any such 
changes, a detailed description of the progress made toward achiev- 
ing the goals of this Act, a statement on the status of interagency 
cooperation in gee 3 such goals, and any legislative or other 
recommendations which the Secretary may have to help attain such 


goals. 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION 


Src. 5. (a) The Secretary shall initiate research and development or 42 USC 9204. 
accelerate existing research and development in areas in which the 
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Advanced wind 
energy systems. 


New or improved 
technology 
proposals. 


42 USC 9205. 


Grants. 


Loans. 


lack of knowledge limits the widespread utilization of wind energy 
systems in order to achieve the purposes of this Act. 

(bX1) The Secretary shall continue an ive program for the 
development of prototypes of advanced wind energy systems. 

(2) As often as he deems appropriate, the Secretary shall solicit and 
evaluate proposals for the research and development of any new or 
improved technologies, which, in the Secretary’s opinion, will con- 
tribute to the development of improvements in current wind energy 


systems. 

(c) The Secretary is authorized to enter into contracts, grants, and 
cooperative agreements with public and private entities for the 
purchase, fabrication, installation, and testing to obtain scientific, 
technological, and economic information from the demonstration of a 
variety of prototypes of advanced wind energy systems under a 
variety of circumstances and conditions. 

(d) In carrying out the responsibilities under this section, the 

is not subject to the requirements of section 553 of title 5, 
United States Code, or section 501 of the Department of Energy 
Organization Act (42 U.S.C. 7191). 


TECHNOLOGY APPLICATION PROGRAMS 


Sec. 6. (a) The Secretary shall establish a technology sppiication 
program for wind energy systems to achieve the purposes of this Act 
by reduction in unit costs of wind energy systems through mass 
production and by determination of operating and maintenance costs 
through broad operational systems experience. 

(b) In achieving the objectives of this section, the Secretary shall 
solicit and evaluate proposals for Federal assistance pursuant to 
paragraphs (1), (2), and (3) of subsection (c) for investigating, purchas- 
ing, and installing such wind energy systems from public or private 
entities wishing to utilize wind aig 5 ra goo 

(c) In achieving the objectives of this section, the Secretary is 
authorized to use various forms of Federal assistance including, but 
not limited to— 

(1) contracts and cooperative agreements; 
(2) eres 

(3) loans; and 

(4) direct Federal procurement. 

(d) In carrying out his duties under this Act, the Secretary is 
authorized to enter into such contracts and cooperative agreements 
with any public or private entity as may be necessary or appropriate 
for the production and utilization of large and small wind energy 
systems in quantities sufficient to achieve the objectives of this 
section. 

(e) In carrying out his duties under this Act, the Secretary shall, 
within six months of the date of enactment of this Act, establish 

rocedures to allow any public or private entity wishing to install a 

hae wind energy bog to apply for and, upon meeting such terms 

conditions as the Secretary may prescribe, to receive a direct 

grant for a portion of the total purchase and installation cost of such 

wind energy system: Provided, That grants for the portion of such 

cost in the case of large wind energy Pang shall not exceed (A) 50 
the 


per centum of such cost durin irst six years of the program 
under this subsection, and (B) 25 per centum of such cost during the 
seventh or eighth year of the p 


rogram. 
(f(1) In carrying out his duties under this Act, the Secretary shall, 
within six months of the date of enactment of this Act, establish 
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procedures to allow public or private entities wishing to install a 
small or large wind energy system to apply for and, upon meeting 
such terms and conditions as the Secretary may prescribe, to receive 
loans for up to 75 per centum of the total purchase and installation 
costs of wind energy systems providing in the aggregate up to three 
hundred and twenty megawatts peak generating capacity involving 
at a minimum four projects: Provided, That no such loan in any fiscal 
year shall be for more than 50 per centum of the amount appropri- 
ated under this Act for such fiscal year. 

(2) Each loan shall be for a term which the Secretary deems 
appropriate, but no loan shall exceed twenty years beyond the date 
the wind energy system becomes operational. 

(3) Each loan made pursuant to this section shall bear interest at 
the discount or interest rate used at the time the loan is made for 
water resource planning projects under section 80 of the Water 
Resources Development Act of 1974 (42 U.S.C. 1962(d)-17(a)). Such 
loan can be prepaid at any time without prepayment penalty and 
shall be contingent upon such other terms and conditions prescribed 
by the Secretary. 

(g\1) In carrying out his duties under this Act, the Secretary is 
authorized to provide funds for the accelerated procurement and 
installation of small and large wind energy systems by Federal 
agencies. 

(2) The Secretary is authorized to enter into arrangements with 
appropriate Federal agencies, including the Water and Power Re- 
sources Services and the Federal power marketing agencies for large 
wind energy systems, to carry out such projects and activities as may 
be appropriate for the broad technology applications of small and 
large wind energy systems which are suitable and effective for use by 
such Federal agencies. 

(h) The terms and conditions proceed by the Secretary under this 
subsection shall require such observation, monitoring, and reporting 
requirements as the Secretary deems necessary for a period of five 
years and shall provide for members of the public to view and inspect 
the system under reasonable conditions. 

(i) New Federal assistance for technology applications systems 
shall terminate upon the ne ee determination by the Secre- 
tary, in the annual update of the comprehensive program manage- 
ment plan pursuant to section 4. Termination of the small wind 
energy systems —— shall occur when the Secretary finds that 
such systems have me economically competitive with conven- 
tional energy sources, or on September 30, 1985, whichever occurs 
first. Termination of the large wind energy systems program shall 
occur when the Secretary finds that such systems have become 
economically competitive with conventional energy sources, or on 
September 30, 1988, whichever occurs first. 


WIND RESOURCE ASSESSMENT 


Sec. 7. The Secretary shall initiate a three-year national wind 
= assessment program. As part of such program, the Secretary 
8 _ 

(1) conduct activities to validate existing assessments of known 
wind resources; 

(2) perform wind resource assessments in regions of the United 
States where the use of wind energy may prove feasible; 


(3) initiate a general site prospecting program; 


Interest 
rate. 


42 USC 
1962d-17. 


Arrangements 
with appropriate 
Federal 

agencies. 


Terms and 
conditions. 


Terminations. 


42 USC 9206. 
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center. 


42 USC 9207. 


42 USC 9208. 


Reports to 
Congress. 


4) a standard wind data collection and siting tech- 
niques; an 
) establish, in consultation with the Administrator of the 
National Oceanic and Atmospheric Administration, the Admin- 
istrator of the National Aeronautics and Space Administration, 
and the Administrator of the Environmental Protection Agency, 
a national wind data center which shall make public information 
available on the known wind energy resources of various regions 
throughout the United States. 


CRITERIA FOR PROGRAM SELECTION 


Sec. 8. The Secre shall set priorities which are, as far as 
possible, consistent with the intent and purposes of this Act and 
which are set in accordance with the following criteria: 

(1) the construction, operation, and maintenance costs of wind 
energy systems shall be minimized; 

2) programs established under this Act shall be conducted 
with the express intent of bringing wind energy system costs 
down to a level competitive with energy costs from conventional 
energy systems; 

(3) priority shall be given in the conduct of programs estab- 
lished under this Act to those projects in which cost-sharing 
funds are provided by private, industrial, agricultural, or govern- 
mental entities or utilities; and 

(4) to the extent that the Secretary is limited by the availability 
of funds to carry out the objectives of this Act, priority, but not 
exclusive emphasis, should be given in the early years of the 
programs to activities under sections 5 and 7 and in the later 
years of the programs to activities under section 6. 


MONITORING, INFORMATION GATHERING, AND LIAISON 


Sec. 9. (a) The Secretary, in coordination with such Government 
agencies as may be appropriate, shall— 

(1) monitor the performance and operation of wind energy 
systems installed under this Act; 

(2) collect and evaluate data and information on the perform- 
oes owe operation of wind energy systems installed under this 

ct; an 

(3) from time to time carry out such studies and investigations 
and take such other actions, including the submission of special 
reports to the Congress when appropriate, as may be necessary to 
assure that the programs for which the Secretary is responsible 
under this Act effectively carry out the purposes of this Act. 

(b) The Secretary shall maintain continuing liaison with 
related industries and interests and with the scientific and technical 
community in order to assure that the benefits of programs under 
yl are and will continue to be realized to the maximum extent 

easible. 

(c) The Secretary shall assure, subject to section 552 of title 5, 
United States Code, and section 1905 of title 18, United States Code, 
that full and complete information with respect to any program, 
sa ae or other activity conducted under this Act is made available 
to Federal, State, and local authorities, relevant segments of the 
economy, the scientific community, and the public so that the early, 
widespread, and practical use of wind energy throughout the United 
States is promoted to the maximum extent feasible. 


PUBLIC LAW 96-345—SEPT. 8, 1980 94 STAT. 1145 


UTILIZATION OF CAPABILITIES AND FACILITIES 
Sec. 10. The Secretary shall utilize the technol and manage- 


ment capabilities, equipment, and facilities of the National ee 
tics Bory neo Adminlaration to the maximum extent 


cnreying car bis duties under this Ack end spell etter into ench 
Administra- 


additional agreements with the Administrator of such 
tion as may be necessary for this purpose. 


ANALYSIS OF APPLICATIONS OF WIND ENERGY SYSTEMS 


Sec. 11. The Secretary shall— 

(1) initiate and congue o seeee a anacresic! beim for wind 
energy systems, cooperatively with appropriate agencies 
to deterinine the potential for the use of wind systems at specific 
Federal facilities; and this study shall— 

Mga an analysis yyhich determines those ron at 
which wind energy systems are economically com ve 
gg the marginal cost of new conventional energy sources 


"B ‘identify potential sites and uses of wind energy systems 
per og elem agencies as well as any others De the 
ms necessary: 
ae” re Sr (including 
ii on hag on (inclu 
the United tes Coast Guard, the Federal Avia- 
tion Administration, and the Federal Highway 
Administration); 
(iii) the Department of Commerce; 
(iv) the Department of Agriculture; and 
(©) poor w feelitsinaey supeet ait he Congress within 
rovide a wi 
nine si after the date of gf of Act; and 
Pc pee beta epemniaien of a — es too — 
of wind ene ‘or power generation at s c si 
in Federal ent ncies to the Congress within 
eae th effect, an the of oe of ors ee 
rota a levels of mar: aycipe on, o: 
the widespread tion of wi the existing 


wind energy systems on 
electrical utility « sor 
(3) determine the necessity for, and make recommendations to 
the Committee on and Natural Resources of the Senate 
and the Committee on and Technology of the House of 


Representatives within pv sod months after the date of enact- 
ment of this Act on, ce pees Oe aay additional incentives for 
either users or manufacturers, in of the potential markets 
ps a ae systems, to accelerate the widespread utilization 


De pata of the Reandoa je coeeemence of wind rey ayes systems in 
aon applications, uding but not limited to residential, 
48 small scale irrigation pum , indus- 
ge comme: remote nonnetwork beg Al and r applica- 
an two years after 


42 USC 9209. 


Federal 
applications 
study. 

42 USC 9210. 
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42 USC 9211. 


Compliance 
with anti- 
trust laws. 


42 USC 9212. 


42 USC 9213. 


shall involve the cooperation of the Department of State and the 
Department of Commerce, as well as other Federal agencies 
which the Secretary deems appropriate. A final report shall be 
submitted to the Congress, as well as a preliminary report within 
twelve months of the date of enactment of this Act; an 
(6) in carrying out his functions under this section, consult 
with the appropriate government agencies, industry representa- 
tives, and members of the scientific and technical community 
having expertise and interest in this subject. 
The Secretary, as appropriate, may merge any continuing or on-going 
studies within the Department of Energy or any other Federal agency 
with those required under this section to avoid any unnecessary 
duplication of effort or funding. 


ENCOURAGEMENT AND PROTECTION OF SMALL BUSINESS 


Sec. 12. (a) In carrying out his functions under this Act, the 
Secretary shall take steps to assure that small business concerns will 
have realistic and adequate opportunities to participate in the 
programs under this Act to the maximum extent practicable. 

(b) The Secretary shall, to the maximum extent practicable, use all 
authority provided by law to protect trade secrets and other propri- 
etary information submitted by small business under this Act and to 
avoid the unnecessary disclosure of such information. 

(c) The Secretary shall take such steps as may be necessary to 
assure compliance with the antitrust laws in the conduct of activities 
related to the manufacture or sale of wind energy systems directly or 
indirectly assisted under this Act, and shall implement this Act in a 
manner which will protect against the creation of noncompetitive 
market situations in the conduct of such activities. 


GENERAL PROVISIONS 


Sec. 13. (a) Nothing in this Act shall be construed as preventing the 
Secretary from undertaking projects or activities in addition to those 
specified in this Act if such projects or activities appropriately 
further the purposes set forth in this subsection. 

(b) This Act applies to each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands and the territories and possessions of 
the United States including the Trust Territory of the Pacific Islands. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 14. (a) There is authorized to be appropriated to the Secretary 
to carry out this Act (1) for the fiscal year ending September 30, 1981, 
the sum of $100,000,000 (of which $10,000,000 shall be available 
exclusively for purposes of section 7), and (2) for each fiscal year 

inning after that date, such sum as may be dathpitend by 
legislation hereafter enacted. 
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©) In cash of Se fies yentn of the mach minl systems 
ctor iaitone codec seasene @) shall be for small wind Had 
! nm or energy 
systems activities, including supporting activities. 


Approved September 8, 1980. 
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Public Law 96-346 
96th Congress 
An Act 


To amend sections 5702 and 5704 of title 5, United States Code, to increase the 
maximum rates for per diem and actual subsistence mses and mileage 
allowances of Government employees on official travel, and for other purposes. 


Be it enacted by the Senate and House of che Sey Aopen eg 0; 
United States of America in Congress assemb t section 5 02 be 
title 5, United States Code, is amended— 

(1) by striking out “$35” in subsection (a) and inserting in lieu 
thereof “$50”; 

(2) by striking “~. “$50” in subsection (c) and inserting in lieu 
thereof “$75 

(3) by striking oe “$21” in subsection (d) and inserting in lieu 
thereof $33”. 

SEc. Py haga 5704 of ihe 5, United States ‘othe — 

out “11 cents” in subsection (a)(1) and inserting 
in lieu thereof “20 cents”; 

(2) by stri out “20 cents” i in subsection (a)(2) and inserting 
in lieu thereof “25 cents”; and 

(8) by stri out “24 cents” i in subsection (a3) and inserting 
in lieu thereof “45 cents”. 

Sec. 3. To make available to Congress information in order that it 
may —- and reduce excessive per diem and mileage allowance 
paymen 

(a) The Administrator of General Services shall, based upon a 
sampling survey, collect by fiscal year the foll information 
(compiled se tely for payments made under ms 5702 and 
of title 5, United States Code, and for each agen: agency evaluated) 
with respect to agencies spending more than $5,000,000 annually on 
transportation of people: 

(1) identification of the general causes and purposes of travel, 
both foreign and domestic, estimates of total payments, average 
cost and duration of tri = an explanation of how these 
estimates were 

(2) identification by ae. agency of travel practices which 
appear to be inefficient from a travel management or ee or 
management standpoint and recommendations to the 
on the applicability of alternatives to travel as well as oe 
pecs higher «ait og a sgl in carrying out program 
objectives by relating travel to mission. 

(bX1) The pay one _ net the information required b 
subsection (a) to Seco vent aS 1979 by February 1, 1981; 
for fiscal year O80 by June 1 1, 198: for fiscal year 1981 by June 1, 
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(2) The Administrator is empowered to issue such rules and Rules and 
pis no ae as are necessary to ensure that the information is regulations. 
SE oe ee ed oes waa tin @ conte d — 
comparisons am agencies and to permit comp e 
Sede marian vauediedte be ackanad ir: Gan secyaal rept 


Approved September 10, 1980. 
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Public Law 96-347 


96th Congress £2) ie 
ct 


To amend title 5, argos i Code, to provide that civilian air traffic controllers 
of the Department of nse shall be treated the same as air traffic controllers 
of the Department of Mrrcpotation fe bere htkeneiode ed be oe 
purposes. 


Be it enacted by the Senate and House o, ig resentatives of the 
United States of America in Congress assemb. t (a) section 2109 
of title 5, United States Code, is amended to read as follows: 


“§ 2109. Air traffic controller; Secretary 


“For the Purpose of this title— 
ates air traffic controller’ or ‘controller’ means an e of Bete of 
the Department of Transportation or the Deparment oe 
who, as determined under regulations prescribed by 
, is actively engaged in the separation and oneal ppt air 
ic, or is the immediate su ot gabtruse’ of an employee actively 


engaged in the separation and co trol of air ic, in an air 
c control facility; and 


“(2) ‘Secre Secretary’, when used in connection with ‘air traffic 
controller’ or ‘controller’, means the Secretary of Transportation 
with respect to controllers in the a of Transportation, 
and the Secretary of Defense with respect to controllers i in the 


Department of Defense.”’. 
(b) Sections gh oe 3381(a), 3382, 3383(a), 3384, 3385, and 8335(a) of 
title 5, nen Sta tes Code, are each amended by 8 out 
Seo gta ’ each place it appears and inse: in 
lieu anti Secretary”. 


(c\(1) Section 8381(c\(1) of title 5, United States Code, is amended by 
striking out “in the a of Transportation” and inserting in 
lieu — “in the Executive agency in which the controller is 
emp 
(2) ‘Section 3383(b\(2) of ee 5, ene States Code, is amended by 
striking out “the De of Transportation” and inserting in 
nore ed “the wine agency in which the controller is 

0 
") ae Rau the De title 5, Gnind Saees Code, is poncaied iy by 
striking out ‘ Departmen of Transportation” an: 
ing in lieu thereof “within the Executive agency in which such 
a is employed”. 

(d) The analysis of chapter 21, of title 5, United States Code, is 
amended by striking out the item relating to section 2109 and 
inserting in lieu thereof the following: 

“2109. Air traffic controller; Secretary.”. 
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Sec. 2. Section 8335(a) of title 5, United States Code, shall not apply ° USC 8335 note. 
to an individual aj ted as an air traffic controller in the Depart- 
ment of Defense before the date of the enactment of this Act 

Sec. 3. This Act shall take effect on the later of— Effective date. 

(1) October 1, 1980, or 5 USC 2109 note. 
(2) the ninetieth day after the date of the enactment of this Act. 


Approved September 12, 1980. 
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Public Law 96-348 
96th Congress 
An Act 


To modify the boundary of the White River National Forest in the State of 
Colorado. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

Section 1. The exterior boundary of the White River National 
Forest in the State of Colorado is hereby modified to include addi- 
tional areas of approximately thirty-two thousand three hundred and 
seven (32,307) acres and three thousand eight hundred and forty-one 
(3,841) acres, in Eagle and Pitkin Counties, Pee (eer as generally 
depicted on the maps entitled “Boun Modification, White River 
National Forest, Colorado” (Minturn Addition and Aspen Addition), 
dated J og Base 

Src. 2. Except as provided in section 3 of this Act, all lands owned 
by the United States in the areas described in section 1 of this Act are 
hereby added to the White River National Forest, and except as 
provided in section 4 hereof, shall be administered in accordance with 
the laws, rules, and lations ro ne pages thereto. 

Sec. 3. The tracts of land identified in sales applications, Bureau of 
Land Management, serial numbers C-14117 and C-28389, shall not 
become a part of the White River National Forest unless such 
applications are denied, and if they are denied in accordance with the 
laws, rules, and regulations applicable thereto, such lands shall 
become part of the national forest and be administered in accordance 
with section 2 of the date of issuance of the denial. 

Sec. 4. Except as provided in this section, nothing in this Act shall 
affect the validity or term of any existing withdrawal, right-of-way, 
license, lease, easement, or Peenecting permit issued pursuant to the 
Mineral Leasing Act of 1920, as amended (30 U.S.C. 181 et seq.) 
covering lands transferred by this Act. Any other gag ag or 
os authorization covering lands transferred by this Act is 

ereby canceled effective December 31 of the year following enact- 
ment of this Act. During the period between enactment of this Act 
and said December 31, such permit or grazing authorization shall 
continue to be administered by the agency which initially issued the 
rmit or grazing authorization. On or before said December 31, the 
olders of such permit or et apply for a new 
permit or grazing authorization to the cy which acquires admin- 
istrative jurisdiction of the land which such prior authorizations 
cover. The provisions of section 4 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1752(g)) shall not apply to the 
termination of any grazing authorization pursuant to this section. 
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vi ta of section 6 (renumbered section 7 by the 

Pv of J ly i, iat . 459) of the Land and Water Conservation 

Fund Act t. 903, as amended; 16 U.S.C. 4601-9) the 16 USC 460/-9. 
boundary on the W White Riocr National Forest, as modified by section 1 
Sia ee ee eee 


Jani 
wee. ihe p rovisions of this Act shall take effect on the date of stve date 


Babel pubis 12, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-599 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-664 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL 
Vol. 125 (1979): Nov. 14, considered and passed House. 
Vol. 126 (1980): an 5, considered and passed Senate, amended. 
Aug. 21, House concurred in Senate amendment with an 
amendment. 
Aug. 27, Senate agreed to House amendment. 
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Public Law 96-349 
96th Congress 
An Act 


_ Sept. 12, 1980_ To expedite and reduce the cost of antitrust litigation, and for other purposes. 


[S. 390] 

Be it enacted by the Senate and House of Representatives of the 
= es United States of America in Congress assembled, That this Act may be 
Improvements Cited as the “Antitrust Procedural Improvements Act of 1980”. 
Act 


: oan aii CIVIL INVESTIGATIVE DEMANDS FOR PRODUCTS OF DISCOVERY 


note. Sec. 2. (a) Section 2 of the Antitrust Civil Process Act (15 U.S.C. 
1811; 76 Stat. 548) is amended— 
(1) in subsection (g), by ora | out “; and” at the end thereof 
and inserting in lieu thereof the following: “, and any product of 
overy;”; 
(2) in eubsection (h), by striking out the period at the end 
wi ts wih in te tee ook trance the following nes h 
a at the end thereof the following new paragraph: 
“Product of “(i) The term ‘product of discovery’ includes without limitation 
discovery.” the original or duplicate of any deposition, interrogatory, docu- 
ment, thing, result of the inspection of land or other Eroperty, 
examination, or admission obtained by any method of discovery 
in any judicial litigation or in any administrative litigation of an 
adversarial nature; any di analysis, selection, compilation, 
a _ = thereof; and any index or manner of access 
ereto; and”. 
Civil (b\(1) Section 3(a) of the Antitrust Civil Process Act (15 U.S.C. 
eur 1312(a)) is amended by adding at the end thereof the following new 
ia sentence: “Whenever a civil investigative demand is an express 
demand for any product of discovery, the Attorney General or the 
t Attorney General in charge of the Antitrust Division shall 
cause to be served, in any manner authorized by this section, a copy of 
such demand upon the person from whom the di ry was obtained 
and notify the person to whom such demand is issued of the date on 
which such — was se 
(2) Section b) of that Act (15 U.S.C. 1312(b)) is amended by adding 
at the end thereof the following new sentence: 
“Any such demand which is an express demand for any product of 
discovery shall not be returned or returnable until tiene days after 
a copy of such demand has been served upon the person from whom 


the discovery was obtained.”. 
(8) Section 3(c) of that Act (15 U.S.C. 1812(c)) is amended— 
(A) by inserting “(1)” i i after “(c)”; 


tely : 
(B) by striking out “(1)” and inserting in lieu thereof ‘(A)’; 

(C) be striking out “(2)” and inserting in lieu thereof “(B)”; and 

) by adding at the end thereof the following new paragraph: 

Disclosure or “(2) Any such demand which is an express demand for any product 
restrain. of discovery supersedes any inconsistent order, rule, or provision of 
law (other than this Act) preventing or restraining disclosure of such 

roduct of discovery to any x poneess Disclosure of product of 

Beco very pursuant to any such express demand does not constitute a 
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waiver of any right or privilege, including without limitation a1 
right or privilege which may be invoked to resist sepsaigg’ Med 
Lace cage we lag to whieli the person making such osure 
may be entitled.”’. 
(4) P: ph (8) of section 4(c) of that Act (15 a pear is Responsibility 
r 


amended by inserting immediately afte second 0" materials, 
—_ it appears the following: “, and, in the case of any product of ; 
iscovery produced pursuant to an express demand for such material, 
of the person from whom the discovery was obtained”. 
(5) Section 5 of that Act (15 U.S.C. 1814) is amended— Judicial 
(A) by amending subsection (b) to read as follows: Proceedings. 


“(b)\(1) Within twenty days after the service of such demand es for 
upon any person, or at any time before the return date specified in| [t'£"2! 
the demand, whichever period is shorter, or within such i modifeation, 
exceeding twenty days after service or in excess of such return date as 
may be prescribed in writing, subsequent to service, by any antitrust 
investigator named in the demand, such person may file and serve 
upon such antitrust investigator, and in the case of an express 
demand for any product of a very upon the person from whom 
such discovery was obtained, a petition for an order modifying or 
setting aside such demand— 

“(A) in the district court of the United States for the judicial 
district within which such person resides, is found, or transacts 
business; or 

“(B) in the case of a petition addressed to an express demand 

for ony product of discovery, only in the district court of the 
United States for the judicial district in which the ing in 
which such discovery was obtained is or was pending. 

(2) The time allowed for compliance with the demand in whole or Compliance. 
in part as deemed proper and ordered by the court shall not run 
during the pendency of such petition in court, except that such 
person shall comply with any portions of the demand not sought to be 
modified or set aside. Such petition shall specify each ground upon 
which the petitioner relies in seeking such relief and may be based 
upon any failure of such demand to comply with the provisions of this 
Act, or upon any constitutional or other legal right or privilege of 


such person.”; 
(B) by redesignating subsections (c), (d), (e), and (f) as subsec- 
tions &, (e), (f), and (g), respectively; 

(C) by inserting immediately after subsection (b) the following 

new su on: 

“(c) Whenever any such demand is an express demand for any Portions of 
product of discovery, the person from whom such discovery was aoe. 
obtained may file, at any time prior to compliance with such es edification. 
demand, in the district court of the United States for the judicial 
district in which the proceeding in which such discovery was ed 
is or was last pen , and serve upon any antitrust investigator 
named in the demand and upon the recipient of the demand, a 
petition for an order of such court modifying or setting aside those 
a of the demand requiring production of product of 

iscovery. Such — shall specify each ground upon which the 
ee relies in see such relief and may be based upon any 
‘ailure of such portions of the demand to comply with the provisions 
of this Act, or upon any constitutional or other legal right or privilege 
of the petitioner. During the pendency of such petition, the court may 
po ao Bo ey vm mm Al po we a 
running of the time allowed for compliance with the demand.”; and 
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Suits by 
persons injured. 


Award of 
interest, 
eligibility. 


Suits by U.S. 


Award of 
interest, 
eligibility. 


(D) in subsection (d), as that subsection has been redesignated 
by subparedzem (B), by inserting immediately after ‘‘such 
person” the following: “‘, and, in the case of an express demand 
for any product of discovery, the person from whom such discov- 


ery was obtained,”. 
SANCTIONS FOR ATTORNEY DELAY 


Sec. 3. Section 1927 of title 28, United States Code, is amended— 
(1) by striking out “as to increase costs”; and 
(2) by striking out “such excess costs” and inserting in lieu 
thereof “the excess costs, expenses, and attorneys’ fees reason- 
ably incurred because of such conduct”. 


PREJUDGMENT INTEREST 


Src. 4. (a)(1) Section 4 of the Clayton Act (15 U.S.C. 15) is amended 
by adding at the end thereof the following new sentences: “The court 
may award under this section, pursuant to a motion by such person 

romptly made, simple interest on actual damages for the period 
Feginnin on the date of service of such person’s pleading setting 
forth a claim under the antitrust laws and ending on the date of 
judgment, or for any shorter period therein, if the court finds that the 
award of such interest for such period is just in the circumstances. In 
determining whether an award of interest under this section for any 
period is just in the circumstances, the court shall consider only— 

“ay whether such person or the opposing party, or either 
ve representative, made motions or asse claims or 

efenses so lacking in merit as to show that such party or 
Pi kc pci acted intentionally for delay, or otherwise acted 
in bad faith; 

“(2) whether, in the course of the action involved, such person 
or the opposing party, or either party’s representative, violated 
any applicable rule, statute, or court order providing for sanc- 
tions for remap behavior or otherwise providing for expeditious 

pani 


proceedings 
“(3) whether such person or the opposing party, or either 
party’s representative, engaged in conduct primarily for the 
purpose of delaying the litigation or increasing the cost thereof.”. 
(2) Section 4A of the Clayton Act (15 U.S.C. 15a) is amended by 
adding at the end thereof the following new sentences: ‘The court 
may award under this section, pursuant to a motion by the United 
States promptly made, simple interest on actual damages for the 
pire inning on the date of service of the pleading of the United 
tates setting forth a claim under the antitrust laws and ending on 
the date of cements or for any shorter period therein, if the court 
finds that the award of such interest for such period is just in the 
circumstances. In determining whether an award of interest under 
this section for any period is just in the circumstances, the court shall 

consider poly 
“(1) whether the United States or the opposing party, or either 
party’s representative, made motions or asserted claims or 
defenses so lacking in merit as to show that such party or 
representative intentionally for delay or otherwise acted in 


bad faith; 

“(2) whether, in the course of the action involved, the United 
States or the opposing party, or either party’s representative, 
violated any app’ le rule, statute, or court order providing for 
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sanctions for dilatory behavior or otherwise providing for expedi- 

tious p' 

“(3) whether the United nro or the opposing party, or either 
$ representative, engaged in conduct — for the 

— of delaying the litigation or increasing the cost thereof; 


“(4) whether the award of such interest is necessary to compen- 
— the bee! States adequately for the injury sustained by the 


(3) Seotion 4C(a\(2) of the Clayton Act (15 U.S.C. 15c(a)(2)) is ——— 
amended by adding at the end thereof the ee new sentences: ‘ States. 
“The court may award under this ph, —. to a motion by 
such Bote promptly made, simple interest on the total damage for 
the period beginning on the date of service of such State’s pleading 
setting forth a claim under the antitrust laws and ending on the date 
of judgment, or for any shorter period therein, if the court finds that 
the award of such dori for sae) sre isjustinthecircumstances.  —s—s 
In determining whether an award of interest under godt pan als h Eligibility. 
for any period is just in the circumstances, the court s consider 


(A) whether such State or the opposing party, or either 
party’s representative, made motions or asserted claims or 
defenses so lacking in merit as to show that such party or 
me intentionally for delay or otherwise acted in 

a 

“(B) whether, i in the course of the action involved, such State or 
the opposing iad or either party’s representative, violated any 
applicable rule, statute, or court order providing for sanctions for 
dilatory behavior or otherwise providing for expeditious proceed- 
In 
“(C) whether such State or the opposing party, or either party’s 

representative, engaged in conduct primarily for th € purpose of 
delaying the litigation or increasing the cost thereof.”. : 

(b) The amendments made se Raspes section shall apply only with gg 
— to actions commenced r the date of the enactment of this | -< i wale 

ct. . 


APPLICATION OF COLLATERAL ESTOPPEL 


SEc. a (a) Section 5(a) of the Clayton Act (15 U.S.C. 16(a)) is 
amen 
(1) by striking out “or by the United States under section 4A,”; 
(2) by striking out “or to judgments or decrees entered in 
actions under section 4A”; and 
(3) by inserting at the end thereof the following new sentence: 
“Nothing contained in this section shall be construed to impose 
any limitation on the ee of collateral estoppel, except 
that, in any action or peecenes brought under the antitrust 
laws, ae estop one eee effect shall not be given to any finding 
made by the Federal Commission under the antitrust laws 
or under section 5 of the Federal Trade Commission Act which 15 USC 45. 
could give rise to a claim for relief under the antitrust laws.”’. 
(b) The amendments made by this section shall not apply with 15 USC 16 
nomeect to any actions brought by or on behalf of the United States ">t 
the antitrust laws before the date of the enactment of this Act. 


MERGER JURISDICTION 
Sec. 6. (a) Section 7 of the Clayton Act (15 U.S.C. 18) is amended— 
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(1) by striking out “corporation” each place it appe in the 
first and second paragraphs and inserting in lieu thereof 
eS aed ep t ti th d h and 

out “corporations” in the second paragraph an 
in the first sentence of the third paragraph and inserting in lieu 

ret va iors activity affecting ” afte 
or commerce r 
' “commerce” place inaapenent in the first three aphs. 
Effective (b) The amendments made by this section shall apply only with 
eas? respect to acquisitions made after the date of the enactment of this 


te. 
= USE OF AGENTS BY THE DEPARTMENT OF JUSTICE 


7. (a1) Section 2 of the Antitrust Civil Process Act (15 U.S.C. 
iti ~ cman by section 2 of this Act, is sodkoad amended by 


“Agent.” “@) The term ‘agent’ includes an. rson  jained by the 
et of J ustice in connection witht 
antitrust 

(2) P: we ee (2) and (8) of section 4(c) of the Antitrust Civil 

Ante, p. 1155. Process Act (15 U.S.C. 1313(c) eva pate gaan by fe conga tt 

“official or employee” oor place it appears and inserting in lieu 

official, exap taser in each such place. 
nited States le, is amended by 
inserting after ip oft the place it appears the following: “or 
agent of the » Depart t of Justice as defined in the Antitrust Civil 

Process Act (15 C. 1811-1314),”. 


Approved September 12, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. Oa yon on the Judiciary) accompanying H.R. 4048 and 
No. 96-1234 (Comm of Conference). 
SENATE REPORT No. 96-238 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): July 20, considered and passed Senate. 
Vol. 126 (1980): June 12, H.R. 4048 considered and passed House; passage 
vacated and S. 390, amended, passed in lieu. 
Aug. 18, Senate agreed to conference report. 
Aug, 28, House agreed to conference report. 
See also the following bills and their accompanying reports: 
.R. 4046, H.R. 4049, H-R, 4050, and H.R. 5949.] 
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Public Law 96-350 


96th Congress 
An Act 
To facilitate increased enforcement by the Coast Guard of laws relating to the Sept. 15, 1980_ 
importation of controlled substances, and for other purposes. (H.R, 2538] 


Be it enacted by the Senate and House of sy (Sa Gore of the 
United States of America in Congress assembled, That (a) it is —_ cuaxe. / 
unlawful for any person on board a vessel of the United States, oron jhiortation 
board a vessel subject to the jurisdiction of the United States on the laws. 
high seas, to knowingly or intentionally manufacture or distribute, or 21 USC 955a. 
to oes with intent to manufacture or distribute, a controlled 
substance. 

(b) It is unlawful for a citizen of the United States on board any 
vessel to knowingly or intentionally manufacture or distribute, or to 
possess with intent to manufacture or distribute, a controlled 
substance. of 

(c) It is unlawful for any person on board any vessel within the 
customs waters of the United States to knowingly or intentionally 
manufacture or distribute, or to possess with intent to manufacture 
or distribute, a controlled substance. 

(d) It is unlawful for any person to possess, manufacture, or 
distribute a controlled substance— : 

. (1) intending that it be unlawfully imported into the United 
tates; or 

P (2) knowing that it will be unlawfully imported into the United 
tates. 

(e) Subsections (a), (b), and (c) do not apply toa common or contract Lawful _ 
carrier, or an employee thereof, who possesses or distributes a distribution, 
controlled substance in the lawful and usual course of the carrier’s Substances 
business or to a public vessel of the United States, or any person on 
board such a vessel who possesses or distributes a controlled sub- 
stance in the lawful course of his duties, if the controlled substance is 
a part of the cargo entered in the vessel’s manifest and is intended to 
be lawfully imported into the country of destination for scientific, 
medical, or other legitimate purposes. It shall not be necessary for the 
United States to negative the exception set forth in this subsection in 
any complaint, information, indictment, or other pleading or in any 
trial or other “bene ioe burden of going forward with the 
oer ig with respect to this exception is upon the person claiming its 

enefit. 

(f) Any person who violates this section shall be tried in the United Violations. 
States district court at the point of entry where that person enters the 
United States, or in the United States District Court for the District 
of Columbia. 

(g)(1) Any person who commits an offense defined in subsection (a), Penalties. 
(b), (c) or (d) of this section shall be punished in accordance with the 
penalties set forth in section 1010 of the Comprehensive Act. 2h USES. 

(2) Notwithstanding paragraph (1) of this subsection, any person 
convicted of an offense under this Act shall be eam i in accord- 
ance with the penalties set forth in section 1012 of the Comprehensive 
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21 USC 962. 


Definitions. 


21 USC 955b. 


46 USC 1451 
note. 


13 UST 2315. 


Offense. 
21 USC 955c. 


21 USC 955d. 


21 USC 881. 


Act if such offense is a second or subsequent offense as defined in 
section 1012(b) of that Act. 

(h) This section is intended to reach acts of possession, manufac- 
ture, or distribution committed outside the territorial jurisdiction of 
the UnitedStates. 

Sec. 2. As used in this Act— ‘ 

(a) “Customs waters” means those waters as defined in section 
bys of the Tariff Act of 1930 (19 U.S.C. 1401())). 

(b) “High seas” means all waters beyond the territorial seas of the 
United States and beyond the territorial seas of any foreign nation. 

(c) “Vessel of the United States” means any vessel documented 
under the laws of the United States, or numbered as provided by the 
Federal Boat Safety Act of 1971, as amended, or owned in whole or in 
part by the United States or a citizen of the United States, or a 
corporation created under the laws of the United States, or any State, 
Territory, District, Commonwealth, or possession thereof, unless the 
vessel has been granted nationality by a foreign nation in accordance 
with article 5 of the Convention on the High Seas, 1958. 

(d) “Vessel subject to the jurisdiction of the United States” includes 
a vessel without nationality or a vessel assimilated to a vessel without 
nationality, in accordance with paragraph (2) of article 6 of the 
Convention on the High Seas, 1958. L 

(e) “Comprehensive Act” means the See Pym cate Abuse 
Control and Prevention Act of 1970 (21 U.S.C. 801-966). All terms 
used in this Act that are defined in the Comprehensive Act have the 
meanings assigned to them by that Act. 4 

Sec. 3. Any aaah who attempts or conspires to commit any 
offense defined in this Act is punishab le by imprisonment or fine or 
both which may not exceed the maximum punishment prescribed for 
the offense, the commission of which was the object of the attempt or 


conspiracy. 

_ Sec. 4. Any property described in section 511(a) of the Comprehen- 
sive Act that is used or intended for use to commit, or to facilitate the 
commission of, an offense under this Act shall be subject to seizure 
and forfeiture in the same manner as similar property seized or 
forfeited under section 511 of the Comprehensive Act. 


Approved September 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-323 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-855 (Comm, on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): July 23, considered and passed House. 
Vol. 126 (1980): July 24, considered and passed Senate, amended. 
July 31, House concurred in certain Senate amendments, in 
others with amendments. 
pt. 3, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 38 (1980): Sept. 15, Presidential statement. 
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Public Law 96-351 
96th Congress 
An Act 


To authorize the enlistment of citizens of the Northern Mariana Islands in the 
Armed Forces of the United States of America. 


Be it enacted by the Senate and pict of Representatives of the 
United States of America in Co That notwithstand- 
ing the provisions of sections 3: and 8253 8253 of title 10, United States 
Code, and in accordance with a Covenant to Establish a Common 
wealth of the Northern Mariana Islands in Political Union with the 
United States of America (approved on March 24, 1976, by Public Law 
94-241), a citizen of the Northern Mariana Islands who indicates in 
writing to a commissioned officer of the Armed Forces of the United 
States of America an intent to become a citizen, and not a national, of 
the United States upon full implementation of such Covenant, 
who is otherwise qualified for military service under applicable laws 
pry te =a may enlist in the Armed Forces of the United States 
0 erica 

Sec. 2. This Act shall expire upon the establishment of the 
Commonwealth of the Northern Mariana Islands. 


Approved September 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-468 (Comm. on Armed Services). 
ree ATE ee at No. 96-851 (Comm. on Armed Services). 


D: 
Vol. 125 (1979): Oct. 15, considered and passed Ho 
Vol. 126 (1980): July 25, considered and passed Benes, amended. 
Aug. . 28, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESID DOCUMENTS: 
Vol. 16, No. 38 (1980): Sept. 15, Presidential statement. 
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_ Sept. 15, 1980_ 
[HLR. 4627] 


Northern 
Mariana 
Islands. 
Enlistment 
of citizens in 
U.S. Armed 


Forces. 
10 USC 3253 
note. 


Expiration date. 
10 USC 3253 
note. 
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Sept. 17, 1980 


[H.J. Res. 607] 


Veterans 


Administration, 


nsus 
Bureau, 
supplemental 
appropriation. 


Public Law 96-352 


96th Congress 
Joint Resolution 
Baking sn: uromtmeohmedel sriati Soe Cho Seneca Adeviniohration Se 


Resolved by the Senate and House of Repessentations: of the United 
States of America in Congress assembled, That the foll ign acura 
appropriated, out of any money in the 
appropriated, for the fiscal year ending September 30, 1980, namely: 

VETERANS ADMINISTRATION 
READJUSTMENT BENEFITS 


For an additional amount for i ata benefits”, 
$40,000,000, to remain available until expended. 


DEPARTMENT OF COMMERCE 
BuREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 


For ans additional amount for “Periodic censuses and programs”, 
$27,000,000, to remain available until expended. 


rie September 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1311 (Comm. on Appropriations). 
CONGRESSIONAL Pale pase Vol. 126 Econ 
Sept. 15, considered and ane pommed Yt 
Sept. 16, considered and passed rreaer amended; House concurred in Senate 
amendment. 
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Public Law 96-353 
96th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating Septem- _ Sept. 19, 1980 
er 18, 1980, as “Constantino idi Day” oat [H.J. Res. 594] 


Whereas Constantino Brumidi, born in Rome, Italy, on July 26, 
1805, landed at New York Harbor on September 18, 1852, as a 
political > nee eS eee ly to the United States 


Whereas Brumidi’s love for his “adopted country led him to seek 
citizenship two years after his arrival; and 
Whereas the _—- dove for libe seeoed his love for art and his 
love of coun he gon the incl years of his life 
embellishing 1 the corridors of 
the Senate wing, the eel cana t and the Vice 
oie ae reception ai ‘in present Bonet and 
ee Committee rooms, and the 
Wee at the age of seventy-two, Brumidi began his last 
work, ip ap frieze encircling the tp of the ca Pager and oo 


Whereas the Congress poate the artist’s devotion and talent 
which earned him the of the “Michelangelo of the Cap- 
itol of the United States”; and 

—< ef the birth, Ay: ms Sap : ong 
anniversary 0: an one anniversary 
the death of Constantino Brumidi: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the President Constantino 

is authorized and requested to issue a lamation designating Brumidi Day. 

September 18, 1980, as “Constantino i Day” and calling upon authorization. 

the people of the United States, State and local government agencies, 

and interested organizations to observe that week with appropriate 
ceremonies, activities, and programs. 


Approved September 19, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 3, considered and — House, __ 
Sept. 17, considered an passed Senate, in lieu of S.J. Res. 197. 
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Sept. 19, 1980 


[S. 299] 


Regulatory 
Flexibility Act. 


5 USC 601 note. 


5 USC 601 note. 


Public Law 96-354 
96th Congress 
An Act 


To amend title 5, United States Code, to improve Federal rulemaking by creating 


procedures to analyze the availability of more flexible regulatory approaches for 
small entities, and for other purposes. 


Be it enacted by the Senate and House i aig Sdeyeeny ery of the 
United States of America in Coi assemb t this Act may be 
cited as the “Regulatory Flexi i ity oe 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds and declares that— 

(1) when adopting regulations to protect the health, safety and 
economic welfare of the Nation, Federal agencies should seek to 
achieve statutory goals as effectively and efficiently as possible 
without imposing unnecessary burdens on the public; 

(2) laws and regulations bce, ui for application to large scale 
entities have been applied uniformly to small businesses, small 
organizations, and small governmental jurisdictions even though 
the problems that gave rise to government action may not have 
been caused by those smaller entities; 

(3) uniform Federal regulatory and reporting requirements 
have in numerous instances imposed unnecessary and dispropor- 
tionately burdensome demands including legal, accounting and 
consulting costs upon small businesses, small organizations, and 
small governmental jurisdictions with limited resources; 

(4) the failure to recognize differences in the scale and 
resources of regulated entities has in numerous instances 
adversely affected competition in the marketplace, discouraged 
er ore: and omg tee in bee 

unnecessary ons create en’ ers in many 
industries and discourage potential entrepreneurs from intro- 
cuera peomical products and processes; 1 

(6) the practice of treating all regulated businesses, o - 
tions, governmental jurisdictions as equivalent may lead to 
inefficient use of regulatory agency resources, enforcement prob- 
lems, and, in some cases, to actions inconsistent with the legis- 
lative intent of health, safety, environmental and economic 
welfare legislation; 

(7) alternative sougsiatoty sien. which do not conflict 
with the stated objectives of applicable statutes may be available 
which minimize the significant economic impact of rules on 
small businesses, small organizations, and small governmental 


jurisdictions; 

(8) the process by which Federal regulations are developed and 
adopted should be reformed to require agencies to solicit the 
ideas and comments of small businesses, small organizations, 
and small governmental jurisdictions to examine the impact of 
proposed and existing rules on such entities, and to review the 
continued need for existing rules. 
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issuance that agencies shall endeavor, consistent with the 

pe eatin of the rule and of applicable statutes, to fit regulatory and 
informational requirements to the scale of the businesses, organiza- 
tions, and governmental jurisdictions subject to regulation. To 
i inci sired to solicit and consider 
flexible proposals and to explain the rationale for their 
actions to assure such proposals are given serious consideration. 


ANALYSIS OF REGULATORY FUNCTIONS 


Sec. 8. (a) Title 5, United States Code, is amended by adding 
immediately after chapter 5 the following new chapter: 


“CHAPTER 6—THE ANALYSIS OF REGULATORY FUNCTIONS 


an 
“Sec. 3 latory agen 
“Sec. 603. Initial regulatory flexibility analysis. 
pe ny 
“Sec. 605. Avoi luplicative or unnecessary 
“oe Ie Btn ft fe 
. 607. n of analyses. 
“Sec. 608. Procedure for waiver or delay of completion. 
“Sec. 609. Procedures for gathering comments. 
“Sec. 610. Periodic review of rules. 
“Sec. 611. Judicial review. 
“Sec. 612. Reports and intervention rights. 


“8601. Definitions 5 USC 601. 
“For purposes of this chapter— 
“(1) the term ‘agency’ means an agency as defined in section 
551(1) of this title; 5 USC 551. 


(2) the term ‘rule’ means any rule for which the agency 
publishes a general notice of proposed rulemaking pursuant to 
section 553(b) of this title, or any other law, including any rule of 5 USC 553. 
general ape elenty verning Federal grants to State and local 
governments for which the agency provides an opportunity for 
notice and public comment, except that the term ‘rule’ does not 
include a rule of particular applicability relating to rates, wages, 
corporate or financial structures or reorganizations thereof, 
prices, facilities, appliances, services, or allowances therefor or to 
valuations, costs or accounting, or practices relating to such 
rates, wages, structures, prices, appliances, services, or 
allowances; 

“(3) the term ‘small business’ has the same meaning as the 
term ‘small business concern’ under section 3 of the Small 
Business Act, unless an agen , after consultation with the 15 USC 632. 
Office of Advocacy of the mall Business Administration and 
after opportunity for public comment, establishes one or more 
definitions of such term which seperee Oe activities of 
the agency and publishes such definition(s) in the Federal 


r; 

“(4) the term ‘small organization’ means any not-for-profit 
enterprise which is cepenceniely owned and operated and is not 
dominant in its field, unless an agency establishes, after peoorte 
nity for public comment, one or more definitions of such term 
which are appropriate to the activities of the agency and pub- 
lishes such defini tion(s) in the Federal Register; 
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5 USC 602. 
Publication in 
Federal 
Register. 


Transmittal to 
SBA. 


Notice. 


5 USC 603. 


Public comment. 


5 USC 553. 


Publication in 
Federal 


Register. 
Transmittal to 
SBA. 


“(5) the term ‘small speperninentel task juriediction means govern- 
ments of cities, counties, towns, townshi school dis- 
SS ee ee sein of ess than fifty 
thousand, unless an agency establishes, after saeag ie for 
public comment, one or more definitions of such term whic 
appropriate to the activities of the agency and which are based 
on such factors as location in rural or sparsely populated areas or 
limited revenues due to the population of suc’ Sebmtidtioin, and 
publishes such definition(s) in the Federal Register; and 

“(6) the term ‘small entity’ shall have the same meaning as the 
terms ‘small business’, ‘small organization’ and ‘small govern- 
— jurisdiction’ defined in paragraphs (3), (4) and Gro of this 

ion 


“$602. Regulatory agenda 
“(a) During the months of October and April of each year, each 
po shall publish in the Federal Register a regulatory flexibility 

a which shall contain— 

“(1) a brief description of the eet area ot a any sed bi the 
agency expects to propose or prom te w. is likely to have a 
significant economic impact on a substantial number of small 
entities; 

“(2) asummary of the nature of any such rule under considera- 
tion for each subject area listed in the agenda pursuant to 
paragraph a the objectives and legal basis for the issuance of 
the rule, and an approximate schedule for completing action on 
any rule for which the agency has issued a general notice of 
pro rulemaking, and 

“(3) the — and telephone number of an agency oat 
knowledgeable Lo emit the items listed in paragraph (1). 

“(b) aonb flexibility agenda shall be transmitted to the 


“) Bach ageian shall endeavor to provide notice of each regula- 
tory flexibility agenda to small entities or their re coset 
tons direct notification or publication of the agen ublica- 
tions likely to be obtained by such small entities and invite 

mments upon each subject area on the agenda. 

rnd) Nothing in this section precludes an agency from considering 
or acting on any matter not included in a regulatory flexibility 
agenda, or requires an agency to consider or act on any matter listed 
in such agenda. 


“$603. Initial regulatory flexibility analysis 


“(a) Whenever an oe is —_— by section 553 of this title, - 
any other law, to publish general notice of proposed rule: 

any proposed rule, the agency shall prepare and make available for 
public comment an initial regulatory flexibility analysis. Such analy- 
sis shall describe rds = of the proposed rule on small entities. 


The initial exibility analysis or a shall be 
published in 8 Federal pi op at the time of the pub sanog of 
general notice of a emaking for a rule. The 

transmit a cop initial regulato exibility ais agh nord 


Chief Counsel for S rosaey of the S serie 


Administratio: 
“(b) Each initial ey flexibility analysis required under this 
tone Scaoriptio of the hy action by the agency i 
a on reasons W ion is 
being considered; 
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(2) a succinct statement of the objectives of, and legal basis 
for, the proposed rule; 

“(8) a description of and, where feasible, an estimate of the 
number of s entities to which the proposed rule will apply; 

“(4) a description of the projected reporting, recordkeeping and 
other compliance requirements of the proposed rule, including 
an estimate of the classes of small entities which will be subject 
to the requirement and the type of professional skills necessary 
for preparation of the report or record; 

“(5) an identification, to the extent practicable, of all relevant 
Federal rules which may duplicate, overlap or conflict with the 


roposed rule. : 

“@) Each initial regulatory flexibility analysis shall also contain a 
description of any significant alternatives to the proposed rule which 
accomplish the stated objectives of applicable statutes and which 
minimize any significant economic impact of the proposed rule on 
small entities. Consistent with the stated objectives of applicable 
statutes, the analysis shall discuss significant alternatives such as— 

“(1) the establishment of differing compliance or reporting 
requirements or timetables that take into account the resources 
available to small entities; 

“(2) the clarification, consolidation, or simplification of compli- 
ance and reporting requirements under the rule for such small 
entities; 

“(8) the use of performance rather than design standards; and 

“(4) an exemption from coverage of the rule, or any part 
thereof, for such small entities. 


“$604. Final regulatory flexibility analysis 5 USC 604. 


“(a) When an agency promulgates a final rule under section 553 of 
this title, after being required by that section or any other law to 5 USC 553. 
publish a general notice of proposed rulemaking, the agency shall 

repare a final regulatory flexibility analysis. Each final regulatory 
exibility analysis shall contain— 
met a a succinct statement of the need for, and the objectives of, 

e rule; 

“(2) a summary of the issues raised by the public comments in 
ow to the initial regulatory flexibility analysis, a summary 
of the assessment of the agency of such issues, and a statement of 
any changes made in the proposed rule as a result of such 
comments; and 

“(3) a description of each of the significant alternatives to the 
rule consistent with the stated objectives of applicable statutes 
and designed to minimize any significant economic impact of the 
rule on small entities which was considered by the agency, and a 
statement of the reasons why each one of such alternatives was 


rejected. 

“(b) The agency shall make copies of the final segsiate flexibility Public 
analysis available to members of the public and shall publish in the in 
Federal Register at the time of publication of the final rule under federal 
section 553 of this title a statement describing how the public may Register. 
obtain such copies. 5 USC 553. 


“§ 605. Avoidance of duplicative or unnecessary analyses 5 USC 605. 


“(a) Any Federal mcy may perform the anal uired b: 
sections 602, 608, and 604 of this title in co sahiction With or ab a watt 
of any other agenda or analysis required by any other law if such 
other analysis satisfies the provisions of such sections. 


79-194 O—81—pt. 1——77 : QL3 
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Certification, 
eee in 

'ederal ister 
and transmittal 
to SBA. 


5 USC 606. 


5 USC 607. 


5 USC 608. 


Publication in 
Federal 


Register. 


Publication in 
ederal 
r. 


5 USC 609. 


“(b) Sections 603 and 604 of this title shall not apply to any 
pecposes or final rule if the head of the agency certifies that the rule 

ill not, if promulgated, have a significant economic impact on a 
substantial number of small entities. If the head of the agency makes 
a certification under the pr ing sentence, the agency shall publish 
such certification in the Federal ister, at the time of publication 
of eeeest notice of proposed rule ing for the rule or at the time of 
publication of the final rule, along with a succinct statement explain- 
ing the reasons for such certification, and provide such certification 
and statement to the Chief Counsel for Advocacy of the Small 
Business Administration. 

“(c) In order to avoid duplicative action, an agency may consider a 
series of closely related rules as one rule for the purposes of sections 
602, 603, 604 and 610 of this title. 


“$606. Effect on other law 


“The requirements of sections 603 and 604 of this title do not alter 
oy any manner standards otherwise applicable by law to agency 
ion. 


“$607. Preparation of analyses 


“In complying with the provisions of sections 603 and 604 of this 
title, an agency may provide either a quantifiable or numerical 
description of the effects of a proposed rule or alternatives to the 
proposed rule, or more general descriptive statements if quantifica- 
tion is not practicable or reliable. 


“$608. Procedure for waiver or delay of completion 


“(a) An agency head may waive or delay the completion of some or 
all of the requirements of section 603 of this title by publishing in the 
Federal Register, not later than the date of publication of the final 
rule, a written finding, with reasons therefor, that the final rule is 
being promulgated in response to an emergency that makes comele 
ance or timely compliance with the provisions of section 603 of thi 
title impracticable. 

“(b) Except as provided in section 605(b), an cooncy heed may not 
waive the requirements of section 604 of this title. agency head 
may delay the completion of the requirements of section 604 of this 
title for a period of not more than one hundred and eighty days after 
the date of publication in the Federal Register of a final rule by 
publishing in the Federal Register, not later than such date of 
publication, a written finding, with reasons therefor, that the final 
rule is being promulgated in response to an emergency. that makes 
timely om menee wees the anereare rehaag » ve this _ 
imprac e. e agency not pre a fin atory 
analysis pursuant to section 604 of this title within one ra one and 
eighty days from the date of publication of the final rule, such rule 
shall lapse and have no effect. Such rule shall not be repromulgated 
until a final regulatory flexibility analysis has been completed by the 
agency. 

*§ 609. Procedures for gathering comments 


“When any rule is promulgated which will have a significant 
economic impact on a substantial number of small entities, the head 
of the agency promulgating the rule or the official of the agency with 
statutory responsibility for the promulgation of the rule shall assure 
that small entities have been given an cepostupay (© participate in 
the rulemaking for the rule through techniques such as— 
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“(1) the inclusion in an advanced notice of proposed rulemak- 
ing, if issued, of a statement that the proposed rule may have a 
significant economic effect on a substantial number of small 


entities; 
"O) the ublication of general notice of proposed rulemaking 
in ublications likely to be obtained by amall enti ies; 
pe Rag agen ole ap 

= e con 0! conferences or public hearings con- 
cerning the rule for small aektien: and 

“(5) the adoption or modification of agency procedural rules to 
reduce the cost or complexity of participation in the rulemaking 
by small entities. 


“$610. Periodic review of rules 5 USC 610. 


“(a) Within one hundred and eighty days after the effective date of ig la 
this chapter, each agency shall p lish in the Federal Register plan Tesi 
for the periodic review of the rules issued by the which have 
or will have a significant economic impact upon a su tial number 
of small entities. Such plan may be amended by the agency at any 
time by publishi sre reresion foe See anes. The gurpwe 
of the review be to determine whether such rules should be 
continued without snag. or should be amended or rescinded, 
consistent with the stated objectives of applicable statutes, to mini- 
mize any significant economic impact of the rules upon a substantial 
number of such small entities. The plan shall provide for the review 
of all such agency rules existing on the effective date of this chapter 
within ten years of that date and for the review of such rules adopted 
after the effective date of this chapter within ten years of the 
publication of such rules as the final rule. If the head of the agency 
determines that completion of the review of existing rules is not 
feasible by the established date, he shall so certify in a statement 
= in the Federal ister and may the completion 
te by one year at a time for a total of not more than five years. 
_ “(b) In_ reviewing rules to minimize any significant economic Consideration 
impact of the rule on a substantial number of small entities in a *t"- 
manner consistent with the stated objectives of applicable statutes, 
the agency shall consider the following factors— 
“(1) the continued need for the rule; 
“(2) the nature of complaints or comments received concerning 
the rule from the public; 
“(3) the complexity of the rule; 
“(4) the extent to which the rule overlaps, duplicates or 
conflicts with other Federal rules, and, Bac! the extent feasible, 


r. 


ected by the rule. 
‘lish in the Federal Register a Publication in 
list of the rules which have a significant economic ego on a Federal 


reviewed 
spear to this section during the succeeding twelve months. The 
9 basis of such rule and invite public comment upon the 
e. 
“$611. Judicial review 5 USC 611. 


“(a) Except as otherwise provided in subsection (b), any determina- 
tion by an agency concerning the applicability of any of the provi- 
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Submittal to 
President and 
a 


5 5 USC ‘12. 


5 USC 601 note. 


Cee erltnaipa nines bengeny aban ente Miget to 


j 

“(b) Any tory flexibility analysis prepared under sections 603 
and 604 of this title and the compliance or noncompliance of the 
agency with the — ions of this chapter shall not be subject to 
judicial review. nm an action for judicial review of a rule is 
instituted, any regulatory flexibility analysis for such rule shall 
constitute part of the whale record of agency action in connection 
with the review. 

“(c) Nothing in this section bars judicial review of any other impact 
statement or similar analysis by any other law if judicial 
review of such statement or analysis is otherwise provided by law. 


“$612, Reports and intervention rights 


“(a) The Chief Counsel for Advocacy of the Small Business Admin- 
istration shall —— agency compliance with this chapter and shall 
report at least annually thereon to the President and to the Commit- 
tees on the Judiciary of the Senate and House of Representatives, the 
—— Committee on Small Business of the Senate, and the Commit- 

tee on Small Business of the House of Representatives. 

“(b) The Chief Counsel for Advocacy of the Small Business Admin- 
istration is authorized to appear as amicus curiae in any action 
brought in a court of the United States to review a rule. In any such 
action, the Chief Counsel is authorized to present his views with 
respect to the effect of the rule on small entities. 

“(c) A court of the United States shall htt the hy shamed of the 
Chief Counsel for Advocacy of the Small dministration to 
appear in any such action for the purposes eee bed t in subsection 

EFFECTIVE DATE 


Sec. 4. The provisions of this Act shall take effect Jan 1, 1981, 
except that the ments of sections 603 and 604 of title 5, United 
States Code (as added by section 3 of this Act) shall apply only to rules 
for which a notice of proposed rulemaking is issued on or after 
January 1, 1981. 


Approved September 19, 1980. 
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Public Law 96-355 
96th Congress 


To provide for the establishment and coordination of rural development , to _ Sept. 24, 1980 
until September 30, 1981, the authorizations for appropriations v [S. 670] 
oF te Banal Depplorenent Act of 197% and toe other paretees 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress a 
velopment 
SHORT ond Act of 


Props ety This Act may be cited as the “Rural Development Policy 7 USC 2201 note. 
: RURAL DEVELOPMENT POLICY 


Sec. 2. The Rural Development Act of 1972 (Public Law 92-419; 86 
Stat. 657) is amended by adding at the end thereof a new section as 7 USC 1921 note. 


follows: 
“Sec. 607. Rurat DEvELOPMENT Poticy.—{a) The Secretary of 7 USC 2204b. 
Agriculture shall provide benny A within the executive branch for, 
and shall assume responsibility for ete ie a nationwide rural 
development program using the services of executive branch depart- 
ments and agencies, including se not limited to, the agencies, 
bureaus, offices, and services of the Department Sp oper in 
la local 
rmmen 
eer) Poticy DevELOPMENT.—(1) The coats aol conduct a Review. 
draenei Sa yer es, Sar affecting rural areas to (A) 
etermine whether such areas are benefiting from such programs in 
on oan proportion to the benefits received by urban areas and 
po ntify any factors that may restrict ity to such pro- 
4D) Subject to the Privacy: Act of 1974 inaugh programe Informat 
ore e may secure ormation 
directly from any yore Peters or agency information neces- Heron 
sary to carry out the Secretary’s duties under this section. Upon ea note, 
reuest rer oe te the head of any such 
F seen or agency shall furnish such information to the 


“(8) e Secretary shall develop a process through which multi- Assessment 
state, State, substate, and local rural development needs, ‘goals, process. 
objectives, plans, and recommendations can be received and 
on a continuing basis. Such process may include the use of those rural 
development experts, advisors, and consultants that the 
deems appropriate, as well as the establishment of temporary advi- 
reg committees under the terms of the Federal Advisory Committee — 

app. 


Age The Secretary undertake cooperative efforts with other Cooperation 
Federal age and agencies to improve the coordination and With Federal 
iveness of Federal sonatas, gecvh ces, and actions aff - 


rural areas. ‘The Goctetaiy may redaeat tie bale of other Fede 
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Hearings and 
comments. 


Hearings and 
suggestions. 


Updates, 
transmittal to 
congressional 
committees. 


Budget 
recommendations gtrai 
and projections. 


cones and agencies to participate in any working groups that 


- Secretary deems necessary to carry out mt the purses of this 
°°) The Secre hold public hearings and receive seer eee 
on any matter tha’ Gos tie Hocretecy detaren termines may have a si 


impact on rural development or the economic developmen’ eof raral 
communities. 
“(c) RuRAL DEVELOPMENT StRATEGY.—(1) The 


pri — ba —— ve and resources of local communi- 
multistate regions; and 
met chews ig a ‘ective combinations of Federal, State, 
and local resources to meet the needs of rural areas for orderly 
and devel 
“ Ses rural development strategy shall take into account the 


n 

Ai improve the economic well-being of all rural residents and 
alleviate the problems of low income, elderly, minority, and 
otherwise disesvan epee roe! nts; 

“(B) cig the business and employment opportunities, 
occupational training and employment services, health care 
services, educational opportunities, energy utilization and avail- 
ability, housing, tion, community services, community 
facilities, water sup sewage and solid waste management 
systems, credit a ili accessibility to and delivery of 
private and mee Tine rst paced Tesources in the maintenance and 
creation of jo 

“(C) improve ‘Sate a Hp a governments management capa- 
bilities, institutions, and programs related to rural development 
ane e mpend o educational and training o ities for State and 

local oficial outers § in Pamaop tha <2 aaa 
en the 
esa a anil and p re a ps oot and natural 


“(8) 3) The run eae a ment strategy developed under this subsec- 
tion shall be for th & Senlveis en September 30, 1982, and 
opdaed for each fisval year cy tons reafter. 
4) The Secretary shall hold public hearings and receive such 
ions and recommendations as the Secretary deems ee foi 
poseee padre ny omer cee of the rural development strategy and th 
“(5) The rural development nent strategy and the annual updates to the 
strategy shall be transmitted ouse Committee on Agriculture 
and the Senate Committee on Agriculture, Nutrition, an zoey 
by January 31 of the calendar year immediately ses De the 
beginning o of the ap; Bereta y ear. 
(6) The rural development stra and each annual update of the 
strategy shall contain an analysis o' oe budget recommendations of 
the President for the fiscal year following the transmittal of the 
strategy or u. the te of - ry ag and wth the —— budget 
jections of the i ent for subsequent fiscal years, and projec- 
toes rhgarding ee are relevant or essential to the rural 
pear cg oi on e rural development strategy developed 
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under this subsection. Each annual update shall also contain a 


rega’ e implementation during the year of the 
rural nt strategy yan any revisions of the stra’ 

development i tion jot o the rural development 

of the Federal an evaluation of and ed 


mendations regarding the ma development information 
under section 306(a)(12) of the Consolidated Farm and 
Development Act. 7 USC 1926. 
“(d) StratEGY IMPLEMENTATION.—The Secretary shall ensure the 
effective implementation of the rural development stra and 
maximize coordination of Federal programs affecting areas 
through a systematic effort to— 

“) ieecve communication and encourage cooperation 
among Fi departments and agencies in the administration 
of rural development programs; 

(2) eliminate conflicts, ns and gaps in program 
coverage, and resolve contradictions inconsistencies in the 
objectives, administration, and fiesta of rural development 


programs; 
“(3) facilitate the sharing or common) location of field offices of 


psc oe es administering similar or nee any a go 
unification of delivery pret imme Bl re feasible, to 
of such agencies and 


maximize re 2 
POSED facilitate and expedite joint funding of rural jects 
“, ro 
through Federal programs; : 


“(5) correct administrative problems in Federal programs that 
delay or hinder the a delivery of services, assistance, or 
benefits to rural areas; an 

“(6) simplify, pester and reduce the complexity of appli- 
cations, reports, and other forms required under Federal rural 
development programs.”’. 


UNDER SECRETARY OF AGRICULTURE FOR SMALL COMMUNITY AND 
RURAL DEVELOPMENT 


Sec. 3. (a) There is hereby established in the Department of Appointment. 
Agriculture the position of Dake Secretary of Agriculture for Smal] 7 USC 2211b. 
Community Rural Development to be a ted by the Presi- 
dent, by -— with the — and —— of it e Senate, The = 
Secretary of Agriculture mmunity an Develop- 
ment may exercise such functions and perform such duties related to 
small reer ps and rural development, and Sot Ly eee perform such 


of Agri 
(b) Section 5314 of title 5, United States Code, is amended by adding 
at the end thereat anew paragraph as follows 9 . 
a Agriculture for Small Community and 
Harel Develneman 


RURAL DEVELOPMENT ACT REAUTHORIZATION AND AMENDMENTS 


Re nee ee sere ie ecentek. by 
(1) in section 503(a) (7 U.S.C. 2663(a)), striking ou t “three” 
and “1979” and inserting in lieu thereof “five’ and “1981”, 
respectively; 
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7 USC 301 note, 


321 note. 


7 USC 2204a. 


84 Stat. 1383. 


7 USC 821-326a, 
328. 


(2) in section — (7 U.S.C. 2663(c)), striking out “and Septem- 
ber 30, 1979” and inserting in lieu thereof “September 30, F979, 
September 30, 1980, and September 30, 1981”; 

(3) in section 503) (7 U.S.C. 2663(0), inserting immediately 
after the first sentence a new sentence as follows: “In those 
States that contain more than one institution or universi 
accepting the benefits of the Morrill Act of 1862 or _ (or bo 
including Tuskegee Institute, such annual plan and budget shall 
be jointly developed by mutual agreement of the chief adminstra- 
tive officers of all such institutions or universities 

(4) in section 507(b) (7 U.S.C. 2667(b)), inserting ve , Guam, the 
Commonwealth of the Northern Mariana Islands, American 
Samos 0a, es? Islands of the United States,” after “several 

(5) in section 603(c), re’ paragraph (2); in paragraph (1), 
striking out “(1)” after the po designation; Age gone 
nating subparagraphs (A) and (B) as paragraphs (1) and (3) (2), 
respectively. 


REVISED STATUTES AMENDMENTS 


ae & ota 526(b) of the Revised Statutes (7 U.S.C. 2204(b)) is 
amen _ 

(1) striking out the first and second sentences thereof; 

(2) in the third sentence stri out “and” before “rural 
industrialization” and inserting before the period at the end 
thereof the st foals 4 and technology appropriate to small- and 

moderate-sized famil rele g ae other prob- 
lem that the San lle may determine has an effect poo og 
economic development or the quality of life in rural are 


ELIMINATION OF REPORTS 


Sec. 6. Section 901 of the icultural Act of 1970 (Public Law 
91-524, 84 Stat. 1808; 42 U.S.C. 3122) is amended by striking out 
the last, sentence of subsection (b) and repealing subsections (c) 

ug 


TECHNICAL ASSISTANCE AND INFORMATION SYSTEM 


Sec. 7. Section 306(a) of the Consolidated Farm and Rural tees 
ment Act (Public Law 87-128, 75 Stat. 307;.7 U.S.C. 1926(a)) 
Time ania h (1 toread as fol 
amen Pp ews as follows: 
“(11) The eometary <a make grants, not to exceed 
$15,000,000 pedienlinntes to public bodies or such other agencies as 
the Secretary may select to ible rural development technical 
assistance, rural community leadership development, and com- 
peer tar acer paragraphs ( With d (14) hs 
esignating , (13), an as paragrap 
, (14), and (15), eee ari Boactive: an 


3) inserting immediately yi so paragraph (11) a new para- 
graph (12) as follows: 
“(12(A) The Secretary shall, in cooperation with institutions 
pe gers to receive funds under the Act of July 2, 1862 (12 Stat. 
503-505, as amended; 7 U.S.C. "301-305, 807, and 808), or the a 
of A 30, 1890 (26 Stat. 417-419, as amended; 7 U.S.C. 
321-326 and 328), including the Tuskegee Institute and State, 
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substate, and regional planning bodies, eels asystem for the 


all msored or funded programs. The system shall be for the 

rode institutions eligible to receive funds under the Act of July 

2, 1862 (12 Stat. 503-505, as amended; 7 U.S.C. 30 

808), or the Act of August 30, 1890 (26 Stat. 417-419, as amended; 
USC. uding the Tuskegee 


S.C. 321-826 and 328), incl Institute and 
State, s te, and regi ies, and other persons 
concerned with rural development. 


“(B) The Sgt preted ge ema under this paragraph 
shall contain all pertinent fnbcinotion, tusloding, but not lim- 
ited to, information contained in the Federal Procurement Data 
System, Federal Assistance Program Retrieval System, Cata- 
logue of Federal Domestic Assistance, Geographic Distribution of 
Federal Funds, United States Census, and Code of Federal 


Regulations. 

“(C) The Secretary shall obtain from all other Federal depart- 
ments and agencies comprehensive, relevant, and applicable 
information on programs under their jurisdiction that are oper- 


ated in rural areas. : ; 

“(D) Of the sums authorized to be ap seerieeed to carry out the 
provisions of this Act, not more than $1,000,000 per set may be 
expended to carry out the provisions 0: this paragraph.”. 


LIMITATIONS 


Sec. 8. No funds are authorized to be appropriated pursuant to 
sections 4 and 7 of this Act and the amendments made by those 
sections for the fiscal year ending September 30, 1980, in excess of 
such amounts as have been appropriated on or before the date of 
enactment of this Act for such year. 


WEB RURAL WATER DEVELOPMENT PROJECT 


Sec. 9. (a) There are authorized to be appropriated to the Socrates 
of the Interior for the fiscal year pee Se September 30, 1981, 
$1,900,000, which shall be used for initial planning and construction 
of a rural water treatment and distribution system in portions of, but 
not limited to, Walworth, Edmunds, Brown, Seg oe Potter, 
McPherson, Faulk, Hand, Spink, and Day Counties in uth Dakota 
that will furnish water for domestic and other pearpoes. hereafter 
referred to in this section as “the WEB Rural Water Development 
Project”, as generally proposed by the WEB Water Development 
Association, Incorporated, and as ibed in the special report by 
the Association of January 1980. 

(b) Effective October 1, 1981, there are authorized to be appropri- 
ated to the Secretary of the Interior for the further planning and 
construction of the WEB Rural Water Development ee 
$68,100,000, rae or minus such amounts, if any, as may be justified 
by reason of ordinary fluctuations in development costs incurred 
after January 1, 1980, as indicated by the engineering cost indices 
cep to the types of construction involved herein: Provided, 

t such authorization for appropriations shall not become effective 


until such time as legislation has been enacted deauthori the 
Oahe Unit, initially authorized by the Act of August 3, 1968 (Public 
Law 90-435; 82 Stat. 624): Provided further, That if such legislation 


has not been enacted by September 30, 1981, the authorization for 
appropriations provided for in this subsection shall terminate. 


7 USC 321-326a, 
328. 


eporartetion 
authorization. 


Appropriation 
authorization. 
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ble un 
Fremetee of (d) Any oe sesnogmated under this section shall be transferred 
— by the Secretary of the Interior to the Secretary of Agriculture when 


such funds are appro The Interior ente 
into coonmeatins man pm of pont me ml with ha eeteuaey of 
Agrcultur as may be requzed t provide services to carry out the 


(the Secretary of Aericlture shall uso any funds transferred 


administrati d 
rovide financial assistance to and develop the Rural 
‘ater Develo t Project un r the terms conditions of the 

‘arm and and 


TUSC 1921 note. Consolidated : ig meareora os and ne rules = 
regulations promulgated by Mogertcnes Agriculture unde 
that Act, except to the extent suc Tet or roles or sequiations 


aes and section. Such funds shall homes made available in a combination of 
css grants ene [ogns Snes will prove ip arreds he oat lem Cats 7 per 
such loans as may be 
et dh pe Ee erty ig rey eek ee 

a) 


EFFECTIVE DATE 
7 USC 2204b ca 10. The provisions of this Act shall become effective October 1, 


note. 


Approved September 24, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-259 accompan .R. 3580 (Comm. on Agriculture). 
SENATE REPORT No. 96-187 (Comm. rg ore Nutrition, and Forestry). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): June 14, considered and Senate. 

Vol. 126 (1980): Sept. 15, H.R. 3580 considered and passed House; passage 

vacated and S. 670, amended, passed in lieu. 
Sept. 16, Senate concurred in House amendments. 
Y COMPILATION OF PRESIDENTIAL DOCUMENTS: 

Vol. 16, No. 39 (1980): Sept. 24, Presidential statement. 
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Public Law 96-356 
96th Congress 
An Act 
To amend the Act of December 20, 1944, as amended. — oy 7 
Be it enacted by the Senate and House of Representatives of the . 
United States of America in Co assembled, That the Act of 


December 20, 1944 (58 Stat. 836; 12 U.S.C. 1150), is amended by adding Farm loans. 
at the end thereof a new section 4 as follows: 

“Sec. 4. Notwithstanding any other provision of law, no persons Hay ; 
who have received or have owing to them, prior to the date of aan 
enactment of this section, payments at rates announced ea the Sonatas, 
Secretary of Agriculture for self-hauling of hay or other roughages payments. 
under the hay transportation assistance program shall be liable for, 12 USC 1150c. 
or be obligated to refund, any amount that is determined by the 

to be in excess of the payment computed in accordance with 
the maximum rate provided by section 8 of the Farmer-to-Consumer 
Direct Marketing Act of 1976: Provided, That the Secretary deter- 42 USC 5145 
mines that such persons have otherwise complied with the terms and "°*- 
conditions of, and are otherwise entitled to payments under, the hay 
transportation assistance program. Any payments made pursuant to 
this Act shall be made out of funds appropriated or otherwise 
available on the date of enactment of this Act for disaster relief.”. 


Approved September 24, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1120 accompanying H.R. 5208 (Comm. on Agriculture). 
SENATE REPORT No. 96-763 (Comm. on Agriculture, Nutrition and Forestry). 
CONGRESSIONAL RECORD, Vol. 126 £1980): 
May 22, considered and passed Senate. 
Aug. 19, H.R. 5208 considered and passed House; passage vacated and S. 1625, 
amended, passed in lieu. 
Sept. 8, Senate concurred in House amendment. 
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Sept. 24, 1980 


(H.R. 5766] 


a ee 
rainin rps 
acholeahinn. 


10 USC 2108. 


Public Law 96-357 
96th Congress 
An Act 


To authorize additional Reserve Officers’ Training Corps scholarships for the Army, 
to authorize the a of the Army to provide that cadets awarded suc 
scholarships aece Hose ey ir obligated period of service in the Army Reserve or 
Army National of the United States, to authorize the Secretary concerned 
te renee on Tere eed eee ndary education by an Armed Force to 
reimburse the United States for the cost of such education in the event such 
individual fails to comply with such individual's active-duty tion, to provide 
that certain full-time training duty of members of the Nats Guard be 
considered as active duty for training in Federal service for certain purposes, and 


Be it enacted by the Senate fan House of Representatives of the 
United States of America in Co assembled, That (a) section 
2107(a) of title i , United States , relating to financial assistance 
for specially se lected members of the Reserve Officers’ Training 
Corps, is amended by striking out the period at the end of the first 
sentence and all of the second sentence and inserting in lieu thereof a 
comma and the following: Bice ci that wd e of any ee member 
who has served on active duty in the armed forces may exceed such 
age limitation on such date by a period equal to the period such 
member served on active ri ut only if such member will be under 
29 years of age on such date 

) Section 2107 of such title’ is further amended— 
(1) by inserting “and” at the end of clause (4) of subsection (b); 
_ (2) by striking out clauses (5) and (6) of subsection (b) ) and 
inserting in lieu thereof the eyo a 
ane meres in writing that, at th tion of the Secretary of 
department concerned, he will either— 
ma i) accept an appointment, if offered, as a commis- 
sioned officer in the Army, Navy, Air Force, or Marine 
Corps, as the case may be, and that, if he is commissioned as 
a regular officer and his regular commission is terminated 
ies the sixth annive of his date of rank, he will 
accept an appointment, if offered, in the reserve component 
of hed armed force and not resign before that anniversary; 
ani 
“(ii) serve on active duty for four or more years; or 
“(BXi) accept an appointment, if offered, as a commis- 
sioned officer in the Army, Navy, Air Force, or Marine 
Corps, as the case may be; and 
1iiaerve| in a reserve component of that armed force until 
eighth anniversary of the receipt of such appointment, 
pose oe cuca extended by subsection (d) of section 2108 of 
this title, under such terms and conditions as shall be 
prescribed by the Secretary of the military department 
concerned. 
pecectactved of service under clause (5(B) may include 
of active duty, active duty for training, and other service 
In an active or inactive status in the reserve component in which 
appointed.”; and 
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(8) by striking out “6,500” the first ores it appears in subsec- 
tion (h) and inserting in lieu thereof “12,000”. 
(c\(1) Cha 108 of such title, relating to Senior Reserve Officers’ 
i rps, is amended by inserting after section 2107 the 
following new section: 


“§2107a. Financial assistance program for specially selected 1 USC 2107a. 
members: military junior colleges 


“(a\(1) The Secretary of the Army may appoint as a cadet in the 
Army Reserve or Army National Guard of the United States any 

eligible member of the program who is a student at a mili junior 

college and who will be under 25 years of age on June 30 of the 

calendar year in which he is —— under this section for appoint- 

ment as a second lieutenant in the Army, except that the age of any 

such member who has served on active duty in the armed forces may 

exceed such age limitation on such date by a period equal to the 

period such member served on active duty, but only if such member 

will be under 29 years of age on such date. 

“(2) To be considered a military junior college for the purposes of 
this section, a school must be a civilian postsecondary educational 
institution essentially military in nature that does not confer bacca- 
laureate d and that meets such other requirements as the 
Secretary of the Army may prescribe. . 

“(b) To be eligible for appointment as a cadet under this section, a Spewack, 
member of the program must— eligibility. 

“(1) be a citizen of the United States; 

(2) be specially selected for the financial assistance program 
under this section under procedures prescribed by the Secretary 
of the Army; 

“(8) enlist in a reserve component of the Army for the period 
prescribed by the Secretary of the Army; 

“(4) contract, with the consent of his parent or guardian if he is 
a minor, with the Secretary of the Army to serve for the period 
required by the program; 

“(5) agree in writing that he will accept an appointment, if 
offered, as a commissioned officer in the Army erve or the 
Army National Guard of the United States; and 

“(6) agree in writing that he will serve in such reserve 
component for not less than eight years. 

Performance of duty under an agreement under this subsection shall 
be under such terms and conditions as the Secretary of the Army may 
prescribe and may include periods of active duty, active duty for 
training, and other service in an active or inactive status in the 
reserve component in which appointed. 

“(c) The Secre of the Army shall provide for the payment of all Payment of 
expenses of the Department of the Army in administering the °*Penses- 
financial assistance aie em under this section, including the cost of 
tuition, fees, books, and laboratory expenses which are incurred by 
members of the program appointed as cadets under this section while 
such members are students at a military junior college. 

“(d) Upon satisfactorily completing the academic and military 
sy a of the program, a cadet may be appointed as a reserve 
officer in the Army in the grade of second lieutenant, even though he 
is under 21 pone of age. 

“(e) The date of rank of officers appointed under this section in May Date of rank. 
or June of any, veer is the date o sore, of cadets from the 
United States Military Academy in that year. The Secretary of the 
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Number of 


appointments. 


Additional 


appointments. 


Ante, p. 1178. 


Obligated 


service, delay. 


10 USC 2108. 


Ante, p. 1179. 


Effective date. 


10 USC 2107a 
note. 


10 USC 2005. 


Army shall establish the date of rank of all other officers appointed 
under this section. 

“(f) A cadet who does not complete the course of instruction, or who 
completes the course but declines to rio sow commission when 
offered, may be ordered to active duty by the tary of the Army to 
serve in his enlisted grade for such period of time as the Secretary 
prescribes but not for more than four years. 

“(g) In cone length of service for any purpose, an officer 
— under this section may not be credited with service as a 

et or with concurrent enlisted service. 

“(h\(1) The Secretary of the Army shall appoint not less than 10 
cadets under this section each year at each military junior college at 
which there are not less than 10 members of the peogeam pe eo 
under subsection (b) for such an appointment. At any military college 
at which in any year there are fewer than 10 such members, the 
Secretary shall appoint each such member as a cadet under this 
section. 

(2) If the level of Pete ae in the program at m4 military 
junior college meets criteria for such participation established by the 
Secretary of the Army by regulation, the Secretary shall appoint 
additional cadets under this section from among members of the 
program at such military junior college who are eligible under 
subsection (b) for such an appointment. 

“(ij) Cadets appointed under this section are in addition to the 
number appointed under section 2107 of this title.”. 

(2) The table of sections at the beginning of chapter 103 of such title 
is amended by inserting after the item relating to section 2107 the 
following new item: 

“2107a. ar assistance program for specially selected members: military junior 
colleges.”’. 

(d) Section 2108(d) of such title, relating to advanced training after 
receiving a baccalaureate degree or a pt! preprofessional 
studies, is amended b striking out the second sentence and inserting 
in lieu thereof the following: “If a member of the program has been 
accepted for resident graduate or professional study, the Secretary of 
the military department concerned may delay the commencement of 
that member’s obligated period of active duty, and any obligated 
period of active duty for training or other service in an active or 
inactive status in a reserve component, until the member has 
completed that study. If a cadet appointed under section 2107a of this 
title has been accepted for a course of study at an accredited civilian 
educational institution authorized to grant baccalaureate degrees, 
the Secretary of the Army may delay the beginning of that member’s 
obligated period of service in a reserve component until the member 
has completed such course of study.”’. 

(e) The amendments made by this section shall take effect on 
October 1, 1980. 

Sec. 2. (a) Chapter 101 of title 10, United States Code, relating to 
training, is amended by adding at the end of such chapter the 
following new section: 


“§ 2005. Advanced education assistance: active duty agreement; 
reimbursement requirements 


“(a) The Secretary concerned may require, as a condition to the 
Secre providing advanced education assistance to any person, 
that such person enter into a written agreement with the Secretary 
concerned under the terms of which such person shall agree— 
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“(1) to complete the educational requirements specified in the 
cunt tad 40 serve Gn aetive duty for-a qeeiod apeeilied in 


ment; 

“} that if ~ person fails to complete the education require- 
ments specified in the agreement, such person will serve on 
active duty fora ghee specified in the agreement; ; 

“(8) that if such person, voluntarily or because of misconduct, met 
fails to complete the period of active ony specified in the as 
agreement, such person will reimburse the United States in an 
amount that bears the same ratio to the total cost of advanced 
education provided such person as the unserved portion of active 
duty bears to the total period of active duty such person agreed to 


serve; and 
“(4) to such other terms and conditions as the Secretary 
concerned may prescribe to protect the interest of the United 


States. 
“(b) The Secretary concerned shall determine the period of active 
duty to be served by any person for advanced education assistance to 
be provided such person by an armed force, except that if the period 
of active duty required to be served is i under another 
clyde of law with respect to the advanced education assistance to 
provided, the period specified in the agreement referred to in 
subsection (a) be the same as the period specified in such other 
provision of law. : 
“(c) Subject to the provisions of subsection (d) of this section, the 
obligation to reimburse the United States under an agreement 
described in subsection (a) of this section is, for all purposes, a debt 
( A diechiege acel kruptcy under title 11 shall not rel Discharg 
4 isc in ptcy under title 11s not release a Discharge in 
person from an obligation to reimburse the United States required niger ear 
under the terms of an agreement described in subsection (a) of this i. 
section if the final decree of the discharge in bankruptcy was issued 
within a period of five years after the last day of a period which such 
rson had iy to serve on active duty. This subsection applies toa 
ischarge in bankruptcy in any proceeding which begins r Sep- 
tember 30, 1978. 
““e) In this section— Definitions. 
“(1) ‘Advanced education’ means education or training above 
the secondary school level but does not include technical training 
provided to a member of the armed forces to qualify such 
member to perform a specified military function, to workshops, 
or to short-term training programs. 
“(2) ‘Assistance’ means the direct provision of any course of 
advanced education by the Secretary concerned, reimbursement 
by the Secretary concerned for any course of advanced education 
provided by another department or agency of the Federal Gov- 
ernment, or the payment, in whole or in part, by the Secretary 
concerned for any course of advanced education provided by an 
public or private educational institution or other entity, but suc 
term does not include the payment for any course of advanced 
education which is paid for under chapter 106 or 107 of this title. 10 USC 2131 et 
“(8) ‘Cost of advanced education’ means those costs which are, {‘%; ante, p. 
under regulations prescribed by the Secretary concerned, . 
directly attributable to the education of the person to whom a 
course of advanced education is provided, including the cost of 
tuition and other fees (or, if none is charged, an amount deter- 
mined by the Secretary concerned to be a reasonable charge for 
the education provided), the cost of books, supplies, transporta- 
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tion, and miscellaneous expenses, and the cost of room and board, 
but such term does not include pay or allowances under title 37 
or a stipend under section 2121 of this title.”’. 

(b) The table of sections at the beginning of chapter 101 of such title 
is amended by adding at the end thereof the following new item: 
“2005. Advanced education assistance: active duty agreement; reimbursement re- 

quirements.”. 

Sec. 3. Effective only for the period beginning October 1, 1980, and 
ending September 30, 1981, section 7572(b) of title 10, United States 
Code, relating to accommodations in place of quarters for members 
on sea duty, is amended to read as follows: 

“(b) Under such regulations as the Secretary prescribes, any 
member of the uniformed services on sea duty who is deprived of 
quarters on board ship because of repairs or because of other 
conditions that make the member’s quarters uninhabitable, may be 
reimbursed for expenses incurred in obtaining quarters, in an 
amount not more than the basic allowance for quarters of a member 
of the same grade without dependents, if it is impracticable to furnish 
accommodations under subsection (a). A member entitled to receipt of 
basic allowance for quarters may not be reimbursed for expenses 
under this subsection when deprived of quarters aboard ship at a 
location at which the member can reside with such member's 
dependents. The total anunt of such reimbursements for fiscal year 
1981 may not exceed $9,000, 

Sec. 4. Section 3(a) of the ae of August 10, 1956 (33 U.S.C. 857a(a)), 
relating to the applicability of certain laws to the National Oceanic 
and Atmospheric Administration, is amended by adding at the end 
thereof the following new paragraph: 

“(14) Section 7572(b), Quarters: accommodations in place of for 
members on sea duty. 

Sec. 5. (a) Sections 3686(2) and 8686(2) of title 10, United States 
Code, relating to service credit for service as members of the Army 
and Air Force National Guard, are each amended by striking out 
“sections 316 and 503-505 of title 32” and inserting in lieu thereof 
“sections 316 and 502 through 505 of title 32”. 

(b) The amendments made by subsection (a) shall apply with 
respect to full-time training or other full-time duty performed under 
section 502 of title 32, United States Code, on and after the date of the 
enactment of this Act. 

Sec. 6. The second sentence of section 672(a) of title 10, United 
States Code, relating to authority to order members of the Standby 
Reserve to active duty, is amended to read as follows: “However a 
member on an inactive status list or in a retired status may not be 
ordered to active duty under this subsection unless the Secretary 
concerned, with the approval of the Secretary of Defense in the case 
of the Secretary of a military department, determines that there are 
not enough qualified Reserves in an active status or in the inactive 
National Guard in the required category who are readily available.” 
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Sec. 7. (a) Section 4818 of the Revised Statutes of the United States 
(24 U.S.C. 44), relating to funds for the support of the Soldiers’ and 
Airmen’s Home, is amended By inserting “or under authority of 
section 815 of title 10, United States Code” after “courts-martial”. ’ 
(b) The amendment made by subsection (a) shall become effective a 
on October 1, 1981. . 


Approved September 24, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-607 (Comm. on Armed Services). 
SENATE ort No. 96-850 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 26, considered and passed House. 
Vol. 126 (1980): Aug. 4, considered and passed Senate, amended. 
* 28, House concurred in Senate amendments with amend- 


Sept. 10, Senate concurred in House amendments. 
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Public Law 96-358 
96th Congress 
An Act 


ba te ake sec gpa phased rvs addy nage 5 Bas oa 3 
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tural commodities within the State or within a grou er on 
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Act to authorize loans for the construction and improvement of such facilities, 
other purposes. 


Be it enacted by the Senate and House mbled, Phat this resentatives of ~ 


United States of America in Co: this Act ma 
Shot so tie "hart ny onl Fall se ey eri a fad 


FINDINGS 


Sec. 2. Cua finds and declares that— 

(1) an adequate system for the efficient transient storage and 
movement of bulk agricultural commodities is essential to the 
overall success of the agricultural industry of the Nation, the 
development of rural areas of the Nation, and the economic 
stability of the Nation; 

(2) the movement and storage of bulk dese yesing commodities 
has been seriously and repeatedly ed by shortages of 
transient sto’ acilities, Eieanake val rolling stock, and the 
deterioration of many railroad track ods and rural highways 
throughout the United States; 

(83) the efficient movement and storage of bulk agricultural 
commodities may be achieved and facilitated by the joint location 
at strategic points throughout the United States of transient 
storage facilities and multimodal terminal facilities constructed 
especially for the efficient shipment and receipt of agricultural 
commodities; and 

(4) the location of such facilities must be carefully planned to 
assure maximum benefits to producers of Berta ed commod- 
ities and 1h artesen oe, products and utilization of the 
most efficient means of transporting bulk agricultural commod- 
ities for domestic and export markets. 


DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “bulk agricultural commodity” means any agricultural 
commodity that can be transported in bulk and can be oer. 
ily stored in bulk quantities without undergoing processin 

packaging. Such term also includes any comm ity or p 
that is used by producers in the production of codeelaral 
commodities and that can be stored or shipped in bulk, such as 
fertilizer and fuel; 

(2) “unprocessed agricultural products” means food, fiber, and 
other agricultural pera that have not been packaged or 
otherwise prepared for retail sale, including animal products and 
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pare aN cotton, wool, leather, or any other unfinished natural 


me) “Secretary” means Secretary of Agriculture; 

(4) “subterminal facility” means any facility that is located in 
the area of production or sag of agricultural commod- 
ities or any —_ ——— r export point for such 
commodities is located at a aoe that conveniently serves 
the needs of pens purchasers, and consumers of bulk 
agricultural commodities, and is— 

(A) used for the transient storage of bulk agricultural 
commodities and may include equipment or structures nec- 
essary for the transportation, upgrading, receiving, drying, 
or loading out of such commodities; or 

Oh sey snk ee ee loading, or unloading facility that can 
por eayrenncentco unit railroad — or multiple car i yrs 
other app ion modes designed for the 
transport of bulk F coumalera commodities and production 
materials; and 

(5) “region” means two or more States acting together to 
develop a coordinated regional subterminal facilities plan. 


STATE AND REGIONAL PLANS; PLANNING GRANTS 


Sec. 4. (a1) The Secretary shall, beginning not more than one 7 USC 3708. 
hundred and eigh ty po es gl ecg: orth arg nngieans Porrzed 
financial assistance available to anys State that makes application 
therefor, and that otherwise meets requirements of this section, 
for the purpose of assisting such State in the development of a 
subterminal facilities plan (hereinafter in this Act referred to as the 
“State plan”) for yg State. Assistance under this section shall be 
made available in the form of a serene No grant may be made to any 
State unless the Governor of State or the appro oerinte agency of 
such State makes an application therefor as provided in this section. 
To the maximum extent practicable, bagel pesane! and resources of 
the colleges or universities in the State ay e to receive 
funds under the Act of Jul We 1862 (7 U. Sx wh SOI 30S, 07, and eects or 
the Act of August 30, 1 (7 U.S.C. 321-326 and 328), 
Tuskegee Institute, shall be utilized in developing the cB cae 
facilities plan for that State pursuant to this section. 


(3) Grants seen under this section to any State or region may not 
ag 80 per centum of the cost of preparing the State or regional 
an 
(4) The State or regional plan shall prescribe in detail the actions 
such State or region proposes to take in order to (A) facilitate the 
efficient and competitive movement of bulk agricultural Saag myoeai 
from the points of production within such State or region to 
market or eee points, (B) provide adequate storage facilities or 
such commodities between points of production and market, (C) 
poe adequate receiving, storage, and loading facilities for = 
ulk agricultural commodity, and (D) assure that such facilities 
be located at sites that result in maximum benefits to local 
producers. 
(5) Each State or regional plan shall include the following: 
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Plan review 
commission. 


(A) an analysis of the marketing, shipping, storage, and pro- 
duction of bulk agricultural commodities produced in that State 
or region and the short- and long-range projections with respect 
to the ing, shipping, storage, and production of such 
commodities in that State or region; 

(B) a determination, on the basis of the analysis and projections 
required under clause (A) of this paragraph, of the n: of the 
State or region for subterminal facilities; 

(C) an assessment of the use of existing on-farm storage 
facilities located within the State or region and an assessment of 
the ways in which subterminal facilities can benefit the contin- 
ued use of on-farm storage facilities; 

(D) an evaluation of the effect of the development of new 
subterminal facilities on small capacity rural shipping and 
storage facilities within the State or region; 

(E) an evaluation of ways to ensure uate rail service for 
subterminal facilities described in clause (D) of this paragraph, 
on an evaluation of the use and feasibility of contract 
rates; 

(F) an assessment of the ways that subterminal facilities can 
enhance the operation of small capacity shipping and storage 
facilities within the State or region; 

(G) an assessment of other actions being taken or considered in 
such State or region for the improvement of agricultural trans- 


portation, including an evaluation of the use being made of 
shuttle or collector trains and combinations of rail and barge 
service; 


(H) an evaluation of the potential benefits of subterminal 
ownership and leasing arrangements for rail rolling stock 
(including locomotive power), motor trucks, barge equipment, 
and other bulk agricultural commodity transport equipment 
that may ae achieve maximum benefits from the operation of 
subterminal facilities within the State or region; 

(I) an assessment of the overall transportation system in the 
State or region and future plans for that overall system, includ- 
ing the adequacy of highways and bridges; and 

(J) consideration of the feasibility and advisability of the 
ownership and operation of rail branch lines by farmer-owned 
cooperatives, and the role that such cooperatives might play in 
met overall planning for the restructuring and rehabilitation of 

service and marketing facilities within the State or region. 
(b) Funds made available to a State or region under this Act for the 
purposes of assisting such State or region to develop a plan shall be 
subject to the condition that the State or region establish a plan 
review commission composed of local producers, local elevator opera- 
tors, representatives of affected motor and rail carriers, other inter- 
ested individuals, and, when appropriate in the judgment of the 
Secretary, consumers of bulk agricultural commodities used in the 
production of unprocessed agricultural products. A majority of the 
members of any plan review commission must be local producers or, 
when appropriate in the judgment of the Secretary, consumers of 
bulk aprionsnate commodities used in the production of un 
agricultural products. The plan review commission shall consider the 
information and analyses developed by the State or region in the 
pecans opura' of a vaueraine geen plan et an ap “eta ps 
recommendations ing the State or regio! an. The 
review commission shall also make secorrimendatiaae based’ on 
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information developed in the plan, for the most beneficial location of 
subterminal facilities. 

(c) No application for planning assistance authorized pursuant to Applications. 
this section may be submitted by a State or region until the appropri- 
ate plan review commission established in accordance with this Act 
has had the opportunity to make recommendations to the Governor 
or Governors that a need exists for the development of a State or 
regional plan, and a majority of the members of such plan review 
commission concur that such application should be submitted. 

oo No State or region may receive a grant under this section Grants. 
unless— 

(1) an application therefor has been submitted that complies 
with the provisions of this Act; 

(2) the average annual production of bulk agricultural com- 
modities produced within such State or region, or shipments of 
such commodities transported into such State or region, meets 
minimum levels established by the Secre for a period the 
Secretary considers appropriate preceding the year in which 
application for such t is made; 

(8) the Governor of such State or the Governors of the States in 
such region certify to the Secretary that producers of agricul- 
tural commodities have experienced serious storage and trans- 
portation problems within such State or region during the three 
years — the year in which application for such grant is 


made; an 
(4) such State or each State within such region has established 
an adequate plan, as described in section 5(j) of the Department 
of Transportation Act (49 U.S.C. 1654(j)), for rail service in such 
State or States, or such State or each State in such region is 
actively developing such a plan. 
(e) Whenever any State or region has submitted a State or regional 
plan under this section, the Secre' shall a such plan only if 
it has been approved by a majority of the members of the appropriate 
plan review commission established pursuant to this Act, and it 
meets the other conditions specified in this Act and those prescribed 
in regulations issued by the Secretary to carry out this Act. When 
a plan is approved by the Secretary, such plan shall be known 
as an “approved State plan” or an “approved regional plan”, as 
ee. 
(f) To carry out the purposes of this section, there are authorized to Appropriation 
be appropriated not to exceed $3,300,000 for each of the fiscal years authorization. 
ones September 30, 1981, September 30, 1982, and September 30, 


LOANS UNDER THE CONSOLIDATED FARM AND RURAL DEVELOPMENT ACT 


Sec. 5. Section 310B of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932) is amended by adding at the end thereof a 
new subsection (e) as follows: 

‘(eX1) The Secretary may also insure and guarantee loans under 
this section to public, private, or cooperative organizations organized 
for profit or nonprofit, or to individuals for the purpose of construct- 
ing or co fo subterminal facilities if— 

“(A) the construction or improvement of such facilities is 
consistent with the appropriate approved State or regional plans 
and the recommendations of the local plan review commission 
established pursuant to the Agricultural Subterminal Facilities 
Act of 1980; Ante, p. 1184. 
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Stock purchase. 


Allocations. 


Ante, p. 1184. 


“Subterminal 
facility.” 


‘(B) the Secretary determines that the ownership and oper- 
ation of such subterminal facilities will result in the efficient and 
competitive movement of bulk agricultural commodities and will 
—— oo benefits to the local producers served by such 

an 

ae) the Secretary determines that the rail carrier designated 
to provide service to any such facility will be able to provide 
adequate service. 

Such loans may be made available for purchase of rail rolling stock 
(including locomotives), motor trucks, barges, and other bulk agricul- 
tural commodities transport equipment to be used in conjunction 
with the operation of subterminal facilities. 

“(2) The Secretary may only insure or tee loans under this 
subsection if the war finds that applicants are unable to obtain 

credit from commercial —— institutions (including specialized 
lending institutions established to provide credit to agricultural 
producers) on reasonable terms and conditions. 

“(8) In order to preserve local ownership and control of agricultural 
transportation facilities, the Secretary shall give preference under 
this subsection to existing agricultural elevator operators and local 
— in areas in which suk subterminal facilities are proposed to be 


“(4)(A) The total amount of loan authority made available for use 
for the of this subsection for any fiscal year shall be allocated 
by the tary on the basis of “ney among States that _— 

approved State or regional to as defined in the Agricul 
cach toate enthe mecrenny stalk Such alloation shall be based 
such formula as the on. 

“(B) Any loan authority available for use in any State in any fiscal 
year that is not used er a ge yeh rg ae apr ane we 
practicable, among States le for the Poca ay dh yl 
under this section, in accordance the same form devdloped by 
the Secretary for the initial Slecation of loan a tanity under this 


subsection. 
“() As used in this subsection, the term ‘subterminal facility’ has 
ubterminal 


the as provided in the cultural Si 
Facilities Nios Avtar 1980. _— 
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“(6) Within one hundred and eighty days after the efactive date of Regula’ 
the a ue os eae Act of 1980 a an any Ante 5 P. 1184 
shall establish suc es an as n 
implement the provisions of Gis puivection ” : siiis iii 


EFFECTIVE DATE 
won 6. The provisions of this Act shall become effective October 1, 7 USC 3701 note. 


Approved September 25, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-995 accom: H.R. 7141 (Comm. on Agriculture). 
SENATE REPORT No. 96-159 ( Comm. om Agricltue, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 125 (1979 

23, considered and Senate. 


June 8 LR Thal consibored oral and passed House; passage vacated and S. 261, 
amended, passed in lieu. 
Sept. 11, Senate concurred in House amendments. 
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[H.R. 6940} 


Infant Formula 
Act of 1980. 
21 USC 301 note. 


Adulterated 
formulas. 
21 USC 350a. 


Quality control 
iecundives, 


Testing. 


Notification to 
Secretary. 
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Public Law 96-359 
96th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to strengthen the authority 
under that Act to assure the safety and nutrition of infant formulas, and for 


other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Infant Formula Act of 1980”. 

Sec. 2. Chapter IV of the Federal Food, Drug, and Cosmetic Act is 
amended by adding after section 411 the following new section: 


“REQUIREMENTS FOR INFANT FORMULAS 


a 412. (a\(1) An infant formula shall be deemed to be adulter- 
ated if— 
“(A) such infant formula does not provide nutrients as 
required by subsection (g); 
“(B) such infant formula does not meet the quality factor 
requirements prescribed by the Secretary under this section; or 
“(C) the processing of such infant formula is not in compliance 
with the quality control requirements prescribed by the Secre- 
tary under this section. 
“(2) The Secretary may by regulation— 
“(A) revise the list of nutrients in the table in subsection (g); 
‘(B) revise the required level for any nutrient required by 
subsection (g); 
“(C) establish requirements for quality factors for such nutri- 


ents; and 

“(D) establish such quality control procedures as the Secretary 
determines necessary to assure that an infant formula provides 
nutrients in accordance with this section and establish require- 
ments respecting the retention of records of procedures required 
under this clause (including maintaining necessary nutrient 
testing records). 

uality control procedures prescribed by the Secretary shall include 
the periodic testing of infant formulas to determine whether they are 
in compliance with this section. 

“(b)(1) On the 90th day after the date of the enactment of this 
section, and on each 90th day thereafter, a manufacturer of infant 
formula shall notify the Secretary that each infant formula manufac- 
tured by such manufacturer provides the nutrients required under 
subsection (g). Such notification requirement shall expire upon the 
effective date of regulations relating to quality control procedures 
prescribed by the Secre under subsection (a)(2)(D). 

(2) Not later than the 90th day before the first processing of any 
infant formula for commercial or charitable distribution for human 
consumption, the manufacturer shall notify the Secretary whether— 

“(A) such infant formula provides nutrients in accordance with 
subsection (g) and meets the quality factor requirements pre- 
scribed by the Secretary; and 

“(B) the processing of such infant formula meets the quality 
control procedure requirements prescribed by the Secretary. 
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“(3) Before the first processing of any infant formula for commer- 

cial or charitable distribution for human consumption— 

“(A) after a change in its formulation, or 

“(B) after a change in its processing, 
which the manufacturer reasonably determines may affect whether 
the formula is adulterated as determined under subsection (a)(1), the 
manufacturer shall notify the Secretary of such changes and that the 
formula provides nutrients in accordance with subsection (g) and 
meets the quality factor requirements prescribed by the menretery 
and that the processing of such infant formula is in compliance wit 
the quality control procedures prescribed by the Secretary. 

“(e)(1) If the manufacturer of an infant formula has knowledge 
which reasonably supports the conclusion that an infant formula 
which has been processed by the manufacturer and which has left an 
establishment subject to the control of the manufacturer— 

“(A) may not provide the nutrients required by subsection (g); 
or 
“(B)(i) may be otherwise adulterated or misbranded, and 
“(ii) if so adulterated or misbranded presents a risk to human 
health, 
the manufacturer shall promptly notify the Secretary of such non- 
compliance or risk to health. . 

“(2) For purposes of paragraph (1), the term ‘knowledge’ as applied ‘Knowledge.’ 
to a manufacturer means (A) the actual knowledge that the manufac- 
turer had, or (B) the knowledge which a reasonable person would 
have had under like circumstances or which would have been 
obtained upon the exercise of due care. 

“(d)(1) If a recall of an infant formula is begun by a manufacturer, Recall. 
the recall shall be carried out in accordance with such requirements 
as the Secretary may prescribe under paragraph (2), and— 

“(A) the Secretary shall, not later than the 15th day after the Review. 
beginning of such recall and at least once every 15 days thereaf- 
ter until the recall is terminated, review the actions taken under 
the recall to determine whether the recall meets the require- 
ments prescribed under paragraph (2); and 

“(B) the manufacturer shall, not later than the 14th day after Report to 
the beginning of such recall and at least once every 14 days Secretary. 
thereafter until the recall is terminated, report to the Secretary 
the actions taken to implement the recall. 

“(2) The Secretary shall by regulation prescribe the scope and Regulations. 
extent of recalls of infant formulas necessary and appropriate for the 
degree of risk to human health presented by the formula subject to 
the recall. 

“(e(1) Each manufacturer of an infant formula shall make and _ Records. 
retain such records respecting the distribution of the infant formula 
through any establishment owned or operated by such manufacturer 
as may be neces to effect and monitor recalls of the formula. No 
manufacturer shall be required under this subsection to retain any 
record respecting the distribution of an infant formula for a period of 
longer than 2 years from the date the record was made. 

“(2) To the extent that the Secretary determines that records are 
not being made or maintained in accordance with paragraph (1), the 
Secretary may by regulation prescribe the records required to be 
made under paragraph (1) and requirements respecting the retention 
of such records under such paragraph. Such regulations shall take 
effect on such date as the Secretary prescribes but not sooner than 
the 180th day after the date such regulations are promulgated. Such 
regulations shall apply only with respect to distributions of infant 
formulas made after such effective date. 
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Exemptions. 


Nutrient 
contents, 


“(f)(1) Any infant formula which is represented and labeled for use 
by an infant— 
igh who has an inborn error of metabolism or a low birth 
weight, or 
) who otherwise has an unusual medical or dietary problem, 
is exempt from the requirements of subsections (a) and (b). bec 
manufacturer of an infant formula exempt under this pecapeeh 
shall, in the case of the exempt formula, be required to provi e 
notice required a subsection (c)(1) only with respect to adulteration 
or misbranding described in mubenchicn (c)(1)(B), and to comply with 
the ations i. by the Secretary under paragraph (2). 
“(@) e Secretary m iy eacatabion establish terms and condi- 
tions for the exemption of an cnfant formula from the requirements of 
subsections (a) and (b). An exemption of an infant formula under 
paragraph (1) may be withdrawn by the Secretary if such formula is 
not in compliance with applicable terms and conditions prescribed 
under this paragraph. 
“(g) An infant formula shall contain nutrients in accordance with 
the table set out in this subsection or, if revised by the Secretary 
under subsection (a)(2), as so revised: 


“NUTRIENTS 


“Nutrient Minimum* Maximum* 


gm 
percent cal a 
Essential fatty acids (linoleate): 

POrcen’ Cal iiccs7is-d spb cecseossacais phage hepa tab tadigs tres heaton ocatash 


ssi ee ay 0 
lav cctdealeneetSigrresseceears . 0.7 (with 0.7 IU/gm lin- 
ae acid). 


C (ascorbic acid) (mg)... 
B, (thiamine) (jg)......... 
B, (riboflavin) (1g)... . 60.0 
Bg (pyridoxine) (p18) ......:sereereereees 35.0 (with 15 pg/gm of 
. protein in formula). 

5 


Folic acid (pg).. 
Pantothenic aci 
Biotin (ug)..... 
Choline (mg). 
Inositol (mg) 
Minerals: 
Caloiiien (iit) sid. bisecnterescinnncus 
Phosphorus (mg).. 


Potassium (mg)... iy 
Chloride (11) ..csccseccscessscsescecssscees 


ees 


*Stated per 100 kilocalorie 

*The source of lve shall be at least nutritionally equivalent to casein. 
* Retinol equivalen' 

“Required to be included in this amount only in formulas which are not milk-based. 
“Calcium to phosphorus ratio must be no less than 1.1 nor more than 2.0. 
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Src. 3. Section 201 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321) is amended by adding at the end the following: 

(aa) The term ‘infant formula’ means a food which purports to be 
or is represented for special dietary use solely as a food for infants by 
reason of its simulation of human milk or its suitability as a complete 
or substitute for human milk.”’. 

. 4. Section 704(a) of the Federal Food, Drug, and Cosmetic Act 
(21 U. S.C. 374(a)) is amended— 
(1) in the first sentence, by inserting “(1)” before “For pur- 

§B) respect! and = re clauses (1) and (2) as clauses (A) and 
onthe in the ened sentence, by inserting “or by paragraph (8)” 


sentence”; 
ai in the sixth sentence, (A) striking out “The provisions of 
the second sentence of this s on” and inserting in lieu 
Eo the following: 

(2) The provisions of the second sentence of paragraph (1)”, 
and (B) by Geman reyes parageres <) (1) through (4) as subpara- 
gra ake end the fol ;and 

) by adding at the end the following: 


“(3) ye — or i oyee making an inspection under ph 
(1) for purposes of papher de the requirements of section ‘a1 applica- 
ble to infant eemalan be permitted, at all reasonable times, to 
have access to and to copy and verify any records— 

“(A) bearing on whether the infant formula manufactured or 
held i By the facility inspected meets the requirements of section 


12, 
“B). required to be maintained under section 412.” 
Sec. 5. (a) ) Section 301 of the Federal Food, Drug, and Cosmetic Act 
is amended by adding at the end the following new ph: 
“(s) The failure to provide the notice required by section 412(b) or 
412(c), the failure to make the reports required by section 412(d)\(1\(B), 
tae to meet the requirements nat under section 
(b) Section 301(e) of such Act is amended (1) t “section 
703” and inserting in lieu thereof “section 4 pin ae (2) 
ae out “section 505” and inserting in lieu thereof “section 412, 


ony Section 301(j) of such Act is amended by inserting ‘‘412,” before 


Sec. 6. Section 412 of the Federal — Drug, and Cosmetic Act 
(added by section 2) shall ap -¢ 3 Plig sa respect to infant soon a 
manufactured on or after the day after after the date of the enact- 
ment of this Act. 

Sec. 7. (a) The aggre of peg and Human Services shall 
coin a study to determine the | oes effect on Se his of 

hloremic metabolic alkalosis from infant formulas 
aoe “soa od eon oo ite teceetary all oe report the results of such 


oy 

The Secretary of Health and Human Services shall conduct a 
mx. of existing Federal po arige are for the labeling of infant 
formula to determine the of such requirements on infant 
nutrition and proper use of infant formula. Not later than the peer 
day after the date of the enactment of this Act, the Secretary shall 


94 STAT. 1193 


“Infant 
formula.” 


Ante, p. 1190. 


21 USC 331. 


Effective date. 
21 USC 350a 
note. 


Health study. 


Report to 
Congress. 
Federal labeling 
requirements, 
review. 
Submittal to 


congressional 
committees. 


94 STAT. 1194 


Export issues, 
review. 


Ante, p. 1190. 
Submittal to 
congressional 
committees. 


Controlled : 


21 USC 830, 841, 
842, 843. 


Penalties. 
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submit a report to the Committee on Labor and Human Resources of 
the Senate and the Committee on Interstate and Foreign Commerce 
of the House of Representatives containing the results of the review 
and including recommendations for any legislative or administrative 
action with respect to the labeling of infant formula as the Secretary 
determines appropriate. 

(c) The Secretary of Health and Human Services shall conduct a 
review of issues concerning the export of infant formula that, if 
marketed in the United States, would be in violation of section 412 of 
the Federal Food, Drug, and Cosmetic Act. Not later than the 180th 
day after the date of enactment of this Act, the Secretary shall submit 
a report to the Committee on Labor and Human Resources of the 
Senate and the Committee on Interstate and Foreign Commerce of 
the House of Representatives, containing the results of the review 
and including recommendations regarding appropriate legislative or 
administrative action to improve current export policies, as the 
Secretary determines ve php eer 

Sec. 8. (a) Section 503 of the Controlled Substances Act (21 U.S.C. 
873) is amended by adding at the end the following new subsection: 

“(c) The Attorney General shall annually (1) select the controlled 
substance (or controlled substances) contained in schedule II which, 
in the Attorney General’s discretion, is determined to have the 
highest rate of abuse, and (2) prepare and make available to regula- 
tory, licensing, and law enforcement agencies of States descriptive 
and analytic reports on the actual distribution patterns in such 
States of each such controlled substance.”. 

(b) Section 203 of the Psychotropic Substances Act of 1978 (Public 
Law 95-633) is amended yd a out subsection (d). 

(c) — 401 of the Controlled Substances Act (21 U.S.C. 841) is 
amended— 

(1) by striking out ‘“‘except as provided in paragraphs (4) and (5) 
of this vag ce ~ t sentence of ov amy 
inserting in lieu thereof “except as provided in paragraphs (4), 
(5), and (6) of this subsection”’; and 

(2) by adding after paragraph (5) of subsection (b) the following 
new paragraph: 

“(6) In the case of a violation of subsection (a) involving a quantity 
of marihuana exceeding 1,000 pounds, such person shall be sentenced 
to a term of imprisonment of not more than 15 years, and in addition, 
may be fined not more than $125,000. If any person commits such a 
violation after one or more prior convictions of such person for an 
offense punishable under paragraph (1) of this paragraph, or for a 
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felony under any other provision of this title, title III, or other law of 2! USC 801, 951. 


the United States relating to narcotic  marihuana, or depres- 
sant or stimulant substances, have become , such person shall be 
sentenced to a term of imprisonment of a — seas 30 years, an 

in addition, may be fined not more than $250 


Approved September 26, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-936 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 96-916 accompanying S. 2490 (Comm. on Labor and Human 


Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 20, considered and passed House. 
Sept. 8, considered and Senate, amended, in lieu of S. 2490. 
Sept. 9, House co in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 39: 
Sept. 26, Presidential remarks and statement. 
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Public Law 96-360 


96th Congress 
An Act 
Sept 26, 1980 terminate the authority to make grants District 
(H.R. 3210] > - So dor the Aor of August 21 1904 ee 
Be it enacted by the Senate and House o, ives of the 
- 4 has, 7 Cite Stators Suara Congress assemb effective on the 
verdad - granting to. jag the Act of Augie rial 1954, entitled “An 
termination of gran tol ter District, a public 
ant authori under laws of the State of Nevatia, certain 
=e public land lane of dance ofthe United States in the State of Nevada” (68 Stat. 
< Nat thon ofthe Act of August 2, 1954 prot tho 
un authori 
effective date of this Act. 


Approved September 26, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1065 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 16, considered and passed House. 

Sept 16, considered and passed Senate. 
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Public Law 96-361 


96th Congress 
An Act 

designate the building Sept. 26, 1980 
™ Pe hatlding kogwn ge he rocerel Staggers Federal pare a ? baie (H.R. 6511) 

Be it enacted erica in Congres case ed 
United States of. the i buling a at vate by 
75 High town, Wot Vi Virginia (co the Federal 
Federal Buildi el anme hie el ghemesin denigneted a Building. 
- “Harley O Federal Building”. Any sage yoo’ es Designation. 

sian ent, record, or other paper of the ted 
probes be deemed to be a reference to 

"Harley 0, Sta Staggers F Building”. 


hemes effective on January 15, 1981. 
Approved September 26, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-901 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 5, considered and passed House. 

Sept. 9, considered and passed Senate, amended. 

Sept. 16, House concurred in Senate amendment. 
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Public Law 96-362 
96th Congress 
An Act 


_Sept. 26, 1980 1 provide for the development of aquaculture in the United States, and for other 
[S. 1650] purposes. 


Be it enacted by the Senate and House o LP Ppreesiniins of the 


National United States of America in Congress assemb hat this Act may be 
Aquaculture Act cited as the “National Aquaculture Act of 1980”. 

16 USC 2801 

note. FINDINGS, PURPOSE, AND POLICY 

16 UBC 2801. Sec. 2. (a) Finpincs.—Congress finds the following: 


(1) The harvest of certain A ae of fish and shellfish exceeds 
levels of optimum sustainable yield, thereby making it more 
difficult to meet the increasing demand for aquatic food. 

(2) To satisfy the domestic market for aquatic food, the United 
States o— more than 50 per centum of its fish and shellfish, 
but this dependence on imports adversely affects the national 
balance of payments and contributes to the uncertainty of 
supplies. 

(3) Although aquaculture currently contributes approximately 
10 per centum of world seafood production, less than 3 per 
centum of current United States seafood production results from 
aquaculture. Domestic aquacultural production, therefore, has 
the potential for significant growth. 

(4) Aquacultural production of aquatic plants can provide 
sources of food, industrial materials, pharmaceuticals, and 
energy, and can assist in the control and abatement of pollution. 

(5) The rehabilitation and enhancement of fish and shellfish 
resources are desirable applications of aquacultural technology. 

(6) The pes responsibility for the development of aquacul- 
ture in the United States must rest with the private sector. 

(7) Despite its potential, the development of aquaculture in the 
United States has been inhibited by many economic, legal, and 
production factors, such as inadequate credit, diffused legal 
jurisdiction, the lack of management information, and the lack of 
reliable supplies of seed stock. 

(8) Many areas of the United States are suitable for aquacul- 
ture, but are subject to land-use or water-use management 
policies that do not adequately consider the potential for aqua- 
culture and may inhibit the development of aquaculture. 

(b) Purpose.—It is the purpose of this Act to promote aquaculture 
in the United States by— 

(1) declaring a national aquaculture policy; 

(2) establishing and implementing a national aquaculture 
development plan; and 

(3) encouraging aquaculture activities and programs in both 
the public and private sectors of the economy; 

that will result in increased aquacultural production, the coordina- 

tion of domestic aquaculture efforts, the conservation and enhance- 
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ment of aquatic resources, the creation of new industries and job 
opportunities, and other national benefits. 

(c) Poticy.—Congress declares that aquaculture has the potential 
for augmenting existing commercial and recreational fisheries and 
for producing other renewable resources, thereby assisting the 
United States in meeting its future food needs and contributing to the 
solution of world resource problems. It is, therefore, in the national 
interest, and it is the national policy, to encourage the development 
of aquaculture in the United States. 


DEFINITIONS 


Sec. 3. As used in this Act, unless the context otherwise requires— 16 USC 2802. 

(1) The term “aquaculture” means the propagation and rear- 
ing of aquatic species in controlled or selected environments, 
including, but not limited to, ocean ranching (except private 
ocean ranching of Pacific salmon for profit in those States where 
such ranching is prohibited by law). 

(2) The term “aquaculture facility’ means any land, structure, 
or other appurtenance that is used for aquaculture and is located 
in any State. Such term includes, but is not limited to, any 
laboratory, hatchery, rearing pond, raceway, pen, incubator, or 
other equipment used in aquaculture. 

(3) The term “aquatic erage means any species of finfish, 
mollusk, crustacean, or other aquatic invertebrate, amphibian, 
reptile, or aquatic plant. 

(4) The term “coordinating group” means the interagency 
aquaculture coordinating group established by section 6. 

(5) The term “person” means any individual who is a citizen or 
national of the United States or of any State, any Indian tribe, 
any institution of higher education, and any corporation, part- 
nership, association or other entity (including, but not limited to, 
any community development corporation, producer cooperative, 
or fishermen’s cooperative) organized or existing under the laws 
of any State. 

(6) The term “Plan” means the National Aquaculture Develop- 
ment Plan required to be established under section 4. 

(7) The term “Secretaries” means the Secretary of Agriculture, 
the Secretary of Commerce, and the Secretary of the Interior. 

(8) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Ameri- 
can Samoa, the Virgin Islands of the United States, Guam, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands, or any other territory or posses- 
sion of the United States. 


NATIONAL AQUACULTURE DEVELOPMENT PLAN 


Sec. 4. (a) In GeNERAL.—(1) Within eighteen months after the date 16 USC 2803. 
of the enactment of this Act, the Secretaries shall establish the 
National Aquaculture Development Plan. 
(2) In developing the Plan, and revisions thereto under subsection 
(d), beginning not later than six months after the date of enactment of 
this Act, the Secretaries shall consult with other appropriate Federal 
officers, States, regional fishery management councils established 
under section 302 of the Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1852), and representatives of the aquaculture 
industry. In addition, the Secretaries shall give interested persons Comments. 


79-194 O—81—pt. 1——79: QL3 


94 STAT. 1200 PUBLIC LAW 96-362—SEPT. 26, 1980 


Advisory 
committee 
membership. 


Travel expenses. 


and organizations an opportunity to comment during the develop- 
ment of the Plan. 

(3) If the Secretaries deem it to be appropriate, they may establish, 
and appoint the members of, an advisory committee to assist in the 
initial development of the Plan. Individuals appointed to the advisory 
committee shall be knowledgeable or experienced in the principles 
and practices of aquaculture. The members of the advisory committee 
(other than officers or employees of the Federal Government), while 
away from their homes or regular places of business in the perform- 
ance of services for the advisory committee, shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 of title 5 of the 
United States Code. 

(b) CONTENTS OF PLAN.—The Plan shall— 

(1) identify aquatic species that the Secretaries determine have 
significant potential for culturing on a commercial or other basis; 

(2) recommend actions to be taken by the public and private 
sectors (which may include, but are not limited to, research and 
development, technical assistance, demonstration, extension 
education, and training activities) that are necessary to achieve 
such potential; 

(3) address, after taking into account the status of aquaculture 
regarding the aquatic species concerned— 

(A) aquaculture facility design and operation, 

(B) water quality management, 

(C) use of waste products (including thermal effluents), 

(D) nutrition and the development of economical feeds, 
including natural food sources, 

(E) life history, genetics, physiology, pathology, and dis- 
ease control (including research regarding organisms that 
may not be harmful to fish and shellfish, but are injurious to 
humans), 

(F) processing and market development, 

(G) production management and quality control, and 

(H) the development of adequate supplies of seed stock; 

(4) include, where appropriate, research programs on the effect 
of aquaculture on estuarine and other water areas and on the 
management of such areas for aquaculture; 

(5) include, where appropriate, programs to analyze, and for- 
mulate proposed resolutions of, the legal or regulatory con- 
straints that may affect aquaculture; and 

(6) include such other research and development, technical 
assistance, demonstration, extension education, and training 
programs as the Secretaries deem necessary or appropriate to 
carry out this Act. 

In formulating the Plan, the Secretaries shall, to the extent practica- 
ble, take into account any significant action that (i) has been, or is 
proposed to be, undertaken by any other Federal department or 
agency, any State agency, or any person, and (ii) may affect the 
implementation of the Plan. 

(c) ACTIONS AND IMPLEMENTATION.—The Plan shall specify— 

(1) with respect to those actions that the Secretaries determine 
should be undertaken, sel ages of time within which each such 
action should be completed, in order to implement the Plan; and 

(2) with respect to each such action which of the Secretaries, 
acting individually, jointly, or collectively, has the responsibility 
for implementing the action. 
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The specifications of Secretarial responsibilities pede pareirenls (2) 
for implementing actions shall be determined on the basis of— 
(A) the responsibilities conferred on the respective Secretaries 
by law or by any executive action having the effect of law 
(including, but not limited to, Reorganization Plan Numbered 4 
of 1970); and 15 USC 1511 
(B) the experience, expertise, and other appropriate resources °t©- 
that the department of each such Secretary may have with 
respect to the action required under the activity concerned.  —s_| 
(d) Revision oF PLan.—The Secretaries shall undertake periodic Periodic reviews. 
reviews of the operation and effectiveness of the Plan. If as a result of 
any such review, or the aquaculture assessment required under 
subsection (e), the Secretaries determine that— 
(1) any aquatic species not currently identified in the Plan has 
significant potential for aquaculture; ‘ 
(2) any action pete in the Plan is not being accomplished 
on a successful and timely basis; or 
(3) any action specified in the Plan should be terminated 
because its objectives have been achieved or its projected benefits 
do not warrant further support; 
the Secretaries shall appropriately amend the Plan. 
(e) CoNTINUING AQUACULTURE ASSESSMENT.—The Secretaries, 
through the secnyhec | group, shall undertake a continuing assess- 
ment of aquaculture in the United States for the purpose of maintain- 
ing, on a continuing basis— 
1) a complete profile of the aquacultural industry with respect 
to the incidence, size, and status of commercial aquacultural 
enterprises; 
(2) the identification of the private and public institutions and 
organizations involved in aquacultural research, extension, 
credit, and market development; 
(3) the identification of the various aquatic species being 
cultured and a description of the status of commercial develop- 
ment of each of those species; 
(4) to the extent practicable, the identification of aquacultural 
production regions, species, and markets that have significant 
potential for development; 
(5) a catalog describing all Federal programs and activities that 
piracy or indirectly encourage, support, or assist aquaculture; 


an 

(6) the identification of the economic, physical, legal, institu- 
tional, and social constraints that inhibit the development of 
aquaculture in the United States. 


FUNCTIONS AND POWERS OF SECRETARIES 


Sec. 5. (a) Manpatory Functions.—In implementing the Plan, the 16 USC 2804. 

Secretaries shall— 
(1) Lato advisory, educational, and technical assistance 
(including training) with respect to aquaculture to interested 
persons, and — such assistance, shall, to the maximum 
extent practicable, avoid duplication of similar assistance pro- 
vided by other Federal departments and agencies and by State 
agencies; 

(2) consult and cooperate with interested persons, Federal 
departments and agencies, State agencies, and regional fishery 
management councils established under section 302 of the Fish- 
ery Conservation and Management Act of 1976 (16 U.S.C. 1852); 
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(3) enowwage the implementation of aquacultural technol 
in the rehabilitation and enhancement of publicly owned fis 
and shellfish stocks (including rehabilitation and enhancement 
by private nonprofit enterprises), and in the development of 
private commercial aquacultural enterprises; and 
PP sp such regulations as may be necessary to carry out 
e Plan. 
(b) Discretionary Functions.—In implementing the Plan, the 
Secretaries may— ; 
(1) for the oP ape of seenio“n the biological, technical, and 
economic feasibility of any aquacultural system— 
conduct tests of the system, and, if necessary to 
demonstrate its feasibility, construct, operate, and maintain 
ao aquaculture facilities for testing laboratory 
res an 
(B) conduct such other tests or analyses as may be 


necessary; 
develop methods to enhance seed stocks of aquatic species; 


an 

(3) conduct such other tests or analyses or take such other 
actions as the Secretaries deem necessary or appropriate. 

(c) INFORMATION SERvIcES.—({1) In addition to performing such 
other required functions under this Act, the Secretaries shall— 

(A) establish and maintain an information service for the 
collection, analysis, and dissemination of scientific, technical, 
legal, and economic information relating to aquaculture; 

(B) conduct appropriate surveys, in coo tion with other 
Federal departments and agencies, of public and private aquacul- 
tural activities being conducted in the United States for the 
purpose of acquiring information on acreages, water use, produc- 
tion, culture oe and other relevant matters; 

(C) arrange with foreign nations for the exchange of informa- 
tion relating to ture and support a tion service; 

(D) conduct a continuing study to determine whether existing 
capture fisheries could be adversely affected by competition from 
products produced by commercial aquacultural enterprises and 
include in such study— 

(i) an assessment of any adverse effect, by species and by 
phical region, on such fisheries, and 
(ii) recommended measures to ameliorate any such effect; 


an 

(E) report to Co on the findings of the study conducted 
under subparagra f (D) in the biennial status report required 
under subsection (d). 

2) Any production information submitted to the Secretaries under 
ties ge (1XB) shall be confidential and may heed be disclosed if 
requi under court order. The Secretaries s prescribe such 

rocedures as may be necessary to preserve such confidentiality. The 
retaries may release or make public any information in any 
aggregate or summary form that does not directly or indirectly 
disclose the identity, business transactions, or trade secrets of any 
person who submits such information. 

(d) BreNNIAL Report.—The Secretaries, through the coordinating 
group, shall prepare on a biennial basis, and submit to Congress, a 
report on the status of maecnibire in the United States. Each such 
report shall contain a description and evaluation of the actions 
undertaken with respect to the Plan during the reporting period, an 
explanation of any revisions made to the Plan under section 4(d) 
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during the sapercing potod, ad such other comments and recom- 
mendations as the ies deem —— The first report 
required under this subsection shall be itted to Congress by 
September 30, 1981. 

COORDINATION OF NATIONAL ACTIVITIES REGARDING AQUACULTURE 


Szc. 6. (a) EstaBLISHMENT.—There is established within the Office Interagency 


of Science and Technology Policy an in’ aquaculture coordi- ee 
nati up that shall, subject to operate as a Joint ay 
Sahenstaltioe on ture of the Federal Coordinating Council {6 USC 2805. 
on ee , and logy (hereinafter in this section 
19039, dated F 24, 1978. The prone: meets > shall ts 42 USC 6601 
. group 
composed of the foll members or their designees: abecdin 
(1) The Secretary of Agriculture. ° 
(2 Secretary of 
) Secretary of the Interior. 
(4) The Secretary 


ncy. 
(7) The Chief of Engineers. 
(8) The Administrator of the Small Business Administration. 
(9) ‘ig Administrator of the Agency for International Develop- 
men 


(10) The Chairman of the Tennessee V: Authority. 
(11) The Director of the National Science Foundation. 
(12) The Governor of the Farm Credit Administration. 


ing thi eee — 

(1) review the national needs for aquaculture research, trans- 
fer, and assistance; 

(2) assess the effectiveness and adequacy of Federal efforts to 
meet those national needs; 

(3) undertake planning, coordination, and communication 
among Federal agencies engaged in the science, engineering, and 
technology of aquaculture; 

: (4) collect, compile, and disseminate information on aquacul- 
ure; 

(5) encourage joint programs among Federal agencies in areas 
of mutual interest; and 

(6) recommend to the Federal Counell specifies actions on issues, 
problems, plans, and programs in aq ture. 

(c) CHAIRMAN.—Each of the Secretaries or their designees, on such 
rotating basis as shall be determined by the Director, shall serve as 
the chairman of the coordinating group. The term of office of the 
chairman is two years. 

(d) Reports.—The coordinating group shall regularly report to the 
Chairman of the Federal Council on the coordinating group's activi- 
ties and on recommendations concerning Federal policies and pro- 
grams related to aquaculture. 
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(e) FeperaL ConsisteNcy.—Each Federal department and agency 
that has functions or responsibilities with respect to aquaculture or 
has jurisdiction over any activity that affects, or that may affect, the 
achievement of the purpose and policy of this Act, shall, in consulta- 
tion with the coordinating group and to the maximum extent practi- 
cable, perform such function, responsibility, or activity in a manner 
that is consistent with the purpose and policy of this Act. 

(f) Functions Ir FeperAL CounciL TERMINATED.—If at any time 
after the date of the enactment of this Act, the functions of the 
Federal Council are by executive action terminated or transferred to 
an agency other than the Office of Science and Technology Policy, the 
coordinating group shall carry out its purpose under the direction of 
the Director. ih that event, the recommendations of the coordinating 
group referred to in subsection (b\6) and the reports required under 
subsection (d) shall be made to the Director. 


CONTRACTS AND GRANTS 


Sec. 7. (a) IN GENERAL.—The Secretaries may each carry out any 
action that such Secretary is responsible for implementing under the 
Plan through grants to, or contracts with, any person, any other 
Federal department or agency, any State agency, or any regional 
commission. 

(b) TERMS AND ConpiTions.—Any contract entered into, or any 
grant made, under subsection (a) shall contain such terms and 
conditions as the Secretary concerned shall by regulation prescribe as 
being necessary or appropriate to protect the interests of the United 
States. No contract ma entered into, and no grant may be made 
under subsection (a), for any purpose that is in violation of any 
applicable State or local law. 

(c) LiurratTion.—The amount of any grant made under subsection 
(a) may not exceed an amount equal to one-half the estimated cost of 
the project for which the grant is made. 

(d) Aupir.—Each recipient of a grant or contract under this section 
shall make available to the Secretary concerned and to the Comptrol- 
ler General of the United States, for purposes of audit and examina- 
tion, any book, document, paper, or record that is pertinent to the 
funds received under such grant or contract. 


CAPITAL REQUIREMENTS FOR AQUACULTURE 


Sec. 8. (a) Caprra, RequirEMENTS Stupy.—The Secretaries, 
through the coordinating group, shall conduct within twelve months 
after the date of enactment of this Act, a study of the capital 
rb gh ea of the United States aquaculture industry. The study 
s. — 

(1) document and analyze any capital constraints that affect 
the development of aquaculture in the United States; and 
(2) evaluate the role that appropriate Federal financial assist- 
ance does or could play in filling gaps in the normal credit 
market with respect to aquaculture. 
The study will identify the capital needs of the United States 
aquaculture industry, with emphasis on the needs that are not being 
filled either in normal credit channels or through government 
programs for direct loans, loan guarantees, disaster loans, and 
insurance. Upon its completion, the Secretaries shall submit the 
results of the study to Congress. 
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(b) CarrraL ReQquiREMENTS PLAN.—Based on the results of the 
Capital Requirements Study conducted under subsection (a), and 
within six months of the completion of the study, the Secretaries 
shall formulate a plan for acting on the study’s findings. The plan 
shall include: (1) those Federal actions, if any, found to be necessary 
to meet financial needs unmet through normal credit channels and 
existing Federal programs; and (2) recommendations, if any, for ; 
legislative actions. Upon completion, the plan shall be submitted to hoc to 
Congress. ongress. 


REGULATORY CONSTRAINTS ON AQUACULTURE 


Sec. 9. (a) Recunatory Constraints Stupy.—The Secretaries, 16 USC 2808. 
through the coordinating group, shall conduct, within twelve months 
after the date of enactment of this Act, a study of the State and 
Federal regulatory restrictions to aquaculture development in the 
United States. The study shall— 
(1) include a literature review and a descriptive list identifying 
the parameters of the issue; 
(2) identify and list relevant current and pending Federal 
regulations restricting the development of commercial aquacul- 
ture operations; 
(3) identify and list relevant current State regulations restrict- 
ing the development of commercial aquaculture operations in 
five States selected randomly in five separate geographic regions 
of the United States; 
(4) conduct case studies of ten commercial aquaculture oper- 
ations in the United States representing a wide range of marine 
and fresh water species to determine the practical effects of 
regulatory restrictions on aquaculture; and 
(5) develop a flow-chart time line using the information ob- 
tained by means of paragraphs (1) through (4) to identify those 
regulations and restrictions that could have the most detrimen- 
tal effect in establishing commercial aquaculture operations in 
the United States. 
Upon completion of the study, the Secretaries shall submit its results Submittal to 
to Congress. Congress. 
(b) REGULATORY CoNSTRAINTS PLAN.—Based on the results of the 
Regulatory Constraints Study conducted under subsection (a), and 
within six months of the study’s completion, the Secretaries shall 
formulate a plan for acting on the study's findings. The plan will 
contain specific steps the Federal Government can take to remove 
unnecessarily burdensome regulatory barriers to the initiation and 
operation of commercial aquaculture ventures. Upon its completion, Submittal to 
the Secretaries shall submit the plan to Congress. Congress 


AUTHORIZATIONS FOR APPROPRIATIONS 


Sec. 10. For purposes of carrying out the provisions of this Act, 16 USC 2809. 
there are authorized to be appropriated— 

(1) to the Department of Agriculture— 
(A) $7,000,000 for fiscal year 1981, 
(B) $10,000,000 for fiscal year 1982, and 
(C) $12,000,000 for fiscal year 1983; 

(2) to the Department of Commerce— 
(A) $7,000,000 for fiscal year 1981, 
(B) $10,000,000 for fiscal year 1982, and 
(C) $12,000,000 for fiscal year 1983; and 
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(8) to the ent of the Interior— 

ry 7000 000 he cet year ee and 
,000,000 for year 
$57000,000 8 fiscal 1 


(C) year 1983. 
Funds authorized by this section chal be in addition to, and not in 
lieu of, funds au’ by any other Act. 
DISCLAIMER 


16 USC 2810. Sec. 11. Nothing in this Act shall be construed to amend, repeal, or 
otherwise modify the authority of any Federal officer, department, or 
agency to perform any function, responsibility, or activity authorized 
under any other provision of law. 


Approved September 26, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-198, Pt. 1 (Comm. on Merchant Marine and Fisheries) and 
No. 96-198, Pt. 2, (Comm. on Agriculture) both accompanying 


H.R. 20. 
SENATE REPORT No. 96-660 (Comm. on Commerce, Science, and Transportation) 
and (Comm. on Agriculture, Nutrition and Forestry). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Apr. 30, considered and passed Senate. 
Sept. 8, H.R. 20 considered and passed House; passage vacated and S. 1650, 
amended, passed in lieu. 
Sept. 11, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 39: 
Sept. 26, Presidential statement. 
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Public Law 96-363 
96th Congress 
An Act 


To permit née oe will restricted lands of such Indian to his or her 
sai Ba besccy wtb Boi tigosie other Indian persons. 


Be it enacted ae the ig ppt House fa resentatives of the 
United States the first 


That 
BSc" of section 4 of the Act of June fune 18, “1984 (48 Stat. 984, 985; 25 
S.C of oe nine ea ett peeks 
” and 


r 24 1942 (56 Stat. 1080, 1081; 25 U.S.C. lpg tl 


ny 
y Fe, Secomeny of ee Taare Bey ceeel any Un id fees 
assessed under the provisions repealed by this section. ie 


Approved September 26, 1980. 


LEGISLATIVE HISTORY: 
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SENATE REPORT No. 96-760 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 22, considered and passed Senate. 

Sept. 15, considered and passed House, amended. 

Sept. 16, Senate concurred in House amendment. 


Sept. 26, 1980 
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Unpaid fees. 
25 USC 377 note. 
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Public Law 96-364 
96th Congress 
An Act 


To amend the Employee Retirement Income Security Act of 1974 and the Internal 
Revenue Code of 1954 to improve retirement income security under private 
multiemployer pension plans by strengthening the gre: requirements for 
those plans, to authorize plan rvation measures for financially troubled 
multiemployer pension plans, to revise the manner in which the pension plan 
termination insurance provisions apply to multiemployer plans, and for 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ““Multiemployer Pension Plan Amend- 
ments Act of 1980”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents is as follows: 


TABLE OF CONTENTS 
. 1. Short title. 
. 2. Table of contents. 
. 3. Findings and declaration of policy. 


TITLE I—-AMENDMENTS TO TITLE IV OF THE EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974 


101. Amendment of the Employee Retirement Income Security Act of 1974. 

102, Multiemployer guarantees; aggregate limit on guarantees. 

103. Termination for multiemployer plans. 

. Employer withdrawals; merger or transfer of plan assets or liabilities; re- 
organization; minimum contribution requirement for multiemployer 
plans; financial assistance; benefits after termination; enforcement. 

105. Premiums. 

106. Annual report of plan administrator. 

107. Contingent employer liability insurance. 

108. Transition rules and effective dates. 


TITLE II—AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954 


201. Amendment of the Internal Revenue Code of 1954. 
202. Multiemployer plans in reorganization. 

203. Minimum funding requirements. 

204. Excise taxes. 

. Deductibility of employer liability payments. 

206. Minimum vesting requirements. 

207. Definition of multiemployer plan. 

208. Related technical amendments. 

209. Withdrawal liability payments funds. 

210. Effective date. 


FER 


RESE FREE 


ESERERERES 


TITLE HI—AMENDMENTS TO TITLE I OF THE EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974 


. 301. Amendment of the Employee Retirement Income Security Act of 1974. 
. 302. Definition of multiemployer plan. 
. 303. Minimum vesting requirements. 


Eee 
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4. Minimum funding requirements. ‘ bis ay 
5. fae of ietereated party rules to withdrawal liability payment 


funds. 
306. Liquidated damages with respect to delinquent contributions. 
308. Actuarial angen TN 

. Exemptions from ons. 
309. Fiduclary duties. : 
310. Refund of certain withdrawal liability payments. 


TITLE IV—MISCELLANEOUS PROVISIONS 


401. Amendment of the Employee Retirement Income Security Act of 1974. 
402. Related technical amendments. 
403. Conforming amendments. 
404. Clerical amendments. 
405. Action taken before regulations are prescribed. 
406. Pension Benefit Guaranty Corporation put on budget. 
407. Church plans. : . ‘ 
. Deductibility of payments to plan by a corporation operating public trans- 
portation system acquired by a State. 
409. Treatment of certain severance pay arrangements and supplemental re- 
tirement income payments as welfare plans. 
410. Refund of mistaken contributions. 
411. Definition of employee pension benefit plan. 
412. Studies by Pension Benefit Guaranty Corporation and Secretary of Labor. 
413. Study by General Accounting Office; hearings required. 
414. Treatment of certain retirement benefits. 
415. Increase in length of service in Armed Forces required for ex-servicemen 
to be eligible for unemployment benefits. 
416. Cessation of extended benefits when paid under an interstate plan in a 
State where extended benefit period is not in effect. 


SEC. 3. FINDINGS AND DECLARATION OF POLICY. 29 USC 1001a. 


(a) The Congress finds that— 

(1) multiemployer pension plans have a substantial impact on 
intel commerce and are affected with a national public 
interest; 

(2) multiemployer pension plans have accounted for a substan- 
tial portion of the increase in private pension plan coverage over 
the past three decades; 

(8) the continued well-being and security of millions of em- 
ployees, retirees, and their dependents are directly affected by 
multiemployer pension plans; and 

(4)(A) withdrawals of contributing employers from a multiem- 
ach pension plan frequently result in adbetantially increased 

unding obligations for employers who continue to contribute to 
the plan, reign Messe! the plan, its participants and 
beneficiaries, and labor-management relations, and 

(B) in a declining industry, the incidence of employer with- 
drawals is higher and the adverse effects described in subpara- 

aph (A) are exacerbated. 

(b) The Congress further finds that— 

(1) it is desirable to modify the current multiemployer plan 
termination insurance provisions in order to increase the likeli- 
hood of protecting plan icipants against benefit losses; and 

(2) it is desirable to replace the termination insurance p 
for multiemployer pension plans with an insolvency-based bene- 
fit protection program that will enhance the financial soundness 
of such plans, place primary emphasis on plan continuation, and 
contain program costs within reasonable limits. 

(c) It is hereby declared to be the policy of this Act— 

(1) to foster and facilitate interstate commerce, 

(2) to alleviate certain problems which tend to discourage the 
maintenance and growth of multiemployer pension plans, 
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(8) to provide reasonable protection for the interests of partici- 
pants and beneficiaries of cially distressed multiemployer 
pension plans, and 

(4) to provide a financially self-sufficient program for the 
guarantee of employee benefits under multiemployer plans. 


TITLE I—AMENDMENTS TO TITLE IV OF THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 


SEC. 101. AMENDMENT OF THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to or repeal of a section or other provision, 
the reference is to a section or other provision of the ployee 
Retirement Income Security Act of 1974. 


SEC. 102. MULTIEMPLOYER GUARANTEES; AGGREGATE LIMIT ON GUAR- 
ANTEES. 


Subtitle B of title IV is amended by inserting at the end thereof the 
following new sections: 


“‘MULTIEMPLOYER PLAN BENEFITS GUARANTEED 


“Sec. 4022A. (a) The corporation shall ntee, in accordance 
with this section, the payment of all nonforfeitable benefits (other 
than benefits becoming nonforfeitable solely on account of the 
termination of a plan) under a multiemployer plan— 

“(1) to which section 4021 applies, and 
“(2) which is insolvent under section 4245(b) or 4281(d)(2). 

“(bX1XA) For purposes of this section, a benefit or benefit increase 
which has been in effect under a plan for less than 60 months is not 
eligible for the corporation’s guarantee. For purposes of this para- 

ph, any month of any plan P seg during which the plan was 
insolvent or terminated (within the meaning of section 4041A(a)(2)) 
shall not be taken into account. 

“(B) For purposes of this section, a benefit or benefit increase 
which has been in effect under a plan for less than 60 months before 
the first day of the plan year for which an amendment reducing the 
benefit or the benefit increase is taken into account under section 
4244A(a\(2) in determining the minimum contribution requirement 
for the plan year under section 4243(b) is not eligible for the 
corporation’s guarantee. 

(2) For purposes of this section— 

“(A) the date on which a benefit or a benefit increase under a 

plan is first in effect is the later of— 
“Gi) the date on which the documents establishing or 

increasing the benefit were executed, or 
“(ii) the effective date of the benefit or benefit increase; 
“(B) the period of time for which a benefit or a benefit increase 
has been in effect under a successor plan includes the period of 
time for which the benefit or benefit increase was in effect under 
a previously established plan; and 

“(C) in the case of a plan to which section 4021 did not apply on 
September 3, 1974, the time periods referred to in this section are 
piso ye inning on the date on which section 4021 first 
applies to the plan. 
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“(c\(1) Except as provided in subsection (g), the monthly benefit of a 
ete or or a beneficiary which is guaranteed under this section by 
corporation with respect to a plan is the product of— 
*(A) 100 percent of the accrual rate up to $5, plus 75 percent of 
the lesser of— 
“(i) $15, or 
“(ii) the accrual rate, if any, in excess of $5, and 
“(B) the number of the participant’s years of credited service. 

“(2) Except as provided in paragraph (6) of this subsection and in 
subsection (g), in applying agraph (1) with respect to a plan 
described in paregre h ( , the term ‘65 percent’ shall be substi- 
tuted in paragraph (1)(A) for the term “75 percent’. 

(3) For purposes of this section, the accrual rate is— Accrual rate. 

“(A) the monthly benefit of the participant or beneficiary 
which is described in subsection (a) and which is eligible for the 
corporation’s guarantee under subsection (b), except that such 
benefit shall be— 

“(i) no greater than the monthly benefit which would be 
payable under the plan at normal retirement age in the form 
of asingle life annuity, and 
“(ji) determined without regard to any reduction under 
section 411(aX8)(E) of the Internal Revenue Code of 1954; ost, p. 1287. 
divided by 

“(B) the participant’s years of credited service. : 

(4) For purposes of this subsection— Credited service. 

“(A) a year of credited service is a year in which the participant 
completed— 

“(i) a full year of a eo og ok - the plan, or a 

“(ii) any period of service before icipation which is 
credited for purposes of benefit verula: the equivalent of a 
a. year of pa nts mrt ‘asilaie 

“(B) any year for which the icipant is credited for purposes 
of benefit accrual with a fraction of the cuivaient ofa fall year 
of participation shall be counted as such a fraction of a year of 
credited service; and 

“(C) years of credited service shall be determined by including 
service which may otherwise be disregarded by the plan under 
section 411(a)(3)(E) of the Internal Revenue Code of 1954. 

“(5)(A) A plan is described in this subparagraph if— 


“(i) the first plan year— 
“(I) in which the plan is insolvent under section 4245(b) or ost, p. 1259. 
4281(d)(2), and Post, p. 1261. 


“(I1) for which benefits are required to be suspended under 
section 4245, or reduced or suspended under section 4281, 
until they do not exceed the levels provided in this subsec- 


tion, 

begins before the year 2000; and 

“(ii) the plan sponsor has not established to the satisfaction of 
the corporation that, —_— period of 10 consecutive plan 
years (or of such lesser number of plan years for which the plan 
was maintained) immediately preceding the first plan year to 
which the minimum funding standards of section 412 of the 
Internal Revenue Code of 1954 apply, the total amount of the °6 USC 412. 
contributions required under the plan for each plan year was at 
least equal to the sum of— 

“(I) the normal cost for that plan year, and 
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26 USC 412. 


Post, p. 1287. 


29 USC 1322. 


Study. 


Ante, p. 1208. 


“(ID the interest for the plan year (determined under the 
plan) on the unfunded past service liability for that plan 
year, determined as of the beginning of that plan year. 

ri A plan shall not be considered to be described in subparagraph 
L — 
“(i) it is established to the satisfaction of the corporation that— 

“(I) the total amount of the contributions received under 
the plan for the plan years for which the actuarial valu- 
ations (performed during the period described in subpara- 
graph (A)(ii)) were performed was at least equal to the sum 
described in subparagraph (A)(ii); or 

“(II) the rates of contribution to the plan under the 
collective bargaining agreements negotiated when the find- 
ings of such valuations were available were reasonably 
expected to provide such contributions; 

“(ii) the number of actuarial valuations performed during the 
period described in subparagraph (A)(ii) is— 

“(I at least 2, in any case in which such period consists of 
more than 6 plan years, and 

“(ID at least 1, in any case in which such period consists of 
6 or fewer plan years; and 

“(iii) if the proposition described in clause (i)(I) is to be estab- 
lished, the plan age certifies that to the best of the plan 
sponsor’s knowledge there is no information available which 
establishes that the total amount of the contributions received 
under the plan for any plan ‘a during the period described in 
subparagraph (A\ii) for which no valuation was performed is less 
than the sum described in subparagraph (A\(ii). 

“(6) Sedaris a graph (2), in the case of a plan described 
in paragraph (5)(A), if for any period of 3 consecutive plan years 
beginning with the first plan year to which the minimum funding 
standards of section 412 of the Internal Revenue Code of 1954 apply, 
the value of the assets of the plan for each such plan year is an 
amount equal to at least 8 times the benefit payments for such plan 


ar-— 
“(A) paragraph (2) shall not apply to such plan; and 
“(B) the benefit of a participant or bene ciate gegen by 
the corporation with respect to the plan sha an amount 
determined under peragrenn (1). 

“(d) In the case of a benefit which has been reduced under section 
411(a)\(8XE) of the Internal Revenue Code of 1954, the corporation 
shall guarantee the lesser of— 

“(1) the reduced benefit, or 
“(2) the amount determined under subsection (c). 

“(e) The corporation shall not guarantee benefits under a multiem- 
a hd plan which, under section 4022(b)(6), would not be guaranteed 
under a single-employer plan. 

“(£)(1) No later than 5 years after the date of the enactment of the 
Multiemployer Pension Plan Amendments Act of 1980, and at least 
every fifth year thereafter, the corporation shall— 

“(A) conduct a study to determine— 

“(i) the premiums needed to maintain the basic-benefit 
guarantee levels for multiemployer plans described in sub- 
section (c), and 

“(ii) whether the basic-benefit guarantee levels for mul- 
tiemployer plans may be increased without increasing the 
ber mb aged premiums for multiemployer plans under this 
title; an 
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“(B) report such determinations to the Committee on Ways and _ Report to 
Means and the Committee on Education and Labor of the House piano 
of Representatives and to the Committee on Finance and the ; 
Committee on Labor and Human Resources of the Senate. ; 

“(2)(A) If the last report described in paragraph (1) indicates that a netaes 
premium increase is necessary to support the existing basic-benefit Schedules, | 
Pinas ae levels for multiemployer plans, the corporation shall congressional 

ransmit to the Committee on Ways and Means and the Committee committees. 
on Education and Labor of the House of Representatives and to the 
Committee on Finance and the Committee on Labor and Human 
Resources of the Senate by March 31 of any calendar year in which 
congressional action under this subsection is requested— : 

“() a revised schedule of basic-benefit guarantees for multiem- 
ployer plans which would be necessary in the absence of an 
rong in premiums approved in accordance with section e — 

i ‘ost, p. 1266. 

“(ii) a revised schedule of basic-benefit premiums for multiem- 
ployer plans which is necessary to support the existing basic- 

nefit guarantees for such plans, and 

“(iii) a revised schedule of basic-benefit guarantees for mul- 
tiemployer plans for which the schedule of premiums necessary 
is higher than the existing premium schedule for such plans but 
lower than the revised schedule of premiums for such plans 
specified in clause (ii), together with such schedule of premiums. 

“(B) The revised schedule of increased premiums referred to in 
subparagraph (A)ii) or (A)(iii) shall go into effect as approved by the 

ngress by concurrent resolution. 

“(C) If an increase in premiums is not oo the revised 
guarantee schedule descri in or (A\i) shall go into 
effect on the first day of the second calendar year following the year 
in which such revised guarantee schedule was submitted to the 


Congress. 

“XA) If the last report described in paragraph (1) indicates that Revised 
basic-benefit guarantees for multiemployer plans can be increased *<pedules, 
without increasing the basic-benefit premiums for multiemployer congressional 
plans under this title, the corporation shall submit to the Committee committees. 
on Ways and Means and the Committee on Education and Labor of 
the House of Representatives and to the Committee on Finance and 
the Committee on Labor and Human Resources of the Senate by 
March 31 of the eed fasd in which congressional action under 
this paragraph is requested— 

“(i) a revised schedule of increases in the basic-benefit guaran- 
tees which can be supported by the existing schedule of basic- 
benefit premiums for multiemployer plans, and 

“(ii) a revised schedule of basic-benefit premiums sufficient to 
support the existing basic-benefit guarantees. 

“(B) The revised schedules referred to in subparagraph (A)(i) or Congressional 
subparagraph (A\(ii) shall go into effect as approved by the Congress #PProval. 
by R SA the resolution. as se sae " 

4 e succeeding subparagra of this paragraph are Congressional 
enacted by the Congress as an exercise oF: the rulemaking power of the "ulemaking 
Senate and the House of Representatives, respectively, and as such ?°”°™ 
they shall be deemed a ~ of the rules of each House, respectively, 
but applicable only with respect to the procedure to be followed in 
that House in the case of concurrent resolutions (as defined in 
subparagraph (B)). Such subparagraphs shall ee other rules 
only to the extent that they are inconsistent therewith. They are 
enacted with full recognition of the constitutional right of either 
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“Concurrent 
resolution,” 


Post, p. 1266. 


Regulations. 


Ante, p. 1208. 


Post, p. 1264. 


29 USC 1805. 


Revised 
schedule, 
submittal to 
Congress. 


House to change the rules (so far as relating to the procedure of that 
House) at any time, in the same manner, and to the same extent as in 
the case of any rule of that House. 

“(B) For purposes of this subsection, ‘concurrent resolution’ means 
only a concurrent resolution, the matter after the resolving clause of 
which is as follows: ‘That the Congress favors the pro schedule 
described in transmitted to the Congress by the Pension 
Benefit oe Corporation on .’, the first blank space 
therein bein ed with ‘section 4022A(f(2XA)ii) of the Employee 
Retirement Income Security Act of 1974’, ‘section 4022A(f)(2) Ail) of 
the Employee Retirement Income Security Act of 1974’, ‘section 
4022A(f(8(AXi) of the Em ayes Retirement Income Security Act of 
1974’, or ‘section 4022A((3XA)Gi) of the Employee Retirement 
Income Security Act of 1974’ (whichever is applicable), and the second 
blank space therein being filled with the date on which the corpora- 
tion’s message proposing the revision was submitted. 

“(C) The procedure for disposition of a concurrent resolution shall 
be the procedure described in section 4006(b) (4) through (7). 

“(g\1) The corporation may guarantee the payment of such other 
classes of benefits under multiemployer plans, and establish the 
terms and conditions under which those other classes of benefits are 
guaranteed, as it determines to be sm algae 

“(2A) The corporation shall prescribe regulations to establish a 
supplemental p to guarantee benefits under multiemployer 
plane which would be guaranteed under this section but for the 

imitations in subsection (c). Such regulations shall be proposed b 
the corporation no later than the end of the 18th calendar mont 
following the date of the enactment of the Multiemployer Pension 
Plan Amendments Act of 1980. The oh aeaptty shall make coverage 
under the supplemental program available no later than January 1, 
1983. Any election to participate in the supplemental program shall 
be on a voluntary basis, and a plan electing such coverage shall 
continue to pay the premiums required under section 4006(a(2)B) to 
the revolving fund used pursuant to section 4005 in connection with 
benefits otherwise guaranteed under this section. Any such election 
shall be irrevocable, except to the extent otherwise provided by 
regulations prescribed by the corporation. 

8) The regulations prescribed under this paragraph shall 
provide— 

“(i) that a plan must elect coverage under the supplemental 
program within the time permitted by the copnlaens: 

“i) unless the corporation determines otherwise, that a plan 
may not elect supplemental coverage unless the value of the 
assets of the plan as of the end of the plan year preceding the 
plan year in which the election must be made is an amount equal 
to 15 times the total amount of the benefit payments made under 
the plan for that year; and 

“(ii) such other reasonable terms and conditions for supple- 
mental coverage, including funding standards and any other 
reasonable limitations with respect to plans or benefits covered 
or to means of program financing, as the corporation determines 
are necessary and appropriate for a feasible supplemental pro- 
gram consistent with the purposes of this title. 

“(3) Any benefits guaranteed under this subsection shall be consid- 
ered nonbasic benefits for purposes of this title. 

“(4)(A) No revised schedule of premiums under this subsection, 
after the initial schedule, shall go into effect unless— 

“(i) the revised schedule is submitted to the Congress, and 
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“(ii) a concurrent resolution described in subporsiragh (B) is 
not adopted before the close of the 60th legislative day after such 
schedule is submitted to the Congress. . 

“(B) For purposes of subparagraph (A), a concurrent resolution Concurrent 
described in this es h is a concurrent resolution the matter "es°lution. 
after the resolving clause of which is as follows: ‘That the Congress 
disapproves the revised premium schedule transmitted to the Con- 

by the Pension Benefit Guaranty Corporation under section 
#0224 @X4) of the Employee Retirement Income Security Act of 1974 
on .’, the blank space therein 
ar the date D3 — the ire nee Ascend Par erg day’ Legia 

“(C) For purposes of sul p , the term islative “Legislative 
means any iered day coher tins a day on which either House is 4Y- 
not in session because of a sine die adjournment or an adjournment of 
more than 3 days to a day certain. . 

“(D) The procedure for disposition of a concurrent resolution 
described in onto a ih (B) shall be the procedure described in 

hs (4) throug’ ai of section 4006(b). Post, p. 1266. 

“B) tions prescribed by the corporation to out the 
provisions of this subsection, may, to the extent provided therein, 
supersede the requirements of sections 4245, 4261, and 4281, and the ost, pp. 1259, 
requirements of section 418E of the Internal Revenue Code of 1954, 776! |... 
but only with respect to benefits guaranteed under this subsection. i 

“Xd Except as provided in ph (8), subsections (b) and (c) 
shall not apply with respect to the nonforfeitable benefits accrued as 
of July 29, 1980, with respect to a participant or beneficiary under 
a multiemployer plan— 

“(1) who is in pay status on July 29, 1980, or 
“(2) who is within 36 months of the normal retirement age and 
has a nonforfeitable right to a pension as of that date. 

“(2) The benefits described in paragraph (1) shall be guaranteed by 
the corporation in the same manner and to the same extent as 
benefits are guaranteed by the corporation under section 4022 (with- 29 USC 1322. 
out to this section). 

(8) This subsection does not apply with respect to a plan for plan 
years following a plan year— 

“(A) in which the plan has terminated within the meaning of 

section 4041A(a)(2), or Post, p. 1216. 
“(B) in which it is determined by the corporation that substan- 

tially all the employers have withdrawn from the plan pursuant 

to an agreement or arrangement to withdraw. 


“AGGREGATE LIMIT ON BENEFITS GUARANTEED 


“Sec. 4022B. (a) Notwithstanding sections 4022 and 4022A, no 29 USC 1322b. 
person shall receive from the corporation pursuant to a guarantee by 29 USC 1822. 
the corporation of basic benefits with respect to a participant under 
all multiemployer and single employer plans an amount, or amounts, 
with an actuarial value which exceeds the actuarial value of a 
monthly benefit in the form of a life annuity commencing at age 65 
equal to the amount determined under section 4022(b\(3)(B) as of the 
date of the last plan termination. 

“(b) For purposes of this section— 

_ “(l) the receipt of benefits under a multiemployer plan receiv- 
ing financial assistance from the corporation be considered 
the receipt of amounts from the corporation pursuant to a 
guarantee ese corporation of basic benefits except to the 
extent provided in regulations prescribed by the corporation, and 


79-194 O—81—pt. i——80 : QL3 
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“(2) the date on which a multiemployer plan, whether or not 
terminated, begins receiving financial assistance from the corpo- 
ration shall be considered a date of plan termination.”. 


SEC. 103. TERMINATION FOR MULTIEMPLOYER PLANS. 


Subtitle C of title [V is amended by inserting after section 4041 the 
following new section: 


“TERMINATION OF MULTIEMPLOYER PLANS 


“Src. 4041A. (a) Termination of a multiemployer plan under this 
section occurs as a result of— 

“(1) the adoption after the date of enactment of the Multiem- 
ployer Pension Plan Amendments Act of 1980 of a plan amend- 
ment which provides that participants will receive no credit for 
any purpose under the plan for service with any employer after 
the date specified by such amendment; 

“(2) the withdrawal of every employer from the plan, within 
the meaning of section 4203, or the cessation of the obligation of 
all employers to contribute under the plan; or 

“(3) the adoption of an amendment to the plan which causes 
the plan to become a plan described in section 4021(b\(1). 

““b\(1) The date on which a plan terminates under paragraph (1) or 
(3) of subsection (a) is the later of— 

“(A) the date on which the amendment is adopted, or 

‘(B) the date on which the amendment takes effect. 

(2) The date on which a | apy terminates under paragraph (2) of 
subsection (a) is the earlier of— 

“(A) the date on which the last employer withdraws, or 

“(B) the first day of the first Yeap year for which no employer 
contributions were required under the plan. 

“(c) Except as provided in subsection (f)(1), the plan sponsor of a 
plan which terminates under paragraph (2) of subsection (a) shall— 

“(1) limit the payment of benefits to benefits which are 
nonforfeitable under the plan as of the date of the termination, 


and 

“(2) pay benefits attributable to employer contributions, other 
than death benefits, only in the form of an annuity, unless the 
plan assets are distributed in full satisfaction of all nonforfeit- 
able benefits under the plan. 

“(d) The plan sponsor of a plan which terminates under paragraph 
(2) of subsection (a) shall reduce benefits and suspend benefit pay- 
ments in accordance with section 4281. 

“(e) In the case of a plan which terminates under paragraph (1) or 
(3) of subsection (a), the rate of an employer’s contributions under the 
plan for each plan year week on or after the plan termination 
date shall equal or exceed the highest rate of employer contributions 
at which the employer had an obligation to contribute under the plan 
in the 5 preceding roge years ending on or before the plan termina- 
tion date, unless the corporation approves a reduction in the rate 
based on a finding that the plan is or soon will be fully funded. 

“(f(1) The plan sponsor of a terminated plan may authorize the 
payment other than in the form of an annuity of a participant’s 
entire nonforfeitable benefit attributable to employer contributions, 
other than a death benefit, if the value of the entire nonforfeitable 
benefit does not exceed $1,750. The corporation may authorize the 
payment of benefits under the terms of 4 terminated plan other than 
nonforfeitable benefits, or the payment other than in the form of an 
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annuity of benefits having a value greater than $1,750, if the 
corporation determines that such payment is not adverse to the 
interest of the plan’s participants and beneficiaries generally and 
does not unreasonably increase the corporation’s risk of loss with 
respect to the plan. 

“(2) The corporation may prescribe reporting requirements for 
terminated plans, and rules and standards for the administration of 
such plans, which the corporation considers appropriate to protect 
the interests of plan participants and beneficiaries or to prevent 
unreasonable loss to the corporation.”. 


SEC. 104. EMPLOYER WITHDRAWALS; MERGER OR TRANSFER OF PLAN 
ASSETS OR LIABILITIES; REORGANIZATION; MINIMUM CON- 
TRIBUTION REQUIREMENT FOR MULTIEMPLOYER PLANS; 
FINANCIAL ASSISTANCE; BENEFITS AFTER TERMINATION; 
ENFORCEMENT. 


Title IV is amended— 
(1) by striking out the heading for subtitle E and inserting in 
lieu thereof the following: 


“Subtitle F—Transition Rules and Effective 
Dates”; 


and 
(2) by inserting after subtitle D the following new subtitle: 


“Subtitle E—Special Provisions for 
Multiemployer Plans 


“PART 1—EMPLOYER WITHDRAWALS 


“WITHDRAWAL LIABILITY ESTABLISHED 


“Sec. 4201. (a) If an employer withdraws from a multiemployer 
plan in a complete withdrawal or a partial withdrawal, then the 
employer is liable to the plan in the amount determined under this 
part to be the withdrawal liability. 

“(b) For purposes of subsection (a)— 

“(1) The withdrawal liability of an employer to a plan is the 
amount determined under section 4211 to be the allocable 
amount of unfunded vested benefits, adjusted— 

“(A) first, by any de minimis reduction applicable under 
section 4209, 

“(B) next, in the case of a partial withdrawal, in accord- 
ance with section 4206, 

“(C) then, to the extent necessary to reflect the limitation 
on annual payments under section 4219(c)1B),and ~ 

“(D) finally, in accordance with section 4225. 

“(2) The term ‘complete withdrawal’ means a complete with- 
drawal described in section 4203. 

“(3) The term ‘partial withdrawal’ means a partial withdrawal 
described in section 4205. 


Reporting 
requirements, 


29 USC 1381. 


Post, p. 1243. 
“Complete 
withdrawal.” 


“Partial 
withdrawal.” 
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29 USC 1383. 
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“Entertainment 
industry.” 


“DETERMINATION AND COLLECTION OF LIABILITY; NOTIFICATION OF 
EMPLOYER 


“Sec. 4202. When an employer withdraws from a multiemployer 
plan, the plan sponsor, in accordance with this part, shall— 
: ‘abate ) determine the amount of the employer’s withdrawal 


ie) Vrotify the employer of the amount of the withdrawal 
iability, an 
“(8) collect the amount of the withdrawal liability from the 
employer. 
“COMPLETE WITHDRAWAL 


“(2) permanently ceases all covered operations a the plan. 
“(b\(1) Notwithstanding subsection (a), in the case of an e oh cba oyer 
that has an obligation to contribute under a plan for work pe 
in the building and construction yer a complete ciiareal 
occurs only as described in ph (2) 

“A gabstantielly the employees with respect to whom the 
employer has an obligation to contribute under the plan perform 
work in the building and construction industry, and 

“(B) the plan— 

“(i) primarily covers employees in the building and con- 
struction industry, or 

“(ii) is amended to provide that ny subsection applies to 
employers described in this 

“(2) A wit awa occurs under this paragra’ 

“(A) an employer ceases to have an pareeraph it to contribute 
under the plan, and 

“(B) the employer— 

“@) continues to perform work in the jurisdiction of the 
collective bargaining agreement of the type for which contri- 
butions were previously required, or 

“(ii) resumes such work within 5 years after the date 
on which the obligation to contribute under the plan 
sensed = does not renew the obligation at the time of the 


“(3) In “the ¢2 po “of a plan terminated by mass withdrawal (within 
the meaning of section 4041A(@X2), paragraph o shall be applied by 
substituting ‘3 years’ for ‘5 years’ in su ph (BYXii). 

“(c)(1) Notwithstanding subsection (a), in the case of an employer 
that has an obligation to contribute under a plan for work performed 
in the entertainment Hea primarily on a temporary or project- 
by-project basis, if the plan primarily covers employees in the 
entertainment industry, a complete withdrawal occurs only as 

described in subsection (bX2) applied by substituting ‘plan’ for foalieo: 
tive bargaining agreement’ in subparagraph (B\Xi) thereof. 

“(2) For purposes of this subsection, the term ‘entertainment 
industry’ means— 

“(A) theater, motion picture (except to the extent provided in 
regulations eipene A by the Stal piceoaap radio, television, 
sound or visual recording, music, an 

*(B) such other entertainment activities as the corporation 
may determine to be appropriate. 
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“(3) The corporation may by regulation exclude a group or class of 
bos me described in the preceding sentence from the ee 
of this subsection if the corporation determines that such exclusion is 
necessary— 

“(A) to protect the interest of the plan’s participants and 
beneficiaries, or 

“(B) to prevent a significant risk of loss to the corporation with 
respect to the plan. 

“(4) A plan may be amended to provide that this subsection shall 
not apply to a group or class of employers under the plan. 

“(d)\(1) Notwithstanding subsection (a), in the case of an employer 


o— 
“(A) has an obligation to contribute under a plan described in 
paregeape (2) primarily for work described in such paragraph, 

an 


con eg not continue to perform work within the jurisdiction 
of the plan, 
a complete withdrawal occurs only as described in paragraph (3). 
(2) A plan is described in this paragraph if substantially all of the 
contributions required under the = are made by employers pri- 
ily engaged in the long and short haul trucking industry, the 
household goods moving industry, or the public warehousing 


industry. 
“(3) A withdrawal occurs under this paragraph if— 
“(A) an employer permanently ceases to have an obligation to 
contribute under the plan or permanently ceases all covered 
operations under the plan, and 


“(B) either— 
“(i) the corporation determines that the plan has suffered 
substantial to its contribution base as a result of 


such cessation, or 
“(ii) the employer fails to furnish a bond issued by a 
corporate company that is an peortable surety for 
purport ion 412, or an amount held in escrow by a 29 USC 1112. 
or similar financial institution satisfactory to the plan, 
in an amount equal to 50 percent of the withdrawal liability 
of the employer. 
“(4) If, after an employer furnishes a bond or escrow toa plan under Bond or escrow. 
pemnaren’ (3\(BXii), the corporation determines that the cessation of 
the employer’s obligation to contribute under the plan (considered 
together with any cessations by other employers), or cessation of 
covered operations under i) has resulted in substantial 
damage to the contribution base of the plan, the employer shall be 
treated as having withdrawn from the plan on the date on which the 
obligation to contribute or covered operations ceased, and such bond 
or escrow shall be Pag to the plan. corporation shall not make a 
determination under this paragraph more than 60 months after the 
ie which such obligation to contribute or covered operations 


_ “) If the cupaestion determines that the employer has no further 
liability under the plan either— 

(A) because it determines that the contribution base of the 
plan has not suffered substantial damage as a result of the 
cessation of the employer’s obligation to contribute or cessation 
of covered operations (considered oe with any cessation of 
contribution obligation, or of covered operations, with respect to 
other employers), or 
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“(B) because it may not make a determination under para- 

graph (4) because of the last sentence thereof, 
then the bond shall be cancelled or the escrow refunded. 

“(6) Nothing in this subsection shall be construed as a limitation on 
the amount of the withdrawal “geet of any employes. 

“(e) For pur of this part, the date of a complete withdrawal is 
the date of the cessation of the obligation to contribute or the 
cessation of covered operations. 

“(f(1) The corporation may prescribe regulations under which 
plans in industries other than the construction or entertainment 
industries may be amended to provide for special withdrawal liability 
rules similar to the rules described in subsections (b) and (c). 

“(2) Regulations under paragraph (1) shall permit use of special 
withdrawal liability rules— 

“(A) only in industries (or portions thereof) in which, as 
determined by the corporation, the characteristics that would 
make use of such rules appropriate are clearly shown, and 

“(B) only if the corporation determines, in each instance in 
which special withdrawal liability rules are permitted, that use 
of such rules will not pose a significant risk to the corporation 
under this title. 

“SALE OF ASSETS 


“Sec. 4204. (a1) A complete or partial withdrawal of an employer 
(hereinafter in this section referred to as the ‘seller’) under this 
section does not occur solely because, as a result of a bona fide, arm’s- 
length sale of assets to an unrelated party (hereinafter in this section - 
referred to as the ‘purchaser’), the seller ceases covered operations or 
ceases to have an obligation to contribute for such operations, if— 

“(A) the purchaser has an obligation to contribute to the plan 
with respect to the operations for substantially the same number 
of contribution base units for which the seller had an obligation 
to contribute to the plan; 

“(B) the purchaser provides to the plan for a period of 5 plan 
years commencing with the first plan year beginning after the 
sale of assets, a bond issued by a corporate surety company that is 
an acceptable surety for pu of section 412 of this Act, or an 
amount held in escrow by a bank or similar financial institution 
satisfactory to the plan, in an amount equal to the greater of— 

“(i) the average annual contribution required to be made 
by the seller with respect to the operations under the plan 
for the 3 plan years preceding the plan year in which the sale 
of the employer’s assets occurs, or 

“(ji) the annual contribution that the seller was required 
to make with respect to the operations under the plan for the 
last plan year before the plan year in which the sale of the 
assets occurs, 

which bond or escrow shall be paid to the plan if the purchaser 
withdraws from the plan, or fails to make a contribution to the 
lan when due, at any time during the first 5 plan years 
beginning after the sale; and 
‘(C) the contract for sale provides that, if the purchaser 
withdraws in a complete withdrawal, or a partial withdrawal 
with respect to operations, during such first 5 plan years, the 
seller is secondarily liable for any withdrawal liability it would 
have had to the ae with respect to the operations (but for this 
serge if the liability of the purchaser with respect to the plan is 
not paid. 
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(2) If the purchaser— 

“(A) withdraws before the last day of the fifth plan year 
beginning after the sale, and 

‘(B) fails to make any withdrawal liability payment when due, 

then the seller shall pay to the plan an amount equal to the payment 

that would have been due from the seller but for this section. 

“(3)A) If all, or substantially all, of the seller’s assets are distrib- Distribution 
uted, or if the seller is liquidated before the end of the 5 plan year % liquidation. 
period described in paragraph (1\C), then the seller provide 
a bond or amount in escrow equal to the present value of the with- 
drawal liability the seller would have had but for this subsection. 

“(B) If only a portion of the seller’s assets are distributed during 
such period, then a bond or escrow shall be required, in accordance 
with regulations prescribed by the corporation, in a manner consist- 
ent with subparagraph (A). 

“(4) The liability of the furnishing a bond or escrow under 
this subsection shall be red , upon payment of the bond or escrow 
to the plan, by the amount thereof. 

“(b\1) For the purposes of this the liability of the purchaser Purchaser 
shall be determined as if the p r had been required to contrib- liability. 
ute to the plan in the ae ee toe eae rant veers eeeooding 
the sale the amount seller was required to contribute for suc’ 
operations for such 5 plan years. 

“(2) If the plan is in reorganization in the plan in which the 
sale of assets occurs, the purchaser shall furnish a bond or escrow in 
ee = equal to 200 percent of the amount described in subsection 
a ‘ 

“(c) The corporation may by regulation vary the standards in Individual or 
subparagraphs (B) and (C) of subsection (a1) if the variance would “Is variances. 
more effectively or equitably baci out the purposes of this title. 

Before it promulgates such regulations, the corporation may grant 
individual or class variances or exemptions from the requirements 
of such subparagraphs if the particular case warrants it. Before Publication in 
granting such an individual or class variance or exemption, the federal 
corporation— Register. 

“(1) shall publish notice in the Federal Register of the pend- 

ency of the variance or exemption, 
“(2) shall require that adequate notice be given to interested 


persons, and 
“(3) shall afford interested persons an opportunity to present 
their views. 
“(d) For purposes of this section, the term ‘unrelated party’ means “Unrelated 
a purchaser or seller who does not bear a relationship to the seller or #"tY. 
urchaser, as the case may be, that is described in section 267(b) of the 
ternal Revenue Code of 1954, or that is described in regulations 26 USC 267. 
prescribed by the corporation applying principles similar to the 
principles of such section. 


“PARTIAL WITHDRAWALS 


“Sec. 42065. (a) —— as otherwise provided in this section, there is 29 USC 1385. 
a partial withdrawal by an employer from a plan on the last day of a 
plan year if for such plan year— 
“(1) there is a 70-percent contribution decline, or 
“(2) there is a partial cessation of the employer's contribution 
obligation. 
“(b) For purposes of subsection (a)— 
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“3-year testing 
period.” 


Employer's 
contribution 
obligation, 


partial cessation. 


Retail food 
industry 
employees. 


26 USC 404. 


29 USC 1386. 


“(1)(A) There is a 70-percent contribution decline for any plan 
year if during each plan year in the 3-year testing period the 
employer’s contribution base units do not exceed 30 peront of 
the employer’s contribution base units for the high base year. 

“(B) For purposes of subparagraph (A)— 

“(i) The term ‘8-year testing period’ means the period 
consisting of the plan year and the immediately preceding 2 
plan years. 

“(ii) The number of contribution base units for the high 
base year is the average number of such units for the 2 plan 
years for which the employer’s contribution base units were 
the highest within the 5 plan years immediately preceding 
the beginning of the Hapeat testing period. 

“(2)(A) There is a partial cessation of the employer’s contribu- 
tion obligation for the plan year if, during such year— 

“() the employer permanently ceases to have an obligation 
to contribute under one or more but fewer than all collective 
bargaining agreements under which the employer has been 
obligated to contribute under the plan but continues to 
perform work in the jurisdiction of the collective bargaining 
agreement of the type for which contributions were previ- 
ously required or transfers such work to another location, or 

“(ii) an employer permanently ceases to have an obligation 
to contribute under the plan with respect to work performed 
at one or more but fewer than all of its facilities, but 
continues to perform work at the facility of the type for 
which the obligation to contribute ceased. 

“(B) For purposes of subparagraph (A), a cessation of obliga- 
tions under a collective bargaining agreement shall not be 
considered to have occurred solely because, with respect to the 
same plan, one agreement that requires contributions to the plan 
has been substituted for another agreement. 

“(c)1) In the case of a plan in which a majority of the covered 
employees are em ier in the retail food industry, the plan may be 
—— “i to provide that this section shall be applied with respect to 
such plan— 

“(A) by substituting ‘35 percent’ for ‘70 percent’ in subsections 
(a) and (b), and 
aa by substituting ‘65 percent’ for ‘30 percent’ in subsection 

“(2) Any amendment adopted under paragraph (1) shall provide 
rules for the equitable reduction of withdrawal liability in any case in 
which the number of the plan’s contribution base units, in the 2 plan 
years following the plan year of withdrawal of the employer, is higher 
than such number immediately after the withdrawal. 

“(3) Section 4208 shall not apply to a plan which has been amended 
under aap (1). 

“(d) In the case of a plan described in section 404(c) of the Internal 
Revenue Code of 1954, or a continuation thereof, the plan may be 
amended to provide rules setting forth other conditions consistent 
with the purposes of this Act under which an employer has liability 
for partial withdrawal. 


“ADJUSTMENT FOR PARTIAL WITHDRAWAL 


“Sec. 4206. (a) The amount of an employer’s liability for a partial 
withdrawal, before the application of sections 4219(c)\(1) and 4225, is 
equal to the product of— 
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wal 
the case of a ial withdrawal described in 
section 4205(aX1) (relating to 70-percent contribution 
Se se ee 


year 
multiplied by : 
“(2) a fraction which is 1 minus a fraction— : 
“(A) the numerator of which is the employer’s contribu- 
tion base units for the plan year following the plan year in 
which the partial withdrawal occurs, and 
“(B) the denominator of which is the average of the 
employer's contribution base units for— 

“(i) — as provided in clause (ii), the 5 plan years 
immediately preceding the plan year in which the 
partial withdrawaloccurs,or i oNis 

“(ii) in the case of a partial withdrawal described in 
section 4205(a\(1) (relating to eo contribution 
decline), the 5 plan years immediately preceding the 
beginning of the 3-year testing period. sch 

“(b)\(1) In the case of an employer that has withdrawal liability for a 

ial withdrawal from a plan, any withdrawal liability of that 
employer for a partial or complete withdrawal from that plan in a 
subsequent ee year shall be reduced by the amount of any partial 
withdrawal liability (reduced by any abatement or reduction of such 
liability) of the employer with respect to the plan for a previous plan 


year. ; 
“(2) The corporation shall prescribe such regulations as may be Regulations. 
necessary to provide for proper adjustments in the reduction pro- 
vided by | pears (1) for— 
(A) changes in unfunded vested benefits arising after the close 
a Se prior year for which partial withdrawal liability was 
rmin 


“(B) changes in contribution base units occurring after the 
oe of the prior year for which partial withdrawal liability was 


termined, and 
“(C) any other factors for which it determines adjustment to be 


appropriate, 
so that the liability for any complete or partial withdrawal in any 
subsequent year (after the application of the reduction) properly 
reflects the employer’s share of liability with respect to the plan. 


“REDUCTION OR WAIVER OF COMPLETE WITHDRAWAL LIABILITY 


“Sec. 4207. (a) The corporation shall provide by tion for the Regulations. 
reduction or waiver of liability for a comnplsta ihn, mene in the 29 USC 1387. 
event that an employer who has withdrawn from a plan subsequently 
resumes covered operations under the plan or renews an obligation to 
contribute under the plan, to the extent that the corporation deter- 
mines that reduction or waiver of withdrawal liability is consistent 
with the purposes of this Act. 

“(b) The corporation shall prescribe by regulation a procedure and 
standards for the amendment of plans to provide alternative rules for 
the reduction or waiver of liability for a complete withdrawal in the 
event that an employer who has withdrawn from the plan subse- 
quently resumes covered operations or renews an obligation to 
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29 USC 1388. 


contribute under the plan. The rules may apply only to the extent 
that the rules are consistent with the purposes of this Act. 


“REDUCTION OF PARTIAL WITHDRAWAL LIABILITY 


“Sec. 4208. (a)(1) If, for any 2 consecutive plan years following the 
plan year in which an employer has partially withdrawn from a plan 
under section 4205(a)(1) (referred to elsewhere in this section as the 
‘partial withdrawal year’), the number of contribution base units 
with respect to which the employer has an obligation to contribute 
under the plan for each such year is not less than 90 percent of the 
total number of contribution base units with respect to which the 
employer had an obligation to contribute under the plan for the ne 
base year (within the meaning of section 4205(b\1)(B)Gi)), then the 
employer shall have no obligation to make payments with respect to 
such partial withdrawal (other than delinquent payments) for plan 
years beginning after the second consecutive plan year following the 
partial withdrawal year. 

“(2)(A) For any plan year for which the number of contribution 
base units with respect to which an employer who has partially 
withdrawn under section 4205(a\(1) has an obligation to contribute 
under the plan equals or exceeds the number of units for the highest 
year determined under paragraph (1) without regard to ‘90 percent 
of, the employer may furnish (in lieu of payment of the partial 
withdrawal liability determined under section 4206) a bond to the 
plan in the amount determined by the plan sponsor (not exceeding 50 

rcent of the annual payment otherwise required). 

“(B) If the plan sponsor determines under paragraph (1) that the 
employer has no further liability to the plan for the partial with- 
drawal, then the bond shall be cancelled. 

“(C) If the plan sponsor determines under paragraph (1) that the 
employer continues to have liability to the plan for the partial 
withdrawal, then— 

“(i) the bond shall be paid to the plan, 

“(ii) the employer shall immediately be liable for the outstand- 
ing amount of liability due with respect to the plan year for 
which the bond was posted, and 

“(iii) the employer shall continue to make the partial with- 

oeral liability payments as they are due. 

“© ae. 

“(1) for any 2 consecutive plan years following a partial 
withdrawal under section 4205(a)(1), the number of contribution 
base units with respect to which the employer has an obligation 
to contribute for each such year exceeds 30 percent of the total 
number of contribution base units with respect to which the 
employer had an obligation to contribute for the high base year 
(within the meaning of section 4205(b)(1)(B)ii), and 

“(2) the total number of contribution base units with respect to 
which all employers under the plan have obligations to contrib- 
ute in each of such 2 consecutive years is not less than 90 percent 
of the total number of contribution base units for which all 
employers had obligations to contribute in the partial with- 
drawal plan year; 

then, the employer shall have no obligation to make payments with 
respect to such partial withdrawal (other than delinquent payments) 
for plan years beginning after the second such consecutive plan year. 

“(c) In any case in which, in any plan year following a partial 
withdrawal under section 4205(a)(1), the number of contribution base 
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units with respect to which the employer has an obligation to 
contribute for such equals or exceeds 110 percent (or such other 
percentage as the plan may provide by amendment and which is not 
prohibited under regulations oreecditad by the corporation) of the 
number of contribution base units with respect to which the employer 
had an obligation to contribute in the partial withdrawal year, then 
the amount of the employer’s partial withdrawal liability pea 
for such year shall be reduced pro rata, in accordance with regula- 
tions prescribed by the corporation. 

“(d\(1) An employer to whom section 4202(b) (relating to the 
building and construction industry) applies is liable for a ial 
withdrawal only if the employer’s obligation to contribute under the 
plan is continued for no more than an insubstantial portion of its 
work in the craft and area jurisdiction of the collective bargaining 
agreement of the type for which contributions are required. 

“(2) An employer to whom section 4202(c) (relating to the entertain- 
ment industry) applies shall have no liability for a partial withdrawal 
except under the conditions and to the extent prescribed by the 
corporation by regulation. 

“(e)(1) The corporation may prescribe tions providing for the 
reduction or elimination of partial withdrawal liability under any 
conditions with respect to which the corporation determines that 
reduction or elimination of partial withdrawal liability is consistent 
with the purposes of this Act. 

“(2) Under such lations, reduction of withdrawal liability shall 
be provided only with respect to subsequent changes in the employ- 
er’s contributions for the same operations, or under the same collec- 
tive bargaining agreement, that gave rise to the partial withdrawal, 
and c in the employer’s contribution base units with respect to 
other facilities or other collective bargaining agreements shall not be 
= os account. ane sie 

“(3) The corporation s rescribe by regniation a procedure by 
which a plan may by giatcnest adopt rules for the reduction or 
elimination of partial withdrawal liability under any other condi- 
tions, subject to the Set phi of the ay aaa based on its determi- 
nation that adoption of such rules by the plan is consistent with the 
purposes of this Act. 

“DE MINIMIS RULE 


“Sec. 4209. (a) Except in the case of a plan amended under 
subsection (b), the amount of the unfunded vested benefits allocable 
under section 4211 to an employer who withdraws from a plan shall 
be reduced by the smaller of— 

“(1) % of 1 percent of the plans unfunded vested obligations 
(determined as of the end of the plan year ending before the date 
of withdrawal), or 

“(2) $50,000, 

reduced by the amount, if any, by which the unfunded vested benefits 
allowable to the 0 determined without regard to this subsec- 
tion, exceeds $100,000. 

“(b) A plan may be amended to provide for the reduction of the 
— termined under section 4211 by not more than the greater 
re) — 

“(1) the amount determined under subsection (a), or 

“(2) the lesser of— 

“(A) the amount determined under subsection (a)(1), or 
“(B) $100,000, 


Regulations. 


Unfunded vested 
benefits. 
29 USC 1389. 
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reduced by the amount, if any, by which the amount determined 
under section 4211 for the employer, determined without regard to 
this subsection, exceeds $150,000. 
“(c) This section does not apply— 
“(1) to an employer who withdraws in a plan year in which 
substantially all employers withdraw from the plan, or 
“(2) in any case in which substantially all employers withdraw 
from the plan during a period of one or more plan years pursuant 
to an agreement or arrangement to withdraw, to an employer 
who withdraws pursuant to such agreement or arrangement. 
“(d) In any action or ing to determine or collect withdrawal 
liability, if substantially all employers have withdrawn from a plan 
within a period of 3 plan years, an employer who has withdrawn from 
such plan during such period shall be presumed to have withdrawn 
from the plan pursuant to an agreement or arrangement, unless the 
employer proves otherwise by a preponderance of the evidence. 


“NO WITHDRAWAL LIABILITY FOR CERTAIN TEMPORARY CONTRIBUTION 
OBLIGATION PERIODS 


“Sec. 4210. (a) An employer who withdraws from a plan in complete 
or partial withdrawal is not liable to the plan if the employer— 
“(1) first had an obligation to contribute to the plan after the 
date of the enactment of the Multiemployer Pension Plan 

Amendments Act of 1980, 
“(2) had an obligation to contribute to the plan for no more 

than the lesser of— 
“(A) 6 consecutive plan years preceding the date on which 
the employer withdraws, or 

“(B) the number of years required for vesting under the 


plan, 

“(3) was required to make contributions to the plan for each 
such plan year in an amount equal to less than 2 percent of the 
sum of all employer contributions made to the plan for each such 
year, and 

“(4) has never avoided withdrawal liability because of the 
application of this section with respect to the plan. 

we Subsection (a) shall apply to an employer with respect to a plan 
only if— 

“(1) the plan is not a plan which primarily covers employees in 
the building and construction industry; 

(2) the plan is amended to provide that subsection (a) applies; 

“(3) the plan provides, or is amended to provide, that the 
reduction under section 411(a)(3\E) of the Internal Revenue Code 
of a applies with respect to the employees of the employer; 
an 


“(4) the ratio of the assets of the plan for the plan year 

ing the first plan year for which the employer was 

required to contribute to the plan to the benefit payments 
made during that plan year was at least 8 to 1. 


“METHODS FOR COMPUTING WITHDRAWAL LIABILITY 


“Sec. 4211. (a) The amount of the unfunded vested benefits alloca- 
ble to an employer that withdraws from a plan shall be determined in 
accordance with subsection (b), (c), or (d) of this section. 
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“(b)(1) Except as provided in subsections (c) and (d), the amount of 
prospec tae benefits allocable to an employer that withdraws is 
the sum of— 

‘(A) the employer’s proportional share of the unamortized 
amount of the change in the plan’s unfunded vested benefits for 
plan years ending after April 28, 1980, as determined under 
paragraph (2), 

“(B) the employer's proportional share, if any, of the unamor- 
tized amount of the plan’s unfunded vested benefits at the end of 
the plan year ending before April 29, 1980, as determined under 
para oe (3); and / : 

“(C) the employer’s proportional share of the unamortized 
amounts of the reallocated unfunded vested benefits (if any) as 
determined under paragraph (4). . 

If the sum of the amounts determined with respect to an employer 
under paragraphs (2), (3), and (4) is negative, the unfunded vested 
benefits allocable to the employer shall be zero. 

“(2(A) An employer’s proportional share of the unamortized 
amount of the change in the P an’s unfunded vested benefits for plan 
years ending after April 28, 1980, is the sum of the employer's 
proportional shares of the unamortized amount of the change in 
unfunded vested benefits for each plan year in which the employer 
has an obligation to contribute under the plan ending— 

“(i) after such date, and 

“(ii) before the plan year in which the withdrawal of the 
employer occurs. 

“(B) The change in a plan’s unfunded vested benefits for a plan year 
is the amount by which— 

“() the unfunded vested benefits at the end of the plan year; 
exceeds 

“(ii) the sum of — 

“(I) the unamortized amount of the unfunded vested bene- 
fits for the last plan year ending before April 29, 1980, and 

“(II) the sum of the unamortized amounts of the change in 
unfunded vested benefits for each — year ending after 
April 28, 1980, ne the plan year for which the 
change is determined. 

‘(C) The unamortized amount of the change in a plan’s unfunded 
vested benefits with res’ to a plan year is the change in unfunded 
vested benefits for the plan year, reduced by 5 percent of such change 
for each succeeding plan year. 

“(D) The unamortized amount of the unfunded vested benefits for 
the last plan year ending before April 29, 1980, is the amount of the 
unfunded vested benefits as of the end of that plan year reduced by 5 
percent of such amount for each succeeding plan year. 

“(E) An employer’s proportional share of the unamortized amount 
of a change in unfunded vested benefits is the product of— 

——- unamortized oa such change “ - the = of 

e plan year preceding the plan year in which the employer 
withdraws); multiplied by 

“(ii) a fraction— 

“(I) the numerator of which is the sum of the contributions 
required to be made under the plan by the employer for the 
year in i such change arose and for the 4 preceding plan 
years, an 
_ “(ID the denominator of which is the sum for the plan year 
in which such change arose and the 4 preceding plan years of 
all contributions made by employers who had an cbligaion 


Allocation — 
determination. 
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to contribute under the age for the plan year in which such 
change arose reduced by the contributions made in such 
years by an pt doe who withdrawn from the plan in the 
year in whic change arose. 

“(3) An employer’s proportional share of the unamortized amount 
of the plan’s unfunded vested benefits for the last plan year ending 
before pot 29, 1980, is the product of— 

“(A) such unamortized amount; multiplied by— 
“(B) a fraction— t 
(i) the numerator of which is the sum of all contributions 
required to be made by the eaphonee under the plan for the 
most recent 5 plan years ending before April 29, 1980, and 
“(ii) the denominator of which is the sum of all contribu- 
tions made for the most recent 5 plan years ending before 
April 29, 1980, bell employers— 
“(D. who an obligation to contribute under the 
plan for the first plan year ending on or after such date, 


and 

“(II) who had not withdrawn from the plan before 
such date. 

“(4(A) An employer’s proportional share of the unamortized 
amount of the ocated unfunded vested benefits is the sum of the 
employer’s proportional shares of the unamortized amount of the 
je, eet unfunded vested benefits for each plan year ending before 
the plan year in which the employer withdrew from the plan. 

“(B) Except as otherwise provided in regulations prescribed by the 
co a reallocated unfunded vested benefits for a plan year 
is the sum of— 

“(ij) any amount which the plan sponsor determines in that 
plan year to be uncollectible for reasons arising out of cases or 
proceedings under title 11, United States Code, or similar pro- 


gs. 

“(ii) any amount which the plan sponsor determines in that 
plan year will not be as a result of the operation of 
section 4209, 4219(c)(1)(B), or section 4225 against an employer to 
whom a notice described in section 4219 has been sent, and 

“(iii) any amount which the plan sponsor determines to be 
uncollectible or unassessable in that plan year for other reasons 
under standards not inconsistent with regulations prescribed by 
the corporation. 

“(C) The unamortized amount of the reallocated unfunded vested 
benefits with respect to a plan year is the reallocated unfunded 
vested benefits for the plan year, reduced by 5 percent of such 
reallocated unfunded vested benefits for each succeeding plan year. 

“(D) An ip make ato share of the unamortized amount 
of the reallocated unfunded vested benefits with respect to a plan 
year is the product of— 

“j) the unamortized amount of the reallocated unfunded 
vested benefits (as of the end of the plan year preceding the plan 
year in which the employer withdraws); multiplied by 

“(i) the fraction defined in paragraph (XENI). 

“(cX1) A multiemployer plan, other than a plan which primarily 
covers employees in the building and construction industry, may be 
amended to provide that the amount of unfunded vested benefits 
allocable to an employer that withdraws from the plan is an amount 
determined under paragraph (2), (8), (4), or (5) of this subsection, 
rather than under subsection (b) or (d). A plan described in section 
4203(b\1(BX® (relating to the building and construction industry) 
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may be amended, to the extent provided in regulations prescribed by 
the corporation, to provide that the amount of the unded vested 
benefits allocable to an employer not described in section 
4203(b)(1)(A) shall be determined in a manner different from that 
provided in subsection (b). 

“(2)(A) The amount of the unfunded vested benefits allocable to any 
pine pa under this paragraph is the sum of the amounts determined 
under subparagraphs (B) and (C). : 

“(B) The amount determined under this subparagraph is the 
product of— 

“(j) the plan’s unfunded vested benefits as of the end of the last 
plan year pec ey April 29, 1980, reduced as if those 
obligations were being fully amortized in level annual install- 
ments over 15 years beginning with the first plan year ending on 
or after such date; multiplied by 

“(ii) a fraction— 

“(1) the numerator of which is the sum of all contributions 
required to be made by the employer under the plan for the 
last 5 plan years ending before April 29, 1980, and 

“(II) the denominator of which is the sum of all contribu- 
tions made for the last 5 plan years ending before April 29, 
1980, by all employers who had an obligation to contribute 
under the plan for the first plan year ending after April 28, 
pcos and who had not withdrawn from the plan before such 

te 


“(C) The amount determined under this subparagraph is the 
product of— 

“() an amount equal to— 

“(D the plan's unfunded vested benefits as of the end of the 
plan year preceding the plan year in which the employer 
withdraws, less 

“(ID the sum of the value as of such date of all outstanding 
claims for withdrawal liability which can reasonably be 
expected to be collected, with respect to employers with- 
drawing before such plan year, and that portion of the 
amount determined under subparagraph (B)i) which is allo- 
cable to employers who have an obligation to contribute 
under the plan in the plan year preceding the plan year in 
which the employer withdraws and who also had an obliga- 
tion to contribute under the plan for the first plan year 
ending after April 28, 1980; multiplied by 

“Gi) a fraction— 

“(I) the numerator of which is the total amount required to 
be contributed under the plan by the employer for the last 5 
plan years ending before the date on which the employer 
withdraws, and 

“(I) the denominator of which is the total amount contrib- 
uted under the plan by all employers for the last 5 plan years 
ending before the date on which the employer withdraws, 
increased by the amount of any employer contributions owed 
with respect to earlier periods which were collected in those 
plan years, and decreased by any amount contributed by an 
employer who withdrew from the plan under this part 
during those plan years. 

“(D) The corporation may by regulation permit adjustments in any 
denominator under this section, consistent with the purposes of this 
title, where such adjustment would be sre to ease adminis- 
trative burdens of plan sponsors in calculating such denominators. 
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“(3) The amount of the unfunded vested benefits allocable to an 
employer under this paragraph is the product of— 

“(A) the plan’s unfunded vested benefits as of the end of the 
plan year preceding the mee year in which the employer with- 
draws, less the value as of the end of such year of all outstanding 
claims for withdrawal liability which can reasonably be expected 
to be collected from employers withdrawing before such year; 
multiplied by 

“(B) a fraction— 

“(i) the numerator of which is the total amount required to 
be contributed by the employer under the plan for the last 5 
plan years ending before the withdrawal, and 
ii) the denominator of which is the total amount contrib- 
uted under the plan by all employers for the last 5 plan years 
ending before the withdrawal, increased by any employer 
contributions owed with respect to earlier periods which 
were collected in those plan years, and decreased by any 
amount contributed to the plan during those plan years by 
employers who withdrew from the plan under this section 
during those plan years. 
“(4)(A) The amount of the unfunded vested benefits allocable to an 
employer under this paragraph is equal to the sum of— 

“(i) the plan’s unfunded vested benefits which are attributable 

yet icipants’ service with the bp! aga (determined as of the 
of the plan year preceding the plan year in which the 
cnglover withdraws), and 

“(ii) the em Pores proportional share of any unfunded vested 
benefits which are not attributable to service with the employer 
or other sues who are obligated to contribute under the 
plan in the Msi year sera the plan year in which the 
empl yer wi ee (determined as of the end of the plan year 

the plan year in which the employer withdraws). 
«(B) The plan’s unfunded vested benefits which are attributable to 
participants’ service with the employer is the amount equal to the 
value of nonforfeitable benefits under the plan which are attributa- 
ble to participants’ service with such employer (determined under 
ess rules oe be easeger ge with regulations of the corporation) 
ecreased by the share of plan assets determined under subpara- 
graph (C) which: is allocated to the employer as provided under 
subparagraph (D). 
Plan assets, “(C) The value of plan assets determined under this subparagraph 
value. is the value of plan assets allocated to nonforfeitable benefits which 
are attributable to service with the employers repatonish have an ge plan 
tion to contribute under the plan in the plan year 
Tene vc ai which the employer withdraws, w ich i is Ags eben 
multi 

Pai) tt the value of the plan assets as of the end of the "ss ed 

preceding the plan year in which the employer withdraws, by 

“(i) a fraction— 

“() the numerator of which is the value of nonforfeitable 
benefits which are attributable to service with such employ- 
ers, an 

“(ID the denominator of which is the value of all nonfor- 
feitable benefits under the plan 
as of the end of the plan year. 
“(D) The share of plan assets, determined under subparagraph (C), 
which is allocated to the employer shall be determined in accordance 
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= one aati the following methods which shall be adopted by the plan 
amen 
Be. by ‘multiply the value of plan assets determined under 
agraph ¢ by a fraction— 
numerator of which is the value of the nonforfeita- 
ble —- —— are attributable to service with the 
em 
rR th the denominator of which is the value of the nonfor- 
feitable benefits which are attributable to service with all 
employers who have an obligation to contribute under the 
plan in the plan year preceding the plan year in which the 
employer withdraws; 
“(ii) by multi eer the value of plan assets determined under 
sub - ) by a fraction— 

“i ) the numerator of which is the sum of all contributions 
Secret ts ameaicoee Martin plan voor pacaeding Gan glae 
plan by the employer for the p ear p an 
beped in _— the employer La ssn and all Coaveaitig 


Plea the / ie of which is the sum of all contribu- 
tie plan Hisedies (ian year preceing Gia plan genrta- whieh 
ep or an year p e plan year in whic 
the employer wf ac i and all preceding plan years) by all 
employers who have an obligation to contribute ' to the plan 
~ the plan year peecesing the plan year in which the 

Dye withdraws; o 

“<Gii) multiplying the value of plan assets under subpara- 
graph Cr by a fraction— 

“(1) the numerator of which is the amount determined 
under clause (iT) of this subparagraph, less the sum of 
benefit payments (accumulated with interest) made to par- 
ticipants (and their beneficiaries) for the plan years 
described in such clause (iiXI) which are attributable 
to service with the emplo et and 

“(ID the denominator o ich is the amount determined 
under clause (ii)(II) of this Gandara reduced by the sum 
of benefit payments (accumulated with ee Sie, ci to 
ee ee (and their beneficiaries) for the 

such clause (iiII) which are a table to = 
service with respect to the employers described in 


clause (iiX(ID). 
“(E) The amount of the plan’s unfunded vested benefits for a plan 
preceding the plan year in which an sna ge withdraws, which 
not attributable to service with employers have an obligation 
to contribute under the plan in the plan year preceding the plan year 
in we as wa to dele oo is equal to— 
i) an amo’ 
“() the vehi of aaa ollie ete oe under the plan 
at! the hoend of such ppm 
the value met oni be benefits under the plan at 
the — of such plan year which are attributable to partici- 
pants’ service with employers who have an obligation to 
contribute under the tag ‘for such plan year; reduced by 
“(ii) an amount equal to— 
“(TD the value of the plan assets as of the end of such plan 


year reduced by 
“CD the value of plan assets as ofthe end of such plan year 
as determined under subparagraph (C); reduced by 


79-194 O—S81—pt. 1——81 ; QL# 


94 STAT. 1232 PUBLIC LAW 96-364—SEPT. 26, 1980 


Regulations. 


26 USC 404. 


Liabilities, 
transfer. 


“(jii) the value of all outstanding claims for withdrawal liabil- 
ity which can reasonably be expected to be collected with respect 
to a gan walidcaa before the year preceding the plan 

ear in which the employer withdraws. 

The employer's proportional share described in subparagraph 

(Ayan for a plan year is the amount determined under subparagraph 
(E) for the employer, but not in excess of an amount which bears the 
same ratio to the sum of the amounts determined under subpara- 
graph (E) for all es under the plan as the amount determined 
er subparagraph (C) for the employer bears to the sum of the 
amounts itemnioet under subparagraph (C) for all employers under 
the plan 

“G) The corporation may —— by regulation other methods 
which a plan may adopt for allocating assets to determine the amount 
of the unfunded vested benefits attributable to service with the 
employer and to determine the employer’s share of unfunded vested 
benefits not attributable to service with employers who have an 
pia sas, yan to contribute under the plan in the plan year in which the 

oyer withdraws. 

“(5A) The —— shall prescribe by regulation a procedure 
by which a pl an may, by amendment, adopt any other alternative 
method for determining an employer’ s allocable share of unfunded 
vested benefits under this section, subject to the approval of the 
corporation based on its determination that adoption of the method 
by the plan would not significantly increase the risk of loss to plan 
participants and beneficiaries or to the corporation. 

‘(B) The corporation may prescribe by regulation standard ap- 
sina for alternative methods, other than those set forth in the 

paragraphs of this subsection, which a plan may adopt 

Snaae subparagraph (A), for which the corporation digi waive or 

modify the approval requirements of subparagraph (A). Any alterna- 

tive method shall provide for the allocation of substantially all of a 

plan’s unfunded vested benefits among employers who have an 
obligation to contribute under the plan. 

“(C) Unless the corporation by regulation provides otherwise, a 

plan may be amended to provide that a period of more than 5 but not 
more than 10 plan years may be used for determining the numerator 
and denominator of any fraction which is used under any method 
authorized under this section for determining an employer's allocable 
share of unfunded vested benefits under this section. 

“(D) The corporation may by regulation permit adjustments.in any 
denominator under this section, consistent with the purposes of this 
title, where such adjustment would be Bk aes ate to ease adminis- 
trative burdens of plan sponsors in calculating such denominators. 

“(d)(1) The method of calculating an employer’s allocable share of 
unfunded vested benefits set forth in subsection (c)(3) shall be the 
method for calculating an ee s allocable share of unfunded 
vested benefits under a plan to which section 404(c) of the Internal 
Revenue Code of 1954, or a continuation of such a plan, applies, 
unless the plan is amended to adopt another method authorized 
under subsection (b) or (c). 

“(2) Sections 4204, 4209, 4219(c)(1)(B), and 4225 shall not apply with 
respect to the withdrawal of an employer from a plan described in 
paragraph oy unless the plan is amended to provide that any of such 
sections apply 

“(e) In the case of a transfer of liabilities to another plan incident to 
an employer's withdrawal or partial withdrawal, the withdrawn 
employer’s liability under this part shall be reduced in an amount 
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equal to the value, as of the end of the last plan year ending on or 
— the date of the withdrawal, of the transferred unfunded vested 

nefits. 

“(f) In the case of a withdrawal following a merger of multiem- 
ployer plans, subsection (b), (c), or (d) shall be applied in 

0 regulations prescribed by the corporation; except that, if a 
withdrawal occurs in the first plan year beginning after a merger of 
multiemployer pars, the the ‘determination under this section shall be 
= as if each of the multiemployer plans had remained separate 
plans. 

“OBLIGATION TO CONTRIBUTE; SPECIAL RULES 


“Sec. 4212. (a) For purposes of this part, the term ‘obligation to 29 USC 1392. 
contribute’ means an ditiguttons to contribute arising— 
“(1) under one or more collective bargaining (or related) 


agreements, or 
“(2) as a result of a duty under applicable labor-management 
relations law, but 
does not include an obligation to pay withdrawal liability under this 
section or to pay delinquent contributions. 
“(b) Payments of withdrawal liability under this part shall not be 
considered contributions for sprpeny nite of this p 
“(c) If a principal ——* is to evade or avoid 
liability under this part, spat rt shall be Tbe aaplied (and Jageeosnis shall 
be determined and coll ithout regard to such transaction. 


“ACTUARIAL ASSUMPTIONS, ETC. 


“Sec. 4218. (a) The corporation may prescribe by regulation actu- 29 USC 1393. 
arial assumptions which he and be map Pht iain deter- 
perenne A the unfunded benefits fe OE opie for purposes of 

this part. 


Geewining en. an ceveres withdrawal 
Withdraw: digs er le cat eal be hte by each 
plan on the basis o 
“(1) actuarial assumptions and methods which, in the aggre- 
gate, are reasonable (taking into account the experience of the 
plan and reasonable expectations) and which, in combination, 
offer the actuary’s best estimate of anticipated experience under 
the plan, or 
“(2) actuarial assumptions and methods set forth in the corpo- 
ration’s ations for purposes of determining an employer's 
withdrawal liability. 
“(b) In determining the unfunded vested benefits of a plan for 
purposes of determining an employer’s withdrawal liability under 
this part, the plan actuary may— 
“(1) rely on the most recent complete actuarial valuation used 
for purposes of section 412 of the Internal Revenue Code of 1954 26 USC 412. 
and reasonable estimates for the interim years of the unfunded 
vested benefits, and 
“(2) in the absence of complete data, rely on the data available 
or on data secured by a sampling ‘which can reasonably be 
expected to be representative of the status of the entire plan. 
“(c) For purposes of this part, the term ‘unfunded vested benefits’ “Unfunded 
means with respect to a plan, an amount equal to— vested benefits. 
“(A) the value of nonforfeitable benefits under the plan, less 
“(B) the value of the assets of the plan. 
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29 USC 1394. 


29 USC 1395. 


29 USC 1396. 


Ante, p. 1216. 


Post, p. 1252. 


“APPLICATION OF PLAN AMENDMENTS 


“Sec. 4214. (a) No plan rule or amendment adopted after January 
81, 1981, under section 4209 or 4211(c) may be applied without the 
in pat consent with respect to liability for a withdrawal or 
partial withdrawal which occurred before the date on which the rule 
or amendment was adopted. 

“(b) All plan rules and amendments authorized under this part 
shall operate and be applied uniformly with respect to each employer, 
except that special provisions may be made to take into account the 
creditworthiness of an employer. The plan sponsor shall give notice to 
all employers who have an obligation to contribute under the plan 
and to onnlene organizations representing employees covered 
under the plan of any plan rules or amendments adopted pursuant to 

section. 


“PLAN NOTIFICATION TO CORPORATION OF POTENTIALLY SIGNIFICANT 
WITHDRAWALS 


“Sec. 4215. The sh Salone may, by regulation, require the plan 
sponsor of a multiemployer plan to — notice to the corporation 
when the withdrawal from the plan by any employer has resulted, or 
will result, in a significant reduction in the amount of aggregate 
contributions under the plan made by employers. 


“SPECIAL RULES FOR SECTION 404(C) PLANS 


“Sec. 4216. (a) In the case of a plan described in subsection (b)— 

“(1) if an employer withdraws prior to a termination described 

in section 4041A(a)\(2), the amount of withdrawal liability to be 

paid in any year by such employer shall be an amount equal to 
the greater of— 

“(A) the amount determined under section 4219(c)(1\(C\Xi), 


or 

“(B) the product of — 

“(i) the number of contribution base units for which 
the employer would have been required to make contri- 
butions for the prior plan year if the employer had not 
withdrawn, multiplied by 

“(ii) the contribution rate for the plan year which 
would be required to meet the amortization schedules 
contained in section 4243(d)(8)(B)jii) (determined with- 
out regard to any limitation on such rate otherwise 
provided by this title) 

except that an employer shall not be required to pay an amount 
in excess of the withdrawal liability computed with interest; and 

“(2) the withdrawal liability of an employer who withdraws 
after December 31, 1983, as a result of a termination described in 
section 4041A(a\(2) which is agreed to by the labor organization 
that appoints the employee representative on the joint board of 
trustees which sponsors the plan, shall be determined under 
subsection (c) if— 

“(A) as a result of prior employer withdrawals in pas elan 
year commencing after January 1, 1980, the number of 
contribution base units is reduced to less than 67 percent of 
the averse number of such units for the calendar years 1974 
through 1979; and 
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“(B) at least 50 percent of the withdrawal liability attribut- 
able to the first 33 percent decline described in subpara- 
graph (A) has been determined by the plan sponsor to be 
uncollectible within the meaning of regulations of the corpo- 


ration of general applicability; and 
“(C) the rate of employer pay erage under the plan for 
each plan year following the first after 


A rem ear beginning 
the date of enactment of the M ener Pension Plan 
Amendments Act of 1980 and preceding the termination 4¥e, p. 1208. 
date equals or exceeds the rate described in section 
4243(dX3). Post, p. 1252. 
“(b) A plan is described in this subsection if— 
“(1) it is a plan described in section 404(c) of the Internal 
Revenue Code of 1954 or a continuation thereof; and 26 USC 404. 
a oD eedeoreane it in the plan is substantially limited to individ- 
tired prior to January 1, 1976. 
“oD The amount of an employer's liability under this paragraph Employer's 
is the product of— liability. 
“(A) the amount of the employer’s withdrawal liability deter- 
mined without regard to this section, and 
“(B) the greater of 90 percent, or a fraction— 
“(i) the numerator of which is an amount equal to the 
portion of the plan’s unfunded vested benefits that is attrib- 
utable to plan participants who have a total of 10 or more 
years of signatory service, an 
“(ii) the denominator of which is an amount equal to the 
total unfunded vested benefits of the plan. 

“(2) For purposes of paragraph (1), the tha ‘a year of signatory “A year of 
service’ means a year during any portion of which a participant was signatory 
employed for an employer who was obligated to contribute in that “*”* 
year, or who was subsequently obligated to contribute. 


“APPLICATION OF PART IN CASE OF CERTAIN PRE-1980 WITHDRAWALS 


“Src. 4217. (a) For the paves of determining the amount pe 29 USC 1397. 
unfunded vested benefits allocable to an employer for a 
saad i the parpone Uf dessenilating whatisie toes lias tors zs, 1s 
and for the purpose whether there a 
withdrawal after such date, the amount of contributions, and the 
number of contribution base units, of such employer properly 
aloo k performed under a coll 
“(1) to work perform: r a collective bargaining 
ment for which there was a permanent cessation of the onion. 
tion to contribute before April 29, 1980, or 
“(2) to work performed at a facility at which all covered 
operations permanently ceased before April 29, 1980, or for 
which there was a permanent cessation of the obligation to 
contribute before that date, 
shall not be taken into account. 

“(b) A plan Bical a ina manner not inconsistent with regulations, 
which shall be peerage the corporation, adjust the amount of 
unfunded vested benefits allocable to other employers under a plan 
maintained by an employer described in subsection (a). 
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29 USC 1398. 


29 USC 1362. 


29 USC 1399. 


Plan sponsor, 


responsibilities. 


“WITHDRAWAL NOT TO OCCUR MERELY BECAUSE OF CHANGE IN BUSI- 
NESS FORM OR SUSPENSION OF CONTRIBUTIONS DURING LABOR 
DISPUTE 


“Sec. 4218. Notwithstanding any other provision of this part, an 
ome se not be considered to have withdrawn from a plan 


“(1) an employer ceases to exist by reason of— 
wobec a change in corporate structure described in section 
“(B) a diangs to an unincorporated form of business 
enterprise, 
if the change causes no interruption in employer contributions or 
obligations to contribute under the plan, or 
“(2) an employer suspends contributions under the plan during 
a labor dispute involving its employees. 
For purposes of this part, a successor or parent corporation or other 
entity resulting from any such change shall be considered the 
original employer. 


“NOTICE, COLLECTION, ETC., OF WITHDRAWAL LIABILITY 


“Sec. 4219. (a) An employer shall, within 30 days after a written 
request from the plan sponsor, furnish such Sriennaticn as the plan 
sponsor reasonably determines to be necessary to enable the plan 
sponsor to comply with the requirements of this part. 

“(b\(1) As soon as practicable after an employer’s complete or 

withdrawal, the plan sponsor shall— 
“(A) notify the employer of— 
“(i) the amount of the liability, and 
“(ii) the schedule for liability payments, an 
“(B) demand payment in accordance with the = 
“(2)(A) No later than 90 days after the employer receives the notice 
in paragraph (1), the employer— 
a may ask the plan sponsor to review any specific matter 
relating to the determination of the employer’s liability and the 
e 


of payments, 
chai tas identify an inpootes in the determination of the 
pf a the unfunded vested efits allocable to the em- 
er, ani 
age may furnish any additional relevant information to the 
lan sponsor. 

“(B) After a reasonable review of any matter raised, the plan 
sponsor shall notify the em epee of— 

“(i) the plan sponsor's decision, 

“(ii) the basis for the decision, and 

“(jii) the reason for any c in the determination of the 
employer’s liability or schedule of liability payments. 

“eX IKAXA) Except as provided in sub phs ns (B) and (D) of this 
paragraph and in phs (4) and A ), ayes mployer shall pay the 
amount determined under section 421 if appropriate first 
under section wontons and then pia ard woman’ section level ann bag period bad 
years necessary ot in level annual paymen' 
determined under Poceaetee teed (C), calculated as if the first pay- 


ment were made on the first day of the plan year “following the plan 
year in w pes sats cm Uae tial da of cach abhoscgueet plan Gear, 
ent were pre on the first day of each uent plan year. 
payment shall commence in accordance with paragraph (2). 
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“(ii) The determination of the amortization period described in 
clause (i) shall be based on the assumptions used for the most recent 
actuarial valuation for the plan. 

“(B) odin a ave in —_ the enact ported described in in 

exceeds emp: oyer’ 8 shall 
limed Yo the the first 20 cuwanl pagmeedes determined under subpara- 


era cent as me peeved subparagraph (E), the amount ofeach Annual 
annual payment shall uct of— payment. 
«{) the ee pet number of contribution base units for 
the period of 3 consecutive pian yoats, during the period of 10 
consecutive plan years endi the plan year in which the 
withdrawal occurs, in which the number of contribution base 
units for which the employer had an obligation to contribute 
under the plan i the highest and 
the highest contribution sate 0s at Mtg the em ghd had 
an Gbtigation to contribute under the ent Mie 10 sng 
weap abd re Sa year ta nel the 
te ) of the sentence, a partial wiharnwal 
@ oe peace oe oh be decined to occur on the last day 
0 first 0 year testing period described in section 
4205(6X1XBX). 
eee ee eee fo weaee Gee De ear een vest 
= before 1986 the amount of eac 
the amount determined under aan aD oe average aie 
pee tht employer contributions under the plan for the period of 3 
consecutive vr = (during the a grove of 1 Acrge one Safer wa gee 


en with the the 
withdee thdrawal occurs Sr ) for Chick such pothrn peo contributions were the 


di Subparagraph (B) shall not apply to any plan year to which 
this clause applies 
“(ID This clause shall not apply in the case of any withdrawal 
described in subparagraph 

“([V) If under a plan Spon awe pres to any plan but does 
not ap edly: acres slan year, this clause shall not apply to any plan 
year such next plan year. 

“(V) For purposes of this clause, the term ‘required contributions’ “Required 
means, for any period, the amounts which the employer was obli- °n'ributions. 
A to contribute for such period (not taking into account any 

linquent contribution for any other pe 
“Gi A A plan may be amended to ide that for the first lan year 
ending on or after April 29, 1980, the number ‘5’ shall be substituted 
for the number ‘10’ each place it appears in clause (i) or clause (ii) 

(whichever is appropriate). If the plan is so amended, the number ‘5’ 
shall be in creased by one f for each succeeding plan year until the 
nue 0 reach hich a multiemployer plan te by th 

“i any case in w! a multiemployer p rminates by the 

hich substan- 


tally all the employers withdraw from a plan pursuant to an 


“(i) the liability of each such employer = has withdrawn 
shall be determined (or redetermined) under this paragraph 
without regard to Ls cap oe (B), and 

“(ii) notwithstanding any r provision of this part, the total 
unfunded vested benefits of the plan shall be fully allocated 
among all such sey at in a manner not inconsistent with 
regulations which shall be prescribed by the corporation. 


94 STAT. 1238 PUBLIC LAW 96-364—SEPT. 26, 1980 


Annual 
payment. 


Default. 


29 USC 1106. 


Withdrawal by an employer from a plan, during a period of 3 
consecutive plau years within which substantial all the employers 
who have an obligation to contribute under the plan withdraw, s 

be presumed to be a withdrawal pursuant to an agreement or 
arrangement, unless the employer proves otherwise by a preponder- 
ance of the evidence. 

“(E) In the case of a partial withdrawal described in section 4205(a), 
the amount of each annual payment shall be the product of— 

“(i) the amount determined under sub aph (C) (deter- 
mined without regard to this subparagraph), multiplied by 

“(ii) the fraction determined under section 4206 (a\(2). 

“(2) Withdrawal liability shall be payable in accordance with the 
schedule set forth B the plan sree under subsection (b\(1) begin- 
ning no later than 60 days after the date of the demand notwithstand- 
ing any request for review or appeal of determinations of the amount 
of such liability or of the schedule. 

“(3) Each annual payment determined under paragraph (1)(C) shall 
be payable in 4 equal installments due quarterly, or at other intervals 
specified by plan rules. If a payment is not made when due, interest 
on the payment shall accrue from the due date until the date on 
which the payment is made. 

“(4) The employer shall be entitled to prepay the outstanding 
amount of the unpaid annual withdrawal liability payments deter- 
mined under paragraph (1XC), plus accrued interest, if any, in whole 
or in without A gray If the prepayment is made pursuant to 
a withdrawal which is later determined to be part of a with- 
drawal described in paragraph (1\D), the withdrawal liability of the 
employer shall not be limited to the amount of the prepayment. 

“(5) In the event of a default, a plan sponsor may require immediate 

ent of the outstanding amount of an employer’s withdrawal 

iability, plus accrued interest on the total outstanding liability from 

the due date of the first payment which was not timely made. For 
purposes of this section, the term ‘default’ means— 

“(A) the failure of an employer to make, when due, any 
payment under this section, if the failure is not cured within 60 
days after the employer receives written notification from the 
plan‘sponsor of such failure, and 

“(B) any other event defined in rules adopted by the plan which 
indicates a substantial likelihood that an employer will be 
unable to pay its withdrawal liability. 

“(6) Except as provided in paragraph (1)A\(ii), interest under this 
subsection shall be charged at rates based on prevailing market rates 
for comparable obligations, in accordance with regulations prescribed 
by the corporation. 

“(7) A multiemployer plan may adopt rules for other terms and 
conditions for the satisfaction of an employer’s withdrawal liability if 


“(A) are consistent with this Act, and 
“(B) are not inconsistent with regulations of the corporation. 
“(8) In the case of a terminated multiemployer plan, an employer's 
obligation to make payments under this section ceases at the end of 
the plan year in which the assets of the plan (exclusive of withdrawal 
liability claims) are sufficient to meet all obligations of the plan, as 
determined by the corporation. 
“(d) The prohibitions provided in section 406(a) do not apply to any 
action required or permitted under this part. 
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“APPROVAL OF AMENDMENTS 


“Sec. 4220. (a) Except as provided in subsection (b), if an amend- —.29 USC 1400. 
ment to a multiemployer plan authorized by any section of 
this part is ado) more than 36 months after effective date of 
this section, the amendment shall be effective only if the corporation 
approves the amendment, or, within 90 days after the corporation 
receives notice and a copy of the amendment from the plan sponsor, 
fails to disapprove the amendment. 

“(b) An amendment permitted by section 4211(c)(5) may be adopted 
only in accordance with that section. ; 

“(c) The corporation shall disapprove an amendment referred to in 
subsection (a) or (b) only if the corporation determines that the 
amendment creates an unreasonable risk of loss to plan participants 
and beneficiaries or to the corporation. 


“RESOLUTION OF DISPUTES 


“Src. 4221. (a1) Any dispute between an eamploner and the plan 29 USC 1401. 
sponsor of a yg ee plan concerning a determination made 
under sections 4201 through 4219 shall be resolved through arbitra- Ante, p. 1217. 
tion. eo ed may initiate the arbitration proceeding within a 

'y period after the earlier of— 
(A) the date of notification to the employer under section 
4219(b\(2)(B), or 
“(B) 120 days after the date of the employer’s request under 
section 4219(b)\(2)(A). 
The parties may jointly initiate arbitration within the 180-day period 
after the date of the plan sponsor’s demand under section 4219(b\(1). 

“(2) An arbitration proceeding under this section shall be con- Arbitration, 
ducted in accordance with fair and equitable procedures to be proceedings. 
promulgated by the corporation. The plan _— may purchase 
insurance to cover potential liability of the arbitrator. If the parties 
have not provided for the costs of the arbitration, including arbitra- 
tor’s fees, by agreement, the arbitrator shall assess such fees. The 
arbitrator may also award reasonable attorney’s fees. 

“(3)(A) For purposes of any proceeding under this section, an 
determination made by a plan sponsor under sections 4201 throug! 

4219 and section 4225 is presumed correct unless the party contesting 
the determination shows by a preponderance of the evidence that the 
determination was unreasonable or clearly erroneous. 

“(B) In the case of the determination of a plan’s unfunded vested 
benefits for a p!an year, the determination is presumed correct unless 
a party contesting the determination shows by a preponderance of 
evidence that— 

“(i) the actuarial assumptions and methods used in the deter- 
mination were, in the ate, unreasonable (taking into 
account the experience of the plan and reasonable expectations), 


or 
“(ii) the plan’s actuary made a significant error in applying the 
actuarial assumptions or methods. 

“(b\(1) If no arbitration proceeding has been initiated pursuant to 
subsection (a), the amounts demanded by the plan sponsor under 
section 4219(b)(1) shall be due and owing on the schedule set forth by 
the plan sponsor. The plan sponsor may sen an action in a State or 
Federal court of competent jurisdiction for collection. 

“(2) Upon completion of the arbitration proceedings in favor of one 
of the parties, any party thereto may bring an action, no later than 30 
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Post, p. 1263. 


9 USC 1. 


Employer 
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Post, p. 1295. 
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Supplemental 
reimbursement 
program. 

29 USC 1402. 


11 USC 101. 


Cost. 


days after the issuance of an arbitrator’s award, in an appropriate 
United States district court in accordance with section 4301 to 
enforce, vacate, or modify the arbitrator’s award. 

“(3) Any arbitration aw under this section shall, to the 
extent consistent with this title, be conducted in the same manner, 
subject to the same limitations, carried out with the same powers 
(including subpena power), and enforced in United States courts as an 
arbitration proceeding carried out under title 9, United States Code. 

“(c) In any proceeding under subsection (b), there shall be a 
presumption, rebuttable only by a clear preponderance of the evi- 
dence, that the findings of fact made by the arbitrator were correct. 

“(d) Payments be made by an employer in accordance with 
the determinations made under this part until the arbitrator issues a 
final decision with respect to the determination submitted for arbi- 
tration, with any necessary adjustments in subsequent payments for 
overpayments or underpayments arising out of the decision of the 
arbitrator with respect to the determination. If the employer fails to 
make timely yee in accordance with such final decision, the 
employer shall treated as being delinquent in the making of a 
om ibution required under the plan (within the meaning of section 


“(e) If any employer requests in writing that the plan sponsor make 
available to the employer general information necessary for the 
employer to compute its withdrawal liability with —— to the plan 
(other than information which is unique to that employer), the plan 

msor shall furnish the information to the employer without 
charge. If any employer requests in writing that the plan sponsor 
make an estimate of such employer's potential withdrawal liability 
with res’ to the plan or to provide information unique to 
that employer, the plan sponsor may require the employer to pay 
po ee cost of making such estimate or providing suc 
information. 


“REIMBURSEMENTS FOR UNCOLLECTIBLE WITHDRAWAL LIABILITY 


“Src. 4222. (a) By May 1, 1982, the corporation shall establish by 
regulation a supplemental program to reimburse multiemployer 
plans for withdrawal liability payments which are due from employ- 
ers and which are determined to be uncollectible for reasons arisi 
out of cases or proceedings involving the employers under title 11, 
United States Code, or similar cases or proceedings. Participation in 
the expplementel program shall be on a voluntary basis, and a plan 
which elects coverage under the program shall pay premiums to the 
corporation in accordance with a premium schedule which shall be 
prescribed from time to time by the corporation. The premium 
schedule shall contain such rates and bases for the application of such 
rates as the corporation considers to be appropriate. 

“(b) The corporation may pepe under the program for reimburse- 
ment of amounts of withdrawal liability determined to be uncol- 
lectible for any other reasons the corporation considers appropriate. 

“(c) The cost of the program (including such administrative and 
legal costs as the corporation considers appropriate) may be paid only 
out of premiums collected under such program. 

“(d) The supplemental program may be offered to eligible plans on 
such terms and conditions, and with such limitations with respect to 
the payment of reimbursements (including the exclusion of de mini- 
mis amounts of uncollectible employer liability, and the reduction or 
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elimination of reimbursements which cannot be paid from collected 
premiums) and such restrictions on withdrawal from the program, as 
the ———— considers necessary and appropriate. . q 

“(e) The corporation may enter into arrangements with private 
insurers to out in whole or in part the program authorized by 
this section and may require plans which elect coverage under the 
program to elect coverage by those private insurers. 


“WITHDRAWAL LIASILITY PAYMENT FUND 


“Sec. 4228. (a) The plan sponsors of multiemployer plans sn 29 USC 1403. 
establish or participate in a withdrawal liability parse fund. 
“(b) For purposes of this section, the term ‘withdrawal liability Definitions. 
payment fund’, and the term ‘fund’, mean a trust which— 
“(1) is established and maintained under section 501(c\(22) of ost, p. 1290. 
the Internal Revenue Code of 1954 
“(2) maintains ments which cover a substantial portion of 
the participants who are in multiemployer plans which (under 
the rules of the trust instrument) are digible to participate in the 


fund, 
“(3) is funded by amounts paid by the plans which participate 
in the fund, and 
“(4) is administered by a Board of Trustees, and in the 
inistration of the fund there is equal representation of— 
“(A) trustees representing employers who are obligated to 
contribute to the plans participating in the fund, and 
“(B) trustees representing employees who are participants 
in plans which participate in the fund. 
“(c\(1) If an employer withdraws from a plan which participates in 
a withdrawal liability yment fund, then, to the extent provided in 
the trust, the fund shall pee: to Lee plan— 
“(A) the employer's unattributable liability, ¢ 
“(B) the employer’s withdrawal ee perments which 
would have been due but for section 4208, 4209, 4219, or 4225, 
“(C) the employer’s withdrawal liability payments to the 
extent they are uncollectible. 
‘“(2) The fund may — for the payment of the employer’s 
attributable liability if the fund— 
“(A) provides for the poyment of both the attributable and the 
wanton utable liability of the ee ina mage barnen, and 
Lee SE OS GES ee See against the 
employer. 
“(3) For purposes of this section, the term— 

“(A) ‘attributable liability’ means the excess, if any, deter- ‘Attributable 
mined under the provisions of a plan not inconsistent with ibility. 
regulations of the corporation, of— 

“(i) the value of vested benefits accrued as a result of 
service with the yer gba over 
“(ii) the value of plan assets attributed to the employer, 


and 
“(B) ‘unattributable liability’ means the excess of withdrawal “Unattributable 
liability over attributable liability. liability. 
Such terms may be further defined, and the manner in which they 
shall be applied may be prescribed, by the corporation by regulation. 
“(4A) trust of a fund shall be maintained for the exclusive 
purpose of paying— eS 
- any amount described in paragraph (1) and paragraph (2), 
an 
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29 USC 1108. 
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“(ii) reasonable and necessary administrative expenses in 
connection with the establishment and operation of the trust and 
the processing of claims against the fund. 

“(B) The amounts paid by a plan to a fund shall be deemed a 
reasonable expense of administering the plan under sections 403(c)\(1) 
and 404(a\1)(A\ii), and the payments made by a fund to a participat- 
ing plan shall be deemed services necessary for the operation of the 
plan within the meaning of section 408(b)(2) or within the meaning of 
section 4975(d\2) of the Internal Revenue Code of 1954. 

“(d)(1) For purposes of this part— 

“(A) only amounts paid by the fund to a plan under subsection 
(c)(1)(A) shall be credited to withdrawal liability otherwise pay- 
able by the employer, unless the plan otherwise provides, and 

“(B) any amounts paid by the fund under subsection (c) to a 

lan shall be treated by the plan as a payment of withdrawal 
iability to such plan. 

“(2) For purposes of applying provisions relating to the funding 
standard accounts (and minimum contribution requirements), 
amounts paid from the plan to the fund shall be applied to reduce the 
amount treated as contributed to the plan. 

“(e) The fund shall be subrogated to the rights of the plan against 
the employer that has withdrawn from the plan for amounts paid by 
a fund to a plan under— 

*(1) subsection (c)1)(A), to the extent not credited under 
subsection (d)(1)A), and 

“(2) subsection (c)(1)(C). 

“(f) Notwithstanding any other provision of this Act, a fiduciary of 
the fund shall ee oe the fiduciary’s duties with respect to the 
fund in accordance with the standards for fiduciaries prescribed by 
this Act (to the extent not inconsistent with the purposes of this 
section), and in accordance with the documents and instruments 
governing the fund insofar as such documents and instruments are 
consistent with the provisions of this Act (to the extent not inconsist- 
ent with the —— of this section). The provisions of the preceding 
sentence shall supersede any and all State laws relating to fiduciaries 
insofar as they may now or hereafter relate to a fund to which this 
section applies. 

“(g) No payments shall be made from a fund to a plan on the 
occasion of a withdrawal or partial withdrawal of an employer from 
such plan if the employees representing the withdrawn contribution 
base units continue, ater such withdrawal, to be represented under 
section 9 of the National Labor Relations Act (or other applicable 
labor laws) in negotiations with such employer by the labor organiza- 
tion which represented such employees immediately preceding such 
withdrawal. 

“(h) Nothing in this section shall be construed to prohibit the 
purchase of insurance by an employer from any other P hein to limit 
the circumstances under which such insurance would be payable, or 
to limit in any way the terms and conditions of such insurance. 

“(i) The corporation may provide by regulation rules not inconsist- 
ent with this section governing the establishment and maintenance 
of funds, but only to the extent necessary to carry out the purposes of 
this part (other than section 4222). 


“ALTERNATIVE METHOD OF WITHDRAWAL LIABILITY PAYMENTS 


“Sec. 4224. A multiemployer plan may adopt rules providing for 
other terms and conditions for the satisfaction of an employer's 
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withdrawal liability if such rules are consistent with this Act and 
with such regulations as may be prescribed by the corporation. 


“LIMITATION ON WITHDRAWAL LIABILITY 


“Sec. 4225. (a)(1) In the case of bona fide sale of all or substantially 29 USC 1405. 
all of the employer’s assets in an arm’s-length transaction to an 
unrelated party (within the meaning of section 4204(d)), the unfunded Ante, p. 1220. 
vested benefits allocable to an employer (after the application of all 
sections of this part having a lower number designation than this 
section), other than an employer undergoing reorganization under 
title 11, United States Code, or similar provisions of State law, shall 11 USC 101. 
not exceed the greater of— 
“Ada pore. (determined under paragraph (2)) of the liquida- 
tion or lution value of the employer (determined after the 
sale or exchange of such assets), or 
“(B) the unfunded vested benefits attributable to employees of 
the employer. 
“(2) For purposes of paragraph (1), the portion shall be determined 
in accordance with the following table: 


“If the liquidation or dissolution value 


of the employer after the sale or 
exchange is— The portion is— 
Not more than $2,000,000 .........sssssesseser 30 percent of the amount. 


More than $2,000,000, but not more than $600,000, plus 35 percent of the amount 
000,000. in excess of $2,000,000. 
More than $4,000,000, but not more than $1,300,000, plus 40 percent of the 
6,000,000. amount in excess of $4,000,000. 
More than $6,000,000, but not more than $2,100,000, plus 45 percent of the 
,000,000. amount in excess of $6,000,000. 
More than $7,000,000, but not more than $2,550,000, plus 50 abo of the 
$8,000,000. amount in excess of $7,000,000. 
More than $8,000,000, but not more than $3,050,000, plus 60 percent of the 
900,000. amount in excess of $8,000,000. 
More than $9,000,000, but not more than $3,650,000, plus 70 recent of the 
$10,000,000. amount in excess of $9,000,000. 
More than $10,000,000 ..........ccccseseseseesesesnsee $4,350,000, plus 80 percent of the 
amount in excess of $10,000,000. 

“(b) In the case of an insolvent employer badergoing. liquidation or Insolvent 
dissolution, the unfunded vested benefits allocable to that employer employer. 
shall not exceed an amount equal to the sum of— 

“(1) 50 percent of the unfunded vested benefits allocable to the 
employer (determined without regard to this section), and 
“(2) that portion of 50 percent of the unfunded vested benefits 
allocable to the employer (as determined under persgeseh (1)) 
which does not exceed the liquidation or dissolution value of the 
employer determined— 
“(A) as of the commencement of liquidation or dissolution, 


an 
“(B) after reducing the liquidation or dissolution value of 
employer by the amount determined under paragraph 


“(c) To the extent that the withdrawal liability of an employer is 
attributable to his obligation to contribute to or under a plan as an 
individual (whether as a sole proprietor or as a member of a 
partnership), property which may be exempt from the estate under 
section 522 of title 11, United States Code, or under similar provisions 
of law, shall not be subject to enforcement of such liability. 

“(d) For purposes of this section— 
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“(1) an employer is insolvent if the liabilities of the employer, 
including withdrawal liability under the plan (determined with- 
out regard to subsection (b)), exceed the assets of the employer 
(determined as of the commencement of the liquidation or 
dissolution), and 

(2) the liquidation or dissolution value of the employer shall 
be determined without regard to such withdrawal liability. 

“(e) In the case of one or more withdrawals of an employer 
attributable to the same sale, liquidation, or dissolution, under 
regulations prescribed by the corporation— . 

“(1) all such withdrawals shall be treated as a single with- 
drawal for the ead of applying this section, and 

“(2) the withdrawal liability of the employer to each plan shall 
be an amount which bears the same ratio to the present value of 
the withdrawal liability payments to all plans (after the <i 
tion of the preceding provisions of this section) as the withdrawal 
liability of the employer to such plan (determined without regard 
to this section) bears to the withdrawal liability of the employer 
to all such plans (determined without regard to this section). 


“PART 2—MERGER OR TRANSFER OF PLAN ASSETS OR 
LIABILITIES 


“MERGERS AND TRANSFERS BETWEEN MULTIEMPLOYER PLANS 


“Src. 4231. (a) Unless otherwise provided in regulations prescribed 
by the corporation, a plan sponsor may not cause a multiemployer 
plan to merge with one or more multiemployer plans, or engage in a 
transfer of assets and liabilities to or from another multiemployer 
plan, unless such merger or transfer satisfies the requirements of 
subsection (b). 

__ “(b) A merger or transfer satisfies the requirements of this section 

“(1) in accordance with regulations of the corporation, the plan 
sponsor of a multiemployer plan notifies the corporation of a 
merger with or er of plan assets or liabilities to another 
multiemployer plan at least 120 days before the effective date of 
the merger or transfer; 

“(2) no participant’s or beneficiary's accrued benefit will be 
lower immediately after the effective date of the merger or 
transfer than the benefit immediately before that date; 

“(8) the benefits of icipants and beneficiaries are not 
reasonably expected to be subject to suspension under section 


5; an 

“(4) an actuarial valuation of the assets and liabilities of each 
of the affected plans has been performed during the plan year 
preceding the effective date of the merger or transfer, based upon 
the most recent data available as of the day before the start of 
that plan year, or other valuation of such assets and liabilities 
performed under such standards and procedures as the corpora- 
tion may prescribe by regulation. 

“(c) The merger of multiemployer plans or the transfer of assets or 
liabilities between multiemployer plans, shall be deemed not to 
constitute a violation of the provisions of section 406(a) or section 
406(b\(2) if the corporation determines that the merger or transfer 
otherwise satisfies the requirements of this section. 

“(d) A plan to which liabilities are transferred under this section is 
a successor plan for purposes of section 4022A(b)(2)(B). 
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“TRANSFERS BETWEEN A MULTIEMPLOYER PLAN AND A SINGLE- 
EMPLOYER PLAN 


“Sec. 4282. (a) A transfer of assets or liabilities between, or a 29 USC 1412. 
merger of, a i and a single-employer plan shall 

isfy the requirements of section. i 

“(b) No accrued benefit of a participant or beneficiary may be lower 


after 
in subsection (a) than the benefit immediately before that date. 
“(e)(1) as provided in phs (2) and (3), a multiem- 
plows nen which transfers liabilities to a single-employer plan shall 
iable to the ee if the single-employer plan terminates 
within 60 months after the 


of liability shall be the lesser of— : , 
“(A) the amount of the plan asset insufficiency of the termi- 
nated single-employer plan, less 30 percent of the net worth of 
the employer who maintained the single-employer plan, deter- 
mined in accordance with section 4062 or 4064, or 29 USC 1362, 
“(B) the value, on the effective date of the transfer, of the 1364. 
unfunded benefits transferred to the single-employer plan which 
are guaranteed under section 4022. 29 USC 1322. 
“(2) A a ~ shall be liable to the corporation as 
provided in paragraph (1) unless, within 180 days after the corpora- 
tion receives an application (together with such information as the 
corporation may reasonably require for p of such application) 
from the multiemployer plan sponsor for a determination under this 


paragraph— 
eA) the corporation determines that the interests of the plan 
participants and beneficiaries and of the corporation are ade- 
quately protected, or ito A 
iit which pachy utecats sve Shemaal Wemrecaene ts 
with w such interests are wi suc. 
If, afte ne wuneotanh Li the ts fi 

2 r the receipt of such application, the corporation requests from 
the plan sponsor additional Te etaatiog necessary for the determina- 
tion, the running of the 180-day period shall be suspended from the 
date of such request until the receipt by the corporation of the 
additional information requested. The corporation may by regulation Procedures and 
oso ag ge and ae for ~~ a a og amp standards. 

ms under ph. This 8 not apply to any 
application dchoidtted enn than 18 days after the date be ject 

the Multiemployer Pension Plan Amendments Act of 1980. Ante, p. 1208. 

(3) A multiemployer plan shall not be liable to the corporation as 
provided in paragraph (1) in the case of a transfer from the multiem- 
ployer plan to a single-employer plan of liabilities which accrued 
under a single-emp lan 8 merged with the multiemployer 
plan, if, the value iabilities transferred to the single-employer 
plan does not exceed the value of the liabilities for benefits which 
accrued before the merger, and the value of the assets transferred to 
the single-employer a is substantially equal to the value of the 
assets which would have been in the single-employer plan if the 
employer had maintained and funded it as a separate plan under 
which no benefits accrued after the date of the merger. 

“(4) The corporation may make equitable arrangements with 
multiemployer plans which are liable under this subsection for 
satisfaction of their liability. 

“(d) Benefits under a Sotecmnlover plan to which liabilities are Guaranteed 
transferred in accordance with this section are guaranteed under benefits. 


94 STAT. 1246 PUBLIC LAW 96-364—SEPT. 26, 1980 


29 USC 1322, 


Transfer 
agreement. 


Additional 


requirements. 


Transfer 
approval. 


Ante, p. 1216. 


29 USC 1413. 


Notice and 
findings. 


11 USC 101, 


Ante, p. 1210. 


29 USC 1368. 
29 USC 1342. 


section 4022 to the extent provided in that section as of the effective 
date of the transfer and he ple is a successor plan. 

“(e)(1) Except as provided in sn ee (2), a multiemployer plan 
may not transfer liabilities to a single-employer plan unless the plan 
sponsor of the plan to which the liabilities would be transferred 
agrees to the transfer. 

“(2) In the case of a transfer described in subsection (c)(3), para- 
graph (1) of this subsection is satisfied by the advance agreement to 
the transfer by the employer who will be obligated to contribute to 
the 7h in be plan. 

“(f)(1) The corporation may prescribe by regulation such additional 
requirements with respect to the transfer of assets or liabilities as 
may be necessary to protect the interests of plan participants and 
beneficiaries and the corporation. 

“(2) Except as otherwise determined by the corporation, a transfer 
of assets or liabilities to a single-employer plan from a plan in 
reorganization under section 4241 is not effective unless the corpora- 
tion approves such transfer. 

“(3) No transfer to which this section applies, in connection with a 
termination described in section 4041A(a)(2) shall be effective unless 
the transfer meets such requirements as may be established by 
the corporation to prevent an increase in the risk of loss to the 
corporation. 

“PARTITION 


“Sec. 4233. (a) The corporation may order the partition of a 
multiemployer plan in accordance with this section. 
“(b) A plan sponsor may apply to the corporation for an order 


. partitioning a plan. The ear may not order the partition of a 
e 


lan except upon notice to the plan sponsor and the participants and 
neficiaries whose vested benefits will be affected by the partition of 
the plan, and upon finding that— 

“(1) a substantial reduction in the amount of aggregate contri- 
butions under the plan has resulted or will result from a case or 
proceeding under title 11, United States Code, with respect to an 
employer; 

(2) the plan is likely to become insolvent; 

“(8) contributions will have to be increased significantly in 
reorganization to meet the minimum contribution requirement 
and prevent insolvency; and 

“(4) partition would significantly reduce the likelihood that the 
plan will become insolvent. 

“(c) The corporation may order the partition of a plan notwith- 
standing the pendency of a proceeding described in subsection (b)(1). 

“(d) The corporation's partition order shall provide for a transfer of 
no more than the nonforfeitable benefits directly attributable to 
service with the employer referred to in subsection (b)\(1) and an 
equitable share of assets. 

“(e) The plan created by the partition is— 

“(1) a successor plan to which section 4022A applies, and 

(2) a terminated multiemployer plan to which section 
4041A(d) applies, with respect to which only the employer 
described in subsection (b)(1) has withdrawal liability, and to 
which section 4068 applies. 

“(f) The corporation may proceed under section 4042 (c) through (h) 
for a decree partitioning a plan and appointing a trustee for the 
terminated portion of a partitioned plan. The court may order the 
partition of a plan upon making the findings described in subsection 


PUBLIC LAW 96-364—SEPT. 26, 1980 94 STAT. 1247 


(b) (1) through (4), and subject to the conditions set forth in subsec- 
tions (c) through (e). 
“ASSET TRANSFER RULES 


“Src. 4234. (a) A transfer of assets from a multiemployer plan to 29 USC 1414. 
another plan shall comply with asset-transfer rules which shall 
adopted by the multiemployer plan and which— - 
“(1) do not unreasonably restrict the transfer of plan assets in 
connection with the transfer of plan liabilities, and 
“(2) operate and are applied uniformly with respect to each 
proposed transfer, except that the rules may provide for reason- 
able variations taking into account the potential financial 
impact of a proposed transfer on the multiemployer plan. 
Plan rules authorizing asset transfers consistent with the require- 
ments of section 4232(c)(3) shall be considered to satisfy the require- 
ments of this subsection. 
“(b) The corporation shall prescribe regulations which exempt de Regulations. 
minimis transfers of assets from the requirements of this part. 
“(c) This part shall not apply to transfers of assets pursuant to 
written reciprocity agreements, except to the extent provided in 
regulations prescribed by the corporation. 


“TRANSFERS PURSUANT TO CHANGE IN BARGAINING REPRESENTATIVE 


“Sec. 4235. (a) In any case in which an employer has completely or New plan assets 
partially withdrawn from a multiemployer plan (hereafter in this and habilities. 
section referred to as the ‘old plan’) as a result of a certified change of 29 USC 1415. 
collective bargaining representative occurring after April 28, 1980, if 
participants of the old plan who are employed by the employer will, 
as a result of that change, participate in another multiemployer plan 
(hereafter in this section referred to as the ‘new plan’), the old plan 
shall transfer assets and liabilities to the new plan in accordance with 
this section. 

“(b)(1) The employer shall notify the plan sponsor of the old plan of Notification. 
a vgn, in multiemployer plan participation described in subsection 


(a) no later than 30 days after the employer determines that the 
change will occur. 
“(2) The plan sponsor of the old plan shall—- Plan sponsor, 
“(A) sey the employer of— functions. 
“(i) the amount of the employer’s withdrawal liabilit: 


determined under part-1 with respect to the withdrawal, 

“(ii) the old plan’s intent to transfer to the new plan the 
nonforfeitable benefits of the employees who are no longer 
working in covered service under the old plan as a result of 
the change of bargaining representative, and 

“(iii) the amount of, assets and liabilities which are to be 
transferred to the new plan, and 

“(B) pe the plan sponsor of the new plan of the benefits, 
assets, and liabilities which will be transferred to the new plan. 

“(3) Within 60 days after receipt of the notice described in para- Transfer 
graph (2)(B), the new plan may file an guts with the corporation to Prevention, 
prevent the transfer. The transfer shall not be made if the corpora- “P?°* 
tion determines that the new plan would suffer substantial financial 
harm as oe of the transfer. Upon notification described in 

P. ao 
“(A) the employer fails to object to the transfer within 60 days 
after receipt of the notice described in paragraph (2)(A), or 
“(B) the new plan either— 
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“(i) fails to file such an appeal, or 
“(ii) the corporation, pursuant to such an appeal, fails to 
find that the new plan would suffer substantial financial 
harm as a result of the transfer described in the notice under 
paragraph (2)(B) within 180 days after the date on which the 
appeal is filed, 
then the Ee sponsor of the old plan shall transfer the appropriate 


amount of assets and liabilities to the new plan. 
Employer's “(c) If the plan sponsor of the old plan transfers the appropriate 
iva cunt, @mount of assets and liabilities under this section to the new plan, 
radithion. ’ then the amount of the employer’s withdrawal liability (as deter- 


Ante, p. 1217. mined under section 4201(b) without regard to such transfer and this 
are ir, respect to the old plan shall be reduced by the amount 
y which— 

“(1) the value of the unfunded vested benefits allocable to the 
employer which were transferred by the plan sponsor of the old 
plan to the new plan, ex 

“(2) the value of the assets transferred. 

“(d) In any case in which there is a complete or partial withdrawal 
described in subsection (a), if— 

“(1) the new plan files an appeal with the corporation under 
subsection (b\(3), and 

“(2) the employer is required by section 4219 to begin making 
payments of withdrawal liability before the earlier of— 

(A) the date on which the corporation finds that the new 
plan would not suffer substantial financial harm as a result 
of the transfer, or 

“(B) the last day of the 180-day period beginning on the 
date on which the new plan files its appeal, 

Escrow then the employer shall make such payments into an escrow held b 

payments. a bank or similar financial institution satisfactory to the old plan. If 
the transfer is made, the amounts paid into the escrow shall be 
returned to the employer. If the transfer is not made, the amounts 
paid into the escrow shall be paid to the old plan and credited against 
the employer’s withdrawal liability. 

“(e(1) Notwithstanding subsection (b), the plan sponsor shall not 
transfer any assets to the new plan if— 

“(A) the old plan is in reorganization (within the meaning of 
section 4241(a)), or 

“(B) the transfer of assets would cause the old plan to go into 
reorganization (within the meaning of section 4241(a)). 

*(2) In any case in which a transfer of assets from the old plan to 
the new plan is prohibited by paragraph (1), the plan sponsor of the 
old plan shall transfer— 

“(A) all nonforfeitable benefits described in subsection (b)(2), if 
the value of such benefits does not exceed the withdrawal 
liability of the employer with respect to such withdrawal, or 

“(B) such nonforfeitable benefits having a value equal to the 
withdrawal liability of the employer, if the value of such benefits 
exceeds the withdrawal liability of the employer. 

“(f(1) Notwithstanding subsections (b) and (e), the pies sponsors of 
the old plan and the new plan may agree te a transfer of assets and 
liabilities that complies with sections 4231 and 4234, rather than this 
section, except that the employer’s liability with respect to the 
withdrawal from the old plan shall be reduced under subsection (c) as 
if assets and liabilities had been transferred in accordance with this 
section. 
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(2) If the employer withdraws from the new plan within 240 
months after the effective date of a transfer of assets and liabilities 
described in this section, the amount of the employer’s withdrawal 
liability to the new plan shall be the greater of— 
(A) the employer’s withdrawal liability determined under 
part 1 with respect to the new plan, or 
“(B) the amount by which the employer’s withdrawal liability 
to the old plan was reduced under su ion (c), reduced by 5 
percent for each 12-month period following the effective date of 
the transfer and ending before the date of the withdrawal from 
the new plan. ; 
“(g) For purposes of this section— Definitions. 
“(1) ‘appropriate amount of assets’ means the amount by which 
the value of the nonforfeitable benefits to be transferred exceeds 
the amount of the employer’s withdrawal liability to the old plan 
(determined under part 1 without regard to section 4211(e)), and Ante, p. 1226. 
(2) ‘certified ¢ e of collective bargaining representative’ 
means a change of collective bargaining representative certified 
under the Labor-Management Relations Act, 1947, or the Rail- 29 USC 141. 


“PART 3—REORGANIZATION; MINIMUM CONTRIBUTION 
REQUIREMENT FOR MULTIEMPLOYER PLANS 


“REORGANIZATION STATUS 


“Sec. 4241. (a) A multiemployer plan is in reorganization fora plan 29 USC 1421. 
year if the plan’s reorganization index for that year is greater than 


ro. 
Mics A plan’s reorganization index for any plan year is the excess Peecpecizetion 
ft é 
“(A) the vested benefits charge for such year, over 
“(B) the net charge to the funding standard account for such 
year. 
(2) For purposes of this , the net charge to the funding Funding 
standard account for any plan year is the excess (if any) Pda — 
“(A) the charges to the funding standard account for such year __ 
under section 412(b)(2) of the Internal Revenue Code of 1954, over 26 USC 412. 
“(B) the credits to the funding standard account under section 
412(b)(3\B) of such Code. 

“(3) For purposes of this part, the vested benefits charge for any Vested benefits 
plan year is the amount which would be necessary to amortize the charee. 
plan’s unfunded vested benefits as of the end of the base plan year in 
equal annual installments— 

“(A) over 10 years, to the extent such benefits are attributable 
to persons in pay status, and 

“(B) over 25 years, to the extent such benefits are attributable 
to other participants. 

“(4(A) The v benefits charge for a plan year shall be based on Actuarial 
an actuarial valuation of the plan as of the end of the base plan year, valuation. 
adjusted to reflect— 

“@) any— 
“(D decrease of 5 pect or more in the value of plan 
assets, or pop ote S peest oF eee in the number _ 
rsons in pay status, duri e period beginning on the 
frst day of the plan vonr flowing the base plan year and 
ending on the adjustment date, or 
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“UD at the election of the plan sponsor, actuarial valua- 
tion of the plan as of the adjustment date or any later date 
not later than the last day of the plan year for which the 
determination is being made, 

“(ii) any change in benefits under the plan which is not 
otherwise taken into account under this subparagraph and 
which is ———— to any amendment— 

“(1) adopted before the end of the plan year for which the 
determination is being made, an 

“(ID effective after the end of the base plan year and on or 
before the end of the plan year referred to in subclause (I), 


and 
“(iii) any other event (including an event described in subpara- 
graph (Bi) which, as determined in accordance with regula- 
tions prescribed by the Secretary, would substantially increase 
the plan’s vested benefit charge. 

“(B)G) In determining the vested benefits charge for a plan year 
following a plan year in which the plan was not in reorganization, 
any change in benefits which— 

“(D results from the changing of a group of participants from 
one benefit level to another benefit level under a schedule of plan 
benefits as a result of changes in a collective bargaining agree- 


ent, or 
“(ID results from any other change in a collective bargaining 
agreement, 
shall not be taken into account except to the extent provided in 
regulations prescribed by the Secretary of the Treasury. 
‘ii) Except as otherwise determined by the Secretary of the 
Treasury, in determining the vested benefits charge for any plan year 
following any plan year in which the plan was in reorganization, any 
change in benefits— 
““(T) described in clause (iT), or 
“(ID described in clause (iII) as determined under regulations 
rescribed by the Secretary of the Treasury, 

shall for purposes of subparagraph (A)ii), be treated as a change in 


benefits pursuant to an amendment toa pen 
Base plan year. “(5XA) For purposes of this part, the base plan year for any plan 
ar is— 


“(i) if there is a relevant collective aining agreement, the 
last plan year ending at least 6 months before the relevant 
effective date, or 

“(ii if there is no relevant collective bargaining agreement, the 
last plan year ending at least 12 months before the beginning of 


the plan year. 
Relevant “(B) For purposes of this part, a relevant collective bargaining 
leat agreement is a collective bargaining agreement— 
snreahant “(i) which is in effect for at least 6 months during the plan year, 

’ and 
“(ii) which has not been in effect for more than 36 months as of 

the end of the plan year. 
Relevant “(C) For purposes of this part, the relevant effective date is the 
effective date. earliest of the effective dates for the relevant collective bargaining 

agreements. 

Adjustment “(D) For purposes of this part, the adjustment date is the date 
date. which is— 


“(i) 90 days before the relevant effective date, or 
“(ii) if there is no relevant effective date, 90 days before the 
beginning of the plan year. 
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(6) For purposes of this part, the term ‘person in pay status’ “Person in pay 
means— status. 

“(A) a participant or beneficiary on the last day of the base 
plan year who, at any time during such year, was paid an early, 
late, normal, or disability retirement benefit (or a death benefit 
related to a retirement benefit), and 

“(B) to the extent provided in regulations prescribed by the 
Secretary of the Treasury, any other person who is entitled to 
such a benefit under the plan. 

“(7) For purposes of paragraph (3)— 

“(A) in determining the plan’s unfunded vested benefits, plan 
assets shall first be allocated to the vested benefits attributable 
to persons in pay status, and 

“(B) the vested benefits charge shall be determined without 
regard to reductions in accrued benefits under section 4244A 
which are first effective in the plan year. 

“(8) For purposes of this part, any outstanding claim for with- 
drawal liability shall not be considered a plan asset, except as 
ae provided in regulations prescribed by the Secretary of the 

reasury. 

“(9) For purposes of this part, the term ‘unfunded vested benefits’ “Unfunded 
means with respect to a plan, an amount (determined in accordance Vested benefits. 
with regulations prescribed by the Secretary of the Treasury) equal 
to— 


“(A) the value of nonforfeitable benefits under the plan, less 
“(B) the value of assets of the plan. 

“(c) Except as provided in regulations prescribed by the corpora- 
tion, while a plan is in reorganization a benefit with respect to a 
participant (other than a death benefit) which is attributable to 
employer contributions and which has a value of more than $1,750 
may not be paid in a form other than an annuity which (by itself or in 
combination with social security, railroad retirement, or workers’ 
compensation benefits) provides substantially level payments over 
the life of the participant. 

“(d) Any multiemployer plan which terminates under section 
4041A(a)(2) shall not be considered in reorganization after the last Ave, p. 1216. 
day - the plan year in which the plan is treated as having termi- 
nated. 


“NOTICE OF REORGANIZATION AND FUNDING REQUIREMENTS 


“Sec. 4242. (a1) If— 29 USC 1422. 
“(A) a multiemployer plan is in reorganization for a plan year, 


“(B) section 4243 would require an increase in contributions for 
such plan year, 
the plan sponsor shall notify the persons described in paragraph (2) 
that the plan is in reorganization and that, if contributions to the 
plan are not increased, accrued benefits under the plan may be 
reduced or an excise tax may be imposed (or both such reduction and 
imposition may occur). 
(2) The persons described in this paragraph are— 
“(A) each employer who has an obligation to contribute under 
the plan (within the meaning of section 4201(h)(5)), and Ante, p. 1217. 
_ “(B) each employee organization which, for purposes of collec- 
tive bargaining, represents plan participants employed by such 
an employer. 


94 STAT. 1252 PUBLIC LAW 96-364—SEPT. 26, 1980 


Additional or 
alternative 
requirements. 


29 USC 1423, 


Accumulated 
funding 
deficiency. 


29 USC 1082. 


Withdrawal 
liability 
payments. 


“(3) The determination under paragraph (1)(B) shall be made 
without regard to the overburden credit provided by section 4244. 
“(b) The corporation may prescribe additional or alternative re- 
quirements for assuring, in the case of a plan with respect to which 
notice is required by subsection (a)(1), that the persons described in 
subsection (a)(2)— 
“ “(1) receive appropriate notice that the plan is in reorganiza- 
on, 
(2) are adequately informed of the implications of reorganiza- 
tion status, and 
(3) have reasonable access to information relevant to the 
plan’s reorganization status. 


“MINIMUM CONTRIBUTION REQUIREMENT 


“Sec. 4243. (a1) For any plan year for which a plan is in 

reorganization— 
“(A) the plan shall continue to maintain its funding standard 
account while it is in reorganization, and 
“(B) the plan’s accumulated funding deficiency under section 
302(a) for such plan year shall be equal to the excess (if any) of— 
“(i) the sum of the minimum contribution requirement for 
such plan year (taking into account any overburden credit 
under section 4244(a)) plus the plan’s accumulated funding 
deficiency for the preceding plan year (determined under 
this section if the plan was in reorganization during such 
year or under section 302(a) if the plan was not in reorganiza- 
tion), over 
“(ii) amounts considered contributed by employers to or 
under the plan for the plan year (increased by any amount 
waived under subsection (f) for the plan year). 

“(2) For purposes of paragraph (1), withdrawal liability payments 
(whether or not received) which are due with respect to withdrawals 
before the end of the base plan year shall be considered amounts 
contributed by the employer to or under the plan if, as of the 
adjustment date, it was reasonable for the age sponsor to anticipate 
that such payments would be made during the plan year. 

“(b)(1) Except as otherwise provided in this section, for purposes of 
this part the minimum contribution requirement for a plan year in 
hag a plan is in reorganization is an amount equal to the excess 
te) — 

“(A) the sum of— 
“(i) the plan’s vested benefits charge for the plan year, and 
“(i) the increase in normal cost for the plan year deter- 
mined under the entry age normal funding method which is 
attributable to plan amendments adopted while the plan was 
in reorganization, over 
“(B) the amount of the overburden credit (if any) determined 
under section 4244 for the plan year. 

“(2) If the plan’s current contribution base for the plan year is less 
than the plan’s valuation contribution base for the plan year, the 
minimum contribution requirement for such plan year shall be equal 
to the product of the amount determined wens paragraph (1) (after 
any adjustment required by this part other than this paragraph) and 
a fraction— 

“(A) the numerator of which is the plan’s current contribution 
base for the plan year, and 
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“(B) the denominator of which is the plan’s valuation contribu- 
tion base for the plan year. : 

“(3)(A) If the vested benefits charge for a plan year of a plan in 
reorganization is less than the plan’s cash-flow amount for the plan 
year, the plan’s minimum contribution requirement for the plan year 
is the amount determined under paregraph (1) (determined before 
the application of paragraph (2)) after substituting the term ‘cash- 

Van amount’ for the term ‘vested benefits charge’ in paragraph 
(1)(A). 
‘“(B) For purposes of subparagraph (A), a plan’s cash-flow amount Cash-flow 
for a plan year is an amount equal agua 
“(i) the amount of the benefits payable under the plan for the 
base plan year, plus the amount of the plan’s administrative 
expenses for the base plan year, reduced by 
‘(ii) the value of the available plan assets for the base plan 
year determined under regulations prescribed by the Secretary 
of the Treasury, 
adjusted in a manner consistent with section 4241(b)(4). 

‘(c)\(1) For purposes of this part, a plan’s current contribution base Current _ 
for a plan year is the number of contribution base units with respect ama 
to which contributions are required to be made under the plan for : 
that plan year, determined in accordance with regulations prescribed 
by the Secretary of the Treasury. 

“(2)(A) Except as provided in subparagraph (B), for purposes of this Valuation — 
part a plan’s valuation contribution base is the number of contribu- gevetrtation 
tion base units for which contributions were received for the base f 
plan year— 

“(i) adjusted to reflect declines in the contribution base which 
have occurred (or could reasonably be anticipated) as of the 
adjustment date for the plan year referred to in paragraph (1), 

‘ii) adjusted upward (in accordance with regulations pre- 
scribed by the Secretary of the Treasury) for any contribution 
base reduction in the base plan year caused by a strike or lockout 
or by unusual events, such as fire, earthquake, or severe weather 
conditions, and 

“(iii) adjusted (in accordance with regulations prescribed by 
the Secretary of the Treasury) for reductions in the contribution 
base resulting from transfers of liabilities. 

“(B) For any plan year— 

“(i) in which the plan is insolvent (within the meaning of 
section 4245(b)(1)), and 

“(i) beginning with the first plan year beginning after the 
expiration of all relevant collective bargaining agreements 
which were in effect in the plan year in which the plan became 
insolvent, 

the plan’s valuation contribution base is the greater of the number of 
contribution base units for which contributions were received for the 
first or second plan year preceding the first plan year in which the 
ba is cart? adjusted as provided in clause (ii) or (iii) of 
su 3) f 

“(d)(1) Under regulations prescribed by the pears of the Treas- 
ury, the minimum contribution requirement applicable to any plan 
for any plan year which is determined under subsection (b) (without 
regard to subsection (b)(2)) shall not exceed an amount which is equal 
to the sum of— 

“(A) the greater of — 

“(i) the funding standard requirement for such plan year, 
or 
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26 USC 412. 


Funding 
standard 
requirement. 


Ante, p. 1234. 


“(ii) 107 percent of— 

“(I) if the plan was not in reorganization in the 
preceding plan year, the funding standard requirement 
for such preceding plan year, or 

“(ID if the plan was in reorganization in the preceding 
plan year, the sum of the amount determined under this 
subparagraph for the preceding plan year and the 
amount (if any) determined under subparagraph (B) for 
the preceding plan year, plus 

“(B) if for the plan year a change in benefits is first required to 
be considered in computing the charges under section 412(b)(2) 
(A) or (B) of the Internal Revenue Code of 1954, the sum of— 

“(i) the increase in normal cost for a plan year determined 
under the entry age normal funding method due to increases 
in benefits described in section 4241 (AKAGI) (determined 
without regard to section 4241(b)(4)(B)(i)), and 

“(ii) the amount necessary to amortize in equal annual 
installments the increase in the value of vested benefits 
under the plan due to increases in benefits described in 
clause (i) over— 

“(I) 10 years, to the extent such increase in value is 
attributable to persons in pay status, or 

“(II) 25 years, to the extent such increase in value is 
attributable to other participants. 

“(2) For purposes of paragraph (1), the funding standard require- 
ment for any plan year is an amount equal to the net charge to the 
funding standard account for such plan year (as defined in section 
4241(b)(2)). 

“(3)(A) In the case of a plan described in section 4216(b), if a plan 
oe which increases benefits is adopted after January 1, 

“(i) Sepp oe (1) may fre’, only if the plan is a plan 

described in subparagraph (B), and 

“(ii) the amount under paragraph (1) shall be determined 
without regard to paragraph (1B). 

“(B) A plan is described in this subparagraph if— 

“(i) the rate of employer contributions under the plan for the 
first plan year beginning on or after the date on which an 
amendment increasing benefits is adopted, multi a by the 
valuation contribution base for that plan year, equals or exceeds 
the sum of— 

“(I) the amount that would be necessary to amortize fully, 
in equal annual installments, by say 1, 1986, the unfunded 
vested benefits attributable to piss provisions in effect on 
July 1, 1977 (determined as of the last day of the base plan 
year); and 

“(ID the eenotins that would be necessary to amortize fully, 
in equal annual installments, over the period described in 
soboarasee h (C), beginning with the first day of the first 
plan year inning on or after the date on which the 
amendment is adopted, the unfunded vested benefits (deter- 
mined as of the last day of the base plan year) attributable to 
each plan amendment after July 1, 1977; and 

“@i) the rate of employer contributions for each subsequent 
plan year is not less than the lesser of— 

“(I) the rate which when multiplied by the valuation 
contribution base for that subsequent plan year produces the 
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annual amount that would be necessary to complete the 
amortization schedule described in clause (i), or 
“(ID the rate for the plan year immediately preceding such 
subsequent plan year, plus 5 percent of such rate. 
A The period determined under this subparagraph is the lesser 
fe) — 


“tia pimp ual in length to th f th 
“(ii) a period equal in le to the average of the remaining 
ex lives of all persons receiving benefits under the plan. 
“(4) Paragraph (1) shall not apply with respect to a plan, other than 
a plan described in apt ei aa , for the period of consecutive plan 
years in each of which the is in reorganization, beginning with a 
plan year in which occurs the earlier of the date of the adoption or the 
effective date of any amendment of the plan which increases benefits 
with respect to service performed before the plan year in which the 

adoption of the amendment occu 

“(e) In determining the minimum contribution requirement with 
respect to a plan for a plan year under subsection (b), the vested 
benefits charge may be adjusted to reflect a plan amendment reduc- 
games under section 412(c\8) of the Internal Revenue Code of 


“(f(1) The Secretary of the Treasury may waive any accumulated 
funding deficiency under this section in accordance with the provi- 
sions of section 303(a). 29 USC 1083. 

“(2) Any waiver under nesagraph (1) shall not be treated as a 
waived funding deficiency (within the meaning of section 303(c)). 

“(g) For purposes of making any determination under this part, the 
requirements of section 302(c\8) shall apply. 29 USC 1082, 


26 USC 412. 


“OVERBURDEN CREDIT AGAINST MINIMUM CONTRIBUTION REQUIREMENT 


_ “Sec. 4244. (a) For pornos of determining the minimum contribu- 29 USC 1424. 
tion requirement under section 4243 (before the application of section 
4248 (b)(2) or (d)) the plan sponsor of a plan which is overburdened for 
the plan year shall apply an overburden credit against the plan’s 
minimum contribution nig oe er for the P ais year (determined 
pe regard to section 4243 (bX2) or (d) and without regard to this 
ion). 
“(b) A plan is overburdened for a plan year if— 
“(1) the average number of status participants under the 
plan in the base plan year ex the average of the number of 
active participants in the base yan year and the 2 plan years 
preceding the plan year, an 
“(2) the rate of employer contributions under the plan equals 
or exceeds the greater of— 
“(A) such rate for the preceding plan year, or 
“(B) such rate for the plan year preceding the first year in 
which the plan is in reorganization. 
“(c) The amount of the overburden credit for a plan year is the Amount, 
product of— determination 
“(1) one-half of the average guaranteed benefit paid for the ‘°: 
base plan year, and 
“(2) the overburden factor for the plan year. 
The amount of the overburden credit for a plan year shall not exceed 
the amount of the minimum contribution requirement for such year 
(determined without regard to this section). 
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“Pay status 
participant.” 
Active 
participants, 


numerical 


determination. 


Alternate 
methods. 


“Average 
number.” 


Average 
aranteed 
nefit. 
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“(d) For purposes of this section, the overburden factor of a plan for 
the plan year is an amount equal to— 


(1) the average number of pay status participants for the base 
plan year, reduced by 

“(2) the average of the number of active participants for the 
base plan year and for each of the 2 plan years preceding the base 
year. 
paxpoees of this section— 

“(1) The term ‘pay status participant’ means, with res toa 
plan, a icipant receiving retirement benefits under the plan. 
ae ne. number of active participants for a plan year shall be 
sum of— 
“(A) the number of active employees who are participants 
in the plan and on whose be contributions are required 

to be made during the plan year; 

“(B) the number of active empl who are not partici- 
pants in the plan but who are in an employment unit 
covered by a collective bargaining ment which requires 
the employees’ employer to contribute to the plan, unless 
service in such employment unit was never covered under 
the plan or a predecessor thereof, and 

“(C) the total number of active employees attributed to 
employers who made payments to the plan for the plan year 
of withdrawal liability pursuant to part 1, determined by 


“(i) the total amount of such payments, by 
“(ii) the amount equal to the total contributions re- 
ceived by the plan during the plan year divided by the 
average number of active employees who were partici- 
pants in the plan during the plan year. 
The Secretary of the ury s y regulation provide alter- 
native methods of determining active participants where (by 
reason of irregular employment, contributions on a unit basis, or 
otherwise) this ip be + does not yield a representative basis 
for determining the credit. 

“(8) The term ‘average number’ means, with respect to pay 
— panna for a plan year, a number equal to one-half 

esum of— 

“(A) the number with respect to the plan as of the 
beginning of the plan year, and 
(B) the number with respect to the plan as of the end of 
sige! see year. 
“(4) The average guaranteed benefit paid is 12 times the 
average monthly pension payment guaranteed under section 
4022A(c\(1) determined under the provisions of the plan in effect 
at the beginning of the first plan year in which the plan is in 
reorganization and without regard to section 4022A(c)(2). 

“(5) The first year in which the plan is in reorganization is the 
first of a pene of 1 or more consecutive plan years in which the 
plan has been in reorganization not taking into account any plan 
years the plan was in reorganization prior to any period of 3 or 
more consecutive plan years in which the plan was not in 


reorganization. 
“KN 


otwithstanding any other provision of this section, a plan is 


not eligible for an overburden credit for a plan year if the Secretary of 
the Treasury finds that the plan’s current contribution base for the 
plan year was reduced, without a corresponding reduction in the 
plan’s unfunded vested benefits attributable to pay status partici- 


PUBLIC LAW 96-364—SEPT. 26, 1980 94 STAT. 1257 


pants, as a result of a change in an agreement providing for employer 
contributions under the plan. 

“(2) For purposes of paragraph (1), a complete or partial withdrawal 
of an ot get ad (within the meaning of part 1) does not impair a plan’s 
eligibility for an overburden credit, unless the Secretary of the 
Treasury finds that a contribution base reduction described in para- 
graph (1) resulted from a transfer of liabilities to another plan in 
connection with the withdrawal. 

“(g) Notwithstanding any other provision of this section, if 2 or 
more multiemployer plans merge, the amount of the overburden 
credit which may be applied under this section with respect to the 
plan resulting from the merger for any of the 3 plan years ending 
after the effective date of the merger shall not exceed the sum of the 
used overburden credit for each of the merging plans for its last plan 
year ending before the effective date of the merger. For purposes of Used overburden 
the preceding sentence, the used overburden it is that portion of credit. 
the credit which does not exceed the excess of the minimum contribu- 
tion requirement (determined without regard to any overburden 
requirement under this section) over the employer contributions 
required under the plan. 


“ADJUSTMENTS IN ACCRUED BENEFITS 


“Sec. 4244A. (a\(1) Notwithstanding sections 203 and 204, a multi- 29 USC 1425. 
employer plan in reorganization may be amended in accordance a 1053, 
with this section, to reduce or eliminate accrued benefits attributable ~~ 
to employer contributions which, under section 4022A(b), are not 
eligible for the corporation's guarantee. The preceding sentence shall 
only apply to accrued benefits under plan amendments (or plans) 
adopted after March 26, 1980, or under collective bargaining agree- 
ments entered into after March 26, 1980. 

“(2) In determining the minimum contribution requirement with 
respect to a plan for a plan year under section 4243(b), the vested 
benefits charge may be adjusted to reflect a Re amendment reduc- 
ing benefits under this section or section 412(cX8) of the Internal 
Revenue Code of 1954, but only if the amendment is adopted and 26 USC 412. 
effective no later than 24 months after the end of the plan year, or 
within such extended period as the Secretary of the Treasury may 
prescribe by regulation under section 412(c)(10) of such Code. 

“(b)(1) Accrued benefits may not be reduced under this section Reduction 
unless— conditions. 

“(A) notice has been given, at least 6 months before the first 
day of the plan year in which the amendment reducing benefits 
is adopted, to— 

“(i) plan participants and beneficiaries, 
“(ii) each employer who has an obligation to contribute 
(within the meaning of section 4212(a)) under the plan, and Ante, p. 1233. 
““(Giii) each employee organization which, for purposes of 
collective bargaining, represents plan participants employed 
by such an employer, 
that the plan is in reorganization and that, if contributions under 
the plan are not increased, accrued benefits under the plan will 
be reduced or an excise tax will be imposed on employers; 

“(B) in accordance with regulations prescribed by the Secre- 
tary of the Treasury— 

“(i) any category of accrued benefits is not reduced with 
respect to inactive participants to a greater extent propor- 
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Amended plans. 


tionally than such category of accrued benefits is reduced 
with respect to active participants, 

“(ii) benefits attributable to employer contributions other 
than accrued benefits and the rate of future benefit accruals 
are reduced at least to an extent equal to the reduction in 
accrued benefits of inactive participants, and 

“(ii) in any case in which the accrued benefit of a partici- 
pant or beneficiary is reduced by changing the benefit form 
or the requirements which the participant or beneficiary 
must satisfy to be entitled to the benefit, such reduction is 
not appl leto— eee mn és 

any cipant or beneficiary in pay status on the 
effective f asipr the amendment, or the beneficiary of 
such a participant, or 
“(I any participant who has attained normal retire- 
ment age, or who is within 5 years of attaining normal 
retirement age, on the effective date of the amendment, 
or the beneficiary of any such participant; and 

“(C) the rate of employer contributions for the plan year in 
which the amendment becomes effective and for all succeeding 
plan years in which the plan is in reorganization equals or 
pert the greater of— 

“(i) the rate of employer contributions, calculated without 
regard to the amendment, for the plan year in which the 
amendment becomes effective, or 

“(ii) the rate of employer contributions for the plan year 
preceding the plan year in which the amendment becomes 
effective. 

“(2) The plan sponsors shall include in any notice required to be 
sent to plan participants and beneficiaries under paragraph (1) 
information as to the rights and remedies of plan participants and 
beneficiaries as well as how to contact the Department of Labor for 
further information and assistance where appropriate. 

“(c) A plan may not recoup a benefit payment which is in excess of 
the amount tevene under the plan because of an amendment 
retroactively reducing accrued benefits under this section. 

“(d)(1(A) A plan which has been amended to reduce accrued 
benefits under this section may be amended to increase or restore 
accrued benefits, or the rate of future benefit accruals, only if the 

lan is amended to restore levels of previously reduced accrued 

nefits of inactive participants and of participants who are within 5 
years of attaining normal retirement age to at least the same extent 
as any such increase in accrued benefits or in the rate of future 
benefit accruals. 

“(B) For purposes of this subsection, in the case of a plan which has 
been amended under this section to reduce accrued benefits— 

“(i) an increase in a benefit, or in the rate of future benefit 
accruals, shall be considered a benefit increase to the extent that 
the benefit, or the accrual rate, is thereby increased above the 
highest benefit level, or accrual rate, which was in effect under 
the terms of the plan before the effective date of the amendment 
reducing accrued benefits, and 

“(ii) an increase in a benefit, or in the rate of future benefit 
accruals, shall be considered a benefit restoration to the extent 
that the benefit, or the accrual rate, is not thereby increased 
above the highest benefit level, or accrual rate, which was in 
effect under the terms of the plan immediately before the 
effective date of the amendment reducing accrued benefits. 
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(2) If a plan is amended to partially restore previously reduced 
accrued benefit levels, or the rate of future benefit accruals, the 
benefits of inactive participants shall be restored in at least the same 
proportions as other accrued benefits which are restored. 
“(3) No benefit increase under a plan may take effect in a plan year 
in which an amendment reducing accrued benefits under the plan, in 
accordance with this section, is adopted or first becomes effective. 
“(4) A plan is not required to make retroactive benefit payments 
with respect to that portion of an accrued benefit which was reduced 
and subsequently restored under this section. ae 
“(e) For purposes of this section, ‘inactive participant’ means a mnaceive gs 
person not in covered service under the pias who is in pay status Pecipan’ 
under the plan or who has a nonforfeitable benefit under the plan. 
“(f) The Secretary of the Treasury may prescribe rules under 
which, notwithstanding any other provision of this section, accrued 
benefit reductions or benefit increases for different participant 
groups may be varied equitably to reflect variations in contribution 
rates and other relevant factors reflecting differences in negotiated 
levels of financial support for plan benefit obligations. 


“INSOLVENT PLANS 


“Sec. 4245. (a) Notwithstanding sections 203 and 204, in any casein Non-basic 
which benefit payments under an insolvent multiemployer plan bane 
exceed the resource benefit level, any such payments of benefits Gaasesion. 
which are not basic benefits shall be suspended, in accordance with 29 ysc 1426. 
this section, to the extent n to reduce the sum of such 29 USC 1053, 
payments and the ents of such basic benefits to the greater of 1054. 
the resource benefit level or the level of basic benefits, unless an 
alternative procedure is prescribed by the corporation under section 
4022A(g)(5). Ante, p. 1210. 

“(b) For purposes of this section, for a plan year— Definitions. 

“(1) a multiemployer plan is insolvent if the plan’s available 
resources are not sufficient to pay benefits under the plan when 
due for the plan year, or if the plan is determined to be insolvent 
under subsection (d); 

“(2) ‘resource benefit level’ means the level of monthly benefits 
determined under subsections (c) (1) and (3) and (dX3) to be the 
highest level which can be paid out of the plan’s available 


resources; 

(3) ‘available resources’ means the plan’s cash, marketable 
assets, contributions, withdrawal liability payments, and earn- 
ings, less reasonable administrative expenses and amounts owed 
——- plan year to the corporation under section 4261(b)(2); 


an 
“(4) ‘insolvency year’ means a plan year in which a plan is 
insolvent. 

“(c\1) The plan sponsor of a plan in reorganization shall determine Resource benefit 
in writing the plan’s resource benefit level for each insolvency year, |°vel- 
based on the plan sponsor’s reasonable projection of the plan’s 
available resources and the benefits payable under the plan. 

“(2) The suspension of benefit payments under this section shall, in Benefit 
accordance with regulations prescribed by the Secretary of the Paymen's, 
Treasury, apply in substantiolly uniform proportions to the benefits “““P°"s'°™ 
of all persons in pay status (within the meaning of section 4241(b)\(6)) 
under re a except that the Secretary of the Treasury ma 
prescribe rules under which benefit suspensions for different partici- 
pant groups may be varied equitably to reflect variations in contribu- 


94 STAT. 1260 PUBLIC LAW 96-364—SEPT. 26, 1980 


Benefit 
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Suspension. 


Excess 
resources, 
distribution. 


“Excess 
resources.” 


Benefit levels. 


Reorganization 
plan sponsor, 
duties. 


tion rates and other relevant factors including differences in negoti- 
ated levels of financial support for plan benefit obligations. 

“(3) Notwithstanding paragraph (2), if a plan sponsor determines in 
writing a resource benefit level for a plan year which is below the 
level of basic benefits, the ania of all benefits other than basic 
benefits must be suspended for that plan year. 

“(4)(A) If, by the end of an insolvency year, the plan sponsor 
determines in writing that the plan’s available resources in that 
insolvency year could have supported benefit payments above the 
resource benefit level for that insolvency year, the plan sponsor shall 
distribute the excess resources to the participants and beneficiaries 
who received benefit payments from the plan in that insolvency year, 
= accordance with regulations prescribed by the Secretary of the 

reasury. 

“(B) For urposes of this paragraph, the term ‘excess resources’ 
means available resources above the amount necessary to support the 
resource benefit level, but no greater than the amount neccenary to 
pay benefits for the plan year at the benefit levels under the plan. 

‘(5) If, by the end of an insolvency year, any benefit has not been 
aid at the resource benefit level, amounts up to the resource benefit 
evel which were unpaid shall be distributed to the participants and 
beneficiaries, in accordance with regulations prescribed by the Secre- 
tary of the Treasury, to the extent possible taking into account the 
plan’s total available resources in that insolvency year. 

“(6) Except as provided in paragraph (4) or (5), a plan is not required 
to make retroactive benefit payments with respect to that portion of a 
benefit which was suspended under this section. 

“(d)(1) As of the end of the first plan year in which a plan is in 
reorganization, and at least every 3 plan years thereafter (unless the 
plan is no longer in reorganization), the plan sponsor shall compare 
the value of plan assets (determined in accordance with section 
4243(b)(3)(B\ii)) for that plan year with the total amount of benefit 
payments made under the plan for that plan year. Unless the plan 
sponsor determines that the value of plan assets exceeds 3 times the 
total amount of benefit payments, the plan sponsor shall determine 
whether the plan will be insolvent in any of the next 3 plan years. 

“(2) If, at any time, the plan sponsor of a plan in reorganization 
reasonably determines, taking into account the plan’s recent and 
anticipated financial experience, that the plan’s available resources 
are not sufficient to pay benefits under the plan when due for the 
next plan year, the plan sponsor shall make such determination 
available to interested parties. 

“(3) The plan sponsor of a plan in reorganization shali determine in 
writing for each insolvency year the resource benefit level and the 
level of basic benefits no later than 3 months before the insolvency 


ear. 

“(e\(1) If the plan sponsor of a plan in reorganization determines 
under subsection (d) (1) or (2) that the plan may become insolvent 
(within the meaning of subsection (b)(1)), the plan sponsor shall— 

“(A) notify the Secretary of the Leer the corporation, the 
parties described in section 4242(a)(2), and the plan participants 
and beneficiaries of that determination, and 

“(B) inform the parties described in section 4242(a)(2) and the 
plan participants and beneficiaries that if insolvency occurs 
certain benefit payments will be suspended, but that basic 
benefits will continue to be paid. 

“(2) No later than 2 months before the first day of each insolvency 
year, the plan sponsor of a plan in reorganization shall notify the 
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Secretary of the Treasury, the corporation, and the parties described 
in paragraph (1)(B) of the resource benefit level determined in writing 
for that insolvency year. 

“(8) In any case in which the plan sponsor anticipates that the 
resource benefit level for an insolvency year may not exceed the level 
of basic benefits, the plan sponsor s notify the corporation. 

(4) Notice required by this subsection shall be given in accordance 
with regulations prescribed by the corporation, except that notice to 
the Secretary of the Treasury shall iven in accordance with 
regulations prescribed by the Secretary of the Treasury. 

‘(5) The corporation may prescribe a time other than the time 
prescribed by this section for the making of a determination or the 
filing of a notice under this section. 

“(f)(1) If the plan sponsor of an insolvent plan, for which the Financial 
resource benefit level is above the level of basic benefits, anticipates SS!stance. 
that, for any month in an insolvency year, the plan will not have 
funds sufficient to pay basic benefits, the plan sponsor may apply for 
financial assistance from the corporation under section 4261. Infra. 

“(2) A plan sponsor who has determined a resource benefit level for 
an insolvency year which is below the level of basic benefits shall 
apply for financial assistance from the corporation under section 


“PART 4—FINANCIAL ASSISTANCE 


“FINANCIAL ASSISTANCE 


“Sec. 4261. (a) If, upon receipt of an application for financial 29 USC 1431. 
assistance under section 4245(f) or section 181d), the corporation /”/7- 
verifies that the plan is or will be insolvent and unable to pay basic 
benefits when due, the corporation shall provide the plan financial 
assistance in an amount sufficient to enable the plan to pay basic 
benefits under the plan. 

“(b)(1) Financial assistance shall be provided under such conditions 
as the corporation determines are equitable and are appropriate to 
prevent unreasonable loss to the corporation with respect to the plan. 

“(2) A plan which has received financial assistance shall repay the 
amount of such assistance to the corporation on reasonable terms 
consistent with regulations prescribed by the corporation. 

“(c) Pending determination of the amount described in subsection 
(a), the corporation may provide financial assistance in such amounts 
as it considers appropriate in order to avoid undue hardship to plan 
participants and beneficiaries. 


“PART 5—BENEFITS AFTER TERMINATION 


“BENEFITS UNDER CERTAIN TERMINATED PLANS 


“Src. 4281. (a) Notwithstanding sections 203 and 204, the plan Payment 
——- of a terminated multiemployer plan to which section pice veggas 
4 pa Arr shall —— the — —— benefits, and shall 59 hse 1441 
suspend benefit payments, as required by this section. 29 053, 

“(b)(1) The value of nonforfeitable benefits under a terminated plan 05k ; 
referred to in subsection (a), and the value of the plan’s assets, shall 
be determined in writing, in accordance with regulations pre- 
scribed by the corporation, as of the end of the plan year during which 
— 4041A(d) becomes applicabie to the plan, and each plan year Ante, p. 1216. 

ereafter. 
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Plan assets. 


Post, p. 1296. 


Ante, p. 1210. 


Ante, p. 1210. 


Insolvent plan. 


“(2) For purposes of this section, plan assets include outstanding 
claims for withdrawal liability (within the meaning of section 
4001(a)(12)). 

“(cL If, according to the determination made under subsection (b), 
the value of nonforfeitable benefits exceeds the value of the plan’s 
assets, the plan sponsor shall amend the plan to reduce benefits 
under the plan to the extent necessary to ensure that the plan’s 
assets are sufficient, as determined and certified in accordance with 
regulations prescribed by the corporation, to discharge when due all 
of the plan’s obligations with respect to nonforfeitable benefits. 

‘(2) Any plan amendment required by this subsection shall, in 
accordance with regulations prescribed by the Secretary of the 


Treasury— 
“eA reduce benefits only to the extent necessary to comply 


with par: ph (1); 

“(BD salaer accrued benefits only to the extent that those 
benefits are not eligible for the corporation’s guarantee under 
section 4022A(b); 

“(C) comply with the rules for and limitations on benefit 
reductions under a plan in reorganization, as prescribed in 
section 4244A, except to the extent that the corporation pre- 
scribes other rules and limitations in regulations under this 
section; and 

“(D) take effect no later than 6 months after the end of the plan 

ear for which it is determined that the value of nonforfeitable 
nefits exceeds the value of the plan’s assets. 

“(d)(1) In any case in which benefit payments under a plan which is 
insolvent under eps 8 ag (2A) exceed the resource benefit level, 
any such payments which are not basic benefits shall be suspended, 
in accordance with this subsection, to the extent necessary to reduce 
the sum of such payments and such basic benefits to the greater of the 
resource benefit level or the level of basic benefits, unless an 
alternative ation is prescribed by the corporation in connection 
rin rv supp emental guarantee program established under section 

“(2) For purposes of this subsection, for a plan year— 

“(A) a plan is insolvent if— 

“(i) the plan has been amended to reduce benefits to the 
extent permitted by subsection (c), and 

“(ii) the plan’s available resources are not sufficient to pay 
benefits under the = when due for the plan year; and 

“(B) ‘resource benefit level’ and ‘available resources’ have the 
povirbing Ton forth in paragraphs (2) and (8), respectively, of 
section 4245(b). 


“(3) The plan sponsor of a plan which is insolvent (within the 
meaning of parperaph (XA) shall have the powers and duties of the 
plan sponsor of a plan in reorganization which is insolvent (within 
the meaning of section 4245(b)(1)), except that —S governing 
the plan sponsor’s exercise of those powers and duties under this 
section shall be prescribed by the corporation, and the corporation 
shall prescribe by tion notice requirements which assure that 


plan participants and beneficiaries receive adequate notice of benefit 
suspensions. 
4) A plan is not required to make retroactive benefit ents 


with respect to that portion of a benefit which was suspended under 
this subsection, except that the provisions of section 4245(c) (4) and (5) 
shall apply in the case of plans which are insolvent under paragraph 
(2A), in connection with the plan year during which such section 
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4041A(d) first became applicable to the plan and every year there- Ante, p. 1216. 
after, in the same manner and to the same extent as such provisions 

apply to insolvent plans in reorganization under section 4245, in 

connection with insolvency years under such section 4245. 


“PART 6—ENFORCEMENT 


“CIVIL ACTIONS 


“Sec. 4301. (a1) A plan fiduciary, employer, plan participant, or 29 USC 1451. 
beneficiary, who is adversely affected by the act or omission of any 
party under this subtitle with respect to a multiemployer plan, or an 
employee organization which represents such a plan participant or 
beneficiary for purposes of collective bargaining, may bring an action 
for appropriate legal or equitable relief, or both. 

“(2) Notwithstanding paragraph (1), this section does not authorize 
an action against the Bacrctary of the Treasury, the Secretary of 
Labor, or the corporation. 

“(b) In any action under this section to compel an employer to pay Withdrawal 
withdrawal liability, any failure of the employer to make any _/iability : 
withdrawal liability payment within the time prescribed shall be ?*”™*"* 
treated in the same manner as a delinquent contribution (within the : 
meaning of section 515). Post, p. 1295. 

“(c) The district courts of the United States shall have exclusive Concurrent 
jurisdiction of an action under this section without regard to the Jurisdiction. 
amount in controversy, except that State courts of competent juris- 
diction shall have concurrent jurisdiction over an action brought by a 
plan fiduciary to collect withdrawal liability. 

“(d) An action under this section may be brought in the district 
where the plan is administered or where a defendant resides or does 
business, and process may be served in any district where a defendant 
resides, does business, or may be found. 

“(e) In ge! action under this section, the court may award all or a_ Costs and 
portion of the costs and expenses incurred in connection with such &*Penses. 
action, including reasonable attorney’s fees, to the prevailing party. 

Pi An action under this section may not be brought after the later 

r 8) — 

“(1) 6 years after the date on which the cause of action arose, or 

“(2) 3 years after the earliest date on which the plaintiff 
acquired or should have acquired actual knowledge of the exist- 
ence of such cause of action; except that in the case of fraud or 
concealment, such action may be brought not later than 6 years 
after the date of discovery of the existence of such cause of action. 

“(g) A copy of the complaint in any action under this section or 
section 4221 shall be served upon the corporation by certified mail. Ante, p. 1239. 
The corporation may intervene in any such action. 


“PENALTY FOR FAILURE TO PROVIDE NOTICE 


“Src. 4302. Any person who fails, without reasonable cause, to 29 USC 1452. 
provide a notice required under this subtitle or any implementing 
regulations shall be liable to the corporation in an amount up to $100 
for each day for which such failure continues. The corporation may Civil action. 
bring a civil action against any such person in the United States 
District Court for the District of Columbia or in any district court of 
the United States within the jurisdiction of which the plan assets are 
located, the plan is administered, or a defendant resides or does 
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Rates and bases, 
schedules. 
29 USC 1306. 


29 USC 1322. 


Ante, p. 1210. 


Ante, p. 1208. 


Separate 
schedules. 


Ante, p. 1240. 
Revised 


Annual rates 
ayable to 
ension Benefit 

Guaranty 

Corporation, 


business, and process may be served in any district where a defendant 
resides, does business, or may be found.”’. 


SEC. 105. PREMIUMS. 


(a) Section 4006(a) is amended to read as follows: 

“(a(1) The corporation shall prescribe such schedules of premium 
rates and bases for the application of those rates as may be necessary 
to provide sufficient revenue to the fund for the corporation to carry 
out its functions under this title. The premium rates charged by the 
pid rae for any period shall be uniform for all plans, other than 
multiemployer plans, insured by the corporation with respect to basic 
benefits guaranteed by it under section 4022, and shall be uniform for 
all multiemployer plans with res to basic benefits guaranteed by 
it under section 40! In establishing annual premiums with res 
to plans, other than multiemployer plans, paragraphs (5) and (6) of 
this subsection (as in effect before the enactment of the Multiem- 
ployer Pension Plan Amendments Act of 1980) shall continue to 
apply. 
“(2) The corporation shall maintain separate schedules of premium 
rates, and bases for the application of those rates, for— 

“(A) basic benefits guaranteed by it under section 4022 for 
ap rene plans, 

“(B) basic benefits guaranteed by it under section 4022A for 
multiemployer plans, 

“(C) nonbasic benefits guaranteed by it under section 4022 for 
single-employer plans, 

“(D) nonbasic benefits guaranteed by it under section 4022A 
for multiemployer plans, and : 

‘(E) reimbursements of uncollectible withdrawal liability 
under section 4222. 

The corporation may revise such schedules whenever it determines 
that revised schedules are agerac nal Except as provided in section 
4022A(f), in order to place a revised schedule described in subpara- 
graph (A) or (B) in effect, the corporation sell Eroceed in accordance 
with subsection (b\1), and such schedule apply only to plan 
years beginning more than 30 days after the date on which the 
Congress approves such revised schedule by a concurrent resolution. 

“(3)(A) Except as provided in subparagraph (C), the annual pre- 
mium rate payable to the corporation by all plans for basic benefits 
guaranteed under this title is— 

“(j) in the case of a single-employer plan, for plan years 
beginning after December 31, 1977, an amount equal to $2.60 for 
each individual who is a participant in such plan during the plan 
year; 

“(ii) in the case of a muliiemployer plan, for the plan year 
within which the date of enactment of the Multiemployer Pen- 
sion Plan Amendments Act of 1980 falls, an amount for each 
individual who is a participant in such plan for such plan year 
equal to the sum of— 

“() 50 cents, multiplied by a fraction the numerator of 
which is the number of months in such year ending on or 
before such date and the denominator of which is 12, and 

“(1) $1.00, multiplied by a fraction equal to 1 minus the 
fraction determined under clause (i), 

“Gii) in the case of a multiemployer plan, for plan years 

inning after the date of enactment of the Multiemployer 
Pension Plan Amendments Act of 1980, an amount equal to— 
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(I) $1.40 for each participant, for the first, second, third, 
and fourth plan years, 
“(I]) $1.80 for each participant, for the fifth and sixth plan 


years, 

“(II1) $2.20 for each participant, for the seventh and eighth 
plan years, and 

“(IV) $2.60 for each participant, for the ninth plan year, 
and for each succeeding plan year. r 

“(B) The corporation may prescribe by regulation the extent to 
which the rate described in subparagraph (A)(i) applies more than 
once for any plan year to an individual participating in more than 
one plan maintained by the same employer, and ess gegen may 
prescribe regulations under which the rate descri in subpara- 
graph (A)(iii) will not apply to the same participant in any multi- 
employer plan more than once for any plan year. 

KO) If the sum of— 

“(D the amounts in 7 fund for basic benefits guaranteed for 
multiemployer plans, an 
“(I) the value of any assets held by the corporation for 
payment of basic benefits guaranteed for multiemployer plans, 
is for any calendar year less than 2 times the amount of basic benefits 
guaranteed by the corporation under this title for multiemployer 
plans which were paid out of any such fund or assets during the 
preceding calendar year, the annual premium rates under subpara- 
graph (A) shall be increased to the next highest premium level 
necessary to insure that such sum will be at least 2 times greater than 
such amount during the following calendar year. 

“(i) If the board of directors of the corporation determines that an 
increase in the premium rates under subparagraph (A) is necessary to 
provide assistance to plans which are receiving assistance under 
section 4261 and to plans the board finds are reasonably likely to 
require such assistance, the board may order such increase in the 
premium rates. 

“(iii) The maximum annual premium rate which may be estab- 
lished under this subparagraph is $2.60 for each participant. 

“(iv) The provisions of this hime kg ioe xe shall not apply if the 
annual premium rate is incre: to a level in excess of $2.60 per 
participant under any other provisions of this title. a 

“(D)() Not later than 120 days before the date on which an increase omens in 
under subparagraph (C\ii) is to become effective, the corporation Registe 
shall publish in the Federal Register a notice of the determination 
described in subparagraph (C\ii), the basis for the determination, the 
amount of the increase in the premium, and the anticipated increase 
in premium income that would result from the increase in the 
premium rate. The notice shall invite public comment, and shall Hearing. 
provide for a public hearing if one is requested. Any such hearing 
shall be commenced not later than 60 days before the date on which 
the increase is to become effective. 

“(ii) The board of directors shall review the bearing record estab- Publication in 
lished under clause (i) and shall, not later than 30 days before the Federal 
date on which the increase is to become effective, determine (after 
consideration of the comments received) whether the amount of the 
increase should be changed and shall publish its determination in the 
Federal Register. 

“(4) The corporation may prescribe, subject to approval by the 
Congress in accordance with this section or section 4022A(f), alterna- Ante, p. 1210. 
tive schedules of premium rates, and bases for the application of 
those rates, for basic benefits guaranteed by it under sections 4022 29 USC 1322. 


r. 


r. 
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Ante, p. 1210. 


29 USC 1322. 


29 USC 1306. 


29 USC 1365. 


and 4022A based, in whole or in part, on the risks insured by the 
corporation in each plan. 

“(5)(A) In carrying out its authority under paragraph (1) to estab- 
lish schedules of premium rates, and bases for the application of those 
rates, for nonbasic benefits guaranteed under sections 4022 and 
4022A, the premium rates charged by the corporation for any period 
for nonbasic benefits guaranteed shall— 

“(j) be uniform by category of nonbasic benefits guaranteed, 

“(ii) be based on the risks insured in each category, and 

“(iii) reflect the experience of the corporation (including expe- 
rience which may be reasonably anticipated) in guaranteeing 
such benefits. 

“(B) Notwithstanding subparagraph (A), premium rates charged to 
any multiemployer plan by the corporation for any period for 
supplemental guarantees under section 4022A(g)(2) may reflect any 
reasonable considerations which the corporation determines to be 
appropriate.”. 

(b) Section 4006(b) is amended— 

(1) by striking out “Committee on Labor and Public Welfare” 
each place it appears and inserting i in lieu thereof ‘Committee on 
Labor and Human Resources”; 

(2) in paragraph (1)— 

(A) by striking out ‘“‘coverage’’; and 
(B) by striking out “(B) or (C)” ’and inserting in lieu thereof 
“(C), (D), or (E)’”’; and 

(3) in paragraph (3), by striking out ‘‘coverage”’. 

(c) Section 4006 is further amended by adding at the end thereof the 
following new subsection: 

“(c)1) Except as provided in subsection (a)(3), and subject to 
paragraph (2), the rate for all plans for basic benefits guaran 
ary this title with respect to plan years ending after September 2, 

, is— 

“(A) in the case of each plan which was not a multiemployer 
plan in a plan year, an amount equal to $1 for each individual 
who was a participant in such plan during the plan year, and 

“(B) in the case of each plan which was a multiemployer plan 
in a plan year, an amount equal to 50 cents for each individual 
who was a participant in such plan during the plan year. 

“(2) The rate applicable under this subsection for the plan year 
preceding Becteaber 1, 1975, is the product of— 

“(A) the rate described in the preceding sentence; and 

“(B) a fraction— 

“(j) the numerator of which is the number of calendar 
months in the plan year which ends after September 2, 1974, 
and before the date on which the new plan year commences, 


(ii) the denominator of which is 12.”’. 
SEC. 106. ANNUAL REPORT OF PLAN ADMINISTRATOR. 


Section 4065 is amended— 

(1) in paragraph (1), by striking out “and”; 

(2) in paragraph (2), by striking out the period and inserting in 
lieu thereof “except to the extent the corporation waives such 
requirement, and”; and 

(3) by adding after paragraph (2) the following new paragraph: 

“(3) in the case of a multiemployer plan, information with 
respect to such plan which the corporation determines is neces- 
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for the enforcement of subtitle E and requires by regulation, 
which may incl 
“(A) a statement certified by the plan’s enrolled actuary 


of— 
“(i) the value of all vested benefits under the plan as of 
the end of the plan year, an 
FP: the value of the plan’s assets as of the end of the 
ear; 

“B) a iatement certified by the = sponsor of each 
claim for outstanding withdrawal liability (within the mean- 
ing of section 4001(a)(12)) and its value as of the end of that 
plan year and as of the end of the preceding plan year; and 

“(C) the namie © a “y loyers having an obligation to 
contribute to the plan e number of employers required 
to make withdrawal Tiebality payments.”. 


SEC, 107. CONTINGENT EMPLOYER LIABILITY INSURANCE. 


Section 4023 (as in effect immediately before the date of the Re 


enactment of this Act) is repealed. 
SEC. 108. TRANSITION RULES AND EFFECTIVE DATES. 


(a) Sections 4081 and 4082 are redesignated as sections 4401 and 
“OO Sottion 4402 (es redesignated) ded by striking out 
ion as redesigna’ is amen y ou 
subsection (d) and inserting in lieu thereof the following new 


subsection 
“(d) Notwithstandin, i any other provision of this title, guaranteed 
benefits payable by the corporation pursuant to its discretionary 
authority under this section shall continue to be paid at the level 
guaranteed under section 4022, without regard to any limitation on 
payment under subparagraph (©) or (D) of subsection (oxd).”. 

(c\(1) Section 4402 (as redesignated) is further amended by Striking 
out subsection (e) and adding in lieu thereof the following new 
subsections: 

“(e1) Except as provided * 8 (2), (3), and (4), the 
amendments to this Act made by the tiemployer Pension Plan 
take effect on the date of the 


Amendments Act of 1980 
bare of that Act. 
(2A) Except as provided in this paragraph, part 1 of subtitle E, 
relating to as aay liability, takes effect on April 29, 1980. 
“(B) For roe of determining withdrawal liability under part 1 
of subtitle = employer who ha has withdrawn from a plan shall be 
considered to have wi wn from a multiemployer plan if, at the 
time of the withdrawal, the plan was a multiemployer plan as defined 
in section 4001(a)\(3) as in effect at the time of the windcewal. 
“(3) Sections 4241 through 4245, relating to — loyer plan 
reorganization, shall take effect, with respect to , on the 
first day of the first plan year beginning on or ster th the. earlier of — 
“(A) the date on which the last collective bargaining agree- 
ment provi for employer contributions under the plan, 
which was in effect on the date of the enactment of the Multiem- 
ployer Pension Plan Amendments Act of 1980, expires, without 
to extensions agreed to on or after the date of the 
enactment of that Act, or 
“(B) 3 years after the date of the enactment of the Multiem- 
ployer Pension Plan Amendments Act of 1980. 
“(4) Section 4235 shall take effect on April 29, 1980. 


94 STAT. 1267 


Ante, p. 1217. 


Post, p. 1296. 


peal, 
29 USC 1323. 


26 USC 404, 
6511; 29 usc 
1461. 


29 USC 1461. 


29 USC 1322. 


Ante, p. 1208. 


Ante, p. 1217. 
Post, p. 1296. 


Ante, p. 1249. 


Effective date. 
Ante, p. 1247. 
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Ante, p. 1208. 


Ante, p. 1216. 


Ante, p. 1217. 


29 USC 1322. 


29 USC 1303. 


Ante, p. 1210. 


29 USC 1385 
note. 
Ante, p. 1221. 


29 USC 1426 
note. 

29 USC 1301. 
Ante, p. 1259. 


“(f(1) In the event that before the date of enactment of the 
Multiemployer Pension Plan Amendments Act of 1980, the corpora- 
tion has determined that— 

“(A) an een ew has withdrawn from a multiemployer plan 
under section 4063, and 

3 the employer is liable to the corporation under such 
section, 

the corporation shall retain the amount of liability paid to it or 
furnished in the form of a bond and shall pay such liability to the plan 
in the event the plan terminates in accordance with section 
4041A(a\2) before the earlier of SH 29, 1985, or the aay after the 
5-year pln commencing on the date of such withdrawal. 

“(2) In any case in which the plan is not so terminated within the 
period described in paragraph (1), the liability of the employer is 
abated and any payment held in escrow shall be refunded without 
interest to the employer or the employer’s bond shall be cancelled. 

“(g(1) In any case in which an map or employers withdrew 
from a multiemployer plan before the effective date of part 1 of 
subtitle E, the corporation may— 

“(A) apply section 4063(d), as in effect before the amendments 
made by the Multiemployer Pension Plan Amendments Act of 
1980, to such plan, 

“(B) assess liability against the withdrawn employer with 
respect to the resulting terminated plan, 

“(C) guarantee benefits under the terminated as under 
section 4022, as in effect before such amendments, an 

“(D) if necessary, enforce such action through suit brought 
under section 4003. 

“(2) The corporation shall use the revolving fund used by the 
corporation with respect to basic benefits guaranteed under section 
4022A in guaranteeing benefits under a terminated plan described in 
this subsection.”. 

(2XA) For the p of obey section 4205 of the Employee 
Retirement Income Security Act of 1974 in the case of an employer 
described in subparagran) — 

(i) “more than 75 percent” shall be substituted for “70 percent” 
in subsections (a) and (b) of such section, 

(ii) 25 percent or less’’ shall be substituted for “30 percent” in 
subsection (b) of such section, and 

(iii) the number of contribution units for the high base year 
shall be the oe, a annual number of such units for calendar 

ears 1970 and 1971. . 

(B) An employer is described in this subparagraph if— 

(i) the employer is engaged in the trade or business of shipping 
bulk cargoes in the Great Lakes Maritime Industry, and whose 
fleet consists of vessels the gross registered tonnage of which was 
at leaks a as stated in the American Bureau of Shipping 

,an 

(ii) whose fleet meee | any 5 years from the period 1970 
through and including 1979 has experienced a 33 percent or more 
increase in the contribution units as measured from the average 
annual contribution units for the calendar years 1970 and 1971. 

(8)(A) For the purpose of determining the withdrawal liability of an 
ror peer under title IV of the Employee Retirement Income Security 
Act of 1974 from a plan that terminates while the plan is insolvent 
(within the meaning of section 4245 of such Act), the plan’s unfunded 
vested benefits shall be reduced by an amount equal to the sum of all 
overburden credits that were applied in determining the plan’s 
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accumulated funding deficiency for all plan years preceding the first 
plan year in which the plan is insolvent, plus interest thereon. 

(B) The provisions of subparagraph (A) apply only if— 

(i) the plan would have been eligible for the overburden credit 
in the last plan year beg nning before the date of the enactment 
of this Act, if section 4243 of the Employee Retirement Income 
Security Act of 1974 had been in effect for that plan year, and 

(ii) the Pension Benefit Guaranty Corporation determines that 
the reduction of unfunded vested benefits under subparagraph 
(A) would not significantly increase the risk of loss to the 
corporation. 

(4) In the case of an employer who withdrew before the date of 29 USC 1381 
enactment of this Act from a econ ye es covering employees "°t: 
in the seagoing industry (as determined by the corporation), sections 
4201 through 4219 of the Employee Retirement Income Security Act Ante, p. 1217. 
of 1974, as added by this Act, are effective as of May 3, 1979. For the 
purpose of applying section 4217 for purposes of the preceding Ante, p. 1235. 
sentence, the date “May 2, 1979,” shall be substituted for “April 28, 

1980,” and the date “May 3, 1979” shall be substituted for ‘April 29, 
1980”. For purposes of this paragraph, terms which are used in title 
IV of the Employee Retirement Income Security Act of 1974, or in 29 USC 1301. 
regulations prescribed under that title, and which are used in the 
preceding sentence have the same meaning as when used in that Act 
or those regulations. For purposes of this paragraph, the term 
“employer” includes only a substantial employer covering employees 
in the seagoing industry (as so determined) in connection with ports 
on the West t of the United States, but does not include an 
employer who withdrew from a plan because of a change in the 
collective bargaining representative. 

(d) For purposes of section 4205 of the Employee Retirement 29 USC 1385 
Income Security Act of 1974— py " 

(1) subsection (a)(1) of such section shall not apply to any plan “4” P. 1221. 
year pe it before April 29, 1982, 

(2) subsection (a)(2) of such section shall not apply with respect 
to any cessation of contribution obligations occurring before 
April 29, 1980, and 

(3) in applying subsection (b) of such section, the employer's 
contribution units for any plan year ending before April 29, 

1980, shall be deemed to be equal to the employer’s contribution 
base units for the last plan year ending before such date. 

(e)(1) In the case of a partial withdrawal under section 4205 of the 29 USC 1385 
a Retirement Income Security Act of 1974, an employer "°!- 
who— 

(A) before December 13, 1979, had publicly announced the total 
cessation of covered operations at a facility in a State (and such 
cessation occurred within 12 months after the announcement), 

(B) had not been obligated to make contributions to the plan on 
behalf of the employees at such facility for more than 8 years 
before the discontinuance of contributions, and 

(C) after the discontinuance of contributions does not within 1 
year after the date of the partial withdrawal perform work in the 
same a of the type for which contributiors were previously 
required, 

shall be liable under such section with respect to such partial 
withdrawal in an amount not greater than the amount determined 
under paragraph (2). 

= ; e amount determined under this paragraph is the excess (if 

any) of— 
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“Withdrawal 
date.” 


“Facility.” 


Ante, p. 1263. 
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(A) the present value (on the withdrawal date) of the benefits 

under the plan which— 

(i) were vested on the withdrawal date (or, if earlier, at the 
time of separation from service with the employer at the 
facility), 

(ii) were accrued by employees who on December 13, 1979 
(or, if earlier, at the time of separation from service with the 
employer at the facility), were employed at the facility, and 

(iii) are attributable to service with the withdrawing 
employer, over 

(B)i) the sum of — 

(D all employer contributions to the plan on behalf of 
employees at the facility before the withdrawal date, 

(II) interest (to the withdrawal date) on amounts described 
in subclause (I), and 

(IID $100,000, reduced by 

(ii) the sum of — 

(I) the benefits paid under the plan on or before the 
withdrawal date with respect to former employees who 
separated from employment at the facility, and 

(II) interest (to the withdrawal date) on amounts described 
in subclause (1). 

(3) For purposes of paragraph (2)— 
(A) actuarial assumptions shall be those used in the last 
actuarial report completed before December 13, 1979, 

(B) the term “withdrawal date” means the date on which the 
pe be ceased work at the facility of the type for which 
contributions were previously required, and 

se 2 term “facility” means the facility referred to in para- 

graph (1). 
(f) Title IV is amended by adding at the end thereof the following 


new section: 


29 USC 1453. 


“ELECTION OF PLAN STATUS 
“Src. 4303. (a) Within one year after the date of the enactment of 


Ante, p. 1208. the Multiemployer Pension Plan Amendments Act of 1980, a mul- 
tiemployer plan may irrevocably elect, pursuant to procedures estab- 
lished by the corporation, that the plan shall not be treated as a 
multiemployer plan for any purpose under this Act or the Internal 


26 USC 1. 


Revenue Code of 1954, if for each of the last 3 plan years ending prior 


to the effective date of the Multiemployer Pension Plan Amendments 
Act of 1980— 


Post, p. 1291. 
Post, p. 1288. 


Conditions. 


“(1) the plan was not a multiemployer plan because the plan 
was not a plan described in section 3(37A)(iii) of this Act and 
section 414(f)(1\C) of the Internal Revenue Code of 1954 (as such 
provisions were in effect on the day before the date of the 
enactment of the Multiemployer Pension Plan Amendments Act 
of 1980); and 

“(2) the plan had been identified as a plan that was not a 
multiemployer plan in substantially all its filings with the 
corporation, the Secretary of Labor and the Secretary of the 


Treasury. 
“(b) An election described in subsection (a) shall be effective only 


“(1) the plan is amended to provide that it shall not be treated 
as a multiemployer plan for all purposes under this Act and the 
Internal Revenue Code of 1954, and 
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(2) written notice of the amendment is provided to the 
corporation within 60 days after the amendment is adopted. 
“(c) An election described in subsection (a) shall be treated as being 
effective as of the date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980.” Ante, p. 1208. 


TITLE I—AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1954 


SEC. 201. AMENDMENT OF THE INTERNAL REVENUE CODE OF 1954. 
Except as otherwise expressly provided, whenever in this title an 


amendment is in terms of an amendment to a section or 
other provision, the reference is to a section or other provision of the 
Internal Revenue Code of 1954. 26 USC 1. 


SEC, 202. MULTIEMPLOYER PLANS IN REORGANIZATION. 


(a) GENERAL RuLE.—Part I of subchapter D of chapter 1 (relating to 
pension, profit sharing, stock bonus plans, etc.) is amended by 
inserting at the end thereof the following new subpart: 


“Subpart C—Special Rules for Multiemployer Plans 


“Sec. 418. Reorganization status. ‘ ’ 
“Sec. 418A. Notice of reorganization and funding requirements. 
“Sec. 418B. Minimum contribution requirement. hd C2 f 
“Sec. 418C. Overburden credit against minimum contribution requirement. 
“Sec. 418D. Adjustments in accrued benefits. 
“Sec. 418E. Insolvent plans. 
“SEC. 418. REORGANIZATION STATUS. 26 USC 418. 


“(a) GENERAL Rute.—A multiemployer plan is in reorganization 
for a plan year if the plan’s reorganization index for that year is 
ter than zero. 
“(b) REORGANIZATION INDEx.—For purposes of this subpart— 
“(1) IN GENERAL.—A plan’s reorganization index for any plan 
year is the excess of— 
“(A) the vested benefits ch for such year, over 
“(B) the net charge to the funding standard account for 
such year. 

“(2) NET CHARGE TO FUNDING STANDARD ACCOUNT.—The net 
charge to the funding standard account for any plan year is the 
excess (if any) of— 

“(A) the charges to the funding standard account for such 
year under section 412(b)(2), over 26 USC 412. 
“(B) the credits to the funding standard account under 
section 412(b)(8\B). 
(3) VESTED BENEFITS CHARGE.—The vested benefits charge for 
any plan year is the amount which would be necessary to 
amortize the plan’s unfunded vested benefits as of the end of the 
base plan ive in equal annual installments— 

“(A) over 10 years, to the extent such benefits are attribut- 
able to persons in pay status, and 

“(B) over 25 years, to the extent such benefits are attribut- 
able to other participants. 

“(4) DETERMINATION OF VESTED BENEFITS CHARGE.— 

“(A) In GENERAL.—The vested benefits charge for a plan 
year shall be based on an actuarial valuation of the plan as 
of bass of the base plan year, adjusted to reflect— 

i) any— 


6“, 
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“(1) decrease of 5 percent or more in the value of 
plan assets, or increase of 5 percent or more in the 
number of persons in pay status, during the period 
beginning on the first day of the plan year following 
the base plan year and ending on the adjustment 
date, or 

“(ID at the election of the plan sponsor, actuarial 
valuation of the plan as of the adjustment date or 
any later date not later than the last day of the plan 
year for which the determination is being made, 

“(ii) any change in benefits under the plan which is 
not otherwise taken into account under this subpara- 
graph and which is pursuant to any amendment— 

“(T) adopted before the end of the plan year for 
which the determination is being made, and 

“(I]) effective after the end of the base plan year 
and on or before the end of the plan year referred to 
in subclause (I), and 

“(jii) any other event (including an event described in 
subparagraph (B)(i)(1)) which, as determined in accord- 
ance with regulations prescribed by the Secretary, 
pa substantially increase the plan’s vested benefit 
charge. 


“(B) CERTAIN CHANGES IN BENEFIT LEVELS.— 


“(i) IN GENERAL.—In eomatngies aia vested benefits 
charge for a plan year following a p ear in which the 
plan was not in reorganization, any change in benefits 
which— 

“(D results from the changing of a group of 
articipants from one benefit level to another bene- 
it level under a schedule of plan benefits as a result 

of changes in a collective bargaining agreement, or 

“(ID results from any other change in a collective 

bargaining agreement, 

shall not be taken into account except to the extent 
provided in regulations prescribed by the Secretary. 

“(@i) PLAN IN REORGANIZATION.—Except as otherwise 
determined by the Secretary, in determining the vested 
benefits aii for any plan year following any plan 
year in which the plan was in reorganization, any 
change in benefits— 

“(D described in clause (i)(D), or 

“(II) described in clause (i(II) as determined 

under regulations prescribed by the Secretary, 
shall, for purposes of subparagraph (A)(ii), be treated as 
a change in benefits pursuant to an amendment to a 


plan. 
“(5) BASE PLAN YEAR.— 
“(A) IN GENERAL.—The base plan year for any plan year 


“(i) if there is a relevant collective bargaining agree- 
ment, the last plan year ending at least 6 months before 
the relevant effective date, or 

(ii) if there is no relevant collective bargaining agree- 
ment, the last plan year ending at least 12 months 
before the beginning of the plan year. 
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“(B) RELEVANT COLLECTIVE BARGAINING AGREEMENT.—A 
relevant collective bargaining agreement is a collective 


aining agreement— 

“(i) which is in effect for at least 6 months during the 
plan year, and 

“Gi) which has not been in effect for more than 36 
months as of the end of the plan year. 

“(C) RELEVANT EFFECTIVE DATE.—The relevant effective 
date is the earliest of the effective dates for the relevant 
collective bargaining agreements. , 

Me ADJUSTMENT DATE.—The adjustment date is the date 
which is— 

“(j) 90 days before the relevant effective date, or 
“(ii) if there is no relevant effective date, 90 days 
before the beginning of the plan year. 
“(6§) PERSON IN PAY STATUS.—The term ‘person in pay status’ 
means— 

(A) a participant or beneficiary on the last day of the base 
plan year who, at any time during such year, was paid an 
early, late, normal, or disability retirement benefit (or a 
death benefit related to a retirement benefit), and 

“(B) to the extent provided in regulations prescribed by the 
Secretary, any other person who is entitled to such a benefit 
under the plan. 

“(7) OTHER DEFINITIONS AND SPECIAL RULES.— 

“(A) UNFUNDED VESTED BENEFITS.—The term ‘unfunded 
vested benefits’ means, in connection with a plan, an amount 
(determined in accordance with regulations prescribed by 
the Secretary) equal to— 

“(i) the value of vested benefits under the plan, less 
(ii) the value of the assets of the plan. 

“(B) VESTED BENEFITS.—The term ‘vested benefits’ means 
= nonforfeitable benefit (within the meaning of section 
a of the Employee Retirement Income rity Act 
te) ? 

“(C) ALLOCATION OF ASSETS.—In determining the plan’s 
unfunded vested benefits, plan assets shall first be allocated 
to the vested benefits attributable to persons in pay status. 

“(D) TREATMENT OF CERTAIN BENEFIT REDUCTIONS.—The 
vested benefits charge shall be determined without regard to 
reductions in accrued benefits under section 418D which are 
first effective in the plan year. 

“(E) WITHDRAWAL LIABILITY.—For purposes of this part, 
any outstanding claim for withdrawal liability shall not be 
considered a plan asset, except as otherwise provided in 
regulations prescribed by the Secretary. 

“(c) PROHIBITION OF NONANNUITY PayMENTS.—Except as provided 


t. 
“(d) TERMINATED Praws—Any multiemployer plan which termi- 
nates under section 4041A(a)(2) of the Employee Retirement Income 
Security Act of 1974 shall not be considered in reorganization after Arte, p. 1216. 
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26 USC 418A. 


Infra. 


Ante, p. 1233. 


26 USC 418B. 


26 USC 412. 


the last ros of the plan year in which the plan is treated as having 
terminated. 


“SEC, 418A. NOTICE OF REORGANIZATION AND FUNDING REQUIREMENTS. 


“(a) Notice REQUIREMENT.— 
“(1) IN GENERAL.—If— 
“(A) a multiemployer plan is in reorganization for a plan 


year, ani 

“(B) section 418B would require an increase in contribu- 

shi pin suspen aha cone described in paragraph 

e sponsor shall n e persons in p 
(2) that the plan is in reo se and that, if contributions to 

the plan are not inc: , accrued benefits under the plan ma 
be reduced or an excise tax may be imposed (or both suc 
reduction and imposition may occur). 

“(2) PERSONS TO WHOM NOTICE IS TO BE GIVEN.—The persons 
described in this ke are— 

“(A) each employer who has an obligation to contribute 
under the plan (within the meaning of section 4212(a) of the 
Employee Retirement Income Security Act of 1974), and 

“(B) each employee organization which, for purposes of 
collective bargaining, represents plan participants employed 
by such an employer. 

“(3) OVERBURDEN CREDIT NOT TAKEN INTO ACCOUNT.—The de- 
termination under paragraph (1B) shall be made without 
regard to the overburden wads provided by section 418C. 

“(b) ADDITIONAL REQUIREMENTS.—The Pension Benefit Guaranty 
Corporation may prescribe additional or alternative requirements for 
assuring, in the case of a plan with res to which notice is required 
by subsection (a)(1), that the persons described in subsection (aX2)— 

_ (1) receive appropriate notice that the plan is in reorganiza- 


tion, 
(2) are oe. iad informed of the implications of reorganiza- 
tion status, an 

“(3) have reasonable access to information relevant to the 
plan’s reorganization status. 


“SEC. 418B. MINIMUM CONTRIBUTION REQUIREMENT. 


“(a) ACCUMULATED FUNDING DEFICIENCY IN REORGANIZATION.— 
“(1) IN GENERAL.—For any plan year in which a multiemployer 
plan is in reorganization— 
“(A) the plan shall continue to maintain its funding 
standard account, and 
“(B) the plan’s accumulated funding deficiency under 
— : 2(a) for such plan year shall be equal to the excess 
any) of— 

“@) the sum of the minimum contribution require- 
ment for such plan year (taking into account any over- 
burden credit under section 418C(a)) plus the plan’s 
accumulated funding deficiency for the preceding plan 
year (determined under this section if the plan was in 
reorganization during such plan year or under section 
412(a) if the plan was not in reorganization), over 

“(ii) amounts considered contributed by a to 
or under the plan for the plan year (increased by any 
amount waived under subsection (f) for the plan year). 

“(2) TREATMENT OF WITHDRAWAL LIABILITY PAYMENTS.—For 
purposes of paragraph (1), withdrawal liability payments 
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(whether or not received) which are due with respect to with- 
drawals before the end of the base plan year shall be considered 
amounts contributed by the employer to or under the plan if, as 
of the adjustment date, it was reasonable for the plan sponsor to 
anticipate that such payments would be made during the plan 


ear. 
“) MIniImMuM CONTRIBUTION REQUIREMENT.— 

“(1) IN GENERAL.—Except as otherwise provided in this section 
for purposes of this subpart the minimum contribution require- 
ment for a plan year in which a plan is in reorganization is an 
amount equal to the excess of— 

“(A) the sum of— 
— the plan’s vested benefits charge for the plan year; 


“(@i) the increase in normal cost for the plan year 
determined under the entry age normal funding method 
which is attributable to plan amendments adopted while 
the plan was in reorganization, over 
*(B) the amount of the overburden credit (if any) deter- 

mined under section 418C for the plan year. 

“(2) ApDsUSTMENT FOR REDUCTIONS IN CONTRIBUTION BASE 
uNITs.—If the plan’s current contribution base for the plan year 
is less than the plan’s valuation contribution base for the plan 
year, the minimum contribution requirement for such plan year 
shall be equal to the product of the amount determined under 
paragraph (1) (after any adjustment required by this subpart 
other than this paragraph) multiplied by a fraction— 

“(A) the numerator of which is the plan’s current contribu- 
tion base for the plan year, and 

“(B) the denominator of which is the plan’s valuation 
contribution base for the plan year. 

“(3) SPECIAL RULE WHERE CASH-FLOW AMOUNT EXCEEDS VESTED 
BENEFITS CHARGE.— 

“(A) IN GENERAL.—If the vested benefits charge for a plan 
year of a plan in reorganization is less than the plan’s cash- 
flow amount for the plan year, the plan’s minimum contribu- 
tion requirement for the plan year is the amount determined 
under paragraph (1) (determined before the application of 
paragraph (2)) after substituting the term ‘cash-flow 
aa for the term ‘vested benefits charge’ in paragraph 

“(B) CASH-FLOW AMOUNT.—For purposes of subparagraph 
(A), a plan’s cash-flow amount for a plan year is an amount 
equal to— 

“(i) the amount of the benefits payable under the plan 
for the base plan year, plus the amount of the plan’s 
administrative expenses for the base plan year, reduced 


us 

“(ji) the value of the available plan assets for the base 
plan year determined under regulations prescribed by 

the Secretary, 

adjusted in a manner consistent with section 418(b)(4). 

“(c) CURRENT CONTRIBUTION BASE; VALUATION CONTRIBUTION 
“(1) CURRENT CONTRIBUTION BASE.—For purposes of this sub- 
part, a plan’s current contribution base for a plan year is the 
number of contribution base units with respect to which contri- 
butions are required to be made under the plan for that plan 
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(2) VALUATION CONTRIBUTION BASE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), for purposes of this subpart a plan’s valuation contribu- 
tion base is the number of contribution base units for which 
contributions were received for the base year— 

“(i) adj to reflect declines in the contribution 
base which have occurred (or could reasonably be antici- 
pated) as of the adjustment date for the plan year 
referred to in paragraph (1), 

“(i) adjusted upward (in accordance with regulations 
prescribed by the Secretary) for any contribution base 
reduction in the base plan year caused by a strike or 
paar or by unusual events, such as fire, earthquake, 

severe weather conditions, and 

ori) adjusted (in accordance with regulations pre- 
scribed by the Secretary) for reductions in the contribu- 
tion base resulting from transfers of liabilities. 

“(B) INSOLVENT PLANS.—For any plan year— 

“(i) in which the an . insolvent (within the meaning 
of section 418E(b\(1)), 

“Gi piomoune a neil plow year beginning after 
the expiration of all relevant collective bargaining 

ments which were in effect in the plan year in 
which the plan became insolvent, 
the plan’s pos aw contribution base is the greater of the 
tie of contribution base units for which contributions 
Sesh received for the first or second plan year preceding the 
shed year in which the plan is insolvent, adjusted as 
prov ed in clause (ii) or (iii) of subparagraph (A). 

“(3) CONTRIBUTION BASE UNIT.—For purposes of this pikes, 
the term ‘contribution base unit’ means a unit with respect to 
which an emplo — has an obligation to contribute under a 
mein igi plan (as defined in regulations prescribed by the 


“(d) -peermhosae ON RequtiReD INCREASES IN RATE OF EMPLOYER 
CoONTRIBUTIONS.— 

“(1) IN GENERAL.—Under regulations prescribed by the Secre- 
tary, the minimum contribution requirement applicable to any 
oe for any plan year which is determined under subsection (b) 
without regard to subsection (b)(2)) shall not exceed an amount 
which is equal to the sum of— 

“(A) the greater of— 
tg = funding standard requirement for such plan 


eG). 107 percent of— 

“() if the plan was not in reorganization in the 
preceding plan year, the funding standard require- 
ment for such preceding plan year, or 

“(ID if the plan was in reorganization in the 
preceding shar year, the sum of the amount deter- 
mined under this subparagraph for the preceding 
plan year and the amount (if any) determined — 
subparagra a (B) for the ane ag plan peer, plus 

‘(B) if for the plan year a change in benefi irst 
required to be considered in computing the charges under 
26 USC 412. section 412(b)(2) (A) or (B), the sum of — 
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“(j) the increase in normal cost for a plan year 
determined under the entry age normal funding method 
due to increases in benefits described in section 
418(b\4(AXii) (determined without regard to section 
418(b)(4\(B)(Gi)), and 

“Gi) the amount necessary to amortize in equal 
annual installments the increase in the value of vested 
benefits under the plan due to increases in benefits 
described in clause (i) over— 

“(1 10 years, to the extent such increase in value 
is attributable to persons in pay status, or 

(II) 25 years, to the extent such increase in value 
is attributable to other participants. 

“(2) FUNDING STANDARD REQUIREMENT.—For purposes of para- 
graph (1), the funding standard requirement for any plan year is 
an amount equal to the net charge to the fase standard 
account for such plan year (as defined in section 418(b)(2)). 

“(3) SPECIAL RULE FOR CERTAIN PLANS.— 

“(A) IN GENERAL.—In the case of a plan described in 
section 4216(b) of the Employee Retirement Income Security 
Act of 1974, if a plan amendment which increases benefits is Ante, p. 1234, 
adopted after January 1, 1980— 

i persereb (1) shall apply only if the plan is a plan 
described in subparagraph CB), and 

“(i) the amount under pergrenh (1) shall be deter- 
mined without regard to su pessereph XE). 

“(B) ELIGIBLE PLANS.—A plan is described in this subpara- 
graph if— 

(i) the rate of employer contributions under the plan 
for the first plan year beginning on or after the date on 
which an amendment increasing benefits is adopted, 
multiplied by the valuation contribution base for that 
plan year, equals or exceeds the sum of— 

“(I) the amount that would be necessary to amor- 
tize fully, in equal annual installments, by July 1, 
1986, the unfunded vested benefits attributable to 
plan | yh tag ay in effect on July 1, 1977 (determined 
as of the last day of the base plan year); and 

“(ID the amount that would be necessary to amor- 
tize fully, in equal annual installments, over the 
period described in ne i a (C), beginning 
with the first day of the first plan year beginning on 
or after the date on which the amendment is adopt- 
ed, the unfunded vested benefits (determined as of 
the last day of the base plan year) attributable to 
each plan amendment after July 1, 1977; and 

“(ii) the rate of employer contributions for each subse- 
quent plan ear is not less than the lesser of— 

‘(I) the rate which when multiplied by the valua- 
tion contribution base for that s uent plan year 
produces the annual amount that would be nec- 
essary to complete the amortization schedule 
described in clause (i), or 

“(II the rate for the plan year immediately pre- 
ceding such subsequent plan year, plus 5 percent of 
such rate. 

“(C) Periop.—The period determined under this subpara- 
graph is the lesser of— 
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26 USC 412. 


26 USC 418C. 


“(j) 12 years, or 

“(ii) a period equal in length to the average of the 
remaining expected lives of all persons receiving bene- 
fits under the plan. 

“(4) EXCEPTION IN CASE OF CERTAIN BENEFIT INCREASES.—Para- 
graph (1) shall not apply with respect to a plan, other than a plan 

escribed in paragraph (3), for the period of consecutive plan 
years in each of which the plan is in reorganization, beginning 
with a plan year in which occurs the earlier of the date of the 
adoption or the effective date of any amendment of the plan 
which increases benefits with respect to service performed before 
the plan year in which the adoption of the amendment occurred. 
“(e) CerTAIN RETROACTIVE PLAN AMENDMENTS.—In determining 
the minimum contribution requirement with respect to a plan for a 
plan year under subsection (b), the vested benefits charge may be 
pee to reflect a plan amendment reducing benefits under section 
cX8). 

“(f) WAIVER OF ACCUMULATED FUNDING DEFICIENCY.— 

“(1) IN GENERAL.—The Secretary may waive any accumulated 
funding deficiency under this section in accordance with the 
provisions of section 412(d)(1). 

“(2) TREATMENT OF WAIVER.—Any waiver under paragraph (1) 
shall not be treated as a waived funding deficiency (within the 
meaning of section 412(d)(3)). 

“(g) ACTUARIAL AssumMpTIONsS Must Br REASONABLE.—For purposes 
of making any determination under this subpart, the requirements of 
section 412(c)(3) shall apply. 


“SEC. 418C. OVERBURDEN CREDIT AGAINST MINIMUM CONTRIBUTION 
REQUIREMENT. 


“(a) GENERAL RULE.—For purposes of determining the contribution 
under section 418B (before the application of section 418B (b)(2) or (d)), 
the = sponsor of a plan which is overburdened for the plan year 
shall apply an overburden credit against the plan’s minimum contri- 
bution requirement for the plan year (determined without regard to 
section 418B (b)(2) or (d) and without regard to this section). 

“(b) DEFINITION OF OVERBURDENED PLAN.—A plan is overburdened 
for a plan year if— 

“(1) the average number of pay status participants under the 
plan in the base plan year exc the average of the number of 
active participants in the base Sas year and the 2 plan years 
preceding the base plan year, an 

“(2) the rate of a contributions under the plan equals 
or exceeds the greater of— 

“(A) such rate for the preceding plan year, or 
“(B) such rate for the plan year preceding the first year in 
which the plan is in reorganization. 

“(c) AMOUNT OF OVERBURDEN CREDIT.—The amount of the overbur- 
den credit for a plan year is the product of— 

“(1) one-half of the average guaranteed benefit paid for the 
base plan year, and 

“(2) the overburden factor for the plan year. 

The amount of the overburden credit for a plan year shall not exceed 
the amount of the minimum contribution requirement for such year 
(determined without regard to this section). 

“(d) OVERBURDEN Factor.—For purposes of this section, the over- 

burden factor of a plan for the plan year is an amount equal to— 
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“(1) the average number of pay status participants for the base 
plan year, reduced by 

“(2) the average of the number of active participants for the 
base plan year and for each of the 2 plan years preceding the base 


plan year. 
“(e) DeFInITIONS.—For purposes of this section— 

“(1) Pay STATUS PARTICIPANT.—The term ‘pay status partici- 
pant’ means, with res to a plan, a participant receiving 
retirement benefits under the plan. 

“(2) NUMBER OF ACTIVE PARTICIPANTS.—The number of active 
participants for a plan year shall be the sum of— 

(A) the number of active employees who are participants 
in the plan and on whose behalf contributions are required 
to be made during the plan year; 

“(B) the number of active employees who are not partici- 
pants in the plan but who are in an employment unit 
covered by a collective bargaining agreement which requires 
the employees’ employer to contribute to the plan unless 
service in such employment unit was never covered under 
the plan or a predecessor thereof, and 

‘(C) the total number of active employees attributed to 
employers who made payments to the plan for the plan year 
of withdrawal liability pursuant to part 1 of subtitle E of title 
IV of the Employee Retirement Income Security Act of 1974, Ante, p. 1217. 
determined by dividing— 

“(j) the total amount of such payments, by : 

“(i) the amount equal to the total contributions re- 
ceived by the plan during the plan year divided by the 
average number of active employees who were partici- 
pants in the plan during the plan year. 

The Secretary shall by regulations provide alternative methods 
of determining active participants where (by reason of irregular 
employment, contributions on a unit basis, or otherwise) this 
paragraph does not yield a representative basis for determining 
the credit. 

“(3) AVERAGE NUMBER.—The term ‘average number’ means, 
with respect to status participants for a plan year, a number 
equal to one- e sum of— 

“(A) the number with respect to the plan as of the 
beginning of the plan year, and 

“(B) the number with respect to the plan as of the end of 
the plan year. 

“(4) AVERAGE GUARANTEED BENEFIT.—The average guaranteed 
benefit paid is 12 times the average monthly — payment 

teed under section 4022A(c\1) of the ployee Retire- 

ment Income Security Act of 1974 determined under the provi- 4”¢e, p. 1210. 
sions of the plan in effect at the beginning of the first plan year in 

which the plan is in reorganization and without regard to section 

4022A(c(2). 

“(5) First YEAR IN REORGANIZATION.—The first year in which 
the plan is in reorganization is the first of a period of 1 or more 
consecutive plan years in which the plan has been in reorganiza- 
tion not taking into account any plan years the plan was in 
reorganization = to any period of 3 or more consecutive plan 

ears in which the plan was not in reorganization. 
“(f) No OVERBURDEN CrED!T IN CASE OF CERTAIN REDUCTIONS IN 
CoNTRIBUTIONS.— 
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Ante, p. 1217. 


26 USC 418D. 


26 USC 411. 


Ante, p. 1210. 


Ante, p. 1274. 


26 USC 412. 


“(1) IN GENERAL.—Notwithstanding any other provision of this 
section, a plan is not eligible for an overburden credit for a plan 
ear if the Secretary finds that the plan’s current contribution 
bess for any eae year was reduced, without a corresponding 
ascgire in the peas ae ee pets attributable to 
pay us partici , as a result of a change in an agreement 
providing for sepia contributions under the plan. 

“(2) TREATMENT OF CERTAIN WITHDRAWALS.—For purposes of 
paragraph (1), a complete or partial withdrawal of an employer 
(within the meaning of part 1 of subtitle E of title IV of the 
Employee Retirement Income Security Act of 1974) does not 
impair a plan’s eligibility for an overburden credit, unless the 
Secretary finds that a contribution base reduction described in 
paragraph (1) resulted from a transfer of liabilities to another 
plan in connection with the withdrawal. 

“(g) MerGcers.—Notwithstanding any other provision of this sec- 
tion, if 2 or more multiemployer plans merge, the amount of the 
overburden credit which vg Ss applied under this section with 
senpect $0 ee eee m the merger for any of the 3 plan 
years endin r the effective date of the merger ] not exceed 
the sum of the used overburden credit for each of the merging plans 
for its last plan year ending before the effective date of the merger. 
For purposes of the p ing sentence, the used overburden credit is 
that portion of the credit which does not exceed the excess of the 
minimum contribution requirement determined without regard to 
any overburden credit under this section over the employer contribu- 
tions required under the pian. 


“SEC. 418D. ADJUSTMENTS IN ACCRUED BENEFITS. 


“(a) ADJUSTMENTS IN ACCRUED BENEFITS.— 

“(1) IN GENERAL.—Notwithstanding section 411, a multiem- 
ployer plan in reorganization may be amended, in accordance 
with this section, to reduce or eliminate accrued benefits attrib- 
utable to employer contributions which, under section 4022A(b) 
of the Employee Retirement Income Security Act of 1974, are not 
eligible for the Pension Benefit Guaranty Corporation’s guar- 
aniee. The preceding sentence shall only apply to accrued 
Lage under plan ae (or plans) wore nani 

‘ , or under co! ve bargaining agreement en in 
after March 26, 1980. 

“(2) ADJUSTMENT OF VESTED BENEFITS CHARGE.—In determining 
the minimum contribution a with respect to a plan 
for a plan year under sectior: 418B(b), the vested benefits charge 
ma fe adjusted to reflect a plan amendment reducing benefits 
under this section or section 412(c\(8), but only if the amendment 
is adopted and effective no later than 2% months after the end of 
the plan year, or within such extended period as the Secretary 
may prescribe by regulations under section 412(c)(10). 

“(b) LIMITATION ON REDUCTION.— 

“(1) IN GENERAL.—Accrued benefits may not be reduced under 
this section unless— 

“(A) notice has been given, at least 6 months before the 
first day of the plan year in which the amendment reducing 
benefits is adopted, to— 

“(i) plan participants and beneficiaries, 
“(ii) each employer who has an obligation to contrib- 
ute (within the meaning of section 4212(a) of the Em- 
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ployee Retirement Income Security Act of 1974) under Ante, p. 1233. 
the plan, and 

“(iii) each employee organization which, for purposes 
of collective bargaining, represents plan participants 
yom Ag by such an employer, 

that the plan is in reorganization and that, if contributions 

under the plan are not increased, accrued benefits under the 

plan will be reduced or an excise tax will be imposed on 

employers; 

Gace in accordance with regulations prescribed by the 
retary— 

“@) any category of accrued benefits is not reduced 
with respect to inactive participants to a greater extent 
proportionally that such category of accrued benefits is 
reduced with respect to active participants, 

“(ii) benefits attributable to employer contributions 
other than accrued benefits and the rate of future 
benefit accruals are reduced at least to an extent equal 
to the reduction in accrued benefits of inactive partici- 
pants, and 

“(iii) in any case in which the accrued benefit of a 
ier or beneficiary is reduced by changing the 

nefit form or the requirements which the participant 
or beneficiary must satisfy to be entitled to the benefit, 
such sai is not a _ 

“(I) any participant or beneficiary in pay status 
on the effective date of the amendment, or the 
beneficiary of such a participant, or 

“(ID any participant who has attained normal 
retirement age, or who is within 5 years of attaining 
normal retirement age, on the effective date of the 
amendment, or the beneficiary of any such partici- 


pant; an 
“(C) the rate of employer contributions for the plan year in 
which the amendment becomes effective and for all succeed- 
ing plan years in which the plan is in reorganization equals 
or exceeds the greater of— 

“(i) the rate of employer contributions, calculated 
without regard to the amendment, for the plan year in 
which the amendment becomes effective, or 

“(ii) the rate of employer contributions for the plan 

ear preceding the plan year in which the amendment 
omes effective. 

(2) INFORMATION REQUIRED TO BE INCLUDED IN NOTICE.—The 
plan sponsors shall include in any notice required to be sent to 
plan participants and beneficiaries under paragraph (1) informa- 
tion as to the rights and remedies of plan participants and 
beneficiaries as well as how to contact the Department of Labor 
for further information and assistance where appropriate. 

“(c) No RecoupMENtT.—A plan may not recoup pty payment 
which is in excess of the amount payable under the plan because of 
an amendment retroactively reducing accrued benefits under this 


section. 
“(d@) Benerit Increases UNDER MULTIEMPLOYER PLAN IN REORGA- 
TION.— 
(1) RESTORATION OF PREVIOUSLY REDUCED BENEFITS.— 
“(A) IN GENERAL.—A plan which has been amended to 
reduce accrued benefits under this section may be amended 
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26 USC 418E. 


26 USC 411. 


to increase or restore accrued benefits, or the rate of future 
benefit accruals, only if the plan is amended to restore levels 
of previously reduced accrued benefits of inactive partici- 
pants and of participants who are within 5 years of attaining 
normal retirement age to at least the same extent as any 
such increase in accrued benefits or in the rate of future 
benefit accruals. 
“(B) BENEFIT INCREASES AND BENEFIT RESTORATIONS.—For 
fg Sacer of this subsection, in the case of a plan which 
as been amended under this section to reduce accrued 
benefits— 

“(ij) an increase in a benefit, or in the rate of future 
benefit accruals, shall be considered a benefit increase 
to the extent that the benefit, or the accrual rate, is 
thereby increased above the highest benefit level, or 
accrual rate, which was in effect under the terms of the 
plan before the effective date of the amendment reduc- 
ing accrued benefits, and 

‘(ii) an increase in a benefit, or in the rate of future 
benefit accruals, shall be considered a benefit restora- 
tion to the extent that the benefit, or the accrual rate, is 
not thereby increased above the highest benefit level, or 
accrual rate, which was in effect under the terms of the 
plan immediately before the effective date of the amend- 
ment reducing accrued benefits. 

“(2) UNIFORMITY IN BENEFIT RESTORATION.—If a plan is amended 
to partially restore previously reduced accrued benefit levels, or 
the rate of future benefit accruals, the benefits of inactive 
participants shall be restored in at least the same proportions as 
other accrued benefits which are restored. 

“(3) No BENEFIT INCREASES IN YEAR OF BENEFIT REDUCTION.—No 
benefit increase under a plan may take effect in a plan year in 
which an amendment reducing accrued benefits under the plan, 
in accordance with this section, is adopted or first becomes 
effective. 

“(4) RETROACTIVE PAYMENTS.—A plan is not required to make 
retroactive benefit payments with respect to that portion of an 
accrued benefit which was reduced and subsequently restored 
under this section. 

“(e) INACTIVE PARTICIPANT.—For purposes of this section, the term 
‘inactive participant’ means a person not in covered service under the 

lan who is in pay status under the plan or who has a nonforfeitable 
nefit under the plan. 

“(f) REGULATIONS.—The Secretary may prescribe rules under 
which, notwithstanding any other provision of this section, accrued 
benefit reductions or benefit increases for different participant 
groups may be varied equitably to reflect variations in contribution 
rates and other relevant factors reflecting differences in negotiated 
levels of financial support for plan benefit obligations. 


“SEC, 418E. INSOLVENT PLANS. 


“(a) SUSPENSION OF CERTAIN BENEFIT PAyMENTS.—Notwithstand- 
ing section 411, in any case in which benefit payments under an 
insolvent multiemployer plan exceed the resource benefit level, any 
such payments of benefits which are not basic benefits shall be 
suspended, in accordance with this section, to the extent necessary to 
reduce the sum of such gio and the payments of such basic 
benefits to the greater of the resource benefit level or the level of 
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basic benefits, unless an alternative procedure is prescribed by the 
Pension Benefit Guaranty Corporation under section 4022A(g)(5) of 


the Employee Retirement Income Security Act of 1974. Ante, p. 1210. 
“(b) DeFrniTIoNs.—For purposes of this section, for a ao year— 
“(1) INsoLveNcy.—A multiemployer plan is insolvent if the 


plan’s available resources are not sufficient to pay benefits under 
the plan when due for the plan year, or if the plan is determined 
to be insolvent under subsection (d). 

“(2) RESOURCE BENEFIT LEVEL.—The term ‘resource benefit 
level’ means the level of monthly benefits determined under 
subsections (c) (1) and (3) and (d)(3) to be the highest level which 
can be paid out of the plan’s available resources. 

*(3) AVAILABLE RESOURCES.—The term ‘available resources’ 
means the ie cash, marketable assets, contributions, with- 
drawal liability payments, and earnings, less reasonable admin- 
istrative expenses and amounts owed for such plan year to the 
Pension Benefit Guaranty Corporation under section 4261(b)(2) 
of the Employee Retirement Income Security Act of 1974. Ante, p. 1261. 

“(4) INSOLVENCY YEAR.—The term ‘insolvency year’ means a 
plan year in which a plan is insolvent. 

“(c) BENEFIT PAYMENTS UNDER INSOLVENT PLANS.— 

“(1) DETERMINATION OF RESOURCE BENEFIT LEVEL.—The plan 
— of a plan in reorganization shall determine in writing the 
plan’s resource benefit level for each insolvency year, based on 
the plan sponsor’s reasonable cht of the plan’s available 
resources and the benefits payable under the plan. 

“(2) UNIFORMITY OF THE BENEFIT SUSPENSION.—The suspension 
of benefit payments under this section shall, in accordance with 
regulations prescribed by the Secretary, apply in substantially 
uniform proportions to the benefits of all persons in pay status 
(within the meaning of section 418(b)(6)) under the plan, except 
that the wage ee | may prescribe rules under which benefit 
suspensions for different participant ups may be varied 

uitably to reflect variations in contribution rates and other 
relevant factors including differences in negotiated levels of 
financial support for plan benefit obligations. 

(3) RESOURCE BENEFIT LEVEL BELOW LEVEL OF BASIC BENEFITS.— 
Notwithstanding ee (2), if a plan sponsor determines in 
writing a resource benefit level for a plan year which is below the 
level of basic benefits, the payment of all benefits other than 
basic benefits shall be suspended for that plan year. 

“(4) EXCESS RESOURCES.— 

“(A) IN GENERAL.—If, by the end of an insolvency year, the 
plan sponsor determines in writing that the plan’s available 
resources in that insolvency year could have supported 
benefit payments above the resource benefit level for that 
insolvency year, the plan sponsor shall distribute the excess 
resources to the participants and beneficiaries who received 
benefit payments from the plan in that insolvency year, in 
accordance with regulations prescribed by the re 

“(B) Excess RESOURCES.—For purposes of this paragraph, 
the term ‘excess resources’ means available resources above 
the amount maprocey td to support the resource benefit level, 
but no greater than the amount n to pay benefits for 
the plan year at the benefit levels under the plan. 

“(5) UNPAID BENEFITS.—If, by the end of an insolvency = 
any benefit has not been paid at the resource benefit level, 
amounts up to the resource benefit level which were unpaid shall 
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be distributed to the participants and beneficiaries, in accord- 
ance with regulations prescribed by the Secretary, to the extent 
possible taking into account the plan’s total available resources 
in that insolvency year. 

(6) RETROACTIVE PAYMENTS.—Except as provided in para- 
graph (4) or (5), a plan is not required to make retroactive benefit 
payments with respect to that portion of a benefit which was 
suspended under this section. 


“(d) PLAN SPONSOR DETERMINATION.— 


“(1) TRIENNIAL TEST.—As of the end of the first plan year in 
which a plan is in reorganization, and at least every 3 plan years 
thereafter (unless the plan is no longer in reorganization), the 
plan sponsor shall compare the value of plan assets (determined 
in accordance with section 418B(b)\(8\BXii)) for that plan year 
with the total amount of benefit payments made under the plan 
for that plan year. Unless the plan sponsor determines that the 
value of plan assets exceeds 3 times the total amount of benefit 
payments, the plan sponsor shall determine whether the plan 
will be insolvent in any of the next 3 plan years. 

“(2) DETERMINATION OF INSOLVENCY.—If, at any time, the plan 
sponsor of a plan in reorganization reasonably determines, 
taking into account the plan’s recent and anticipated financial 
experience, that the plan’s available resources are not sufficient 
to pay benefits under the plan when due for the next plan year, 
the plan sponsor shall make such determination available to 
interested parties. 

“(3) DETERMINATION OF RESOURCE BENEFIT LEVEL.—The plan 
sponsor of a plan in reorganization shall determine in writing for 
each insolvency year the resource benefit level and the level of 
basic benefits no later than 3 months before the insolvency year. 


“(e) Notice REQUIREMENTS.— 


“(1) IMPENDING INSOLVENCY.—If the plan sponsor of a plan in 
reorganization determines under subsection (d) (1) or (2) that the 
lan may become insolvent (within the meaning of subsection 

)(1)), the plan sponsor shall— 

“(A) notify the Secretary, the Pension Benefit Guaranty 
Corporation, the parties described in section 418A(a)(2), and 
the oe participants and beneficiaries of that determina- 
tion, an 

“(B) inform the parties described in section 418A(a)(2) and 
the plan participants and beneficiaries that if insolvency 
occurs certain benefit payments will be suspended, but that 
basic benefits will continue to be paid. 

(2) RESOURCE BENEFIT LEVEL.—No later than 2 months before 
the first day of each insolvency year, the plan sponsor of a plan in 
reorganization shall notify the Secretary, the Pension Benefit 
Guaranty Corporation, the parties described in section 
418A(a\(2), and the plan participants and beneficiaries of the 
resource benefit level determined in writing for that insolvency 


year. 
“(3) POTENTIAL NEED FOR FINANCIAL ASSISTANCE.—In any case 
in which the plan sponsor anticipates that the resource benefit 
level for an insolvency year may not exceed the level of basic 
benefits, the plan sponsor shall notify the Pension Benefit 
Guaranty Corporation. 
(4) REGULATIONS.—Notice required by this subsection shall be 
ven in accordance with regulations prescribed by the Pension 
nefit Guaranty Corporation, except that notice to the Secre- 
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tary shall be given in accordance with regulations prescribed by 
the Secretary. 

(5) CORPORATION MAY PRESCRIBE TIME.—The Pension Benefit 
Guaranty Corporation may prescribe a time other than the time 
prescribed by this section for the making of a determination or 
the filing of a s nation under this section. 

“(£) FINANCIAL ASSISTANCE.— 

“(1) PERMISSIVE APPLICATION.—If the pas sponsor of an insol- 
vent plan for which the resource benefit level is above the level of 
basic benefits anticipates that, for any month in an insolvency 
year, the plan will not have funds sufficient to pay basic benefits, 
the plan sponsor may apply for financial assistance from the 
Pesitaes Benefit Guaranty i pena under section 4261 of the 
Employee Retirement Income ity Act of 1974. Ante, p. 1261. 

“(2) ATORY APPLICATION.—A plan sponsor who has deter- 
mined a resource benefit level for an insolvency year which is 
below the level of basic benefits shall apply for financial assist- 
ance from the Pension Benefit Guaranty Corporation under 
—— 4261 of the Empleyee Retirement Income Security Act of 


“(g) FINANCIAL ASSISTANCE.—Any amount of any financial assist- 
ance from the Pension Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be taken into account 
under subpart in such manner as determined by the Secretary.”. 

(b) CLterIcAL AMENDMENT.—The table of subparts for part I of 
subchapter D of tear howd 1 is amended by adding at the end thereof 
the following new subpart: 


“Subpart C. Special rules for multiemployer plans.”. 
SEC. 203. MINIMUM FUNDING REQUIREMENTS. 


Section 412 (relating to minimum funding standards) is amended— 26 USC 412. 
(1) in subsection (b), by siking out “(40 plan years in the case 
of a multiemployer “cael and “(20 plan years in the case of a 
multiemployer plan)’ each place they appear; 
(2) by = at the end of subsection (b) the following new 


(6) Cones AMORTIZATION CHARGES AND CREDITS.—In the case 
of a plan which, immediately before the date of the enactment of 
the ultiemployer Pension Plan Amendments Act of 1980, wasa Ante, p. 1208. 
multiemployer plan (within the meaning of section 414(f) as in Post, p. 1288. 
effect immediately before such date)— 
“(A) any amount described in paragraph (2)B\(ii), 
(2BXiii), or (8XBXi) of this subsection which arose in a plan 
year before such date shall be amortized in equal 
annual i ents (until fully amortized) over 40 olen 
years, beginning with the plan year in which the amount 
“(B) any amount described in paragraph (2\B)iv) or 
(3(B)Gi) of this subsection which arose in a plan year 
beginning before such date shall be amortized in equal 
annual installments (until fully amortized) over 20 plan 
sone’, beginning with the plan year in which the amount 


ae any change in past service liability which arises 
during the period of 3 plan years beginning on or after such 
date, and results from a p an aaiendipent Dic ree before 
such date, shall be amortized in equal annual installments 
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Ante, p. 1217. 


Ante, p. 1274. 


Ante, p. 1240. 
Post, p. 1290. 
Ante, p. 1241. 


Ante, p. 1217. 
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(until fully amortized) over 40 plan years, beginning with the 
plan year in which the change arises; and 

“(D) any change in past service liability which arises 
during the period of 2 plan years beginning on or after such 
date, and results from the changing of a group of partici- 
pants from one benefit level to another benefit level under a 
schedule of plan benefits which— 

“(i) was adopted before such date, and 
“(ii) was effective for any plan participant before the 
beginning of the first plan year beginning on or after 
such date, 
shall be amortized in equal annual installments (until fully 
amortized) over 40 plan years, beginning with the plan year 
in which the change arises. 
“(7) SPECIAL RULES FOR MULTIEMPLOYER PLANS.—For purposes 
of this section— 

“(A) WITHDRAWAL LIABILITY.—Any amount received by a 
multiemployer plan in payment of all or part of an em- 
ployer’s withdrawal liability under part 1 of subtitle E of 
title IV of the Employee Retirement Income Security Act of 
1974 shall be considered an amount contributed by the em- 
ployer to or under the plan. The Secretary may prescribe by 
regulation additional charges and credits to a multiemployer 
plan’s funding standard account to the extent pigeon to 
prevent withdrawal liability payments from being unduly 
reflected as advance funding for plan liabilities. 

“(B) ADJUSTMENTS WHEN A MULTIEMPLOYER PLAN LEAVES 
REORGANIZATION.—If a multiemployer plan is not in reorga- 
nization in the plan year but was in reorganization in the 
immediately preceding plan year, any balance in the fund- 
ing standard account at the close of such immediately 
preceding plan year— 

“(i) shall be eliminated by an offsetting credit or 
charge (as the case may be), but 
“(ii) shall be taken into account in subsequent plan 
years by being amortized in equal annual installments 
(until fully amortized) over 30 plan years. 
The preceding sentence shall not apply to the extent of any 
accumulated funding deficiency under section 418B(a) as of 
the end of the last plan year that the plan was in reorganiza- 
tion. 

“(C) PLAN PAYMENTS TO SUPPLEMENTAL PROGRAM OR WITH- 
DRAWAL LIABILITY PAYMENT FUND.—Any amount ‘ae by a 
plan during a plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of such Act or to a fund 
exempt under section 501(c)(22) pursuant to section 4223 of 
such Act shall reduce the amount of contributions consid- 
ered received by the plan for the plan year. 

“(D) INTERIM WITHDRAWAL LIABILITY PAYMENTS.—Any 
amount paid by an employer pending a final determination 
of the employer’s withdrawal liability under part 1 of subti- 
tle E of title IV of such Act and subsequently refunded to the 
employer by the plan shall be charged to the funding 
standard account in accordance with regulations prescribed 
by the Secretary. 

“(E) For purposes of the full funding limitation under 
subsection (c\(7), unless otherwise provided by the plan, the 
accrued liability under a multiemployer plan shall not 
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include benefits which are not nonforfeitable under the plan 
after the termination of the plan (taking into consideration 
section 411(d)(3)).”; and 26 USC 411. 
(3) by adding at the end thereof the following new subsection: 
“G) CERTAIN TERMINATED MULTIEMPLOYER PLANS.—This section 
applies with respect to a terminated multiemployer plan to which 
section 4021 of the Employee Retirement Income Security Act of 1974 29 USC 1321. 
applies, until the last i of the plan year in which the plan 
terminates, within the meaning of section 4041A(a)(2) of that Act. Ande, p. 1216. 
“(k) FINANCIAL ASSISTANCE.—Any amount of any financial assist- 
ance from the Pension Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be taken into account 
under this section in such manner as determined by the Secretary.”. 


SEC. 204. EXCISE TAXES. 


Section 4971 (relating to taxes on failure to meet minimum funding 26 USC 4971. 
standard) is amended— 

(1) by striking out “last sentence” in subsection (c) and insert- 
ing in lieu thereof “last two sentences”; an 

(2) by adding at the end of subsection (d) the following new 
sentence: “In the case of a multiemployer plan which is in 
reorganization under section 418, the same notice and oppor- Ante, p. 1271. 
tunity shall be provided to the Pension Benefit Guaranty 
Corporation.”’. 


SEC. 205. DEDUCTIBILITY OF EMPLOYER LIABILITY PAYMENTS. 


Subsection (g) of section 404 (relating to certain employer liability 26 USC 404. 
payments considered as contributions) is amended to read as follows: 
“g) Certain EmpLoyer LIABILITY PAYMENTS CONSIDERED AS 
CONTRIBUTIONS.— 
“(1) IN GENERAL.—For purposes of this section, any amount 
paid by an employer under section 4062, 4063, or 4064, or part 1 of 
subtitle E of title IV of the Employee Retirement Income Secu- 
rity Act of 1974 shall be treated as a contribution to which this 29 USC 
section applies by such employer to or under a stock bonus, 1862-1864, ante, 
pension, profit-sharing, or annuity plan. wail 
“(2) CONTROLLED GROUP DEDUCTIONS.—In the case of a payment 
described in paragraph (1) made by an entity which is liable 
because it is a member of a commonly controlled group of 
corporations, trades, or businesses, within the meaning of subsec- 
tion (b) or (c) of section 414, the fact that the entity did not 26 USC 414. 
pond tin & employ participants of the plan with respect to which 
the liability payment was made s not affect the deductibility 
of a payment which otherwise satisfies the conditions of section 
162 (relating to trade or business expenses) or section 212 26 USC 162. 
(relating to expenses for the production of income). 26 USC 212. 
“(3) COORDINATION WITH SUBSECTION (a).—Any payment de- 
scribed in paragraph (1) shall (subject to the last sentence of 
subsection (a)(1A)) be deductible under this section when paid.”’. 


SEC. 206. MINIMUM VESTING REQUIREMENTS. 


Section 411 (relating to minimum vesting standards) is amended— 26 USC 411. 
(1) by adding at the end of subsection (a3) the following new 
subparagraphs: 
“(E) CESSATION OF CONTRIBUTIONS UNDER A MULTIEM- 
PLOYER PLAN.—A right to an accrued benefit derived from 
employer contributions under a multiemployer plan shall 
not be treated as forfeitable solely because the plan provides 
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Ante, p. 1280. 
Ante, p. 1261. 


Ante, p. 1282. 


Ante, p. 1218. 


Ante, p. 1221. 


26 USC 412. 


Ante, p. 1261. 


26 USC 414. 


that benefits accrued as a result of service with the partici- 
pant’s employer before the employer had an obligation to 
contribute under the plan may not be payable if the 
em loyer ceases contributions to the multiemployer plan. 
“(F) REDUCTION AND SUSPENSION OF BENEFITS BY A MUL- 
TIEMPLOYER PLAN.—A participant’s right to an accrued 
benefit derived from employer contributions under a multi- 
sual plan shall not treated as forfeitable solely 


“a the am is amended to reduce benefits under 
section 418D or under section 4281 of the Employee 
Retirement Income Security Act of 1974, or 

“(ii) benefit payments under the plan may be sus- 

nded under section 418E or under section 4281 of the 

ployee Retirement Income Security Act of 1974.”; 
(2)in wabsecttion (a)(4\(E), by striking out “and”; 
(3) in subsection (aX4\F), by striking out the period and 
inserting in lieu thereof “; and”; 
ou by cog at the end of subsection (a)(4) the following new 
su 
“(G)i es the case of a ta iced plan, years of service— 
“(i) with an employer 
“(D a complete withdrawal of that employer from 
the plan (within the meaning of section 4208 of the 
i ployee Retirement Income Security Act of 1974), 


wa) to the extent permitted in regulations pre- 
scribed by the Ppp rtial withdrawal de- 
scribed in section 4205(b\(2(A\i) of such Act in 
conjunction with the decertification of the collective 
bargaining representative, and 
“Gji) with any employer under the plan after the 
ye ai date of the plan under section 4048 of such 
ct,” 
(5) in subsection (dX(6), by striking out “section 412(c)(8)” and 
inserting in lieu thereof “section 412(c)(8), or section 4281 of the 
Employee Retirement Income Security Act of 1974”. 


SEC, 207. DEFINITION OF MULTIEMPLOYER PLAN. 


(a) Section 414 (relating to definitions and special rules) is amended 
a striking out subsection (f) and inserting in lieu thereof the 
owing: 


“6 Sircmencrcneiin PLAN.— 

“(1) Derinirion.—For purposes of this part, the term ‘multiem- 

ployer ore means a plan— 
A) to which more than one employer is required to 
PO i se 
“(B) which is maintained pursuant to one or more collec- 
tive bargaining agreements between one or more employee 
organizations and more than one employer, and 
‘(C) which satisfies such other requirements as the Secre- 
of Labor may prescribe by lation. 

(2) CASES OF COMMON CONTROL.— “* r purposes of this subsec- 
tion, all trades or businesses (whether or not incorporated) which 
are under common control within the meaning of subsection (c) 
are considered a single employer. 

“(3) CONTINUATION OF STATUS AFTER TERMINATION.—Notwith- 
standing paragraph (1), a plan is a multiemployer plan on and 
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after its termination date under title IV of the Employee Retire- 
ment Income Security Act of 1974 if the plan was a multiem- 29 USC 1301. 
ployer plan under this subsection for the plan year preceding its 
termination date. 
“(4) TRANSITIONAL RULE.—For any plan year which began “Multiemployer 
before the date of the enactment of the Multiemployer Pension !#”- 
Plan Amendments Act of 1980, the term ‘multiemployer plan’ Anée, p. 1208. 
means a plan described in this subsection as in effect immedi- 
ately before that date. 
“(5) SPECIAL ELECTION.—Within one year after the date of the 
enactment of the er gs Sos Pension Plan Amendments Act 
of 1980, a multiemployer plan may irrevocably elect, pursuant to 
procedures established by the Pension Benefit Guaranty Corpo- 
ration and pa ie to the provisions of section 4403 (b) and (c) of 
the Employee Retirement Income Security Act of 1974, that the 
plan shall not be treated as a multiemployer plan for any 
purpose under such Act or this title, if for each of the last 3 plan 
ears ending E= to the effective date of the Multiemployer 
Dersion Plan Amendments Act of 1980— 
“(A) the plan was not a multiemployer plan because the 
lan was not a plan described in section 3(37)A)iii) of the 
mployee Retirement Income Security Act of 1974 and Posi, p. 1291. 
section 414(f(1C) (as such provisions were in effect on the 
day before the date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980); and 
“(B) the plan had been identified as a plan that was not a 
multiemployer plan in substantially all its filings with the 
Pension Benefit Guaranty Corporation, the Secretary of 
Labor and the Secretary.”. 


SEC. 208. RELATED TECHNICAL AMENDMENTS. 


(a) Sections 401(a(12) and 414(1) are each amended by striking out 26 USC 401, 414. 
the last sentence and inserting in lieu thereof the following: “The 
preceding sentence does not apply to any multiemployer plan with 
respect to any transaction to the extent that participants either 
before or after the transaction are covered under a multiemployer 
plan to which title IV of the Employee Retirement Income Security 
Act of 1974 applies.” 29 USC 1301. 
(b) Subsection (d) of section 4975 is amended— 26 USC 4975. 
(1) by striking out “or” at the end of paragraph (12); 
(2) by striking out the period at the end of paragraph (13) and 
inserting in lieu thereof a semicolon; and 
oe inserting after paragraph (13) the following new para- 
graphs: . 
“(14) any transaction required or permitted under part 1 of 
subtitle E of title IV or section 4223 of the Employee Retirement 
Income Security Act of 1974, but this paragraph shall not apply Ave, pp. 1217, 
with respect to the application of subsection (c)(1) (E) or (F); or 124! 
“(ba — of multiemployer plans, or the transfer of assets 
or liabilities between multiemployer plans, determined by the 
Pension Benefit Guaranty Corporation to meet the requirements 
of section 4231 of such Act, but this paragraph shall not a ly Ante, p. 1244. 
with respect to the application of abesetion (c)(1) (E) or (P. : 
(c) Section 412(a) is amended by adding at the end thereof the 26 USC 412. 
following new sentence: “In any plan D pend in which a multiemployer 
plan is in reorganization, the accumulated funding deficiency of the 
plan shall be determined under section 418B.”. Ante, p. 1274. 
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26 USC 413. 


26 USC 4971. 


Ante, p. 1217. 


26 USC 401. 
Post, p. 1308. 


26 USC 501. 


Ante, p. 1241. 


26 USC 4975. 


“Plan.” 
Supra. 


Ante, p, 1241. 


(d) Section 413(b)(6) is amended by adding at the end thereof the 
following new sentence: “For purposes of this subsection and the last 
sentence of section 4971(a), an employer’s withdrawal liability under 
noha of subtitle E of title IV of the Employee Retirement Income 

ity Act of 1974 shall not be treated as a liability for contribu- 
tions under the Dra 

(e) Section 401(aX(2), as amended by section 411(b) of this Act, is 
amended by inserting “, or the return of any withdrawal a 

ment determined to be an overpayment within 6 months of suc 

letermination” after “501(a)”. 


SEC. 209. WITHDRAWAL LIABILITY PAYMENT FUNDS. 


(a) Subsection (c) of section 501 (relating to list of exempt organiza- 
tions) is amended by adding at the end thereof the following new 


) A trust created or organized in the United States and 
established in writing by the plan sponsors of multiemployer 
plans if— 

“(A) the purpose of such trust is exclusively— 

“(i) to ay amount described in section 4223 (c) or 
oy nf pe ployee Retirement Income Security Act of 
,an 
“(ii) to pay reasonable and necessary administrative 
expenses in connection with the establishment and 
operation of the trust and the processing of claims 
inst the trust, 

“(B) no part of the assets of the trust may be used for, or 

diverted to, any purpose other than— 
“(i) the purposes described in Sep ei (A), or 
“(ii) the investment in securities, obligations, or time 
or demand deposits described in clause (ii) of paragraph 


(21\B), 
“(C) such trust meets the irements of paragraphs (2), 
(3), and (4) of section 4223(b), ), or, if applicable, section 


roy the Employee Retirement Income Security Act of 
, ani 
“(D) the trust instrument provides that, on dissolution of 
the trust, assets of the trust may not be paid other than to 
plans which have participated in the plan or, in the case of a 
trust established under section 4223(h) of such Act, to plans 
— respect to which employers have participated in the 
(b) Subsection (e) of section 4975 (relating to tax on prohibited 
transactions) is amended by adding at the end thereof the following 
new paragraph: 
“(9) SECTION MADE APPLICABLE TO WITHDRAWAL LIABILITY PAY- 
MENT FUNDS.—For purposes of this section— 
“(A) IN GENERAL.—The term ‘plan’ includes a trust 
described in section 501(c)(22). 
“(B) DISQUALIFIED PERSON.—In the case of any trust to 
which this section applies by reason of subparagraph (A), the 
term ‘disqualified person’ includes any person who is a 
disqualified person with respect to any plan to which such 
trust is permitted to make payments under section 4223 of 
the Employee Retirement Income Security Act of 1974.”. 
(cX1) Part ‘VI of subchapter B of chapter 1 (relating to itemized 
deductions for individuals and corporations) is amended by adding at 
the end thereof the following new section: 
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“SEC. 194. CONTRIBUTIONS TO EMPLOYER LIABILITY TRUSTS. 26 USC 194. 


“(a) ALLOWANCE OF Depuction.—There shall be allowed as a 
deduction for the taxable year an amount equal to the amount— 
“(1) which is contributed by an employer to a trust described in 
section 501(c)(22) (relating to withdrawal liability payment fund) 4”¥¢. Pp. 1290. 
which meets the requirements of section 4223(h) of the Employee 
Retirement Income Security Act of 1974, and Ante, p. 1241. 
“(2) which is properly allocable to such taxable year. 
“(b) ALLOCATION TO TAXABLE YEAR.—In the case of a contribution 
described in subsection (a) which relates to any specified period of 
time which includes more than one taxable year, the amount prop- 
erly allocable to any taxable year in such period shall be determined 
by prorating such amounts to such taxable years under regulations 
prescribed by the Secretary. 
“(c) DISALLOWANCE OF Depuction.—No deduction shall be allowed 
under subsection (a) with respect to any contribution described in 
subsection (a) which does not relate to any specified period of time.”. 
(2) The table of sections for such part VI is amended by adding at 
the end thereof the following new item: 


“Sec. 194. Contributions to employer liability trusts.”. 
SEC. 210. EFFECTIVE DATE. 26 USC 418 note. 


(a) Except as otherwise provided in this section, the amendments 
ene by this title shall take effect on the date of the enactment of this 
ct. 


(b) Subpart C of part I of subchapter D of chapter 1 of such Code (as 
added by this Act) shall take effect, with respect to each plan, on the Ante, p. 1271. 

first day of the first plan year beginning on or after the earlier of— 

(1) the date on which the last collective-bargaining agreement 

providing for employer contributions under the plan, which was 

in effect on the date of the enactment of this Act, expires, without 

regard to extensions agreed to after such date of enactment, or 

(2) 3 years after the date of the enactment of this Act. 

(c) The amendments made by section 209 shall apply to taxable 

years ending after the date of the enactment of this Act. 


TITLE I!J—AMENDMENTS TO TITLE I OF THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 


SEC. 301. AMENDMENT OF THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 


Whenever in this title an amendment is expressed in terms of an 
amendment to a section or other provision, the reference is to a 
section or other provision of the Employee Retirement Income 
Security Act of 1974. 29 USC 1001 


note. 
SEC. 302. DEFINITION OF MULTIEMPLOYER PLAN. 


(a) Section 3 is amended by striking out paragraph (37) and 29 USC 1002. 
inserting in lieu thereof the following: 
“(37)(A) The term ‘multiemployer plan’ means a plan— 
“(j) to which more than one employer is required to contribute, 
“(ii) which is maintained pursuant to one or more collective 
bargaining agreements between one or more employee organiza- 
tions and more than one employer, and 
“(iii) which satisfies such other requirements as the Secretary 
may prescribe by regulation. 
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29 USC 1301. 


“Multiemployer 
plan.” 


Ante, p. 1208. 


26 USC 1. 


Ante, p. 1288. 


29 USC 1053, 


Ante, pp. 1257, 
1261. 


Ante, p. 1259. 


“(B) For purposes of this paragraph, all trades or businesses 
(whether or not incorporated) which are under common control 
within the meaning of section 4001(c\1) are considered a single 
employer. 

“(C) Notwithstanding subparagraph (A), a plan is a multiemployer 
plan on and after its termination date if the plan was a multiem- 
ployer plan under this paragraph for the plan year preceding its 
termination date. 

“(D) For purposes of this title, notwithstanding the preceding 
provisions of this paragraph, for any plan year which began before 
the date of the enactment of the Multiemployer Pension Plan 
Amendments Act of 1980, the term ‘multiemployer plan’ means a 

lan described in section 3(87) of this Act as in effect immediately 
fore such date. 

‘“(E) Within one year after the date of the enactment of the 
Multiemployer Pension Plan Amendments Act of 1980, a multiem- 

loyer plan may irrevocably elect, pursuant to procedures established 
y the corporation and subject to the provisions of sections 4403 (b) 
and (c), that the plan shall not be treated as a multiemployer plan for 
all purposes under this Act or the internal Revenue Code of 1954 if for 
each of the last 3 plan years ending prior to the effective date of the 
Multiemployer Pension Plan Amendments Act of 1980— 

“(i) the plan was not a multiemployer plan because the plan 
was not a plan described in section 3(37A)(iii) of this Act and 
section 414(f(1)(C) of the Internal Revenue Code of 1954 (as such 
provisions were in effect on the day before the date of the 
enactment of the Multiemployer Pension Plan Amendments Act 
of 1980); and 

“(ii) the plan had been identified as a plan that was not a 
multiemployer plan in substantially all its filings with the 
tebe the Secretary of Labor and the Secretary of the 

asury.”. 


SEC. 303. MINIMUM VESTING REQUIREMENTS. 


Section 203 is amended— 

(1) by inserting after subsection (aX3\D) the following new 
subparagraph: 

“(E\(i) A right to an accrued benefit derived from employer contri- 
butions under a multiemployer plan shall not be treated as forfeita- 
ble solely because the plan provides that benefits accrued as a result 
of service with the participant’s employer before the employer had an 
obligation to contribute under the plan may not be payable if the 
employer ceases contributions to the multiemployer plan. 

“Gi) A participant’s right to an accrued benefit derived from 
employer contributions under a multiemployer plan shali not be 
treated as forfeitable solely because— 

“(I) the plan is amended to reduce benefits under section 4244A 
or 4281, or 

“(IL benefit pay nts under the plan may be suspended under 
section 4245 or 4281.”; 

(2) in subsection (bX1)(E), by striking out “and”; 

(3) in subsection (bX1XF), by striking out the period and 
inserting in lieu thereof “; and”; and 

(4) by inserting after subsection (b\1)\(F) the following new 
subparagraph: 

“(G) in the case of a multiemployer plan, years of service— 

“(i) with an employer after— 
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“(1) a complete withdrawal of such employer from the 
plan (within the meaning of section 4203), or Ante, p. 1218. 
““(II) to the extent permitted by regulations prescribed 
by the Secretary of the Treasury, a partial withdrawal 
described in section 4205(b)(2)A)i) in connection with Ante, p. 1221. 
the decertification of the collective bargaining repre- 
sentative; and 
“(ii) with any employer under the plan after the termina- 
tion date of the plan under section 4048.”. 


SEC. 304. MINIMUM FUNDING REQUIREMENTS. 


(a) Section 301 is amended by adding at the end thereof the 29 USC 1081. 
following new subsections: 
“(c) This part applies, with respect to a terminated multiemployer 
plan to which section 4021 applies, until the last day of the plan year 29 USC 1321. 
in which the plan terminates, within the meaning of section 
4041A(a)(2). Ante, p. 1216. 
“(d) Any amount of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, and any repayment of 
such amount, shall be taken into account under this section in such 
manner as determined by the Secretary of the Treasury.”. 
(b) Section 302 is amended— 29 USC 1082. 
(1) in subsection (b), by striking out “(40 plan years in the case 
ofa paleo meyer plan)” and “(20 plan years in the case of a 
multiemployer plan)” each place they appear; 
(2) by inserting at the end of subsection (b) the following new 
paragraphs: 
“(6) In the case of a plan which, immediately before the date of the 
enactment of the Multiemployer Pension Plan Amendments Act of 
1980, was a multiemployer plan (within the meaning of section 3(87) Av¥e, p. 1208. 
as in effect immediately before such date)— Ante, p. 1291. 
“(A) any amount described in paragraph (2)(B)(ii), (2)(B)(iii), or 
(8)(B)\G) of this subsection which arose in a plan year beginning 
before such date shall be amortized in equal annual installments 
(until fully amortized) over 40 plan years, beginning with the 
plan year in which the amount arose; 
“(B) any amount described in paragraph (2)(B\iv) or (8)(B)ii) of 
this subsection which arose in a plan year beginning before such 
date shall be amortized in equal annual installments (until fully 
amortized) over 20 plan years, beginning with the plan year in 
which the amount arose; 
“(C) any change in past service liability which arises during 
the period of 3 plan years beginning on or after such date, and 
results from a plan amendment adopted before such date, shall 
be amortized in equal annual installments (until fully amortized) 
over 40 plan years, beginning with the plan year in which the 
change arises; and 
“(D) any change in past service liability which arises during 
the period of 2 plan years beginning on or after such date, and 
results from the changing of a group of icipants from one 
benefit level to another benefit level under a schedule of plan 
benefits which— 
“(@) was adopted before such date, and 
“(i) was effective for any plan participant before the 
pegeeiing of the first plan year beginning on or after such 
ate, 


29 USC 1348. 
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Ante, p. 1217. 


Ante, p. 1274. 


Ante, p. 1240. 
Ante, p. 1290. 
Ante, p. 1241. 


26 USC 411. 


Ante, p. 1252. 


29 USC 1002. 


Ante, p. 1290. 
Ante, p. 1241. 


shall be amortized in equal annual installments (until fully 
amortized) over 40 plan years, beginning with the plan year in 
which the increase arises. 

“(7) For purposes of this part— 

“(A) ri amount received by a multiemployer plan in pay- 
ment of all or part of an eee withdrawal liability under 
part 1 of subtitle E of title shall be considered an amount 
contributed by the employer to or under the plan. The Secretary 


of the Treasury — ) by regulation additional charges 
and credits to a multiemployer plan’s funding standard account 
to the extent n to P okie oa withdrawal liability pay- 
ments from being unduly reflected as advance funding for plan 


liabilities. 
. “B)ifa ae is ah s ———— in the plan rote but was 
in reorganization in imm ly p plan year, an 
balance in the funding standard oR strasrgs 8. close of suc 
immediately preceding plan year— 
(i) shall be eliminated by an offsetting credit or charge (as 
the case may be), but 
“(ii) shall be taken into account in subsequent plan years 
by being amortized in equal annual installments (until fully 
amortized) over 30 plan years. 
The preceding sentence shall not apply to the extent of any 
accumulated funding deficiency under section 418B(a) of the 
Internal Revenue Code of 1954 as of the end of the last plan year 
that the plan was in reorganization. 

“(C) Any amount paid by a plan during a plan year to the 
Pension Benefit Guaranty Corporation pursuant to section 4222 
or to a fund exempt under section 501(cX22) of such Code 
pursuant to section 4223 shall reduce the amount of contribu- 
ee on ecce the os for the plan oad " 

y amount paid by an employer pending a etermi- 
nation of the employer’s withdrawal liability under part 1 of 
subtitle E of title IV and subsequently refunded to the employer 

be charged to the funding stan account in 
accordance with regulations prescribed by the Secretary. 

“(E) For purposes of the full ing limitation under subsec- 
tion (cX7), unless otherwise provided by the plan, the accrued 
liability under a rere rid lan shall not include benefits 
which are not nonforfeitable under the plan after the termina- 
tion of the plan (taking into consideration section 411(d)(3) of the 
Internal Revenue Code of 1954).”; and 

(3) by adding at the end of subsection (a) the following new 


paragraph: 
“(3) In any plan year in which a multiemployer plan is in reorgani- 
zation, the accumulated funding deficiency of the plan shall be 
determined under section 4243.”. 


SEC. 305. APPLICATION OF INTERESTED PARTY RULES TO WITHDRAWAL 
LIABILITY PAYMENT FUNDS. 


Paragraph (14) of section 3 is amended by adding at the end thereof 
the following new sentence: “Any person who is a party in interest 
with respect to a plan to which a trust described in section 501(c)(22) 
of the Internal Revenue Code of 1954 is permitted to make payments 
rapes ae shall be treated as a party in interest with respect 

such trust.”. 
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SEC. 306. LIQUIDATED DAMAGES WITH RESPECT TO DELINQUENT CON- 
TRIBUTIONS., 


(a) Part 5 of subtitle B of title I is amended by adding after section 
514 the following new section: 


“DELINQUENT CONTRIBUTIONS 


“Sec. 515. Every employer who is obligated to make contributions 29 USC 1145. 
to a multiemployer plan under the terms of the plan or under the 
terms of a collectively bargained agreement shall, to the extent not 
inconsistent with law, make such contributions in accordance with 
the terms and conditions of such plan or such agreement.”. 
(b) Section 502 is amended by— 29 USC 1182. 
(1) redesignating subsection (b) (1) and (2) as subsection (b)(1) 
(A) and (B), and adding at the end thereof the following new 


fae a 
a The Secretary shall not initiate an action to enforce section 


(2) redesignating subsection (g) as paragraph (1) of such subsec- 
tion and inserting “(other than an action described in paragraph 
(2))” between “title” and “by” in such redesignated paragraph 
(1), and adding at the end thereof the following new paragraph: 

“(2) In any action under this title by a fiduciary for or on behalf of a 
plan to enforce section 515 in which a judgment in favor of the plan is 
awarded, the court shall award the plan— 

“(A) the unpaid contributions, 

“(B) interest on the unpaid contributions, 

“(C) an amount equal to the greater of— 

“(i) interest on the unpaid contributions, or 

“(ii) liquidated damages provided for under the plan in an 
amount not in excess of 20 percent (or such higher percent- 
age as may be permitted under Federal or State law) of the 
amount determined by the court under subparagraph (A), 

“(D) reasonable attorney’s fees and costs of the action, to be 
paid by the defendant, and 

“(E) such other legal or equitable relief as the court deems 
appropriate. 

For purposes of this paragraph, interest on unpaid contributions 
shall be determined by using the rate provided under the Oe or, if 
none, the rate prescribed under section 6621 of the Internal Revenue 
Code of 1954.”. 26 USC 6621. 


SEC, 307. ACTUARIAL STANDARDS. 


Section 103(d) is amended by redesignating paragraphs (10) and (11) 29 USC 1023. 
as paragraphs (11) and (12) and by adding after paragraph (9) the 
following new paragraph: 

“(10) A statement by the actuary which discloses— 
“(A) any event which the actuary has not taken into 
account, and 
“(B) any trend which, for purposes of the actuarial as- 
sumptions used, was not assumed to continue in the future, 
but only if, to the best of the actuary’s knowledge, such event or 
trend may require a material increase in plan costs or required 
contribution rates.”. 


SEC. 308. EXEMPTIONS FROM PROHIBITED TRANSACTIONS. 


(a) Section 408(b) is amended by adding at the end thereof the 29 USC 1108. 
following: 


79-194 O—81—pt. 1—85: QL3 
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Anite, p. 1217. 


Ante, p. 1244. 
29 USC 1108. 


29 USC 1106. 
29 USC 1104. 


29 USC 1103. 


29 USC 1001 
note. 


29 USC 1301. 


“Multiemployer 
plan.” 


Ante, p. 1208. 


Ante, p. 1288. 


“(10) Any transaction required or permitted under part 1 of 
subtitle E of title IV. 

“(11) A merger of multiemployer plans, or the transfer of 
assets or liabilities between multiemployer plans, determined by 
the Pension Benefit Guaranty Corporation to meet the require- 
ments of section 4231.” 

(b) Section 408 is amended by adding at the end thereof the 
following new subsection: 

“(f) Section 406(b)(2) shall not apply to any merger or transfer 
described in subsection (b)(11).” 


SEC. 309. FIDUCIARY DUTIES. 
ae 404(aX1\(D) is amended by inserting “or title IV” after “this 
title’. 


SEC. 310. REFUND OF CERTAIN WITHDRAWAL LIABILITY PAYMENTS. 


Section 403(c) is amended— 
(1) by striking out “or (3)” in paragraph (1) and inserting in lieu 
thereof “‘, (3), or (4)”; 
(2) by adding at the end thereof the following new paragraph: 
“(4) In the case of a withdrawal liability payment which has been 
determined to be an overpayment, paragraph (1) shall not prohibit 
the return of such tinder ie to the employer within 6 months after the 
date of such determination.” 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. AMENDMENT OF THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 


Whenever in this title an amendment is expressed in terms of an 
amendment to a section or other provision, the reference is to a 
section or other provision of the Employee Retirement Income 
Security Act of 1974. 


SEC. 402. RELATED TECHNICAL AMENDMENTS. 


sin? Section 4001 is amended— 
A) in subsection (a)(2), by inserting ‘ ‘(other than a multiem- 
oyer plan)” after “more than one employer” 
(B) by striking out subsection (a)(3) and inserting i in lieu thereof 
the following: 
“(3) ‘multiemployer plan’ means a plan— 

“(A) to which more than one employer is required to 
contribute, 

“(B) which is maintained yoans to one or more collec- 
tive bargaining agreements between one or more employee 
organizations and more than one employer, and 

“C) which satisfies such other requirements as the Secre- 
tary of Labor may prescribe by ah agua 

except ger in ‘applying this paragrap 

“@) a plan shall be considered a multiemployer plan on 
and after its termination date if the plan was a multiem- 
ployer plan under this paragraph for the plan year preced- 
ing such termination, and 

‘Gi) for any plan year which began before the date of the 
enactment of the Multiemployer Pension Plan Amendments 
Act of 1980, the term ‘multiemployer plan’ means a plan 
described in section 414(f) of the Internal Revenue Code of 
1954 as in effect immediately before such date;”; 
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FSS deri striking out subsection (a6) and inserting in lieu thereof 


ne ‘basic basis henotite! means benefits anteed under section “Basic benefits.” 
4022 (other than under section 4022(c)), or under section 4022A 29 USC 1322. 
(other than under ray 4022A(g));”; Ante, p. 1210. 

(D) in subsection = Striking out the period and inserting 
in lieu thereof “‘or 

(E) a inserting = the OF of subsection (a) the following new Definitions. 


“@) nc ‘nonforfeitable benefit’ means, with zempoct to a plan, a 
benefit for which a participant has satisfied ay ea for 
entitlement under the plan or the requirements of this Act (other 
~ submission of a formal application, retirement, completion 

waiting period, or death in the case of a benefit 
which returns all or a portion of a participant’s accumulated 
mandatory employee contributions upon the participant’s 
death), whether or not the benefit may subsequently be reduced 
or suspended by a plan amendment, an occurrence of any 
pr rie or operation of this. Act or the Internal Revenue Code 


“(9) ‘reorganization index’ means the amount determined 
under section 4241(b); Ante, p. 1249. 
“0) ‘plan sponsor’ means, with respect to a multiemployer 


~ “(A) the lan’s joint board of trustees, or 
“(B) if plan has no joint board of trustees, the plan 
administrator; 
(11) ‘contribution base unit’ means a unit with respect to 
which an empl has an obligation to contribute under a 
oc eee la, 5 as epione in regulations prescribed by the 


(12) ‘o i gpg for withdrawal liability’ m 
plan's claim for e un nalenon of thes’ lability. raee- 
1 of e E for which demand has been Anite, p. 1217. 
made, a regulations prescribed by the 
co 


26 USC 1. 


) b adding the oes new hs at the end of 
‘or purposes title, ‘ ployer p means, excep 
as a roe rosiyad i ovided i in this title, any plan which is not a cng plan.” 
multiemployer p 
“(8) For purposes of this title, except as otherwise provided in this 
el contributions or oe pa: ts shall be Gamidered made 


lan for a plan bere ape fone are made within the period 
prescribed under section 412(cX10) of the Internal Revenue le of 


26 USC 412, 
me For purposes of subtitle E, ‘Secretary of the Reesmuey!ian means “Secretary of the 
the Secretary of the or such Secretary’s del Treasury. 
2) Section 4003 is $e in Ante, p. 1217. 


(A) in subsection (a), by striking out “determine whether any 29 USC 1303. 
person has violated or is about to viola ” and inserting in lieu 
thereof “enforce”; 

aos in subsection lon (e)(1), striking out “redress violations of” 

d inserting in lieu the “enforce”, and 

“Oi in subsection (f) by inserting at the end thereof the follow- 

ing new sentence: “In any suit, action, or in which the 
n is a party, or intervenes under section 4301, in any Ante, p. 1263. 

State court, the corporation may, without bond or security, 
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29 USC 1307. 


Ante, p. 1261. 


29 USC 1321. 


29 USC 1323. 
29 USC 1321. 


29 USC 1342. 


Ante, p. 1216. 


Ante, p. 1217. 


remove such suit, action, or proceeding from the State court to 

the United States District Court for the district or division 

piven the place where the same is pending | by following any 
ure for removal now or hereafter in effect.” 

(3) Section 4007(a) is amended by inserting at the end thereof the 
following new sentence: “The corporation may waive or reduce 
premiums for a ci ed plan for any plan year during which 
such plan receives finan assistance from the corporation under 
section 4261, except that any amount so waived or reduced shall be 
treated as financial assistance under such section.” 

(4) Section 4021(a) is amended by inserting in the last sentence 
“unless —_ specifically indicated in this title,” before “a 
successor 

(5) Subtitle I B of title IV is amended by inserting after section 4022B 
(as added by section 102 of this Act) the following new section: 


“PLAN FIDUCIARIES 


“Sec. 4023. Notwithstanding any other provision of this Act, a 
fiduciary of a plan to which section 4021 applies is not in violation of 
the fiduciary’s duties as a result of any act or of any withholding of 
action required by this title.” 

(6) Section 4042 is amended— 

(A) i in the last sentence of subsection (a), by striking out “such 
small” and inserting in lieu thereof “terminated”; 

(B) by redesignating subsection (b) as subsection (b\(1) and 
inserting at the end thereof the following new pacngraphe: 

“(2) Notwithstanding any other provision of this title— 

“(A) upon the petition of a pee administrator or the corpora- 
tion, the appropriate United States district court may appoint a 
trustee in ee with the provisions of this section if the 
interests of the plan anergy would be better served by the 
Yi poem of the trustee, and 

n the petition of the corporation, the appropriate 
United § tates district court shall appoint a trustee proposed by 
the corporation for a multiemplo _ plan which is in reorganiza- 
tion or to which section 4041A(d) applies, unless such appoint- 
ment would be adverse to the os ated of the plan participants 
and beneficiaries in the 

“(3) The corporation and plan ainiuistraios may agree to the 
appointment of a trustee without roceeding i in accordance with the 
requirements of pores (1) and (2).”; 

(C) in the first sentence of subsection (c), by striking out “and” 
after “interests of the participants” and inserting in lieu thereof 

“or’ 


(D} in subsection (c), by striking out “further” each place it 
appears and inserting in lieu thereof “unreasonable”; 
(E) in subsection (d)(1(A)— 

(i) by striking out “and” in clause (iv); 

(ii) by redesignating clause (v) as clause (vi) and by striking 
out the pee at the end of such clause and inserting in lieu 
thereof “; 

(iii) _ conten after clause (iv) the following new clause: 

“(v) in the case of a multiemployer plan, to reduce benefits or 
suspend benefit pee under the plan, give appropriate 
notices, amend the plan, and perform other acts required or 
authorized by subtitle (E) to be pa trced by the plan sponsor or 
administrator;”; and 
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(iv) by inserting after clause (vi) (as redesignated) the 
following new clause: 

“(vii) to require the plan sponsor, the plan administrator, any 
contributing or withdrawn employer, and any employee organi- 
zation representing plan participants to furnish any information 
with respect to the plan which the trustee may reasonably need 
in order to administer the plan.”; 

(F) in subsection (d\1B\i), by striking out “allocation require- 
ments of section 4044” and inserting in lieu thereof “require- 29 USC 1344. 
ments of this title’; 

(G) in subsection (dX1\(BXiv), by striking out ‘“, except to the 
extent that the corporation is an adverse party in a suit or 


proceeding”; 
(H) in subsection (d)(2)(B), by striking out “and”; 
(I) in subsection (d2\C), by striking out the period and 
inserting in lieu thereof a comma; and 
(J) by inserting after subsection (d\2XC) the following new 
or 
“(D) each pe ot 8 who is or may be liable to the plan under 
section part 1 of subtitle E, Ante, p. 1217. 
“(E) each employer who has an obligation to contribute, within 
the meaning of section 4212(a), under a multiemployer plan, and Ante, p. 1233. 
“(F) each employee organization which, for purposes of collec- 
tive a ea plan Mobecr ae by an 
employer described in subparagrap: , (D), or (E).”. 
(7) es 4044 is oats ; , a 29 USC 1344. 
in subsection (a), by inserting “single-employer” before 
“defined benefit plan”; 
(B) in subsection (c), by inserting “single-employer” before 
“plan occurring during” and before “plan occurring after’; an 
(C) in subsection (d\(1), by inserting “‘single-employer” before 
“plan may be distributed”. 
(8) Section 4048 is amended— 29 USC 1348. 
(A) by inserting “(a)” before ‘‘For”’; 
(B) by inserting “‘of a single-employer plan” after “date of 
termination”; an 
(C) by adding at the end thereof the following new subsection: 
“(b) For purposes of this title, the date of termination of a 
multiemployer plan is— 
“(1) in the case of a plan terminated in accordance with the 
provisions of section 4041A, the date determined under subsec- Ante, p. 1216. 
tion (b) of that section; or 
“(2) in the case of a plan terminated in accordance with the 
provisions of section 4042, the date agreed to between the plan 29 USC 1342. 
administrator and the corporation (or the trustee appointed 
under section 4042(b)(2), if any), or, if no agreement is reached, 
the date established by the court.”. 
_ (b\1) Section 208 is amended by striking out the last sentence and 29 USC 1058. 
inserting in lieu thereof the following: “The preceding sentence shall 
not apply to any transaction to the extent that participants either 
before or after the transaction are covered under a multiemployer 
plan to which title IV of this Act applies.”. 29 USC 1301. 
(2) Section 403(a\(1) is amended by striking out “title” and inserting 29 USC 1103. 
in lieu thereof “Act”. 
(3) Section 3002 is amended by adding at the end thereof the 29 USC 1202. 
following new subsection: 
“(e) The Secretary of the Treasury shall consult with the Pension Consultation. 
Benefit Guaranty Corporation with respect to any proposed or final 
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Ante, p. 1271. 
Ante, p. 1249. 


29 USC 1305. 


29 USC 1322. 


Ante, p. 1210, 


29 USC 1307. 


regulation authorized by subpart C of part I of subchapter D of 
chapter 1 of the Inte Revenue Code of 1954, or by sections 4241 
through 4245 of this Act, before publishing any such proposed or final 
regulation.”’. 


SEC. 403. CONFORMING AMENDMENTS. 


(a) Section 4005 is amended— 
(1) by striking out the second sentence of subsection (a) and 
ipsestengs in lieu thereof the following: ‘‘One of the funds shall be 
with respect to basic benefits guaranteed under section 
1082, one of the funds shall be used with respect to basic benefits 
guaranteed under section 4022A, one of the funds shall be used 
with respect to nonbasic benefits guaranteed under section 4022 
(if any), and the remaining fund shall be used with respect to 
nonbasic benefits guaranteed under section 40224 (if any), other 
than subsection (g)(2) thereof (if any).”; 
(2) in subsection (bX2XA), by oct “or 4022A” after “4022”; 
(3) by striking out subparagraph (B) of subsection (b\(2) and 
redesignating subparagra ne a a (C), (D), and (E) as subparagraphs 
Me Ai and (D), res ay, ea | 
by adding at the end ol the following new subsections: 
“(ayy A *afth fund shall be established for the reimbursement of 
uncollectible withdrawal liability under section 4222, and shall be 
credited with the appropriate— 
his title and” penalties, and interest charges collected under 
this ti 
“(B) earnings on investments of the fund or on assets credited 
to the fund. 
The fund shall be available to make payments pursuant to the 
supplemental program established under section 4222, including 
those expenses and other charges determined to be appropriate by 


the Cg hg 
“(2) aa may invest amounts of the fund in such 
obligations as the corporation considers appropriate. 

“e\1) A sixth _— shall be established for the oo eae 
benefit guarantee provided under section 4022A(gX2 

*(2) Such fund shall ie credited with the appropriate— 

“(A) premiums, a and interest charges collected under 
section 4022A(gX2), and 
“(B) earnings on investments of the fund or on assets credited 
to the fund. 
= fund shall be available for making payments pursuant to the 
cepemeninl benefit guarantee program established under section 
(gX2), including those expenses and other charges determined 
to be ohpropaiate by the corporation. 

(3) ap gs may invest amounts of the fund in such 
obligations as the corporation considers a eo riate. 

“(f(1) Amounts in any fund establish er this section may be 
used only for the purposes for which such ‘fund was established and 
may not be used to make loans to (or on behalf of) any other fund or to 
finance any other activity of the corporation. 

(2) None of the funds borrowed under subsection (c) may be used to 
make loans to (or on behalf of) any fund other than a fund described 
in the second sentence of subsection (a). 

“(3) Any repayment to the corporation of any amount paid out of 
any fund in connection with a multiemployer plan shall be deposited 
in such fund.” 

(b) Section 4007(a) is amended by striking out the second sentence. 
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(c) Section 4022 is ee rostias 29 USC 1322. 
(1) in the section ing, by inserting “SINGLE-EMPLOYER 
PLAN” before se GUARANTEED". 
(2) in subsection (a)— 


(A) by inserting “, in accordance with this section,” after 
“guarantee”; and 
(B) by inserting “single-employer” before “plan which 
terminates”; and 
(C) by striking out the words “the terms of”; 
(83) in subsection (b\(1), by striking out ‘(8)” and inserting in 
lieu thereof “(7)”; and 
(4) by striking out ph (5) of subsection (b) and redesig- 
nating phs (6), (7), and (8) of such subsection as para- 
graphs (5), (6), and (7), respectively. 
(d) Section 4041 is amended— 29 USC 1341. 
(1) in the section heading, by striking out “TERMINATION BY 
PLAN ADMINISTRATOR?” and inserting in lieu thereof “TER- 
MINATION OF SINGLE-EMPLOYER PLANS”; 
(2) in subsection (a), by inserting “single-employer” after 
“termination of a”; and 
(8) by striking out subsection (g). 
(e) Section 4046 is amended— 29 USC 1346. 
(1) in paragraphs (2) and (3)— 
(A) by inserting “or 4022A” after “4022”; and 
(B) by inserting “basic” before “benefits”; and 
(2) in paragraph (3), by striking out “4022(b)(5)” and inserting 
in lieu thereof 0228". 
(f) Section 4061 is amended to read as follows: 


“AMOUNTS PAYABLE BY THE CORPORATION 


“Sec. 4061. The corporation shall pay benefits under a single- 29 USC 1361. 
pi spiced plan terminated under this title mF to the limitations 
and requirements of subtitle B of this title. The corporation shall 29 USC 1321. 
provide financial assistance to pay benefits under a multiemployer 
plan which is insolvent under section 4245 or 4281(d)(2)(A), subject to Ante, pp. 1259, 
the limitations and necerecvors of subtitles B, C, and E of this title. peeias — 
Amounts guaranteed by the corporation under sections 4022 and 341 ante, p. 
4022A s be paid by the corporation only out of the appropriate 1217. 
fund. The corporation shall payments under the supplemental Ante, p. 1210. 
program to reimburse aera gata pee for uncollectible with- 
drawal liability only out of the fund established under section 
4005(e).”” Ante, p. 1300. 
(g) Section 4062(a) is amended by striking out “plan (other than a 29 USC 1362. 
ere plan)” and inserting in lieu thereof “‘single-employer 
an”. 


(h) Section 4063 is amended— 29 USC 1363. 
(1) in the first sentence of subsection (a), by inserting “(other 
than a multiemployer plan)’’ after “makes contributions”; and 
(2) in the second sentence of subsection (d), by inserting “(other 
than a multiemployer plan)” after “of a plan”. 
(i) Section 4064(a) is amended by inserting “(other than a multiem- 29 USC 1364. 
ployer plan)” after “plan under which more than one employer 
es contributions”. 
(j) Section 4066 is amended by inserting “(other than a multiem- 29 USC 1366. 
ployer plan)” after “more than one employer”. 
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29 USC 1303. 


29 USC 1302. 


(k) Subsection (f) of section 4003 is amended by striking out “ 
and inserting in lieu thereof “Except as provided in section 4301(a)(2), 


any”. 

(1) Section 4002(b\(3) is amended by inserting “and such other 
bylaws, rules, and regulations as may be necessary to carry out the 
purposes of this title” after “Act”. 


SEC. 404. CLERICAL AMENDMENTS. 


The table of contents in section 1 is amended— 
(1) by striking out the items relating to sections 4022 and 4023 
and inserting in lieu thereof the following new items: 


“Sec. 4022, Single-employer plan benefits guaranteed. 
“Sec. 4022A. Multiemployer plan benefits guaranteed. 
“Sec. 4022B. Aggregate limit on benefits guaranteed. 
“Sec. 4023. Plan fiduciaries.”; 


(2) by striking out the item relating to section 4041 and 
inserting in lieu thereof the following new items: 


“Sec. 4041. Termination of single-employer plans. 
“Sec. 4041A. Termination of multiemployer plans.”; 


and 
(3) by striking out all after the item relating to section 4068 and 
inserting in lieu thereof the following new items: 


“Subtitle E—Special Provisions for Multiemployer Plans 
“Part 1—EmpLoyer WITHDRAWALS 


“Sec. 4201. Withdrawal liability established. 

“Sec, 4202. Determination and collection of liability; notification of employer. 

“Sec. 4203. Complete withdrawal. 

“Sec. 4204. Sale of assets. 

“Sec. 4205. Partial withdrawals. 

“Sec. 4206. Adjustment for partial withdrawal. 

“Sec. 4207. Reduction or waiver of complete withdrawal liability. 

“Sec. 4208. Reduction or abatement of partial withdrawal liability. 

“Sec. 4209. De minimis rule. 

“Sec. 4210. No ke rae liability for certain temporary contribution obligation 


peri 

“Sec. 4211. Methods for computing withdrawal liability. 

“Sec. 4212. Obligation to contribute; special rules. 

“Sec. 4213. Actuarial assumptions, etc. 

“Sec. 4214. Application of plan amendments. 

“Sec. 4215. Plan notification to corporation of potentially significant withdrawals. 

“Sec. 4216, Special rules for section 404(c) plans. 

“Sec. 4217. rare of part in case of certain pre-1980 withdrawals. 

“Sec. 4218. Withdrawal not to occur merely because of change in business form or 
suspension of contributions during labor dispute. 

“Sec. 4219. Notice, collection, etc., of withdrawal liability. 

“Sec. 4220. Approval of amendments. 

“Sec. 4221. Resolution of disputes. 

“Sec. 4222. Reimbursements for uncollectible withdrawal liability. 

“Sec. 4223. Withdrawal liability payment fund. 

“Sec. 4224, Alternative method of withdrawal liability payments. 

“Sec. 4225. Limitation on withdrawal liability. 


“Part 2—MERGER OR TRANSFER OF PLAN ASSETS OR LIABILITIES 


“Sec, 4231. Mergers and transfers between multiemployer plans. 

“Sec, 4232. Transfers between a multiemployer plan and a single-employer plan. 
“Sec, 4233. Partition. 

“Sec. 4234, Asset transfer rules. 

“Sec. 4235. Transfers pursuant to change in bargaining representative. 
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“Part 8—REORGANIZATION; MiniMuM CONTRIBUTION REQUIREMENT FOR 
MULTIEMPLOYER PLANS 


‘Sec. 4241. Reo tion status. 

“Sec. 4242. Notice of tion and funding requirements. 

“Sec. 4243. Minimum tion requirement. was 

“Sec. 4244. Overburden credit against minimum contribution requirement. 
“Sec. 4244A. Adjustments in accrued benefits. 

“Sec. 4245, t plans. 


“Part 4—FINANCIAL ASSISTANCE 
“Sec, 4261. Financial assistance. 
“Part 5—Benerits Arter TERMINATION 
“Sec. 4281. Benefits under certain terminated plans. 
“Part 6—ENFORCEMENT 


“Sec, 4301. Civil actions. 
“Sec. 4302. Penalty for failure to provide notice. 
“Sec. 4303. Election of plan status. 


“Subtitle F—Transition Rules and Effective Dates 


“Sec. 4401. Amendment to Internal Revenue Code of 1954. 
“Sec. 4402. Transition rules and effective dates. 
“Sec. 4403. Election of plan status.”. 


SEC. 405. ACTION TAKEN BEFORE REGULATIONS ARE PRESCRIBED. 29 USC 1461 


(a) Except as otherwise provided in the amendments made by this "" 
Act and in subsection (b), if the way in which any such amendment 
will apply to a particular circumstance is to be set forth in regula- 
tions, any reasonable action during the period before such regula- 
tions take effect shall be treated as complying with such regulations 
for such period. 

(b) Subsection (a) shall not apply to any action which violates any 
instruction issued, or evs, phe rule prescribed, by the agen 
having jurisdiction but only if such instruction or rule was publish 
«lead to the party taking the action, before such action was 

en. 


SEC. 406. PENSION BENEFIT GUARANTY CORPORATION PUT ON BUDGET. 


(a) Paragraph (2) of section 4002(g) is amended to read as follows: 29 USC 1302. 
“(2) The receipts and disbursements of the corporation in the 
discharge of its functions shall be included in the totals of the budget 
of the United States Government. The United States is not liable for 
any obligation or liability incurred by the corporation.”’. 
) The amendment made by subsection (a) shall apply to fiscal Effective date. 
years beginning after September 30, 1980. 29 USC 1302 


note. 
SEC. 407. CHURCH PLANS. 29 USC 1002. 


(a) Section 3(33) is amended to read as follows: 
“(33XA) The term ‘church plan’ means a plan established and “Church plan.” 
maintained (to the extent required in clause (ii) of subparagraph (B)) 
for its employees (or their beneficiaries) by a church or by a conven- 
tion or association of churches which is exempt from tax under 
section 501 of the Internal Revenue Code of 1954. 26 USC 501. 
“(B) The term ‘church plan’ does not include a plan— 
“@) which is lished and maintained primarily for the 
benefit of employees (or their beneficiaries) of such church or 
convention or association of churches who are employed in 
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26 USC 513. 


26 USC 501. 


26 USC 72. 
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connection with one or more unrelated trades or businesses 
pers the meaning of section 513 of the Internal Revenue Code 
ts) , OF 

“(ii) if less than substantially all of the individuals included in 
the plan are individuals described in cee, win 2 (A) or in 
clause (ii) of pers 7 oe ph (C) ot their beneficiaries). 


“(C) For p 


sponse of t p 

“(i) A plan established and maintained for its employees (or 
their beneficiaries) by a church or by a convention or association 
of churches includes a plan maintained by an organization, 
whether a civil law corporation or otherwise, the principal 
purpose or function of which is the administration or funding of a 
plan or program for the provision of retirement benefits or 
welfare benefits, or both, for the employees of a church or a 
convention or association of churches, if such organization is 
controlled by or associated with a church or a convention or 
association of churches. 

“(ii) The term employee of a church or a convention or 
association of churches includes— 

“(I) a duly ordained, commissioned, or licensed minister of 
a church in the exercise of his ministry, regardless of the 
source of his compensation; 

“(ID an employee of an organization, whether a civil law 
corporation or otherwise, which is exempt from tax under 
section 501 of the Internal Revenue Code of 1954 and which 
is controlled by or associated with a church or a convention 
or association of churches; and 

“(IID) an individual described in clause (v). 

“(iii) A church or a convention or association of churches which 
is exempt from tax under section 501 of the Internal Revenue 
Code of 1954 shall be deemed the employer of any individual 
included as an employee under clause Gi. 

“(iv) An organization, whether a civil law corporation or 
otherwise, is associated with a church or a convention or associ- 
ation of churches if it shares common religious bonds and 
convictions with that church or convention or association of 
churches. 

“(y) If an employee who is included in a church plan separates 
from the service of a church or a convention or association of 
churches or an organization, whether a civil law corporation or 
otherwise, which is exempt from tax under section 501 of the 
Internal Revenue Code of 1954 and which is controlled by or 
associated with a church or a convention or association of 
churches, the church plan shall not fail to meet the requirements 
of this ph merely because the plan— 

“@) retains the eongloyee § accrued benefit or account for 
the payment of benefits to the employee or his beneficiaries 
pursuant to the terms of the plan; or 

“(ID receives contributions on the employee’s behalf after 
the meray mba separation from such service, but only for a 
period of pase after such separation, unless the employee 
is disabled (within the meaning of the disability provisions of 
the church plan or, if there are no such provisions in the 
church a pies within the meaning of section 72(m)(7) of the 
Internal Revenue Code of 1954) at the time of such separa- 
tion from service. 


“(D\@) If a plan established and maintained for its employees (or 


their beneficiaries) by a church or by a convention or association of 
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churches which is exempt from tax under section 501 of the Internal 
Revenue Code of 1954 fails to meet one or more of the requirements of 26 USC 501. 
this paragraph and corrects its failure to meet such requirements 
within the correction period, the plan shall be deemed to meet the 
requirements of this paragraph for the year in which the correction 
was made and for all prior years. 
“(i) If a correction is not made within the correction period, the 
lan shall be deemed not to meet the requirements of this paragraph 
beginning with the date on which the earliest failure to meet one or 
more of such requirements 
“Gii) For purposes of this subparagraph, the term ‘correction “Correction 
period’ means— period. 
“(D) the period ending 270 days after the date of mailing by the 
Secretary of a notice of default with respect to the plan’s failure 
to meet one or more of the requirements of this paragraph; or 
“(ID any period set by a court of competent jurisdiction after a 
final determination that the plan fails to meet such require- 
ments, or, if the court does not specify such period, any reason- 
able period determined by the Secretary on the basis of all the 
facts and circumstances, but in any event not less than 270 days 
after the determination has become final; or 
“(IID any additional period which the Secretary determines is 
reasonable or necessary for the correction of the default, 
whichever has the latest ending date.”’. 
(b) Section 414(e) of the Internal Revenue Code of 1954 (defining 26 USC 414. 
church plan) is amended to read as follows: 
ary oo cabal, xposes of this part, th hurch 
“CE GENERAL.—For pu of this part, the term ‘churc 
plan’ means a plan establis ed and maintained (to the extent 
required in ph (2)(B)) for its employees (or their benefici- 
aries) by a church or by a convention or association of churches 
which is exempt from tax under section 501. 
“(2) CERTAIN PLANS EXCLUDED.—The term ‘church plan’ does 
not include a plan— 

“(A) which is established and maintained primarily for the 
benefit of employees (or their beneficiaries) of such church or 
convention or association of churches who are employed in 
connection with one or more unrelated trades or businesses 
(within the meaning of section 513); or 26 USC 513. 

“(B) if less than Lapeer d all of the individuals in- 
cluded in the plan are individuals described in paragraph (1) 
or (3B) (or their beneficiaries). 

“(3) DEFINITIONS AND OTHER PROVISIONS.—For purposes of this 
subsection— 

“(A) TREATMENT AS CHURCH PLAN.—A plan established 
and maintained for its employees (or their beneficiaries) by a 
church or by a convention or association of churches in- 
cludes a plan maintained by an organization, whether a civil 
law corporation or otherwise, the principal purpose or func- 
tion of which is the administration or —. of a plan or 
program for the provision of retirement benefits or welfare 

nefits, or both, for the employees of a church or a conven- 
tion or association of churches, if such organization is 
controlled by or associated with a church or a convention or 
association of churches. 

“(B) EMPLOYEE DEFINED.—The term employee of a church 
or a convention or association of churches shall include— 
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26 USC 501. 


26 USC 72. 
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“(i) a duly ordained, commissioned, or licensed minis- 
ter of a church in the exercise of his ministry, regardless 
of the source of his compensation; 

“(ii) an employee of an organization, whether a civil 
law corporation or otherwise, which is exempt from tax 
under section 501 and which is controlled by or associ- 
ated with a church or a convention or association of 
churches; and 

“Gii) an individual described in subparagraph (E). 

“(C) CHURCH TREATED AS EMPLOYER.—A church or a con- 
vention or association of churches which is exempt from tax 
under section 501 shall be deemed the employer of any 
individual included as an employee under subparagraph (B). 

‘“(D) ASSOCIATION WITH CHURCH.—An_ organization, 
whether a civil law corporation or otherwise, is associated 
with a church or a convention or association of churches if it 
shares common religious bonds and convictions with that 
church or convention or association of churches. 

“(E) SPECIAL RULE IN CASE OF SEPARATION FROM PLAN.—If 
an employee who is included in a church plan separates from 
the service of a church or a convention or association of 
churches or an organization described in clause (ii) of para- 
graph (8)(B), the church plan shall not fail to meet the 
requirements of this subsection merely because the plan— 

“(j) retains the employee’s accrued benefit or account 
for the payment of benefits to the employee or his 
beneficiaries pursuant to the terms of the plan; or 

“(ii) receives contributions on the employee’s behalf 
after the employee’s separation from such service, but 
only for a period of 5 years after such separation, unless 
the employee is disabled (within the meaning of the 

isability provisions of the church plan or, if there are 
no such provisions in the church plan, within the mean- 
ing of section 72(m)(7)) at the time of such separation 
from service. 


“(4) CORRECTION OF FAILURE TO MEET CHURCH PLAN REQUIRE- 


“(A) IN GENERAL.—If a plan established and maintained 
for its employees (or their beneficiaries) by a church or by a 
convention or association of churches which is exempt from 
tax under section 501 fails to meet one or more of the 
requirements of this subsection and corrects its failure to 
meet such requirements within the correction period, the 
plan shall be deemed to meet the requirements of this 
subsection for the year in which the correction was made 
and for all prior years. 

“(B) FatLuRE To correct.—If a correction is not made 
within the correction period, the plan shall be deemed not to 
meet the requirements of this subsection beginning with the 
date on which the earliest failure to meet one or more of 
such requirements occurred. 

“(C) CORRECTION PERIOD DEFINED.—The term ‘correction 
period’ means— 

“(i) the period ending 270 days after the date of 
mailing by the Secretary of a notice of default with 
respect to the plan’s failure to meet one or more of the 
requirements of this subsection; 
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“(ii) any period set by a court of competent jurisdiction 
after a final determination that the plan fails to meet 
such requirements, or, if the court does not specify such 
period, any reasonable period determined by the Secre- 
tary on the basis of all the facts and circumstances, but 
in any event not less than 270 days after the determina- 
tion has become final; or 
“(iii) any additional period which the Secretary deter- 
mines is reasonable or necessary for the correction of 
the default, 
whichever has the latest ending date.”. 
(c) The amendments made by this section shall be effective as of Effective date. 
January 1, 1974. 26 USC 414 note. 


SEC. 408. DEDUCTIBILITY OF PAYMENTS TO PLAN BY A CORPORATION 26 USC 404 note. 
OPERATING PUBLIC TRANSPORTATION SYSTEM ACQUIRED 
BY A STATE. 


(a) For purposes of subsection (g) of section 404 of the Internal 
Revenue e of 1954 (relating to certain employer liability pay- 
ments considered as contributions), as amended by section 205 of this 
Act, any payment made to a plan covering employees of a corporation 
operating a public transportation system shall be treated as a 
payment described in paragraph (1) of such subsection if— 

(1) such payment is made to fund accrued benefits under the 
plan in conjunction with an acquisition by a State (or agency or 
instrumentality thereof) of the stock or assets of such corpora- 
tion, and 

(2) such acquisition is pursuant to a State public transportation 
law enacted after June 30, 1979, and before January 1, 1980. 

(b) The provisions of this section shall apply to payments made 
after June 29, 1980. 


SEC. 409. TREATMENT OF CERTAIN SEVERANCE PAY ARRANGEMENTS 
AND SUPPLEMENTAL RETIREMENT INCOME PAYMENTS AS 
WELFARE PLANS. 


Paragraph (2) of section 3 is amended— 29 USC 1002. 
1) by er out “The” and inserting in lieu thereof “(A) 
Except as provided in subparagraph (B), the”, 
(2) by striking out “(A)” and inserting in lieu thereof “(i)”, 
(3) by striking out “(B)” and inserting in lieu thereof “(ii)”, and 
SA adding at the end thereof the following new subpara- 


graph: 

“(B) The Secretary may by regulation prescribe rules consistent 
with the standards and purposes of this Act providing one or more 
exempt categories under which— 

“(j) severance pay arrangements, and 
“(ii) supplemental retirement income payments, under which 
the pension benefits of retirees or their beneficiaries are supple- 
mented to take into account some portion or all of the increases 
in the cost of living (as determined by the Secretary of Labor) 
since retirement, 
shall, for purposes of this title, be treated as welfare plans rather 
than pension plans. In the case of any arrangement or payment a 
principal effect of which is the evasion of the standards or purposes of 
this Act applicable to pension plans, such arrangement or payment 
shall be treated as a pension plan.”. 


79-194 O—81—pt. 186 : QL3 
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29 USC 1103. 


Ante, p. 1217. 


26 USC 401. 


26 USC 501. 


26 USC 401. 


Effective date. 
26 USC 401 note. 


29 USC 1051. 


29 USC 1081. 


29 USC 1103. 


SEC. 410. REFUND OF MISTAKEN CONTRIBUTIONS. 


(a) Pa os (2)(A) of section 403(c) is amended to read as follows: 
“OXA) n the case of a contribution, or a payment of with- 
drawal eee under part 1 of subtitle E of part iv— 

“() e by an employer to a plan (other than a multiem- 
ployer plan) by a mistake of fact, ph (1) shall not 
prohibit the return of such contribution to the employer 
within one year after the payment of the contribution, and 

“(ii) made by an employer to a multiemployer plan by a 
mistake of fact or law (other than a mistake relating to 
whether the plan is described in section 401(a) of the Inter- 
nal Revenue Code of 1954 or the trust which is part of such 

lan is exempt from taxation under section 501(a) of such 
e), paragraph (1) shall not prohibit the return of such 
contribution or payment to the employer within 6 months 
after the plan onetinistrs istrator determines that the contribu- 
tion was made by such a mistake.”’. 

(b) Paragraph (2) of section 401(a) of the Internal Revenue Code of 
1954 (relating to exclusive benefit of employees and beneficiaries) is 
amended by inserting before the semicolon at the end thereof the 
following: “(but this paragraph shall not be construed, in the case of a 
multiemployer plan, to prohibit the return of a contribution within 6 
months after the plan administrator determines that the contribu- 
tion was made by a mistake of fact or law (other than a mistake 
relating to whether the plan is described in section 401(a) or the trust 
Sian part of such plan is exempt from taxation under section 

a)).”. 

(c) The amendment made by this section shall take effect on 
January 1, 1975, except that in the case of contributions received by a 
collectively bargained plan maintained by more than one ey a hd 
before the date of enactment of this Act, any determination by the 
plan administrator that any such contribution was made by mistake 
of fact or law before such date shall be deemed to have been made on 
such date of enactment. 


SEC. 411. DEFINITION OF EMPLOYEE PENSION BENEFIT PLAN. 


(a) Section 201 of the Employee Retirement Income Security Act of 
1974 is amended by adding at the end thereof the following new 
subsection: 

“(8) Any plan, fund or program under which an employer, all of 
whose stock is directly or indirectly owned by employees, former 
employees or their beneficiaries, proposes through an unfunded 
arrangement to compensate retired — for benefits which 
were forfeited by such employees under a pension plan main- 
tained by a former ag eae prior to the date such pension plan 
became —_. to this Act.”. 

(b) Section 301(a) of the Employee Retirement Income Security Act 
of 1974 is amended by adding at the end thereof the following new 


paragraph: 

“A0) Any plan, fund or program under which an employer, all 
of whose stock is directly or indirectly owned by employees, 
former employees or their beneficiaries, proposes through an 
unfunded arrangement to compensate retired employees for 
benefits which were forfeited by such employees under a pension 
plan maintained by a former employer prior to the date such 
pension plan became subject to this Act.”. 

(c) Section 403(b) of ERISA is amended by adding at the end thereof 
the following new paragraph (6): 
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“(6) Any plan, fund or program under —_— an employer, all of 
whose steck ia diveotty directly or indirectly owned by employees, former 
employees or their beneficiaries, proposes through an unfunded 

t to compensate retired ee for benefits which 
were forfeited by such employees under a pension plan main- 
tained by a former Employ prior to the date such pension plan 
became subject to 


SEC. 412. STUDIES BY PENSION BENEFIT GUARANTY CORPORATION AND 
SECRETARY OF LABOR. 
eee The heer Benefit Guaranty Corporation shall conduct a 29 USC 1306 
(A) the Anna na disad tages of setobliohing grad ia 
an vantages o a u- 
ated premium rate schedule under section 4006 of the Employee 
sar oe i Income and haiti: Act of 1974 which is based on 4#e, p. 1264. 
an 
(B) the necessity of ado special rules in cases of union- 
mandated withdrawal from multiemployer pension plans. 
(2) The Corporation shall report to the Congress the results of the Report to 
oe, Rgenan Pete ein cireenieh (), ieiudive its recommenda- ©"sress: 
ms wi 
(b\(1) The pore a ofl Labor shall study the feasibility of requi 29 USC 1001a 
collective bargaining on get the issues of contributions to, co note: 


i 
(2) The : matt cade a report on the study conducted Report to 
under perngreph C) & ) to the Congress within 3 years of the date of the Congress. 
enactment of 


SEC. 413. STUDY BY GENERAL ACCOUNTING OFFICE; HEARINGS 29 USC 1001 
REQUIRED. note. 


_ (A) participants, beneficiaries, empl employee organiza- 
ae parties affected this Act, and 
(B) the self-sufficiency of the i established under section 
005 of the Employee Retirement Income Security Act of 1974 Ante, p. 1300. 
with respect to nefita guaranteed under section 4022A of such 
Act, a account the financial conditions of multi- Ave, p. 1210. 
Oe: er a“ and employers. 

(2A) mptroller General shall report to the Congress no Report to 
later ee June > 1985, eee results _ sear conducted under Congress. 
paragrap , inc. uding recommendations with respect thereto. 

(B) The re ay submitted under subparagraph (A) shall be made Public 


available to the public. availability. 
(b) In condita: the aay under saenction (a\(1), the Comptroller Consultation 
General shall consult with the Committees on Finance and rand With 


Human Resources of the Senate and the Committees on Education pros 


and Labor and Ways and Means of the House of Representatives. 
(c) The committees described in subsection (b) shall conduct hear- 
—_ the report and recommendations submitted under subsection 
a2 
(d) For p' of conducting the study required by this section, Information 
the Comptro a General, or any of his duly authorized representa- %°°essibility. 
tives, shall have access to and the right to examine and copy any 
books, documents, papers, records, or other recorded information— 
(1) within the ion or control of the administrator or the 
sponsor of any and 
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(2) which the Comptroller General or his representative finds, 
in his own judgment, pertinent to such study. 


in 
Confidentiality. The Comptroller General shall not disclose the identity of any 


26 USC 3304. 


42 USC 1305. 
45 USC 281t. 


26 USC 3304 
note. 


5 USC 8521 
note. 


26 USC 3304 
note. 


individual in making any information obtained under this subsection 
available to the public. 
SEC. 414. TREATMENT OF CERTAIN RETIREMENT BENEFITS. 


(a) GENERAL RuLE.—Paragraph (15) of section 3304(a) of the Inter- 
nal Revenue Code of 1954 (relating to requirements for approval of 
State laws) is amended by striking out the semicolon at the end 
thereof and inserting in lieu thereof the following: 

“except that— 

“(A) the requirements of this paragraph shall apply to any 
pension, retirement or retired pay, annuity, or other similar 
periodic payment only if— 

“(i) such pension, retirement or retired pay, annuity, 
or similar payment is under a plan maintained (or 
contributed to) by a base oP axle pana’ el or rae 
employer (as determined under applicable law), and 

“(ii) in the case of such a payment not made under the 
Social Security Act or the Railroad Retirement Act of 
1974 (or the corresponding provisions of prior law), 
services performed for such employer by the individual 
after the beginning of the base period (or remuneration 
for such services) affect eligibility for, or increase the 
amount of, such pension, retirement or retired pay, 
annuity, or similar payment, and 

“(B) the State law may provide for limitations on the 
amount of any such a reduction to take into account contri- 
butions made by the individual for the pension, retirement 
or retired pay, annuity, or other similar periodic payment;”. 

(b) Errective Date.—The amendment made by subsection (a) shall 
apply to certifications of States for 1981 and subsequent years. 


SEC. 415. INCREASE IN LENGTH OF SERVICE IN ARMED FORCES RE- 
QUIRED FOR EX-SERVICEMEN TO BE ELIGIBLE FOR UNEM- 
PLOYMENT BENEFITS. 


(a) GENERAL RuLe.—Subparagraph (A) of section 8521(a)(1) of title 5 
of the United States Code is amended by striking out “90 days or 
more” and inserting in lieu thereof “365 days or more”. 

(b) Errective Date.—The amendment made by subsection (a) shall 
apply with respect to determinations of Federal service in the case of 
in pdaals ane claims for unemployment compensation on or after 
October 1, * 


SEC. 416. CESSATION OF EXTENDED BENEFITS WHEN PAID UNDER AN IN- 
TERSTATE CLAIM IN A STATE WHERE EXTENDED BENEFIT 
PERIOD IS NOT IN EFFECT. 
(a) GENERAL RuLe.—Section 202 of the Federal-State Extended 
| pe ps Ponpenmson Act of 1970 is amended by adding at 
the end thereof the following new subsection: 


“Cessation of Extended Benefits When Paid Under an Interstate 
Claim in a State Where Extended Benefit Period Is Not in Effect 


“(cX1) Except as provided in paragraph (2), payment of extended 
compensation shall not be made to any Gndivid for any week if— 
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“(A) extended compensation would (but for this subsection) 
have been payable for such week pursuant to an interstate claim 
filed in any State under the interstate benefit payment plan, and 

“(B) an extended benefit period is not in effect for such week in 


such State. 

“(2) Paragraph (1) shall not apply with res to the first 2 weeks 
for which extended compensation is payable (determined without 
regard to this subsection) pursuant to an interstate claim filed under 
the interstate benefit payment plan to the individual from the 
extended compensation account established for the benefit year. 

“(8) Section a)(9)(A) of the Internal Revenue Code of 1954 shall 26 USC 3304. 
re apply to any denial of compensation required under this subsec- 


n. 
(b) Errective Date.— 26 USC 3304 
(1) IN GENERAL.—The amendment made by subsection (a) shall "°°: 
apply to weeks of unemployment beginning after October 1, 1980; 
except that such amen t shall not be a requirement of any 
State law under section 3304(a)(11) of the Internal Revenue Code 
of 1954 for any week which begins before June 1, 1981. 
(2) SPECIAL RULE FOR CERTAIN STATES.—In the case of any State 
the legislature of which does not meet in a session which 
begins during calendar year 1981 and before April 1, 1981, 
persera ee? aes be applied by substituting “June 1, 1982” for 
une 1, a 


Approved September 26, 1980. 
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Public Law 96-365 
96th Congress 
An Act 


To improve and expand the Federal crop insurance program, and for other 
purposes. 


it enacted by the Senate and House Ge Aeeote 
United Sole of America in Congress assemb 
cited as the “Federal Crop Insurance Act of 19 
TITLE I—FEDERAL CROP INSURANCE PROGRAM 


CAPITAL STOCK 


Sec. 101. poder vee 1980, section 504(a) of the Federal 
Crop ee ed by striking out “$200,000,000” and 


ts for or on account 

tion outstanding 
on such date of enactment and such receipts shall cease to be 
liabilities of the Corporation.”’. 


BOARD OF DIRECTORS: MEMBERSHIP AND COMPENSATION 


a (a) Section 505(a) of the Federal Crop Insurance Act is 
ame: — 
(1) amending the second sentence to read as follows: “The 


Board shall consist of the manager of the Corporation, the Under 
or Assistant Secretary of Agriculture ible for 

the Federal crop insurance program, the Under 
t of Agricul responsible for the farm 
credit pe ine the op ingurance by of Agriculture, person 


erplayed by three 
“ oo Soren oie eninea tp te Pole Government.”; 
“adding at the end theret a new sentence as follows “The 
Secre the three active farmers who are not 
Government, shall ensure 


geographic areas ofthe Uniied 
=a 


on the Board.”. 
(b) Section 50500) of the Federal Crop Insurance Act is amended 
striking out “three” wherever that word appears therein and inse 
in lieu thereof “four”. 
7.0), The second sentence of section 506(0) of the Federal Crop 
Insurance Act is amended to read as follows: “The Directors of 
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Corporation who are not employed by the Federal Government shall 

id such compensation for their services as Directors as the 
Secretary of iculture shall determine, but such compensation 
shall not ex the — ivalent of the rate prescribed for grade 
GS-18 under section of title 5 of the United States Code when 5 USC 5332 
actually seapleyed, cand [seven necessary 9 meine: and subsistence ™°*. 
expenses, or a per diem allowance in nce expenses, as 
authorized by section 5703 of title 5 of the United States Code for 
persons in Government service employed intermittently, when on 
the business of the Corporation away from their homes or 
places of business.’’. 


GENERAL POWERS FOR THE CORPORATION 
Sec. 103. Section 506 of the Federal Crop Insurance Act is amended 7 USC 1506. 


(1) in subsection (c), striking out “make contracts and”; 

(2) amending subsection (d) to read as follows: 

“(d) subject to the provisions of section 508(c), may sue and be sued Post, p. 1315. 
in its corporate name, but no attachment, injunction, S nt, 
or other similar process, mesne or F be i against the 
Corporation or its property. The district courts of the United States, 
including the district courts of the District of Columbia and of any 
territory or possession, shall have exclusive original jurisdiction, 
without regard to the amount in controversy, of all suits brought by 
or against the Corporation. The Corporation may intervene in any 
court in any suit, action, or p in which it has an interest. 
Any suit against the Corporation shall be brought in the District of 
Columbia, or in the district wherein the plaintiff resides or is engaged 
in business;”; 

(3) in subsection (f), striking out “free”; and 

(4) at the end of subsection (j), striking out the period and 
inserting in lieu thereof “; and”, and adding at the end of section 
506 a new subsection (k) as follows: 

“(k) may enter into and out contracts or agreements 
necessary in the conduct of its business, as determined by the 
Board. State and local laws or rules shall not apply to contracts 
or agreements of the Corporation or the parties thereto to the 
extent that such contracts or ments provide that such laws 
or rules shall not apply, or to the extent that such laws or rules 
are inconsistent with such contracts or agreements.”. 


USE OF PRIVATE INSURANCE COMPANIES AND OTHER FEDERAL 
AGENCIES 


Sec. 104. Section 507 of the Federal Crop Insurance Act isamended 7 USC 1507. 


(1) amending subsection (c) to read as follows: 

“(c) In the administration of this title, the Board shall, to the 
maximum extent possible, (1) establish or use committees or associ- 
ations of producers and make payments to them to cover the 
administrative and program expenses, as determined by the 
incurred by them in cooperating in carrying out this title, (2) contract 
with private insurance companies and reimburse such companies for 
the administrative and program expenses, as determined by the 
Board, incurred by them, under terms and provisions and rates of 
compensation consistent with those generally prevailing in the insur- 
ance industry, and (3) encourage the sale of Federal crop insurance 
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Indemnification. 


7 USC 1508. 


“Field.” 


through licensed private insurance agents and brokers and give the 
insured the right to renew such insurance for successive terms 
—— such agents and brokers, in which case the agent or broker 
shall be reasonably compensated from premiums paid ” the insured 
for such sales and renewals izing the function of the agent or 
broker to provide continuing services while the insurance is in effect: 
Provided, t such compensation shall not be included in computa- 
tions establishing premium rates. The Board shall provide such 
aap and brokers with indemnification, including costs and reason- 

le attorney fees, from the Corporation for errors or omissions on 
the part of the Corporation or its contractors for which the agent or 
broker is sued or held liable, except to the extent the agent or broker 
has caused the error or omission.”; and 

(2) adding a new subsection (f) as follows: 

“(f) The Board should use, to the maximum extent possible, the 
resources, data, boards, and the committees of (1) the Soil Conserva- 
tion Service, in assisting the Board in the classification of land as to 
risk and production capability and in the development of er 
conservation practices; (2) the Forest Service, in assisting the rd 
in the development of a timber insurance plan; (3) the Agricultural 
Stabilization and Conservation Service, in assisting the Board in the 
determination of individual producer * err and in serving as a local 
contact point for farmers where the deems necessary; and (4) 
other Federal agencies in any way the Board deems necessary in 
carrying out this title.”. 


FEDERAL CROP INSURANCE EXPANSION AND EXTENT OF COVERAGE 


Sec. 105. Effective with respect to the 1981 and subsequent crops, 
a — (a) of section 508 of the Federal Crop Insurance Act is 
amen y— 

(1) striking out all that follows the subsection designation down 
through the end of the sixth sentence, which begins, “Reinsur- 
ance for private insurance companies . . .”, and inserting in lieu 
thereof the following: “If sufficient actuarial data are available, 
as determined by the Board, to insure producers of agricultural 
commodities grown in the United States under any plan or plans 
of insurance determined by the Board to be adapted to the 
agricultural commodity involved. Such insurance 
against loss of the insured commodity due to unavoidable causes, 
including drought, flood, hail, wind, frost, winterkill, lightning, 
fire, excessive rain, snow, wildlife, hurricane, tornado, insect 
infestation, plant disease, and such other unavoidable causes as 
may be determined by the Board. 

Except in the case of tobacco, insurance shall not extend beyond the 
period the insured commodity is in the field. For the purpose of the 
ae pid sentence, in the case of aquacultural species, the term 
‘field’ means the environment in which the commodity is produced.”’; 

(2) striking out the seventh sentence, which begins, “Any 
insurance offered against loss in yield . . .”, and inserting in lieu 
thereof the following: “Any insurance offered against loss in 
yield shall make available to producers protection against loss in 
yield that covers 75 per centum of the recorded or appraised 
average yield of the commodity on the insured farm for a 
representative period (subject to such adjustments as the 
nents to the end that the average yields fixed for farms 
in the same area, which are subject to the same conditions, may 
be fair and just). In addition, the Corporation shall make availa- 
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ble to producers lesser levels of yield coverage, including a level 
of coverage at 50 per centum of the recorded or ap 
average yield, as adjusted. The Corporation shall not make 
available to producers any level of coverage in excess of 75 per 
centum of the recorded or a average yield, as adjusted. 
One of the price elections offered shall approximate (but be not 
less than 90 per centum of) the projected market price for the 
commodity involved, as determined by the Board.”; and 

(3) striking out the ninth sentence, which begins “Counties 
selected by the Board . . .”. 


HAIL AND FIRE INSURANCE CREDIT, PREMIUM SUBSIDY, REINSURANCE, 
AND SPECIFIC RISK PROTECTION 


Sec. 106. Effective with to the 1981 and subsequent crops, 

section 508 of the Federal p Insurance Act is amended by— 7 USC 1508. 
(1) amending subsection (b) to read as follows: 

“(b)\(1) To fix adequate premiums for insurance at such rates as the 
Board deems actuarially sufficient to cover claims for losses on such 
insurance and to establish as expeditiously as possible a reasonable 
reserve against unforeseen losses. 

“(2) The producer may elect to have deleted from the Corporation’s 
policy of insurance the average ainst losses caused by hail and fire 
and to obtain coverage therefor from other than a Federal insurer. : 
Upon notice in writing of such election to the Corporation and Premium 
submission of evidence of such substitute coverage on the commod- "eduction. 
ities insured by the Corporation in a dollar amount not less than that 
provided by the Corporation’s policy of insurance, the producer’s 
premium, as calculated by the Corporation, shall be reduced by an 
amount equal to 40 per centum of the prevailing ave county hail 
and fire insurance premium charged by other Federal insurers 
for the dollar amount of the coverage provided by the Corporation's 
policy of insurance, as determined by the Corporation: Provided, That 
the producer’s premium shall not be reduced by less than 15 per 
centum nor more than 30 per centum: Provided further, That, 
notwithstanding the precoding rovisions of this sentence, the pro- 
ducer’s premium shall not be reduced by an amount that exceeds the 
premium for the substitute superage of a dollar amount equal to that 
provided by the Corporation’s policy of insurance. premium 
reduction in excess of the amount of premium that the Corporation 
determines would have been ni for the Corporation to charge 
in order to cover indemnities actually paid by other than Federal 
insurers for hail and fire coverage deleted from the Corporation’s 

licy of insurance shall be regarded as premium paid by the 

rporation. 

“(3) For the purpose of encouraging the broadest possible participa- 
tion in the insurance program, 30 per centum of each producer’s 
Sareea (reduced, where applicable, for hail and fire exclusion, or 

tate or State agency idy), as calculated by the Corporation on 
any coverage under the Corporation’s policy of insurance up to a 
maximum of 65 per centum of the recorded or appraised average 
yield, as adjusted, shall be paid by the Corporation. 

“(4) The producer’s premium, or share thereof, shall be collected at Premium 
such time or times, and shall be secured in such manner, as the Board “lection. 
may determine. 

“(5) The Board may enter into ents with any State or agency State 
of a State under which such State or agency may pay to the agreements. 


79-194 O—81—pt. 1——87 : QL3 
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Partial payment. 


7 USC 1421 
note. 


Claims. 


Reinsurance. 


Test program. 


rating and 
instrative 
costs. 


Ante, p. 1313. 


Corporation additional { yewrseew subsidy to further reduce the por- 
tion of the premium paid by farmers in such State. 

(6) With respect to any crop insurance covering the 1981 crop of 
wheat, feed grains, upland cotton, or rice, a producer shall not be 
eligible for a partial payment of the premium by the Corporation 
under paragraph (3) of this subsection for such commodity if the 
producer elects to make the acreage of the commodity eligible for 
payments under the disaster payment provisions for wheat, feed 
grains, upland cotton, and rice of the Agricultural Act of 1949 (as 
amended effective for the 1981 crops): Provided further, That a 
producer who is not eligible for a partial payment of premium by the 
Corporation under this subsection because of the producer’s election 
to make the acreage of the comets, involved eligible for disaster 
payments in 1981 shall remain eligible to purchase Federal crop 
insurance on the 1981 acreage of the commodity at the full cost of the 


um.”; 
(2) amending subsection (c) to read as follows: 

“(c) To adjust and pay claims for losses under rules prescribed by 
the Board. the event that any claim for indemnity under the 
provisions of this title is denied by the Corporation, an action on such 
claim may be sg ag against the Corporation in the United States 
district court for the district in which the insured farm is located: 
Provided, That no suit on such claim may be allowed under this 
section unless it shall have been brought within one year after the 
oy when notice of denial of the claim is mailed to and received by 

e clai ee 

(3) striking out subsection (d), and redesignating subsection (e) 
as subsection (d); and 

(4) striking out subsection (f) and adding new subsections (e), (f), 

), and (h) as follows: 

“(e) And directed, notwithstanding any other provision of this title, 
to yen reinsurance, to the maximum extent practicable, upon 
such terms and conditions as the Board may determine to be 
consistent with subsections (a) and (b) of this section and sound 
reinsurance principles, to insurers including private insurance com- 
mie or pools of such companies, reinsurers of such companies, or 

tate or local governmental entities, including any political subdivi- 
sions thereof, that insure producers of any agricultural commodity 
under a plan or plans acceptable to the Corporation. A test program 
of such reinsurance shall be made available, to the maximum extent 
possible, to begin not later than with the 1982 crops. In order to 
provide equity among producers purchasing crop insurance, when- 
ever the Corporation provides reinsurance under this subsection to 
any such insurers, the Corporation shall pay a portion of each 
producer’s premium for such insurance so reinsured. Each such 
— shall cover the same per centum of the premium, and be 
subject to the same restrictions regarding payments of premiums for 
crop insurance on commodities, as provided in subsection (b) of this 
section for Federal partial payments of Federal crop insurance 
premiums. The Corporation also percent and administra- 
tive costs to insurers of policies on which the oie a Poca cer 
reinsurance to the same extent that such costs are covered by the 
Corporation on the Corporation’s policies of insurance. Insurers of 
policies on which reinsurance is provided shall make use of licensed 

rivate insurance agents and brokers on the same basis as provided 
or policies of the Corporation under section 507(c\3) of this title, 
except that the provisions for com <n Ae and brokers from 
premiums paid by the insured not apply. 
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“() To provide insurance or reinsurance for im prethaiion of gogicst 
tural commodities in the Commonwealth of Puerto 

Se et theta iaae Gana eon tenen,o ae. 
wealth of the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands in the same manner as in this section for 
production of agricultural commodities in the United States. 


“(g) To offer specific risk protection including, but not 
limited to, prevented planting, wildlife daortdibiitn, wee demage ind 


disease, and insect ion under such terms and 
conditions as the Board may : Provided, That no program 
may und insurance for the specific risk involved is 
generally available from private companies. 
eeith) ‘o include appreciation (including interest charges) as an 


insurable cost of Sisco in caliiatings premiums and indemnities 
in connection with insurance on yields of timber and forests.”. 


RESEARCH, SURVEYS, AND PILOT PROGRAMS 


Src. 107. (a) Section 506(h) of the Federal Crop Insurance Act is 7% USC 1506. 
amended to read as follows: 

“(h) shall assemble data for the purpose of establishing sound 
actuarial bases for insurance on cultural commodities;”. 

(b) Section 508 of the Federal Crop Insurance Act is amended by née, p. 1315. 
a7 @) To condu pect gy nas ilot d investig 

“@) To conduct pauablag kc programs, and inv ‘a- 
tions relati and agricul ture-related risks and 


use of pesticides, ait F eas oeietease af ienclel Fa eotsbor tn 
but not limited to, fruits, nuts, vegetables, aquacultural species, 
forest ind! needs mayen appreciation), and other agricultural 
a sags etermined by the the Beard: Pro Provided, That no icy pee 
 Sipatclre be undertaken if insurance Lda nag against such 
is generally one aes 1986 crop Year es ne Toe 
cee rent onuing r i ded ca Corpora’ pipe 
also vidual Yask anideret 


beac cng sig acghahin ce, Under this pil 
insurance in not less twenty-five cones. Under pilat Crop insurance. 
bess ae Waal cake aeiietioicece d data are available, the 

rporation shall make a ucers in such counties cro 

insurance waddee ‘Ue tite based: on malized rates and wi 
— oy ee ip ga ig ucer’ . a yield -orage fa — 

r the completion of any program under subsection, the nom, 

shall evaluate the pilot p: and submit to the [cron tal 

Committee on Agriculture of the House of Representatives andthe committees. 
Committee on acabsiancaey merge and Fo: of the Senate, a 
of the of the epee prearan, Stas ag an 


DELETION OF AUTHORITY FOR ADVISORY COMMITTEES 


Sec. 108. Section 515 of the Federal Crop Insurance Act is repealed. eee ae 
APPROPRIATIONS FOR OPERATING AND ADMINISTRATIVE EXPENSES 


Sec. 109. Effective October 1, 1980, section 516(a) of the Federal 
Crop Insurance Act is amended to read as follows: 7 USC 1516. 


94 STAT. 1318 


a 
authorization. 
7 USC 1516. 


Additional 
employees. 


Ante, p. 1312. 


7 USC 1516. 


Indemnification. 


15 USC 714b. 


Notes or 
obligations, 
issuance. 


Redemption. 


Ante, p. 1312. 
Interest rate 
determination. 
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“Sec. 516. (a) There are hereby authorized to be npproveiated such 


sums as mane n to cover the operating and administrative 
costs ve the Corporation, including agents’ and brokers’ commissions, 
inte: on 


Treasury notes and other obligations, ede premium 
payments by the nc aap oe and the direct cost of loss adjusters for 
crop inspections and loss adjustments, which shall be allotted to the 
Corporation in such amounts and at such time or times as the 
Secretary of Agriculture may determine. in connection 
with agents’ and brokers’ commissions, interest on Treasury notes 
and other obligations, pyar premium parments by the Corporation, 
and the direct cost of loss adjusters for crop inspections and loss 
adjustments may be paid from premium income and other Corpora- 
tion funds, and any such payments may be restored by appropriations 
in subsequent years. The Corporation may not employ more than two 
hundred additional permanent full-time employees, in excess of the 
number of full-time employees employed by the Corporation on the 
effective date of the Federal Crop Insurance Act of 1980, to imple- 
ment the provisions of this title, except in the case of, and only 
during, emergencies.”. 


EMERGENCY FUNDING IN CASE OF INSUFFICIENCY 


Sec. 110. Effective October 1, 1980, section 516 of the Federal Crop 
Insurance Act is amended by adding new subsections (c) and (d) as 


follows: 

“(c\1) If at any time the moneys available to the Federal Crop 
Insurance Corporation are insufficient to enable the Corporation to 
discha its responsibility of indemnifying producers for losses 
under this title, the Corporation may, upon majority vote of its Board 
of Directors, request the Secretary of Agriculture to use the funds of 
the Commodity Credit Corporation to make timely payment of 
indemnities to producers. Upon receiving such a request, the Secre- 
tary of Agriculture may use the funds of the Commodity Credit 
Corporation to meet obligations to indemnify producers for losses 
under this title. The Secretary’s authority to use the funds of the 
Commodity Credit Corporation for the purposes of this subsection 
nin expire one year after the date on which the authority is first 
u 


“(2) The authority to make commitments under this subsection, in 
excess of funds available to the Commodity Credit Corporation under 
section 4 of the Commodity Credit oa pg Charter Act and the 
Act of October 11, 1978 (92 Stat. 1073), shall be effective for any fiscal 
year only to the extent provided by appropriation Acts. 

“(d) Except as prove ed in subsection (c), if at any time the moneys 
available to the Federal Crop Insurance Corporation are insufficient 
to enable the Corporation to discharge its ees, of indemnify- 
ing producers for losses under this title, the Corporation may issue to 
the Secretary of the Treasury notes or other obligations in such forms 
and denominations, bearing such maturities, and subject to such 
terms and conditions, as pe ee p ibed by the Secretary of the 
Treasury. Redemption of such notes or obligations shall be made by 
the Corporation from moneys available from premiums or the issu- 
ance of capital stock under section 504 of this title. Such notes or 
other obligations shall bear interest at a rate determined by the 
Secretary of the Treasury, which shall be not less than a rate 
determined by sors. Hs consideration the hil market yield on 
outstanding marketable obligations of the United States of compara- 
ble maturities during the month preceding the issuance of the notes 
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or other obligations. The Secretary of the shall purchase 
any notes or other obligations issued hereunder for poe oa Soe 
is authorized to use as a public debt transaction the proceeds 


ee ee 31 USC 774. 


purchases, 
Se a eee eg, tions be treated 
ublic debt transactions of the United States. The borrowing 


pe ority provided for in this n may be exercised by the 
Corporation only to extent or in such amounts as are p in 
appropriation 

AGRICULTURAL COMMODITY 


Sec. 111. Section 518 of the Federal Crop Insurance Act is amended 
to read as follows: 

“Sec. 518. Say get commodity’, as used in this title, means 
wheat, Ngee oes ax, corn, dry beans, oats, barley, rye, tobacco, rice, 
peanuts, soybeans, sugar beets, sugar cane, tomatoes, grain sorghum 
sunflowers, raisins, 0 sweet corn, dry peas, freezing 
canning peas, forage, apples, grapes, potatoes, timber and ireote, 
nursery Crops, re, and other fruits and vegetables, nuts, tame hay, 
native grass, a uacultural species (including, but not limited to, any 
species of finfish, mollusk, crustacean, or er aquatic invertebrate, 
amphibian, reptile, or aquatic plant propagated or reared in a 
controlled or selected environment), or any other ecriaiars! com- 
modity, excluding livestock and stored , determined by the 
Board under subsection (a) or (i) of section 508 of this title, or any one 
or more of such commodities, as the context may indicate.”’. 


EFFECTIVE DATE 


Sec. 112. Except as otherwise provided in this Act, the provisions of 
this Act Siomeae the Federal Crop Insurance Act become 
effective on the date of enactment of this Act. 


TITLE II—DISASTER PAYMENTS 


PREVENTED PLANTING DISASTER AND FARM DISASTER PAYMENTS FOR 
THE 1981 CROPS 


Sec. 201. (a) Section 101(h\4) of the icultural Act of 1949, as 
=" effective for the 1978 through 1981 crops of rice, is amended 


(1) in saboasegraph (B), striking out “Effective only a 

respect to the 1978, 1979, and 1980 crops of rice,” sue toperting 

lieu thereof “Except as otherwise provided in sub paragraph (D 

of this paragraph, effective with respect to the 1978 thro i981 

oo king out “Eff nly with 
(2) in s , stri out “Effective only wi 

respect to the 1978, B79. on and 1980 980 crops of rice,” aera 

lieu thereof “Except as otherwise provided in subparagraph (D) 

of this rp ics pp a with react to the 1978 phar 

1981 crops 


7 USC 1518. 


Ante, pp. 1314, 
1817. 


7 USC 1504 note. 
7 USC 1501. 


7 USC 1441. 


94 STAT. 1320 


Ante, p. 1315. 
7 USC 1444. 
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(3) redesignating subpa hh (D) as subparagraph (E) and 
peer immediately eftce eebiparauvenit () a new subpara- 
graph (D) as follows: 

“(D) With respect to the 1981 crop of rice, cooperators on a 
farm shall not be eligible for disaster payments under this 
paragraph if the cooperators elect to cover the rice acreage with 
a insurance, part of the premium for which is paid by the 
Federal Crop Insurance ration under the provisions of 
section 508(b)(8) or 508(e) of the Federal Crop Insurance Act.”. 


(b) Section 103(f(5) of the icultural Act of 1949, as added 


effective for the 1978 through 1981 crops of upland cotton, is amended 


7 USC 1444c. 


(1) in sub Ih (A), striking out “Effective only with 
respect to the 1978, 979, and 1980 crops of upland cotton,” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
paragraph (C) of this paragraph, effective with respect to the 
1978 through 1981 crops of upland cotton,”; 

(2) in pean ie hh (B), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of upland cotton,” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
peeeen (C) of this paragraph, effective with respect to the 

978 through 1981 crops of upland cotton,” and 

(3) adding at the end thereof a new subparagraph (C) as follows: 

“(C) With respect to the 1981 crop of upland cotton, producers 
on a farm shall not be eligible for Nisas ter payments under this 
paragraph if the producers elect to cover the upland cotton 
a with crop insurance, part of the premium for which is 
paid by the Federal Crop Insurance Corporation under the 

rovisions of section 508(b\8) or 508(e) of the Federal Crop 
nsurance Act.”. 


(c) Section 105A(b)(2) of the Agricultural Act of 1949, as added 


— for the 1977 through 1981 crops of feed grains, is amended 
y— 


7 USC 1445b. 


(1) in sub ph (A), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of feed grains,” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
paragraph (C) of this paragraph, effective with respect to the 
1978 through 1981 crops of feed grains,”’; 

(2) in subparaecee (B), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of feed grains,” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
paragaph (C) of this ph, effective with respect to the 1978 
ey eee ae Ke i, b hh (D) and 

esignating subparagra as su p an 
inserting immediately after subparagraph (B) a new subpara- 
graph (C) as follows: 

“(C) With respect to the 1981 crop of feed grains, producers on a 
farm shall not be eligible for disaster payments under this 
paragraph if the producers elect to cover the feed grain ac 
with crop insurance, part of the premium for which is paid by t 
Federal Crop Insurance Corporation under the provisions of 
section 508(bX8) or 508(e) of the Federal Crop Insurance Act.”. 


(d) Section 107A(bX2) of the Agricultural Act of 1949, as added 


effective for the 1977 through 1981 crops of wheat, is amended by— 


(1) in sub Ih (A), striking out “Effective only with 
ag ag tothe 1978, 1979, and 1980 crops of wheat,” and insertin 
in lieu thereof “Except as otherwise provided in subparagrap: 
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Ie cope ef wea — —_ = saranda 
B) ” and 
ect ote 8 190 ctope of wheat restora 


ef alee 19T8 thee 
ay chit miemeret Go se 


NOTICE TO PRODUCERS OF RIGHT TO ELECT SUBSIDIZED CROP INSURANCE 
OR DISASTER PAYMENTS ON THE 1981 CROPS 


Sec. 202. ture, after consultation with the 
The Secretary of Agricul 


Approved September 26, 1980. 
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Sept. 29, 1980 


(H.R. 3292] 


Fish and 
Wildlife 
Conservation 
Act of 1980. 
16 USC 2901 


note. 
16 USC 2901. 


Public Law 96-366 
96th Congress 
An Act 


Reet ee shake eee 


Be it enacted Soe Sense one Heat 6 i Brat this Act of the 
United States of America in ee assemb this Act may be 
cited as the “Fish and Wildlife Conservation Act of 1980’ 


SEC. 2. DECLARATION OF FINDINGS AND PURPOSE. 


(a) or Wa Po ae Congress er emaale germs the following: 

wildlife are of eco naoel, ucational, esthetic, 

a recreational, economic, and scientific value to the 
ation. 

(2) The improved consesnaiion.2t and 5 ment of fish and 


a crdcalae nongame e, will assist in 
ring an maintaining fi fish 7 amalite ae in assuring a 


productive a atl more esthetically pleasing environment for all 
ci 
(3) ee citizens, those residing in urban 
t op) prtunity ta participate in: recreational and 

other ed to foster human interaction with fish 
and wildlife and thereby are unable to have a greater apprecia- 
tion and awareness of the environment. 

(4) Historically, fish and wildlife conservation programs have 


portant cae within any As a conse- 


cing 
ie oeaithee ee var or fly a riate to meet the conserva- 
tion needs of nongame ly enprope 

(5) Each State shou amet be encouraged to develop, revise, and 
implement, in consultation with appropriate Federal, State Bia, and and 
local and regional agencies, a plan for the conservation 
a panialerty those species which are indigenous to 


(b) Purrose.—It is the purpose of this Act— 

(1) to ide financial and technical assistance to the States 
for the opment, revision, and implementation of conserva- 
tion plans and programs for nongame fish and wildlife; and 

(2) to encourage all Federal departments and agencies to 
utilize their statutory and administrative authority, to the maxi- 
mum extent le and consistent with each agency’s statu- 
tory titi to ooneece and Seeuped shag conservation of 
nongame fish and wildlife and itats, in furtherance of 
the provisions of this Act. 
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SEC. 3. DEFINITIONS. 16 USC 2902. 
As used in this Act— 

(1) The term “approved conservation plan” means the conser- 
vation plan of a State approved by the Secretary pursuant to 
section 5(a) of this Act. 

(2) The term “conservation plan” means a plan developed by a 
State for the conservation of fish and wildlife which meets the 

uirements set forth in section 4. 

) The terms “conserve”, “conserving”, and “conservation” 
mean to use, and the use of, such methods and procedures which 
are necessary to ensure, to the maximum extent icable, the 
well being and enhancement of fish and wildlife and their 
habitats for the ecological, educational, esthetic, cultural, recre- 
ational, and scientific enrichment of the public. Such methods 
and procedures may include, but are not limited to, any activity 
associated with scientific resources management, such as 
research, census, law enforcement, habitat acquisition, main- 
tenance, development, information, education, population 
manipulation, propagation, technical assistance to private land- 
owners, live trapping, and transplantation. 

(4) The term “designated State agency” means the commission, 
ent, division, or other agency of a State which has 
legal authority for the conservation of fish and wildlife. 

any State has p such authority in more than one agency, 
such term means each such agency acting with respect to its 
assigned ae but such agencies, for purposes of this 
Act, shall submit a single conservation plan. 

(5) The term “fish and wildlife” means wild vertebrate animals 
that are in an unconfined state, including, but not limited to, 
no fish and wildlife. 

(6) The term “nongame fish and wildlife’ means wild verte- 
brate animals that are in an unconfined state and that— 

(A) are not ordinarily taken for sport, fur, or food, except 
that if under applicable State law, any of such animals may 
be taken for sport, fur, or food in some, but not all, areas of 
welch: atch king ot ora Gied tier De oaeiad to be 
which suc ing is not permi may leemed to 
ni e fish and wildlife; 

(B) are not listed as endengered species or threatened 
ey under the Endangered Species Act of 1973 (16 U.S.C. 


1-1543); and 
SBhg Rigen Bisics alba rome terwan lg Hove (Bed 
sorts oo 4 ad Marine Mammal Protection Act of 1972 (16 


Such term does not include any domesticated species that has 
reverted to a feral existence. 
(7) The term “Secretary” means the Secretary of the Interior. 
(8) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Ameri- 
can Samoa, the Virgin Islands, Guam, the Trust Territory of the 
Pacific Islands, and the Commonwealth of the Northern i 


SEC. 4. CONSERVATION PLANS. 16 USC 2903. 


he G) provide fos the vesting in the decignated S f the 

or the in i tate agency o 

overall responsibility for the development and ies of the 
conservation plan; 
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Public views. 


Consultation. 


16 USC 2904. 


Regulations. 


statement. 


(2) provide for an peat es Ad the nongame fish and wildlife, 
and such other fish and wildlife as the designated State agency 
deems appropriate, that are within the State and are valued for 
scolantents educational, esthetic, cultural, recreational, eco- 
nomic, or scientific benefits by the public; 

(8) with respect to those species identified under paragraph (2) 
anges in this section referred to as “plan species”), provide 

‘or— 


(A) the determination of the size, range, and distribution of 


their populations, and 
(B) the identification of the extent, condition, and location 
of their significant habitats; 

(4) identify the significant problems which may adversely 
affect the plan species and their significant habitats; 

(5) determine those actions which should be taken to conserve 
the plan ies and their significant habitats; 

(6 lish priorities for implementing the conservation 
actions determined under paragraph (5); 

(7) provide for the monitoring, on a regular basis, of the plan 
species and the effectiveness of the conservation actions deter- 
mined under paragraph (5); 

(8) provide for plan review and revision, if appropriate, at 
intervals of not more than 3 years; 

(9) ensure that the public be given opportunity to make its 


views known and considered d the development, revision, 

and implementation of the baat 
(10) provide that the designated State sgeney conaslt, as 
ther State agencies 


appropriate, with Federal agencies, and o 

during the development, revision, and implementation of the 

plan, in order to minimize duplication of efforts and to ensure 

t the best information is available to all such agencies. 

SEC. 5. APPROVAL OF CONSERVATION PLANS AND CERTAIN NONGAME 
FISH AND WILDLIFE CONSERVATION ACTIONS. 


(a) APPROVAL By SECRETARY OF PLANsS.—({1) Any State may apply to 
the Secretary for approval of a conservation plan. 

(2) Apaloeens for the approval of conservation plans shall be 
made and reviewed by the Secretary in such manner as the Secretary 
shall by regulation prescribe. 

(8) As soon as icable, but not later than 180 days, after the date 
on which a State submits (or resubmits in the case of prior disap- 
po) an SEEORAOR for the approval of a conservation plan the 


(A) a the conservation plan, and designate it as an 
ap conservation plan, if he determines that the plan— 
(i) meets the requirements set forth in section 4, and 
(ii) is tial in character and design; or 
(B) di the conservation plan if he determines that— 
@ plan does not meet the requirements set forth in 
section 4, or 


GD th Tapledieet iy part of the plan on the basis of the 
i et determinations, identifications, or priorities 
erein threaten the natural stability and continued 
viab’ Se ae ee eee F 
If the Secretary disapproves a plan, he shall give the State concerned 
a written statement of the reasons for disapproval and provide the 
State o en enone sie cmp (© donceeinantn the 
plan and the i ions required for a) 
(b) Errect or APPROVAL OF — Secretary approves the 
conservation plan of any State under subsection (a)— 
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an approved plan 

section 6(aX1) of the Act of September 2, 1937 (16 U.S.C. 
erg: pat to as the Pi Wild- 

e m Act; 

2) that ion of such plan that pertains to fish conservation 
shall be deemed to be on approved plan for the purposes of 
section 6(aX(1) of the Act of August 9, 1950 (16 U.S.C. 777c(aX{1)), 16 USC 777e. 
5 9 alec te Johnson Sport Fish Restora- 

n 


(c) CONSERVATION AcTiIoNns.—If the Secretary ap the conser- 


actions set forth in the plan which pertain to no fish and 
wildlife shall be deemed to be eligible as no and wildlife 
projects for which reimbursement is available under section 6. 


for which reimbursement is available under section 6(aX3) . 
(1) are consistent with such of the requirements set forth in 
section 4 as may be appropriate, including, but not limited to, the 
uirements in paragraphs (3), (4), (5), and (7) of such section; 


an 
(2) are substantial in character and design. 


SEC. 6. REIMBURSEMENT OF STATE COSTS FOR DEVELOPING, REVISING, 16 USC 2905. 
AND IMPLEMENTING CONSERVATION PLANS AND IMPLEMENT- 
ING CERTAIN NONGAME FISH AND WILDLIFE CONSERVATION 
ACTIONS. 


(a) IN GeneRAL.—Any State may apply to the Secretary for reim- 
bursement under this section for costs incurred by the State for the 
following: 

(1) The development of a conservation plan. 

(2) The revision of an approved conservation plan. 

(3) The implementation of nongame fish and wildlife conserva- 
tion actions approved under section 5 (c) and (d). 

(4) The implementation of conservation actions specified in an 
approved conservation plan. 

(5) The coordination, consolidation, or implementation of the 
conservation plan or conservation actions approved under this 
Act with other related plans or actions developed pursuant to the 
Act of September 2, 1937 (16 U.S.C. 669e(aX1)), commonly 
referred to as the Pittman-Robertson Wildlife Restoration Act 
and the Act of A 9, 1950 (16 U.S.C. 777c(aX1)), commonly 16 USC 777e. 
referred to as the Dingell-Johnson Sport Fish Restoration Act. 

(b) Appiications.—Application for reimbursement under this sec- 
tion shall made in such manner as the Secretary shall by 
wees ee and shall contain such information as is neces- 
sary to enable the Secretary to determine whether the State meets 
the eligibility requirements set forth in subsection (c). 

(c) Exicipitity.—No State is eligible for reimbursement under this 
section unless the Secretary finds that the costs, for which reimburse- 
ment is sought, have been incurred by the State as follows: 

(1) If reimbursement is sought under subsection (a)(1), such 
costs have been incurred in developing a conservation plan that 
meets the requirements set forth in section 4. 
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16 USC 777Te. 


(2) If reimbursement is sought under subsection (a\(2), such 
costs have been incurred in revising the plan in a manner 
consistent with such requirements. 

(3) If reimbursement is sought under subsection (aX(3), such 
costs have been incurred in implementing the conservation 
actions as approved by the Secretary. 

(4) If reimbursement is sought under subsection (a4), such 
costs have been incurred in implementing conservation actions 

in, and in a manner consistent with, the approved 
conservation plan. 

(5) If reimbursement is sought under subsection (a\(5), such 
costs have been incurred in consolidating, coordinating or imple- 
gd conservation plans and actions approved under this Act 

app Spd seve and actions under the Act of A 9, 1950 

ae US.C. 77 fis comm: referred to as e Dingell- 

Johnson S Fish Restoration and the Act of Gentecaber 2, 

1937 (16 U.S.C. 669e(aX1)), commonly referred to as the Pittman- 

Robertson Wildlife Restoration Act in a manner consistent with 
sections 2 and 4 of this Act. 

(d) RemmpursEMENT.—Subject to the limitations in subsection (c) 
and the terms and conditions ee under section 7, and to the 
availability of funds a priated under section 11, the Secretary 
shall reimburse each te which the Secretary finds to be eligible 
therefor under subsection (c). 

(e) Liurrations.—(1) The total amount of the reimbursement paid 
to any State under this section with og apenaden y fiscal year may not 
exceed the allocation available to the State under section 8 for such 


year. 

(2) No reimbursement may be paid under this section to any State 
for any cost incurred by the State during any fiscal year— 

x after September 30, 1991, in developing a conservation 


(B) after September 30, 1986, for costs incurred in implement- 
ing ore. nongame fish and wildlife actions approved under 


(C) in which less than 80 percent of the costs to be reimbursed 
are for the principal benefit of nongame fish and wildlife or the 
users of nongame fish and wildlife; 

(D) in a implementing an ap) roved conservation plan, unless the 
cost was incurred in implementing actions approved under 
naioe ry (c) or (d); 


(E) in implementi roved conservation met eit 
only nongame fish an wild! e, or any nongame an dwildite 
conservation action a ee under section 5 (c) or (d), to the 
extent that more than 10 percent of such costs are paid for with 
moneys collected during such year by the State— 
= from the sale of hunting, fishing, and trapping licenses, 


“a as penalties (including forfeitures) for violations of the 
hunting, fishing, and trapping laws of the State; or 

(F) in implementing an approved conservation plan or any 

nongame fish and wildlife conservation action approved under 

section 5 (c) or (d), to the extent that— 

i) more than 10 percent of such costs are applied for 

purposes of conservation law enforcement under any such 

nia or action, and 
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(ii) more than 10 percent of such costs in such are 
accounted for by personal service or other inkind 


contributions. 
Gy Sin semanas ee seebersenens paid soaby tate wiliee this 


respect to any fiscal year— 

(A) may not exceed 75 percent for the deve ent of a 
conservation plan coat that d fiscal years 1983, and 
1984 such amount not exceed 90 percent; : 

(B) for the implementation of nongame fish and wildlife 
conservation actions approved under section 5 (c) or (d), may not 
exces 7) peaette of the cost of implementing the action during 
such year, except that if such action is undertaken by two 
or more States such amount shall not exceed 90 percent; 

(C) during and after the fiscal in which the conservation 
plea of the State is approved under section 5(a) not exceed 

5 percent of the cost of implementing and revi conserva- 
tion plan fern such fiscal year, or if two or more States 
cooperate in implementing or revising such plan, such cost shall 
not exceed 90 percent, and 

(D) after September 30, 1991, may not exceed— 

(i) 50 percent of the cost of implementing and revising the 
plan during the fiscal year, if the approved conservation 
plan of the State covers only nongame fish and wildlife, or 

(ii) 75 percent of the cost o op omy and revising the 
plan during such fiscal year, if the approved conservation 

lan of the State coordinates and counctida tes planning for 
ish and wildlife. 

(4)(A) In computing the costs incurred by any State during any 
fiscal year in developing or revising conservation plans, in imple- 
Fer. approved conservation plans, or in implementing nongame 
fish and wildlife conservation actions approved under section 5 (c) or 
(d), for which reimbursement may be available under this section, the 
Secretary shall— 

(i) take into account, in addition to each outlay, the value of 
inkind contributions and real and hho property received 
and applied during such year a the State for such panko and 

(ii) not include any other Federal moneys received by such 
State and applied by it, directly or indirectly, for such purposes. 

(B) For pu of subparagraph (A), inkind contributions = be 
in the form of, but are not limited to, personal services rendered by 
volunteers in ing out surveys, censuses, and other scientific 
studies porns ish and wildlife. The Secretary shall by regulation 
establish (i) the training, experience, and other qualifications which 
such volunteers must have in order for their services to be considered 
as inkind contributions; and (ii) the standards under which the 
— tary ft ave e the value Bi — ind ec ae and real 
and perso roperty for purposes of subparagra . 

(CZ Any valuation determination made by the Secretary for pur- 
poses of this paragraph shall be final and conclusive. 

SEC. 7. TERMS AND CONDITIONS OF REIMBURSEMENT. 16 USC 2906. 

Reimbursements made to the States under section 6 shall be 
ee, such terms — conditions as the prt ened d 
regulation prescribe as being necessary or appropria’ pro 
interests of the United States. Such terms and conditions shall 
include, but not be limited to, the following: 

(1) Each State and each designated State agency shall keep Recordkeeping. 
such records as the Secretary shall require as being necessary or 
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Access to records. 


Hearing. 


16 USC 2907. 


pee Ee ee mans ee ones of conte 

incurred by the State for which reimbursement under section 6 

ie, ce may Be. , sought. The Secretary pe meh ch an rt General 
Fee ee eee eee representa- 

Sree Soe neveercem, © ‘or purposes of audit and examination, to 


"ou Woah a tindiug Ww the Secretary, after notice and 
ty for an agency hearing on the record that any State has 
ved reimbursement under section 6 for which it is not 
eligible, or has violated any term or condition imposed under this 
section, the State shall thereafter be ineligible to receive nag 

psyco under such section until restitution satisfi 
is made, such violation ceases, or adverse hee 

bed oro from such violation are remedied. 


SEC. 8, ALLOCATION OF FUNDS FOR ADMINISTRATION AND REIMBURSE- 


MENT OF STATES. 
(a) IN _GENERAL.—The total amount et seman’ pursuant to 
section 11 for any fiscal year shall be available for administration and 


for allocation among the States as provided in this section. 
Fe TION ForMULA.—Of the total amount appropriated for 
ursuant to section 11— 
arity the ha Acobetee shall deduct so much, but not to exceed 8 
percent thereof, as may be necessary for administering during 
such fiscal year the provisions of this Act relating to the purposes 
for fp so apProp priated; 
(2) less the deduction under paragraph (1), the Secretary shall 


ocate— 

(A) for the District of Columbia and the Commonwealth of 
Puerto Rico each a sum equal to not more than one-half of 1 
percent vg such sere and Pins - 

uam, American Samoa, Islands, the 

Trust Territory of the Pacific so as a Common- 

wealth of the au tiann Staves lelandosedainatak eaadl 00 

not more than one-sixth of 1 percent of such amount; and 

(83) less the deduction ee paragraph (1) and the sums 

allocated under paragraph (2), the Secre shall allocate for 

each of the States (other those provided for in paragraph (2)) 

asum— 
(A) one-third of which is based on the ratio to which the 
wipe pepe pais ea areas hadis aman oF 


="B) two-thirds of which is based on the ratio to which the 
Lig vor of such State bears to the total population of all 
suc 
except all sums allocated under this paragraph shall be adjusted 
equitably so that no State shall be allocated a sum which is less than 
one-half of 1 percent of the amount available for allocation under this 
ph for any fiscal year or more than 5 percent of such amount. 
(c) TMENT OF AMOUNTS ALLOCATED But Nor Usep ror ANY 
FIscaL Racer That portion of any amount deducted by the 
——s under subsection (b)(1) for administrative purposes for ctl 
available f and not a during such fiscal year shall re 
le ow ve p until the yt sl of the "anne 
ear andj if not obligated or expended by the close of 
pos po succeeding wae focal tea shall be available for disbursement by the 
without seoaed ¢ to subsection (b), to the States to carry out 
the purposes of this Act. 
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(2) That portion of any amount allocated to any State under 
subsection (b) (2) or (8) for fiscal year and not disbursed to the 
State for such fiscal Gndoe dation. 6 shall remain available for 
disbursement to the under such section for the next succeeding 
fiscal and if not disbursed for such succeeding fiscal year shall be 
availabl e for disbursement oy Se Noe a, Meee Faas, 
subsection (b), to the States to carry out the purposes of this Act. 
SEC. 9. OTHER FEDERAL ASSISTANCE AND ACTIONS. 16 USC 2908, 
The Secretary and the chief executive officer of. other approptl- 
oth Wedeenl Gacantanealt Oe ueeiey wid ian to eae Sle such 
personnel and equipment of the department or , Share such 
scientific or other appropriate information, and such other 
assistance as the Secre' or officer determines appropriate for 
purposes of assisting any State to develop or revise conservation 
plans. 
SEC. 10. DISCLAIMERS. 16 USC 2909. 
Nothing in this Act shall be construed as affe 
ott) the authority, juriodiction, or responsi. ility of the States to 
= , control, or regulate resident wildlife under 
Ww; 
(2) any requirement under State law that lands, waters, and 
interests therein only be ired for conservation 
ifthe mecarthanaet icon i ep hay — 
(8) the authority of the Secretary of Agriculture under the Act 
of March 2, 1931 (46 Stat. 1468-1469; 7 U.S.C. 426-426b). 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 16 USC 2910. 
There are authorized to be a’ iated for of making 
reimbursements under section é to States for ent an 
implementation of conservation plans and for eftsinlatratio i ion of this 


Act under section 8 not to exceed $5,000,000 for each of fiscal years 
1982, 1988, 1984, and 1985. 
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16 USC 2911. §$EC.12. STUDY. 
The Director of the United States Fish and Wildlife Service, 
consultation with affecte conduct, out of funds arate 
ble for the administration of this Act a com 
etermine the most equitable and effective mechanism for 
State conservation and under this Act, insinding: * 
not limited to, ing by means of an excise eal ahi 
Report to items. On or before the expiration of the 30-month peri: 


congressional —__ the date of enactment of this Act, the Director shall report to the 
Committee on Environment and Public Works of the Senate and to 
Baesees rottned ‘the results of cp See Oh hie sees i 
ves su recom- 
mendations with thereto. ‘ 


Approved September 29, 1980. 
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Food es Act Amendments of Animal Cancer Research Act.................... 2235 
TOBO cieake sce tei Telac dh abticectecaheesiveqvarsien 357 | Animals: 
Foreign Service Act of 1980.................... 2071| See also specific animals. 
Housing and Community Alaska National Interest Lands 
Development Act of 1980............0... 1614 Conservation ACt........cccccseesteceeeeeees 2871 
Miscellaneous Revenue Act of 1980........ 3521| Fish and Wildlife Conservation Act of 
Omnibus Reconciliation Act of 1980....... 2599 1980: :....craeeos eee eT ees 1322 
Refugee Act of 1980.00... ..102| Livestock grazing in National Forest 
Selective Service registration.................. 3775 Wilderness AT@AS...........-.cseseeseeeeseeseeee 3265 


Nore: Part | contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


SUBJECT INDEX 


Page 

Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 

Suisun Marsh Preservation and 
Restoration Act of 1979... 2581 

Swine Health Protection Act...........00+ 2229 

Annual Assay Commission, abolition.......... 96 
Antimony and Antimony Trioxide, 

Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980.............cssseeseee 2767 
Antitrust Civil Process Act, 

PINOT OT AER oss csv cisecnnsssncescinrdaseorcccnse 1154 
Antitrust Procedural Improvements 

APE OF TOBD: cosscsstcrnccceaccitsrccchenpumenpesceicais 1154 
Apache, judgement awards, validation 

of plans for use or distribution of 

PSAEEE ish Hctadoorsitsscll abieteoescheisnat iat ioedee 61 
Apache Kid Wilderness, N. Mex., 

BUREN 5s cscs cspsossasssinosiva teastoncnvaacseee 3221 

Appalachian Regional Development 

Act of 1965, amendments..............0.+ 2745 
Appeals Courts. See under Courts, U.S. 
Appropriation Acts: 

[Note: For amendments to previously 
established appropriation acts, see 
specific short titles.) 

Agriculture Department, rural 
development, and related 
AGENCIES, 19B0...........eccceseeeeeesees 345, 3095 

Continuing, 1981................... 1351, 3166 

Defense Department, 1981............cc0 3068 

District of Columbia, 1981.............0:000 3121 

Energy and Water Development 
Appropriation Act, 1981..............0 1331 

Federal Trade Commission................ 128, 436 

Housing and Urban Development 
Department, 1981..........ccccsccsssseesesee 

Independent Offices, 1981 

Interior Department and related 
ABENCICB, 19B1......ccsnéassecssessscLesvecetenens 2957 

International Monetary Fund, 1981....... 3213 

Military construction, 1981..............:0 1863 

Selective Sarvice:....cr<acossrscersesnssosevensieonecerves 552 

Supplemental, 1980..............c.c:c000000 857, 1162 

Transportation Department and 
related agencies, 1981.............cccc00 1681 

Arapaho National Forest, Colo.: 
Boundary adjustments......... 
Wilderness designations. 
Archeological Resources in 
Southwestern Colorado, 
PT OROCUE ON 55555555 sssiceeease yoo rsscscoscabuepsaveneveees 832 
Arctic National Wildlife Refuge, 
Alaska, incorporation of additional 
TeraeF OS ccs ctor eect nee 2371 
“Arctic Trawler,” designation...................... 435 
Arctic Wildlife Refuge Wilderness, 
Alaska, designation..................:ccsceses000 2371 
Arizona: 

Federal lands, conveyance of certain 

BURCH vssssrvseosescistincanntetelsrclen 3371 
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resins also Uniformed Services. 
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Atmospheric Administration............. 128 
Defense Officer Personnel 
Management ACt.........ccccscssesssenseeees 2835 
Department of Defense Authorization 
ERT E ho cect tctrcesscphtencetnertivosroers 1077 
Education assistance program................ 1178 
International Security and 
Development Cooperation Act of 
DR ess ssicsvevessxevs taascoscrciviaraestoni esse 131 
Military Pay and Allowances Benefits 
PCE BOB sca cascsenccesssavontnsteeasorsaprsinees 8359 
Military Personnel and Compensation 
Amendments of 1980.............:0:+cs 1123 
Multiemployer Pension Plan 
Amendments Act of 1980............000 1208 
N oa ee Guard, accountability for 
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North Atlantic Treaty Organization 
Mutual Support Act of 1979.............. 1016 
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CR CALERA 5c scslenssdelanceelde bictcheteabeccere 1161 
Reserve personnel, active duty 
BOUTIN caps sancesreensarena stron biiiosereiaes 3377 
Selective Service registration............00 8775 
Veterans’ Rehabilitation and 
Education Amendments of 1980......2171 
Vietnam veterans memorial, 
Washington, D.C., establishment 
GUANA TA ON 05 cices ants tiosdesaxcivscao anise 827 
Virgin Islands National Guard 
officers, Federal recognition............ 3165 
Arms Control and Disarmament Act, 
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Arms Export Control Act, 

SANT MONIRIST WEIL Se soe cacese yo dininsedsthscespnscasties 3131 
Arsenic and Arsenic Trioxide, 

Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980... cece 2767 
Arts and Artifacts Indemnity Act, 

SRITICR MORNIN UB cao che cs cs pexsceevsessatpassospxeoveseey 2583 
Arts and Humanities Act of 1980............. 2583 
Asbestos Hazards School Safety Task 

Force, establishment...............:::00000 487 
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Asbestos School Hazard Detection and 
Control Act Of 1980............cccscseseeeseseee 487 
Asian Development Bank: 
Asian Development Fund, U.S. 


COnTIDURION Saleen or aie 429 
Taiwanese membership...........-scssssseseseees 429 
Asian Development Bank Act, 
AMENAMENELG...........0secsrcececceceerecenes 429, 2071 
Assiniboine Tribe, claim filing with 
USS. Court of Claims...........:c.ccscccsssesee 1859 
Atlantic Tunas Convention Act of 
1975, amendmMents.............ccecceseeseeeeseeee 1069 
Atomic Energy Act of 1954 
SUUIRORUUTTI TAU cs orecacosesicyseccecesesssqceston’ 780, 3015 
Aubrey Lake, Tex., redesignated Ray 
Raber te Tait sis ccastcssesscanstessspasercsersns 1527 
“Aurelia Four,” coastwise trade 
Gocumentation..............creccscercercersrseeres 1545 
Automobile Fuel Efficiency Act of 
EE SDBAD vo scrsesns sVecriovsnsssionsdbua casa aeruaees seas 1821 


Automobiles. See Motor Vehicles. 
Aviation Safety and Noise Abatement 


PACE OE NOT Sis cntstsavecistreciscicmaintentenmaetnaseginxs 50 
B 

Baltimore and Potomac Tunnel, Md., 

ATER TIELIEE CHIE a vescvicevevecancareripasvasocentasoveto3 410 
Bamboo Shoots, temporary import 

Auty SUSPENSION........c:scsecseeeeessseserncerenes 3555 
Bank Holding Company Act of 1956, 

PETTSOT IIRC TIGE ics vasnasins desssncopsgsectvensesirecdessess 132 
Banking Act of 1935, amendments............. 132 
Bankruptcy Tax Act of 1980...........0..0.... 3389 
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Asian Development Fund, U.S. 
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and Monetary Control Act of 


Education Amendments of 1980. a 
Energy: Security Actie.......ccsccsessseesessststeeeeee 
Export-Import Bank, additional 

program authority..........c.cccccesseseeeees 1061 
Farm Credit Act Amendments of 


Housing and Community 
Development Act of 1980................. 
Inter-American Development Bank, 
increased U.S. participation............... 429 
National Historic Preservation Act 
Amendments of 1980..........:..c:+0+000 2987 
Small Business Development Center 
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Bear River Compact, amended, 
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River System component............00.0 
Becharof National Wildlife Refuge, 
Alaska, establishment........0....0:.cc00 2371 
Becharof Wilderness, Alaska, 
COBIBN ATION sissies cisctesicciccecscacscteccesatecciete 2371 
Belgium, import duty increase on 
tentile article ici sacicscciscaccecasteceonsteces 8796 
Bell Mountain Wilderness, Mo., 
GRTASGEON cass cxiscensscscsececensesucezecssstscatens 3265 
Bells, duty-free tariff treatment................ 2220 


Benzene, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
1980 2767 

1,2-Benzisothiazolin-3-One, tariff 


Cla 6. eee 2556 
Bering Land Bridge National 

Preserve, Alaska, establishment........ 2371 
Bernard F. Dickmann Post Office, 

DDS COMER EION 00» one dtciesrsrpsbiccidetneees 3042 


Bessemer Ditch, Colo., authorized 
design and construction of gunite 


PEIN isincscnsccsseicisannaprcneasieasatanraneees 940 
Bicycle Parts and Accessories, 

temporary import duty 

Pe es Rie eet preyee apn on pat ae go 2220 
Big Bend National Park, Tex., 

boundary additionsS...........ccssecseseeees 3539 
Big Blue Wilderness, Colo., 
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Bikini Atoll, resettlement assistance....... 3477 
Biomass Energy, Energy Security 

foe cere etre peri eer eal ep aeyeciae Cony wee tener 611 
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Binoculars and Field Glasses, tariff 
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Birch Creek, Alaska, Wild and Scenic 

River System component............:.00+: 2371 
Birds, Animal Cancer Research Act......... 2235 
Biscayne National Monument, Fla., 

SCH IETAT INT G oxi soy ceveysenenvoseresnscepetavereeiteiniiay 599 
Biscayne National Park, Fla., 

CREDITS: on certains cqteivieiicords intone 599 
Bitters Containing Spirits, imported 

from Trinidad and Tobago, duty 

VALCO TOGUCHOR bide. -ancacesscarcdvsssinccarsabeass 3705 
Black Bay National Wildlife Refuge, 

N.C., vehicular ACCOSS........:...0se0ssesssesesss 957 
Black Elk Wilderness, S. Dak., 

GOBIBNETI OR ..ascssonconarsssvsasenenqdasesaraterivvace 3265 
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Black Hills National Forest, S. Dak., 
designation of certain lands as 
Wilderness ATCAS............csccereseeeeeseeeeeeeee 3265 
Black Lung Benefits Revenue Act of 
1977, amendment...............0cs0esceseeeeeeeee 194 
Black Range Primitive Area, N. Mex., 
PERPORRBPATTVSIRU Sos <. ye ressssentoasucescocetieocécnessss 3221 
Blackfeet Tribe, claim filing with U.S. 
nie OF CARIB, -.ocssenccovcessersenessesmnesseerse 1713 
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Federal employees, employment of 
personal assistants..........ssesseeseereeee 3039 
Food Stamp Act Amendments of 
IG80 cicero ote alee 35) 
Social Security Disability 
Amendments of 1980.........:cccsceceeee 441 
Blue Range Primitive Area, N. Mex., 
IE 5 oR cadeeclotstidnsaechcosesovesebon’ 3221 
Blue Range Wilderness, N. Mex., 
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Boards. See Government Organization 
and Employees. 
Bob Casey Federal Building-U.S. 
Courthouse, Tex., designation............ 1556 
Bogue Chitto National Wildlife 
Refuge, La.-Miss., establishment.......... 603 
Bon Secour National Wildlife Refuge, 
Ala., establishment.............:cccceseeseseeeeee 483 
Bonds, U.S. Savings, interest rate 
BIROU GORI 5 ps sisces ccaveccadecncesvesspeierstevenscacsioes ,1512 
Boston African American National 
Historic Site, establishment............... 1845 
Boston National Historic Park Act of 
1974, amendments..............csescceeeeeeeeees 1133 
Bretton Woods Agreements Act 
GUNATTIOTAAE FZ Licassonthenitvestenseosoasvoovesees 1551 
Bretton Woods Agreements Act 
Amendments of 1978, 
EMOMIOT Rec eisss secede sesscniscacesrssesscncecisees 1551 
Bromine, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
DOO Ssccecsi cteaeycavtscrdat ts ceteaeteastiaesesasteatt 2767 
Budget and Accounting Act, 1921 
AMENAMENES............ccecceseeeeeseeseceseerenes 27, 311 
Budget and Accounting Procedures 
PRE ON NOE a cicccsencsonsssvncnvcnsecensanscasons 311 
Buildings and Grounds. See Public 
Buildings and Grounds. 
Bunche, Ralph J., monument 
acquisition and installation................. 3119 
Buses. See Motor Vehicles. 
Butadiene, Comprehensive 
Environmental Response, 
—e and Liability Act of 
esses astheosatendonudeaeseisccosehaasbosseucetierees 27 
Butane, Comprehensive Environmental 
mse, Compensation, and 
Liability ‘Act OF TCD ct ieeae 2767 
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Butylene, Comprehensive 
Environmental Response 
Vopeenin, and Liability Act of 
Co NE 1 BTSs SMS Tek bee leet ies 67 
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Cabazon, judgement awards, validation 
of plans for use or distribution of 
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Cache La Poudre Wilderness, Colo., 
GREIET ATION 650s ccccocsceacesssccccsecssecacprosninsians 3265 
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Cadmium, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
ie aR ek eos eS 2767 
California: 
Channel Islands National Monument, 
GROUT M ONG 5 cia sssccigvissicterranrcersas csensees 67 
Channel Islands National Park, 
establishment.............::s::cesssesesssssceesseees 67 
Golden Gate National Recreation 
Aree, Teradl time ic. cicisscsessnccecctscescscsesccare 8539 
Humboldt Bay National Wildlife 
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ot Lt cee ee See 607 
Indian Health C Care Amendments of 
js) I ee Poeg Soe Sey eee 3178 
John E. Moss Federal Building-U. S. 
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Lake Berryessa, concession 
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Lake Tahoe Basin, Federal land 
pe nt and conservation 
Meee Rm t es Geer ae otters caer eee 3381 
Point Reyes National Seashore, area 
GOBCTIDEION ios ccsssses Gavessosistaossisascienasesies 67 
Sacramento Valley Canals, Central 
Valley project, extension of 
SETVICE ATEA...........ecereresscssesecercccrseresere 3339 
San Francisco Bay National Wildlife 
Refuge, lands and waters 
ROCA casas jcs cok doctinskatesierictect tied 607 
Suisun Marsh Preservation and 
Restoration Act of 1979... 2581 
Tahoe Regional Planning Compact, 
CANE Nevin lnc 3233 
Trinity River, Federal participation in 
stream rectification... 2 
Tule — Tribe, lands held in trust 
echaeapainn egeetewenctsietattoethe lon tiepenreediteeses 1067 
Cambodia, Education Amendments of 
DISD aris kakennarmectoemooltten 1367 
Camp Fire Girls, authorized erection of 
memorial, “The Maine 
Lobsterman”’, Washington, D.-C.......... 1066 
Camp Livingston, La., Federal land 
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Carson National Forest, N. Mex., 
designation of certain lands as 


WiIdErNeSS ATEAS.............csescescesceerceseeeees 3221 
Cartegena Agreement Countries, trade 

agreement, duty rate reduction.......... 3705 
Cattle, implementation of tariff 

concessions to Canada..............cccsc00 8811 
Center for Cultural and Technical 


Interchange Between East and 
West Act of 1960, amendments...2071, 
2237 


Central Idaho Wilderness Act of 1980.......948 
Central Intelligence Agency Act of 

1949, amendment............cccccseseeesceseeeee 1975 
Chaco Canyon National Monument, N. 

Mex., abolishment..............cccccsesseeseeee 3221 
Chaco Culture Archeological 

Protection Sites, N. Mex., 
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property description.............0scscsesesee 
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Liability Act of 1980...........ccsssesees 2767 
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validation of plans for use or 
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Chesapeake Bay Research Board, 
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Chesapeake Bay Research 
Coordination Act of 1980................... 2044 
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Department, establishment................. 2044 
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processing U.S. claims.........::sss000 3534 
Cruces Basin Wilderness, N. Mex., 
QTE ON iis insh casisssssacanzacontpses caveos eoasicas 3221 
Crude Oil Windfall Profit Tax Act of 
ROMs eitewis esouse suksvncettaMaans kpecbanstae pe ischontitts 229 
Ammondmien tess ..cicnisssciséica vitae scccensseessbinee 2247 
Cuba: 
Education Amendments of 1980.............. 1367 
Refugee Act of 1980..0......ccccessccssseeesesessens 102 
a Education Assistance Act of 
Neath shesesboaseetusrasunsiatteabreli testsatactrries 1799 
Sila eo and Cupric Sulfate, 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980..............cccsceseeees 2767 
Cuprous Oxide, Comprehensive 
Environmental Response, 
o gpecaelame and ‘Tiability Act of 
Seek AN Fee 2 ee 2767 
Paes Storage Unit, Colorado 
River Storage Project, designated 
Wayne N. Aspinall Storage Unit....... 1505 
Customs Courts Act of 1980..........0......0.. 1727 
PREIOTASTI EG ops casevalecdenaasnccpseiecasasssctacce 3209 


Nore: Part | contains pages 1-1330; Part 2contains pages 1331-2696; Part 3 contains pages 2697-3812. 


Al4 
Page 
D 
Dams: 
Clarks Hill Dam and Lake, Ga. and 
S.C., designation...........:+:scssessseeesese 1520 
East Fork Dam, Ohio, redesignated 
William H. Harsha Dam................... 1526 
Los Esteros Dam, N. Mex., 
redesignated Santa Rosa Dam 
and Lakesaccccsiacacdicct cuca 1520 
North San Gabriel Dam, Tex., 
esi gtataone sass isssisisiscien cect cccsatsssineostt 3353 
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Planning and Conservation Act.......2697 
Pueblo Dam and Reservoir, Colo., 
design and construction costs for 
Bessemer Ditch wWorks.........ccsserereees 940 
Red River Compact, Ark., La., Okla., 
BRIN NER 5 bonnes sce sazsesanstzocancsotersectvaessee 3305 
David Berger Memorial, Ohio, 
OGUBTI AION Sosaas vc avecens vivceetstctosavestbescavsaveusnes 67 
Deaf, Federal employees, employment 
of personal assistants...........s:ssesses 3039 
Deep Seabed Hard Mineral Removal 
TOx ACE OF WDTD sass. cccsssiscccacssovecrsavtnrerdecess 553 
Deep Seabed Hard Mineral Resources 
BOK icscrasevsriaresterseirsveussuiceixedstatecsasutiaastdbaasce 553 


Defense Department. See Department 
of Defense; Government 
Organization and Employees. 
Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendments......2071, 2237 
Defense Officer Personnel 


Dehydrolinalool and Isophytol, ‘tariff 

ClASMEPICALIOR ca.accsiasicseidccsscrcseccostencypsesesss 
Delaware Tribe of Indians, judgement 

funds, distribution...............::ccccsceseeceseeee 968 
Delaware Tribe of Western Oklahoma, 

judgement funds, distribution.............. 
Delawares of Idaho, Inc., judgement 

funds, distribution... 968 
Delta, Alaska, Wild and Scenic River 

System component...........c.ccsscsseeeeeeeeee 
Denali National Park, Alaska, 

redesignation of Mount McKinley 


National Park, boundary 
CIN PRATUAEORE: eatiettscassceascastitansccsamsassioniotoevees 2371 
Denali National Preserve, Alaska, 
establish mena. ic ccccscicccccsessscooesess 2371 
Denali Wilderness, Alaska, 
GET ARRON 5255 ctesis skcsecssssnsssoutelosapstinccusens 2371 
Denmark, import duty increase on 
textile articles...............scssssccscorscserseess 38796 
Dentists: 
Defense Officer Personnel 
Management ACct...........ccccesceeseeeees 2835 
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Page 

Foreign Service Act of 1980..............0006 2071 

Mental Health Systems Acct...........:.00000+ 1564 

Omnibus Reconciliation Act of 1980....... 2599 
Veterans’ Administration Health- 

Care Amendments of 1980................ 1030 


Department of Defense Appropriation 
Authorization Act, 1974, 


Department of Defense Appropriation 
Authorization Act, 1979, 
AMOnAMEN be sss csscsiscscsiscieeascccsovecsssmasenss 1128 


Department of Defense Authorization 

POE, BOS Bsicivissgcect cucascvonsdsactetavsdtexesdadscsves 1077 
Department of Education 

Organization Act, amendments......... 2583 


Department of Energy Act of 1978— 
Civilian Applications, 


Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 


Bet OF VOSS Sccsccscctcciscciccceczrsscsgparesteest 3197 
Department of Energy Organization 
Act, amendmentts.............:cesesesserscerseesees 311 


Department of Housing and Urban 
Development—Independent 
Agencies Appropriation Act, 1980, 
SANPST NTIS NOE aoc ca cen cts sap aseastacsusassectsnciien’ 857 
Department of State Appropriations 
Authorization Act of 1973, 
AMENAMENLS........c0secesceceserserersnesessereaesees 2071 
Department of State Authorization 
Act, Fiscal Years 1980 and 1981, 


SIGUA IG OS cerysirauesieesioaearians 3131 
Department of Transportation Act, 
SUVS AEDT Rites sscsadesasscsatvesgncteoeutcerpacessrs73 410 


Department of Transportation and 

Related Agencies Appropriation 

Act, 1980, amendments..............:cceee8 857 
Departments. See Government 

Organization and Employees. 

Depository Institutions Deregulation 

Bie CE NORD rare Srcxassivcbeacinocitesisiesigteesctecists 
Depository Institutions Deregulation 

Committee, establishment.................0+ 132 
Depository Institutions Deregulation 

and Monetary Control Act of 


OBIS BG ON sine cssssiaenssssconnepnsentoascdbicenaass 3265 
Dimethylsuccinoyl Succinate, tariff 
CIA CRIN. ccihesssscasciochinsiqnnsateotbticenst 2556 


4,4’-Diphenyl-Bis-Phosphonous Acid, 


Di(2’,2”-Di-Tert-Butyl phenyl 
Ester, tariff classification.................... 2556 
Disabled. See Handicapped. 
Disaster Assistance: 
Agricultural Act of 1980...........scseesseeees 2570 
Agricultural Adjustment Act of 1980....... 119 
Bequests and gifts, acceptance and 
NLP sane saa vnacatssskdcnsaeat ince creoreaeeereaeeotes 1893 
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Comprehensive Environmental 

Response, Compensation, and 
Liability Act of 1980... 2767 

Farm and rural development loan 
PLORPRAM ian... dase aldt ie ton aa? 1871 
Federal Crop Insurance Act of 1980........ 1312 
Italian earthquake victims...........:..c..0+0++ 3043 
Small business benefits and loans............. 833 


Trust Territory of the Pacific Islands, 
compensation and medical care 
for radiation exposure resulting 
from U.S. nuclear weapons 
testing. 

Disaster Relief Act Amendments of 


Discrimination, Prohibition: 
Asbestos School Hazard Detection and 


Control Act of 1980...........:cccecseeseseees 487 

Federal Railroad Safety 
Authorization Act of 1980................. 1811 

Foreign Service Act of 1980............:...0000 2071 

General Accounting Office Personnel 
PREC OF POG iasccecnscncassecssstentosessosseesbovakesvoves 

International Air Transportation 
Competition Act of 1979.........c:csesesesese 35 

Motor Carrier Act of 1980.20.00... 793 

Small business development 

PPM coo, teenies satestssestss 2321 
Dispute Resolution Act...........0...cccceccceeees 17 
Dispute Resolution Resource Center, 

WBE RARENES TIMES c Sece sapscas sa esainpivienessusesnossves 17 
District Courts. See under Courts, U.S. 
District of Columbia: 

Corcoran Gallery of Art, financial 
assistance for maintenance and 
PTR icon orctseatn sanescssrcesnrsessneenayins 1133 

Defense Officer Personnel 
Management ACct...........:-::s:sssceresseeeee 2835 

Fish and Wildlife Conservation Act of 
DOB sa ccrss cccpccsannccoussvatocsenssnvsananenassters 1322 

Folger Library, financial assistance 
for maintenance and protection...... 1133 

Library of Congress John Adams 
Building, designation...............0.00 486 

Library of Congress Thomas Jefferson 
Building, designation......................-.. 486 

Maritime Education and Training Act 
PIE TOD so csthcsiccscnbaditecavatiaestariwontoreastow 1 

Memorial commemorating men and 
women of U.S. Navy, 

ESRI ORDRTONT i sos salavceesiercestiviseasitsorsitotns> 67 

National Historic Preservation Act 
Amendments of 1980.........::cccseceeee 2987 

National Visitor Center Emergency 
Repair Act of 1980...........c.c0ccseeseseee 3564 

Revenue bonds for housing, issuance, 
delegation of authority Leeshasiebetpiaubenncd 335 

“The Maine Lobsterman,” authorized 
PRCSIIOPER Los snitecastvod nlsheaectanetonpaes 1066 


Al5 
U.S. Capitol, boundary expansion and 
grounds managemeNt.........-:.00s000 1851 
U.S. Supreme Court Building grounds 
PURINE 50 sisasesines esscadvarronjacnmssesooeeeess 3130 
Vietnam veterans memorial, 
establishment authorization.............. 827 


District of Columbia Police and 
Firemen’s Salary Act of 1958, 


District of Columbia Self-Government 
and Governmental Reorganization 


Act, amendmentts............cccsssecsssessssseseeees 335 
Dome Wilderness, N. Mex., 

UBER 65s nocesacpnasansereticanceritanstans 3221 
Domestic Volunteer Service Act of 

1973, amendments............ 2071, 22387, 3131 
Doxorubicin Hydrochloride, 

temporary import duty 

SUSPORBION sis as sii csgsicisastepaisscescateapssinses. 3555 


Drugs and Drug Abuse: 
Illegal manufacture and importation 
of controlled substances............+.000 1159 
International Security and 
Development Cooperation Act of 
1980 
J ~~ Justice Amendments of 
Mental E Health Systems Act. 
Omnibus Reconciliation Act of 1980....... 
Dyeing Materials, duty-free tariff 
PYOREIMON EG. 5 .ccicasisscscccasstsvacincdvassusenteocpesoaes 2220 


PPrerreetieereeeter itt etree ter 


Earle C. Clements Job Corps Center, 
Ky., 
Earthquake Hazard Reduction Act of 
1977, amendmentts...............:cscsssecseseeese 2257 
East Fork Dam and Lake, Ohio, 
redesignated William H. Harsha 


Ebenezer Baptist Church, Ga., 
maintenance and preservation........... 1841 
Edith Green-Wendell Wyatt Federal 
Building, Oreg., designation................ 
Education: 
See also Schools and Colleges; 
Students. 


Coast Guard Reserve, active duty 
training for members engaged in 
schooling. 

Department of Defense Authorization 


Energy Security Act.............. 
Foreign Service Act of 1980. 
Health Programs Extension Act of 


Hostage Relief Act of 1980.........0...c:0000 1967 
Indian Health Care Amendments of 


Srrrrertirtrtrerttr rrr ttrereee 
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Education—Continued 
International Security and 
Development Cooperation Act of 
1980 


National Historic Preservation Act 
Amendments of 1980...............0..000 2987 
National Science Foundation 
Authorization and Science and 


poems Equal Opportunities 
Lingus bedinsscbosbvessscebanssatees toi eaansE 3007 
panies PRCE OF TORO. 2.5. teccdccisceeceecensersssnece 102 
Refugee Education Assistance Act of 
EUs 2 RL Re 1799 
Scholarship income exclusion, 
extension of certain temporary 
TAX PFOVIGIONB 600.5. coiccessiecssecsvesncccceresse 3204 
Small business development 
PORNO Sorc ricccssisrcsrrebencteejsessesesss 2321 
Stevenson-Wydler Technology 
Innovation Act of 1980..............c00 
Technical Corrections Act of 1979 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Veterans’ Rehabilitation and 
Education Amendments of 1980......2171 
Education gatas of 1972, 

EIRAOPACLITIONN GI oao5 os csccconsvacecesciseovsvaceveccecees 1367 
Education p peectiiate of 1978, 

Pe rs) a, Sa eee 1367 
Education Amendments of 1980............... 1367 
Education Department. See 

Department of Education. 
Education of the Handicapped Act, 

GINOMA MEN EB iss svcssavcdsasrscesonsencicsinrsbsnsscanes 487 
Education Professional Development 

Office, establishment.................000.00 7 
Egg Research and Consumer 

Information Act, amendments............. 541 
Egg Research and Consumer 

Information Act Amendments of 

RG so sxcsscveuscevessocaceessscaseia centcostebvcesacabeceine 541 


Egypt, International Security and 
—o Cooperation Act of 


El Pea Special Central American 
Assistance Act Of 1979.......ccccsseeeseeeee 422 
Elderly. See Aged. 
Elections, Presidential and Vice 
ch candidates’ spouses, 


Electric and Hybrid Vehicle Research, 

Development, and Demonstration 

Act of 1976, amendments.................... 2237 
Elementary and Secondary Education 

Act of 1965, amendments.................... 2237 
Emergency Agricultural Credit 

Adjustment Act of 1978, 

EORMIENIEN, 5, ccocoreveresosovesseabberitcedseoorepsess 129 
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Page 

Emergency Home Purchase Assistance 

Act of 1974, amendments.......... 1363, 1614 
Emergency Livestock Credit Act of 

1974, amendments. .....0......ccccsesessesesseene 2237 
Emergency Petroleum Allocation Act 

C&L 3, TRRRpene Re rte oe hot rok POD ene 611 
Emergency Rail Services Act of 1970, 

SIMON AIOE 55005 seasca rive sdidsuseadeashesela 2237 


Employee Retirement Income Security 
Act of 1974, amendments....341, 610, 1208 
Endangered Species Act of 1973, 


SATYSONTNE TIT GIN hos scis hits sorte sey iatsizabeaiavonss 348 
Endicott River Wilderness, Alaska, 
designation sdestieasideeeasheochsctuassacsiaa esas 2371 
Energy 
Revilla) Ret OF OBO osc cicssssscisccizers 2570 
Alaska Federal-Civilian Energy 
Efficiency Swap Act of 1980.............. 3341 
Coastal Zone Management 
Improvement Act of 1980........ss0000 2060 
Crude Oil Windfall Profit Tax Act of 
TOON csssetpteasiviarsnrencones shea riaactaeanstines 229 
Farm and rural development loan 
PRIN oo wctecssnsectespisatgeesemrbottezen 1871 
Heat crisis program, fund transfer......... 1001 
Housing and Community 
Development Act of 1980... 1614 
International Security and 
ne Cooperation Act of 
Lac ssssabhasastosneeasco esaeeratbodataoneetsaeeonsnse 3131 
eat uranium fuel, U.S. 
QE BOC  caciccrstestrercsemaguaicciascccns 550 
Magnetic Fusion Energy Engineering 
PRE OE ADD. s csssacoxeresscarsesscscz nace cactgeaaoes 1539 
National Materials and Minerals 
Policy, Research and 
Development Act of 1980..............++ 2305 
Navajo Generating Station, Ariz., use 
of excess electrical power for 
desalting plant operation..............+++: 1063 
Nuclear facilities...............sccesssersesssessssseees 780 
Nuclear Safety Research, 
Development, and Demonstration 
PCR GE TOO es cncnccesetiveescchiticstosorsretsouteve 3329 
Ocean Thermal Energy Conversion 
ict OF 19S0 5a. cccscalsncussesocconsossasscdbvazoonse 974 
Ocean Thermal Energy Conversion 
Research, Development, and 
Demonstration Act.........csccseceeeere 941 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 


Petroleum Importation Adjustment 
Program and import fees...3736, 3747, 


3750, 3763 

Rail transportation, impact of energy 

PrOMOsals Onis ss sccsscestiapsacecspadlecrvadccesses 425 
Renewable resources used for energy 

production in developing 

COTTON, .ciik.otabs eva cstit ema euae 429 
Small business loan programs .........c.:08 833 
Solid Waste Disposal Act 

Amendments of 1980...........:s:ccsesesee 2334 
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Technical Corrections Act of 1979............. 194 
Temperature restrictions for certain 
buildings, emergency, 


CORMEEESEEB CRON 55, ojos ied i cksctesssecyoobticess 3749 
Three Mile Island accident, 
TRE VORTICES. ss ocesciarsovesssectceresscusspsavesevs 780 
Ute Mountain Ute Tribe, development 
of energy sources on tribal lands..... 2565 
Wind Energy Systems Act of 1980........... 1139 
bites Residue Utilization Act of 
TOR re siti escariccanatossrancones 3257 
Energy Conservation in Existing 

Buildings Act of 1976, 

BIR OTTIONER, .scass sos sscccccavescoserssveorntsesscones 611 
Energy Conservation and Production 

Act, amendment..............c.cseereeescorseeee 2287 
Energy Conservation Standards for 

New Buildings Act of 1976, 

ERITIEIAESTMRNE o Seas cost eesndnercst rotectoniers 1614 
Energy Department. See Department 

of Energy. 
Energy From Municipal Waste Office, 

Department of Energy, 

EE ERNSUABINTIREIN Dv 0esncarscccessexeesicevsnssassortnss 611 
Energy Policy and Conservation Act, 

SAITIONRA TENET ie iscccvcsssaveesucseirciacaizd 611, 2237 
Energy Security Act...........0cccscscseseeseseseese 611 
Energy Tax Act of 1978, amendments....... 229 
Enewetak Atoll, resettlement 

SOBIMERTIOD 5c caccestasasdesen cvs cesqcoontaesirsinssgives 3477 


Environmental Research, 
Development, and Demonstration 
Authorization Act of 1980................... 325 
Environmental Research, 

Development, and Demonstration 
Authorization Act of 1981.................. 
Ephedrine, import duty reduction............ 
Equal Access to Justice Act............c.000 

Equal Credit Opportunity Act, 


Ethics in Government Act of 1978, 
amen 27, 3359 
Ethyl Aleohol, Omnibus Reconciliation 
Act of 1980. 
Ethylene, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Export-Import Bank, additional 
program authority 
Export-Import Bank Act of 1945, 


Exports: 
Agricultural Act of 1980.0... ccscsseseeees 2570 
American Fisheries Promotion Act........ 3287 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980..............:cecese 2767 
Data submission and disclosure................ 
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Page 
Farm Credit Act Amendments of 
1980. cess ceneiicad.ctnelankess 3437 
Grain weighing requirements................. 1870 
International Coffee Agreement Act 
OE IBD sc cssesvcdin Re acto 3491 
International Security and 


Development Cooperation Act of 
1980. 


Aenean eneneeeeneenesereseneeeeseesensessarsaenenranes 


Low-enriched uranium fuel 
nen ee business development 
E Scctacenasb ened ievieccssaccoesbbacouncaaen 2321 
Stageaee Rail. Rail Act of 1980..........ccsssssssseeee 1895 
F 
“Falls of Clyde,” assistance for 
operation and 4° abl of 
historic sailing Ship...............:seceseser $321 
Farm Credit Act hrecndenanls of 
RR aac cssacesssossntvvaces ssstevets dackertoastbacbonvhesees 34387 
Farm Credit Act of 1971, 
SRUTOTACESTNI ses vases snsascnsnccpststedestoveisnes’ 3487 
Feathers and Downs, import duty 
BUISTIOUAION 5 csiscccctsscascrivenasvenyesiscavieceseneis 2220 
Federal Advisory Committee Act, 
AMENAMENLB.........ccercererssccerercerersesssseesene 3089 
Federal-Aid Highway Act of 1973, 
AMENAMEMNLE...........ecsseeseesereereeseesesseeseons 2237 
Federal SNCF Act of 1958, 
amendment.............sccsceseseseeee 35, 50, 2287 
Federal Boat a Act of 1971, 
AMENAMENELG........000s0ceresssscerersererssererseeees 1983 
Federal Civil Defense Act of 1950 
PO IE PERSE: AOS ETT 1077 
Federal Columbia River Transmission 
System Act, amendments.................-+ 2697 
Federal Credit Union Act, 
CAPRA TIEN 5a :ac ctspacesbsibondasencessivesasvees 132 
Federal Crop Insurance Act, 
AMENAMENES........ccscceseeseeeesssesseseresseseee 1312 
Federal Crop Insurance Act of 1980........ 1312 
Federal Deposit Insurance Act, 
UA MIIRUNINO sox ssnes, cot nccbeussttneaitys tesi veeebrat 132 
Federal District Court Organization 
PROG MEE AE os esnacacasenensersnveseotichtlosctetioasts3 2053 
Federal Election Campaign Act of 
1971, amendments................cccceeceseeeeeses 398 
Federal Employees’ Group Life 
Insurance Act of 1980............0.0c0008 1831 
Federal Employees Pay Act of 1946, 
PING s 5ocsiscssecicigass aussie 
Federal Energy Administration Act of 
1974, amendments.............c:.ccsseseseeeeeees 2237 
Federal Fire Prevention and Control 
Act of 1974, amendments.................... 2257 
Federal Food, Drug, and Cosmetic Act, 
BINION sis erk. orttsendccaatectnns 1190 
Federal Home Loan Bank Act, 
amendmentl6..............:c0scccseseeeeeeeeee 132, 1614 
Federal Home Loan Mortgage 
Corporation Act, amendments...611, 


1614 
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Federal Insecticide, Fungicide, and 

Rodenticide Act, amendments........... 3194 
Federal Mine Safety and Health Act of 

1977, amendments.............ccseeceseeessessees 2237 
Federal National Mortgage 

Association Charter Act, 

SAYER RIE See ocosssvenncotnteserse sent 611, 1614 
Federal Nonnuclear Energy Research 

and Development Act of 1974, 

AMENAMENES.......2-0ceseeeccesessereseeees 2237, 3015 
Federal Photovoltaic Utilization Act, 

BIMONAMONG a isisncsnescsavessncdsecoscevssesevcscmaves 611 
Federal Power Act, amendments................ 611 
Federal Property and Administrative 

Services Act of 1949, 

BRETT TO os, cree atsos ectastorsecastes tiene re 2237 
Federal Question Jurisdictional 

Amendments Act of 1980.................... 2369 
<a or Safety Act of 1970, 


1811, 2237 


naan ee eeeeereeeneneeneeenreanenes 


Federal Republic of Germany. See 
Gg err any. 
Federal Reserve Act, amendments............. 
Federal-State Extended 
Unemployment Compensation Act 


of 1970, amendments..............:sceeseeee 2599 
Federal Trade Commission Act, 
SITES one onsets sceansig Vasdeveetoes 132, 374 
Federal Trade Commission 
Improvements Act of 1980..............0.0+ 374 
Federal Water Pollution Control Act, 
amendments............0.:0000 2297, 2360, 2767 
Federated States of Micronesia. See 
Micronesia. 
Feed Grains: 
Agricultural Adjustment Act of 1980....... 119 
Federal Crop Insurance Act of 1980........ 1312 
Fifth Circuit Court of Appeals 
Reorganization Act of 1980................ 1994 
Films, U.S. Distribution, Lyndon 
Baines JOhnson..........ceccrseseseseesssscescscess 8216 
Financial Regulation Simplification 
PEE OFF BBO cacesisicsicsnssscesavccasvessevocsonovssistees 132 
Fire Island National Seashore, N.Y., 
designation of certain lands as Fire 
Island Wilderness................ccceseseseseees 3379 
Fish and Fishing: 
Alaska National Interest Lands 
Conservation Acta.......ccccseccseeeseseeens 2371 
American Fisheries Promotion Act........ 3287 
Billfish protection and management, 
establishment of observer 
program on foreign fishing 
WOMROIE fa eiiscc dieses ea RS see 1069 
Inland Navigational Rules Act of 
QSOs. 5 clin ite dhicwsccieeene 3415 
National Aquaculture Act of 1980.......... 1198 
Northern Mariana Islands, 
application of vessel 
documentation lawS............:::ecee 3719 
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Planning and Conservation Act.......2697 
Salmon and Steelhead Conservation 

and Enhancement Act of 1980......... 3275 
Suisun Marsh Preservation and 

Restoration Act of 1979...........0.:000.. 2581 
Vessel Documentation Act... 3453 

Fish and Wildlife Act of 1956, 

AMENAMENES.........ecececeserseerscsseeresees 608, 2237 
Fish and Wildlife Conservation Act of 

NOID gossc2sscccskcavenssessssvceassigontcausneaBarcocess 1322 
Fishermens Protective Act of 1967, 

AMENAMENEGS..............ceeeceserscerneeesene 605, 3275 
Fishery Conservation and 

Management Act of 1976, 

SINONGUIGRUS, ....saceserviccensersieloreosss 2287, 3275 
Flammable Fabrics Act, amendments..... 2237 
Flathead (Confederated Salish and 

Kootenai), judgement awards, 

validation of plans for use or 

distribution of furnds...............ccesseceseeeeees 61 


Fleet Landing Site, S.C., acquisition 
and administration as part of Fort 
Sumter National Monument................... 67 


Flood Control: 
Red River Compact, Ark., La., Okla., 
BPN POR cocci sas cciecsssicseshccsscaratncenanerees 3305 
Tahoe Regional Planning Compact, 
CRE NOV asso nsavexsasset-sesasqueseenstotseranae 233 
Tensas River National Wildlife 
REPOS EB ves crccciscsinscivcaven auvatncasnonecerh 595 
Florida: 
Biscayne National Monument. 
PDGLISHTIIOR Eés,cucccssasseesescescassorecsoctecety 599 
Biscayne National Park, 
establishment.............-s:s:sseccesereeserseeaes 599 
Fifth Circuit Court of Appeals 
Reorganization Act of 1980............... 1994 
Fort Jefferson National Monument, 
establishment..............cersccsessssrserseseeees 599 
Folger Library, Washington, D.C., 
financial assistance for 
maintenance and protection............... 1133 
Food and Agriculture Act of 1977, 
PINOT OTR sass ssi cassciscesagsiaerieccdseeee 119, 611 
Food Security Wheat Reserve Act of 
VOR 5, scecsecssctortiia ere Rta 2578 
moet brand Act Amendments of 
ox cacead Seen kay athena bap sainlnssiare 357, 3566 


AMENAIMENES..........ceeeeseesecsesneeeecesees 229, 357 

Foreign Assistance Act of 1961, 
amendments...422, 1026, 1975, 2071, 3043, 
3131 


Foreign Earned Income Act of 1978, 


GIO PINOTER sso casrsscosscaioravzucesvassaaretnceee 194 
Foreign Investment in Real Property 

Tax Act of 1980.55. scsdiciceices.tcteteeitatie! 2682 
Foreign Relations Authorization Act, 

Fiscal Year 1977, amendments.......... 2071 
Foreign Relations Authorization Act, 

Fiscal Year 1978, amendments.......... 2071 
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Foreign Relations Authorization Act, 

Fiscal Year 1979, amendments.......... 2071 
Foreign Service Act of 1980................0.... 2071 
Foreign Service Annuity Adjustment 

Act of 1965, amendments.................... 2071 
Forest and Forest Products: 

See also National Forest System. 

Alaska National Interest Lands 
Conservation Act.........:..c.cssssesesessees 2871 

Central Idaho Wilderness Act of 


Tene iver 


1980 
Forest and Rangeland Renewable 
Resources Research Act of 1978, 


Fort a (Three Affiliated 
Tribes 
Claim mfg wit US. Court of 


Claims 

Judgement awards, validation of 
plans for use or distribution of 
funds 


Fort Mohave, pee awards, 
validation of plans for use or 


Fort Saint Jean Baptiste de 

Natchitoches, La., development, 

operation, and maintenance................... 
FortyMile, Alaska, Wild and Scenic 

River System component...........+.---0 2371 
France, import duty increase on textile 


Francis Marion National Forest, S.C., 
designation of certain lands as 


Frank Carlson Federal Building, 
Kans., designation.................ccssesceeees 1830 


G 
GI Bill Improvement Act of 1977, 


Gas. See Natural Gas. 
Gasohol: 
Agricultural Act of 1980...............:s+0css00 
Energy Security Act.....0...0.cccccsee 
Gasohol Competition Act of 1980 
Gasoline. See Petroleum and 
Petroleum Products 
Gates of the Arctic National Park, 
Alaska, establishment...............2:.0.000:. 2371 
Gates of the Arctic National Preserve, 
Alaska, access for surface 
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General Accounting Office Personnel 
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assistance for establishment............... 1367 
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amendment6.............:.0:0:0++ 1367, 2237, 2812 
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Chickamauga and Chattanooga 
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Clarks Hill Dam and Lake, 
COOMERA cates ates tect tocctreseseohospsszenean 1520 
Ebenezer Baptist Church, 
maintenance and preservation........ 1841 
Fifth Circuit Court of Appeals 
Reorganization Act of 1980............... 1994 
Martin Luther King, Junior, National 
Historic Site and Preservation 
District, establishment..................++: 1839 
R. Shaefer Heard Park, designation.......3129 
Georgia O’Keeffe National Historic 
Site, N. Mex., establishment............... 1133 
Geothermal Energy: 
Energy Security Act.............sscsssreesesessersees 611 
Solid Waste Disposal Act 
Amendments of 1980............-:1::0100 2334 
Geothermal Energy Act of 1980.................. 763 
Geothermal Research, Development, 
and Demonstration Act of 1974, 
SEVIER PIERS co socserastccrsserstrrusttensios eantsssess 611 
Germany, Federal Republic of, import 
duty increase on textile products.......3796 
Gifts and Property: 
Disaster Teel. .cissscccisscsenasssen socavewineds 1893 
Education Amendments of 1989.............. 1367 
Foreign Service Act of 1980..............0000- 2071 
General Services Administrator, 
acceptance on behalf of ULS................ 855 
National Historic Preservation Act 
Amendments of 1980...........ccc000:0000++ 2987 
Tahoe Regional Planning Agency, 
acceptance authorization.................. 3233 
Gila National Forest, N. Mex., 
designation of certain lands as 
WilderneSS ALCAS.............s.seeeeseeereeseseees 3221 
Gila River Pima-Maricopa Indian 
Community, distribution of 
judgement funds...0..........cccceseseeceeeeseee 972 
Gila Wilderness, N. Mex., 
incorporation of additional lands....... 3221 
Glacier Bay National Monument, 
Alaska, redesignated Glacier Bay 
— Park, boundary 
Eas siti emeredee en us casveds 2871 
Glacier Ba er National Preserve, Alaska, 
Catablishment.i.iiccicicissicsscssescesescossvesoiess 2371 
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Air traffic controllers, retirement and 

second career training benefits........1150 
Alaska Federal-Civilian Energy 

Efficiency Swap Act of 1980............. 3341 
Annual Assay Commission, abolition......... 96 
Architect of the Capitol, contract 

BULROTIGY ance eacceocerxopsseseemsmanses 
Arts and Humanities Act of 1980............ 
Chesapeake Bay 

establishmennt..............:::-cssssrsssessersees 2044 
Chesapeake Bay Research 

Coordination Office, Commerce 

Department, establishment............. 2044 
Chesapeake Bay Research Exchange, 

RIG RREATROT STRANGE cacoan poses csecneessceesteoases 2044 
Claims against U.S. for personal 

property damaged or lost in 

foreign COUNETIES............scsssseseeeeeene 3031 
Commissioned officers, transfers 

between armed forces and 

National Oceanic and 

Atmospheric Administration............. 123 
Congressional Reports Elimination 

PLD IE TOI, po orsssseavsssdorcconesrssereaveectere 2237 
Consumer Product Safety 

Commission, modifications of 

postemployment restrictions........... 1366 
Defense Officer Personnel 

Management Act.........cccecesssseseeseeees 2835 
Department of Defense Authorization 

PACE, ASB ES csi scctestsceoctosseosom aiocmrssspe 1077 
Department of Defense civilian 

employees, rotation rights................ 3493 
Disability determinations, review........... 2696 
Education Lerman of 1980. 1367 
Energy Security Act........sssesesessssseesnseeees 611 
Federal Employees’ Group Life 

Insurance Act of 1980.00... 1831 
Federal Trade Commission, 

availability of additional funds.......... 342 
Federal Trade Commission 

Improvements Act of 1980.................. 374 
Fish and Wildlife Service uniformed 
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Foreign Claims Settlement 
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acceptance by Hewson A. Ryan....... 1717 
Hostage Relief Act of 1980...........cccccee 1967 
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trading with, restrictions................. 544 
Information and Regulatory Affairs 
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Interior Department, acceptance of 
donated funds for expenditure on 
property on National Register of 
REGEN ROO nn cee arses vesssansenie 346 
Justice Department, authority 
COTTAURUIOR casesssostecscsscescsvansetcaseniebeat 1563 
Justices and judges, discontinuance of 
civil service annuity payments........ 2741 
Legislative branch employees, 
SEAVBLON Sissi cin sececiscencavvesisesceveysioien@ersse 1889 
Low-Emission Vehicle Certification 
Board, abolition. ............cescsssrsssssrsereress 96 
Mental Health Systems Act...........:..:0000- 1564 
Military leave for Federal employees..... 1850 
National Afro-American History and 
Culture Commission, 
establishment............::s:ecsssessssseneseseees 1845 
National Commission on Air Quality, 
final reporting date, extension........... 831 
National Labor Relations Board, use 
OR. CON EIERENS INOS srecosy stxastcpsvsqoaaseserssbnns 347 
National Oceanic and Atmospheric 
Administration, advance pay and 
unemployment compensation 
benefits for commissioned 
ORIN OT I ssi casazeck eggs ndoeggGbasczsissvcstcachuaasey 123 
Nuclear Regulatory Commission, 
reorganization of certain 
PRURACEAOMI Ss ccctssecsiss seins tesistarssncensieganteis 585 
Omnibus Reconcilation Act of 1980........ 2599 


Paperwork Reduction Act of 1980........... 2812 
Pension plans, multiemployer, 


automatic termination, 

postponement of payment by 

Pension Benefit Guarantee 

Corporation s.sisciccssscccsescacestsaeostess 341, 610 
Postal Service, establishment of 

dispute resolution procedures.......... 1023 
Privacy Protection Act of 1980................ 1879 
Railroad Accounting Principles 

Board, establishment................00+ 1895 
Refugee Resettlement Office, 

establishment..............:cccccsesssssseeseeeeee 102 
Regulatory Flexibility Act..........0.0. 1164 
Service credit for certain 

congressional employment............... 3039 
State Department, Office of Secretary, 

compensation and emoluments......... 
Survivorship benefits. ............0.:ccsscsesseseees 1557 
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Health Sciences, annuities for 
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United States Coordinator for Refugee 


United States Holocaust Memorial 
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United States Marine Corps Memorial 


United States Secret Service 
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Basic compensation adjustments........ 1562 
Prior service 1557 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Veterans’ Disability Compensation 
and Housing Benefits 
Amendments of 1980.00.00... 1528 
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Mex., abolishment........0.0.....:0:0cescseeeeeeee 3221 
Grants: 
Agricultural Subterminal Facilities 


Alaska National Interest Lands 
Conservation ACt..........:-cc-ccoseseesseseere 2371 
American Fisheries Promotion Act........ 3287 
Arts and Humanities Act of 1980............ 2583 
Asbestos School Hazard Detection and 
Control Act of 1980........:c:seeseseseseeees 487 
Aviation Safety and Noise Abatement 


Coastal Zone Management 
Improvement Act of 1980.............00. 2060 
Crude Oil Windfall Profit Tax Act of 


Dispute Resolution Act.......:s:sss 
Education Amendments of 1980.. 
Energy Security Act...........-sssssecerseseeeseees 
Environmental! Research, 

Development, and Demonstration 

Authorization Act of 1981................. 3335 
Foreign Service Act of 1980.......00..:cc002. 2071 
Fort Saint Jean Baptiste de 
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International Security and 
Development Cooperation Act of 
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termination of grant authority........ 1196 
Mental Health Systems Act.............000+ 1564 
Methane Transportation Research, 


Development, and Demonstration 


National Aquaculture Act of 1980. 
National Historic Preservation Act 
Amendments of 1980..........:.c:s-secee0s 2987 
National Science Foundation 
Authorization and Science and 


Technology Equal Opportunities 
Bg oiivvucctcsssacsavtarnnacasveasisisabcapekabsevncascey 3007 
Omnibus Reconciliation Act of 1980....... 2599 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Patent rights of Federally assisted 
acy and development 
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PP csp LES BC) Ma ae 102 
Refugee Education Assistance Act of 
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Rural areas, emergency assistance......... 1871 
Rural Development Policy Act of 
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Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 3275 
Scholarship income exclusion, 
extension of temporary tax 
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Sea Grant International Program, 
applications for compensation........... 605 
Small Business Development Center 
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Small oe development 
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Solid Was Waste D Disposal Act 
Amendments of 1980...............cse0000 2384 
State-owned abandoned mines used as 
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Innovation Act of 1980.0... 2311 
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Park, Pa., technical assistance........... 599 
Veterans’ Disability Compensation 
and Housing Benefits 
Amendments of 1980..............s0000 1528 
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U.S. Court of Claims...........:sseseresse 1 
Guam: 
Adoption Assistance and Child 
Welfare Act of 1980.............csssseeseeseses 500 
Crude Oil Windfall Profit Tax Act of 


Defense Department civilian 

employees, rotation rights................ 34 
Education Amendments of 1980.............. 1367 
Federal Crop Insurance Act of 1980........ 1312 
Fish and Wildlife Conservation Act of 
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Juvenile Justice Amendments of 

1980. 


Maritime Education and Training Act 
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Guatemala, Special Central American 
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Gunnison National Forest, Colo., 
designation of certain lands as 


Haiti: 
Education Amendments of 1980.............. 1367 
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Handicapped: 
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Adoption Assistance and Child 
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Comprehensive Environmental 
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Katmai National Monument, Alaska, 
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establishment..........:.s:.sccsesesecscessessesseeee 2371 
Katmai Wilderness, Alaska, 
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Kiowa, judgement awards, validation of Channel Islands National Park, Calif., 
— for use or distribution of cooperative agreements for 
ARERR. | SAT CAEL MO teres, 61 administration within certain 
Kisatehie Hills Wilderness, La., State owned AFeas..........ceccccseseseseserenesees 67 
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Certain 1ANAB..........cc0sssrscseeserecsssseseesare 3265| Miscellaneous Revenue Act of 1980........ 3521 
Knitting Machines, Flat and Warp, U.S. Supreme Court Police, 
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Natural Gas—Continued 
Alaska National Interest Lands 


Conveyance of certain U.S. rights, 
title, and interest to American 
Samoa, Guam, and Virgin 
ds 


Tax treatment of property transfers 

by individuals to corporations.......... 3503 
Water pollution control during 

pesos and production 


Navajo and Hopi Indian Relocation 
Amendments Act of 1980..............0:0000 929 
Navajo Tribe: 
Judgement awards, validation of 
plans for use or distribution of 
funds 


aca debint ne sESeneta Sache veo eaa tev tacbivesics 61 
Lands held in trust for, N. Mex..............-. 1060 
Nebraska, Great Plains conservation 
DTI oo ccacncsescesaornserecteserne eee isk 438 
Neota Wilderness, Colo., designation........ 3265 
Netherlands, import duty increase on 
CARTS ALEICIEB cS. sebpcsicn-becscuveressatietseessnse 3796 
Nevada: 
Clark County, conveyance of certain 
Freter al dane cis picscctitaasscsciecdetlecessies 3381 
Las Vegas Valley Water District, 
termination of grant authority......... 1196 
Paiute Indian Tribe, lands held in 
SHUR PAE cle aecctiacc isa GORS 2561 
Tahoe Regional Planning Compact, 
NY tases Bis Sisensidacressccs anesthe 3233 
Never Summer Wilderness, Colo., 
Pesignation...........c.srsssesesersessseersssresseees 3265 
New Hampshire: 
James C. Cleveland Federal Building. 
CRITE. cayccsencesvesnnncsesslicapadipovoens 1721 
Louis C. Wyman Forest Experiment 
Station, designation... 3388 
Thomas J. McIntyre Federal Building, 
COGUTAREIO ics cccess ics sedis ctensdesscosesons 
New Mexico: 
Black —* Primitive Area, 
Mista epee sc sssseiasaiesecistcoavetecotetanes 3221 
Blue vee Primitive Area, 
abolish mien tasisicis. ciiisissa escesststctectssteess 3221 
Chaco Canyon National Monument, 
abolishment..............ssscsssssssescsssssssesves 3221 
Chaco Culture Archeological 
Protection Sites, designation............ 3221 
Chaco Culture National Historical 
Park, establishment..............:0.:-00008 3221 
Cibola National Forest— 
Boundary modification............0.c00000+ 3500 
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Page 
Langmuir Research Site, 
establishment.............scsssseeeeeeees 3221 
Sandia Mountain Wilderness, land 
PLANBEOE soisscsss ececess cassemensivaiaanies 355 
Coal leases, Federall.........scssssecsssssssseerseees 2269 
Georgia O’Keeffe National Historic 
Site, establishment. ............:...:sse00 1133 
Gran Quivira National Monument, 
ADOMSAMCR Es incceesiceccertnnestaasaessacdendss 3221 
Great Plains conservation program.......... 438 
Joseph M. Montoya Federal Building 
and U.S. Courthouse, 
OBIT ALI OND 5.05 cass sscaererassnscerrseerignsisieers 609 
Los Esteros Dam, redesignated Santa 
Rosa Dam and Lake...........s-sesssssssees 1520 
National Forest System lands, 
wilderness designation&.............+:0+++ 3221 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980.00... 929 
Navajo Tribe, lands held in trust for.......1060 
Rio Grande, levee construction................ 3033 
Rio Grande Occupancy Resolution 
Program Area, patent issuance....... 3037 
Salinas National Monument, 
GORE EIDE csscscoseesss caonsisreusesscvorssevate 3221 
Sangre de Cristo Development Co., 
Inc,, Federal reimbursement of 
creditors and sublease 
MRAEOTAMSE crosacateceavorcvrsincenres sh eaeictettonince 3219 
New York: 
Ansley Wilcox House, designated 
Theodore Roosevelt Inaugural 
National Historic Site.................000 3539 
Education Amendments of 1980.............. 1367 
Fire Island National Seashore, 
designation of certain lands as 
Fire Island Wilderness...................... 3379 
Hudson River PCB Reclamation 
Demonstration Project... 2360 
Jacob K. Javits Federal Building, 
designation en)... ckecttsasssakscascostres 2598 
James M. Hanley Federal Building, 
OGG BTATION. 2S oe rceteat ee 1718 
Lake Erie, designation of certain 
portions as nonnavigable.................. 3033 
Long Island Sound, Federal regulation 
of marine waste disposal...............0. 3344 
Ralph J. Bunche Monument, 
acquisition and installation.............. 3119 
Robert C. McEwen United States 
Customs House, designation............ 3355 
Theodore Roosevelt Inaugural 
National Historic Site, 
designation of Ansley Wilcox 
House.........atveusliitestidlleniaked tlie 3539 
West Valley Demonstration Project 
a RDS rer p tite Eee tee fem PED Tea 1347 


Nez Perce, judgement awards, 
validation of plans for use or 
distribution of funds...........00cccsseeeeeeee 61 
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Nicaragua: 
International Security and 
oe Cooperation Act of 


prrerrrrirerriiiietirrre rere 


Nickel, Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980...............ccecccscsee 2767 
Nisqually, judgement awards, 

validation of plans for use or 

distribution of funds...............cccsseceeseeee 61 
Nitric Acid, Comprehensive 

Environmental Response, 

Competent and Liability Act of 
ition. Alaska, Wild and Scenic River 

System component............cscscesesseseseseee 2371 
Noatak National Preserve, Alaska, 

CREADINSTATION be cscecssascorscccnteceerresssecenspearrys 2371 
Noatak Wilderness, Alaska, 

AEBIBNALION, ..::nererasenercarssasssecoskessnseescnsvens 2371 
North Atlantic Treaty Organization 

Mutual Support Act of 1979............... 1016 
North Carolina: 

Carl Sandburg Home National 
rr Site, boundary 


Great Dismal Swamp National 
Wildlife Refuge, appropriation 


Overmountain View National 
Historic Trail, establishment........... 1133 
Trent River, designation of certain 
portions as nonnavigab 
North Country National Scenic Trail, 


North Dakota: 
Great Plains conservation program.......... 438 
Standing Rock Sioux Reservation, 
inheritance of trust or restricted 


North Fork of the Koyukuk, Alaska, 

Wild and Scenic River System 

COTTE POTIOI os sssscicacioos consosuensssoncantdeaticaecs 2371 
North San Gabriel Dam, Tex., 


Northern Mariana Islands: 
Adoption Assistance and Child 
Welfare Act of 1980..............c.cccsecseeceee 500 
Crude Oil Windfall Profit Tax Act of 


Education Amendments of 1980.............. 1367 
Federal Crop Insurance Act of 1980........ 1312 
Federal property transfer...............00000 3477 
Fish and Wildlife Conservation Act of 
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Housing and Community 
Development Act of 1980.............000 1614 
Income tax administration and 
GAOT PORIRDscasescsseveisevstetartacctecsvtcccestsczess 84 
Juvenile Justice Amendments of 
SOO ccscscicathaccnseoenecnneet 2750 
Maritime Education and Training Act 
OF GBD vessesscccsercscctuasststno anton 997 
Refugee Education Assistance Act of 
eS UE: ek TORO ee twt.e 1799 
U.S. Armed Forces enlistment, 
GURETOT TRAIT ios orca ceorsessccocssteosstersesesens 1161 
Vessel documentation laws, 
GMS CMIE LS tersertctertttet torctioselicw ener: 3719 
Nowitna, Alaska, Wild and Scenic 
River System component...................+. 23871 
Nowitna National Wildlife Refuge, 
Alaska, establishment..................0.006 2871 
Nuclear Materials, See Hazardous 
Materials. 
Nuclear Regulatory Commission 
Authorization Act for Fiscal Year 
1979, amendments.............scscerecreeeeeeeseees 780 
Nuclear Safety Research, 
Development, and Demonstration 
YS De EEO OR ET 3329 
Nunivak Wilderness, Alaska, 
PORTANT sons coossnciaaisacenansseteepnitssonndipe’ 2371 
Nurses: 
Omnibus Reconciliation Act of 1980.......2599 
Veterans’ Administration Health- 
Care Amendments of 1980............. 1030 
oO 
O. C. Fisher Federal Building, Tex., 
MOIGETLINID oh cstessecesesescrcseseotecttoestnorsapees 1558 


Ocean Thermal Energy Conversion 
PERE BO tercct ser ockeecttestticeteensescreesrsnens 974 
Ocean Thermal Energy Conversion 
Research, Development, and 
Demonstration Act................ccccecseeee 941 
Offices. See Government Organization 
and Employees. 
Ohio: 


Andrew W. Breidenback 
Environmental Research Center, 


East Fork Dam and sou 
redesignated William H. Harsha 


Lawnfield, Federal land acquisition....... 3539 
Mound City Group National 
Monument, boundary 


National Center for the Study of Afro- 
American History and Culture, 


property acquisition............:scceeees 
State-owned abandoned mines used as 

hazardous waste disposal sites, 

Federal grant program...............00.+. 2360 
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Oil. See Petroleum and Petroleum Pakistan, International Security and 
Products. Development Cooperation Act of 
Oil Pollution Act, 1961, repeal.................. 2297 1980... 24, stisccaasenhhatasenntle 3131 
Oil Pollution Act Amendments of Palau, Federal property transfer.............. 3477 
1978, repedbassshcciasnieisiceranie 2297 | Pamunkey Indian Tribe, land dispute 
Oklahoma: with Southern Railway, settlement 
Carl Albert Indian Health Facility, SUTIN G6 sinh capac guncaveapeceansagsicsestve 2365 
GOREN BRON 555 555séscossacsnicsestsotantoateeee Panama, Special Central American 
Great Plains conservation program Assistance Act Of 1979........ssssssssssssssses 422 
Red River Compact with Ark., La., and Panama Canal Zone District, Fifth 
ee ETT SO EST * See 3305 Circuit Court of Appeals 
Olives, Agricultural Act of 1980..............-- 2570 Reorganization Act of 1980......0::ss+:« 1994 
Olympic Team for 1980 Summer Papaverine and Its Salts, tarriff 
Games, U.S., authorized striking of Classification..,....-reccrveseseersserrsescenessesseress 2556 
commemorative medal............:::c:-s:e0000 37 Paperwork Reduction Act of 19809............ 2812 
Omnibus Reconciliation Act of 1980.......2599 | Parental Kidnaping Prevention Act of 
Omnibus Small Business Capital leapt aban Rag een 3568 
é Formation Act of 1980..........::00:0000+ 2291 | Passamaquoddy Tribe, Maine Indian 
FEgon; : , ; Claims Settlement Act of 1980........... 1785 
Confederated Tribes of Siletz Indians Passenger Railroad Rebuilding Act of 
of Oregon, reservation eed einamelere tai bate ese 410 
establishment pL I 9 IM 1072 | patents and Trademarks: 
Baesed a. National Park, boundary — ata Idaho Wilderness Act of 
Edith Green- Wendell Wyatt Federal Bseny Sackihy ER RT gy 
Building, ROM cncssscsssuecapiconsess 1719| ederal Trade Commission 
Landing craft, Federal conveyance to Improvements Act Of 1980.........-ss0s»++- 374 
COE COmnnh sais acecciccscsorssoysrastonscesceoness 8555 Fees, rights, and reexaminatione............ 3015 
Pacific acthneast Electric Power Soft Drink Interbrand Competition 
Planning and Conservation Act.......2697 ‘Wien Tea: eth TER d Tet 9389 
Salmon and Steelhead Conservation Trademark Trial and ‘Appeal iat 
and Enhancement Act of 1980......... 8275 membership and employees j 2024 
Umatilla National Forest, inclusion of Paul H. Douglas Center for 
additional lands........... Speneneann: seeeeseneees 1715 Environmental Education, 
Wallowa National Forest, inclusion of Indiana Dunes National 
y. rm 736 "Raa eae TORE c= Lakeshore, establishment................... 3575 
Oe eee g7 | Paul H. Douglas Ecological and 
0 i. 0 Co ONT.......; zs a nésspabeopbonch Recreational Unit, Indiana Dunes 
agri ta or anton Yar » duty- 2220 National Lakeshore, designation.......3575 
Otta _— de t varia, validati eet Peace Corps Act, amendments........ 2071, 31381 
wa, judgement awards, iy Peanuts, import control modification.......3809 
of — for use or distribution of Pecos Wilderness, N. Mex 
i gtaicas aia SSaChs ibe stata afaaan rip ipoRapeasiaosianle 61 : Pamir MR Cid 
uae Continental Shelf Lands Act PN al bar Peja onal anne See) 
Amendments of 1978, Misdememiars 
db ee Vine Waa jit aceasta 3275 Pennsylvania: : 
;: ; Carnegie-Mellon University, Federal 
Historic Trail, establishment.......... 1188 land CONVEYANCE.........ecereeeersecseeseeenes 3211 
Pp Disaster Relief Act Amendments of 
NGOs <cescessusevssoasssctecsvesnctvomestoacsieaenetete 3334 
Pacific Northwest Electric Power and Valley Forge National Historical 
Conservation Planning Council, PRE inccssccsoncsesssapisstsccusaetedleenenis 599 
establishment.............:csssscscceseresessseseereee 2697| William S. Moorhead Federal 
Pacific Northwest Electric Power Building, designation................0:000 1723 
Planning and Conservation Act........ 2697 | Penobscot Nation, Maine Indian 
Paiute Indian Tribe: Claims Settlement Act of 1980........... 1785 
Judgement awards, validation of People’s Republic of China. See China, 
plans for use or distribution of People’s Republic of. 
SUNTAN cccosessucessehencbasssistebvahdeavaatuabcatensnees 61 | Petersburg Creek-Duncan Salt Chuck 
Lands held in trust fOr..........c.ccsssceseneens 2561 Wilderness, Alaska, designation........ 2371 
Paiute Indian Tribe of Utah Petroleum and Petroleum Products: 
Restoration Act...........ceccccccsessessteeeseneee 317! Act to Prevent Pollution from Ships.......2297 
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Alaska Federal-Civilian Energy 
Efficiency Swap Act of 1980.............. 3341 
Alaska National Interest Lands 
Conservation ACt........:.:c.seessseessecerers 2371 
Automobile Fuel Efficiency Act of 
SOO eho ccc a emcchacerte eae 1821 
Aviation fuel, taxes...........cccccccssseeseseerenes 829 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980...........:ccsesessereees 2767 
Conveyance of certain U.S. rights, 
title, and interest to American 
Samoa, Guam, and Virgin 
Tamia ercce eocpossastirstes set ostsetvecoemraceperes 
Crude Oil Windfall Profit Tax Act of 
SOIL: vosessaniend ahs teasstorig tiesto naseten nigra 229 
Energy Security Act.........scssssssssessesrerssreere 611 
Importation regulation programs...439, 
3736, 3747, 3750, 3760, 3763 
Omnibus Reconciliation Act of 1980....... 2599 
Solid Waste Disposal Act 
Amendments of 1980...........:.sserereeee 2334 
Tax treatment of property transfers 
by individuals to corporations.......... 3503 
Technical Corrections Act of 1979............. 194 
Used Oil Recycling Act of 1980............... 2055 
Water pollution control during 
recovery and production 
PRIN car cedccousearcannserrihaxqnaésstesisioes 2737 
Philippines, International Security and 
Development Cooperation Act of 
POO wisss;sbcssv senna tame tonematieasishas paaaeaolagieaee 3131 
Phosphorus, Comprehensive 
Environmen 


anata and Liability Act of 
ROGD. i secsnctasoeraseceoconseteh ats askatiiectecseindesecs 2767 
Physicians: 
Defense Officer Personnel Act................. 
Foreign Service Act of 1980........... 
Mental Health Systems Act.... 
Omnibus Reconciliation Act of 19 
Social Security Disability 
Amendments of 1980..........0..:cccccscceee 441 
Veterans’ Administration Health- 
Care Amendments of 1980...............- 1030 
Pike National Forest, Colo., 
designation of certain lands as 
Wilderness APCAS............-esecesseeseseeeseeeseee 3265 


Police. See Law Enforcement. 
Pollution: 
Act to Prevent Pollution from Ships.......2297 
Alaska National Interest Lands 
Conservation Act...........ccccscsseeseseeeses 2371 
Aviation Safety and Noise Abatement 
OE LOG Ocak sas svsstueatasse ecisacendacsibecassotees 50 
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Response, Compensation, and 
Liability Act of 1980.00.00... 2767 
Crude Oil Windfall Profit Tax Act of 
PDO 5s iaiascsorschecnstepeanisouashsomaesrenece 229 
Energy Security Act...........:c:ssscssssssesesssenses 611 
Farm and rural development loan 
TROT RIN coa5 chcscessstestuasteviecssbosaxessnes conse 1871 
Hudson River PCB Reclamation 
Demonstration Project...........00+0s000+ 2360 
Marine protection research..............:..0++ 15238 
Marine waste disposal, regulation.......... 3344 
Motor Carrier Act of 1980..............ccccsssesee 793 
Ocean Thermal Energy Conversion 
INCE GE ADE scnsosopnpssenndirenscausssiadanens 974 
Red River Compact, Ark., La., Okla. 
BRUNE DOK vnscceconscectedersthtten sebsioseicessbestase? 3305 
Tahoe a Planning Compact, cas 
Technical Cocesctiiaa Act of 1979............. 194 


Trust Territory of the Pacific Islands, 
environmental research and 
monitoring of radiation resulting 
from z S. nuclear weapons 

Used Oil Seewitile Act of 1980 

Water pollution control— 

Federal grant requirements................. 2360 
Lake Tahoe Basin 


Ponca, judgement awards, validation of 
plans for use or distribution of 


Ports. See Rivers and Harbors. 
Portugal: 
International Security and 
Development Cooperation Act of 
1980 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 
Potassium Dichromate and Potassium 
Hydroxide, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Potawatomi, judgement awards, 
validation of plans for use or 
distribution of funds................:ccccsececeeees 61 
President of U.S.: 
Candidates’ spouses, protection............... 1029 
Defense Officer Personnel 


International Security and 
Development Cooperation Act of 
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Privacy Preiser Act of 1980................. 1879 
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Afghanistan Relief Week................::000+ 3762 
American Education Week, 1980............ 3800 
American Enterprise Day, 1980. af 
Designation authorization................00+ 

American Heart Month, 1 | Aaah. See 
Anhydrous ammonia, importation 

from Union of Soviet Socialist 

Republics, temporary duty 


Captive Nations Week, 1980.0... 3759 
Cattle, implementation of tariff 


Child Health Day, 1980.........:scccscssseseseee 3783 
Citizenship Day and Constitution 
W 980. 


Designation authorization... 
Cooking ware, steel, nonelectric, 
temporary import duty increase......3708 
“ oo limited global import 
PP Valuation Code (GATT), 
implementation.............ssccceceeeseeeeees 3765 
Day of National Observance of the 
Hundredth Anniversary of 
the Surrender of Lord Cornwallis 
to General George Washington at 
Yorktown, Virginia, designation.....1724 
Days of Remembrance of Victims of 


Designation authorization........ 
Disney, Walt, honoring memory. 
Designation authorization........ 
Douglas, William O., death of...... 
Father’s Day, 1980.........:....-<cssesccesceseravens 
Fire Prevention Week, TOBO sic icecckeeitee 


Helen Keller Day.............:.:.:c0ss00 
Designation authorization.... 
Human Rights Day and Week, 1980. 
Inter-American Development Bank 
DAY. on capamis canoer ROS 3723 
aia rescue mission, tribute to 
American ServiceMmen...........:s000s0 3755 
—— American Heritage Week, 
Pi cncccor ee authorization........... 
Iwo Jima Commemoration Day... 


DORI BBUION s.« ss sccscnieisxcempuineaueners 
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Lead products from Mexico, 
suspension of tariff concessions....... 3793 
Leif Erikson Day, 1980..........00:sssesessseees 3781 
Loyalty Day, 1980.............c.sssoereresseseesvrnes 3728 
Meany, George, death Of.........csscssesssseess 3707 
Mother’s Day, 1980.........-.-cssssssessssecsesereseee 3735 
Mushrooms, temporary import duty 
FRCPC cos; ahhh A ssaieesbascenstenrehvncignntbacais 803 
N a Serralvare Day, 
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Designation.............0++ 
National Bicycling Day 
tion authorization 
National Consumer Education Week.....3746 
National Cystic Fibrosis Week................ 3779 
Designation authorization................... 482 
National Day of Prayer, 1980...........+0+++ 3798 
National Defense Transportation Day 
and N won Transportation 
WRB Bes crc cserScnsschastre trenestasearcateaze 
National Diabetes Week, 1980 
NN SAMRISTUMURCIDN cacecescscrtnsecocoiapateosevcaesyerveestaven 
National Employ the Handicapped 
WOK, TOO co orccsescsrtra ctesactecsoccesecoseoe 3787 
National Energy Conservation Days, 
National Transportation Week, 
DNR he hor a Ne Sa baer ells 3752 
National Energy Education Day.............. 3731 
Designation authorization... 80 
National Family Week, 1980..............000+ 3809 
Designation authorization................... 2368 
National Farm-City Week, 19890.............. 8784 
National Farm Safety Week, 1980.......... 8749 


National Forest Products Week, 

NGBD svcsvacsssicascphiscattortaceatevsvennttlones 
National Hispanic Heritage Week........... 
National Inventors’ Day, 1980...........00. 


Designati 
National Italian-American Day 
National Lupus Week, 1980...........0000.. 
Designation authorization.................. 
National Maritime Day, 1980. 
National Medic Alert Week.................00. 
Designation authorization...............0.-0+ 83 
National POW-MIA Recognition Day, 


National Patriotism Week, 
GERIGTANNOR vosssscsnenrsssrnectp orientate 1798 
National Poison Prevention Week, 
V9BO..--ressscorsssseoesoonsensencesrascerereenensesnene 


Designati 
National Port Week, 1980..........-:csse00- 
Designation authorization 
National Recreation and Parks 
Week 
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Northern Mariana Islands, Psychotropic Substances Act of 1978, 
application of vessel GETQTAITIONTEB sais sis sccnnscecesteacsascuceiistebed 1190 
documentation lawS............0seccsese 3719 | Public Buildings Act of 1959 

ORT Centennial Day, 1980....... AMENAMENLS.......0escsoseerseesossessccsrurececssenes 2237 

Designation authorization Public Buildings and Grounds: 

Older Americans Month and Senior a Abraham A. Ribicoff Federal 
Cikisens De Grice jscdsteacs.sortesedlbo Hove 44 Building, Conn., designation............ 1844 

Pan American Day and Pan American Andrew W. Breidenback se 

. Week, Lenmar ROSE EL Te 2 0) IR 3726 Environmental Research Center, 

eanuts, import contro Ohio, designation..........cscscscssssseesse 1722 
WOGTRCORIOR ioc cccctecsen sides cede cccastesinsenn 3809 Bernard F. Dickmann Post Office, 

Petroleum and petroleum products, Mo., designation....sseneseeneersssenee 3042 

~~ for Peace; Memorial Day, May Carl pw Todi, me designation igi 
26, OOD G5. sein anise ent 

Red Cross Month, 1980............... Okla., designation.......ccscsecsessereee 1725 

Code of Ethics for Government 

Salute to Learning Day, 1980 viteas Se diielae $a Beliaral 

~ Your Vision Week, 1980. — play in 855 

lective Service registration see E ED |. , BBR rerscnsncarocecenevcccsneseccadansnonecssovcces 

Small Business Week, 1980..........-:.....-+ Colmery-O’Neil Veterans’ 

Sugars, sirups, and molasses, Administration Medical Center, 
imports— Kans., d ENE tons chins socnsccreneciosid 3388 

Duty ratesiciininctin an cane Earle C. Clements Job Corps Center, 
Quota allocations ie Ky., designation..........cccccsssssecsseseeees 1076 

Teacher Day, USA..............00000 Edith Green-Wendell Wyatt Federal 

Designation authorization...........0....000 66 Building, Oreg., designation............. 1719 

Television receivers, color, and Energy Security Act.............scsecsssseceseeeens 611 
subassemblies, marketing Frank Carlson Federal Building, 
agreement and temporary Kans., designation.........cssesererserveees 1830 
quantitative import limitation...3757,| Harley O. Staggers Federal Building, 

- ; 3768 W. Vaz, desigmation...........sccsecseeseeees 1197 

Temperature restrictions for certain Henry Winfield Wheeler Post Office, 
buildings, emergency, Mo., desigmation..............-ssercsssssssvsees 3042 
CONEIMUALION. ..00..c-scescressecsesvesarooeesessoes 3749) J. Marvin Jones ne Building, 

Textile articles from European Tex., designation. .xmivnnernnnen 1560 
Communities, import duty Jacob K. J avits Federal Building, 
IMCTOASE.......+-eseersesseesrensersoseenssneeensnsses 3796 N.Y., LOT ipl aaenelieenia lie 2598 

Thanksgiving Day, 1980 UREN sanananssene 3805] James C. "Chesmalainal Federal Building, 

Trade serene with Indonesia, N.H., desigmation..............-sssssssessssse 1721 
Trini and Tobago, etc., 
redu cod tihy babea eh certain James M. rer! on Building, Sh 
PROGCER scone Denctenccasatorncdicvesttoioncoecens $105| Faw aes I Keke 

United Nations Day, 1980......nn000nn 3791 John D-Larking Jr Federal 1 _ 

Veterans Administration 50th John E. Moss Federal Building-U. S. 

Courthouse, Calif., designation........ 3218 
John S. Monagan Federal Building, 
Conn., designation.............:csseeseee 1561 
F Joseph M. Montoya Federal Building 
White Cane Safety Day, 1980 ae ee N.Mex., ip 
illiam i if Arcti Wildlife Se osevececccnserscessostesscscesessoscoeces 
eee soa)" Fes ene evden PO De 

Women’s Equality Day, 1980........0:.:ss00«: 3787 Gesignation...........s.csesssecssssessssnssessers 3042 

Working Mother's Day, 1980..................-+ 3788| Library of Congress John Adams 

World Trade Week, 1980............sssccssseeeeses 3717 Building, Washington, D.C., 

Wright Brothers Day, 1980................-00+ 3804 CONT IAUAE 5.0 .sscascteoscccbasesaastitznesetocee 486 

Propylene, Comprehensive Library of Congress Thomas Jefferson 
Environmental Response, "Building, Washington, D.C., 
Compensation, and Liability Act of Cael dsinoh Reapeactstlebaisiace 486 

VOBO.wsscrtecdascssnsssshspnsssuislbcenccs cts eiescsheeds 2767| Mike McCormack Fusion Materials 

Pseudoephedrine and Its Salt, import Test Facility, Wash., 

Giiby TOGWCHON .o0icscscsvsrncsnacrenascsdctcctecorees 3555 COGN ORION sii cxciscsicereercscsessvcaccavbanbesie 3329 
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Amendments of 1980... 2987 
O. C. Fisher Federal Building, Tex., 
Gemigmiation..isccssccccseccssvsroscsoaseestrnsate 1558 
Robert C. McEwen U. S. Customs 
House, N.Y., designation..............+.. 3355 
Robert N. Giaimo Federal Building, 
Conn., designation.............csesecsseseees 1720 
Sidney L. Christie Federal Building, 
W. Vaz, designation............cssessersees 3215 
Temperature restrictions, emergency, 
CORN G REIN sles ccetneeitercestenes 8749 


“The Maine Lobsterman”’, 
Washington, D.C., authorized 


IMSNOTIO 5 ssassisssiincecizatataaatiorens 1066 
Thomas J. McIntyre Federal Building, 

N.H.., designation.........scsesesseesereesees 3388 
U.S. Capitol, Washington, D.C., 

boundary expansion and grounds 

MANAKEMENL..........esscesceseseseresesssereecars 1851 


U.S. Supreme Court Building 
Grounds, Washington, D.C., 


CMRI a iceinssicccccssasianyscussstsseccesounetese 3130 
Vietnam veterans memorial, 
Washington, D.C., establishment 
GUIGROPIMAIGT 7 scscsdssssovessasvesrnreee 827 
Warren Grant Magnuson Clinical 
Center of the National Institutes 
of Health, Md., designation.............. 3030 
William S. Moorhead Federal 
Building, Pa., designation................. 1723 
Winfield K. Denton Building, Ind., 
USER ORI or asssccccocscesesiecescasseesigoosonsni 331 
Public Debt Limit, temporary 
PO one ec tasanee 421, 439, 598, 3261 
Public Health Service Act, 
amendments...1077, 1564, 2237, 2737, 
2812, 2835, 3183 
Public Housing Anti-Crime 
Amendments of 1980.00.00... 1635 
Public Information: 
Deep Seabed Hard Mineral Resources 
PCR cissssclstneineentinesseseehonerabecaavencsesaues 553 
Dispute Resolution Act.........ccsccecsseseeeeceee 17 
Education Amendments of 1980............ 1867 
Energy Security Act...........s.:ccsssesseseessssssees 611 
Export data disclosure...........-ccseerseseseeseseee 539 
Housing and Community 
Development Act of 1980................. 1614 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 
Amendments of 1980.............ccseese0 2987 
National Science Foundation 
Authorization and Science and 
et aia Equal Opportunities 
5 stapnaptnpesecsinannesisennsnes tees 3007 


Page 
Northern Mariana Islands, 
establishment of taxpayers 
information SETVICE..........0sseseeseseeeeee 84 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Paperwork Reduction Act of 1980........... 2812 
Regulatory Flexibility Act..........:ss00 1164 
Solid Waste Disposal Act 
Amendments of 1980...........c:ccce0es00 2334 
Trust Territory of the Pacific Islands, 
nuclear radiation and its effects.......... 84 
Wind Energy Systems Act of 1980........... 1139 
Public Lands: 
Acquisition— 
Ansley Wilcox House, N.Y..........:000 3539 
Big Bend National Park, Tex.. .. 8539 
Biscayne National Park, Fla............0. 599 
Bogue Chitto National Wildlife 
Refuge, La.-Miss...........:.:0sssseserereeeess 603 
Bon re Nedonal Wildlife 
Refuge, Ate... siscticsnccnsimitocines 4 
Camp Livingston, La.........cceesssesseeres 2267 
Chaco Culture National Historical 
Park and Chaco Culture 
a Protection Sites, 


toe 7 ase 
Humboldt Bay National Wildlife 


BEE CR esc casas acaisee wagon twists 607 
Indiana Dunes National 

Pakehorticsssasasssssesscciani casters 8575 
Lake Tahoe Basin, Calif.-Nev..........:.... 3381 
Leaawifield, Qi0:..cs.scwicpinvssoriensscavetencpiond 3589 
Manassas National Battlefield Park 

Amendments of 1980............::00+00 1885 
Martin Luther King, Junior, 

National Historic Site and 

Preservation District, Ga.............. 1839 
Mound City Group National 

Monument, Ohio.........:cseesseeeeeee 3539 
Mount Baker-Snoqualmie National 

Forest, Waahssessindarinccinicicts 5 
National Center for the Study of 

Afro-American History and 


San rae Bay National 

Wildlife Refuge, Calif... 607 
Tensas Bo National Wildlife 

Refiaie DA :..vchitenuistbincienact 595 
USS. Capitol, Washington, D.C............. 1851 
U.S. Supreme Court Building 

grounds, Washington, D.C............ 3130 
Umatilla National Forest, Oreg.......... 1715 
United First Parish Church, Mass...... 1861 
Wallowa National Forest, Oreg........... 1715 
Women’s Rights National Historical 

POU IN Y ccscssosenststcceatlpeeptoe 3539 
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Yaquina Head Outstanding Natural 


as Seep Ener oe Diep send ee 
Alaska National Interest Lands 
Conservation ACt........-.::-scssecsseeseeenes 2371 
Arctic Slope Regional Corp... 2371 
Central Idaho Wilderness Act of 
TORO 5. sh cend Red aide 948 


Coal, federally owned deposit leases...1701, 
2269 


——_ River Basin, land acquisition 


Bristol Bay Native Corp., Alaska........ 2371 
Carnegie-Mellon University, Pa.......... 3211 


337 
Gambell Native Corp., Alaska............. 2371 
Goldbelt, Inc., Alaska.........csscsessesess 


Hot Springs, Ark: .siscs.c..j0ssscsiceeecbeiiteces 
Kisatchie National Forest, La.. 


perenli Inc., Alaska............:000:00 


Authority, Mich..............scsssessessene 339 
NANA Regional Corp., Alaska............ 2371 
National Historic Preservation Act 

Amendments of 1980.........0..000..0... 2987 
Pima County, Ariz. 
Pribilof Islands, Alaska...........0....0.000 2871 
Savoonga Native Corp., Alaska........... 2371 
Sealaska, Inc., Alaska............::::ccec+ee 237 
Shee Atika, Inc., Alaska... 

Tanalian, Inc., Alaska 

Ukpeagvik Inupiat EDS ssesxsveossasiansecs 

Ute Mountain Ute Tribe, Colo............. 2565 

Veterans’ Disability Compensation 
and Housing Benefits 

Amendments gt | eon 


Wrangell-Saint Elias National Park 
and Preserve, Alaska. 
Cook Inlet, Alaska, land exchange, 


Cook Inlet Village Settlement................. 2371 
Housing and Community 
Development Act of 1980.................. 


ee eeaeee 
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Page 
Indian lands held in trust, restricted 
commercial transactions with 
Federal employeeS............:cccccsseseeeseseee 544 
Indian restricted lands, transfer to 
heirs or lineal descendants............... 1207 
Kaktovik Inupiat Corp., land 
CRM DSNI oc esasnevecursosccaskascsanens sinsoyoass 2371 
Kalaupapa National Historical Park, 
oS ites, Miriien sah herent! 3321 
Maine Indian Claims Settlement Act 
Ce eeaimnetinaecs: b+ siete rie Ae: 1785 
Mar-A-Lago National Historic Site, 
redesignated -A- 
National Historic Landmark and 
transfered to Marjorie 
Merriweather Post Foundation.......3381 
Memorial commemorating men and 
women of U.S. Navy, authorized 
use of lands in District of 
CIOS ORR 2150, scsectsspsaraiepionleilortiis<saiiese 67 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980............::0004 929 
Sa Pang N. Mex., lands held in 
Se a eer ae 1060 
Paiute he bition Tribe, Nev., lands held 
STARE TOR a sessetnissniosvounssieatosntneoniee 2561 
Sioux Indian Tribe, Minn., lands held 
TET CRIP a essesvcnenss nvviaranennrenaewes 3262 
Standing Rock Sioux Reservation, N. 
Dak.-S.Dak., inheritance of trust 
or restricted land.............:ccsceseeeeseeene 587 
Tule River Tribe, Calif., lands held in 
tPUBE L006 sisesssenevceriareapiticrans westeeave 1067 
Wa-He-Lute Indian School, Wash., 
lands held in trust fr............c00e0e0 544 
Public Utility Regulatory Policies Act 
of 1978, amendments................:c:see0e 611 
Public Works and Economic 
Development Act of 1965, 
AMENAMENES.........cccesecceeeeerseeserseee 2237, 2745 
Pueblo Dam and Reservoir, Colo., 
design and construction costs for 
Bessemer Ditch works.........:.0:ss-ssssse 940 
Puerto Rico: 
Adoption Assistance and Child 
Welfare Act of 1980...........c:cccscccseesseees 500 
Comprehensive Environmental 
ponse, Compensation, and 
Liability Act of 1980..........:ccccceeeeees 2767 
Crude Oil Windfall Profit Tax Act of 
DIR sn. ccdtetbeaveafahe desehtesetalssseatbetes sthicees 229 
Defense Department civilian 
employees, rotation rights................ 3493 
Education Amendments of 1980.............. 1367 
Federal Crop Insurance Act of 1980........ 1312 
Fish and Wildlife Conservation Act of 
ROBB, cccsurtsalarreteieetoant revere ceanstectaee 1322 
Maritime Education and Training Act 
CE SOC A sia cto deszedevesceteves 1997 
Petroleum Import Adjustment 
Program and import fees...8736, 3747, 
3750 
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Page 
Pyramid Lake, judgement awards, 
validation of plans for use or 
distribution of fumds.............:.:eeeeseeeeeees 61 
R 
R. Shaefer noe Park, Ga., 
COBEN OR 50s cs conte ratacserspyesinsctcsrasaeaencssd 3129 
Racephairine al Its Salt, import duty 
SOMME crab ssazseotaveoaseseaeoocncorstte oes isan 3555 
Radiation. See Hazardous Materials. 
Raggeds Wilderness, Colo., 
GOMDTUNAOB sarin ociescrrugrectcioacieroonsseieasoor 3265 
Rail Passenger Service Act, 
AMENAMENIL.............cscseecesecerecsrerees 410, 1895 
Rail Passenger Service Act of 1970, 
PATEVTTORTIIDETON ors carta seccecesesecsssoresrececccseeerteios 410 
Railroad Accounting Principles Board, 
establishment..........::.c:rerecssssesereseseseseees 1895 
Railroad Retirement Act of 1974, 
amendments.............. 399, 1895, 2599, 3374 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
AMENAMENES........0...ccccereeeseseesseeners 99, 1895 
Railroads: 
Bankruptcy Tax Act of 1980.0... 3389 
Consolidation return regulations, tax 
CRORE STINE os oa ccs ceseconnhevsneraceerspvaneee 8579 
Energy proposals, impact on rail 
TLENGPOTCALION |. fa5o:ccssonseossgncedevescssocces 425 
Federal Railroad Safety 
Authorization Act of 1980................. 1811 
Motor Carrier Act of 1980..........cccesecseee 793 
Net operating loss carryovers, 
LORCOP AION Aa sai ibicccassleoctscscssnetdores 3579 
Passenger Railroad Rebuilding Act of 
de as Becicbvenccktetaleceibclecsoteqseeoetcitva tect 410 
Rail carrier car service 
VOQUITOMONUG EE iiriiesesviivacs es dacesetssiees 425 
Retired employees, extension of cost- 
Of-living iINCTEASES...........cecceeeeeseeeeeee 3374 
Rock Island Railroad Transition and 
Employee Assistance Act..........s0000+ 399 
Southern Railway Co., land dispute 
with Pamunkey Indian Tribe, 
settlement agreement.. met eh 
Staggers Rail Act of 1980.....0.0...0cccccsee 
Track retirement-replacement- 
betterment, tax allowances.............. 3579 
Rationing, Energy Security Act................-. 611 
Rattlesnake National Recreation Area 
and Wilderness Act of 1980................ 2271 
Rawah Wilderness, Colo., incorporation 
of additional land5..............cscceseseeee 3265 
Ray Roberts Lake, Tex., new 
designation for Aubrey Lake.............. 1527 
Reclamation Project Authorization 
Act of 1972, amendments...................- 1505 
Reclamation Projects, Hudson River 
PCB Reclamation Demonstration 
Project. c:asiaricdbcwnmesealon 2360 
Recreational Boating Fund Act of 
BPO x ozpstias covert nea aaas 1987 
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Page 
Recreational Boating Safety and 
Facilities Improvement Act of 
FORO. «a ssteincincis tic oh eedtnantn Mee 1983 
Red River Compact, Ark., La., Okla 
Th dk) ee ee Tey) tn nee ants 2 3305 
Refugee Act Of 1980..0.......0.cccccccseseeeesseeeeeee 102 
Refugee Education Assistance Act of 
TORO sais A raacericlh Acmatientina iicecciedvtiben ol 1799 
PESTON Osco scence sovsassisnsseaeccencaesss 1820 
Refugee Resettlement Office, 
watabligh men’s icscscsssccsacsssaveiestenssstvsecesonss 102 
Regional Rail Reorganization Act of 
1973, amendments..........4..:cs000000+0 399, 1895 
Regulatory Flexibility Act..............c0000 1164 
Religion, conscientious objection to 
joining or supporting labor 
GPITS NOTES os spnssosersssnrcasrpxenetsrstdteeadions 3452 
inc Energy Resources Act of 
CL a ee ee me 715 
Reorganization Plan No. 1 of 1980, 
Nuclear Regulatory Commission, 
Certain fUNCIONS..,...........:cceceeseeeeeeeees 3585 
Republic of Korea. See Korea, Republic 
of. 
Research and Development: 
Alaska National Interest Lands 
Conservation ACt.......:cscsssessseseseeneee 
American Fisheries Promotion Act........ 
Animal Cancer Research Act.........:000+ 
Aviation Safety and Noise Abatement 
Act OR TOTO LS. ctr haeeniaNcl dine. 50 
Chaco culture, data gathering 
PAA VITION soissctisssssocerasraeadarremadeattoton 8221 
Chesapeake Bay Research 
Coordination Act of 1980..............0.. 2044 
Coastal Zone Management 
Improvement Act of 1980...........00 2060 
Deep Seabed Hard Mineral Resources 
BGK. sccieasiccss arcana esheets a Dicer 553 
Department of Defense Authorization 
AGE; TOBY seh. crisstene leeds caida 1077 
Dispute Resolution Act.........cccccseceeseeeseees 17 
Education Amendments of 1980.............. 1367 
Energy Security Act.......s:csccscsesssssssesensrens 611 
Environmental Research, 
Development, and Demonstration 
Authorization Act of 1981............0.. 


Federal Crop Insurance Act of 1980. 
ee “auaitaaet Extension Act of 


cic Ye Security and 
ae Cooperation Act of 
980. 


Methane Punennion Research, 
Development, and Demonstration 
Act of 1980is 3 icin teachin 2827 
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Page 
Multihazard mitigation.............:ssess 2257 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 
Amendments of 1980...........c.cccscsereses 2987 
National Materials and Minerals 
Policy, Research and 
Development Act of 1980..............006 2305 
National Science Foundation 
Authorization and Science and 
Technology Equal Opportunities 
Atta cascccccvcrpranntnenaninceneee 
Nuclear Safety Research, 
Development, and Demonstration 
PEG BE TORD. scscssvcsisosyerseesterinaitctslborsss 3329 
Ocean Thermal Energy Conversion, 
Research, Development, and 
Demonstration Act... 941 
Passenger Railroad Rebuilding Act of 
TOROS cian Siiteninsichioscnmsaeceesioae 0 
Patent rights of Federally assisted 
POI ress aces icese esse sssdeasthavsccoantee 3015 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 3275 
Small business economic analysis............. 833 
Solid Waste Disposal Act 
Amendments of 1980..........:c:ccsseeeeeee 2334 
Stevenson-Wydler Technology 
Innovation Act of 1980.............0..... 23811 
Trust Territory of the Pacific Islands, 
environmental research and 
monitoring of radiation resulting 
from U.S. nuclear weapons 
POBEEINEE a casssteeecsxesceseragorne Ratt es see avenenes 84 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Veterans’ Rehabilitation and 
Education Amendments of 1980......2171 
Water resources and saline water 
CONVETSION PFOZTAMS,........0..cceseeeeeee 2032 
Wind Energy Systems Act of 1980........... 1139 
Resource Conservation and Recovery 
Act of 1976, amendments.................... 2334 
Revenue Act of 1978, amendments...194, 229, 
3204 
Revenue Adjustments Act of 1980............ 2660 
Revised Organic Act of the Virgin 
Islands, amendments..................:.s00c0000 84 
Rhode Island, Staggers Rail Act of 
FOB... ssc SBeayesdentrwaverAcs cata nu en 1895 
Rhode Island Indian Claims 
Settlement Act, amendments.............. 3495 
Rice: 
Agricultural Act of 1980.............:ccsscce-0-+ 2570 
Agricultural Adjustment Act of 1980....... 119 
Federal Crop Insurance Act of 1980........ 1312 
Right to Financial Privacy Act of 
1978, amendments..............ccccececeseeseseeee 1855 
Rio Grande, levee construction................. 3033 
Rio Grande National Forest, Colo., 
designation of certain lands as 
wilderness Areas..........cc.:cceceesereseeseeseeees 3265 
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Page 
Rio Grande Occupancy Resolution 
Program Area, N. Mex., patent 
IV ONOO ss cscciscusnca casino Rabestina eens 3037 
River of No Return Wilderness, Idaho, 
area description and designation......... 948 
Rivers and Harbors: 
Act to Prevent Pollution from Ships.......2297 
Alaska National Interest Lands 
Conservation ACct..........eccsesecseeeeeses 2371 
Bear River Compact, amended, 
congressional consent..............:sscssseees 4 
eee Wilderness Act of 
Colorado River Basin projects 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980..........cccceseeee 2767 
Curecanti Storage Unit of Colorado 
River Storage Project, designated 
Wayne N. Aspinall Storage Unit.....1505 
High seas and inland waters 
demarcation lineS..........ccccesseeseeeeees 1020 
Hudson River PCB Reclamation 
Demonstration Project...........:000000 2360 
Inland Navigational Rules Act of 
TO8D nc. .capceececpimatienate 3415 
Lake Erie, designation of certain 
portions as nonnavigable................. 3033 
Maritime Labor Agreements Act of 
TT ach occ shiss iasanensatseeadpagesabciessisoss 1021 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Red River Compact, Ark., La., Okla., 
SRE EER a rcpicsticssy inca ieartasaarssscnanasversats 3305 
Rio Grande, levee construction.....,.......+ 3033 
Trent River, designation of certain 
portions as nonnavigable................-. 3033 
Trinity River, Calif., Federal 
participation in stream 
TOOTS ERUOD cs ensgessnscdspresssenssbiers Biiesenses 1062 
Vessel Documentation ACct.........-c.cesesee 3453 
Rio Grande Occupancy Resolution 
Program Area, N. Mex., patent 
SS FESS 6. Se 3037 
see A. Taft Institute Assistance ‘ 
\ eiebicipepaeat tees Ghosh lash pelt 150: 
malice C. McEwen U. S. Customs 
House, N.Y., ROM cis sts screccnte 3355 
Robert N. Giaimo Federal Building, 
Conn, designation......c.cccesssesssersuesseeee 1720 
Rock Island Railroad Transition and 
Employee Assistance Act.......0.............. 399 
ASAIN csaxsaenrsachONIa RE ona 1895 
Rockpile Mountain Wilderness, Mo., 
GOBIND 5.5 siseevados tna t eect ncctetiocicke 3265 
Rocky Mountain National Park, Colo., 
boundary adjustments and transfer 
of additional lands...........esecseseeenee 3265 
Roosevelt National Forest, Colo., 
wilderness designations and 
boundary adjustments...........0..0..00.. 3265 
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Page Page 
Routt National Forest, Colo., Santa Rosa Dam and Lake, N. Mex., 
designation of certain lands as sia Sane of Los Esteros 
Wilderness ATCAS.............c.sceeeseseeseeencees S265). Datinsecccantsccnentiniacadsesunast 1520 
Rubber, excise tax refunds...............:..00 3485 aie coastwise trade 
Rural Areas: documentation.....:cccvsosesscssssseveseecennseseee 1545 
Agricultural Adjustment Act of 1980....... 119 | Saratoga National Historic Park, 
Agricultural credit program.........+--.0++ 129 boundary revision.......::cssvs:ssssvesssesseesesssees 67 
Alaska National Interest Lands “Savannah,” charter authority for 
Conservation fs: RRS 2371 Patriots Point Development 
Energy Security Acteswnserevenesmurenosrenee G11) Authority, B.Cnspcesosudennnivigiencines 1055 
Farm Credit Act Amendments of Schools and Colleges: 
1980....n-oreorreosnnenerre essersssinennbonneaoansoonte 3437 | See also Education; Students, 
Great Plains conservation program.......... 438 Agricultural Subterminal Facilities 
Beery chen viak het ssa Se ek NGM os cssentice since: 1184 
ce eral programs............-+-+ ; 
Housing and Community Armed forces’ education assistance oo 
Development Act of 1980... As Sd sere Scasenebbseeeas, er eee 
jie 1, oes Reconciliation Act wc 3 Control Act Of 1980 ...ssseseessinonersoseverens A87 
PP aie csns tee gy ee Of 1979.......0e00+ 194 ee a Pa., ite 
t ct 1972. esheecetbesesenes 
pm see te i alee te 1171, 2237| Department of Defense Authorization 
as Se es Policy Act of : zo ia Kat - “ cdivsocesacstabiegeeancgovas 
sedbved bad taneuce pectoubeveds eokssecdocdsbeeaFoccoted bette 1171| Dispute Resolution eapenenoeoensecese 
Biseel F Fjord Wilderness, Alaska, Education Amendments of 1980... 
GewignstiOiinss. 5c Lets cvwieseceiace asic 2371| Energy Security Act... 
Rutile, Synthetic, import duty Foreign Service Act of 1980...........0e++0 
PUBPENMION Rs. L A Ot ee lead 2220 ee Extension Act of -. 
Ss Maritime Education and Training Act 
rs | CER Ree ee ee ee 1997 
Haccharin Hiahy One Labeling Att, Mental Health Systems Act .ce:nenn 1564 
EUTROT IER on cockcatnctacssarredasvcorsesveiinecees 536 Military Pay and Allowances Benefits 
waar ood hge bg 2 ier es iene eniccimnetea a 3359 
MIVOTRENPIEN Scrcsereccreossveneptrseacencrrs ses : ; : 
aa rei nome Monument, N. Mex., gg io Sai 8 ip “eribaen saad 
coaitnen tatters era tbaetestoa tamentess 221 
Salmon, oa hanes, Wild and Scenic River oe Equal Opportunities 8007 
System component. WEN ak OETA 9971 | | <2. BOerintassansmerniaigsnamgaaind—. 
Salmon and Steelhead Conservation oe e209 
ludieeadbaeeneny Act of 1980........8275)  G.unibus Reconciliation Act of 1980...... 2599 
eursenndmnenbin elapse, LT 3275| Patent rights of Federally assisted 
Samish, judgement awards, validation osha and development 
of plans for use or distribution of es rete bScousdosuaspocedte<dvacdeccisb ney 
PONG asses cccnsgscicrensecveacceretnnstideocetooteeraterss 61| Ref uges 
San Francisco Bay National Wildlife Rural Development Policy Act of 


Refuge, Calif., lands and waters 1980... Sipdsis cies kia necssscespubpadboaed teens 1171 
BOQ IBIEHORE NE cde aidenleteocceaclesstacteeel 607| Small Business Development Center 

San Isabel National Forest, Colo., Act 06 1980 i cccciinciinmiiadinies 843 
designation of certain lands as Stevenson-Wydler Technology 
Wilderness ATCAS.........cccssceeseesceeseseeeseees 8265 Innovation Act Of 1980... 2311 

San Juan National Forest, Colo., Uniformed Services University of the 
designation of certain lands as Health Sciences, annuities for 
Wilderness ATCAS......<c.cccseccsessesvecseeseseres 3265 civilian faculty and staff................- 3579 

Sandia Mountain Wilderness, N. Mex., Veterans’ Administration Health- 
boundary extensiOn..........ssscsseseseseseseses Care Amendments of 1980................ 1030 

Santa Ana Pueblo, judgement awards, Wa-He-Lute Indian School, Wash., 
validation of plans for use or lands held in trust for.............ccee 544 
distribution of furnds................:ccceseeeeeseers 61 | Science and Technology Equal 

Santa Fe National Forest, N. Mex., Opportunities Act... 3010 
designation of certain lands as “Scotch Cap,” Vessel Documentation 
Wilderness ALCAS............ccssceceeseceeeneereeeee 3221 IRE ccenocarornenetenneorerseesshtiateeei SOAR 3453 
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Page Page 
“Scuba King,” coastwise trade Skagit, judgement awards, validation 
GocumMentation............-sseesesereerereeesseces 1545 of plans for use or distribution of 

Sea Grant Program Improvement Act 1 an, Se = TBs BS Stee Boer tak 

of 1976, amendments................ccccceceee 605 | Small Business Act, amendments.....833, sae 

“Seafreeze Atlantic,” name change............ 435 | Small Business Development Center 

Second Liberty Bond Act, BOE OE VOB D iiss Schacht iwiovaiecscnites ad 833 

amendmMent..........-..cceceseseeserereeee 1512, 3464 | Small Business Economic Policy Act 

Securities Act of 1933, amendments......... 2275 BIBI: Aa ace oos tele haat tonsehconte ie heasis 833 

Securities Exchange Act of 1934. Small Business Employee Ownership 

AMENAMENES.......cceccreereorerersereseres 1855, 2275 RE GE TOAD cos cessecacorsernssil Ouest ivi 833 

Securities ay Protection Act, Small Business Export Expansion Act 

SET OERE RONEN GF aeons reccsvespsseteceesvnnscunen 1855 AEE ROSE os torsaasliosenmeicntarae eat 2323 
Selawik, rene Wild and Scenic River Small Business Investment Act of 

System component..........c.scsecsssesesesene 2371 1958, amendments...............0ee00 132, 833 
Selawik National Wildlife Refuge, Small Business Investment Incentive 

Alaska, establishment...............000000 2871 Bet GE TGROL..ccsccvcsdsassrrecvscgiicsrencces 2275 
Selawik Wilderness, Alaska, Small Business Issuers’ Simplification 

fee ret ins eee Sane An eae ere Eee eens 2371 Ret Of 198G....25 ci ciiicacthatetnavaltisncs 2294 
Selective Service Registration................... 3775 | Small Reclamation Projects Act of 
Selway-Bitterroot Wilderness, Idaho, 1956, amendments......--.-sscesecseessesseesseene 1063 

incorporated lands............cs:ssecsseeseenees 948 | Smith-Lever Act, amendments.................... 611 
Semidi Wilderness, Alaska, Smithsonian Institution: 

emigration: sss scciscscccisccecetsussisssesconests 2371| Board of Regents— 

Senate: Acheson, David C., appointment......... 3304 
See also Congress. Bowen, William G., appointment............ 94 
Contingent expenses, receipts for Burden, William A.M., 

CRT ERATE NURI assets eco csesiteassinsiccscticey 122 TEAPPOINEMENL.........cecececesesesesesrerseses 955 
Legislative branch employees, Gell-Mann, Murray, 
Pranelen ss Soa cha eat 1889 TEAPPOINTMENE..........sscececeressseererseareee 956 

Seneca, judgement awards, validation Humelsine, Carlisle H., 

of plans for use or distribution of APPOMETBON EET. eovetivcasdicccecesssesecesees 95 
Pea sacs orcs torsion sdacstasteadeestencnsteeasin beauties sacs 61| Museum of History and Technology, 
Shawnee, judgement awards, validation redesignated National Museum of 
: plans for use or distribution of American History.......ccccsssesesseees 1884 
NERD 5p casscascanacousipeosecvectiestaisdccaoe ackiawass 61| National Collection of Fine Arts, 
Sheaniel, Alaska, Wild and Scenic redesignated National Museum of 
River System component..............00.. 2371 AMmOPican ATtin.c:.cccacnnpsiencten 1884 

Shipping Act, 1916, amendment................ 1021 | Social Security Act, amendments...194, 357, 

Ships. See Vessels. 441, 500, 1564, 1709, 2263, 2599, 3566 

Shrimp Chips, import duty rate Social Security Amendments of 1977, 

POTION. soessevanssassnesiack vobiatanapnisieiteers 3705 GINOTAUIONEE.sicacccavecsscotissicceettessiversvadaveses 441 

Sidney L. Christie Federal Building, Social Security Disability 

W. Vaz, desigmation............cccseeceseeeses 3215 Amendments of 1980................... 441, 3566 
Siletz Indians of Oregon, Socialist Republic of Vietnam. See 

Confederated Tribes, reservation Vietnam, Socialist Republic of. 

establishment..............ccesessscsssssesesseseeeee 1072 | Sodium Dichromate and Sodium 

Silk Yarns, import duty suspension......... 3555 Hydroxide, Comprehensive 

Sioux: Environmental Response, 

Judgement awards, validation of ene and Liability Act of 
— foruadordisteibationof=5 == ||, 1S BO aiericcseccekl dice ttt teicenetet 2767 
ba dbiiasikeit orem iacaceen toca cso 61 | Soft Drink Interbrand Competition 
Mina. lands held in trust for................... EOD I ER eS crucosschvasvicasecttesttausiaoceiseantipicce 939 

Sirups: Soil epee and Domestic 
Duty rates, imports.............cccscsceseseseeeees 8715 sea Act, amendments......... 438, 611 
Quota allocations, imports.................:0+ 3773 | Solar Ene: 

Sisseton-Wahpeton, judgement —_— Oi Windfall Profit Tax Act of 

awards, validation of plans for use [| 19 BO. eae ascessesecsccssecssceccssscsececsesecnerereesscacees 229 

or distribution of funds.............ccceee 61 i: Security Act..cicsccsiissscescosssesasscossesses 611 
Six Nations and Stockbridge-Munsee, Farm and rural development loan 

judgement awards, validation of PROSV ANI acti este matrices 1871 

plans for use or distribution of Housing and Community 

Sens tae ch it ede ake 61 Development Act of 1980................. 1614 
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Solar Energy and Energy 

Conservation Act of 1980..............0.0 719 
Solar Energy and Energy 

Conservation Bank, 

establishinen teisicccsdictnaunnmadindia 611 
Solar Energy and Energy 

Conservation Bank Act....0.....0.000000 719 


Solar Energy Research Development 
and Demonstration Act of 1974, 


NOPE R eer er 2055, 2334, 2767 


Somalia, International Security and 
Development Cooperation Act of 
1980 


I caaeeb Respse ba sotae cebu ebbavcnndocceniacssont@beteds 3131 
South Baranof Wilderness, Alaska, 
OBI RTI ALION s. oscisscss sessiss cas havanaticeeders 2371 
South Carolina: 
Clarks Hill Dam and Lake, 
AeSIQMALION.......0..sscersserersereesssressreces 1520 
Fleet Landing Site, acquisition and 
administration as part of Fort 
Sumter National Monument................ 67 
National Forest System lands, 
wilderness designations6...........+:...0++ 3265 
Overmountain Victory National 
Historic Trail, establishment........... 1133 


“Savannah,” charter authorization for 
Patriots Point Development 


AGT acd, ecictasicevetintan nvieisacestes 1055 
South Dakota: 
Black Hills National Forest, 
designation of certain lands as 
Black Elk Wilderness.............:.0.0:00+++ 3265 
Great Plains conservation program.......... 438 
one Development Policy Act of 
LE Sp ot Oe 1171 
PB i Rock Sioux Reservation, 
= ae of trust or restricted 
YIN cscssscavesivessces bance Rael oneal sides 537 
South Pues of Whales Wilderness, 
SOT Sint doquiss Swed 2371 
South San i Wilderness, Colo., 
Geslenatloin suisat-drsinsonisiermapinthsannst 3265 
Soviet Union. See Union of Soviet 
Socialist Republics. 
Soybeans, Agricultural Act of 1980.......... 2570 


Spain, International Security and 
Development Cooperation Act of 
1980. 


Special Central American Assistance 
BOt GE 97D. erssiscrcseecser-n5s0 

Staggers Rail Act of 1980 

Standing Rock Sioux Reservation, N. 
Dak.-S. Dak., inheritance of trust 


or restricted land...........ccsccsssessscecsseseees 537 
Stannic Chloride, Comprehensive 

Environmental nse, 

Compensation, and Liability Act of 

DBO: nosss5cieabdnned tepstaaethssamnsciaaenscidonr 2767 
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Page 
Stannous Chloride, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
1980. 2767 
State and Local Fiscal Assistance Act 


Amendments of 1980.00.00... 3516 
State and Local Fiscal Assistance Act 
of 1972, amendments.............60::c000 3516 
State and Local Governments: 
Adoption Assistance and Child 
Welfare Act of 1980.00... 500 
Adoption assistance and foster care, 
Federal assistance.............cc:cssesseeeee 3566 
Agricultural Subterminal Facilities 
Act of 1980s sdsiitinitciatieenacnts 1184 
Alaska National Interest Lands 
Conservation Act........c:cccsccscecesesesseees 2371 
Antitrust Procedural Improvements 
ACt GF 1980. cetccantiaintinnacats 1154 
Arts and Humanities Act of 1980............ 2583 
Asbestos School Hazard Detection and 
Control Act of 1980...........ccsccscccseereeees 487 
Aviation Safety and Noise Abatement 
PCE OFT 1D ivcccccscvsivessvecacacvevesecesisveseoaeets 50 
Bear River Compact, amended, 
congressional CONSENt..........cscssseseeeseseees 4 
Boating safety and recreational 
FaCUCRO aiscsieictecksts occaitendcssavestcaseseons 1983 
sae Idaho Wilderness Act of 
hes ei eetheacaae CREW easy dew 948 
Chane! Islands National Park, Calif., 
cooperative agreements for law 
enforcement administration 
within certain State owned 
MRA os scicsn is ssiticsssnesisavcsectecesseavnteedaeenes 67 
Chesapeake Bay Research 
Coordination Act of 1980..........c.:0006 2044 
Civil Rights of Institutionalized 
POPHONG ACE, oss eseccsssveccbocettheestsscecsecnsted 349 
Clark County, Nev., disposal of certain 
BBGOPA) LRDAR: srcers von esecsncesceeletrardecrenet 3381 
Coastal Zone Management 
Improvement Act of 1980.................. 2060 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act OLLOSO.,. eeestitsasacncieee 2767 
_ ~y Windfall Profit Tax Act of 
Diasaetaaks of Defense Authorization 
Acts 1981 255 Raa BER. 1077 
Depository Institutions Deregulation 
= ee Control Act of 
I enilsvaandiiskaay sh can Secscdee panda’ Seis 132 
Disaster Relief Act Amendments of 
MOBO 5 ssccccensnchetraiceSactansccswMenthttee 3334 
Dispute Resolution Act...........::sssceseeereeeee 17 


Earthquake hazards reduction and 
— prevention and control 
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Page 
Federal Railroad Safety 
Authorization Act of 1980..............+. 1811 
Fish and Wildlife Conservation Act of 
BOO 55 dines compesrescrpicotieenssn tee 1322 
Food Stamp Act Amendments of 
TORN... care ebrerteeesa es ties tonttetoiacak ee 357 
Fort Saint Jean Baptiste de 
Natchitoches, La., cooperative 
agreements for operation and 
MGINPOTATICE i.e essccssescsssctecsesechoscnvestossess 67 
Heat crisis program, fund transfer......... 1001 
Housing and Community 
Development Act of 1980............00 1614 
Industry on-site vocational training 
PIROREP III Gin csocoscececenestrxtrnostonapeoeostvensest 3375 
Juvenile Justice Amendments of 
bo habe. = tHE ee erat «Ale bia 2750 
Lake Tahoe Basin, water pollution 
CONtTO] PFOBTAMG...........eccssesereeseenseesee 3381 
Maine Indian Claims Settlement Act 
OBI Sareserttaa diverts teevens cattctoe tresatvace 1785 
Marine sanctuaries program............:+..: 1057 


rogram. 
Maritime Education and Training Act 

of 1980 
Medical assistance, eligibility... 


Aen eR eR Onan enna ne ne een eeeeneeeee sess aeeeernenenee® 


Mental Health Systems Act..........ccs0 
Mines, abandoned, development of 
hazardous waste disposal sites......... 2360 
Motor Carrier Act of 1980...........:ccscesesseeee 793 
Multiemployer Pension Plan 
Amendments Act of 1980............00 1208 
National Guard, accountability for 
UB PROD CEES: ccccescs toscscarssyicocessonecssiaie 1027 
National Historic Preservation Act 
Amendments of 1980...........:ccceseeee 2987 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980...........0.000 929 
Nuclear facilities and materials, 
siting, emergency planning, and 
GRETIBOE GION cox cescssrscossansesesiessctasceksceess 780 
Ocean Thermal Energy Conversion 
PRE OF LOGO 5s sas ceacsscscxncassiosiveSiuvseocccpvatse 974 
Omnibus Reconciliation Act of 1980....... 2599 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
—— Kidnaping Prevention Act of 
| edie wasess Feesientmeerediite aie tapaeinaebat atc oe: 3568 
Agen Railroad Rebuilding Act of 
TORO, ......n559seriaesedbeier ete crerprdecocnt lant 410 
Red River Compact, Ark., La., Okla 
SNE Taha e cacceuinbeecetatalpssbantsva shennan ion’ 3305 
Refugee Act of 1980...........ccceccsesssecererssenese 102 
a Education Assistance Act of 
oe Eee ELEN Cy eee Ee Cee 1799 
Rhode Glant Indian claims 
settlement, tax treatment................ 3495 
ae: ea Policy Act of 
henpdianhathsecbc suas asieetbbeseesampacsneseeeces 1171 


PO sincios Valley Canals, Central 
Valley project , Calif., extension of 


A49 
Small Business Development Center 
EEE, OE TOBD on snsinadsesstsdexnrattremnte ies 
Small Business Investment Incentive 
Act of 1960... WA26..anduciucoannk 2275 
Social Security Disability 
Amendments of 1980..........ccccseceseseee 441 
Solid Waste Disposal Act 
Amendments of 1980 
Staggers Rail Act of 1980 
Stevenson-Wydler Technology 
Innovation Act of 1980... 2311 
Suisun Marsh Preservation and 
Restoration Act of 1979...........00 2581 
Swine Health Protection Act............0+ 2229 
Tahoe Regional Planning Compact, 
CONE NOG jus -.ahee een Aiescnetaetiis 3233 
Tax returns, Federal, disclosure to 
State audit agencieS...........ccssereees 3485 
Technical Corrections Act of 1979............. 194 
Trinity River, Calif., stream 
pe ee 
Used Oil Recycling Act of 1980 
Veterans’ Rehabilitation and 
Education Amendments of 1980......2171 
Water pollution control programs.......... 2787 
West wer Demonstration Project 
ne scnsseneven qeeassasbenaeteatbetpatadtvelbsestenacec 1347 
State oar See Department of 
State; Government Organization and 
Employees. 
State Department Basic Authorities 
Bact OB GGG iis Soe essa theatiseins 2157 
Poet ts, | + aR Ey bee Re E aos 2071 
Steel, tariff treatment.................00 2220, 3555 
Steelhead, Salmon and Steelhead 
Conservation and Enhancement 
ACEGE TORO isscssicscistes RE ctecseatcodcess) 3275 
Steese National Conservation Area, 
Alaska, establishment..............0.0000 2371 
Stevenson-Wydler Technology 
Innovation Act of 1980............0.0000. 2311 
Stikine-LeConte Wilderness, Alaska, 
COBRBDAEEON i Saiscsee os cass irseess cts ocodistdceee! 2371 
Students: 
Department of Defense Authorization 
PG, LIGA wicsnessecerclosnecebaceustiecltics 1077 
Food — Act Amendments of 
hitibovasbacsees icsuntinsenaasoesedéshbantnsassstbevtaes 357 
tiedlen _eecnenr ee Security and 
oe Cooperation Act of 
esis sBpd laa cetsale tysuieet adbecvaue dace coset 3131 
gear 
Duty rates, imports...........cccccccceescseeeeees 8715 
International Sugar Agreement, 1977, 
iImplementation..............cceseseceeeeeeee 336 
Quota allocations, imports... 3773 
Suisun Marsh Preservation and 
Restoration Act of 1979...........00000. 2581 
Sulfuric Acid, Comprehensive 


Environmental Response, 
Compensation, and Liability Act of 


Nore: Part Il contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-8812. 


A5O 


Page 
Supplemental Appropriations Act, 
1973, aMENAMENES............cseescersscsreeseeese 857 
Supplemental Appropriations and 
Rescission Act, 1980, 


AMENAMENI......-cescesererereesersscececeseerersvees 2957 

Supplemental Health Insurance Panel, 
PTI coc bintissvstevtnctatabecceerccectevicetie 1 

Suquamish, judgement awards, 

validation of plans for use or 

distribution of funds... 61 
Surface Mining Control and 

Reclamation Act of 1977, 

SAINNGTICLISOTAEIE 55s se enncssvcevsnsrveoneceeoueespeinse 2812 
Swine Health Protection Act........... 2229, 3437 


Swinomish, judgement awards, 
validation of plans for use or 


distribution of fUnd3..............cceseseeeeee 61 
Synthetic Fuel, Energy Security Acct.......... 611 
T 

Tahoe Regional Planning Compact, 
Calif. NO sissnsesiisicaicvsastcarinecas once 3233 
Taiwan, marketing agreement 


imposing temporary quantitative 
import limitations on color 
television receivers and 


SubasseMblieS...........cscsssersssssecsseseeseeenee 3768 
Tanning Materials, permanent duty- 
free tariff treatment............cccccssseseseseee 2220 


Tantalum-Columbium Concentrates, 
Synthetic, permanent duty-free 


tariff 
Taos Pueblo, judgement awards, 
validation of plans for use or 
distribution of funds... 
Tariff Act of 1930, amendments...1727, 3300, 
3555 


Tariff Schedules of the United States, 
amendments...2220, 2556, 2599, 3358, 
3555, 3705, 3708, 3710, 3715, 3784, 3757, 3765, 
3768, 3773, 3793, 3796, 3803, 3807, 3809 
Tax Court. ‘See under Courts 
Tax Reduction and Simplification Act 
of 1977, amendments...............0:0ceeee 3204 
Tax Reform Act of 1976, 


Adoption Assistance and Child 

Welfare Act of 1980.........ccccsesseseseees 500 
Alaska National Interest Lands 

Conservation ACct.........:.ccsecsssseserserees 2371 
Bankruptcy Tax Act of 1980.00.00... 3389 
Charitable trusts, alternative 

minimum tax exemption.................. 3469 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980...............::::e00 2767 
Crude Oil Windfall Profit Tax Act of 


Debt financed property, tax 
SEGRE OD so sesasencssnsnscossvensovessevsvenestioeoey 3550 


SUBJECT INDEX 


Page 
wer eer Hard Mineral Resources 
OS | IRE ee ee ee 553 
ares ciicaiey DB cin caine 611 
cise— 
Air transportation...........:ccssssesssseeeeees 829 
Fuel used in noncommercial 
KVIAGON cesab nitcatiorasniecinanaden? 829 
Second tier taxes..........ccccsesseescesseeetene 3469 
Tires, warranty adjustments............... 3469 
Tread i refunds for certain 
SPIES SUE UR SIT ee aay 3485 
Virgin Is Islands, administration and 
CONC CEROI =F cessiccsnats cconnasnisvcoastanccedicerscses 
Wine— 
Be AT 1 5 I see i ee 3485 
Transfer from customs bonded 
warehouse, tax exemption........ 8495 
Foreign conventions, treatment of 
attendance expenses..........scscsssereeess 3550 
Foreign pension benefit plans, 
deduction of corporate expenses...... 3503 
Fraternal beneficiary society 
auxiliaries, tax exempt status.......... 8495 
Gold Star Wives of America, tax 
GRSmI DE SCRE oc, cacssccccssisses coarseness 2595 
Income— 
Aviation Safety and Noise 
Abatement Act of 1979... 50 
Charitable services performed 
abroad, salary exemptions for 
gross income calculation............... 3464 
Entertainment, amusement, and 
recreation CXPENSES.........:cerseeeeee 8485 
Hostage Relief Act of 1980............s00 1967 
Northern Mariana Islands, 
administration and 
Prt t) ge it Ci Sepeleneae yee Riaation iret 84 
Individual retirement bonds, interest 
Tate iINCTCABOE....05c.ccsccsevvecesssecovenrscsosse 3464 
Installment Sales Revision Act of 
NSBOS cicssccsssssneccavssseveatgseecaeteoettheoioexnve3 2247 
Maine Indian Claims Settlement Act 
OF DGD sss cccscie sscssceviscapiccsessocteasettereses 785 
Miscellaneous Revenue Act of 1980........ 3521 
Money purchase pension plans, 
rollover treatment..............:ccc:cseee 3550 
Mortgage subsidy bonds, arbitage 
TEQUIFEMENES..........seceseseseseeeeesesesosseee 3464 
Motor Carrier Act of 1980.0... 793 
Multiemployer Pension Plan 
Amendments Act of 1980.........00.00 1208 
Oil or gas properties transferred by 
individuals to corporations, tax 
tIGURTIOME I ilisc, esadintlitbsintonvess 3503 
Omnibus Reconciliation Act of 1980....... 2599 
Pacific Norhtwest Electric Power 
Planning and Conservation Act.......2697 
Pamunkey Indian Tribe, land dispute 
with Southern Railway Co., 
settlement agreement...............000 2365 
Principle residence sale, 
nonrecognition Of gain...........: 3485 
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Page 
Private foundations, return and 
reporting requirements..........:-s:0++ 3503 
Railroads— 
Consolidated return regulations......... 3579 
Net operating loss carryovers, 
LORE ONION 5 ssscississcressctvcsercoreieaees 3579 
Track retirement-replacement- 
betterment, allowances................. 3579 
Real estate investment trusts, net 
operating loss CarryOVe’..........s09 3464 
Residency requirements for 
deductions or exclusions of 
individuals living abroad.................. 3550 
mage reise pinta 4 bonds, interest rate 
ED eactttrreseeraersiecaton 3464 
Rhode Island “sland Indian claim settlement, 
CE CEIIIR Go conse cr ccesocecsncsoseopenseceseos 
Self-dealing in certain leases, tax 
APOE TIOTN a iotesccoscacesskeosonscceenssceaecrsedstep 3550 
Sick pay, extension of withholding 
PPO VIBIONIE 0 ssa cescseresesecetuocstecscsttsocsconses 3495 
Supplemental unemployment 
compensation benefits, treatment 
OF POPEY ITO... on scnesccscressssecotearesorseees 3550 
Tahoe Regional Planning Compact, 
CREE INOW: ts cssrccaseetinactenecasceteierses 3233 
Tax returns, disclosure to State audit 
QOTICN Ms corsannscascerctasvascateccoserestsostontons 3485 
Technical Corrections Act of 1979............. 194 
Temporary provisions, extension............ 3204 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Teachers. See Education. 
Tebenkof Bay Wilderness, Alaska, 
OGRE ss ccnixcsncecndstsicsasessaxcscnceinosssecn 1 
Technical Corrections Act of 1979............. 194 
Telescopes, extension of duty-free tariff 
VEO CEIOE be cccsacscccrosssnatsansascoshesversvosesssessey 2220 
Television Receivers, Color, and 
Subassemblies, marketing 
agreement and temporary 
quantitative import limitation...3757, 
3768 
Tennessee: 
Chickamauga and Chattanooga 
National Military Park, boundary 
PO VAGUE: 5 sisokciprdsi vissopsiaseapasiace> 
Education Amendments of 1980. 
Overmountain Victory National 
Historic Trail, establishment............ 1133 
Tennessee Valley Authority, Energy 
IOCUTIEY ACE cs. scssacacesintcsessnernegsioneapicsacodese 611 
Tensas River National Wildlife Refuge, 
La., establishment............c.ccccssesesecesenes 595 
Terrorism, International: 
International Security and 
ile Cooperation Act of 
RR eR Se 3131 
Special C Central American Assistance 
PP Sn Be if LR SERS PORES RN ES 422 
Tetlin National Wildlife Refuge, 
Alaska, establishment...............csc000 2371 


AS1 
Page 
Texas: 
Aubrey Lake, redesignated Ray 
RRORIOT EM TURD Sncessrsesysoccireerm aacastominists 1527 
Big Bend National Park, boundary 
pO ESS RES RIA “eee 3539 
Bob Casey Federal Building-U:S. 
Courthouse, designation.................. 1556 
Federal District Court Organization 
pe Ss || SC a nae 5. 
Fifth Circuit Court of Appeals 
Reorganization Act of 1980............... 1994 
Great Plains conservation program.......... 438 
J. Marvin Jones Federal Building, 
OARS U ION casa ssasoecn ag eetonssrseenteriisie 1560 
Lake Georgetown, designation................ 3353 
Lyndon B. Johnson National Historic 
Site redesignated as Lyndon B. 
Johnson National Historical 
BPSER Be sss Svs conase gSbaconioancooaconccuses iaesecepwssesee 3539 
North San Gabriel Dam, designation..... 3353 
O. C. Fischer Federal Building, 
META ovo nsashcos esasscasitsisseniesscteensee 1558 
Red River Compact, Ark., La., and 
v2 fice nap othe ae Sit te es Bd verte hes 3305 
Textile Articles from European 
Communities, import duty 
SYMSROMEIN oc, css sesceasaetenesntstsésencsactucensestvenasse 3796 
“The Maine Lobsterman”, Washington, 
D.C., authorized memorial................... 1066 
Theodore Roosevelt Inaugural 
National Historic Site, N.Y., 
designation of Ansley Wilcox 
Weiaics sie Neceeeapt eine ine atimatioreten iiss 539 


House 
Thomas J. McIntyre Federal Building, 
DEFY, GOBIET ALIN oii Ss cheveoscccecescoyacroseovy 3388 
Three Mile Island Accident, 


Tinayguk, Alasks, Wild and Scenic 
River System component.................+. 2371 
Tinicum National Environmental 
Center, Pa., provision of additional 
funds 


ac saves pin ae Speen based ised eatcsteee set es 957 
Tires: 
Technical Corrections Act of 1979............. 194 
Tread rubber, excise tax refunds. 3485 
credits or refunds... Boe deFeavececenssveattozes 8469 
Tlikakila, Alaska, Wild and Scenic 
River System component................06 2371 
Tobago, trade agreement, duty rate 
LOCUM oreo ddr dh ahhchacieeeieaeecteltee 3705 
Togiak National Wildlife Refuge, 
Alaska, redesignation and 
incorporation of additional lands.......2371 
Togiak Wilderness, Alaska, 
GEIR ATED. , sccosesscrrcdissee titer ntitinctaee 2371 
Toluene, Comprehensive 


Environmental Response, 
Compensation, and Liability Act of 
RSP siaickbnaoasscesasassacssavcipscassssbascssobopsediese 2767 
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Tongass National Forest, Alaska: 
Additional lands, incorporation.............. 23871 
Wilderness area, designation of 


Tracy Arm-Fords Terror Wilderness, 

Alaska, designation.............scesseesesesess 2371 
Trade Act of 1974, amendments................ 1727 
Trade Agreements Act of 1979, 


Trademarks. See Patents and 
Trademarks. 
Transportation: 
Motor Carrier Act of 1980..........::ccsesesee 7193 
Tahoe Regional Planning Compact, 
GEE ING W0- se ccoscossetvscapostsesssevansmncananys’ 8233 
Transportation Department. See 
Department of Transportation; 
Government Organization and 
Employees. 
Trent River, N.C., designation of 
certain portions as nonnayi 
Trinidad and Tobago, trade agreement, 
duty rate reduction.......scseesrererserees 3705 
Trinity River, Calif., Federal 
participation in stream 


Trucks. See Motor Vehicles. 
Trust Indenture Act of 1939, 


Trust Territory of the Pacific Islands: 

Compensation, research, and medical 
care for radiation exposure 
resulting from U.S, nuclear 


Federal property transfer 
Fish and Wildlife Conservation Act of 


Housing and Community 
Development Act of 1980..............++ 1614 
Juvenile Justice Amendments of 
9 


Maritime Education and Training Act 
of 1980. 

Refugee Education Assistance Act of 
1980 

Vessel documentation laws, 
application to Northern Mariana 
Islands 


SUBJECT INDEX 


Tuna Purse Seine Nets and Netting, 
temporary import duty 
BSUBDONAION .. ..5.0csecsesesessecssigneaansnseeeeeone 
Turkey, International Security and 
Development Cooperation Act of 
1980 


Tuscarora, judgement awards, 
validation of plans for use or 
distribution of funds... 61 


U 


“USS Intrepid,” transfer to Intrepid 

Museum Foundation, Inc...............6 2552 
Umatilla National Forest, Oreg., 

inclusion of additional lands............... 1715 
Umpqua Indian Tribe, claim filing 

with U.S. Court of ClaimsS.............0:+: 872 
Unalakleet, Alaska, Wild and Scenic 

River System component.........c+ssse0 2371 
Uncompahgre National Forest, Colo., 

designation of certain lands as 


Uniformed Services: 
See also Armed Forces. 
CHAMPUS inpatient cost-sharing 
rates for surgery performed on 


Pomrwe} law TreVISIONS.......00..sce:seesereeees 1002 
Commissioned officers, transfers 
between armed forces and 
National Oceanic and 
Atmospheric Administration............. 123 
Defense Officer Personnel 
Management ACct..........cccscseseesesrsntees 2835 


8 
Hostage Relief Act of 1980...... 
Mental Health Systems Act. 
Military Pay and Allowances Benefits 
PCE OF LORI icc concctascessncpentbcseetsersteasexe 3359 
Military Personnel and Compensation 
Amendments of 1980...........:0sssse0ss 1123 
National Oceanic and Atmospheric 
Administration, advance pay and 
unemployment compensation 


benefits for commissioned 
REE ora Sec ovgrapacgeticesnneeestossaseeraaes 123 
Sea duty, living accommodation............. 1178 
Uniformed Services Health 
Professionals Special Pay Act of 
BEBO Secscsvcccnec sites regposenitictee acansrsematses 587 
Uniformed Services Survivor Benefits 
Amendments of 1980.............0::cceeee 1705 
Unimak Wilderness, Alaska, 
CUTAN Sots 55s oncat trenesshsncretenrians’ 2371 
Union of Soviet Socialist Republics: 
Agricultural Act of 1980.00.00... 2570 
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Stat. 539) (25 U.S.C. 415), as amended, to authorize a 
ati -nine-year lease for the Moses Allotment 
red 10, Chelan County, Washington ................ Mar. 27, 1980... 125 
96-217 .......... Indian claims, commencement of actions, extension. AN 
ACT To extend the time for commencing actions on 
behalf of an Indian tribe, band, or ‘group, or on behalf 
of an individual Indian whose land is held in trust or 
FORETICEOR BEETS 5 scissss sis ss secsentenso Foie ass agen estadavsevsiavexsnceues Mar. 27, 1980... 126 
96-218 .......... National ee Day, designation authorization. 
J LUTIO. ‘Auth the President to 
proclaim May 1, 1980, “National Bicycling sage ar i a ee 28,1980... 127 
96-219 .......... peasy, Trade Commission, transfer of funds. 
RESOLUTION additional fun ae eb by y 
transfer for the year ending September 3 
deien Pf 1980, for the ee pr re det of 8, Mar. 28, 1980... 128 
EA mergency ultural Credit justment Act o, 
AEN ACT To extend the Em cy 
cultural Credit Adjustment Act of 1978, and for 
ORTST UPROMAI aoa scsa scsi pes tnresossncesebitosenes SaseEia Ls bbasensopes Mar. 30, 1980... 129 
96-221 .......... Depository Institutions pds cape and Monetary 
Control Act of 1980. AN ACT To facilitate the ohole 
mentation monetary policy, to provide for the 
gradual elimination of all limitations on the rates of 
interest which are payable on deposits and accounts, 
and to authorize interest-bearing transaction ac- 
counts, and for other purposes ...........ccscsscsssceersseseeeesees Mar. 31,1980... 182 
96-222 .......... Technical Corrections Act of 1979. AN ACT To make 
technical corrections related to the Revenue Act of 


1978 
96-228 .......... Crude Oil Windfall Profit Tax Act of 1980. AN ACT To 
im a windfall profit tax on domestic crude oil, 


96-224 .......... National Diabetes Week, designation. JOINT ye saree 
TION Designating the week of October 5 throug 
October 11, 1980, as “National Diabetes Week” ........ ihe 2, 1980 ...... 309 
96-225 .......... Defense Production Act of 1950, extension, JOINT RES- 
LUTION To extend by sixty days the expiration 
date of the Defense uction Act of 1950 ................ Apr. 3, 1980 ...... 310 
96-226 .......... General Accounting Office Act of 1980. AN ACT To 
= budget zaeegeneek: and tes © - 
yy revising certain provisions re! to the 
poy ler a and the rs General of 
partments of Energy and Health, Education, 
sa Welfare, and for other purposes ............ccccececesee Apr. 3, 1980 ...... 311 


xii LIST OF PUBLIC LAWS 


Public Law Date Page 


QERZ2T ...rcceee Paiute Indian Tribe of Utah Restoration Act. AN ACT 
To restore to the Shivwits, Kanosh, Koosharem, and 
Indian Peaks Bands of Paiute Indians of Utah, and 
with respect to the Cedar City Band of Paiute Indi- 
ans of Utah, to restore or confirm, the Federal trust 
relationship, to restore to members of such Bands 
those Federal services and benefits furnished to 
American Indian Tribes by reason of such trust 


relationship, and for other purposes ..............:cceee Apr. 3, 1980 ...... 317 
96-228 .......... Bicentennial medals. AN ACT To authorize the strik- 

ing of Bicentennial medals ...............csssseseeseeseeeeseseseeess Apr. 3, 1980 ...... 323 
96-229 .......... Environmental Research, Development, and Demon- 


stration Authorization Act of 1980. AN ACT To 
authorize appropriations for environmental re- 
search, development, and demonstrations for the 
fiscal year 1980, and for other purposes ...............0000 Apr. 7, 1980 ...... 325 
96-280 ........3. President’s reorganization authority, extension. AN 
ACT To extend the reorganization authority of the 
President under chapter 9 of title 5.0... Apr. 8, 1980 ...... 329 
96-2811 .......... ORT Centennial ee a authorization. AN 
ACT Designating April 10, 1980, as “ORT Centennial 
PNG) desssscoasisediag covncrabseseoseeevesceaste ignte saaeuv teeta Roiatatora ness eet Apr. 8, 1980 ...... 330 
96-232 .......... Winfield K. Denton Building, designation. AN ACT To 
designate the building known as the Federal Build- 
ing in Evansville, Indiana, as the “Winfield K. Den- 
Penel shi ti fe ci) cit eanere ania tae mic rs Pi Ven = leet eae eee eae Apr. 10, 1980... 331 
96-238 .......... sa of Remembrance of Victims of the Holocaust, 
ignation authorization. JO RESOLUTION 
Designating April 13 through April 19 as “Days of 
Remembrance of Victims of the Holocaust’ ............... Apr. 10, 1980... 332 
96-2364 .......... Corn and wheat farmer-held reserve program. AN ACT 
To encourage greater Ss in the farmer- 
held reserve program for corn and wheat, and for 
ORRIEE PUES kas ssidsscewsiseseecasteseaes thssatesovesscsobvondassonsestans Apr. 11, 1980... 333 
96-235 .......... D.C., revenue bonds fi housing, issuance, delegation of 
authority. AN ACT To amend the District of Colum- 
bia Self-Government and Governmental Reorganiza- 
tion Act to authorize the Council of the District of 
Columbia to BS es its authority to issue revenue 
bonds for unde ings in the area of housing to any 
housing finance agency established by it and to 
provide that payments of such bonds may be made 
without further approval ...........csssssssssessesesssesssersesessers Apr. 12,1980... 385 
96-236 .......... International Sugar Agreement 1977, implementation. 
AN ACT Providing for the implementation of the 
International Sugar Agreement, 1977, and for other 


PRUE DOSE sn Zipidee eb heatecltnchekavhn ocditvos tla ptehcevedeyiroedh= Apr. 22,1980... 336 
96-237 ......... dacaeh Heri Week, designation authorization. 


GO os csheschidcrtebesnen a bialecssatb rh tececeassdsteaetesiaen secditoomeobss Apr. 24, 1980... 338 
96-288 .......... Michigan Army Missile Plant, Sterling Heights, Mich.; 
conveyance to Michigan Job Development Authority. 
AN ACT To authorize the Secretary of the Army to 
convey to the Michigan Job Development Authority 
the lands and improvements comprising the Michi- 
Army Missile Plant in Sterling Heights, Ma- 
comb County, Michigan, in return for two new office 
buildings at the Detroit Arsenal, Warren, GS Apr. 24, 1980... 339 
96-2389 .......... Employee Retirement Income Security Act of 1974, 
amendment. AN ACT To amend title IV of the 
Employee Retirement Income Security Act of 1974 to 
ne for two months the date on which the 
ension Benefit Guaranty Corporation must pay 
benefits under terminated multiemployer plans ....... Apr. 30,1980... 341 
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Public Law Date Page 
96-240 .......... Federal Trade Commission, transfer of funds. JOINT 

RESOLUTION ge | additional funds available 4 

transfer for the fiscal year ending September 3 

1980, for the Federal Trade Commission ...............00.. May 1, 1980....... 842 
96-241 .......... Office of Secre of State, compensation and other 

emoluments. ACT To ensure that the compensa- 


tion and other emoluments attached to the office of 
Secretary of State are those which were in effect 
SaNVary Ly LOTT, soe ccl es sssvsics cacksccscncss cascasseapaalvecasaeressveavcaee May 3, 1980....... 343 
96-242 .......... Wool Products Labeling Act, amendment. AN ACT To 
amend the Wool Products Labeling Act of 1939 with 
respect to recycled WOO] ............:.:sssseceresersnsesrecsescseanees May 5, 1980....... 344 
96-248 .......... sie stam; tes additional appropriations. 
INT RESOL ON Making an urgent appropri- 
povca nag E the food stamp program for the fiscal year 
ending September 30, 7980, for the Department of 
PECOUIOIEG soni scoscesicanccosbtevenh ov qucenessiosartaceasehbsmitesesinneseesies May 16, 1980..... 345 
96-244 .......... Dapectment of the Interior; privately donated funds, 
acceptance res expenditure. AN ACT To permit the 
Secretary of the Interior to accept privately donated 
funds and to expend such funds on peabenty on the 
National Register of Historic Places ...........+sseesee May 19, 1980..... 346 
96-245 o....... National Labor Relations Board, use of certified mail. 
AN ACT To authorize the use of certified mail for 
the transmission or service of matter which, if 
mailed, is rie pete'f certain Federal laws to be 
transmitted or served by registered mail, and for 
Otten: PUrsVOmew fesscsicsasscectsansstsyedsscautaciecea coscspacdonsassevcicovaes May 21, 1980... 347 
96-246 ........5 Endangered Species Act of 1973, appropriation authori- 
zation. AN ACT To authorize ee ge P epaawea _— 
the Endangered Species Act of 1973 to carry o 
State cooperative programs through fiscal year 1982. May 23, 1980..... 348 
96-247 .......... ac Rights of Institutionalized Persons Act. AN ACT 
To authorize actions for redress in cases involving 
deprivations of rights of institutionalized persons 
secured or protected by the Constitution or laws of 
the ‘United Sates iscsi 5.tikessiuscvossctsisecerstessscaicgerssveacnte May 23, 1980..... 349 
96-248 .......... Certain Cibola National Forest lands, addition to San- 
dia Mountain Wilderness, N. Mex., designation. AN 
ACT To amend the Act of November 8, 1978 (92 Stat. 
3095), to designate certain Cibola National Forest 
lands as additions to the Sandia Mountain Wilder- 
Heme NUE SOO a ycatittcoractcticeeneh tanec bnadccheati vencoveness May 23, 1980..... 855 
96-249 ......... Food Stamp Act Amendments of 1980. AN ACT To 
amend the Food Stamp Act of 1977 to improve food 
stamp program fiscal accountability through reduc- 
tions in inaccurate er apart and benefit determina- 
tions; to improve the system of deductions; to 
increase the specific “Gollay limitations on appropri- 
ations for the fiscal years 1980 and 1981 food stamp 


programs; and for other purposes ............s:s:sssseresssrseeses May 26, 1980..... 357 
96-250 .......... Defense Production Act of 1950, extension. JOINT RES- 
ob To extend the ‘expiration date of the 

Defense Production Act of 1950 ...........ccscccecsseeceseeererees May 26, 1980..... 371 
96-251 .....0.... Cow Creek Band of Umpqua Indian Tribe, filing of 


claims. AN ACT To permit the Cow Creek Band of 

the Um Tribe of Indians to file with the United 

States Court of Claims any claim such band could 

have filed with the Indian Claims Commission under 

the Act of August 13, 1946 (60 Stat. 1049) .................. May 26, 1980..... 872 
96-252 .......... Federal Trade Commission Improvements Act of 1980. 

AN ACT To amend the Federal Trade Commission 

Act to extend the authorization of appropriations 

contained in such Act, and for other purposes........... May 28, 1980..... 374 


xiv LIST OF PUBLIC LAWS 


Public Law Date Page 
96-258 .......... Federal Election Campaign Act of 1971. AN ACT To 
oe appropriations rn : e Federal Election 

Commission iy re ot Sek on er Rees © May 29, 1980..... 398 
96-254 .......... Railroad Revitalization As soot Reform Act of 


1976, amendment. AN ACT To amend the Railroad 
Revitalization and Regulatory ‘Reform Act of 1976 to 
authorize additional appropriations for the North- 


Sibler for the eitoten the Piece of the 
lan , and for other phages WB Wssushes May 30, 1980..... 399 
96-255 .......... National Ocean Pollution Research lopment 
and Monitoring Rey cage Act of 1978, amendment. 
AN ACT To amend the National Ocean Pollution 
Research and Development and Monitoring Plan- 
ning Act of 1978 to authorize appropriations to carry 
out the provisions of such Act for fiscal years 1981 


and 1982, and for other purposes ..........:sccsseesesssceeeeees May 30, 1980..... 420 
96-256 .......... Public debt limit, extension. AN ACT To extend the 
present public debt limit through June 5, 1 nod PRR ee 30, 1980... 421 
96-257 .......00 Special Central American Assistance Act of 197: 


ACT To amend the Foreign Assistance Act of ‘get . 
authorize assistance in support of peaceful and 
democratic processes of development in Central 


96-258 .......... Interstate Commerce Act, amendment. AN ACT Ti 
amend subtitle IV of title 49, United States Code, a 
ify recent law and improve the Code without 
substantave: Change scams iscgihsseektsstestscerssporecrherestieneonse June 3, 1980...... 425 
96-259 .......... Inter-American remree ment Bank, etc., increased = S. 
participation. AN To ene for in 
ticipation by the United States in the Eilon Athack: 
can Development Bank, the Asian Development 
Bank, and the African Development Fund ................. June 3, 1980...... 429 
96-260 .......... Obsolete vessels, sale. AN ACT To authorize the Secre- 
tary of Commerce to sell two obsolete vessels to 
Coast Line Company and for other purposes.............. June 8, 1980...... 435 
96-261. ...s.20500 Federal Trade Commission, supplemental appropri- 
ation. JOINT RESOLUTION an appropri- 
ation for the Federal Trade Commission for the fiscal 
year en September 30, 1980 ...........srssceessseessssecssnees June 4, 1980...... 436 
96-262 .......... Gimeecal heries Research and Development Act 
of 1964, amendments. AN ACT To authorize appro- 
riations for the Commercial Fisheries Research and 
-_ ment Act of 1964 for fiscal years 1981, 1982, 


96-268 ......... Soil. rept and Domestic Allotment Act, amend- 
ments. AN ACT To amend section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as 
amended, providing for a Great Plains conservation 
PRORPAIN 5:55 nd css Raters sdaecidosebdnsineeteche Weielgsahossinceoapesisced June 6, 1980...... 438 
96-264 .......... Public debt limit, tem, increase; oil import fee, 
termination. AN ACT To extend the present public 
debt limit through June 30, 1980 .........ecssussseenennseane June 6, 1980...... 439 
96-265 ........4. Social Security Disability Amendments of 1980. AN 
ACT To amend the Social Security Act to provide 
better work incentives and so age accountability 
in the ppeoneg 8 ie tig and for other purposes ... June 9, 1980...... 441 
96-266 .......... National rosis Week, designation authoriza- 
tion. JO RESOLUTION To provide for designa- 
tion of the week of Se 21-27, 1980, as 
“National ic Fibrosis Week” .........:ssscssessssssesseeseees June 9, 1980...... 482 
96-267 ....co0e0s Bon Secour National Wildlife ae a CT To 
establish the Bon Secour National Wildlife pw ey June 9, 1980...... 483 


LIST OF PUBLIC LAWS 


96-268 .......... et Institution, aperresiation authorization. 
ACT To amend the Act of October 15, 1966 (80 

Stat 953; 20 U.S.C. 65a), relating to the National 

Museum of the Smithsonian Institution, so as to 

authorize additional appropriations to the Smithso- 

— Institution for carrying out the purposes of said 


PR TE a Ron Sr Pc RUSE rs Soe a June 18, 1980.... 


96-269 .......... lanes Congress Thomas Jefferson Building, Li- 
brary of Congress John Adams Building, designation. 
AN A eg rename certain buildings of the Library 


OF CORGTOBE Nae. escatss ys consnieceveteandacseatvsorccisnsnsovacesontcareviabes¥ June 13, 1980.... 


96-270 .......00 Asbestos School Hazard Detection Control Act of 1980. 
AN ACT To establish a program for the inspection of 
schools to detect the ce of hazardous asbestos 
materials, to provide loans to States or local educa- 
tional agencies to contain or remove hazardous as- 
bestos materials from schools and to replace such 
materials with other suitable building materials 


and for other purposes Se esseshdaacl atcchacte nas cee ican, OUD 14, 1980.... 


96-271 0.0... International Natural Rubber Agreement, appropri- 
ation authorization. AN ACT To authorize appro a. 
ations for the —— Natural Ru 


r 
Agreement for fiscal year 1981 ...........ssssssesssserssnvssense tieeay: 16, 1980.... 


ance, n to strengthen th the p of Pei care assist- 
ance for needy and de t children, to improve 
the child welfare, social services, and aid to families 


ps accbacussddgunrslsdioesteteWenoerbeststiontsecasiaitcbasecsaiavbscttvese June 17, 1980.... 


96-278 .......... Pres ae Study and Labeling Act, amendment. AN 
ACT To amend the Saccharin Study and Labeling 
Act to extend to June 30, 1981, the ar on actions by 
ars Secretary of f Health, Education, and Welfare 


Cb BR 8 RE 327) June 17, 1980.... 


96-274 oo... Standing Rock Sioux Reservation, N. Dak.-S. Dak. 
inheritance ic trust or restricted land. AN ACT Per- 
taining to the inheritance of trust or restricted land 

on the Standing Rock Sioux Reservation, North Da- 


kota and South Dakota .........:ccccccsseccseesssesereeseeceresenenens June 17, 1980.... 


96-275 .......... “x Export Declarations, confidentiality. AN 
rotect the confidentiality of Shippers’ Ex- 
caet, tine ions, and to standardize export data 


submission and disclosure requirements ...........ccs0 June 17, 1980.... 


96-276 ........5 Egg Research and Consumer Information Act Amend- 
ments of 1980. AN ACT To amend the Egg Research 
and Consumer Information Act and to establish an 
intergovernmental study group to anal 


recent 
events in the silver cash and futures markets ........... June 17, 1980... 


96-277 ..nsssisss Indians and Federal employees, commercial transaction 
between. AN ACT To repeal and amend certain laws 
regulating trade between Indians and certain Feder- 


BEE CEATIOG OOS oonreseicconxsevoryusatoreenienadveavssnivanrefvawvoeyiienchiyonckiie June 17, 1980.... 


96-278 ......... Helen Keller Day, designation authorization. JOINT 
RESOL UTIO To authorize and request the Presi- 
dent to proclaim June 27, 1980, as “Helen Keller 


OY anenathtee teafo Mates tase thethcaedcenian Diendedney drake aevta eb botestatnes June 17, 1980... 
96-279 .......... National Athletic ote Week, designation. JOINT 
RESOLUTION the week 


June 22, 1980, as "National thletic Boosters Week” June 18, 1980.... 


96-280 .......... Low enriched uranium fuel; U.S. exports. JOINT 
OLUTION Permitting the supply of additional low 
enriched uranium fuel under internations! agree- 
ments for cooperation in the civil uses of nuclear 


energy, and for other Purposes ...........sesssseseseseesneeecerens June 18, 1980.... 
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LIST OF PUBLIC LAWS 


Public Law Date 


aac National Italian-American Day, proclamation. JOINT 
RESO! 


LUTION Congratulating the Order of the Sons 
of Italy in America for their seventy-fifth anniversa- 
ry and wishing the Order of the Sons of Italy in 
America success in future years and proclaimin 


‘4 
June 22, 1980, as “National Italian-American Day”. June 19, 1980.... 
es: Selective Service System, additional funds. JO 
RESOLUTION 


ing additional funds available b 
transfer for the fiscal year ending September 30, 


1980, for the Selective Service System ............sssee June 27, 1980.... 
wnat Deep Seabed Hard Mineral Resources Act. AN ACT To 


establish an interim procedure for the orderly devel- 
opment of hard mineral resources in the deep 
seabed, pending adoption of an international regime 


relating thereto, and for other purposes .........:.:.:0000 June 28, 1980.... 
bsnagsteee Uniformed Services Health Professionals Special _ 
eol, 


Act of 1980. AN ACT To amend chapter 5 of tit] 

United States Code, to revise the special pay provi- 
sions for medical officers in the uniformed services 
and to extend the special pay provisions for other 
health professionals in the uniformed services, and 


for other cag pe LsvislavcitissessecesWandic tdinarSesonesntenfbuecsvesesbide June 28, 1980.... 
Are Tensas River National Wildlife Refuge, establishment. 


AN ACT To establish the Tensas River National 


WIGHT FRERIO erent ob cesclcauvcisandidestnavintonstearevintndeotenssaese June 28, 1980... 


soaring Public debt limit, temporary increase. JOUNT RESOLU- 
ON To provide for a temporary increase in the 


public debt Timnitt ss é5.disce.cssiacivcscane dissceusss stucssatvencsacvrevsasaves June 28, 1980.... 
Ge Biscayne National Park, establishment. AN ACT To 


establish the Biscayne National Park, to improve the 
administration of the Fort Jefferson National Monu- 
ment, to enlarge the Valley Forge National Histori- 


cal Park, and for other vary eens RE a June 28, 1980.... 
nee gp oo Chitto National Wildlife Refuge, establishment. 


Wiles lifes iste sc ics casts <cascapacsnssccseente ye nsteniciacensouncaties June 28, 1980.... 


peatetant National sea grant program, appropriation authoriza- 
tion. AN ACT To authorize appropriations to carry 
out the national sea grant program for fiscal years 


1981, 1982, and 1983, and for other purposes.............. June 28, 1980.... 
Sana San Francisco Bay National Wildlife Refuge, Calif., 


appropriations authorizations. AN ACT To authorize 
propiations for the San Francisco Bay National 


a 
Wildlife Refuge, and for other purposes ...........:..00 June 28, 1980.... 


zation period for the Great Dismal Swamp National 


WAGES FRR ame 55 aes cxcsas tes kes opsasesaseapevcushysdetinaca caxtiisccdinad dv June 28, 1980.... 


aniseed Joseph M. Montoya Federal Building and U.S. Court- 
ouse, ignation. AN At To name a certain 

Federal building in Santa Fe, New Mexico, the “Jo- 

seph M. Montoya Federal Building and U.S. Court- 


WI Gotan Fak anGeon goes Gakbaradpabsbkeayntsakeaacasseansasnianravecant RAE AG June 28, 1980.... 


arte Employee Retirement Income Security Act of 1974, 
amendment. AN ACT To amend title IV of the 
Employee Retirement Income Security Act of 1974 to 
postpone for one month the date on which the corpo- 
ration must pay benefits under terminated multiem- 


PG YOR PIG iwc csespsenncccseliseeesccshesessvasessmradeeb peta abbsestdientonsss June 30, 1980... 


sscbtes Energy Security Act. AN ACT To extend the Defense 


Production of 1950, and for other purposes ......... June 30, 1980... 


ae Nuclear Regulatory Commission, appropriation author- 
ization. ACT To authorize appropriations to the 
Nuclear Regula Commission in accordance with 
section 261 of the Atomic Ene Act of 1954, as 
amended, and section 305 of the Energy Reorganiza- 


tion Act of 1974, as amended, and for other purposes. June 30, 1980.... 
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96-296 .......... Motor Carrier Act of 1980. AN ACT To amend subtitle 
IV of title 49, United States Code, to provide for more 
effective regulation of motor carriers of property, 
Ali FOr GUST, PURO cssic5 ca scien on cscocescicovosconsesaacenssensess July 1, 1980....... 793 
96-297 .......... Vietnam Veterans Memorial Fund, Inc., establishment. 
JOINT RESOLUTION To authorize the Vietnam, 
Veterans Memorial Fund, Inc., to establish a memo- 
D7, 2 a | RR ree eae ag duly 1, 1980....... 827 
96-298 .......... Airport and Airway Trust Fund; taxes, three-month 
extension. AN ACT To amend the Internal Revenue 
e of 1954 to provide a three-month extension 
the taxes which are transferred to the Airport an 
PIL WEG TRE TAIN can condos eassasscesvortbsacponsssasevansesadvincDieee egal a1 980:...... 829 
96-299 .......... National Porcelain Art Month, designation. JOINT 
RESOLUTION Designating July 1980 as “National 
Povcoleine: Wirt WR e on5 <i iscts sco sastesecasosescosdbadiccddasteresvese July 2, 1980....... 830 
96-300 .......... National big on ort satin Sa tao: date, 
extension. JOINT ding the re- 
eae date of eo Ne National (Secucnerg on Air 
FI AE Se Eps ET PETIT ONE ORS TO July 2, 1980........ 831 
96-301 .......... srcheskeviaal resources in southwestern Colorado, aa 
tection. AN ACT To more adequately protect arc’ 
logical resources in southwestern Colorado ................ we uly 2, 1980....... 832 
96-302 .......... Small Business Administration, authorizations. AN 
ar To provide authorizations for the Small Busi- 
ess Administration, and for other purposes ............. July 2, 1980....... 833 
96-308 .......... Cade 6 Hs Ethics for Government Service, the di in _ 
PSs buildi AN ACT To provide for 
the Code of Ethics for Government Service ................ Yi 8, 1980....... 855 
96-304 .......... a a Vom Appropriations and Racision: Act, 1980. 
g Pay poi appropriations for 
the fiscal year ending mber 30, 1980, rescinding 
certain budget authority, and for other purposes ...... July 8, 1980....... 857 
96-305 .......... Navajo and Hopi Indian Relocation Amendments Act 
x 1980. AN ACT Relating to the relocation of the 
avajo Indians and the Hopi Indians, and for other 
PUT IOUGE 5s sscnspsiesns nnccarniseealactcessnenisectlodeecics adevcsscontacesavesdll duly 8, 1980....... 929 
96-306 .......... United States Summer Olympic Team of 1980; com- 
memorative medal. AN ACT To authorize the Presi- 
dent of the United States to present on behalf of 
Congress a specially struck gold-plated medal to the 


United States Summer Olympic Team of 1980 .......... duly 8, 1980....... 937 
96-307 .......... National POW-MIA Recognition Day, designation. 
JOINT RESOLUTION Designating Tul uly 18, 1980, as 
“National POW-MIA Recognition Day” ..........2..0+s00 July 8, 1980....... 938 
96-308 .......... Soft fg Interbrand Competition res AN ACT To 


clarify the circumstances under which territorial 
provisions in licenses to manufacture, distribute, and 
sell trademarked soft drink products are lawful un- 
der the: errtitrenst Nea wie ocr oon ieciakiacclaretesrsaithe caapeiesesbincsees July 9, 1980....... 939 
96-309 .......... Bessemer Ditch, Pueblo, Colo., ite lining. AN ACT 
To authorize the Secretary of the Interior to design 
and construct a gunite lining on certain reaches of 
the Bessemer Ditch in the vicinity of Pueblo, Colora- 
do, to prevent or reduce seepage on adjacent 
properties, and for other purpOSe .......:..sesscesseseesesesees duly 9, 1980....... 940 
96-310 .......... Ocean Thermal Energy Conversion Research, Develo, i 
ment, and Demonstration Act. AN ACT To provide 
for a research, shears = pss Neg and demonstration pro- 
gram to achieve early technology applications for 
ocean thermal energy conversion systems, and for 
Ober TAREE chic sctl scsctpapoasbalbieccotcbecoistheiceietceicerooncstoacte gia 17, 1980..... 941 


tion e a Seton pool co i the Cook Tnlet I land 
ERR sa occas icaa sosscavascecccnevisianasetss resid piaicbanyebestreeee tare July 17, 1980..... 947 
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Public Law Date Page 


96-312 .......... Central Idaho Wilderness Act of 1980. AN ACT To 
designate certain public lands in central Idaho as the 
River of No Return Wilderness, to designate a seg- 
ment of the Salmon River as a component of the 
a Wild and Scenic Rivers System, and for 
Tt ETON 4 cathtssiosd accra ioetstnatiolseh ert icatesiuelatnp 7 July 28, 1980..... 948 
96-318 .......... Saienne Institution. JOINT RESOLUTION To 
rovide for the reappointment of William A. M. 
urden as a citizen regent of the Board of Regents of 
the Smithsonian Institution .............cccccccceceseeesseseeceneeeee g van 25, 1980..... 955 
96-314 .......... Smithsonian Institution. JOINT RESOLUTION Ti 
provide for the reappointment of Murray Gell- Monn 
as a citizen regent of the Board of Regents of the 
Smithsonian Institution .0.......cccsseseseeseseesseseeseneseneareees July 25, 1980..... 956 
96-315 .......... Tinicum National Environmental Center, appropri- 
ation authorization. AN ACT To provide for addi- 
tional authorization for appropriations for the 
Tinicum National Environmental Center ................ July 25, 1980..... 957 
96-316 .......0 National Aeronautics and Space Administration Au- 
thorization Act, 1981. AN ACT To authorize appro- 
priations to the National Aeronautics and 
Administration for research and development, con- 
struction of facilities, and research and program 
management, and for other purposes ...........:s:ssessesseeee July 30, 1980..... 960 
96-317 .......... Commission on Wartime Relocation and Internment of 
Civilians Act. AN ACT To establish a hin ad » 
gather facts to determine whether any wron 
committed against those American citizens an ae 
manent resident aliens affected by Executive Order 
Numbered 9066, and for other ——. Pdcancseitenjeate July 31, 1980..... 964 
96-318 0.0.0. Delaware Tribe of Indians Ji t funds, distribu- 
tion. fg as To sche or owt of 
certain pg Seger to ju ents in favor 
of the Delaware Tribe of Indian an absentee 
Delaware Tribe of Western Oblahema en Indian 
Claims Commission dockets 27-A and 241, 289, and 
27-B and 338, and for other purposes .........sssseseesee Aug. 1, 1980...... 968 
96-319 .......... Gila River Pima-Maricopa Indian Community judg- 
ment funds, distribution. AN ACT To provide for the 
disposition of the Gila River Pima-Maricopa Indian 
Community judgment funds awarded in dockets 
236-A, 236-B, and 236-E before the Indian Claims 
Commission and the United States Court of Claims, 
and for other purposes .........ccsssccsesesesessescsssseenessseenescenee Aug. 1, 1980...... 972 
96-320 .........5 Ocean Thermal Energy Conversion Act of 1980. AN 
ACT To regulate commerce, promote energy self- 
sufficiency, and protect the environment, by estab- 
lishing procedures for the location, construction, and 
operation of ocean thermal energy conversion facili- 
ties and plantships to produce electricity and energy- 
intensive products off the coasts of the United States; 
to amend the Merchant Marine Act, 1936, to make 
available certain financial assistance for construc- 
tion and operation of such facilities and plantships; 
and for other Purposes ..........:csse-scsecesesssnsesnneessseseseessneeeee Aug. 3, 1980...... 974 
96-321 .......... Heat crisis program, fund transfer. AN ACT To allow 
the Go trek of certain funds to fund the heat crisis 
PROGINS ests nach cnstnaratsn-bpcbpen tobe emnsthcSesbiceesebodlesephonnets Aug. 4, 1980...... 1001 
96-322 ........... Coast Guard Reserve, law revisions. AN ACT To revise 
the laws relating to the Coast Guard Reserve............ Ae 4, 1980...... 1002 
96-328 .......... North Atlantic Treaty a Mutual Su; 
Act of 1979. AN ACT To amend title 10, 
States Code, to authorize the Secretary of Dhivane t to 
enter into certain agreements to further the 
ness of the military forces of the North Atlantic 
PROBES OTT ERENT cca a carxessiscctentecasnsesiavichesscosesitésovesonenne Aug. 4, 1980...... 1016 


LIST OF PUBLIC LAWS 


Public Law Date 


96-3264 .......... High seas and inland waters demarcation lines. AN 
CT To clarify the authority to establish lines of 
demarcation dividing the high seas and inland wa- 

BOTS | Sensis csessarsqucaronies cise aera emcee oie Aug. 8, 1980...... 1020 
96-326 .......... Maritime Labor Agreements Act of 1980. AN ACT To 
amend the Siapeine Act, 1916, to exempt collective 
yey and related agreements from regulation 

by the Federal Maritime Commission ..................:000: Aug. 8, 1980... 1021 
96-326 .......... Postal Service dispute resolution. AN ACT To establish 
dispute resolution procedures to settle disputes be- 
tween supervisors and the United States Postal Serv- 

HOO. wiisinspciespetaetotuivor tanta roves cetesdous embasiacad eclnaae age eva Aug. 8, 1980...... 1023 
96-327 .......... Overseas Private Investment Corporation. AN ACT To 
authorize operations by the Overseas Private Invest- 
ment Corporation (OPIC) in the People’s Republic of 

CRIB << scssosstacicaskatiantcet ideortntotscopusteapactsdeniscitesievasbesee ees Aug. 8, 1980...... 1026 
96-328 .......... U.S. property, issuance to National Guard. AN ACT To 
amend title 32, United States Code, to modify the 
system of accountability and responsibility for prop- 
erty of the United States issued to the National 

SSE REI Se aa IS aE SR OR ee a Aug. 8, 1980...... 1027 


personal protection. AN ACT To amend Public Law 
90-331 to provide for personal protection of the 
spouses of major Presidential and Vice Presidential 
candidates during the 120-day period before a gener- 
al Presidential election ...........cccssscececeseecereseseseeneeeseeeees Aug. 11, 1980... 1029 
96-380 .......... Veterans’ Administration Health-Care Amendments of 
1980. AN ACT To amend title 38, United States 
Code, to promote the recruitment and retention of 
physicians, dentists, nurses, and other health-care 
personnel in the Department of Medicine and Sur- 
gery of the Veterans’ Administration, and for other 
Seaeinapghaxevvdbavskecsdeieserctse take sbbuaHudpsdseossvtosrsesbsapiaanseosee Aug. 26, 1980... 1030 


i § 


of 
the State of South Carolima ..............cccccseseseseseseceseeseeeeees Aug. 28, 1980.... 1055 
96-382 .......... Marine Protection, Research, and Sanctuaries Act of 
1972, appropriation authorization. AN ACT To 
amend title of the Marine Protection, Research, 
and Sanctuaries Act of 1972, as amended, to author- 
ize a 1 pela for such title for fiscal years 1980 
and 1981, and for other purposes ...........ssesssesssesssesers Aug. 29, 1980..... 1057 
96-338 .......... Ramah Band, Navajo Tribe, lands in trust. AN ACT To 
declare that title to certain lands in the State of New 
Mexico are held in trust by the United States for the 
Ramah Band of the Navajo Tribe .............:.ccscesseseseees Aug. 29, 1980... 1060 
96-3364 .......... Ex, Ai tag oo Bank, additional authorization. JOINT 
LUTION Providing additional program au- 
— for the Export-Import Bank ............0ccccceseses Aug. 29, 1980... 1061 
96-335 .......... Trinity River Division, Central Valley Ba to stream 
rectification. AN ACT To authorize Federal ici- 
pation in stream rectification, Trinity River Divison, 
Central Valley project, California, and for other 
septa S apse ete akc edebicaeicena auabeciss Sept. 4, 1980...... 1062 


Act of June 24, 1974; 88 Stat. , to increase the 
appropriations authorization for the Small Reclama- 
tion Projects Act of 1956 (70 Stat. 1044), and for other 
PRUE ois sts eid os ldassncdvcscvacesvasseesvs coves Mibuseraieiosvsucssenss Sept. 4, 1980...... 1063 
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96-337 .......... The Maine Lobsterman, statue in D.C. JOINT RESO- 
LUTION To authorize the Camp Fire Girls of 
Cundys Harbor, Maine, to erect a memorial in the 
By ueb eG GF CA ios sas ssn cneessnseccsacdccosccsasscessncheseoasecess Sept. 4, 1980...... 1066 
96-338 .......... Indians, Tule River Tribe, lands in trust. AN ACT To 
rovide for the United States to hold in trust for the 
e River Indian Tribe certain public domain lands 
formerly removed from the Tule River Indian Reser- 
WRREL ONL cs siscacratsicetadt ter ctersdots, atts Stel RAM a cate nde ae.aechedd Sept. 4, 1980...... 1067 
96-3839 .......... Atlantic Tunas Convention Act ot 1975, appropriation 
authorization. AN ACT To authorize appropriations 
as fiscal years 1981, 1982, and 1983 for the Atlantic 
ES Convention Act of 1975, and for other pur- 
RE SPP: ORE SEES ane ieee eee Sept. 4, 1980....... 1069 
96-340 .......... Confederated Tribes of Siletz Indians of Oregon, reser- 
vation establishent. AN ACT To establish a reserva- 
tion for the Confederated Tribes of Siletz Indians of 
Qe si acccactacacceenis haceaqeaeuine Sis aeacheai ona EET ei meesneseen ened Sept. 4, 1980...... 1072 
96-341 .......... Earle C. Clements Job Corps Center, designation. AN 
ACT acne amend the Comprehensive Employment and 
Act to designate a Job Corps Center as the 
vRevle . Clements Job Corps Center” ........:.cssees Sept. 8, 1980...... 1076 
96-342 .......... Department tO) Defense Authorization Act, 1981. AN 
ACT To authorize appropriations for fiscal year 1981 
for procurement of aircraft, missiles, naval vessels, 
track combat vehicles, torpedoes, and other weapons 
and for research, development, test, and evaluation 
for the Armed Forces, to prescribe the authorized 
personnel stre for each active duty component 
and the Selected Reserve of each Reserve component 
of the Armed Forces and for civilian personnel of the 
Department of Defense, to authorize the military 
training student loads, to authorize appropriations 
for fiscal year 1981 for civil defense, and for other 


rposes 

96-348 .......... Militery Personnel and Compensation Amendments of 
1980. AN ACT To extend certain expiring provisions 
of law relating to personnel et of the 
Armed Forces, to provide a variable housing allow- 
ance for members of the uniformed services to reflect 
housing costs in different areas of the United States, 
to improve certain special and incentive pays for 
members of the uniformed services, and for other 


purposes 
96-344 .......... Historic Sites, Buildings, and Anti gs Act, adminis- 
tration improvement. AN ACT rove the ad- 
percent of the Historic Sites "Buildings and 
iquities Act of 1935 (49 Stat. Saati eee ROR Sept. 8, 1980...... 1133 
96-346 .......... nergy Systems Act of 1980. AN ACT To provide 
be an accelerated program of wind energy research, 
develope’ and psp mwccabeisrre res be cathe a 
the Department of En wit! e support of the 
ational Aeronautics and Spa ce Administration and 
other Federal agencies, and cow other purposes ......... Sept. 8, 1980...... 1189 
96-346 .......... Government travel expense allowances, increase. AN 
ACT To amend sections 5702 and 5704 of title 5, 
United States Code, to increase the maximum rates 
for per diem and actual subsistence expenses and 
mileage allowances of Government employees on 
official travel, and for other purposes ............cs000000 Sept. 10, 1980... 1148 
96-347 .......... Air traffic controllers, retirement provisions. AN ACT 
To amend title 5, United States e, to provide that 
civilian air traffic controllers of the Department of 
Defense shall be treated the same as air traffic 
controllers of the Department of Transportation for 
purposes of retirement, and for other purposes ......... Sept. 12, 1980... 1150 
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Public Law Date Page 
96-348 .......... White River National Forest, Colo., boundary modifica- 

tion. AN ACT To modify the boundary of the White 

River National Forest in the State of Colorado ......... Sept. 12,1980... 1152 
96-349 .......... Antitrust Procedural Improvements Act of 1980. AN 

ACT To expedite and reduce the cost of antitrust 

litigation, and for other purposes.............cssssseecseeenseee Sept. 12, 1980... 1154 
96-350 .......... Coast Guard; enforcement of importation laws. AN 

ACT To facilitate increased enforcement by the 

Coast of laws relating to the importation of 

controlled substances, and for other purposes............. Sept. 15, 1980... 1159 
96-851 ....c355. Northern Mariana Islands; enlistment of citizens in 


U.S. Armed Forces. AN ACT To authorize the enlist- 

ment of citizens of the Northern Mariana Islands in 

the Armed Forces of the United States of America .. Sept. 15, 1980... 1161 
96-352 .......... Veterans Administration, Department of Commerce, 

supplemental appropriations. JOINT LUTION 

Making an urgent supplemental een for 

the Veterans Administration for the fiscal year end- 

ing September 30, 1980 ........0:...scsecsscssssssosossssosssnssesecnsoes Sept. 17, 1980... 1162 
96-358 .......... Constantino Brumidi Day, be den tg authorization. 

JOINT RESOLUTION To authorize and request the 

President to issue a aire ee designating Sep- 

tember 18, 1980, as ‘Constantino Brumidi Day” ....... Sept. 19, 1980... 1163 
96-354 .......:.. Regulatory Flexibility Act. AN ACT To amend title 5, 

Gnited States Code, to improve Federal rulemaking 

by creating procedures to analyze the availability of 

more flexible regulatory approaches for small enti- 

ties, and for other purposes ..........:.s.ccssssesesesesneseneseeesneess Sept. 19, 1980... 1164 
96-355 .......... Rural Development Policy Act of 1980. AN ACT To 

provide for the establishment and coordination of 

rural development policy, to extend until September 

30, 1981, the authorizations for appropriations for 

title V of the Rural Development Act of 1972, and for 


QERON. PU OWGR 18S csecscscacicevasocavssteav a eovasmboi stare secutbaarsogonsnes Sept. 24, 1980... 1171 
96-356 .......... Hay transportation assistance program, payments. AN 

ACT To amend the Act of December 20, 1944, as 

EIT IO sss sss ssezoyvascvcsasces seo Gcdieves oni etre iaabtesutguessteatoraae Sept. 24, 1980... 1177 
96-3657 .......... Reserve Officers’ Training Corps scholarships. AN ACT 


To authorize additional Reserve Officers’ Training 
Corps scholarships for the Army, to authorize the 
Secretary of the Army to provide that cadets award- 
ed such scholarships may serve their obligated peri- 
od of service in the Army Reserve or Army National 
Guard of the United States, to authorize the Secre- 
tary concerned to require an individual furnished 
post-secondary education by an Armed Force to re- 
imburse the United States for the cost of such educa- 
tion in the event such individual fails to comply with 
such individual's active-duty obligation, to provide 
that certain full-time training duty of members of 
the National Guard shall be considered as active 
duty for training in Federal service for certain pur- 
poses, and for other purposes .............cscscsesssesesesseesesees Sept. 24, 1980... 1178 
96-368 .......... Agricultural Subterminal Facilities Act of 1980. AN 
ACT To provide for the development of State plans 
for the construction and improvement of subter- 
i storage and transportation facilities for cer- 
tain types of agricultural commodities within the 
State or within a group of States acting erona 
regional basis, and to amend the Consolidated Farm 
and Rural Development Act to authorize loans for 
the construction and improvement of such facilities, 
SD TOY OHARA EINE vorevessesnocsnsnszsseececsosssesnhscndsotenbtemeanss Sept. 25, 1980... 1184 
96-359 .......... ae er Formula Act of 1980. AN ACT To amend the 


the authority under that Act to assure the safety and 
nutrition of infant formulas, and for other purposes... Sept. 26, 1980... 1190 


xxii LIST OF PUBLIC LAWS 


Public Law Date Page 
96-360 .......... Las Vegas Valley Water District, termination of 

authority. CT To pnminete the authority re 

make grants to the Las V: eof toss Valley Water District 

Posse the Pes - a SS deenabeante baeckaci eels Sept. 26, 1980... 1196 
96-361 .......... mt Building designation, AN 


HORT a To jeclenaie t the building known as the Federal 
Building in Morgantown, West Virginia, as the 


“Harley O. Staggers Federal Building” .............:s:000 Sept. 26, 1980... 1197 
96-362 .......... National Aquaculture Act of 1980. AN ACT To provide 

for the development of aquaculture in the United 

States, and for other purposes .0........cccccssscssessseseeeeseseee Sept. 26, 1980.... 1198 
96-368 .......... Indians, restricted lands, transfer. AN ACT To permit 


any Indian to transfer by will restricted lands of 
such Indian to his or her heirs or lineal descendants, 
and other Indian persons .........ccccsesescsssseeseeceseseseseseaceces Sept. 26, 1980.... 1207 
96-3664 .......... ee Pension Plan Amendments Act of 1980. 
To amend the pon ag Retirement In- 
po Security Act of 1974, and the Internal Revenue 
Code of 1954 to improve retirement income security 
under private multiemployer pension plans by 
strengthening the funding requirements for those 
lans, to authorize plan preservation measures for 
y troubled multiemployer pension plans, 
and to revise the manner in which the pension plan 
termination insurance oagir ene apply to multiem- 


ployer lans, and for other purposes ..........sc:+:cssesesesees Sept. 26, 1980... 1208 
96-366 .......... Federal Insurance Act of 1980. AN ACT To im- 
prove and expand the Federal crop insurance pro- 
gram, and for other purposes............sssssssesecssrsseneseseseees Sept. 26, 1980..... 1812 
96-366 .......... Fish and Wildlife Conservation Act of 1980. AN ACT 


To assist the States in developing fish and wildlife 
conservation plans and actions, and for other pur- 
POOBOG  ancisioowicicanstas thatscouetsrnariecsas iaaadanan ai eeateesastese Sept. 29, 1980.... 1322 
96-367 .......... Ene and Water Development Appropriation Act, 
1981, AN ACT Making appropriations for energy 
and water development for the fiscal year ending 
September 30, 1981, and for other purposes ............... Oct. 1, 1980 ....... 1331 
96-368 .......... West Valley Demonstration Project Act. AN ACT To 
authorize the Department of Energy to carry out a 
high-level liquid nuclear waste management demon- 
stration pro se at the Western New York Service 
Center in West Valley, New York ......::sssssssessssessweessees Oct. 1, 1980 ....... 1347 
96-369 .......... COMON Malan appropriations, 1981. JOINT RESOLU- 
contin appropriations for the fis- 
cal year re and for other PUrpOSes ........:.scssseseeseees Oct. 1, 1980 ....... 1351 
96-370 .......... Ice Fi National Scenic Trail, pronaee gure ~y ACT 
To establish the Ice Age National Scenic Trail, and 
for other PUPPOGOS site ieetth ss RiciecceessoBsinsessadiocardeasaanscesne Oct. 3, 1980 ....... 1360 
96-3711 .......... National Port Week, designation pea pusher JOINT 
RESOLUTION Authorizing and requesting the 
President . the United States to issue a clama- 


tion desi the seven calendar days 
October "1980, as “National Port Week’, and for 
other pi purposes BA Wiss Sibscesncdsbdcoadegcxde an se¥l GST TMM ethabensehs Oct. 3, 1980 ....... 1361 
96-372 .......... FHA and rural housing authorities, temporary exten- 


sion. JOINT RESOLUTION Providing for temporary 

extension of certain Federal Housing Administra- 

tion authorities and for rural housing authorities .... Oct. 3, 1980 ....... 1363 
96-378 .......... Consumer Product Safety Act, amendment. AN ACT T 

amend the Consumer Product Safety Act to modify 

certain postemployment restrictions applicable to 

officers and employees of the Consumer Product 

Safety Commission ..isscesicssseissscctsvevostrecosateasviastiastenisteziace Oct. 3, 1980 ....... 1366 
96-374 oo... Education Amendments of 1980. AN ACT To amend 

and extend the Higher Education Act of 1965, and 

FOF CURSE TER csi bs cicsebresecpntvici sete detasheestipancsibsetncarcen’ Oct. 3, 1980 ....... 1367 
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96-875 .......... Water resource development, feasibility investigations. 
AN ACT To authorize the Secretary of the Interior 
to engage in feasibiliy investigations of certain water 
resource developments, and for other purposes ......... Oct. 3, 1980....... 1505 
96-376 .......... Coast Guard, appropriation authorization. AN ACT To 
authorize fo et for the Coast Guard for 
fiscal year 1981, to authorize supplemental appropri- 
ations for fiscal year 1980, and for other Pad oon gee Oct. 3, 1980 ....... 1509 
96-377 .......... U.S. savings bonds, interest rate increase. ACT To 
facilitate the management of the public debt by 
 Sabeeey an increase in the investment yield on 
nited States savings bonds above the existing 7 per 
centum ceiling, and by increasing the amount of the 
bonds paying interest in excess of 4% percentum 
which may be outstanding .0..............ccccscsccesesseereeseeeeeeeee Oct. 3, 1980 ....... 1512 
96-378 .......... Small pia inspection and manning. AN ACT To 
rear in inspecti r ion and manning pe ae ap = 
e to vessels carrying passengers or freight for 
hire, and for other purposes ...........cccccscesecsseeseseseeeesees Oct. 6, 1980 ....... 1513 
96-379 ......000 Dams, name ch y ACT To change the name of 
the Los Esteros (New Mexico) to the Santa Rosa 
Dam and Lake, and to designate Clark Hill Dam and 
Lake on the Savannah River, oe and South 
Carolina as “Clarks Hill Dam and Sg ee Oct. 6, 1980 ....... 1520 
96-380 .......... ae: Safety morse Committee, establishment. AN 
ACT To establish a Towing Safety Advisory Commit- 
tee in the Department of Transportation Sechesnedabeotions Oct. 6, 1980 ....... 1521 
96-381 .......... Marine Protection, Research, and Sanctuaries Act of 
1972, amendment. AN ACT To amend section 204 of 
the Marine Protection, Research, and Sanctuaries 
Act of 1972 to authorize alec for title II of 
such Act for fiscal year 1 
96-382 .......... Maritime torts, statute of limitations. AN ACT To 
rovide for a uniform national three-year statute of 
imitations in actions to recover es for person- 
al injury or death, arising out of a maritime tort, and 
fOr OLROF PUR HOI a5 5c oissisee ctscatestcsasceacecestectetsvetesatorsasessees Oct. 6, 1980 ....... 1525 
96-388 .......... William H. Harsha Lake and William H. Harsha Dam, 
designation. AN ACT To rename a reservoir and 
dam in the Little Miami River Basin, Ohio, as the 


RE PRAIIE,. cachscscteiivaseastvassscerdiveaseadeccsssnnssabachocsvsevsvobagers Oct. 6, 1980 ....... 1526 

96-384 .......... Ray Roberts Lake, designation. AN ACT To change the 
name of eer Lake, Texas, to Ray Roberts Lake .. Oct. 6, 1980 ....... 1527 

96-385 .......... Veterans’ Disability Compensation and Housing Bene- 


its Amendments of 1980. AN ACT To amend title 38, 
nited States Code, to provide cost-of-living increases 
in the rates of compensation for veterans with serv- 
ice-connected disabilities and in the rates of depen- 
dency and indemnity compensation for surviving 
spouses and children of veterans, to provide for limit- 
ed grants for special home adaptations for certain 
severely disabled veterans, to provide for Veterans’ 
Administration guaranties for loans to refinance 
certain existing veterans’ home loans and to increase 
the maximum loan guaranties for home loans made 
to veterans, and to provide for the confidentiality of 
certain Veterans’ Administration medical quality 
assurance records; and for other purposes .................- Oct. 7;'1980........ 1528 
96-386 .......... Magnetic Fusion Energy Engineering Act of 1980. AN 
ACT To provide for an accelerated program of re- 
search and development of magnetic fusion energy 
technologies leading to the construction and success- 
ful operation of a magnetic fusion demonstration 
plant in the United States before the end of the 
twentieth century to be carried out by the Depart- 
EMER CEPI EE 5acc0 205: centnraortseeeasansncteioreres casei aerpoenceeGe Oct. 7, 1980 ....... 1539 
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Public Law Date Page 
96-387 .......... Vessels, coastwise trade documentation. AN ACT To 

authorize the documentation of certain vessels as 

vessels of the United States, and for other purposes... Oct. 7, 1980 ....... 1545 
96-388 .......... U.S. Holocaust Memorial Council, establishment. AN 

ACT To establish the United States Holocaust Me- 

TR ORTAY COTA ae oaak corpse desccpatae inte ea tuceccseoin tO CbsRorst gress Oct. 7, 1980 ....... 1547 
96-389 .......... Bretton Woods Agreements Act, amendment. AN ACT 


To amend the Bretton Woods Agreements Act to 
authorize consent to an increase in the United States 
a in the International Monetary Fund, and for 


tig! Sav His cahvsnes bus kids a tan evgdaswaicapoussReanzovanesessuacs Oct. 7, 1980 ....... 1551 
96-390 .......... Bob Casey ederal Building—U.S. Courthouse, desig- 

nation. AN ACT To name a certain Federal building 

in Houston, Texas, the Bob Casey Federal Building— 

EDS ADORE CA RCEIO. ae rs everspennecey vospnsnsconcpieestainiceeabsinsiresriestoake Oct. 7, 1980 ....... 1556 


96-391 .......... Federal employee retirement, survivorship benefits. AN 
ACT To amend title 5, United States le, to require 
any Federal employee who elects at the time of 
retirement not to provide survivorship benefits for 
the employee’s spouse to notify (or take all reason- 
able steps to notify) the spouse of that election ......... Oct. 7, 1980 ....... 1557 
96-392 .......... O. C. Fisher Federal Building, designation. AN ACT To 
oo: aie oe the Federal Building loc located at 33 West 
San Angelo, Texas, as the “O. C. Fisher 
Fedentt PRA acted thay shesthvatadaricacessvoasniars ase ceansatenes Oct. 7, 1980 ....... 1558 
96-398 .......... Minton-Capehart Federal Building, designation. AN 
CT To name a certain Federal building in Indian- 
apolis, Indiana, the Minton-Capehart Federal Build- 


96-394 .......... J. Marvin Jones Federal Building, designation. AN 
ae To ding and United te the building known as ihe Federal 
ted States Courthouse in Amarillo, 
mene as the “J. Marvin Jones Federal cpr Oct. 7, 1980 ....... 1560 
96-395 .......... John 8. Monagan Federal arb cegunticn. 
ACT To designate the United States fae 
and the United States Post Office Federal Building 
in Waterbury, Connecticut, as the “John S. Monagan 
PROGR) BUG. 8s esesssicaichee dt Br easivich octestintensciealors Oct. 7, 1980 ....... 1561 
96-396 .......... U.S. Secret Service Uniformed Division, basic compen- 
sation adjustments. AN ACT To amend the District 
of Columbia Police and Firemen’s Salary Act of 1958 
to provide for the same adjustments in the basic 
compensation of officers and members of the United 
States Secret Service Uniformed Division as are 
en to Federal employees under the General 
gireaiule soy eaves bates SRT AS AEaa os Rapa oe ita Oct. 7, 1980 ....... 1562 
96-397 .......... Justice Department Appropriation Authorization Act, 
FY 1980, authority continuation. AN ACT To contin- 
ue in effect any authority provided under the De- 
partment of Justice Appropriation Authorization 
Act, Fiscal Year 1980, for a certain period ............... Oct. 7, 1980 ....... 1563 
96-398 .......... Mental Health Systems Act. AN ACT To improve the 
provision of mental health services and otherwise 
romote mental health throughout the United 
tates, and for other Purposes ..........sesssssesseserseseseersesees Oct. 7, 1980 ....... 1564 
96-399 .......... Housing and Community Development Act of 1980. AN 
ACT To amend and extend certain Federal laws 
relating to housing, community and neighborhood 
development and preservation, and related pro- 
grams, and for other purposes ..........0..cssseseseseseseseeseeeees Oct. 8, 1980 ....... 1614 
96-400 .......... Department of Transportation and Related Agencies 
Appropriation Act, 1981. AN ACT Making appropri- 
ations for the Department of Transportation and 
related agencies for the fiscal year ending September 
30, 1981, and for other purposes ............:.sccssccseeesreesees Oct. 9, 1980 ....... 1681 
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Public Law Date Page 
96-401 .......... Northern Cheyenne Indian Reservation, leases. AN 
ACT of the int certain leases involving the Secre- 
= of the Interior and the Northern Cheyenne 
BROMOEVAGION oho scesvsspsastecienssuiabessyeccdunststcerssceqsieseiyes Oct. 9, 1980 ....... 1701 
96-402 .......... Uniformed Services Survivor Benefits Amendments of 


1980. AN ACT To amend title 10, United States 
e, to remove certain inequities in the Survivor 
Benefit Plan provided for under chapter 73 of such 


title, and for other purposes ........ssscssseesseersesserecerneses Oct. 9, 1980....... 1705 
96-408 .......... Social security tax eg tae allocation adjustments. AN 
ACT To amend title II of the Social Security Act to 


make necessary adjustments in the allocation of 
social security tax receipts between the Federal Old- 
Age and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund..................... Oct. 9, 1980 ....... 1709 
96-404 .......... Fort Berthold Reservation Tribes, damage claims 
against U.S. AN ACT To authorize the Three Affili 
ated Tribes of the Fort ge se Reservation to file 
in the Court of Claims pg ag i against the United 
States for damages for delay in ent for lands 
claimed to be taken in violation of the United States 
ar eg 2 and for other PULPOSES -.....0.ssonseseneesenseeres Oct. 9, 1980 ....... 1711 
96-405 .......... Blackfeet and Gros Ventre Tribes, damage claims 
inst U.S. AN ACT To authorize the Blackfeet and 
ros Ventre Tribes to file in the Court of Claims any 
claims against the United States for d es for 
delay in payment for lands claimed to be taken in 
violation of the United States Constitution, and for 
CRTIOE SARPSIOIIIIR 5, ne ccncet See ettvss cae saess ae tons tdiciersi ty eee aceo Fv Oct. 9, 1980 ....... 1713 
96-406 .......... Umatills and Wallowa National Forests, land inclu- 
sion. AN ACT To extend the provisions of the Gener- 
al Exchange Act, as amended, to certain lands in 
order that they may become parts of the Umatilla 
and Wallowa National Forests, and for other pur- 
SONOS asaterescscccsavtargecoartasostescpdcchsbancvenaanept isbgatasavesivasesinsoiacsse+ Oct. 9, 1980 ....... 1715 
96-407 .......... Hewson A. Ryan, Honorary Consul of Honduras. AN 
ACT Granting the consent of the Congress to Hew- 
son A. Ryan to accept the office and title of Honorary 
Cooma OF RR or sic ssacea cis spapesscescasteacessssoseancconeaasieaons Oct. 9, 1980 ....... 1717 
96-408 .......... James * Hanley Federal Building, designation. AN 
ACT To designate the building known as United 
States Court House and Federal Building in Syra- 
cuse, New York, as the “James M. Hanley Federal 
SUURERIRNNIS  osesccheces cpventssqsncsnoisnensioan save thsnsah nicantiaatbaetsvecoctetee Oct. 9, 1980 ....... 1718 
96-409 .......... Edith Green- Wendell Wyatt Federal Building, designa- 
tion. AN ACT To designate the Federal building in 
Portland, Oregon the “Edith Green Federal Build- 
INGE ost ossazssnsget ernment ite envoutaanstcontaer se nceane tai sndermniets Oct. 9, 1980 ....... 1719 
96-410 .......... Robert N. Giaimo Federal Building, designation. AN 
ACT To d te the United States Pelee Build- 
ing in New Haven, Connecticut, as the “Robert N. 
Giaimo Federal Building” .............:cc:csssseecsesesseeseeerseeee Oct. 9, 1980....... 1720 
96-411 .......... James C. Cleveland Federal Gaited 6 designation. AN 
ACT To redesignate the United States Post Office 
rea Courthouse Building in Concord, New Ham 
hire, as the ‘James C. Cleveland Federal Building’. 
96-412 .......... hades W. Breidenbach Environmental Research Cen- 
ter, designation. AN ACT To name the Environmen- 
tal Research Center in Cincinnati, Ohio, the 
“Andrew W. Breidenbach Environmental Research 


Ce 
96-418 .......... William S. Moorhead Federal ray Wewes 
AN ACT To designate the United States ‘Federal 
amy Pittsburgh, ar gg as the “ 
oorhead Federal Building” ...............:.scsee Oct. 9, 1980 ....... 1728 
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Public Law 

96-414 wo. Lord Cornwallis, observance of 200th anniversary of 
surrender to Brae fs Washington; designa 
tion. JOINT Designating October 19 19, 


1981, asa iDeoar a National Observance of the Two 
Hundre Anniversary of the Surrender of Lord 
— to General George Washington at York- 
RP EARITEEN osc eccsvag soa tear casteootaceneeinncncavneeioseoinabsresnesnsels 
96-415 .......... Carl A Albert Indian Health Facility, designation. AN 
ACT To designate the Indian Health Facility in Ada, 
Oklahoma, the “Carl Albert Indian Health Facility” 
96-416 .......... National Apollos Day, designation. JO INT 
pein To roclaim h 19, 1981, as “National 
PRPC ALR ans ray cub dare et iass ea vcas thew tvs cao decaareasiscs 
96-417 .......... Customs Courts Act of 1980. Be y car To i pop 2 pe the 
Federal judicial machinery and revis- 
certain provisions of oe 33 “Gnited tates Code, 
relating to the judiciary and judicial review of wacaale 
national trade matters, and for other purposes ......... 
96-418 .......... Military Construction Authorization ae 1981 sg Pr ace 
To authorize certain construction at military 
lations oo fiscal year 1981, and for Siar pas u 
96-419 .......... Be oo a Week, designation authorization. 
LUTION To provide for the designa- 
ton pe a week as “National Lupus Week””’.................. 
96~420 .......... Maine Indian Claims Settlement Act of 1980. AN ACT 
To provide for the settlement of land claims of 
Indian nations and tribes and bands of 
Indians in the State of Maine, including the Passa- 
maquoddy Tribe, the Penobscot Nation, and the 
ete Band of Maliseet Indians, and for other 
Pity ter iba phe i entemet de, apaecen welds, 6 ne ible: 2 apn Aer haem 
96-421 .......... National Patriotism Week, designation. JOINT RESO- 
LUTION To designate the week commencing with 
the third mci in February of 1981 as “National 
BPER TORRENTS | WV GK occscasts seasesinszaatssious tacposnesanacaies eescacansatbors 
96-422 ........ Refugee Education Assistance Act of 1980. AN ACT To 
provide general assistance to local educational agen- 
eo Pi the podane aes eci en and id to ou zeae 
¢c n, to provide s impact aid to such agen- 
cies for the education of Cuban and Haitian 
children and Indochinese refugee children, and to 
provide assistance to State educational ane for 
the — of Cuban and Haitian refugee adults 
96-428 .......... Federal Railroad Safety Authorization Act of 1980. AN 
ACT. To amend the Federal Railroad Safety Act of 
1970 to authorize additional appropriations, and for 
ORDO PUA EMIIOD iceles et sancecxasthacencsopssccracctassossvlesesseasnosstssesvansce 
96-424 .......... Refugee Education Assistance Act of 1980, provision, 
re af AN ACT To repeal a provision of the Refugee 
tion Assistance Act Of 1980 ........ssvseessessssseeress 
96-425 .......... Automobile Fuel Efficiency Act of 1980. AN ACT To 
amend title V of the Motor Vehicle Information and 
Cost Savings Act to reduce administrative burdens on 
low vonutie automobile manufacturers, to enco 
an increase of the domestic value added content in 
labor and materials of foreign automobiles sold in the 
United States, to extend the time available to all 
manufacturers for carryforward or carryback of cred- 
its earned under the Act, and for other purposes...... 
96-426 .......... Frank Carlson Federal Building, designation. AN ACT 
To name the Federal Building located at 444 South- 
east Quincy, To eka, Kansas, the “Frank Carlson 
Fedde! Tra eehinnge sss esiicsi ce cet iacocecscte eeonetatoetoeseencaes 


Date Page 
Oct. 9, 1980 ....... 1724 
- Oct. 9, 1980 ....... 1725 
Oct. 9, 1980 ....... 1726 


t. 10, 1980 ..... 1727 


- Oct. 10, 1980 ..... 1749 


Oct. 10, 1980 ..... 1784 


Oct. 10, 1980 ..... 1785 


Oct. 10, 1980 ..... 1798 


Oct. 10, 1980 ..... 1799 


Oct. 10, 1980 ..... 1811 


Oct. 10, 1980 ..... 1820 


Oct. 10, 1980 ..... 1821 


Oct. 10, 1980 ..... 1830 
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Public Law Date Page 


96-427 .......... aay Employees’ Group Life Insurance Act o, i 
AN ACT To amend os ter 87 of ee 5, 
States Code, to increase the amounts of 
optional group life insurance available to Federal 
employees and provide optional life insurance on 
family members, and for other purposes ...............0.-+ Oct. 10, 1980 ..... 1831 
96-428 .......... Martin Luther Ki ri Bae fea National Historic Site; 
establishment. To establish the Martin 
Luther King, Few x National Historic Site in the 
State of Georgia, and for other purposes .............:000 Oct. 10, 1980... 1839 
96-429 .......... Abraham A. Ribicoff Federal Bui robe, “eRe 
AN ACT To designate the Guited tates Federal 
Building in Hartford, Connecticut, as the “Abraham 
A. Ribicoff Federal Building” ...........0..ccccccsseescseeesesenees Oct. 10, 1980 ..... 1844 
96-430 .......... Boston African American National Historic Site, estab- 
lishment. AN ACT To provide for the establishment 
of the Boston African American national Historic 
Site in the Commonwealth of Massachusetts, and for 
OUUAET PUN DORON scssivenccserss bien cncdietearievscesocrsocssecctorensbianamcrstieds Oct. 10, 1980 ..... 1845 
96-4311 .......... Military leave for Federal employees. AN ACT To 
amend title 5, United States Code, to provide that 
military leave ‘be made available for Federal employ- 
ees on a fiscal year rather than a calendar year 
basis, to allow certain unused leave to accumulate 
for su —— use, and for other purposes................. Oct. 10, 1980 ..... 1850 
96-4382 .......... U.S. Capi tol grounds. AN ACT To amend the Act of 
duly L, 1946, as amended, relating to the United 
States Capitol Grounds, and for other purposes ........ Oct. 10, 1980 ..... 1851 
96-438 .......... Brokers and dealers’ customers, increased protection; 
financial privacy, applicability to SEC. ACT To 
amend the Securities Investor Protection Act to 
increase the amount of a available under 
such Act to customers of brokers and dealers, and to 
fr for the Tso e's of the Right to Financial 
Sec Bo Act of 1978 to the Securities and Exchange 
CORR 5 ccd Poaceae cosscess tuocosostedeceenctiarbetscaaeeanveceeoenss Oct. 10, 1980... 1855 
96-434 .......... Assiniboine Tribe, claims nst U.S. AN ACT To 
authorize the Assiniboine to file in the Court of 
any claims against the United States for 
for delay in payment for lands claimed to 
be taken in violation of the United States Constitu- 


tion, and for other purposes ............:ccssscssseseseseseseeeseseeees Oct. 10, 1980 ..... 1859 
96-435 .......... Adams National ker tue Site, of the i Mass. AN ACT 
uthorizing terior to accept 


a national bistonic site, a for ae  purpses Mts Oct. 10, 1980 ..... 1861 
96-436 ......... Military Construction Appropriation ct, 1981. AN 

ACT i plata ger for military construc- 

tion for the alge? of Defense for the fiscal year 

ending September 30, 1981, and for other purposes .. Oct. 13, 1980 ..... 1863 
96-437 .......... U.S. Grain Standards Act, amendment. AN ACT To 

amend the United States Grain Standards Act to 

permit grain delivered to export elevators by any 

means of conveyance other to be trans- 

a into such export elevators without official 


Pies, cee and for other purposes ...........-cecsssscceseeeeenee Oct. 13, 1980 ..... 1870 
96-438 .......... idated sh and Rural Development Act, 

nee ACT To amend the Consolidated 

Farm and Rural Development Act ..........ccccssseseseseenees Oct. 18, 1980 ..... 1871 
96-439 .......... Internal Revenue Code of 1954, amendment. AN ACT 


To amend the Internal Revenue Code of 1954 to 
authorize three additional judges for the Tax Court 
and to remove the age limitation on appointments to 
thie: Fan Cee ios. dss Sia ssetcidnapeateninas eel eietaeccsiecoeetes Oct. 18, 1980... 1878 
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Public Law 


Privacy Protection Act of 1980. AN ACT To limit 
governmental — and seizure of documentary 
materials y persons, to provide a remedy 
Eo — rd by violations of the provisions 

, and for other purposes .........ccesecescssseseseees 

Nationa Conte of Fine Arts and Museum o, ‘gee 
ry and Technology, name changes. AN ACT To re- 
name the National Collection "a Fine Arts and the 
Museum of History and Technology of the Smith- 
sonian Institution as the National Museum of 
American Art and the National Museum of Ameri- 
can History, reSpectivel y ......c:s..:-ses-cvsssssessssseessvarterseeeeeee 

Manassas National Battlefield Park Amendments of 
1980. AN ACT To amend the Act entitled “An Act to 
preserve within Manassas National Battlefield Park, 
Virginia, the most important gc properties re- 
lati to the battle of Manassas, and for other pur- 
rome? , approved April 17, 1954 (68 Stat. 56; 16 U.S.C. 


Italian-American Heritage Week, designation authori- 
zation, JOINT RESOLUTION To authorize and re- 
uest the President to issue a proclamation 
are October 12 through ids age 19, 1980, as 
“Italian-American Heritage Week” ............cs:cssseseees 
Certain legislative branch e no transfer. AN ACT 
To transfer certain meployads of the Architect of the 
ye to the Sergeant at Arms and Doorkeeper of 
e Senate 


ve taagee 
Disaster re 


hts rene Authorization Act of 1980. 
To amend section 106 of the Civil Rights 
hes of 1957 to authorize appropriations for the Com- 
mission on Civil Rights for the fiscal year 1981 

Staggers Rail Act of 1980. AN ACT To reform the 
a a regulation of railroads, and for other pur- 

Hostage Relief Act o zeingh a ACT To provide certain 
benefits to individuals hostage in Iran and to 
similarly situated rae ch and for other pur- 


poses 
Intelligence Authorization Act for Fiscal Year 1981. 
AN ACT To authorize appropriations for fiscal year 
1981 for the intelligence and intelligence-related ac- 
tivities of the United States Government, for the 
Intelligence Community Staff, and for the Central 
Intelligence po. wet Retirement and Disability Sys- 
tem, and for other 
Federal Boat Safet ty 
To amend the Federal Boa 
promote recreational beste pew through the de- 
velopment, administration, and financing of a na- 
tional recreational boating safety improvement 
program, and for other PurpoSes ..........c:sscssesecesereseseee 
a wos Court of Appeals Reo ization Act of 
0. AN ACT To amend title 28, United States 

Code, to divide the fifth judicial circuit of the United 
States into two circuits, and for other purposes 
Maritime Education and Training Act of 1980. AN 
ACT To amend the Merchant Mavine Act, 1936, to 
revise and reenact the laws pertaining to the United 
States Merchant Marine Academy and to State 
maritime academies and for other maritime educa- 


tion and training purposes 


96-450 


Date Page 

Oct. 13, 1980 ..... 1879 
13, 1980 ..... 1884 
Oct. 18, 1980... 1885 
Oct. 13, 1980 ..... 1888 
ieee 13, 1980..... 1889 
Oct. 13, 1980... 1891 

Oct, 13, 1980 ..... 1893 
Oct. 13, 1980 ..... 1894 
Oct. 14, 1980... 1895 
Oct. 14, 1980 ..... 1967 
Oct. 14, 1980 ..... 1975 
Oct. 14, 1980 ..... 1983 
t. 14, 1980 ..... 1994 
Oct. 15, 1980 ..... 1997 
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Public Law 

96-454 .......... Household Goods Transportation Act of 1980. AN ACT 
To reduce tion of and increase competition in 
the household goods moving industry, and for other 
PAYOR 585 kes cccepss eecostetessvrm ibis sod saucedeseencathcgheapel once rsestatees 

96-456 .......... Trademark Trial and Appeal Board, membership. AN 


registration and protection of trade-marks used in 
commerce, to carry out the provisions of certain 
international conventions, and for other purposes’’.. 
96-456 .......... Classified Information Procedures Act. AN ACT To 
provide certain pretrial, trial and appellate proce- 
dures for criminal cases involving classified informa- 
SIGE ssasesssptszeae eon csieecisRenaasbta ate oteeuseatonasedtecs pose tan es teach 
96-457 .......... Water resources research and development, authorities 
extension. AN ACT To extend certain authorities of 
the Secretary of the Interior with respect to water 
resources research and development and saline wa- 
ter conversion research and development programs, 
and for other Purposes .......:.....cssscssessasessssseseessseseasesvess 


SHAE IIOPIIE Fas laccatsvesstats Sarat svi) ther ed aroneabeetiabtecshes Pesdereueiey 

96-459 .......... Maritime A srt hye Authorization Act for Fiscal 
Year 1 981 ACT To authorize a for 

fiscal year 1981 and a supplemental appropriation 

for fiscal year 1980 for certain maritime programs of 

the Department of Commerce, and for other pur- 

FONG oss cathy cs osscah estas iat eae HAR eC renanegs iusto pee anegoo pee Eaane 

96-460 .......... Chesapeake Bay Research Coordination Act of 1980. 
AN ACT To provide for the coordination of federally 

supported and conducted research efforts regarding 

the Chesapeake Bay, and for other purposes.............. 

96-461 .......... National Bureau of Standards Authorization Act for 
Fiscal Years 1981 and 1982. AN ACT To authorize 

appropriations to the Secretary of Commerce for the 

rograms of the National Bureau of Standards for 

ye 


Fiscal ars 1981 and 1982, and for other p ... Oct. 


urposes 
96-462 .......... Federal District Court Organization Act of 1980. AN 
ACT To amend title 28 to make certain changes in 
judicial districts and in divisions within judicial dis- 
tricts, and for other Purposes ..............ssescsrseseseseseseseseee 
96-468 .......... Used Oil Recycling Act of 1980. AN ACT To amend the 
Solid Waste Disposal Act to further encourage the 
Uae OF PWC LAE ORNS 215,,.. os Biilass copssscatcary omeenstorortabiassdentaers 
96-4664 .......... Coastal Zone Management Improvement Act of 1980. 
AN ACT To improve coastal zone management in 
the United States, and for other purposes ..............0.. 


of 1980. AN ACT To amend title 38, United States 
e, to provide for updated and expanded rehabili- 
tation programs for veterans with service-connected 
disabilities, to provide a 10-percent increase in the 
rates of educational assistance under the GI bill, to 
make certain improvements in the educational as- 
sistance programs for veterans and eligible survivors 
and dependents, to revise and expand veterans’ em- 
ployment and training programs, and to provide for 
certain cost savings; and for other purposes................ 
96-467 .......... Tariff treatment of certain articles. ACT Relating 
to the tariff treatment of certain articles................. 


Oct. 15, 1980 ..... 2011 


Oct. 15, 1980 ..... 2024 


Oct. 15, 1980 ..... 2025 


Oct. 15, 1980 ..... 2032 


Oct. 15, 1980 ..... 2035 


Oct. 15, 1980 ..... 2042 


Oct. 15, 1980 ..... 2044 


Oct. 15, 1980 ..... 2053 


Oct. 15, 1980 ..... 2055 


Oct. 17, 1980 ..... 2060 


Oct. 17, 1980 ..... 2071 


Oct. 17, 1980 ..... 2171 
Oct. 17, 1980 ..... 2220 
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Public Law Date Page 


96-468 .......... Swine Health Protection Act. AN ACT To regulate the 
feeding of garbage to SWINE ...........cccscccseseecseseeeeeesesereene Oct. 17, 1980... 2229 
96-4689 .......... Animal pp a Research Act. AN ACT To provide for 
research and coordination of research in the diagno- 
sis, prevention, and control of m t tumors in 
domestic animals, poultry, and wildlife ................000 Oct. 17, 1980 ..... 2235 
96-470 ......0 Co. ional Reports Elimination Act of 1980. AN 
ACT To discontinue or amend certain requirements 
for agency reports to CONgTeSS ..........ccssseseceseseeseseeesrsees Oct. 19, 1980 ..... 2237 
96-471 oo... Installment Sales Revision Act of 1980. AN ACT To 
amend the Internal Revenue Code of 1954 to revise 
the rules relating to certain installment sales........... Oct. 19, 1980 ..... 2247 
96-472 .......0 Earthquake hazards reduction and fire prevention and 
control programs. AN ACT To amend the Earth- 
quake Hazards Sinus Act of 1977 and the Feder- 
al Fire Prevention and Control Act ed 1974 to 
authorize the peprou enc of funds to the Director 
of the Federal Emergency Management p Pees to 
carry out the earthquake hazards reduction program 
and the fire prevention and control program, and for 
other pares: ST ro? Ra ee eT! UE, Oa OPER Pier EET Oct. 19, 1980 ..... 2257 
96-478 .......... Social Securi Act, amendment. AN ACT To amend 
the Social ity Act with respect to the retire- 
ment test, to reduce nen: oneal title II of the 
Social Security Act, and for oth — Sel seeteies Oct. 19, 1980 ..... 2263 
96-474 .......... Kisatchie National Forest, La., as conveyance. AN 
ACT To authorize the Secretary of Agriculture to 
convey certain Government-owned property in the 
Kisatchie _— Forest to the — of peas 
ePitige pes oe or certain pro’ at old Camp Livin 
ae eared MANNE Books = Oct. 19, 1980 ..... 2267 
96-475 ........-. Federal eal ie leases in N. Mex., aeeaner: AN ACT To 
oe for the exchange of certain Federal coal 
eases in the State of New Mexico for other Federal 
coal leases in that State ...........:scsssesscscsssesessssseseceeseseseee Oct. 19, 1980 ..... 2269 
96-476 .......... Rattlesnake National Recreation Area and Wilderness 
Act of 1980. AN ACT To establish the Rattlesnake 
National Recreation Area and Wilderness in the 
State of Montara si cisscsccrcssjscsdiecsesslallccvapeedscoorcctseneke Oct. 19, 1980 ..... 2271 
96-477 ......000 Small Business Investment Incentive Act of 1980. AN 
ACT To amend the Federal securities laws to provide 
chin for small business investment, and for 
pies ih pace Nish BU NRLias costar ORAL Oct. 21, 1980...... 2275 
96-478 ......... Pi os 5 Pecans it Pollution from Ships. AN ACT To imple- 
ment the Protocol of 1978 Relating to the Interna- 
tional Convention for the Prevention of Pollution 
from Ships, 1973, and for other purposes .............+-+0+. Oct. 21, 1980 ..... 2297 
96-479 .......0. National Materials and Minerals Policy, Research and 
Development Act of 1980. AN ACT To provide for a 
national policy for materials and to strengthen the 
materials research, development, production capa- 
bility, and performance of the United States, and for 


other myer FURR bade Syoch cash dccitoes Bus eack dosti cdosncctepeesvesn’ Oct. 21, 1980 ..... 2305 
96-480 .......... Stevenson ler eS Innovation Act of 1980. 
To promote States technological 
pacha for the achievement of national econom- 
od environmental, and social goals, and for other 
b pracmemeetossesctsn @iiae eakadasbih spa saokedagydeecches ciate canner Oct. 21, 1980... 2311 
96-481 .......... Smal business programs and Federal litigation assist- 
ance. AN ACT To amend the Small Business Act, to 
provide for the payment of the United States bee 
certain fees and costs incurred by =a, da 
in Federal 7 adjudications and in ci 
in courts of United States, and for other naepabee Oct. 21, 1980 ..... 2321 


LIST OF PUBLIC LAWS 


Public Law Date 
96-482 .......... Solid Waste Disposal Act Amendments of 1980. AN 

ACT To amend and reauthorize the Solid Waste 

SOP A i anette eet ongesvendarsannee tase eee tee tree rnegenton Oct. 21, 1980 
96-488 .......... Clean Water Act, amendment. AN ACT To extend 

certain authorizations in the Clean Water Act, and 

FOr GENEL RAFI Eas cadee vaca sscnncn ces aceon stuseoelcaetovssepeiieed Oct. 21, 1980 
96-484 .......... — Indian T Tribe; land dispute with Southern 


an Tribe and = thern Railway Company, ae 


FOr OLNGT PUFDOBIG oa asnssisssetarisers ladevesdinsctsscvecvacistavetevetadsete Nov. 24, 1980 .... 


96-485 ....... National Family Week, designation authorization. 
JOINT RESOLUTION ce authorize the President to 
issue a proclamation di ting the week of No- 
beng 23 through 29, , as va“National Family 


I eS aS SO STR ES AEs Nov. 26, 1980.... 


96-486 .......... Federal Question Jurisdictional Amendments Act As 

i AN ACT To eliminate the amount in contro- 

y requirement for Federal question jurisdiction. Dec. 1, 1980.. 

96-487 .......... Aleahe National Interest Lands Conservation Act. AN 

ACT To sights for the designation and conservation 

of certain Pegs lands in the the State of Alaska, 

includi e designation of units of the National 

Park, National Wildlife Refuge, National Forest, 

National Wild and Scenic Rivers, and National Wil- 

ong Preservation Systems, and for other pur- 


96-488 .......... U. BS 1 Intrepid, transfer to museum. AN ACT To allow 
the obsolete aircraft carrier United States ship In- 
trepid to be transferred to the Intrepid Museum 
Foundation, In ted, before the expiration of 
the — appli “i sixty-day congressional re- 


WHOW PENI 5a. tase SichidensarslescaisccoskecssseabovtsseuRabeasbcevlestebvess Dec. 2, 1980....... 


96-489 .......... Skiing and winter recreational activities, safety promo- 
tion. AN ACT To promote safety and health in skiing 
and other outdoor winter recreational activities ....... Dec. 2, 1980.. 
96-490 .......... sae valuation; trade agreement protocol, a, 5 end 
i selec AN ACT To approve an i. 
mint protocol to the trade agreement relating to 
customs valuztion, and for other purposes ................. Dec. 2, 1980.. 
96-491 .......... Moapa Band of Paiutes, lands in trust. AN ACT To 
rovide for certain lands to be held in trust for the 
oapa Band of Paiute and to be considered to be 
part of the Moapa Indian Reservation ............s000 Dec. 2, 1980.. 
96-492 .......... Ute Mountain Ute Tribe, land conveyance. AN ACT To 
require the of the Interior to convey a 
parcel of land located in Colorado and certain mineral 
interests to the Ute Mountain Ute Tribe and to pay 
an amount to such tribe for ene: — ment...... Dec. 2, 1980.. 
96-498 .......... Gasohol is pris Act eb 1980. ‘o amend 
the Clayton Act to prohibit po Aso oni on the use of 
credit instruments in the pic of gasohol ........... Dec. 2, 1980.. 
96-494 .......... Agricultural Act of 1980. ACT To increase the 
pe rice support loan rates for wheat, feed 
soybeans, to improve the farmer-held 
rve program aioe wheat and feed grains, to estab- 
Tish a reserve progra food security wheat reserve, and for 
ay ta a Repo eebes + kel Spee pile CPA | SRR HLS eer Dec. 3, 1980.. 
96-496 .......... Suisun Marsh peervasion and Restoration Act cen 
1979. AN ACT To p vd e for a cooperative 
ment between the retary of the a nae sms 
State of California to improve and manage the Sue 
sun Marsh in California .............ccccscccccosesssesssesscscseseneneers Dec. 3, 1980.. 


2365 
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96-496 .......... Arts and Humanities Act of 1980. AN ACT To amend 
the National Foundation on the Arts and the Hu- 
manities Act of 1965 and the Museum Services Act to 
extend the authorizations of appropriations con- 
tained in such Acts, to amend the and Artifacts 
Indemnity Act to make certain changes in the cover- 

age ores of such Act, and for other gg .. Dec. 4, 1980....... 2583 
Gold Star Wives of America, Federal charter. ACT 

To incorporate the Gold Star Wives of America........ Dec. 4, 1980....... 2595 
96-498 .......... Jacob K. Javits Federal Building, designation. AN 
ACT To designate the Jacob K. Javits Federal Build- 

FEES» sccs seazesek vncbeavanastaseakhcon munca paccneaia ps adhe aa ET RGIS Dec, 4, 1980....... 2598 


MISCOE YOO RIG) sis caisscisscssnssnaciciccvasiecsecssssasevescenstsnavevsnaponce Dec. 5, 1980....... 2599 


permit Federal employees to obtain review of certain 

disability determinations made by the Office of Per- 

sonnel Management under the civil service retire- 

ments and disability system .............sscsesesssesseseeeneseseeee Dec. 5, 1980....... 2696 
96-501 .......... Pacific Northwest Electric Power Planning and Conser- 

vation Act. AN ACT To assist the electrical consum- 

ers of the Pacific Northwest through use of the 

Federal Columbia River Power System to achieve 

cost-effective energy conservation, to encourage the 

development of renewable energy resources, to es- 

tablish a representative regional power plannin; 

process, to assure the region of an efficient an 

adequate power supply, and for other purposes.......... Dec. 5, 1980....... 2697 
96-502 .......... Safe Drinking Water Act, amendment. ACT To 

amend the Safe Drinking Water Act, and for other 


purposes 

96-508 .......... Former Vice President or spouse, Secret Service protec- 
tion. JOINT RESOLUTION To authorize the United 
States Secret Service to continue to furnish protec- 

se iid * oon) to the ae Vice President or his spouse ........ Dec. 5, 1980....... 2740 
onaagcties mployment as U.S. justice or judge, annuity payment 
iscontinuance. AN ACT To amend chapter 83 of 
title 5, United States Code, to discontinue civil serv- 
ice annuity payments for periods of employment as a 
justice or judge of the United States, and for other 


AN ACT To provide for the removal of the names of 
certain Natives from the Alaska Native Roll 


Binclieary Comma nity cs isisccsiceu caasccacscecekecsatissohoftesasvenssssecongae Dec. 5, 1980....... 2743 


amendment; Appalachian Regional Act of 1965, 

amendment. ACT To amend the Public Works 

and Economic Development Act of 1965 and the 

Appalachian Regional Development Act of 1965 to 

extend the authorization for such Acts for two addi- 

Cina sal VRAIN a5 rash ones tas tae oxtsnisnycovviensgpzentthns scteranaticgy ant > Dec. 8, 1980....... 2745 
96-507 .........- Communications Act of 1934, amendment. AN ACT To 

re section 506 of the Communications Act of 

WORE i Roca aiactiers vii Gbat sin antaie oem natae Dec. 8, 1980....... 2747 
96-508 .......... Council on Wage and Price Stability, appropriation 

authorization and extension. AN ACT To increase 

the authorization for the Council on Wage and Price 

Stability, to extend the duration of such Council, and 

FO OPTI IPPON | 5530565 cscs sssesecSectcnescceacéacuascsctccesstedusosiusdt Dec. 8, 1980....... 2748 


LIST OF PUBLIC LAWS 


Public Law 


96-509 .......... Juvenile Justice Amendments of 1980. AN ACT To 
amend the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 to extend the authorization of 
appropriations for such Act, ee for other po 

96-510 .......... = nsive Environmental espones Compensa- 

tion, and Liability Act of 1980. ACT To provide 
for liability, compensation, cleanup, and emergency 
response for hazardous substances released into the 
environment yi the cleanup of inactive hazardous 
waste — SEldigsecaisi sakes Biososobaseandetae nas trationse ONS 

96-511 .......... Paperwork Reduction Act of 1980. AN ACT To reduce 
paperwork and enhance the economy and efficiency 
of the Government and the private sector by improv- 
ing Federal information policymaking, and for othe 

ES ER Ee EC ER REM RY GORA pF BR 

96-512 .......... Methane Transportation Research, De peer bens 
Demonstration Act of 1980. AN ACT ed the 
“Methane Transportation Research, Development, 

and Demonstration ‘Act of BOBO ciitteatccarocsestheds 

96-518 .......... Defense Officer Personnel Management Act. AN ACT 

‘o amend title 10, United States Code, to revise and 
standardize the provisions of law relating to appoint- 
ment, promotion, separation, and mandatory retire- 
ment of ar commissioned officers of the Army, 
Navy, Air Force, and Marine Corps, to establish the 
aang grade of commodore admiral in the 

avy, to equalize the treatment of female commis- 
sioned officers with that of male commissioned offi- 


cers, and for Other PurpOSes ..........sssssssseseesesenseesesesnsess 
96-514 .......... Department of the Interior and related ies, appro- 
priations, pba ag 1981. AN ACT appro- 


priations for the Department of the cs = 

related agencies for the fiscal year ending Septembe 

30, 1981, and for other purposes .........csseesssssssessereesesees 
96-515 .......... National Historic Preservation Act Amendments of 

1980. AN ACT To amend the National Historic Pres- 


ervation Act of 1966, and for other purposes.............. Dec 


96-516 .......... National Science Foundation Authorization and Sci- 
ence and Technology Equal Opportunities Act. AN 
ACT To authorize fag a a tema for activities for 
the National Science Foundation for the fiscal year 
1981, and to promote the full use of human resources 
in science and technology through a com ental 
and continuing program to increase pabetantiall 
the contribution and advancement of women po 
minorities in scientific, professional, and technical 


careers, and for other PULPOSES ..........sscs:secesseseesessrenees Dec. 


96-517 .......... Patent and trademark laws, amendment. AN ACT To 


amend the patent and trademark laws ..........c0e000 Dec. 


al Institutes of Health, designation. AN ACT To 
designate the ical ei of the National Insti- 
tutes of Health located in Montgomery County, 
Maryland, as the ‘““Warren Grant uson Clinical 
Pe ype oe the ——— Institutes etek ell Backeastesss 
eaiewtees .S. civilian and c against 
ryment. AN wes Ro provide for the settle- 
ment and | sales paces of ec of United States civil- 
ian and milit el against the United States 
for losses resulting pag tem acts of violence directed 
against the United States Government or its repre- 
sentatives in a foreign country or from an authorized 


96-518 .......... Warren Grant of Heat Clinical Center of the Nation- 


evacuation of personnel from a foreign country ........ Dec. 


96-520 .......... Lake Erie, nonnavigable portion. AN ACT To provide 
that a certain portion of Lake Erie shall be declared 


WRCUATA EL VARIN assed cece sense sa scdetehecsascondites Gadavesionocbaninesveneieass Dec 
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XXXiV LIST OF PUBLIC LAWS 


Public Law 
96-521 .......... Rio Grande Occupancy errs Program Area, N. 
Mex.; patent issuance. AN ACT To cuthorine. the 
Secretary of the Interior to issue certain patents 
under the Color of Title Act ..........cc:sesccscsssecssvessesereeveses 
96-522 .......... American Folklife Center; a, ae ne authorization, 
fiscal years 1982-1984. To authorize appro- 


priations for the American Folklife Center for fiscal 

on es ee cae fase and an ie eseebithodestnd spre aons 
seasoned ‘landicap ral e ; personal assistants, 
employment. AN ACT To amend section 3102 of title 

5, United States Code, and section 7 of the Federal 

Advisory Committee Act to permit the oo 

of personal assistants for handicapped Federal em- 

ployees both at their regular duty station and while 

IES SPN ON RAR EAUN caaticcasanpis sansaseesenlincoragebtbecuatavisesSpasmeemnestee 

96-524 .......... Post offices, name designations. AN ACT To ize 
the meritorious ag ge ose of certain individuals 

by providing for the designation of certain post 

offices in their honor, and for other purposes ............ 

96-525 ......0.2- Italian earthquake victims; internatonal disaster as- 
sistance. ACT To amend the Foreign Assistance 

Act of 1961 to authorize appro riations for interna- 

pore disaster assistance e victims of the re- 


uakes in southern Italy 20.0.0... 
96-526 .......... Department oe Housing and Urban nag ger paar 
? cere “ Agencies Appropriation Act, 1981. AN 


appropriations for the Department of 
Housing aking Urban Development, and for sundry 
independent agencies, boards, commissions, corpora- 

ms, and offices for the fiscal year ending Septem- 

ber 3 30, 1981, and for other purposes ..........-.-ssessesesrsesns 

96-527 .......... Department of Defense oni Act, 1981. AN 
CT Making appropriations for the Department of 

Defense for the fiscal year ending September 30, 

1981, and for other Purposes .........ccscssecssssssesesseesnsseecens 

96-528 .......... Agriculture, rural development, and related agencies 
appropriation, fiscal year 1981. AN ACT Making 
appropriations for Agriculture, Rural Development, 

_ Related Agencies programs for the fiscal year 


September 30, 1981. and for eae purposes .. Dec. 


96-529 .......... Ralph . Bunche, monument acquisition; ap, ar riation 
authorization. JOINT LUTION orizing 
appropriation of funds for acquisition of a ri 
to r Ralph J. Bunche and installation of such 
mies in Ralph J. Bunche Park in New York 

96-530... Distr of Columbia Appropriation Act. AN ACT Mak- 

pe ade spe ps for the government of the District 
umbia and other activities sete oe in whole 
¢ in part the revenues of said District for 
~ fiscal year ending September 30, 1981, and for 

96-5811 .......... R. "Shaefer Hea rd Park, Ga., designation. AN ACT To 

that the park referred to as the East Lake 

ark located within the West Point Lake project on 
the Chattahoochee River, Georgia, shall hereafter be 
aa and designated as the “R. Shaefer Heard 

96-532 .......... U. s ‘Su reme Court Building, property acquisition. AN 

'o provide for the acquisition of certain proper- 
in cee EG ta Ba Boece at Ochna an 
addition to the unds of the United States Su- 
Preme Court Building «.......0......:.cccccsessccnsseesesesesseeseass 


Dec. 12, 1980... 3037 


. 12, 1980..... 3038 


. 12, 1980... 3039 


Dec. 12, 1980..... 3042 


Dec. 12, 1980..... 3043 


Dec. 15, 1980..... 3044 


Dec. 15, 1980..... 3068 


15, 1980..... 3095 


Dec. 15, 1980..... 3119 


Dec. 15, 1980... 3121 


Dec. 15, 1980..... 3129 


Dec, 15, 1980... 3130 


LIST OF PUBLIC LAWS XXXV 


Public Law Date Page 


96-533 .......... International Security and Development Cooperation 
Act o; Sey: AN ACH To authorize appropriations for 
the year 1981 for international security and 
develope assistance, the Peace Corps, and refu- 
gee assistance, and for other purposes .............cce+s++ Dec. 16, 1980..... 3131 
96-534 .......... what race ¢ Simplification Act of 1974, extension. 
‘o extend the Joint Funding Simplifi- 
i AGE NGY TORK «- cascotstcaacetiss-sascisecap sapere Dec. 16, 1980... 3164 
96-535 .......... National Guard of the Virgin Islands. AN ACT To 
amend title 32, United States Code, to allow changer 
recognition as officers of the National Guard o 
members of the National Guard of the Virgin akan 
in grades above the grade OE CGlONEL socsicevevesscoesssecensccee Dec. 16, 1980..... 3165 
96-586 .......... Come aen riations for fiscal year 1981. JOINT 
Making t further continuing appropri- 
ease for the fiscal year 1981, and for other pur- 
isis Resa Co Kae Sat eg V enebakag as asia aaea aes Dec. 16, 1980..... 3166 
96-587 .......... iidion. Health Care Amendments of 1980. AN ACT To 
amend the Indian Health Care Improvement Act 
and the Public Health Service Act with respect to 
Indian health care, and for other purposes................. Dec. 17, 1980..... 3173 
96-538 .......... Health Programs Extension Act of 1980. AN ACT To 
amend the Public Health Service Act to revise and 
extend the authorities under that Act relating to 
national research institutes, ae for other Rodentiide Ack Dec. 17, 1980..... 3183 
96-539 .......... Mederal Insectici ide, a Act, 


amendment. AN ACT genthcys ones Federal Insecti 
cide, oe and Rodenticide Act until Septem- 
ber 30, 1981, and for Other PUrPOsES ..........--nccorsercseeeeres Dec. 17, 1980..... 3194 


for fiscal year 1981, and for thee purpose eee Dec. 17, 1980..... 3197 
96-541 .......... Temporary tax provisions, extension. ACT To ex- 
eerie certain temporary tax provisions, and for other 

ONO ne ET Os SP ek, CARRE RG Dec. 17, 1980...... 3204 


96-542 .......... Cotes ay Cis of 1980, clarification. AN ACT To 
sat certain effective date provisions of the Cus- 

MTS COUT ES ACH OF LOD 5 5s ccsnssesisenctscosarsonssepjeceonssineensscnve Dec. 17, 1980... 3209 
96-548 .......... Carman Mellon University, Pa.; land conveyance. AN 


ACT To authorize the Secretary of the Interior to 

transfer certain land and facilities used by the Bu- 

reau of Mines, and for other purposes ..........sssssess0 Dec. 17, 1980..... 3211 
96-544 0... International Monetary Fund, appropriation. JOINT 

RESOLUTION an appropriation for the In- 

ternational Monetary d for the fiscal year end- 

Ing September BO TIGL... s..u.cecrcesecrosessperesarsvieenssvevecesetssss Dec. 17, 1980..... 3213 
96-545 .......... Sidney a os Federal Building, W. Va., desi 

tion. AN ACT To designate the United States 

Office and Federal Building in Huntington, West 

hie ms as the “Sidney L. Christie Federal Build- 

ssuedsen snob Bedagsdatdesasibontiaathanes salliarpestbontdneaasssaseastesiadapaesteoss Dec. 18, 1980...... 3215 

96-546 .......... Linda Baines Johnson, eau te. Communication 

Agency films distribution. AN ACT To provide for 

distribution in the United States of certain Daas cl 

tional communication ency films relating to 

President Lyndon Baines Johnson ..........cscsscsscssseseeesese Dec. 18, 1980..... 3216 
96-547 .......... National Climate m Act, appropriation authori- 

zation extension. ACT To amend section 9 of the 

National Climate Program Act to extend the author- 

ization for appropriations for fiscal years 1981, and 

FOR OLET ATION essccranpnsnssacesicaneaoesetereeensSagnosssiategpoaseses Dec. 18, 1980... 3217 
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LIST OF PUBLIC LAWS 


Public Law 


John E. Moss Federal Building-United States Court- 
house, Calif., designation. AN ACT To designate the 
Federal Building-United States Courthouse in Sacra- 
mento, California, the “John E. Moss Federal Build- 
ing-United States Courthouse” ............cccccsessesecsesecseseees 

Sangre de Cristo development Company, Inc. AN ACT 
To authorize the secretary of the Interior to reim- 
burse certain purchasers of subleases from, and 
creditors of, the Sangre de Cristo Development Com- 
pany, Incorporated, and for other purposes 

National Forest System lands, N. Mex., designation. 
AN ACT To —— certain National Forest Sys- 
tem lands in the State of New Mexico for inclusion in 
the National Wilderness Preservation System, and 
for other p 

Tahoe Regional Planning Compact. AN ACT To grant 
the consent of the Congress to the Tahoe Regional 
Planning Compact, and to authorize the Secretary of 
Agriculture and others to cooperate with the plan- 
ning ayers TEMSTORT CEOBUOD coos sassy agonensoceeonessiuacementeacs 

CHAMPUS. AN ACT To amend chapter 55 of title 10, 
United States Code, to authorize dependents of mem- 
bers of the uniformed services on active duty to use 
CHAMPUS inpatient cost-sharing rates for certain 
surgery fyb on an outpatient basis .................. 

Crater Lake National Park, Oreg., boundary revision. 
AN ACT To revise the boundary of Crater Lake 
National Park in the State of Oregon, and for other 


sheeeeeeee 


authorize a pilot program to encourage the efficient 
utilization o Wook residues, and for other p ; 
Chesapeake and Ohio Canal Development Act, amend- 
ment. AN ACT To amend the Chesapeake and Ohio 
Canal Development Act to change the termination 
date of the Chesapeake and Ohio Canal National 
Historical Park Commission from the date ten years 
after the effective date of such Act to the date twenty 
years after such effective date ...........:sssscsssersseseeerseeeees 
Public debt limit, temporary increase. JOINT RESOLU- 
TION To provide for a temporary increase in the 
ublic debt limit 
idewakanton Sioux Indians, Minn., U.S. land held in 
trust. AN ACT To provide that certain land of the 
United State shall be held by the United States in 
trust for certain communities of the Mdewakanton 
Sioux in Minnesota 
Architect of the Capitol, contract. AN ACT To author- 
ize the Architect of the Capitol to contract for per- 
sonal services with individuals, firms, partnerships, 


corporations, associations, and other legal entities ... Dec. 


City of Fairfax, Va., legal expenses reimbursment. AN 
ack To provide for the reimbusement of legal ex- 
penses incurred by the city of Fairfax with Be: es to 
a 1971 entry and search by employees of the Federal 
GSOVETTAIINGTID sesanscprceecrarcoranaoschavenscnvenscetesnatevvcrcessescdiieesbatoes 

National Forest System lands, designations. AN ACT 
To designate certain National Forest System lands 
in the States of Colorado, South Dakota, Missouri, 
South Carolina, and Louisiana for inclusion in the 
National Wilderness Preservation System, and for 

other purposes 

U.S. salmon and steelhead resources, conservation. AN 
ACT To provide for the conservation and enhance- 
ment of the salmon and steelhead resources of the 
United States, assistance to treaty and nontreaty 
harvesters of those resources, and for other purposes 


seeeeeeene 


Srrrrrettrrrrititrrrrittriiri 


teeeseneee 


Dec. 18, 1980 


Dec. 


Dec. 19, 1980 


Dec. 19, 1980 


Dec. 19, 1980... 


Dec. 19, 1980 


Dec. 19, 1980 


Dec. 22, 1980 


Dec. 22, 1980 


. 19, 1980 


. 22, 1980 


Page 


3218 


i 3219 


18, 1980 


3221 


3238 


3254 


3255 


3257 


3260 


3261 


3262 


19, 1980 3263 


3264 


3265 


3275 


LIST OF PUBLIC LAWS XXXVii 


Public Law Date Page 
96-562 .......... John D. Larkins, Jr., Federal Building, designation. 

AN ACT To designate the “John D. Larkins, Jr., 

BUGebee RD EMR oh ck Ss Ase snantcnsdcecssbesasecUeoudabeensapichoncssioohs Dec. 22, 1980..... 3303 
96-568 .......... Smithsonian Institution. JOINT RESOLUTION Pro- 


viding for appointment of David C. Acheson as a 
citizen regent of the Board of Regents of the Smith- 
Bomisrte TeiWt reer ego ckedpecsesactescocececsoecss voonesvassiass Hosesbtacosintente Dec. 22, 1980..... 3304 
96-564 .......... Red River Compact, congressional consent. AN ACT To 
ant the consent of the United States to the Red 
iver Compact among the States of Arkansas, Lou- 
isiana, Oklahoma, and Texas ...........:ccccsccssssesesesereseneces Dec. 22, 1980..... 3305 
96-566 .......... Kalaupapa National Historical Park, Hawaii, estab- 
lishment. AN ACT To establish the Kalaupapa Na- 
tional Historical Park in the State of Hawaii, and for 
ORTIOE PUP DONE : is isstisaacs:recessspagenssintititiucuntscctnsaaaievenevesieteoss Dec. 22, 1980... 3321 
96-566 .......... 97th Congress, first session. JOINT RESOLUTION Pro- 
viding for convening of the first regular session of 
the Ninety-seventh Congress on January 5, 1981, and 
FOr OLE PUL POO ciiccyesseccssncestsevanvscssaecaltassscseseeceayescovennees Dec. 22, 1980..... 3328 
96-567 ........ Nuclear Safety Research, Development, and Demon- 
stration Act of 1980. AN ACT To provide for an 
accelerated and coordinated program of light water 
nuclear reactor safety research, oe: and 


partment 
SR Pere ks ky ee RRR a ge eH ee Dec. 22, 1980..... 3329 


AGT OLD GT SHOT POOG 555s oes tescts a sctesnccasaspuesomestacs bicloeaseiconest Dec. 22, 1980..... 3334 
96-569 .......... Environmental Research, Development, and Demon- 

stration Authorization Act of 1981. AN ACT To 

authorize appropriations for environmental re- 

search, development, and demonstrations for the 

fiscal year 1981, and for other purposes ..............000+ Dec. 22, 1980..... 3335 
96-570 .......... Sacramento Valley Canals, Central Valley project, 

Calif; service extension. AN ACT To extend the 

service area for the Sacramento Bed Canals, Cen- 

tral Valley project, California, and for other pur- 

ase sh sssansckonsposdncancnan raaboanansaopabes te eabboeaiapesbcaseyecooonabocapeens Dec. 22, 1980..... 3339 
96-571 .......... Alaska Federal-Civilian Energy Efficiency Swap Act of 

1980. AN ACT To provide certain authority for the 

purchase and sale of electric energy by Federal 

departments in Alaska, and for other purposes.......... Dec. 22, 1980..... 3341 
96-572 .......... Marine Protection, Research, and Sanctuaries Act, title 

I reauthorization. AN ACT To reauthorize title I of 

the Marine Protection, Research, and Sanctuaries 


Act, and for other purposes ..........:..scesscsscesecesesseeessaseene Dec. 22, 1980..... 3344 
96-578 .......... Low-Level Radioactive Waste ntsc ok AN ACT To 

set forth a Federal policy for the disposal of low-level 

radioactive wastes, and for other purposes ................. Dec. 22, 1980..... 3347 
96-574 ......... Plant Variety Protection Act, amendment. AN ACT To 


amend the Plant Variety Protection Act (7 U.S.C. 

2321 et seq.) to clarify its provisions, and for other 

PUT SIOMGN 555. -cepeiceapieecettancMlnd heer sancciarieedcins tues eepebceeae tints Dec. 22, 1980..... 3350 
96-575 ..esseoees North San Gabriel Dam and Lake pipe. pieces desig- 

nations. AN ACT To name a dam and reservoir on 

the San Gabriel River, Texas, as the “North San 

Gabriel Dam” and “Lake Georgetown”, respectively. Dec. 22, 1980..... 3353 
96-576 .......... Robert C. McEwen United States Customs House, desig- 

nation. AN ACT To name the United States Customs 

House in Ogdensburg, New York, the “Robert C. 


McEwen United States Customs House’ ..................0+ Dec. 22, 1980..... 3355 
96-577 oo... National Inventors’ Day, ge epee AN ACT Desig- 
nating February 11, 1981, “National Inventors’ Day” Dec. 22, 1980..... 3357 


Xxxviii LIST OF PUBLIC LAWS 


Public Law Date Page 


96-578 .......... Duty-free cigarettes, increase; U.S. Tariff Schedules, 
amendment. AN ACT To amend the Tariff Schedules 
of the United States to increase the quantity of 
cigarettes that may be accorded duty-free treatment 
if acquired in the insular possessions and entered by 
returning United States resident ..........:c.cscsessesosseereee Dec. 23, 1980..... 3358 
96-579 .......... Military Pay and Allowances Benefits Act of 1980. AN 
ACT To amend title 37, United States Code, to 
improve certain special pay and allowance benefits 
for members of the uniformed services, and for other 
suiibod tnkicobahadansscunee ccovannss indie SStGRRCL ts sRORET ro CATR MOEISE Dec. 28, 1980..... 33859 


amend the Wild and Scenic Rivers Act to authorize 
the acquisition of certain lands in Douglas County, 


NOW SRNR scssscts ass concocasbacsanssacpasonspsansbadndataysnncnsssvapiclsapeAve Dec. 28, 1980..... 3370 
96-581 .......... State of Arizona, coarser of interests in lands. AN 
ACT To authorize Secretary of Agriculture to 


convey certain lands in the State of Arizona, to 
authorize the Secre of the Interior to convey 
certain interests in lands in the State of Arizona, to 
amend the Act of March 14, 1978 (92 Stat. 154), and 
LOK GE: DEERING sapsacieis ers tenesatiestnnbegpesteanianses Soortie nbs ts Dec. 23, 1980..... 3371 
96-582 .......... Railroad Retirement Act of 1974, amendments. AN 
ACT To amend the Railroad Retirement Act of 1974 
he a ba — al i amg a capcaveehes ve Dec. 23, 1980..... 3374 
BBS .....0000 ‘omprehensive Em, mt a. ini ct, amend- 
ment. AN ACT To ‘tt 
Comprehensive Employment and a Dec. 23, 1980..... 3375 
96-5864 .......... A Forces Reserves, active duty, amendment. 
ACT To amend title 10, United States Code, to 
provide greater flexibility for the Armed Forces in 
ordering Reserves to active duty, and for other pur- 
houses Kann Gxsukanss ts cobaligbenaneessasaiassant toms eee sions aa Oe TES? Dec. 23, 1980...... 3377 


sEsbae sake oi¥cibmssibansssettstoncsaeevkord ice cocksssseassfarsetnisraiytess Dec. 23, 1980...... 3379 


acquisition. AN ACT To puke for the orderly 

disposal of certain Federal lands in Nevada, and for 

the acquisition of certain other lands in the Lake 

Tahoe in, and for other PurpoSes ..........s.sseeesecesesees Dec. 23, 1980..... 3381 
96-587... John F. Kennedy Center for the Performing Arts, appro- 

priation authorization. AN ACT Authorizing appro- 

priations to es Secre’ of the ray for gh 

necessary to the nonperforming arts functions of the 

John F. Kennedy Center for the Performing Arts, 


and for other PUurpOses .....c.ssererssssrersrssersessssssssrsenssensersets Dec. 23, 1980... 3387 
96-588 .......... Certain Federal facilities, eg orang AN ACT To 

designate the “Thomas J. McIntyre Federal Build- 

TIT.” socsccnrsinicip east les aie eerie amare na rieciaauor rin tants Dec. 24, 1980..... 3388 
96-589 .......... Bankruptcy Tax Act of 1980. AN ACT To amend the 


Internal Revenue Code of 1954 to provide for the tax 

treatment of ey aipratt insolvency, and similar ee on 

proceedings, and for other purpoSes .........--.-ssssseseseeses , 24, 1980..... 
96-590 .......... Communications Act of 1934, amendment. AN ACT To 

amend section 222 of the Communications Act of 

1934 in order to include Hawaii in the same category 

as other States for the ted goge of such section ........ Dec. 24, 1980..... 3414 
96-5911 .......... Inland Navigational Rules Act of 1980. AN ACT To 

ed) the rules for preventing collisions on the in- 

land waters of the United States, and for other 

TRIN ENON cesdosiakcestsscedeissserssecsvaneah es ccasessacaisevaqss jovaeanteséeescess Dec. 24, 1980... 3415 


LIST OF PUBLIC LAWS XXxix 


96-592 .......... Farm Credit Act Amendments of 1980. AN ACT To 
amend the Farm Credit Act of 1971 to permit Farm 
Credit System institutions to improve their services 
to borrowers, and for other purposes ..........:.csesceecee Dec. 24, 1980..... 3487 
96-598 .......... National Labor Relations Act, amendment. AN ACT 
To amend the National Labor Relations Act to pro- 
vide that any employee who is a member of a reli- 
gion or sect historically holding conscientious 
objection to joining or financially supporting a labor 
organization shall not be required to do 80 ...........-+0++ Dec. 24, 1980... 3452 


96-594 .......... Vessel documentation laws, improvement. AN ACT To 

revise and improve the laws relating to the docu- 

mentation of vessels, and for other purposes.............. Dec. 24, 1980..... 3453 
96-595 .......... Internal Revenue Code of 1954, amendment. AN ACT 


To amend the Interrnal Revenue Code of 1954 with 
respect to net operating loss carryovers of taxpayers 
who cease to be real estate investment trusts, to 
increase interest rates on certain United States re- 
tirement bonds, and for other purposes .............000 Dec. 24, 1980..... 3464 
96-596 .......... Internal Revenue Code of 1954, amendment. AN ACT 
To amend the Inte: Revenue Code of 1954 with 
respect to the determination of second tier taxes, and 
SOR OLRME DUET IOMEN ss scenes csucesancsnnsssbseass tadotcdbanncacenbvccsossers Dec. 24, 1980... 3469 
96-597 .......... United States insular areas, appropriation authoriza- 
ton. AN ACT To authorize appropriations for certain 
insular areas of the United States, and for other 
SURES ROI cca catiechasasakaxeinnoransesaciisbies Lgssasivocesictsvensenicesines Dec. 24, 1980..... 3477 
96-598 .......... iesoeal Revenue Code of 1954, amendment. AN ACT 
To amend the Inte Revenue Code of 1954 with 
respect to excise tax refunds in the case of certain 
uses of tread rubber, and for other purposes............... Dec. 24, 1980..... 3485 
96-599 .......... International Coffee ment Act of 1980. AN ACT 
To carry out oh tions of the United States 
under the International Coffee Agreement 1976. 
signed at New York on February 27, 1976, and 
entered into force for the United States on October 1, 
1976, and for other PUrpOSes .........s.cssccssceserseseesesessseerees Dec. 24, 1980..... 3491 
96-600 .......... Guam, Virgin Islands, Puerto Rico; DOD civilian em- 
ployees, rotation rights. AN ACT To authorize the 
of Defense to provide civilian career em- 
oreo of the Department of Defense who are resi- 
ents of Guam, the Virgin Islands, or the 
Commonwealth of Puerto Rico, the same relative 
rotation rights as apply to — edgab em aes, to 
authorize the Delegates in Congress from Guam and 
the Virgin Islands to have two appointments at a 
time, rather than one appointment, to each of the 
service academies, and to authorize the establish- 


ment of a National Guard of Guam .........cscssssenseseeees Dec. 24, 1980..... 3493 
96-601 .......... Internal Revenue Code of 1954, amendment. AN ACT 

To simplify certain provisions of the Internal Reve- 

nue Code of 1954, and for other purposes................... Dec. 24, 1980..... 3495 
96-602 .......... Cibola National Forest, N. Mex., bou modi 


tion. AN ACT To m the boundary of the Cibola 
National Forest in the State of New Mexico, and for 
GEMEE TREE TIOMON | siccasecs ccnscassecsies sccosecsstajivencsatssapcmncnamaencen Dec. 28, 1980..... 3500 
96-608 .......... intenal Revenue Code of 1954, amendment. AN ACT 
To amend the Internal Revenue Code of 1954 to 
simplify private foundation return and reporting 
requirements, and for other purposeS.............ssss+0 Dec. 28, 1980..... 3503 
96-604 .......... State and Local Fiscal Assistance Act Amendments of 
— Fee To oe hate a and 
ame ent of the revenue s rogram ro- 
vide general purpose fiscal posi ors Hoe to local Soe 
ernments, and for other purposes ............::csscsssseseseseeees Dec. 28, 1980..... 3516 


xl LIST OF PUBLIC LAWS 


Public Law Date 
96-606 .......... Miscellaneous Revenue Act of 1980. AN ACT To make 

various ch: die Che Gar: TWS 6.0..s.cbicccessssesicsecectviscese Dec. 28, 1980..... 
96-606 .......... International Claims Settlement Act of 1949, amend- 


ment. AN ACT To amend the International Claims 
Settlement Act of 1949 to allow sore by United 
States nationals for losses incurred in Vietnam ........ Dec. 28, 1980 
96-607 .......... National Park System, amendment. AN ACT To pro- 
vide, with respect to the national park system: For 
the establishment of new units; for adjustments in 
boundaries; for increases in appropriation authoriza- 
tions for land acquisition and development; and for 
QUSK PUP DONOR sede cesacepcaicea ves hs rat esamtiencitadacssapsvate povedes Dec. 28, 1980 
96-608 .......... Internal Revenue Code of 1954, amendment. AN ACT 
To amend the Internal Revenue Code of 1954 to 
waive in certain cases the residency requirements 
for deductions or exclusions of individuals living 
abroad, to allow the tax-free rollover of certain ~~ 
tributions from money purchase pension plans, and 
for ied NITION ncunssistetitizratece bebe teeoskeneevasesinsseiys Dec. 28, 1980 
96-6009 .......... ace ules, temporary duty suspensions. AN ACT 
To cone for the temporary suspension of certain 
duties, to extend certain existing suspensions of du- 


ties, and for other _ Sie cesarean cinerea Dec. 28, 1980 
96-610 .......... National Visitor Center Emergency Repair Act of 1980. 

AN ACT To eithowlas certain emergency re at 

the National Visitor Center in the District of Colum- 

[FIR SOR rte Pane er a Dec. 28, 1980 
96-611 .......... Social Security Act, amendment. AN ACT To amend 


title XVIII of the Social Security Act to provide for 

medicare coverage of pneumococcal vaccine and its 

Gelenintstration. .nsccssdsddass ccd w as ccistesvestecateiceatessvenvanne Dec. 28, 1980 
96-612 .......... Indiana Dunes National Lakeshore, legislation, 

amendment. AN ACT To provide for the establish- 

ment of the Indiana Dunes National Lakeshore, and 

FLOR OURLCR PAE OMG Sasa ns sce ach teats cae ccksecusateocbecbopcedandécdoncd Dec. 28, 1980 
96-618 .......... Tax laws, miscellaneous changes. AN ACT To make 

certain miscellaneous changes in the tax laws .......... Dec. 28, 1980 
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H.R. 6000. ............. 96-111 S: 1874 ....... 
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H.R. OF eae 96-98 S: 1615 ........ 

TR COGS csvcciccivcee 96-113 se Ca 

HLR. 6069 ............. 96-114 S. 1626 ........ 
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FE OTB crsavcsasease 96-101 ae a 

H.R. 6836. ............. 96-115 a 

0 2 aby i femora 96-116 a ee 
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Private Law Date Page 
96-44 .........5. Rocio Edmondson. AN ACT For the relief of Rocio 
Pere a csckcss ies goo setsaenes Bebinsn sts ocev vse Geb niaseaebcsebeibines Mar. 3, 1980 ..... 3591 
96-45 .......203 Maria C. poses AN ACT For the relief of Maria 
CORRE BAGO sis cssstrr cs imciorscain bat dae heaton Mar. 6, 1980 ..... 3591 
96-46 oe Pedro G. Nebor AN ACT For the relief of Few 
Gauyan Nelson « Mar. 6, 1980 ..... 8591 
i Jan Kutina. AN ACT For the relief of Jan Kutina........ Mar. 6, 1980 ..... 8592 
.. Barbara L. Smith. AN ACT For the relief of Barbara 
GW SIMON eicccteccanpasaete aia aeek arsenide massnee Mar. 11, 1980 ..... 3592 
96-49 ............ Nelia R. Hedlund. AN ACT For the relief of Nelia Ruiz 
Bleed carb sic ississscapectursiece vats se vasnge detect noeouisanctastnobeemienateniee Mar. 11, 1980 ..... 3592 
96-50 ........006 Loraine Smart and Robert Clarke. AN ACT For the 
relief of Loraine Smart and Robert Clarke.................. Mar. 17, 1980 ..... 3593 
96—51 .vicccsssese John H. R. Berg. AN ACT For the relief of John H. R. 
UGE ik ciaccccaiscacazcoslsvat reas Sasetoai soies pio step biecanbisesaascomrveos ovate Mar. 28, 1980 ..... 3593 
96-62 ............. Jozef § Swiderski. AN ACT For the relief of Jozef Swi- 
Tc HAR 38 Nie he eT ee SR a: OD Mar. 28, 1980 ..... 3594 
QG—BS ...cscssase Caimi J. Kray. AN ACT For the relief of Casimir Jan 
EEG oo soos avasugs9 vpnace acousadessontnéee inp ocekadbonpaen scbosibes tacuntacsnsines Apr. 7, 1980 ..... 3594 
96-54 .......cc000 Isaac pape AN ACT For the relief of Isaac David 
SPREADS ELE Sa Re AT 5 July 2, 1980 ..... 3594 
DEH EG cs cnceacesue Clarence S. Lyons. AN ACT For the relief of Clarence S. 
San etended sandeeisib Gea PRNes Gasca casts ta sede: Caterer Ab aE July 2, 1980 ..... 3595 
96-56 ............. Naval | Ondsinee Systems Command, certain hen. 
AN ACT For the relief of certain employees of th 
Naval Ordnance Systems Command .........:sseseseseseseeees July 2, 1980 ..... 3596 
QBHBT ......css0e0 Col. Paul A. Kelly. AN ACT For the relief of Colonel 
(GOCtGr) Pata A BE GUIY os usc eesaascajoscstepeasacstsckssieanscoerinconpsts July 3, 1980 ..... 3596 
96-58 .........006 Boy Scouts 0; peony Black Hills Area Council. AN 
ACT For the relief of the Black Hills Area Council of 
the Boy Scouts of America ..............cssssecssssesesessseneareees Aug. 29, 1980 ..... 3597 
96-59 01.0000 H. F. Mulholland and estate of John Oakason. AN ACT 
For the relief of H. F. Mulholland and the estate of 
ORES COD BONE ssc cacsscancosvcacets spnicielecacbvoceredtooteiatesancenossanes Aug. 29, 1980 ..... 3597 
96-60 ............ Renuka Pavla. AN ACT For the relief of Renuka Pavla Sept. 26, 1980. ..... 3598 
96-61 .........24 Oil and lease New Mexico 33955, reinstatement. AN 


ACT To authorize and direct the Secretary of the 
Interior to reinstate oil and gas lease New Mexico 


TOON cl siacioioain tarscesstindalteaacerreibipnrcaider teW eee tees as cee i Oct. 9, 1980 ..... 3598 
96-62 ...........0+0 Viktor I. Belenko. AN ACT For the relief of Viktor 

TVANOVIET BOTGI IO os coscnncsascosseoxsnpscdenstocteshcsivinfeinctzeossssibess Oct. 14, 1980 ..... 3599 
96-68 .........00 Certain sees permanent resident status. AN ACT For 

the relief of certain aliens ............:csccscscsceseseecssenseceseseees Oct. 19,1980 ..... 3599 
96-64 ............ Dr. Eric George Six et al. aa For the relief of 

Doctor Eric George Six, Ann Elizabeth Six, and 

Karen Elizabeth :<_ ) Gy cana an FAT onchi =eees Nov. 26, 1980 ..... 3611 
96-65 ...0.......- Walter Hernandez, N. Mex. land conveyance. AN ACT 


To convey all interests of the United States in cer- 
tain real property in Sandoval County, New Mexico, 
Oi Watbbet Fire occs canto cessnepenaccdeppeoencstscoctstasprapccovees’ Nov. 26, 1980 ..... 3611 
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96-66 ............ Eazor Express, Inc., Page ee oe U.S., statute of limi- 
tations, waiver. To waive the statute of 
limitations with poe to the claim of Eazor Ex- 
press, Incorporated, of Pittsburgh, Pennsylvania, 
against the United OE SS nae aa 

96-67 .......:.. a claimants. AN ACT For the relief of two min- 

Chait RAG 50Gb. acess shesstvnsAacevatstatuetessdivevsnebetcesssesooee 

96-68 ............ Bison Chiloguin, lands and interests in trust. AN ACT 

To voi php for the setting aside in A ae trust lands 
interests within the Winema National Forest to 
Edison Chiloquin and for the transfer of moneys 
otherwise available to Mr. Chiloquin from the Kla- 
math Indian Settlement to the Secretary of Agricul- 
Movie for the acquisition of replacement lands or 


Hal 

oy (| re Milner Wan J Idaho. AN ACT is exempt the existing 
facilities of the Milner Dam from section 14 of the 
Federal Power Act, and for other purposes ................ 

96-71 o.s....e: U.S. oil and gas leases. AN ACT viding for rein- 
statement and validation of United States oil and gas 
leases numbered C-9496, C-9711, C-11600, C1162, 
C-11622, C-11630, C-11631, O-11597, | C-11599, 
C-13774, C-14197, C-17049, C-18262, C-26048, 
C-13532, C-11581, C-11585, C-11590, C-11591, and 


| O22 2s NER ler ates per hclecretnehg it eter pba cheery Dec 
DE RT2: .c.sscssere Dr. Ka Chun Wong and ag oi Wong. AN ACT For 
the relief a Doctor Ka Chun Wong, and his wife, 
Maril hte, Bek sa cnaivecotacescosesatesascacnsabedacsotoes onaceokicwabesdesaiors Dec 
96-78 .........00 Larry Grathwohl. AN ACT For the relief of Larry 
RETR te, erecta aetcress ove otrccceotecxssonsh aveesy tose ease en ric Dec 
96-74 oo... — rece nt Vocational Service, Saint Louis, 
ACT For the relief of the Jewish Employ- 
el o lbeore Service, Saint Louis, Missouri ........ Dec 
96-75 .....e2e0ee Joe L. Frazier. AN ACT For the relief of Joe L. Frazier 
of me pba Ere utecitbonnaatconcietsscrateuaceaareerensobeipesaveainssvshre Dec 
96-76 ou... Gera Frye. AN ACT For the relief of Gerald W. 
96-77 oo .eeeeseee Games. R. Thornwell. AN ACT For the relief of James 
Whe PRIOTRWN ERD seer n ce etcan ates aceasta cansteteeectacke eotacsananserastaae Dec 
96-78, .sesvervans Annette J. Wohrle. AN ACT For the relief of Annette 
ROE WODTIO ssasiscuscctgsescossusessessassaodes tancdeecoorvaceacetnsessecocecéent Dec 
96-79 ....seseceee Michael G. Macdonald. AN ACT For the relief of 
Michael G. Macdonald. oo ......icrsscsrccecsarnssososeseosenosensonsoren Dec. 18, 
6-80 ............ dun Ae Hee. AN ACT For the relief of Jun Ae Hee...... 
96-81 ou... navidez. AN ACT For the relief of Roy P. 
NavieR LOS OR ce Re See 
96-82 ............ ar Cheng. AN ACT For the relief of Kuo-Yao 
96-88 oe Bike ri Crosdale. AN ACT For the relief of Eileen 
Anigolla CROSUBIGE ssccccciscccssatersisvesvcasescvacecsasaessisspennnnepatevey 
96-84 ............ gertgrc Tn tats AN ACT For the relief of Feeron- 
96-85 ....-..00- Bok Kim. AN ACT For the relief of Sada Kim............. 
96-86 ............ Dr. Toomas and Carmen E. Eisler. AN ACT For the 
Ped of Doctor Toomas Eisler and Carmen Elizabeth 
96-87 ........00+ Lilia E. Cantu. AN ACT For the relief of Lilia Ester 
ATUUAL: vsnictocrtaateanvisecenternretoesurenasinnuersaancns then tertcecianvancaenensaeere 
96-88 .........0.. Jaramporn and Akharata Sermsri. AN ACT For the 
relief of Jaramporn Sermsri and Akharata Sermsri. Dec. 
96-89 0.2.0.2... Fred W. Sloat. AN ACT For the relief of Fred W. Sloat 
OF Galt Lake City, UW taalascsss ssscsececcccvscsssesacssssccsesessensaconsoes D 
QB-OO ....areracen Jesse Kuo and Sharon Kuo Tang. AN ACT For the 


relief of Jesse Kuo Tang and Sharon Kuo Tang ........ Dec 


Page 
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a) Kit Tung. AN ACT For the relief of Kit Tung ............... 
96-92 .........5. Zora ey Sunga. AN ACT For the relief of Zora 
PRANAB HERR ao sass osnsss:cesna oasscinns bexovsecstaropsénetzersveasoasepebenciiceee Dec 
96-93 ......... Olivia M. Abeeebin: AN ACT For the relief of Olivia 
URIUELIIE PA RMIR TIALS 605s canons chnvsienvondasgvesveannsoh evsesipueioasbuses 
96-94 ...scossccee Raymond M. . AN ACT For the relief of Raymond 
96-95 veccscccsen Surip K Karmowiredjo. AN ACT For ‘the relief of Surip 
ee Joy Meh Dehaney. AN ACT For the relief of Joy Marsia 
2 Michael Chin Chintwon Ke. AN AGE For the relief of Michael 
HEVWONE FRG cys vcacsczssh ssncsnnareises esccatvsvesvocaven fevaacosasakageostans 
96-98 .........00+2 Elena P. hatin AN ACT For the relief of Elena 
POCA CA RBG oso sconssccsessstnnsitonascstenscsktenrevseratsneonsekavauveres 
96-99 0... Min-Zen Lin. AN ACT For the relief of Min-Zen Lin... Dec. 
96-100 .......... Charles J. Greene. AN ACT For the relief of Charles 
ae CRPRRIIG Gres hess checks aivcecomteects Ca ticensteeomn Shears Dec. 
96-101 .......... ‘me omg M. Schmid. AN ACT To confer United 
tes citizenship posthumously upon Leopoldine 
96-102 veseossee ae BE Sebastian. AN ACT For the relief of Welita F. 
= Florette L I Gayle and Keisha D. Karr. AN AGT For the 
relief of Florette Ivoree Gayle and Keisha Dajaran 
WE SAEY ais cixdsxeshconasevedsdcedon tnakseadenchs levvioncesveceatvabediarosaasetetiapeais 
96-104 .......... Ronald R. Doliente. AN ACT For the relief of Ronald 
ERGO PIGH OPIS co, 55 cucenseudionsescseseacsracusserevsresaccnayensosarenonenes Dec 
96-105 .......... Kerry A. ican AN ACT For the relief of Mrs. Kerry 
AAI VE SOE oascaas cists oneordeativsinss cageccicsin ose stpaatoeaess Dec 
96-106 .......... George D. Maswelt AN ACT For the relief of George 
David Maxwell, doctor of medicine ...........esesccsessereeeres Dec 
96-107 .......... aries Ali Khan. AN ACT For the relief of M. ud 
AUS Htiainy aia PARAL DRE secs cessssaceanosncststesseesacsveqeesssssnxs 
96-108 .......... Simon I. Meara AN ACT For the r on 
Lad) SS Sie ae ae ok a 
96-109 .......... Philip H. Ward. AN ACT of 
BETES D EE WONG sess ssc esctccsecrcsnvensveccossasassupasecavstsecosapssvonosuins Dec 
96-110 .......... David R. Weaver. AN ACT For the relief of David 
WW GRU OE 5c casas acs cvsiccsscusesicssstasnecoasacascesmnsdbasseaneatsocnes 
QB=T1D ...-onccee Campanella Construction Co., Inc.. AN ACT For the 
relief of Campanella Construction Company, Incor- 
9G=112 orereesss William H. Koss. AN ACT For the relief of William H. ee 
96-118 «2.0... Wood Jung He. AN ACT For the relief of Woo Jung He Dec. 
96-114.......... I Wane as. Chen. AN ACT For the relief of I Wen 
96-115 ..sssss James A, Cehuilis, AN AGT For the relief of James A. 
NETESS ccesssaxesiuvershucyswrenstqaconescns ch rsesau doe ssoipieanstiavaen nsaibecesonees 
96-116........... Woodstock Daily Sentinel. AN ACT For the relief of the 
Woodstock Daily Sentinel .............:.cccccscsecssesesesesseeseseeees Dec 
96-117 .......... Maria E. and Caritina A. Foley. AN ACT For the relief 
of Maria Elena Foley and Caritina Ann Foley............ Dec 
96-118 .......... Shavji Purshottam Dusara and others. AN ACT For 
the relief of Shavji Purshottam Dusara, his wife, 
——= Shavji Dusara, and their child Shreedhar 
96-119 veosveree Munir P. Benjenk. AN AGT For the relief of Munir P. 
96-120 ssc Lanne Pereira. AN ACT For the relief of Lynn Rufus 
RI os sioapsscashssnsvabarecnscavene vedios savenbegersrdesdeeuatesbcseuaconesl 
96-121 .......... ve Pang. AN ACT For the relief of Francisco 
Cl Ana M. Orantes. AN AGT For the relief of Ana Mar- 
MRNES CREPE coc ' soca iaaitaci os edi cucsasesnn caiagiaceios aiens cistron reads 
96-123........... James D, Bronson. AN ACT For the relief of James 
WIATEICE SS PORION s ec3s fotsssieceishscabedescseiscdewibeluussteatatanceabccaowst 
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LIST OF CONCURRENT RESOLUTIONS 
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Con. Res. Date Page 
pec Ht BEE TE ose sssastnvaeecsces insane seatvetetoee H. Con. Res. 241.... Jan. 22, 1980 ..... 3641 
ucts of the People’s Republic of China. Non- 

discriminatory treatment ............:seccsesseeeeseeeese . Con. Res. 204 Jan. 24, 1980 ..... 3641 
National Basketball Association All-Star Game. 

Congressional Welcome ...........s:sssecesssesssesenenseeseeees H. Con. Res. Jan. 29, 1980 ..... 3641 
House of Representatives. Adjournment ............. H. Con. Res. 276.... Feb. 7, 1980 ..... 3642 
S. J. Res. 108. Corrections in bill enrollment ...... S. Con. Res. 75...... Feb. 13, 1980 ..... 3642 
Andrei Sakharov. U.S. gupport for release from 

internal Oxile in: UG. sis. csscesvecocsnss>chensivesssoses H. Con. Res. 272.... Feb. 19, 1980 ..... 3642 
Khmer refugees. U.N. humanitarian assistance... S. Con. Res. 72...... Feb. 26, 1980 ..... 3644 
“Handbook for Small Business.” Printing as Sen- 

ate document; additional copies ...........:csss0+ S. Con. Res. 45...... Mar. 10, 1980 ..... 3645 
“Synthetic Fuels.” Prining of Copies............s.s0+0+: S. Con. Res. 56...... Mar. 10, 1980 ..... 3645 
Americans held hostage in Iran. National day of 

PURER ec ercss shc sys suas cas snssvesssnvtasalsane-seaparcveteescetteniees S. Con. Res. 79...... Mar. 17, 1980 ..... 3645 
Tunisia. U.S. economic and security assistance .. H. Con. Res. 282.... Mar.18, 1980 ..... 3646 
H.R. 4986. Corrections in bill enrollment............. H. Con. Res. 309.... Mar.28, 1980 ..... 3646 
Statue of Mother Joseph of the Sisters of Provi- 

dence. Presentation proceedings printing as 

Senate document; additional copies ...........100 S. Con. Res. 48...... Apr. 1, 1980 ..... 3647 
Joint Committee for Inaugural Arra nts, 

1981. ation of the President-elect and 

Vice President-elect of the United States.......... S. Con. Res. 84...... Apr. 1, 1980 ..... 3648 
House of Representatives and Senate. Adjourn- 

ment from Apr. 2-15, 1980 and Apr. 3-15, 1980, 

FOBPOCES VOUS Sires ssssceatesesiaccacessiopercseectsssciventoeaveanscinatsd H. Con. Res. 312.... Apr. 1, 1980 ..... 3648 
Indian Claims Commission—Final Report. 

Printing as House document; additional copies H. Con. Res. 162.... Apr. 15, 1980 ..... 3648 
Anthology of Captive Nations Week Material. 

Printing as House document; additional copies H. Con. Res. 233.... Apr. 15, 1980 ..... 3648 
“Federal Election Campaign Laws Relating to 

the U.S. House of pe wate yore ” Printing as 

House document; itional COPIES ..........-..se00 H. Con. Res. 283.... Apr. 15, 1980 ..... 3649 
Don Luis Munoz Marin—expressions of grati- 

tude and sympathy ...........ssssessserereseesreneeee A. Con. Res. 324... May 1, 1980 ..... 3649 
“Our American Government.” 

document; additional copies ...............+:.-- H. Con. Res. 279.... May 9, 1980 ..... 3650 
National Symphony Orchestra Concerts on the 

Capitol Grounds, 1980 ..rccessersrererscsssseesesesecerseene H. Con. Res. 330.... May 13, 1980 ..... 3650 
Education Appeal Board. Disapproval of regula- 

GUIS ics soncs scsvcsusnssavsbadbewsancaitvercsbapsucseameveonconeoveles H. Con. Res. 318.... May 15, 1980 ..... 3651 
Arts in education program. Disapproval of regu- 

MIS IION xscoeceita (oxs adsczernsnss cxsovitiniceaicitomeeftnsestctocneiegill H. Con. Res. 319.... May 15, 1980 ..... 3651 
Law-related education program. Disapproval of 

[no RS RS Pat ores ME a . Con. Res. 332.... May 20, 1980 ..... 3652 
H.R. 2313. Corrections in bill enrollment............. H. Con. Res. 340.... May 21, 1980 ..... 3652 
Grants to State educational agencies. Disapprov- 

SEE OF PORURONON oso ea ced entcsy ms ocensteniosrcaismncae chiar ieee S. Con. Res. 91....... May 21, 1980 ..... 3653 
House of Representatives and Senate. Adjourn- 

ment from May 22-28, 1980 .........ccesccsessseseeeeseees H. Con. Res. 342.... May 22, 1980 ..... 3653 
S. 2258. Corrections in bill enrollment ................. H. Con. Res. 345.... May 22, 1980 ..... 3653 
“How Our Laws Are Made.” Printing as House 
Prise iy mena copies peer ey prea H. Con. Res. 95...... June 5, 1980 ..... 3655 

iona. t determinations, fiscal year 

1980... Bais tal cep uadeeenacosscosens Wopoeusat pace ricteotieuscdeecon cots H. Con. Res. 307.... June 12, 1980 ..... 3655 
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Con, Res. Date Page 
S. 562. Corrections in bill enrollment ................... H. Con. Res. 359.... June 16, 1980 ..... 3668 
House Report 96-1035. Printing of addit: 

COPIRE YF occieBeoct nsqyatese bone atodbntons ouorasicdton H. Con. Res. 360.... June 16, 1980 ..... 8668 
American automobile and truck industry. Con- 

| areag sa WUEIDPG Risakcs eerschstin ati tarticieeanskcaioias S. Con. Res. 101..... June 24, 1980 ..... 3669 
Alaska Natural Gas Transportation System......... S. Con. Res. 104..... July 1, 1980 ..... 3670 
House of Representatives a nate, Adjourn- 

ment from July 2-21, 1980 .........ccecccccseseeeeseeeeeee S. Con. Res. 107..... July 2, 1980 ..... 3671 
House of Representatives and Senate. Adjourn- 

TS ee ry WEEN Ree Ce Se OATS ees A, RE eae S. Con. Res. 112..... July 31, 1980 ..... 3671 
House of Representatives and Senate, Adjourn- 

ment from aby 1-18, 1980 and Aug. 6-18, 

TORO: PORDOCIAVORY 5 isisccisicassoncsvetescaagacescvagsessaesocodenees S. Con. Res. 118..... July 31, 1980 ..... 3671 
Helsinki Final Act. Support of human rights and 

fundamental freedoms positions ............ceee H. Con. Res. 391.... Aug. 1, 1980 ..... 3672 
House of Representatives and Senate. “3 peas 

ment from Aug. 28-Sept. 3, 1980 and Aug. 

27-Sept. 3, 1980, respectively .........cccccsescsesssenees S. Con. Res. 118 Aug. 27, 1980 ..... 3673 
S. 2680. Corrections in bill enrollment : J : Peet . 27, 1980 ...... 3673 
S. 299. Corrections in bill enrollment ................... % A . 9, 1980 ..... 3673 
H.R. 5288. Corrections in bill enrollment............. S. Con. Res. 130..... Sept. 29, 1980 ..... 3673 
S. 1177. Corrections in bill enrollment a 


S. 2719. Corrections in bill enrollment 
S. 2719. Corrections in bill enrollment 


preme Court Chamber, 1810-1860.” Printing of 
GAGTEONE CODE sciccssssissccosszisnesscopenstaradpaveaiavetoovier S. Con. Res. 128..... Oct. 1, 1980 ..... 3677 
House of Representatives and Senate. Adjourn- 
ment beginning with Sept. 30, but no later 
than Oct. 2-Nov. 12, 1980 and Oct. 2-Nov. 12, * 


OR A 8 Re 3 Wo ns Ane Con. Res. 126 .... Oct. 1, 1980 ..... 3678 
Forest Service—seventy-fifth anniversary. Con- 
onal appreciation ............sssesseseseeseeerseereeeee H. Con. Res. 393.... Oct. 1, 1980 ..... 3678 
“The Capitol. inting as House document; ad- 
CATED NONI 3 tes pwsisirp dasa conansrtnianseormtuaonanarsttinns H. Con. Res. 418.... Oct. 1, 1980 ..... 3678 
Raoul Wallenberg. Honored for his work in Hun- 
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PUBLIC LAW 96-367—OCT. 1, 1980 94 STAT. 1331 
Public Law 96-367 


96th Congress 
An Act 
Making tions for energy and water development for the fiscal year ending Oct. 1, 1980 
iii September 30, 1981, and for other purposes. (H.R. 7590] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Energy and 
sums are appropriated, out of any money in the Treasury not ian 
otherwise appropriated, for the fiscal year ending September 30, Appropriation 
1981, for energy and water devciovment, and for other purposes, Act, 1981. 


namely: 
TITLE I—DEPARTMENT OF ENERGY 
OPERATING EXPENSES 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


For operating expenses of the Department of Energy necessary for 
energy supply, research and development activities and other activi- 
ties in carrying out the purposes of the Department of Energy 
Organization Act (Public Law 95-91), $2,268,754,000, to remain avail- 42 USC 7101 
able until expended: Provided, That during fiscal year 1981 and 
within the resources and authority available, gross obligations for the 
principal amount of direct loans for the Hydropower Feasibility 
Studies Loan Program shall not exceed $10,000,000 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For operating expenses of the Department of Energy necessary for 
uranium supply and enrichment activities in carrying out the pur- 
poses of the Department of Energy Organization Act (Public Law 
95-91), $1,009,040,000, to remain available until expended, of which 
$979,585,000 shall be derived from revenues received from the enrich- 
ment of uranium as authorized by section 111(h) of Public Law 
93-438, as amended, notwithstanding the provisions of section 3617 of 42 USC 5821. 
the Revised Statutes (31 U.S.C. 484): Provided, That within the limits 
of this appropriation, obligations may be incurred in advance of 
uranium enrichment revenue collections and shall be liquidated from 
such collections: Provided further, That this appropriation as well as 
all prior year balances are merged with the Uranium Supply and 
Enrichment Activities Plant and Capital Equipment Appropriation. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For operating hespenect 9 of the Department of Energy necessary for 
general science an h activities in carrying out the purposes of 
the Department of Energy Organization Act (Public Law 95-91), 
$378,015,000, to remain available until expended. 
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42 USC 7101 
note. 


42 USC 5821. 


42 USC 2011 
note. 


42 USC 7101 
note. 


ATOMIC ENERGY DEFENSE ACTIVITIES 


For operating expenses of the Department of py been Nad 
atomic energy defense activities in reg A out the 
Depanme of Energy ct (Publie "Taw 05-91), 
623,000, to remain a’ until ees 


DEPARTMENTAL ADMINISTRATION 


OFFICE OF THE SECRETARY 


For salaries and sm Seve rece of fe Booretyey of Ene 
peremenry 7 for alerteter ae e Department in g out the 
purpo of the Department t of Energy Organization ‘Act (Public Law 

5-91 coooed Soe 00 for Wid rooeption and representation expenses (not to 


GENERAL ADMINISTRATION 


For salaries and expenses of the De ment of Energy necessary 
es frees nt, program ration, field office and 
ctions and other activities in carrying out the 


of the De ent of hii Organization Act (Public Law 
aig Bre including Pike tice ef r motor Bye oaet $390,324,000, 
to remain available until Radhoser which $184,267,000 shall be 
derived from eA receiv a8 auth dhe section 301 of Pubhe 
Law 95-238, notwithstan the provisions of section 3617 of the 
Revised Statutes (81 U.S.C. 484): Provided, That of the funds provided, 
$7,075,000 shall be for the Office of the Inspector General. 


PLANT AND CapPiITAL EQUIPMENT 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the Department of Energy in connection with the 
purchase, construction and Fos merecgy of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, poe cat omg mm and eh ig eens ek other roast in 

out the of the nt of Energy on 

Act Pu lic Law §5- OD) i including the acquisition or condemnation of 

any real pore or any purchase o or for plant or facility acquisition, 

peg on, or expansion passenger motor vehicles (not 

exceed 135 of which 131 are for pi reo al only) including 6 

police type vehicles; $373,287,000, and in addition, $10,000,000 for the 

construction or acquisition by the Secretary of Energy of capacity for 

the away from reactor sto of spent nuclear fuel from electric 

powerplants licensed under the Atomic Energy Act of 1954, all to 
remain available until sieulel 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with the 
purchase, construction and acquisition of plant and ca — equip- 
ment and other expenses incidental thereto necessary for uranium 
supply and enrichment activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 

ing the acquisition or condemnation of any real property or any 
facility or for plant or facility se construction, or expansion; 
purchase of passenger motor vehicles (not to exceed 20 for replace- 
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mont which $214 460,00 ee 000, to remain available until expended, of 
be derived from revenues received from the 
enrichment of ‘aca moe as eitincied by section 111(h) of Public Law 
rey as amended, notwithstanding the provisions of section 3617 of 42 USC 5821. 
geese Statutes (31 U.S.C. 484): —— That — as 
appropriation, obligations may currred in advance 
uranium enrichment revenue collections and shall be liquidated from 
such collections: Provided further, That this appro; ans es well as 
all prior balances are with the Uranium Supply and Enrich- 
ment Activities Operating nses Appropriation. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Donertmenc of Energy in connection with the 
purchase, construction and ition of plant and capital equip- 
ment and other incidental thereto necessary for general 
science and activities in carrying tt the purposes of the 
Department of Energy Organization Act lic Law 95-91), includ- 42 USC 7101 
ing the acquisition or condemnation of any real property or facility or °° 
ed plant or facility acquisition, construction, or expansion; purchase 
fg r motor vehicles (not to exceed 15 for replacement only); 
$1 , to remain available until expended. 


ATOMIC ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of Energy in connection with the 
purchase, construction and a nidental of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in ut the pu of the Depart- 
ment of Energy Organization Act sblic Law 95-91), including the 
acquisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion; purc of 
passenger a vehicles (not to exceed 237 of which 212 are for 
a seh ry only) a 7 sea vehicles; purchase of one 

for rep — only and acquisition of one additional 
a at no cost through transfer from the Environmental Protec- 
tion Agency; $600,005,000, to remain available until expended. 


DEPARTMENTAL ADMINISTRATION 


For expenses of the Department of Energy necessary for depart- 
pesca ape yaar and —— ey idsane fers in rey oe ee 
oy iaperaac te) ergy tion Act c Law 
95-91). 5 bt) including e acquisition or condemnation of any real prop- 
erty or any facility or fe plant or facility acquisition, construction, or 
expansion, or for the purchase, construction or acquisition of ca “er 
equipment and other expenses incidental thereto, $38,065,000, 
remain available until expended. 


Power MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For engineering and economic investigations to promote the devel- 
opment and utilization of the water, r, and related resources of 
Fisska. and for ey expenses of operation and maintenance of 


re OO Alaska and of marke electric power and energy, 
33 9,000, to remain available nil mented = - 
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16 USC 838i. 


42 USC 7152. 


BONNEVILLE POWER ADMINISTRATION FUND 


itures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for con- 
struction of Southwest Oregon Service— y-Summer Lake 500 
KV transmission line and related facilities; and for official reception 
and representation expenses in an amount not to exceed $1,000. 
During fiscal year 1981 and within the resources and authority 
available, gross obli oy for the principal amount of direct loans 
shall not exceed $2, 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to eee of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$1,552,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER ADMINISTRATION 


For necessary Bs gas? of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, substa- 
tions and ng facilities, and for administrative eopenees 
connected there Tray bei 8250) as applied to the so of the 
ined Cental Meer LeU. C. 825s), as ap to the southwest- 
ern power area, $28,208,000, to remain a le until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
AREA POWER ADMINISTRATION 


x coin out the functions authorized by title II, section 
S02 DE Act of August 4, 1977 (Public Law 95-91), other than 
the Upper Sypesyenaee River Storage Project, and for operation and 


maintenance of aw transmission facilities, and power 
marketing ieindin — — and wheeling, as authorized by 
law, including the pi of passenger motor vehicles (not to 


exceed 17 of which aed are for replacement ); ec roapegt to 

remain available until expended, of which $ shall be 

derived from the Department of the Interior Reclamation OO Fea and 

$600,000 shall be derived from the Colorado River Dam Fund for 

saat marketing and transmission expenses of the Boulder Canyon 
ject. 


COLORADO RIVER BASINS POWER MARKETING FUND, WESTERN AREA 
POWER ADMINISTRATION 


‘or carrying out the functions authorized by title II, section 
B0D0XiKED of the Act of August 4, 1977 (Public Law 95-91), for the 
Upper Colorado River Storage as cece | the Act of 
April 11, 1956, as amended (48 U.S.C. 620d), $3,548,000, to remain 
available until ‘expended. 
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EMERGENCY FUND, WESTERN AREA POWER ADMINISTRATION 


For the “Emergency Fund”, as authorized by the Act of June 26, 
1948 (43 U.S.C. 502), to remain available until expended for the 
purposes specified in that Act, $200,000, to be derived from the 

partment of the Interior Reclamation Fund. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory Commis- 
sion to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as authorized 42 USC 7101 
by 5 U.S.C. 3109, $74,374,000. note. 


GEOTHERMAL Resources DEVELOPMENT FuND 


GEOTHERMAL LOAN GUARANTEE AND INTEREST ASSISTANCE PROGRAM 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Develop- 
ment and Demonstration Act of 1974, as amended, $1,284,000, to 30 USC 1101 
remain available until expended: Provided, That the indebtedness ®°t- 
guaranteed or committed to be guaranteed through funds provided by 
this or any other aperpeiaios Act shall not exceed the aggregate of 
$500,000,000: Provided further, That no part of this or other 
appropriation for the p of the Loan Guarantee and Interest 
Assistance Program shall be available for obligation for loan guaran- 
tees or interest assistance contracts entered into after September 2, 
1984: Provided obeyed. That notwithstanding provisions in Public 
Law 94-355; Public Law 95-96 and Public Law 96-69 to the contrary, 90 Stat. 889. 
such portion of the funds previously appropriated for the Geothermal 9! Stat. Pr 
Loan Guarantee and Interest Assistance as are required to %° Stat. 437. 
secure outstanding loan guarantee obligations for those loans still in 
force as of September 2, 1984, remain available for obligation 
after that date for ps pega of valid claims against the program for a 
period not in excess of thirty years. 


GENERAL Provisions, DEPARTMENT OF ENERGY 


Sec. 101. Appropriations to the Department of Energy under this Motor vehicles, 
title for the current fiscal year shall be available for hire of passenger aircraft. 
motor vehicles; hire, maintenance and operation of aircraft; pur- 
chase, repair and cleaning of uniforms; and reimbursement to the 
General Services Administration for security guard services. From 
these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used to 
implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Bonsetace is authorized to accept lands, Contributions, 
buildings, equipment and other contributions from public and private 2°°ePtance. 
sources and to prosecute projects in cooperation with other agencies, 

Federal, State or private. 

Sec. 102. None of the funds appropriated for Department of Ene Waste Isolation 

activities by this Act shall be availab le for any purpose related to the Flot Plant, N. 


ex. 
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Appropriation 
transfers, 
submittal to 
congressional 
committees. 


River and 

r, 
control, shore 
protection, 
study. 


16 USC 4601-13. 


obtaining or issuing of a license by the Nuclear Regulatory Commis- 
sion to operate the Waste Isolation Pilot Plant, Dcleaaee Basin, 
Southeast New Mexico (Project 77-13-f), or for any purpose related to 
the storage at the Waste Isolation Pilot Plant | imme site, radioactive 
waste not resulting from the national defense activities of the 
De ent of Energy 
EC. 103. Not to aiaed 5 per centum of any appropriations made 
available for the current fiscal year for Energy Supply, Research and 
sali ye Activities; Uranium Supply and Enrichment Activities; 
Science and Research Activities; Atomic Energy Defense 
Aesititien and Departmental Administration may be transferred 
between such appropriations, but no such appropriation, except as 
otherwise ed, shall be increased or decreased by more than 5 
per centum by any such transfers, and any such proposed transfers 
shall be sabenttied promptly to the Committees on Appropriations 
and the appropriate authorizing committees of the House and Senate 
for approval. 


TITLE II—DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps oF ENGINEERS—CIVIL 


The following phe rp ene shall be expended under the direction 
of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and Sfited purposes. 


GENERAL INVESTIGATIONS 


esr ae and ath sade restudy of authorized projects, and 
when authorized by law, surve ves and studies of projects prior to 
authorization for construction, $134,013,000 to remain available until 
expended: Provided, That none of the funds made available in this 
Pei Michie ph shall be obligated or expended for the study of Diversion of 

higan at Chicago, if such study would result in adverse 
diminution of Seg at hydroelectric facilities on the Niagara or 

St. Lawrence Rivers 


CONSTRUCTION, GENERAL 


For the ie et poe river and harbor, flood control, shore 
protection, one related ects authorized by laws; and detail 
studies, and plans and speci vod of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not consti- 
tute a commitment of the Government to merry er 
$1,585,742,000 to remain available until expended: Provided, 
notwithstanding the provisions of Public Law 89-72 of the Federal 
Water pen tion Act of 1965 (79 Stat. 213, July 9, 1965), 
section » which limits the costs to be sf wane to recreation or to 
fish and wildlife enhancement, the Corps of Engineers is directed to 
proceed with construction of site 20° of the Pas Creek Basin 
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Nebraska plan of flood control improvements authorized by Public 
Law 94-83, the Flood Control Act of 1968: Provided further, That 42 USC 4332. 
within available funds, $1,500,000 shall be for emergency beach ®2 Stat. 739. 
nourishment at Mt. Baldy at the Indiana Dunes National Lakeshore 
and shall remain available until nded: Provided further, That 
funds appropriated for the Siuslaw r and Bar, Oregon navigation 
project, authorized by the Rivers and Harbors Act of 1910, as 36 Stat. 630. 
ended and i used 


am m shall be to design and construct further 
modifi sia mo babys a age thee eg tones with the Report of the 
Division Engineer, No Pacific Division, dated 16 June 1976 


authorized project for beach erosion control at Oceanside, San 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
rojects threatened or destroyed a as authorized by law (33 
U. .C. 702a, 702g-1), $232,519,000, to remain available until 
expended: Provi That not less than $250,000 shall be available for 
bank stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the Yazoo 
Basin, including the foothill area, and where necessary such meas- 
ures shall complement similar works planned and constructed by the 
Soil Conservation Service and be limited to the areas of responsibility 
mutually agreeable to the District Engineer and the State Conserva- 
tionist: Provided further, That none of the funds available to the 
Corps of Engineers’ civil works program shall be available, except on 
a voluntary basis, for the acquisition of land or easements for the 
impoundment of floodwaters, or for the a of po om the four 
Yazoo Basin reservoirs, as determined by Corps to be necessary 
because records of recent years show a more frequent incidence of 
high lake levels than originally calculated for the four lake ha he 
in the Yazoo Basin, Mississippi, but this provision shall not apply to 
the pt ge of rights-of-way for a plan for flood protection for the 
town of Coffeeville which has the concurrence of community officials: 
Provided further, That funds in this Act for the Tensas in Red 
River Backwater Area, Louisiana project are to be used to construct 
features for flood control and allied purposes for Sicily Island and 
Below Red River including pumping stations and such other modifi- 
cations of these or existing features in this area as the Chief of 
Engineers determines advisable, subject to non-Federal cooperation 
for bese sig a feature of such work at the time of construction as 
is required for work pursuant to the August 18, 1941, authorization. 55 Stat. 638. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor c els provided by a State, municipality or 
other public agency, outside of r lines, and serving essential 
needs of general commerce and navigation; administration of la’ 
pertaining to preservation of navigable waters; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
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16 USC 460/-4 
note. 


and straightening channels; and removal of obstructions to naviga- 
tion; $902,605,000 to remain ‘available until expended: Provided, That 
not to exceed ‘$1, 000,000 shall be available to reimburse non-Federal 
public interests for the costs of diking dredged disposal areas at 
Federal —— provided by non-Federal public interests and for 
funds contributed or advanced to the Secretary of the Army by non- 
Federal public interests for diking of dredged disposal areas at 
Federal projects, during the period October 1, 1978, to December 3, 

1979, where the Secretary of the Army, acting through the Chief of 
Engineers, determines that such costs of diking or funds contributed 
or advanced and expended were not specifically required of such non- 
Federal public interests by P project authorization: Provided further, 
That the authorized ney ensions for East Pass nnel, 

Florida, are hereby m ed to provide a channel length of approxi- 
mately 3,800 feet in lieu of 2,000 feet from the East Pass Channel into 
Old Pass ‘Lagoon, with no changes i in width and depth. 


REVOLVING FUND 


For design and construction of hopper dredges, and for the pur- 
chase of one aircraft, $43,225,000, to remain available until expended: 
Provided, That approximately $8,500, 000 of this amount shall be used 
for the purchase of one aircraft for replacement of the existing 
aircraft of the Chief of Engineers. 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors and the Coastal Engineering Research Center; commer- 
cial statistics; and miscellaneous teveslion dione: $81,030,000. 


SPECIAL RECREATION USE FEES 


For construction, operation, and maintenance of outdoor recrea- 
tion facilities, including collection of special recreation use fees, to 
remain available until nded, $5,000,000, to be derived from the 
special account establi by the Land and Water Conservation Act 
of 1965, as amended (16 U.S.C. 4601). 


ADMINISTRATIVE PROVISIONS 


pe ni hana in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner author- 
ized by 5 U.S.C. 4110, uniforms, and allowances therefor, as author- 
ized by law 6) U.S.C. 5901-5902), and for printing, either during a 
recess or session of Congress, of survey reports authorized by law, and 
Ser iaceluinl with iianetione ast uring a recess of Congress 
shall be printed, with illustrations, as documents of the next succeed- 
ing session of Congress; not to exceed $2,000 for official reception and 
representation Gomes, and during the current fiscal year the 
revolving fund, Corps of Engineers, shall be available for purchase 
(not to exceed 221 of which 216 shall be for replacement only) and hire 
of passenger motor vehicles: Provided, That the total accrued expend- 
itures of the capital investment ag of the revolving fund shall 
not exceed $150,000,000 in fiscal year 1981. 
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GENERAL PROVISION 


Sec. 201. None of the funds appropriated in this title, except as 
spenitiony contained herein, be used to alter, modify, disman- 

e, or otherwise change any project which is partially constructed 
but not funded for construction in this title. 


FLOOD CONTROL PROJECTS 


Sec. 202. (a) The Secretary of the Army, acting through the Chief of 
ineers, is authorized and directed to design and construct, at full 
Federal expense, such flood control measures at or in the vicinity of— 
29) Pikesvill ille, oe ees a and of Grundy, Virginia, on the 
Levisa Fork of the Big Sandy River, 
(2) Pineville, Kentucky, on the Cumberland River, and 
(3) Williamson and Matewan, West Virginia, on the Tug Fork 
of the Big Sandy River, 
as the Chief of Engineers determines necessary and advisable to 
afford these communities and other flood damaged localities and 
their immediate environs on both the Levisa and Tug Fork of the Big 
Sandy River and Cumberland River a level of protection against 
flooding at least sufficient to prevent any future losses to these 
communities from the likelihood of ge I such as occurred in April 
1977, at an estimated cost of $284,000,000. Non-Federal interests s 
hold and save the United States free from damages due to construc- 
tion works referred to in this section, and maintain and operate all 
such works after their completion in accordance with regulations 
prescribed by the Secre of the Army. 
(b) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section. 
(c) The Congress finds that the benefits attributable to the objec- 
tives set forth in section 209 of the Flood Control Act of 1970 exceed 42 USC 1962-2. 
the cost of the flood control measures authorized by this section. 


TITLE I11—DEPARTMENT OF THE INTERIOR 


WATER AND Power RESOURCES SERVICE 


For carrying out the functions of the Water and Power Resources 
Service as provided in the Federal reclamation laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 43 USC 371 note. 
thereto) and other Acts applicable to that Service as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develo 
ment plans and activities preliminary to the reconstruction, rehabili- 
tation and betterment, financial adjustment, or extension of reer d 

rojects, to remain available until hoe. aa $38,629,000, of whi 

8,579,000 is to be derived from the reclamation fund. 


CONSTRUCTION PROGRAM 


_ For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Water and Power 
Resources Service use) and for other related activities as authorized 
by law, to remain available until nded, $570,641,000, of which 
$118,392,000 shall be available for advances to the Upper Colorado 


94 STAT. 1340 


43 USC 620d. 


43 USC 1543. 


San Luis Unit 
interceptor 
drain. 


76 Stat. 1180. 


Wellton- 
Mohawk 
Irrigation and 


Fremont- 
igation 


43 USC 504. 
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River Basin Fund authorized by section 5 of the Act of April 11, 1956, 
and $135,235,000 shall be available for advances to e Lower 


Colorado River Basin ghee authorized by acrid 408 of the ano of 
1 That of the app 
$1 sa 000 shall be derived from the Reclemation Fun reprinted, 
rt it advances to the Upper Colorado River Basin Fund and 
wer Cakeade iver Basin Development Fund may be increased or 
by transfers within the overall reed ale riation to this 
heading: Provided for That the un ed ces of the 


iver Basin "hall be mer Projects”, and easel en 


Fish an aN Wildlife” shall merged into one : and made available fo for 

purposes as priations under this heading: Provided 
fothen her, That the rhe fhe int of for the interceptor drain for 
the San Luis Unit s not be determined until development by the 


of the Interior and the State of California of a plan, which 
shall por adi with the water quality standards of the State of 
California as approved by the A rator of the Environmental 
Protection Agency, to minimize any detrimental effect of the San 
Luis e waters: Provided further, That of the total amount 
appropriated in this Act not to exceed $2,000,000 is for archeological 
research and recovery operations, in addition to any funds otherwise 
rorecrekers for Tented to whe i at New Melones Dam and Reservo 
Pon lg Flood Control Act of 1962: Provided 
further, t the Sanvetaes of the Interior is authorized and directed 
to allocate as nonreimbursable and nonreturnable that part of the 
— of badges gece Red Fleet Dam on the Jensen Unit, Central M rec 
eh ei which resulted from changes in the bee ii ag rove furth 
of-the-art criteria deemed necessary for dam safety: Prov further, 
That no of the funds herein approved be available for 
construction or operation of facilities to prevent waters of Lake 


Powell from entering any national monument: Provided further, 
That of the amount herein appropriated not to exceed ye ,000 for 
the Wellton-Mohawk tion and Drainage District, Gila Project, 


Arizona, shall be available for improvement of the Gila River 
Channel to facilitate drainage of lands within the District under a 
repayment obligation heretofore established by existing contract 
between the Secretary of the Interior and the District: Provided 
further, That of the amount herein appropriated not to exceed 
$10,000 shall be available to initiate a rehabilitation and betterment 
program with the Fremont-Madison Irrigation District to rehabili- 
tate the facilities of the Marysville, Farmer’s Own, Yellowstone, 
Squirrel k, and Silky Canal Companies under the Act of Octo- 
ber 7, 1949 (63 Stat. 724), as amended, to be repaid in full by the lands 
served and under conditions satisfactory to the Secretary of Interior. 


OPERATION AND MAINTENANCE 


For operation and maintenance of Seay gang projects or 
thereof and other facilities, as authorized b und law; and for a soil and 
moisture conservation program on the un = the rg age one ae the 
Water and Power Resources Servi 
available until expended, $101, 117, 000, ee which, $62, 308, ‘000 shall be be 
derived from the reclamation fund and $12,858,000 shall be derived 
from the Colorado River Dam fund: Provided, That funds advanced 
by water users for operation and maintenance of reclamation projects 
= rts thereof shall be deposited to the credit of this appropriation 

may be expended for the same objects and in the same manner as 
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sums appropriated herein be expended, and such advances shall 
remain avalos until pores: Se 


LOAN PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of a as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421a-421d), and August 6, 1956, as amended (43 


U.S.C. 422a-422k), including expenses n for out the 
ares. $22,924,000, to remain available until expended: Provided, 
t during 1981, and within the resources and authority available, 
gross obligations for the principal amount of direct loans shall not 
exceed $38,000,000: Provided further, That any contract under the 
Act of July 4, 1955, (69 Stat. 244), as amended, not yet executed by the 43 USC 421a. 
, which calls for the making of loans beyond the fiscal year 
in which the contract is entered into shall be ‘cane only on the same 
conditions as those prescribed in section 12 of the Act of August 4, 
1939 (53 Stat. 1187, 1197). 43 USC 388. 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the offices of the Commissioner of the Water and Power 
Resources Service and in the regional offices of the Water and Power 
Resources Service, $38,150,000, to be derived from the reclamation 
fund and to be nonreimbursable pursuant to the Act of April 19, 1945 
(43 U.S.C. 377): Provided, That no part of any other appropriation in 
this Act shall be available for activities or functions budgeted for the 
current fiscal year as general administrative expenses. 


SPECIAL FUNDS 
Sums herein referred to as being derived from the Reclamation 


U.S.C. 618a) respectively. Such sums shall be transferred, upon Transfer of 
request of the Secretary, to be merged with and expended under the ‘4s. 


ADMINISTRATIVE PROVISIONS 


Aporon, iations for the Water and Power Resources Service shall be 
available for purchase of not to exceed 30 of pei motor vehicles of 
which 26 shall be for replacement only; payment of claims for 
damages to or loss of property, personal injury, or death arising out of 
activities of the Water and Power Resources Service; payment, except 
as otherwise Phe for, of compensation and expenses of persons 
on the rolls of the Water and Power Resources Service appointed as 
authorized by law to represent the United States in the negotiations 
and administration of interstate compacts without reimbursement or 
return under the reclamation laws; for service as authorized by 5 
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58 Stat. 463. 


43 USC 377a. 


Emergency 


reconstruction. 


Additional 


appropriations. 


Facilities, 
operation. 


U.S.C. 3109, in total not to exceed $300,000; rewards for information 
or evidence concerning violations of law involvin property under the 
jurisdiction of the Water and Power Resources Service; performance 
of the functions specified under the head “Operation and Mainte- 
nance Administration”, Bureau of Reclamation, in the Interior 
Department Appropriation Act, 1945; preparation and dissemination 
of useful information including reco: , photographs, and photo- 
graphic prints; and studies of recreational uses of reservoir areas, and 
oi sp al = recovery of archeological and eontological 

h areas in the same manner as provided for in the Act of 
Aeguat 21, “1935 (16 U.S.C. 461-467): Provided, That no part of any 
ap propriation made herein shall be available pursuant to the Act of 
Aaril 19, 1945 (48 U.S.C. 877), for expenses other than those incurred 
on behalf of specific reclamation projects except “General Adminis- 
trative Expenses” and amounts provided for reconnaissance, basin 
surveys, and general engineering and research under the head 
“General Investigations”. 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Water and Power Resources Service 
shall be returnable to the extent and in the manner Baba by law. 

No part of any appropriation for the Water and Power Resources 
Service, contained in this Act or in any prior Act, which represents 
amounts earned under the terms of a contract but remaining unpaid, 
shall be se for Fag other purpose, regardless of when such 
amounts are to be oi vided, That the incurring of any obliga- 
tion prohibited b’ 4 ere shall be deemed a violation of 
section 3679 of the Revised Statutes, as amended (31 U.S.C. 665). 

No funds appropriated to the Water and Power Resources Service 
for operation and maintenance, except those derived from advances 
by water users, shall be used for the particular benefits of lands (a) 
within the boundaries of an irrigation district, (b) of any member of a 
water users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve months 
> See ayment of charges due under a contract entered into with the 

States pursuant to laws administered by the Water and Power 
Sasacee Service. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


SEc. ag) Aporeprsiont in this title shall be available for expendi- 
ture or transfer (within each bureau or office), with the approval of 
the Secretary, for the emergency reconstruction, replacement, or 
repair of aircraft, ia gg utilities, or other facilities or equipment 
damaged or destro 2 be by fire, flood, storm, or other unavoidable 
causes: Provided, That no funds shall be made available under this 
authority until funds specifically made hacia te we the Department 
of the Interior for emergencies shall have been exha ‘ 

Sec. 302. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any pinertopr sion in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of the 
Department of the Interior. 

EC. 303. spon § in this title shall be available for oper- 
Ps of ware es, shops, and similar facilities, wherever 
consolidation of acti activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
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June 30, 1932 (81 U.S.C. 686): Provided, That reimbursements for 
costs of sup ve materials, equipment, and for services rendered 
may nai to the aaa current at the time such 
reimbursements are received. 

Sec. 304. Appropriations in this title shall be available for hire, Aircraft and 
maintenance, and apeestion of aircraft; hire of nger motor ™otor vehicles. 
vehicles; purchase of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when author- 
ized by the Secretary, for library mem ip in societies or associ- 
ations which issue publications to members only or at a price to 
members lower than to subscribers who are not members. 


TITLE IV—INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Cochairman and his alter- 
nate on the Appalachian Regional Commission and for payment of 
the Federal share of the administrative expenses of the Commission, 
including services as authorized by 5 U.S.C. 3109, and hire of 
passenger motor vehicles, $3,192,000. 


Funps APPROPRIATED TO THE PRESIDENT 


APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 


For expenses necessary to carry out the programs authorized 
the Appalachian ional Development Act of 1965, as amen 40 USC app. 1. 
except expenses authorized by section 105 of said Act, including 40 USC app. 105. 
services as authorized by 5 U.S.C. 3109, and hire of nger motor 
vehicles, to remain available until a yo $339,300,000, of which 
$214,600,000 shall be available for the Appalachian Development 
Highway System. 


DELAWARE River Basin COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as author- 
ized by law (75 Stat. 716), $116,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 

For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 Stat. 
706, 707), $269,000. 

INTERSTATE COMMISSION ON THE POTOMAC RIVER BasIN 
CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 

To enable the Secretary of the Treasury to pay in advance to the 


Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 


79-194 O—81—pt.2——5: QL3 
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pl en fiscal year in the administration of its business in the 

nservancy district established pursuant to the Act of July 11, 1940 

33 USC 567b. (od Stat. 748), as amended by the Act of September 25, 1970 (Public 
33 USC 567b-1. Law 91-407), $55,000. 


Nuc.ear REGuLATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
42 USC 5801 purposes of the Energy Reorganization Act of 1974, as amended, and 
note. the Atomic Energy Act, as amended, namely the control of atomic 
42 Me 2011 conegy and the issuance of licenses as authorized by section 103 (42 
— 2183) so as to make the maximum contribution to the general 
welfare, promote world peace, increase the standard of living and 
strengthen free competition in private enterprise, subject at all times 
to the paramount objective of making the maximum contribution to 
the common defense and security and to the objective of protecting 
the health and safety of the public, including the employment of 
aliens; services authorized by 5 U.S.C. 3109; publication and dissemi- 
nation of atomic information; purchase, repair, and cleaning of 
uniforms; official entertainment expenses (not to exceed $3,000); 
reimbursement of the General Services Administration for security 
ard services; hire of passenger motor vehicles and aircraft; 
$447 520,000, to remain available until expended: Provided, That 
from this appropriation, transfer of sums may be made to other 
ncies of the Government for the performance of the work for 
which this pporoprintion is made, and in such cases the sums so 
transtnrned may be merged with the appropriation to which trans- 
ferred: Provided further, That moneys received by the Commission 
for the igs aia nage safety research programs may be retained 
and used salaries and expenses associated with those programs, 
notwithstanding the ee of 31 U.S.C. 484, and shall remain 
available until expended 


NUCLEAR SAFETY OVERSIGHT COMMITTEE 


For expenses necessary for the Nuclear Safety Oversight Commit- 
tee, $1,500,000, to remain available until expended. 


SUSQUEHANNA River Basin CoMMISSION 
SALARIES AND EXPENSES 
For expenses perpen” Ba to carry out the functions of the United 
States member uehanna River Basin Commission, as 
authorized by law (84 Stat. 12 1541), $112,000. 
CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 
For payment of the United States share of the current expenses of 


the Susquehanna River Basin Commission as authorized by law (84 
Stat. 1530, 1581), $200,000. 
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TENNESSEE VALLEY AUTHORITY 
PAYMENT TO TENNESSEE VALLEY AUTHORITY FUND 
For the prnanelek carry. ik the soviions of the Tennessee 
Vall Authority Act of 1933, as amended (16 U.S.C., ch. 12A), 16 USC 831 et 
including purchase, hire, maintenance, erati of aircraft, and °° 
purchase and hire of r motor $269,563,000, to 
Vomais avaliibin antil expend 


COLUMBIA DAM AND RESERVOIR 


For necessary expenses for the orderly and expeditious completion 
of the Columbia Dam and Reservoir project near Columbia, eee. 
see, for flood control, water supply, pions development and other 
) including the maintenance of a normal maximum reservoir 
pool of 630 feet above sea level by August 1985 and thereafter, 
according to sound < clcid practice, $18,000,000, to remain 
available until expended. 


Water Resources CouNcIL 
WATER RESOURCES PLANNING 


For the Water Resources Council for expenses n in - 
ing out the isions of the Water Resources Planning ‘Act of 1965 
(42 U.S.C. 1562-1962d-8), as amended, including services as author- 
ized by 5 U.S.C. 3109 and 42 U.S.C. 1962a-4(5), and hire of r 
motor vehicles 42 US.C. 1962a-4(6), $24,777,000 to remain available 
until expended, including $4,748, ‘or expenses in administering 
the Act (42 U.S.C. 1962d(b)), $4,186,000 for Noein of assessments 
and plans (42 U.S.C. 1962d(c)), $3,443,000 for e: of river basin 
commissions under title II of the Act (42 U.S.C. 1962d(a)), $10,000,000 
$2,400,000 for Upper Mississippi Comprehensive Management Plan 

X or Upper i Comprehensive en 
(42 U.S.C. 1962b-3). si ‘ 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise eee perie intervening in regula- 
tory or adjudicatory proceedings funded in this Act. 

Sec. 503. The expenditure of any appropriation under this Act for 
= consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, s be limited to those contracts where such expendi- 
tures are a matter of public record and available for = inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing law. 
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Appropriation 
authorization. 


Short title. 


Sec. 504. There is appropriated, out of any money in the Treasury 
not otherwise appropriated, for payment to Dorothy Runnels, widow 
of Harold Runnels, late a Representative from the State of New 
Mexico, $60,663. 

This Act may be cited as the “Energy and Water Development 
Appropriation Act, 1981”. 


Approved October 1, 1980. 
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Public Law 96-368 


96th Congress 
An Act 
authorize Energy Oct, 1, 1980 
» t eenens ot ee By jock at the ‘We Weuien pelos Yok Borvics {S. 2443] 


waste managemen 
Center in West Valley, New York. 


Be it enacted by the Sencie ond House Representatives of the 
United States of America in Congress assemb balboa 
Section 1. This Act may be cited as the “West Valley Demonstra- poyiect'A ag 
tion Project Act”. 42 USC 2021a 


Act, a t level radioactive waste Saceaoent See acation 42 USC 2021a 
Fork, Ps ee an a pease ecggaoc ot Ba A Valley, a note. 
ork, for pear cagroang lidifi techniq 
hich can be.u ba ce ean evel radioactive waste for == 
disposal, Uni Under the project thi shall carry out the follow- Activities. 
ivi 
(1) The Secretary shall so in a form suitable for r- 
tation and a, ar ats ing 1 radioactive sac garam 
Center by vitrification oy or rr such other technology which the 
Secretary determines to be the most effective for solidification. 
(2) The Secre shall develop containers suitable for the 
permanent di of the high level radioactive waste solidified 


- the Center. 

(3) The shall, as soon as feasible, transport, in 
accordance with applicable provisions of law, the waste solidified 
at the Center to an appropriate Federal repository for permanent 


x7 The Secretary shall, in accordance with applicable licensing 
requirements, of low level radioactive waste and transu- 
ranic waste produced b; 2 pie 
radioactive waste under the project. 
(5) The Secretary shall shall doceat taminate and decommission— 
(A) thes tank and other focilition of the Conver fe anich 
lh ok as radioactive waste solidified under the project 


stored, 
“B) the facilities used in the solidification of the waste, and 
ene er ee en with 


in acordace with such requirements asthe Commission may 


at be ag ie te Saree project and ma daring the fiscal year ending 
r 30, out the foll > 
Septembena Shon in the spall carry aby of of the Center pubis Hearings. 
pine Searetary the residents of the area in which the Center 
is located of the activities proposed to be undertaken under the 
eth Tiss becretacy sianll commtler tae re in the project. 
shall consider the various ee avail- 
able for the sol tion and handling of high level radioactive 
waste into account the unique characteristics of such 
waste at the Center. 
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41 USC 501 
note. 


State costs. 


Licensing 
amendment 
application. 


42 USC 2011 
note. 
42 USC 5801 
note. 


Publication 
in Federal 
Register. 


(8) The shall— 
(A) un detailed engineering and cost estimates for 


the project, 
$) prepare a Leg for the safe removal of the level 
waste at the Center for the purposes of so. —— 


een include in the plan provisions respecting the 
breaching of the tanks in which the waste is stored, operat- 


ing equipment to accomplish the removal, and sluicing 
prepare Foqured environmental impact analyses of 


(D) pre tal impact analyses of 
«The Sec shall enter into a rative ment 


= the State in accordance with the F Grant and Cooper- 
soe eee aie 1977 under which the State will carry out 


elisa ch ae 


big wagchins ga ents. 
(C) rmined by the 10 per centum of the costs of the 
. In determining the 


of the consider the value of 
the use of fr forthe prefect. The State may not se 
Federal funds to to pay | its share cost of the project, but 
1) Sohne ee ee ke ms gay Sof Seabiny and 
ubmission join en ergy an 

the State of New nly by the ae a (vg ek for a licensing 

pre np as soon as uclear Regulatory 
or the gare any 


tation by the Bie pursuant to this subsection shall be 
require formal procedures or actions by the Commission ee 


panel nel vagal incl aaiae Whe antocmett hall 
provide for the following: 
1) The Secretary 


sion, the Secretary sh onblene a notice in the Federal Commis 
of the submission of the plan and of its tran Sell oe 
inspection, upon receipt of the comments of the 
ing a p the Secretary shall publish a notice in the 
eral ‘of the receipt of the comments and of the 
availability of the comments for public inspection. If the Secre- 
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tary does not revise the plan to meet objections specified in 
codunente ofthe Unnasiiabon, ine tecustery ahell shall publish in the 
Federal Register a 


Oe ee ee ay Reports to 
nepal a eee eens a Se een Commission. 


monitor the activities und 
the project for the purpose of assuring the public health and 


safety. 
d) In carrying out the project, the ue Sere Se ee with the Consultation. 
Aduinigentor of the Environmental Protection , the Secre- 
tet ee Survey, and the 


Sec. 3. (a) are authorissdite tie eg ohn plabieagai od Appropriation 
aad SS ae for the fiscal year ending $y‘harvetion- 
r note. 

) The total amount ob ted for the project by the Secretary shall 
be 90 ote rtsommatcas ty 
Pid os of the Secretary to enter into contracts under this 
ve for any fiscal year only to such extent or in such 
am in advance Acts. 


appropriation 

Sec. 4. Snr ee at and on February 1 ofeach Report to. 
calendar year thereafter during ‘term of the project, the Secretary = 
shall transmi tevin 7 the House of tativesandthe President pro 
President pro tempore of the Senate an u report containing a tempore of the 
detailed description of the activities of So Gonate. one 
~ pe i uding agreements entered into and aah 2 
during the La rsa pear mor he bes) ws fla 


Sec. 5. (a) Other than the costs and responsibilities established 42 USC 2021a 
pe Relay ject, nothing in thi Act call be construed note. 


spray ofthe Cote, te State Fa 954 or under other law, 42 USC 2011 
contract, or agreement for the a. snbiethuininan or doctetand’. ae 
ee at the Center or for wastes at 

the Center. Nothing in this Act shall be construed as ing any 
coat cue Heemeing reprenen: os Diem Act of 1954 or 

a ee sg ain. 9 day 42 USC 5801 
exte any facili on prvperty es the Center Which is usedin "°t. 
pmersecer ag, baer This Act may not be construed to expand or 
diminish Government. 


(b) This Act does not authorize the Federal Government to acquire 
title to any high level rodlonctive Westoat th Cotter ut tothe Glene 
or any portion thereof. 
SEc. hs Foe purpose of thie Definitions. 
(2) The term ‘Sereiary_ pane means the Nuclear fenany — 


Commission. 
(8) The term “State” means the State of New York. 
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42 USC 2014. 


(4) The term level radioactive waste” 
PR Ro Fin leirgteh een oe 


the 
[rime eterno tnuclear fuel Such term tn udes bo’ 
solid material derived from such liquid waste, and such other 
waste for p f protecting the ablicchealth ead safety, 
#) 
(5) The . weate a ma con 


nated with elements which have an atomic number greater than 
92, including neptunium, plutonium, americium, and curium, 
and which are in concentrations greater than 10 nanocuries per 
gram, or in such other concentrations as the Commission may 
prescribe to protect the public} health and safety. 

(6) The term “low level radioactive waste” means radioactive 
waste not as high level ive waste, transuranic 
waste, 0: r byproduct material as defined in section 11 e. (2) of the 
pti hy Energy Act of 

(7) The term Re rede dics Coated igdes esl ia teltien 


(8) The term “Center” means the Western New York Service 
Center in West Valley, New York. sca 


Approved October 1, 1980. 
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Public Law 96-369 
96th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1981, and for other purposes. __Oct. 1, 1980 


(H.J. Res. 610] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, tthe following sums are Continuing 
appropriated, out of oe money in the Treasury not otherwise a 
a a eaptey oes = ig ce ee vce other revenues, 
receipts, and fun or seve e ents, agencies, ra- 
tions, and other organizational units of the Government for the fiscal 
year 1981, and for other purposes, namely: 

Sec. 101. (a\(1) Such amounts as may be necessary for projects or 
activities (not otherwise specifically provided for in this joint resolu- 
tion) for which ak hora Sinks or other authority would be 
available in the following appropriation Acts: 

Agriculture, Rural Development, and Related Agencies Appro- 
priation Act, 1981; 

District of Columbia Appropriation Act, 1981; 

Department of Housing and Urban Development—Independ- 
ent Agencies Appropriation Act, 1981; : 

Department of the Interior and Related Agencies Appropri- 
ation Act, 1981; 

Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriation Act, 1981; 

Military Construction Appropriation Act, 1981; 

ES pas pe of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1981; 

Department of Transportation and Related Agencies Appro- 
priation Act, 1981; and 

Treasury, Postal Service, and General Government Appropri- 
ation Act, 1981. 

(2) Appropriations made by this subsection shall be available to the 
extent and in the manner which would be provided by the pertinent 
appropriation Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed by the House as of October 1, 1980, is different 
from that which would be available or ted under such Act as 
passed by the Senate as of October 1, 1980, the pertinent project or 
activity shall be continued under the lesser amount or the more 
restrictive authority: Provided, That where an item is included in 
only one version of an Act as passed by both Houses as of October 1, 
1980, the pertinent project or activity shall be continued under the 
appropriation, fund, or authority granted by the one House, but at a 
rate for operations not exceeding the current rate or the rate 
permitted by the action of the one House, whichever is lower, and 
under the authority and conditions provided in applicable appropri- 
ation Acts for the fiscal year 1980. 

(4) Whenever an Act listed in this subsection has been passed by 
only the House as of October 1, 1980, the pertinent project or activity 
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22 USC 2412. 


22 USC 2680. 


Abortions. 
Funding 
restrictions. 


shall be continued under the appropriation, fund, or authority 
granted by the House, but at a rate for operations not exceeding the 
current rate or the me pees by the action of the House 
whichever is lower, and er the authority and conditions provided 
in applicable appropriation Acts for the fiscal year 1980, exce 

section 201 of title II of the Departments of Labor, and Heal 

Education, and Welfare and Related Agencies Appropriations Act, 
1980 (H.R. 4389) as adopted by the House of Representatives on 
August 2, 1979, and except for title III of the Agriculture, Rural 
Development, and Related Agencies Appropriations Act, the pro- 
ae in which shall continue at the rate of operations as provided 
or in the House-passed een bill for fiscal year 1981. 

(5) No provision which is included in an appropriation Act enumer- 
ated in this subsection but which was not included in the applicable 
appropriation Act of 1980, and which by its terms is app le to 
more than one appropriation, fund, or authority shall be applicable to 
an spe a fund, or authority provided in the joint resolution 

ess such provision shall have been included in identical form in 
such bill as enacted by both the House and the Senate. 

(b) Notwithstanding section 10 of Public Law 91-672, and section 
15(a) of the Act entitled, ““An Act to provide certain basic authorit 
for the Department of State”, approved August 1, 1956, as amended, 
such amounts as ey be necemery for continuing projects or activi- 
ties which were conducted in year 1980 and would be provided 
for in H.R. 7854, the Foreign Assistance and Related 
Appropriation Act, 1981, as reported July 29, 1980, at a rate of 
operations not in excess of the rate which would have been provided 
under the terms of the conference report (House Report 96-787), and 
in accordance with associated agreements stated in the Joint 
Explanatory Statement of the Committee of Conference, accompany- 
ing H.R. 4478, exces that for Operating Expenses of the ncy for 
International Development the rate for operations shall be at an 
annual rate of $280,000,000: Provided, That not more than 
$105,700,000 of this amount shall be for AID/Washington Operating 


penses. 
(c) Such amounts as may be necessary for continuing projects and 
activities under all the conditions and to the extent and in the 
manner as provided in H.R. 7593, entitled the Legislative Branch 
Appro riation Act, 1981, as passed the House of Representatives, 
July 21, 1980, except section 309 of H.R. 7593 shall be deemed not to 
be applicable to the General Accounting Office; and the provisions of 
section 306 of H.R. 7593 shall apply to ony See ae fund or 
authority made available for the period r 1, 1980, through 
December 15, 1980, Pag or any other Act. Notwithstanding any 
other provision of this joint resolution except section 102, and 
notwit phy epienys 110 of this joint resolution, none of the funds 
made available by this joint resolution for aly and activities for 
which appropriations would be available in H.R. 7998, entitled the 
De ents of Labor, Health and Human Services, and Education, 
and Related Agencies perce ation Act, 1981, as passed the House of 
Representatives on A , 1980, shall be used to perform abor- 
tions except where the life of the mother would be endangered if the 
fetus were carried to term; or except for such medical procedures 
necessary for the victims of rape or incest, when such rape within 
seventy-two hours been reported to a law enforcement agency or 
ublic health service; nor are payments prohibited for drugs or 
levices to prevent implantation of the fertilized ovum, or for medical 
procedures necessary for the termination of an ectopic pregnancy: 
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Provided, however, That the several States are and shall remain free 
not to fund abortions to the extent that they in their sole discretion 
poy for continuing the followi 

uch am: as may be n ‘or con te) 
activities not otherwise provided for, which were coulueted an fiscal 
year 1980, but at a rate for operations not in excess of the current 
rate: Provided, That no appropriation or fund made available or 
authority granted pursuant to this subsection shall be used to initiate 
or resume any project or activity for which i nana funds, or 
authority were not available peg | fiscal year 1980: 

activities of the Council on Wage and Price Stability; | 

activities of the Attorney General in connection with assist- 

ance for Joint State and Joint State and Local Law Enforcement 


Agencies; 

7 eet pas Economic Development Administration includ- 
expenses; 

ne iviies of the nal Action Planning Commissions; 


Hoge 
activities of the United States Travel Service including the 
Assistant Secre for Tourism; 
Psi og of the Judiciary under the heading “Pretrial Services 
encies”’; 
activities of the Department of Housing and Urban Develop- 
sisson under the heading “Annual contributions for i 


activities of the National Aeronautics and Space Administra- 
tion under ing “Research and development”; 
activities for which disbursements are made by the Secretary 
i oe ponaees and the Senate items under the Architect of the 
pitol; 
activities for meet of nursing research under section 301 of 
rvice Act; 


the Public Health 42 USC 241. 
activities for support of health professions education and nurse 

training under titles VII and of the Public Health Service 

Act: 42 USC 292, 296. 


activities under the Community Mental Health Centers Act; 42 USC 2689 
activities under title IV, part A, subparts 2 and 3, title II and ™°*- 
title VII of the Comprehensive Employment and Training Act, 22 USC 899, 907, 
except that activities under title Vill shall be conducted at not to 54 tger'991 
exceed an annual rate for new obligations of $200,000,000; and 
activities for support of State Medicaid Fraud Control Units at 
the matching rate heals in section 1903(a)(6) of the Social 
Security Act, notwithstanding the limitations on eligible quar- 42 USC 1896b. 
( be  gporinhe therein. me 4 
e) Such amounts as may be necessary to permit payments an 
assistance mandated by law for the following activities under the 
terms, conditions and limitations included in the applicable appropri- 
ation Act for 1980: 
activities under title IV of the Federal Mine Health and Safety 
Act of 1977; 30 USC 901. 
activities under the Social Security Act; 42 USC 1305. 
retirement pay and medical benefits for commissioned officers 
of the Public Health Service; 
activities under title IV, part B, of the Higher Education Act; 20 USC 1071, 
notwithstanding any other provision of this joint resolution 
except section 102, activities of the Department of Labor, 
Employment and Training Administration for “Federal unem- 
ployment benefits and allowances” and “Advances to the unem- 
ployment trust fund and other funds”; 
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Cuban and 
Haitian 
entrants. 

22 USC 2680. 
22 USC 2412. 


Ante, p. 1331. 


40 USC app. 1. 
40 USC app. 405. 


activities of the De ent of Labor, oer Standards 
Administration for “Special benefits” and ‘‘Black Lung Disabil- 
ity Trust Fund”; 
Veterans Administration “Compensation and pensions”; and 
Veterans Administration “Readjustment benefits”. 

(f) Such amounts as may be necessary for Department of Energy, 
Operating Expenses, Ene Supply, Research and Development 
Activities, to carry out the breeder reactor demonstration project or 
sy rt alternative approved by Congress in authorizing legislation, 
and for no other purpose, at the current rate of operations notwith- 
standing the provisions of section 102 (a) and (b) of this joint 
resolution. 

(g) Notwithstanding section 15(a) of the Act entitled “An Act to 
provide certain basic authority for the Department of State”, 
approved August 1, 1956, as amended, and section 10 of Public Law 
91-672, activities of the Department of State to process, maintain, 
return or resettle Cuban and Haitian entrants shall be funded at not 
to exceed an annual rate provided in the budget estimate. 

(h) Notwithstanding section 101(a) of this joint resolution, 
$1,850,000,000 shall be available to continue the low income ener 
assistance program under the State allocations provided for in H.R. 
7998 as the House of Representatives Au 27, 1980, and in 
House rt 96-1244, except that the sum of $50,000,000 shall be 
reserved for payments to any State which would receive under the 
above formula an amount less than 75 per centum of the amount it 
would have received under the State allocation formula for low- 
income energy assistance as provided in the tions published on 
May 30, 1980 in volume 45, No. 106, Federal Register, pages 
36810-36838, such payments to be the amount necessary for the 
allocations to those States to be equal to 75 per centum of their 
allocation under such populations: the energy assistance program 
shall be continued under the terms and conditions of such regulations 
and any non-formula amendments thereto, except that an eligible 
household shall also include any single person household at or below 
rat id centum of poverty: Provided, That none of the funds appropri- 
ated in this paragraph shall be used to provide assistance either in 
cash or in kind to any household during fiscal year 1981 which 
exceeds a value of $750, except this $750 limitation may be waived by 
the Secretary of Health and Human Services upon request of a State. 

(i) Such amounts as may be n for projects and activities 
provided for in the Energy and Water Development Appropriation 
Act, 1981 (H.R. 7590), at a rate of operations, and to the extent and in 
the manner provided for in such Act as adopted by the House of 
Representatives and the Senate on September 24, 1980, notwithstand- 
ing section 102(c) of this joint resolution: Provided, That appropri- 
ations and funds made available to the Appalachian Regional Com- 
mission, including the Appalachian Regional Development Pro- 
grams, by this or any other Act shall be used by the Commission in 
accordance with the provisions of the applicable appropriation Act 
and pursuant to the Appalachian Regional Development Act of 1965, 
as amended, notwithstanding the provisions of section 405 of said Act. 

(j) Funds avail ale, soy the Blbpe yes ate section Se Sg 
nutrition programs of the Department o iculture ma: 
pay valid claims submitted in fiscal year 1981 for meals served in 

ptember, 1980. 

(k) Such amounts as may be necessary to continue activities of the 
National Health Service Corps under section 338(a) of the Public 


PUBLIC LAW 96-369—OCT. 1, 1980 94 STAT. 1355 


Health Service Act at a rate not to exceed the fiscal year 1981 budget 42 USC 254k. 


estimate. 

() Such amounts as provided in H.R. 8105, entitled the Depart- 
ment of Defense Appropriation Act, 1981, as passed the House of 
Representatives, September 16, 1980, and under the authority and 
on provided in the Department of Defense Appropriation Act, 


Sec. 102. Appropriations and funds made available and authority Appropriations, 
anted Pareent to this joint resolution shall be available from ®v#ilability. 
tober 1, 1980, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in this 
= resolution, or (b) enactment of the applicable appropriation Act 
y both Houses without any provision for such project or activity, or 
(c) December 15, 1980, whichever first occurs. 

Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportion- 
ments set forth in section 665(d\2) of title 31, United States Code, but 
nothing herein shall be construed to waive any other provision of law 
governing the apportionment of funds. 

Sec. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all Cn aes or expenditures 
incurred for any project or activity during the period for which funds 
or ce epee for such projects or activity are available under this joint 
resolution. 

Sec. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Src. 106. Any appropriation for the fiscal year 1981 required to be 
apportioned pursuant to section 665 of title 31, United States Code, 
may be apportioned on a basis indicating the need (to the extent any 
such increases cannot be absorbed within available appropriations) 
for a supplemental or deficiency estimate of appropriation to the 
extent necessary to permit payment of such pay increases as may be 
granted pursuant to law to civilian officers and employees and to 
active and retired military personnel. Each such appropriation shall 
otherwise be subject to the requirements of section 665 of title 31, 
United States Code. 

Sec. 107. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this joint resolution for the purposes 
of maintaining the minimum level of essential activities necessary to 
protect life and property and bringing about orderly termination of 
other functions are hereby ratified and confirmed if otherwise in 
accordance with the provisions of this joint resolution. 

Sec. 108. No provision in any appropriation Act for the fiscal year 
1981 that makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizing or 
other legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 109. Notwithstanding any other provision of this joint resolu- Public school 
tion except section 102, none of the funds made available by this joint eee prayer: 
resolution for programs and activities for which appropriations ineditation. 
would be available in H.R. 7998, entitled the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriation Act, 1981, as passed the House of Representatives on 
August 27, 1980, shall be used to prevent the implementation of 
programs of voluntary prayer and meditation in the public schools. 
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Abortions. 
Funding 
restrictions. 


Post, p. 1863. 


Mount St. 
Helens, Wash., 
emergency 
activities. 
Ante, p. 880. 


5 USC 5343 note. 


93 Stat. 576. 


5 USC 5332 note. 


Sec. 110. Notwithstanding any other provision of this joint zonaly: 
tion except section 102, none of the funds made available by this j 
resolution for programs and activities for which appropria ‘ee 
would be available in H.R. 7998, entitled the Departments of Labor, 
= mire om Act, Services, and Reuse, ort Related Ag ncies 

ppropriation as e House of Representatives on 
August 27, 1980, shall be used to perform abortions except where the 
life of the eaten would be endangered if the fetus were carried to 
term; or except for such medical procedures necessary for the eres 
of rape or incest, when such rape or incest has been reported within 
forty-eight hours to a law enforcement ips or public health 
service; nor are payments prohibited for drugs or devices to prevent 
i ty of the nso palypbrss ovum, or for medical co ee 
sary for the termination of an ic pregnan wever, 

t the several States are oer onl t coreain free not to fund 
abortions to the extent that they in we sole discretion deem 


oppropee 

ec. 111. Such amounts as may be necessary for projects or 
activities gre rovided for in the Military Construction Appropriation 
Act, 1981 = 7592), at a rate of operations and to the extent and in 
the manner provided for in the conference report (H. Rept. No. 
96-1433) filed i i the House of Representatives on September , 1980, 
notwithstanding section 102(c) of this joint resolution. 

Sec. 112. Of the additional amount appropriated under Public Law 
96-304, to the Department of Agriculture, Forest Service for ‘Forest 
Management, Protection and Utilization”, $15,000,000 for emergency 
activities caused by the eruption of Mount St. Helens in Washington 
State shall remain available for obligation until expended. 

Sec. 113. Notwithstanding any other provision of law, no funds 
available to the Peet ge 9 of Education shall be used to adopt or 
enforce any final regulations which replace the current “Lau reme- 
dies” for use as a guideline concerning the scope or adequacy of 
services to be provided to students of limited English-language 
——, Pion for defining entry and exit criteria for such services, 

‘ore June 

Sec. 114. (a) Netwithstanding any other provision of law, no part of 
any of the funds a’ (ong pong for the fiscal Lage ending en 
80, 1981, by this Act or any other Act, may be used to oy 
prevailing rate employee described in section 34D aXOXA) of ty title 

nited States Code, or an employee covered by section 5348 of that 
title, in an amount which exceeds— 

(1) for the rh anon from October 1, 1980, until the next applica- 
ble wage s' 'y adjustment becomes effective, rate which was 
payable for the the aeplicabie grade and step to such employee under 
the applicable Tos, schedule that was in effect and payable on 
September 30, 1980, plus 75 percent of the difference between 
that rate and the rate which would be payable were it not for the 
limitation contained in section 613 of Public Law 96-74; and 

(2) for the period consisting of the remainder of the fiscal year 

ending September 30, 1981, a rate which exceeds as a result of a 
pss survey neent the rate payable on nga og 30, 1980, 
by more than verall average percentage of the adjustment 
os Sr apmiesy Schedule during the fiscal year ending September 
(b) For the purpose of subsection (a) of this section, the rate froma 

ane par a who is covered by this section and who is pce froma 
ule which was not in existence on September 30, 19: 
dueonined under regulations prescribed by the President. 
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foe een of ie ection Sal s ly only with seveert to 
pay for services performed by affected pha tac after the of 
or ier Gn veeeae f administe: of law, rul 
‘or purpose 0 ring any provision w, rule, or 
gor to we oe premium pay, retirement, life insurance, 
Lite der which requires any deduction or 
pottre: Foon pa a imposes any requirement or limitation, on the 
basis of a rate of alee noe ow, the rate of salary or basic pay 
payable after the apeteation of this section shall be treated as the 
rate of salary or basic ' 
ine 115. LG ia the provisions of section 101, activities of Standby gasoline 
Department of Energy to initiate preimplementation of standby ‘@tioning plans. 
line rationing plans, as authorized by the Emergency Energy 
geoline ra Act o 1979, shall be funded at not to exceed an annual 42 USC 8501 


rate for obli sa of s of $42 677,000. note. 
Sgc. 116. area Net DAO ye = of this joint resolu- 
tion there is Copevecioted 1 to remain available until 


expended, for strategic petro petroloutr ts reserve petroleum acquisition as 

authorized by the Ene: orey Poly and Coneviviiion Act of 1975 (Public 

Law ME — the Energy Security Act (Public Law 96-294). 42 USC 6201 
Sec. 117. Notwithstanding any other provision of this joint resolu- aoe eu) 

ton the ne amount available for the Postal Service shali not exceed “””® P°1): 


$1,250 
Sec. EN Notwithstanding any other provision of law, when the Special census. 

President ernie that a State, ner i local unit of meal 13 USC 196 note. 

purpose government is significantly jor pop on 
change due to a large number of teal in ee ar 2 six months 
of a regular decennial census date, he may order a special census, 
pursuant to section 196 of title XIII of the United States Code, or 13 USC 196. 
other method of obtaining a revised estimate of the population, of 
such jurisdiction or subsections of that jurisdiction in which the 
immigrants are concentrated. If the President decides to conduct a 

mon census, it may be conducted solely at Federal expense. 

Ec. 119. From sums appropriated to the Bureau of Prisons, the 
ally is directed to protect and maintain McNeil Island, Washing- 
ton, pen disposal of the island by the General Services Adminis- 
tration, and the Bureau is thereb directed (a) to immediately cease 
dismantling the island’s ste a facilities, and (b) to develop and 
implement a plan, ani be coordinated with the General 
Services Administration and the Fish and Wildlife Service, to protect 
pore saggy the island's physical facilities, natural resources, and 
e 
Sec. 120. Should it be necessary, such amounts as may be required Presidential 

for Expenses, Presidential Transition, notwithstanding any other transition. 
provision of this joint resolution, but at a rate of o tions not in 


excess of the amount contained in H.R. 7583 as by the House of 
Representatives. 
EC. 121. Notwithstandi other provision of this joint resolu- 42 USC 5915 


ee — ee Ladi lic tae ps si oie preg t ip pe p. 857 
rela only to cooperative agreements and feas ity studies, the bat OA. 
term “alternative fuels” as defined in Public Law 96-126, includes © ** °* 
aseous, liquid, or solid fuels and chemical feedstocks derived from 
eavy oil resources which cannot technically or economically be 
produced under applicable price and tax policy using conventional 
crude oil recovery and refining techniques, and innovative systems 
for the direct combustion of minerals and organic materials other 
than petroleum and natural wees for energy production: Provided, 
That obligations for energy feasibility studies and cooperative agree- 
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Ante, p. 857, 


Ante, p. 611. 
Ante, p. 683. 


93 Stat. 954. 


26 USC 280A. 


42 USC 1397a. 


ments for direct combustion, except for direct combustion of urban 
waste, shall not exceed $30,000,000, to be derived from the 
$300,000,000 appropriated for energy feasibility studies and coopera- 
tive agreements in Public Law 96-304: Provided further, That fund- 
ing made available in the Energy Security Reserve account in Public 
Law 96-304 shall not exceed $17,522,000,000 when used for the 

purposes authorized under title I of the Energy Security Act (Public 
Law 96-294) and shall not exceed $1,270,000,000 when used for the 
purposes authorized under title IT of such ‘Act: Provided further, That 
funds obligated for biomass energy feasibility studies and cooperative 
agreements under the Alternative Fuels Production account in 
Public Law 96-304 shall apply to the title [I limitation, and all other 
funds obligated for such studies and agreements shall apply to the 
title I limitation: Provided further, That of the $1,500,000,000 made 
available for “alternative fuels production” in Public Law 96-126 for 
purchase commitments and price guarantees, up to $500,000,000 shall 
be available instead to supplement the default reserve for loan 
guarantees established by such law: Provided further, That the 
indebtedness guaranteed or committed to be guaranteed under the 
supplemented reserve shall not exceed the aggregate of up to 

Sec. 122. Notwithstanding any other provision of this resolution: 
For temporary employment assistance under title VI of the Compre- 
hensive Employment and Training Act, no more than $1,229,000,000 
of new obligations shall be available. 

Sec. 123. No funds appropriated by this Act may be used to 
implement or enforce provisions of any regulation or ruling with 
respect to section 280A of the Internal Revenue Code of 1954 which 
relate to— 

(1) beat rental of a dwelling unit to a member of the family of a 
taxpaye 

(2) the ‘determination of the principal place of business of the 
taxpayer, or 

(3) the circumstances under which use of the dwelling unit for 
repairs and maintenance constitutes personal use by the tax- 


payer. 

Sec. 124. Notwithstanding any other provision of this joint resolu- 
tion, none of the funds contained herein may be made available for 
implementing requirements imposed by section 2002(aX9) of the 
Social Security Act or by any regulations promulgated by the depart- 
ment to carry out this section, to the extent that such requirements 
would not otherwise be applicable under State or local law. 

Sec. 125. Notwithstanding any other provisions of this joint resolu- 
tion, funding for emergency energy conservation services under the 
Community Services Administration shall be continued at a level not 
lower than that provided in fiscal year 1980. 
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Sec. 126. Seetsgie gti bo other provision of this joint resolu- 
tion, the activities of the Solar Energy and Energy Conservation 
Bank shall be funded at a rate not to exceed the annual rate provided 
for in H.R. 7631 as passed by the Senate. Post, p. 3044. 


Approved October 1, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1327 (Comm. on Appropriations) and No. 96-1443 (Comm. 
of Conference). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 18, considered and passed House. 
Sept. 26, 29, considered and passed Senate, amended. 
Oct. 1, House and Senate agreed to conference report and resolved amendments 
in disagreement. 
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Public Law 96-370 


96th Congress 
An Act 
ae To establish the Ice Age National Scenic Trail, and for other purposes. 

: ee ee Oe ee cn ean of Rerenion 2 the 
ge Age National United States of America in Co assembled, That the National 
establishment, rails System Act (82 Stat. 919; 16 U.S.C. 1241), as amended, is 
usc 12. ““a) Seaton Sta) 1s amended b adding the following new paragraph 

. a ion 5(a) is amen ollo new 

at the end thereof: . 
“(10) The Ice Age National Scenic Trail, a trail of approxi- 
mately one thousand miles, e: ing from Door County, Wis- 


consin, to Interstate Park in Saint Croix County, Wisconsin, 
ce er. the route described in “On the Trail of the Ice 
A Hiker’s and Biker’s Guide to Wisconsin’s Ice Age National 
Scientific Reserve and Trail”, by Henry S. Reuss, ber of 
pond 3 dated 1980. The guide and maps shall be on file and 
available for public i ion in the ce of the Director, 
National Park Service, ington, District of Columbia. Over- 
all administration of the trail be the msibility of the 
Secretary of the Interior pursuant to section 5(d) of this Act. The 
State of Wisconsin, in consultation with the Secretary of the 
Interior, may, subject to the prenwel of the apr yds won’ a 
plan for the management of the trail which shall be deemed to 
meet the requirements of section 5(e) of this Act. Notwithstand- 
ing the provisions of section 7(c), snowmobile use may be ta 
tted on segments of the Ice National Scenic Trail where 
deemed appropriate by the and the managing 
authority msible for the eee 
Ante, p. 68. (b) Section 10(c) is amended by changing “(7), and (8):” to “(7), (8), 
USC 1249. (9), and (10):”, and by inserting “The Ice ational Scenic Trail,’ 
ats after the phrase “North Country National Scenic Trail,”. 
pr oer sing ar gy Sec. 2. Authorizations of moneys to be speropeited under this Act 
‘6 USC 1249 + ‘Shall be effective on October 1, 1981. Notwithstanding any other 
note: provision of this Act, authority to enter into contracts, to incur 
obligations, or to make payments under this Act shall be effective 
only to the extent, and in such amounts, as are provided in advance in 


appropriation Acts. 
Approved October 3, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1314 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 16, considered and passed House. 

Sept. 18, considered and passed Senate. 
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Public Law 96-371 


96th Congress 
Joint Resolution 
ing the President of the United States to issue a proclama- __Oct.3, 1980 _ 
tion dating seven calendar days beginning October 5, 1980, as “National [H.J. Res. 551) 
Port Week” for dhar purposes. 


Whereas the development of the lic ports of the United 
States is Agro of a fruitful peo ee Ay which State and 


local authorities have assumed major ities for land- 
based port develo: it with the Federal rmment construct- 
ing and main the navigable waterways and harbors of the 
United States; 


Whereas the economic, social, and cultural developments in the 
history of the port cities and States has mirrored the conditions 
= the adh in of the United States; 

reas ports serving the United States waterborne commerce are 
sonnceutas for the creation and continued employment of more 
one million workers and an annual con’ on in excess of 

Seep AT 

ereas the development of our Nation’s is in 
our fo’ trade and vital for the achievement of a favorable 
balance of trade; 

Whereas viable United States ports are necessary to national secu- 
rity and the maintenance of an adequate di 

Whereas the continued a Se of the ports of the United 
pr pag, Seo arsely affected by economic, physical, and 


other facto —— the problems associated with the ade- 
quacy of the ¢ harbors and channels; 
Whereas the ability of the eral ports to continue their vital con- 


— to na security and welfare may be in question; 


_ there is an urgent need for continuing attention to the 
a epee ees United States: Now, therefore, be 


Resolved by the Senate and House of Representatives of the 
United States of America in covemtiad Tas That the President National Port 
Cote eStats ae ae aed ee eats Tans Daienatin 

ion ri ro, » 8S guthorization. 
“National Port Week” and to the Governors of the several 
States, the chief officials of local a. and the people of the 
Uni nited States to observe such w ith appropriate ceremonies and 
activities. 
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Port conditions, Secretary Commerce 
sae ~—-* on ere oe ports shall Fahe vicited Bex Bivens, 


(PUSS tiv.  faeldding, but not limited to, their economic and technological 


tribute to th tional 
eden pane Poom Peano dg “impede the 


and 
continued development of the public ports of the 
Approved October 3, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL piace gio Vol. 126 (1980): 
July 30, considered and passed House. 
Sept. 19, considered and passed Senate, in lieu of S.J. Res. 176. 
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Public Law 96-372 
96th Congress 
Joint Resolution 


Providing for temporary extension of certain Federal Housing Administration 
— authorities and for rural housing authorities. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE 
INSURANCE AUTHORITIES 


Section 1. (a) Section 2(a) of the National Housing Act is amended 
by striking out “October 1, 1980” in the first sentence and inserting in 
lieu thereof “October 16, 1980”. 

(b) Section 217 of such Act is amended by striking out “September 
30, 1980” and inserting in lieu thereof “October 15, 1980”. 

(c) Section 221(f) of such Act is amended by striking out “September 
30, 1980” in the fifth sentence and inserting in lieu thereof 
“October 15, 1980’. 

(d) Section 235(m) of such Act is amended by striking out “Septem- 
ber 30, 1980” and inserting in lieu thereof “October 15, 1980”. 

(e) Section 236(n) of such Act is amended by striking out ‘“Septem- 
ber 30, 1980” and inserting in lieu thereof “ r 15, 1980”. 

(f) Section 244(d) of such Act is amended by— 

(1) striking out “September 30, 1980” in the first sentence and 
inserting in lieu thereof “October 15, 1980”; and 
(2) striking out “October 1, 1980” in the second sentence and 
inserting in lieu thereof “October 16, 1980”. 

(g) Section 245(a) of such Act is amended by striking out “Septem- 
ber 30, 1980” where it appears and inserting in lieu thereof 
"Cho Section 809(6 of such Act i ded by striking out “Septem- 

ion of suc is amen y out ‘ 
ber 30, 1980” in the second sentence and inserting in lieu thereof 
“October 15, 1980”. 

(i) Section 810(k) of such Act is amended by striking out “September 
30, 1980” in the second sentence and inserting in lieu thereof 
“October 15, 1980”. 

(j) Section 1002(a) of such Act is amended by striking out “Septem- 
ber 30, 1980” in the second sentence and inserting in lieu thereof 
“October 15, 1980”. 

(k) Section 1101(a) of such Act is amended by striking out “Septem- 
ber 30, 1980” in the second sentence and inserting in lieu thereof 
“October 15, 1980”. 


EXTENSION OF PERIOD DURING WHICH AMOUNTS IN THE RENTAL HOUS- 
ING ASSISTANCE FUND MAY BE APPROVED FOR USE IN THE TROUBLED 
PROJECTS PROGRAM 


Sec. 2. Section 236(f)(3)(B) of the National Housing Act is amended 
by striking out “September 30, 1980” in the third sentence and 
inserting in lieu thereof “October 15, 1980”. 


94 STAT. 1363 


__Oet. 8, 1980 
(S.J. Res, 209] 


authorities, 
temporary 
extension. 


12 USC 1703. 


12 USC 1715h. 


12 USC 17151. 


12 USC 1715z. 
12 USC 1715z-1. 


12 USC 1715z-9. 


12 USC 17152-10. 
12 USC 1748h-1. 
12 USC 1748h-2. 
12 USC 1749bb, 


12 USC 1749aaa. 


12 USC 1715z-1. 
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38 USC 1801 et 
seq. 
12 USC 1701. 


12 USC 1723e 
note. 


42 USC 1452b. 


42 USC 1483. 


42 USC 1485. 
42 USC 1487, 


42 USC 1490a. 


EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 


Sec. 3. Section 3(a) of the Act entitled “An Act to amend chapter 37 
of title 38 of the United States Code with respect to the veterans’ 
home loan program, to amend the National Housing Act with respect 
psi Play 3? Reyne ts me Titel and for other purposes”, 
approved phere Be 968, as amended (12 U.S.C. 1709-1), is amended led by 
ie Tout. ‘October 1, 1980” and inserting in lieu thereof “Octo- 

r 


EXTENSION OF EMERGENCY HOME PURCHASE ASSISTANCE ACT OF 1974 


Sec. 4, reppton y Home Purchase Assistance 
Act of 1974 is amended b out “October 1, 1980” and 
inserting in lieu thereof “October ie a 1980”. 

REHABILITATION LOANS 


SEc. Phsnrceseee" se of the tember 80; 1080” and inserting in leu 
striking ou rting in 
thereof “October 15.1 


and 
(2) striking out Mctober 1, 1, 1980” and inserting in lieu thereof 
“October 16, 1980 


EXTENSION OF RURAL HOUSING AUTHORITIES 


Sec. 6. (a) Section 518 of the core Act of 1949 is amended om 
(1) s out “September 30, 1980” where it a) ap 
cubsect ion (a) and inserting in lieu thereof “October a) 980"; 


(2) striking out “September 30, 1980” wherever it appears in 
subsection (b) and inserting in lieu thereof “October 15, 1980”. 
(b) Section 515(b\(5) of such Act is amended by striking out “Sep- 
tember 30, 1980” and inserting in lieu thereof “October 15, 1980”. 
(c) Section Sian) of such Act is amended by striking out “Se Septem. 
r 30, 1980” and inserting in lieu thereof “October 15, 5S 
(a) Section 521(aX1\(C) of such Act is amended by— 
out “with respect to fiscal year 1980” in the 
penuttimate sentence and inserting in lieu thereof “through 
ber 15, 1980”; and 
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(2) striking out “with respect to any fiscal year after fiscal 
1980” and inserting in lieu the “after October 15, 1980". 
(e) Section 523(f) of such Act is amended by striking out “Septem- 42 USC 1490c. 
i ge oe it appears and inserting in lieu thereof 
r 15, < 


Approved October 3, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 30, considered and passed Senate and House. 
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Oct. 3, 1980 


[HLR. 6395) 


Consumer 
Product Safety 
Act, 


amendment. 


Public Law 96-373 
96th Congress 
An Act 
To amend the Consumer Product Safety Act to modify certain postempl t 


restrictions applicable to officers and employees of the ue Product Safety 
Commission. 


Be it enacted by the payee and House eof resentatives of the 
United States of America in ite fey t section 4(g)(2) 
of the Consumer Product Safety 15 U. 3. nee 2053(g)(2)) is amended 
by striking out the last sentence thereof. 


Approved October 3, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-925 (Comm. on Interstate and Foreign Commerce), 
SENATE REPORT No. 96-965 (Comm. on Commerce, Science and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 co 

May 19, considered and passed Hi 

Sept. 24, considered and passed Gaaa 
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Public Law 96-374 
96th Congress 
An Act 


To amend and extend the Higher Education Act of 1965, and for other purposes. __Oct. 3, 1980 


(H.R. 5192] 
Be it enacted by the Senate and House o, 3d, Pat this Act nay of ee 
United States o America in Congress cosenels eee 
cited as the “Education Amendments of Pe Amen a 
20 USC 1001 


TITLE I—ESTABLISHMENT OF A NEW TITLE I OF THE HIGHER EDUCATION pote. 
ACT OF 1965 


Education 


Sec. 101. New programs established. 
“TITLE I—CONTINUING POSTSECONDARY EDUCATION PROGRAM AND 
PLANNING 


“Pant A—CoMMISSION ON NATIONAL DEVELOPMENT IN POSTSECONDARY EDUCATION 


“Sec. 101. Findings. 
“Sec. 102. Seat of SoC the Commission on National Development in Post- 


103. Duties of the Commission. 


“Sec. 
“Sec. 104. Powers and administrative provisions. 
“Sec. 105. Authorization. 


“Part B—EpucaTion OuTREACH PROGRAMS 


S Hs National Adtioony Cocraell Continuing Education. 
“Sec. 117. Nation. on 

8. Definitions. 
“Sec. 119. Appropriations authorized and payments.”. 


TITLE II—AMENDMENT AND EXTENSION OF TITLE I OF THE HIGHER 
EDUCATION ACT OF 1965 


Sec. 201. Extension and revision of library programs. 
“TITLE II—COLLEGE AND RESEARCH LIBRARY ASSISTANCE AND LIBRARY 


TRAINING AND RESEARCH 
201, Sol eh authorization. 
‘See 202. Ni tion of State agency. 


“Part A—CoLiece Liprary Resources 
“Sec. 211. Resource development grants. 


“Part B—Liprary Traine, Researcu, AND DEVELOPMENT 


“Sec. ay Grants on one 
“Sec. 222. Library caree: 
“Sec. 223. Hasareh and and ee lcias 
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“Sec. 224. Special purpose grants. 
“Part C—STRENGTHENING ResearcH Liprary Resources 


‘Sec. 231. Eligibility for assistance. 
“Sec. 232. Geagranhiical distribution of grants. 


“Part D—NATIONAL PeRIopICAL SysTEM 


“Sec. 241. Purpose. 

“Sec, 242. Establishment. ; 

“Sec. 243. Functions of the Corporation. 
“Sec. 244. Board of Directors. 

“Sec. 245. Director and staff of Corporation. 
“Sec. 246. Nonprofit nature of Corporation. 
“Sec. 247. Authority of Corporation. 

“Sec. 248. Implementing the design. 

“Sec. 249. Copyright Act. 

“Sec. 250. Definitions. 

“Sec. 251. Authorization of appropriations.”. 


TITLE III—ESTABLISHMENT OF A NEW TITLE III OF THE HIGHER 
EDUCATION ACT OF 1965 


Sec. 301. Programs authorized. 


“TITLE I1I—INSTITUTIONAL AID 
“Sec. 301. Findings and purposes. 


“Part A—STRENGTHENING INSTITUTIONS 


“Sec. 311. Se: bre purpose. 
“Sec, 312. Definitions. 
“Sec. 313. Duration of grant. 


“Part B—Atp To Institutions Wir Specia, NEEDS 


“Sec. 321. Pooprone purpose. 
“Sec. 322. Definitions. 

“Sec. 323. Duration of grant. 
“Sec. 324. Federal share. 


“Part C—CHALLENGE GRANTS FOR INSTITUTIONS ELIGIBLE FOR ASSISTANCE UNDER 
Part A or Part B 


“Sec. 331. Establishment of challenge grant program. 
“Sec. 332. Applications for challenge grants. 


“Part D—GENERAL PROVISIONS 


“Sec. 341. Applications for assistance. 

“Sec. 342. Waiver authority and reporting requirement. 
“Sec. 343. Application review process. 

“Sec. 344. Cooperative arrangements. 

“Sec. 345. Assistance to institutions under other programs. 
“Sec. 346. Limitations. 

“Sec. 347. Authorizations.”. 


TITLE IV—STUDENT ASSISTANCE 


Part A—GRANTS TO STUDENTS IN ATTENDANCE AT INSTITUTIONS OF HIGHER 
EpucATION 


Sec. 401. Statement of purpose. 
Sec. 402. Pell ts. . 


Sec. 405. Special programs for students from disadvantaged backgrounds. 
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“Subpart 4—Special Programs for Students From Disadvantaged Backgrounds 


“Sec. 417A. Program authority; authorization of appropriations. 
“Sec. 417B. Talent search. 

“Sec. 417C. Upward bound. - 

“Sec. 417D. Special services for disadvantaged students. 

“Sec. 417E. Educational opportunity centers. 

“Sec. 417F. Staff development activities.”. 


. 406, Seca program for migrant and seasonal farmwork students. 
. 407. Veterans’ cost-of-instruction payments. 


ef 


Part B—GUARANTEED AND INSURED StuDENT LOANS 


411. Extension of programs. 

412. Loan limitations. 

413. Deferral of repayment. 

414, State agencies as lenders of last resort. 
415. Interest rate and payment. 

416. Collection practices. 

. Administrative improvements. 

418. Loan information program authorized. 
419. Loans to parents. 

420. Special allowances. 

421. The Student Loan Marketing Association. 
422. Prompt due diligence determinations. 
423. Miscellaneous amendments. 


ERERERER SEES 


Part C—Work-Stupy ProcGRAMs 


431. Purpose; appropriations authorized. 

432. Allotment to States. 

433. Use of certain unused college work-study program funds for the support of 
cooperative education programs. 

. Grants for work-study programs. 

435. Distribution of assistance. 

436. Job location and development. 

437, Work study for community service-learning. 


BEEE PSE 


Part D—Nationat Direct Strupent Loans 


441. Extension of peoecare. 

442. Alternative funding for direct loans; recapture of current balances. 
443. Loan limitations, 

. Deferral of repayment. 

445. Collection practices. 

446. Interest rates. 

447. Student loan information program authorized. 

448. Miscellaneous amendments. 


EEEEEE RS 


Part E—GENERAL PROVISIONS 


Sec. 451. Student assistance general provisions. 


“Part F—GeEnerAL Provisions RELATING TO STUDENT ASSISTANCE PROGRAMS 


“Sec. 481. Definitions. 
“Sec. 482. Need analysis. 
“Sec. 483. Forms and regulations. 
“Sec. 484. Student eligibility. 
“Sec. 485. Institutional and financial assistance information for students. 
“Sec. 486. Training in financial aid and student support services. 
‘ . Program participation agreements. 
“Sec. 488. Transfer of allotments. 
“Sec. 489. Administrative expenses. 
“Sec. 490. Criminal penalties. 
“Sec. 491. National Commission on Student Financial Assistance.”. 


TITLE V—AMENDMENT AND EXTENSION OF TITLE V OF THE HIGHER 
EDUCATION ACT OF 1965 


Sec. 501. Extension of programs. 


94 STAT. 1370 


Sec. 
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504. Teacher training. 


Sec. 505. Training for teachers of handicapped children in areas with a shortage. 
“Part C—TRAINING FOR ELEMENTARY AND SECONDARY ScHOOoL TEACHERS To TEACH 
HANDICAPPED 


CHILDREN IN Angas WitH A SHORTAGE 


Hi Siena a ington of higher education allowance, 


“Sec. Bs. Definition 
“Sec. 546. Appropriations authorized.”. 


Sec. 506. Education professional development. 


“Part D—CoorDINATION OF EDUCATION PROFESSIONAL DEVELOPMENT 


“Sec. 551. Fin 
“Sec. 552. Policy. 
“Sec. 553. Office of Education Professional Development.”. 


TITLE VI—ESTABLISHMENT OF A NEW TITLE VI OF THE HIGHER 
EDUCATION ACT OF 1965 


Sec. 601. Programs authorized. 


“TITLE VI—INTERNATIONAL EDUCATION PROGRAMS 
“Part A—INTERNATIONAL AND ForEIGN LANGUAGE STUDIES 


“Sec. 604. Undergraduate international studies and foreign language pro- 
“Sec. 605. Research; 


studies; annual report. 
“Sec. 606. Equitable — of funds. 
“Sec. 607. Authorization of appropriations. 


“Part B—BusINEss AND INTERNATIONAL EDUCATION PROGRAMS 
“See. 611. Findings and 


“Sec. 612. Education and training 
“Sec. 613. Authorization of 


“Part C—GENERAL PROVISIONS 


“Sec. 621. Advisory board. 
“Sec. 622. Definitions.”. 


TITLE VII—AMENDMENT TO TITLE VII OF THE HIGHER EDUCATION ACT 


OF 1965 


Sec. 701. Amendment. 


“TITLE VIE—CONSTRUCTION, RECONSTRUCTION, AND RENOVATION OF 


ACADEMIC FACILITIES 


“See. 701. General purposes. 
“Sec. 702. Appropriations authorized. 


“Part A—GRANTS FOR THE CONSTRUCTION, RECONSTRUCTION, AND RENOVATION OF 


UNDERGRADUATE ACADEMIC FACILITIES 


“Sec. 711. State pian. 
“Sec. Basic enter 7 
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“Part B—GranTs FOR CONSTRUCTION, RECONSTRUCTION, AND RENOVATION OF 
Grapuate ACADEMIC FACILITIES 
“Sec. 721. Grants. 


“Part C—LOANS FOR CONSTRUCTION, RECONSTRUCTION, AND RENOVATION OF 
ACADEMIC FACILITIES 


“See 1 734, re Secale 
in 
ao insurance. 
“Part D—GENERAL 


TITLE VII—COOPERATIVE EDUCATION 
Sec. 801. Extension of program. 


TITLE IX—GRADUATE PROGRAMS 


Sec. 901. Coats Seetes Chigureiaien 
Sec. 902. Graduate fellowships. 


“Part B—FELLOWSHIPS FOR GRADUATE AND PROFESSIONAL STUDY 
“Sec. 921. Statement of purpose. 
“Sec. 922. authorized. 


“Sec. 923. Award of fellowships. 
“Sec. 924. Authorization of appropriations.”. 


Sec. 903. New program authorized. 
“Part C—NatTIONAL GRADUATE FELLOWS PROGRAM 
“Sec. 931. Award of national graduate fellowships. 
“Sec. 932. All tas ag of fellowships. 


“Sec. 933. Sti 
“Sec. 934. Fellowship conditions.”. 


Sec. 904. Training and legal assistance profession program authorized. 
“Part D—AssISTANCE FOR TRAINING IN THE LEGAL PROFESSION 


“Sec. 941. pegs authorized. 
“Sec. 942. Authorization of appropriations.”. 


Sec. 905. Law school programs included in title IX. 
“Part E—Law Scroor CiinicaL EXPERIENCE PROGRAMS 


“Sec. 951. i aaa: 
“Sec. 952. Applications 
“Sec. 953. Authorization of appropriations.”. 


TITLE X—ESTABLISHMENT OF A NEW TITLE X OF THE HIGHER 
EDUCATION ACT OF 1965 


Sec. 1001. Fund for the Improvement of Postsecondary Education. 


“TITLE X—FUND FOR THE IMPROVEMENT OF POSTSECONDARY 
EDUCATION 


“Part A—ESTABLISHMENT AND OPERATION OF FUND 
“Sec. 1001. Authorization of program. 


94 STAT. 1371 
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“Sec. 1002. Consultation. 
“Sec. 1003. ae ee et pe SENG Perea rene & Peony 
lucation. 


“Sec, 1004. Administrative provisions. 
“Sec. 1005. Authorization of appropriations.”. 
TITLE XI—ESTABLISHMENT OF A NEW TITLE XI OF THE HIGHER 
EDUCATION ACT OF 1965 
Sec. 1101. Program authorized. 
“TITLE XI—URBAN GRANT UNIVERSITY PROGRAM 


‘Sec. 1101. Findings and purpose. 
‘Sec. 1102. Appropriations authorized. 
assistance. 


TITLE XII—GENERAL PROVISIONS 


Sec. 1201. Amendments. 
“Sec. 1208. Federal-State relationships; State agreements. 
“Sec. 1204. Treatment of territories and territorial student assistance. 
“Sec. 1205. National Advisory Committee on Accreditation and Institutional 
Eligibility.”. 
TITLE XIII—MISCELLANEOUS PROVISIONS 


Part A—GENERAL EDUCATION PROVISIONS 


302. fie eens teenie. 

Sok. Cocanstenide on thes eviews of tha Vodeesl Tnenect Ald Progrem, 
1008 Evaluation re; 
306. Education impact statement. 


Part B—NATIONAL INsTITUTE OF EDUCATION 


Part C—AMENDMENTS TO THE REHABILITATION AcT oF 1973 
Sec. 1821. Composition of the Architectural tion Barriers Com 
om 
Part D—Native Hawauan Epucation Srupy 

Sec. 1831. Study authorized. 

Part E—Speciar Impact Arp ProGRAM 
Sec. 1341. Program authorized. 

Part F—Tue Navaso Community CoLLece ASSISTANCE PROGRAM 

Sec. 1351. Amendments to the Navajo Community College Act. 

Part G—New Lanp Grant CoLLecEs 
Sec. 1361. American Samoa and Micronesia land grant colleges. 
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Part H—MeEMmorIALs 


Suppart 1—Tue Rosert A. Tart INstiTuTE 


Sec. 1371. Short title. 
Sec. 1372. Grants for development. 
Sec. 1873. Authorization of appropriations, 


Suppart 2—GENERAL DANIEL JAMES MemortAL HEALTH EpucaTION CENTER 


pos 1876. Financial assistance authorized. 
Sec. 1377. Authorization of appropriations. 


Suppart 3—THE Wit.tAM Levi Dawson CHair OF Pusiic AFFAIRS 


. 1381. Short title. 

1382. Assistance for the establishment of the William Levi Dawson Chair of 
Public Affairs. 

. 1383. Authorization of appropriations. 


# FE 


Part I—TecHNICAL PROVISIONS 
. 1891. Administrative amendments, 


. 1392. Contract authority. 
. 1898. Effective dates. 


TITLE I—ESTABLISHMENT OF A NEW TITLE I OF THE 
HIGHER EDUCATION ACT OF 1965 


NEW PROGRAMS ESTABLISHED 


Sec. 101. (a) Title I of the Higher Education Act of 1965 (hereafter 
in this Act referred to as the “Act’’) is amended to read as follows: 


“TITLE I—CONTINUING POSTSECONDARY EDUCATION 
PROGRAM AND PLANNING 


“Part A—COMMISSION ON NATIONAL DEVELOPMENT IN 
POSTSECONDARY EDUCATION 


eee 


FINDINGS 


“Sec. 101. The Congress finds— 20 USC 1001. 

“(1) that institutions of higher education in our Nation and 

their human and intellectual resources are critical to the future 

of the American society, and that the Nation’s economic poten- 

tial, its strength and freedom, and the quality of life for all 

peel are tied to the quality and extent of higher education 

availab 
“(2) that it is the responsibility of the Federal Government, 

consistent with the rights, duties, and privileges of States and 

institutions of higher education, to promote— 

“(A) equality of access to postsecondary education, without 
to age, race, sex, creed, handicap, national origin, 
phic location, or economic status; 

“(B) i a of choice to students who wish to participate 
in postsecondary education, to select institutions and pro- 
grams which meet their needs and abilities; 

‘(C) quality of postsecondary education, including the 
maintenance and extension of academic freedom, responsi- 
bility, and educational diversity; 
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“(D) responsiveness of postsecondary education to rapidly 
changing social and economic needs; and 

“(E) the efficient use of resources in postsecondary educa- 

tion, and the optimal allocation of human, physical and 

financial resources, through efficient planning and manage- 
ment to achieve these goals; and : 

“(3) that cemcgrephic. economic, and social changes will re- 

uire institutions of postsecondary education to adapt to the 

uture needs of individuals and of American society. 


“ESTABLISHMENT OF THE COMMISSION ON NATIONAL DEVELOPMENT 
IN POSTSECONDARY EDUCATION 


“Sec. 102. (a) There is established a Commission to be known as the 
Commission on National Development in Postsecon Education to 
review the effectiveness of policies to promote the Federal responsi- 
bilities set forth in clauses (A) through (E) of section 101(2). 

‘ Me The Commission shall be composed of twenty-five members as 
ollows: 
“(1) Nine members shall be appointed by the President of the 


United States. 
“(2) Eight of the members shall be appointed by the President 
ro tempore of the Senate upon the recommendation of the 
ajorit Leader and the Minority Leader. 
“(3) Eight members shall be appointed by the Speaker of the 
House of Representatives. 

“(c)(1) Of each class specified in subsection (b) not more than four 
members shall be from the same political party, except in the case of 
the members appointed under clause (1), in which case not more than 
five members shall be from the same political party. The members of 
the Commission appointed from private life shall be individuals who 
by reason of experience or training are especially qualified to serve 
on the Commission. 

“(2) In making appointments under subsection (b) of this section the 
President, the ident pro tempore, and the Speaker of the House 
of Representatives shall give due consideration to the appointment of 
individuals who, collectively, will provide appropriate representation 
of institutions of higher education, State agencies responsible for 
postsecondary education, labor, the business community, and public 
service. 

“(d) Any vacancy in the Commission shall not affect its powers but 
shall a led in the same manner in which the original appointment 
was made. 

“(e) The Commission shall select a Chairman and a Vice Chairman 
from among its members. 

“(f) Thirteen members of the Commission shall constitute a 
quorum for the transaction of business, but the Commission may 
establish a lesser number as a quorum for the purpose of holding 
hearings, taking testimony, and receiving evidence. 

“(g)(1) Members of the Commission who are Members of Congress 
or officers or employees of the executive branch of the Government 
shall serve without additional compensation but shall be reimbursed 
for travel, subsistence and other necessary expenses incurred by 
them in carrying out the duties of the Commission. 

“(2) Members of the Commission not otherwise employed by the 
Federal Government shall receive compensation at a rate equal to 
the daily rate prescribed for GS-18 of the General Schedule under 
section 5382 of title 5, United States Code, including traveltime for 
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each day they are engaged in the performance of their duties as 
members of the Commission and shall be entitled to reimbursement 
for travel, subsistence, and other necessary expenses incurred by 
them in carrying out the duties of the Commission. 


“DUTIES OF THE COMMISSION 


“Sec, 103. (a) The Commission shall study and investigate the Study. 
extent to which national policies promote the objectives set forth in 20 USC 1003. 
clauses (A) through (E) of section 101(2). Such study shall include, but 
note ia) the extent to which peste TE ea rage A 

" e extent to whi n ucational planning by 
States and localities and institutions of higher education is 
designed to identify the future needs of education in American 
society; 

“(2) the effectiveness of Federal financial assistance to stu- 
dents and institutions of higher education in promoting national 
development of postsecon education in the most efficient 
manner; 

“(3) the physical and financial capacity of institutions of higher 
education to carry out their mission, including the conduct of 
basic and applied research in the humanities and scientific and 
technical fields, and the relationship between institutions of 
higher education, public cies, and the private sector in 
developing the capacity of higher education to promote such 


research; 

(4) the human and technical resources currently and prospec- 
tively available to institutions of higher education to enable 
them to address and respond to national and worldwide social 
and economic forces; 

“(5) the effect of demographic changes on institutions of higher 
education and their constituent disciplines and professions and 
the ability of such institutions to meet national needs; and 

“(6) the extent to which Federal student assistance may be 
used to poe the recruiting of individuals to serve in the 
Armed Forces and to retain members of the Armed Forces. 

“(b)(1) In addition, the Commission shall conduct a study of the 
remaining barriers to adult postsecondary education which analyzes 
the characteristics of current or ntial asalt peewee stu- 
dents, the Federal response to the needs of adult postsecondary 
students, and the ability of educational institutions to respond to the 
growing postsecondary student population. For the purpose of the “Adult 
study conducted under this subsection, the term ‘adult mdary Postsecondary 
student’ means individuals twenty-two years of age or older. : 
(2) In analy the characteristics of current or ntial adult 
postsecondary students and the Federal response to their needs, the 
Commission shall— 

“(A) review the extent to which such students are motivated by 
employment goals, and whether these students seek further 
education in order to enter the labor force or reenter after an 
extended absence, advance in a current career, or move from one 
career to another; 

“(B) analyze the relationship between different employment 
motivations and sources of financial assistance for education, 
et of institution or patterns of participation in postsecondary 

ucation; 

_“(C) evaluate the extent to which the unavailability or inacces- 
sibility of financial aid sources may prevent educational partici- 
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pation by economically or socially disadvantaged adults, or 
otherwise limit their choice of educational focus or intensity of 


study; and 

“D) evaluate the extent to which age represents a barrier to 
participation in postsecondary education and the potential for 
greater participation in postsecondary education by individuals 
age 60 and older. 

“(3) In analyzing the ability of postsecondary institutions to re- 
spond to the potential adult postsecondary student population, the 

mmission shall, at a mimimum— 

“(A) review the availability of outreach, information, counsel- 
ing, or supportive service programs, with particular attention to 
a serving adults such as homemakers or retirees who are 

east likely to have access to normal sources of educational 
information; and 

“(B) review the availability of alternative methods of evaluat- 
ing past education credits and experience to promote adult 
participation in postsecondary education, and the availability of 
remedial courses for adult students. 

“(4) The Commission shall coordinate the study conducted under 
this subsection with the research and demonstration priorities of the 
National Institute of Education, and such other studies on student 
financial assistance as are authorized by this Act. 

“(c) The Commission shall submit to the President and to the 
Congress such interim reports as it deems advisable and, not later 
than December 31, 1983, a final report of its study and investigation 
together with such recommendations, including recommendations 
for legislation, as the Commission deems advisable. 

“(d) The Commission shall cease to exist 60 days after the submis- 
sion of its final report. 


“POWERS AND ADMINISTRATIVE PROVISIONS 


“Sec. 104. (a) The Commission or, on authorization of the Commis- 
sion, any subcommittee or member thereof, may, for the purposes of 
carrying out the provisions of this Act, hold such hearings, sit and act 
at such times and places, as the Commission or such subcommittee or 
member may deem advisable. 

“(b) The Commission may acquire directly from the head of any 
department, agency, independent instrumentality, or other authority 
of the executive branch of the Government, available information 
which the Commission considers useful in the discharge of its duties. 
All departments, agencies, and independent instrumentalities, or 
other authorities of the executive branch of the Government, shall 
cooperate with the Commission and furnish all information re- 
quested by the Commission to the extent permitted by law. 

“(c) The Commission is authorized to— 

“(1) appoint and fix the compensation of such personnel as may 
be necessary, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and without rd to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates; 

“(2) obtain the services of experts and consultants in accord- 
ance with the provisions of section 3109 of title 5, United States 


Code; 
“(3) enter into agreements with the General Services Ad- 
ministration for procurement of necessary financial and 
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administrative services, for which payment shall be made by 
reimbursement from funds of the Commission in such amounts 
as may be upon by the Chairman and the Administrator 
of General Services; 

“(4) procure supplies, services, and property, and make con- 
tracts, without regard to the laws and procedures applicable to 
Federal agencies; and 

“(5) enter into contracts with Federal or State agencies, private Contract 
firms, institutions, and agencies for the conduct of research or ®uthority. 
surveys, the preparation of reports, and other activities neces- 
sary to the discharge of its duties. 


“AUTHORIZATION 
“SEC. ge pe are aie to be hg ges wif est 20 USC 1005. 
out the provisions of thi or the peri inni 
el 1, 1981 ugh March 1, 1984. 


“Part B—EpuCATION OUTREACH PROGRAMS 


“ 


FINDINGS 
“Sec. 111, The Con finds that— 20 USC 1011. 
“(1) the rapi of social, economic, and technological 


change has created pressing needs for pemteqnondary educational 
opportunities for adults in all stages of life; 

‘(2) postsecondary educational opportunities in the United 
States are traditionally provided for individuals between the 
ages of eighteen and twenty-two; 

“(3) many adults are barred from advancement or self-suffi- 
ciency by lack of access to, and lack of retention in, ey 
educational opportunities appropriate to their needs, or , lac 
of information or support services concerning the availability of 
postsecondary educational opportunities; 

“(4) access to postsecondary educational opportunities is se- 
verely limited for adults whose educational needs have been 
inadequately served during youth, or whose age, sex, race, 
handicap, national origin, rural isolation, or economic circum- 
stance may be a barrier to such opportunities; 

“(5) with declining population growth rates, the future of 
postsecondary education in the United States is largely depend- 
ent hs oot its ability to respond to the challenges of new student 
populations; 

£6) service in continuing education will be better achieved 
through increased emphasis on planning and coordination which 
more effectively utilizes existing resources of both public and 
private sectors; and 

“(7) to meet the unique problems and needs of adults who are 
disadvantaged in seeking access to postsecondary educational 
hi shen we resources must be marshalled from a wide range 
of institutions and groups, including community colleges, com- 
munity-based educational institutions, business, industry, labor, 
and other public and private organizations and institutions. 


“STATE ALLOTMENTS 


“Sec. 112. (a)(1) From 90 per centum of the funds appropriated for 20 USC 101° 
this part for each fiscal year, the Secretary shall— 


94 STAT. 1378 PUBLIC LAW 96-374—OCT. 3, 1980 


Post, p. 1493. 


20 USC 1013. 


Programs, 
grants, and 
contracts, State 
report. 


“(A) allot to each State having an agreement under section 
1203 of this Act an amount which bears the same ratio to 60 per 
centum of such amount as the adult population of that State 
bears to the adult population of all States, and 
“(B) allot 40 per centum of such amount to all States having an 
agreement under section 1203 on an equal basis, 
except that no State shall receive less than $187,500 in any such fiscal 
year. If 90 per centum of the sums appropriated for any fiscal year are 
insufficient to pay the allotment specified in clauses (A) and (B) of the 
previous sentence and the exception contained in the previous 
sentence, the amount of each State’s allotment under such clauses (A) 
and (B) (but not the amount in the exception) shall be ratably 
reduced. If 90 per centum of the sums appropriated for any fiscal year 
are insufficient after the application of the previous sentence, the 
amount of each State’s allotment shall be equal. In case additional 
funds become available in making such payments in any fiscal year 
during which the second and third sentence of this paragraph are 
applicable, such reduced amounts shall be incre: on the same 
basis as they were reduced. 

“(2) Ten per centum of the funds ata for this part shall be 
available for carrying out section 116. 

“(b) If, in any fiscal year, a State does not wish to conduct 
comprehensive riantiiee pursuant to section 113, the Secretary shall 
allot to such State an amount equal to the amount the State would 
otherwise receive for the conduct of programs of continuing educa- 
tion and information services under this part. The Secretary shall 
reallot the funds that would have been used by such State for the 
conduct of statewide planning under section 113 to all other States 
having agreements under section 1203. Such reallotments shall be 
made in proportion to their allotments pursuant to subsection (a). 


“COMPREHENSIVE STATEWIDE PLANNING 


“Sec. 118. (a)(1) Subject to cong 2 (2) and (8), each State with 
an agreement pursuant to section 1203 of this Act shall use at least 15 
per centum but not to exceed 20 per centum of its allotment for the 
purpose of conducting comprehensive statewide planning for 
improving access and retention within the State to postsecondary 
educational programs for traditional and nontraditional learners, 
coordinating educational and occupational information and counsel- 
ing services to youth and adults throughout the State, and promoting 
more effective and efficient use of available resources for continuing 
education within the State. 

“(2) In any fiscal year in which appropriations for this part are 
equal to or exceed $18,500,000 but are less than $24,000,000, each 
State with an agreement pursuant to section 1203 of this Act shall use 
at least 10 per centum but not to exceed 15 per centum of its 
allotment for the purpose described in paragraph (1) of this 
mats to fiscal hich th tions for this part 

any in which the appropriations for thi are 
equal to or exceed $24,000,000, each State having an agreement 
pursuant to section 1203 of this Act shall use not to exceed 10 per 
centum of its allotment for the purpose described in paragraph (1) of 
this subsection. 

“(b) A State shall submit to the Secretary at the end of each fiscal 
year for which sums have been received a list of programs assis‘ 
under this part, a brief description of the purposes of the programs, 
and an analysis of the relationship between grants and contracts 
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awarded under this part and comprehensive statewide planning for 
ndary education. ben! 
“(c) Of the sums granted to States for comprehensive statewide Continuing 
planning, not less than 50 per centum shall be for the purpose of °ucation- 
carrying out a program of statewide planning for continuing educa- 
tion in order 2 improve access = adults within = State . 
postsecondary education programs and to promote more effective an 
efficient use of available resources, including efforts to ensure equal 
treatment of applicants in the evaluation of grant proposals, except 
that the Secretary may, upon application, grant a waiver to a State 
which has demonstrated that the State has adequately provided for 
meeting the needs of adult learners in its statewide planning activi- 
ties. Such planning shall give particular consideration to the educa- 
tional needs of adults who have been inadequately served by 
programs of postsecondary education. 
“(d) Planning undertaken pursuant to this section shall be coordi- 
nated, to the maximum extent feasible, with the planning activities 
under subpart 4 of part A and part B of title IV and section 485 of this 
Act; the Vocational Education Act; the Comprehensive Employment Post, p. 1407, 
and Training Act; the Older Americans Act of 1965; the Rehabilita- 20 USC he 
tion Act of 1973; the Career Education Incentive Act; the Adult 5°36 11 note, 
Education Act; the Veterans Readjustment Assistance Act; and other 2301 note. 
Federal, State, and local activities intended to provide outreach, 29 USC 801 note. 
guidance, counseling, and educational, student aid, and occupational 42 USC 001 
information to persons within the State. 29 USC 701 note. 
“(e) Each State may use the funds available for this section to 20 USC 2601 
conduct studies of student financial assistance needs and resources, Rot a0 — 
information coordination, continuing education, and other topics jote. 
consistent with the purposes of subsections (a) and (c) of this section. 66 Stat. 663. 
State studies. 
“INFORMATION SERVICES 


“Src. 114. (a) Each State shall use not less than $50,000 nor more 20 USC 1014. 
than 12 per centum of its allotment, whichever is greater, to conduct 
programs to develop and coordinate new and existing educational 
and occupational information and counseling programs to eliminate 
unnecessary duplication and to provide a more comprehensive deliv- 
ery of services to both traditional and nontraditional learners seeking 
educational information and to youth and adults seeking occupa- 
tional information. 

“(b) Such educational and occupational information and counseling 
programs shall be coordinated to the maximum extent possible with 
those authorized by subpart 4 of part A and part B of title IV and 
section 485 of this Act; the Vocational Education Act; the Comprehen- 
sive Employment and Training Act; the Older Americans Act of 1965; 
the Rehabilitation Act of 1973; the Career Education Incentive Act; 
the Adult Education Act; the Veterans Readjustment Assistance Act; 
and other Federal, State, and local activities intended to provide 
outreach, guidance, counseling, and educational, student aid, and 
occupational information to persons within the State. 

“(c) For the purposes of carrying out this section, each State may Grants and 
make grants to, and enter into contracts with, institutions of higher °"'™?**s- 
education, public and private institutions and organizations, busi- 
ness, industry, and labor, or any combination thereof. 
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“CONTINUING EDUCATION 


“Sec. 115. (a) Each State shall use such sums as may remain 
available from that State’s allotment after reserving the amounts 
required to carry out the provisions of sections 113 and 114 of this 
part for the purpose of— 

“(1) promoting access to and retention in postsecondary educa- 
tional programs for adults whose educational needs have been 
inadequately served; 

“(2) expanding and improving postsecondary education pro- 
grams which help adults develop their occupational potential 

and pre for transitions between education and work; 

“(3) eliminating barriers posed by previous education or train- 
ing, age, sex, race, handicap, national origin, rural isolation, or 
economic circumstance which may place adults at a disadvan- 
tage in seeking postsecondary educational opportunities; 

‘(4) strengthening statewide and other mechanisms of infor- 
mation, counseling, and referral which provide access to - 
ondary education and serve the special needs of adults; and 

“(5) developing strategies to promote the financial self-suffi- 
raege ed of postsecondary education programs initiated pursuant 
to this part. 

“(b) To promote the purposes of subsection (a), each State may 
make grants to and enter into contracts with public and private 
institutions and organizations, institutions of higher education, busi- 
ek industry, and labor, or any combination thereof, for programs, 
such as— 

“(1) the creation or expansion of labor education, training and 
technical assistance programs, and the seep of coopera- 
tive relationships between State and local r organizations 
and institutions and agencies which provide opportunities for 
continuing education; 

“(2) the removal of barriers to continuing education caused by 
rural isolation or other rural-related factors; 

“(3) legal, vocational, and health educational services and 
information services for older individuals who use preretirement 
education as a means to adjust to retirement; 

“(4) the promotion of resource sharing for innovative uses of 
technology, including telecommunications, either on an inter- 
state or intrastate basis, to overcome barriers to postsecondary 
educational opportunities; 

“(5) educational and occupational information and counseling 
services designed to meet the special needs of adult women, 
particularly homemakers, and to assist their entry or reentry 
into ndary education and the labor force; 

“(6) the collection and dissemination of information, including 
data banks, on sources of student financial assistance and infor- 
mation designed to assist individuals to make choices amo 
postsecondary institutions, programs, and other education 
opportunities; 

(7) community education service activities consistent with the 
purpose of this section for adults in rural areas; 

“(8) postsecondary educational programs suited to individuals 
whose educational needs have been inadequately served, espe- 
cially the handicapped, older individuals, migrant and seasonal 
farmworkers, individuals who can participate in programs only 
on a part-time basis, and individuals who otherwise would be 
unlikely to continue their education beyond high school; 


PUBLIC LAW 96-374—OCT. 3, 1980 94 STAT. 1381 


“(9) child care services to assist individuals desiring to partici- 
pate to enter or reenter the field of postsecondary education and 
the labor force; and ; 

“(10) the promotion or delivery of postsecondary education 
services to women at the place of their employment or in 
conjunction with their employment. 

“(c) No grant or contract may be entered into to carry out the Grant and 
activities described in clause (9) of subsection (b) unless the agree- contract 
ment to make the grant or the contract contains provisions designed orocae re 
to assure that— 

“(1) the State will provide assurances that the State has 
established a gi ite agreement between the State entity 
responsible for planning under section 113 and the agency 
responsible for coordinating child care services within the State; 


an 
“(2) funds made available pursuant to such t or contract 
will be used for services furnished only by child care providers 
licensed in the State or child care providers who have applied for 
renewal of such a license and are determined by the State to be 
likely to be approved for renewal. 
“(d) Each State may use an amount which does not exceed 5 per Peveren © 
centum of sums available for this section or $40,000, whichever is 2n4 operation. 
ater, for the administration and operation of programs described 
in subsection (b) of this section. 


“FEDERAL DISCRETIONARY GRANTS 


“Sec. 116. (a) From 10 per centum of the sums appropriated tocarry 20 USC 1016. 
out the provisions of this part, the Secretary is authorized to make 
grants to and enter into contracts with public and private institutions 
and organizations, institutions of higher education, business, indus- 
try, labor, and States, or any combination thereof for activities 

“(1) develop and evaluate innovative delivery systems to in- 
crease access to postsecondary education for underserved adults; 

“(2) expand the range of educational and community resources 
used to meet the needs of underserved adults for continuing 
education; 

(3) promote the development of interstate educational deliv- 
ery systems, cooperative and consortia] arrangements, and pro- 
grams (including telecommunications) which more effectively 
address regional needs for continuing education; 

“(4) stimulate and evaluate creative approaches to the prob- 
lems of access for adults inadequately served by existing educa- 
tional offerings; 

“(5) develop statewide, regional, or national programs to co- 
ordinate educational and occupational information, including 
information on student financial assistance, through creation 
and expansion of data banks for the more effective coordination 
and dissemination of such information; 

_ “(6) assist States to perform their functions of authorizing 
institutions of higher education effectively; and 

“(7) provide preservice and inservice training to teachers and 
administrative personnel involved in child care programs, in- 
cluding the recruitment and training of low-income parents for 
child care positions, and provide specialized training in early 
childhood education, and to provide improved teacher certifica- 
tion criteria for child care programs. 


94 STAT. 1382 PUBLIC LAW 96-374—OCT. 3, 1980 


Post, p. 1493. 


Appointments. 


20 USC 1017. 


Regulation 
preparation. 


Report to 
President, 
transmittal to 
Congress. 


20 USC 1018. 


“(b) No grant may be awarded under this section within a State 
unless the Secretary has provided the State entity responsible for 
comprehensive planning under section 1203, if applicable, an oppor- 
sara to comment on the relationship of the proposed grant to such 
planning. 


“NATIONAL ADVISORY COUNCIL ON CONTINUING EDUCATION 


“Sec. 117. (a) The President shall appoint a National Advisory 
Council on Continuing Education consisting of eight representatives 
of Federal agencies having pepeecnecary continuing education and 
training responsibilities, including but not limited to, one representa- 
tive each from the Departments of Education, Agriculture, Defense, 
and Labor, and the Veterans’ Administration; and twelve members, 
not full-time employees of the Federal Government, who are knowl- 
edgeable and experienced in the field of continuing education, includ- 
ing State and local government officials, representatives of business, 
labor, and community groups, and adults whose educational needs 
have been inadequately served. The Advisory Council shall meet at 
the call of the chairman but not less than twice a year. 

“(b) The Advisory Council shall advise the Secretary in the prepa- 
ration of general regulations and with respect to policies and proce- 
dures arising in the administration of this title. 

“(c) The Advisory Council shall examine all federally supported 
continuing education and training programs and make recommenda- 
tions with regard to policies to eliminate duplication and to effectuate 
the coordination of programs under this title and other federally 
funded continuing education and training programs and services. 

“(d) The Advisory Council shall make annual reports to the 
President, the Congress, and the Secretary, commencing on Septem- 
ber 30, 1981, of its findings and recommendations, including recom- 
mendations for changes in the provisions of this title and other 
Federal laws relating to continuing education and training activities. 
The President shall transmit each such report to the Congress with 
his comments and recommendations. The Advisory Council shall 
make such other reports or recommendations to the President, the 
Congress, the Secretary, or the head of any other Federal department 
or agency as may be appropriate. 

“(e) The Advisory Council may utilize the services and facilities of 
any agency of the Federal Government as may be necessary. The 
Advisory Council may accept, employ, and dispose of gifts or bequests 
to carry out its responsibilities under this title. 


“DEFINITIONS 


“Sec. 118. For the purposes of this subpart— 

“(1) the term Tocanintiey means the Commission on National 
peer in Postsecondary Education established under sec- 
tion 102; 

“(2) the term ‘Advisory Council’ means the National Adviso 
Council on Continuing Education established under section 117; 

“(8) the term ‘adults whose educational needs have been 
inadequately served’ means individuals eighteen years of age or 
older who, Saag of circumstances of age, sex, low income, 
handicap, minority status, rural isolation, status of unem- 
ployment or underemployment, lack of education, or other sig- 
ificant barriers have been discouraged from obtaining equal 
educational opportunities; 
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“(4) the term ‘continuing education’ means postsecondary 
instruction and su peart services designed to meet the educa- 
tional needs of ts, including the ex ion of available 
learning pager aae eo for adults whose educational needs are 
inadequately served by current educational offerings in their 


communities; and 

“(5) the term ‘adult poptiebion: means the population eighteen 
years old and older of a State and of all the States which shall be 
determined by the Secretary on the basis of the most recent 
satisfactory data available from the Department of Commerce. 


“APPROPRIATIONS AUTHORIZED AND PAYMENTS 


“Sec. 119. (a) There is authorized to be appropriated $20,000,000 for 20 USC 1019. 
fiscal year 1981; $30,000,000 for fiscal year 1982; $40,000,000 for fiscal 
year 1983; $50,000,000 for fiscal year 1984; and $60,000,000 for fiscal 
year 1985 to carry out he proves of this part. 
“(b) Payments under this part shall not exceed two-thirds of the 
cost of activities assisted under this part. The non-Federal share may 
be in cash or in kind, but may not include payments received under 
any other Federal program. 
‘(c) Each State is authorized to use not more than 50 per centum of 
the funds provided under section 113 for the purpose of carrying out 


.) under section 115.”. 
) Subpart 5 of part A of title IV of the Act is repealed. 


TITLE II—AMENDMENT AND EXTENSION OF TITLE II OF 
THE HIGHER EDUCATION ACT OF 1965 


EXTENSION AND REVISION OF LIBRARY PROGRAMS 
Sec. 201. Title II of the Act is amended to read as follows: 


“TITLE II—COLLEGE AND RESEARCH LIBRARY ASSISTANCE 
AND LIBRARY TRAINING AND RESEARCH 


“PURPOSE; AUTHORIZATION 


“Sec. 201. (a) The Secretary shall carry out a program to assist— 20 USC 1021, 
“Q) institutions of higher education in the acquisition of 
library resources, including law library resources, and in the 
establishment and maintenance of networks for sharing library 

resources in accordance with part A; Post, p. 1384. 
“(2) in the training of persons in librarianship and to encour- 
age research and development relating to the improvement of 
libraries (including the promotion of economical and efficient 
information delivery, cooperative efforts, and developmental 

projects) in accordance with part B; Post, p. 1385. 
“(8) the Nation’s major research libraries, in maintaining and 
strengthening their collections, and in making their holdings 
available to other libraries whose users have need for research 


Repeal. 
20 USC 1070d-2, 
1070d-3. 


materials, in accordance with C; and Post, p. 1386. 
“(4) the establishment of a National Periodical System Corpo- 
ration, in accordance with part D. Post, p. 1386. 


“(b)(1(A) There are authorized to be a ge riated to out part ps i oy 
A $10,000,000 for the fiscal year 1981, 33 ,000,000 for the fiscal year authorization. 
1982 and for each of the two succeeding fiscal years, and $35,000,000 

for the fiscal year 1985. 
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“(B) There are authorized to be appropriated to carry out part B 
$10,000,000 for the fiscal year 1981, B30-000,000 for the fiscal year 
1982 and for each of the two succeeding fiscal years, and $35,000,000 
for the fiscal year 1985. 

“(C) There are authorized to be appropriated to carry out part C 
$10,000,000 for the fiscal year 1981, $15,000,000 for the fiscal year 
1982 and each of the three ing fiscal years. 

“(2) Notwithstanding ee (1), no funds are authorized to be 
Fo pre for part D unless the appropriation for each of parts A, 
B, and C equals or exceeds the amount appropriated for each such 
part, respectively, for fiscal year 1979. 

“(c) No grant may be made under this title for books, periodicals, 
documents, or other related materials to be used for sectarian 
instruction or religious worship, or primarily in connection with any 
part of the program of a school or department of divinity. 


“NOTIFICATION OF STATE AGENCY 


20 USC 1022. “Sec. 202. Each institution of higher education which receives a 
grant under this title shall ann inform the State agency desig- 
Post, p. 1493. nated pursuant to section 1203 of its activities under this title. 


“Part A—COLLEGE LIBRARY RESOURCES 


“RESOURCE DEVELOPMENT GRANTS 


20 USC 1029. “Sec. 211. (a) From the amount appropriated for this part, the 
Secretary shall make grants to institutions of higher education or 
combinations thereof (and to each branch of an institution which is 
located in a community different from that in which its parent 
institution is located), and to other public and private nonprofit 
library institutions whose primary function is to provide library and 
information services to institutions of higher education on a formal, 


Limitation. cooperative basis. The amount of a resource development grant under 
this section shall not exceed $10,000. 
Application “(b) A grant under this part may be made only if the application 


requirements. provides— 

“) er iy yen ol institution and its library resources 

as prescribed re’ in Py wager 

(2) satisfactory assurance that the crag t will expend, for 
all library material expenditures (exclusive of construction) 
during the fiscal year for which the grant is sought, from funds 
other than funds received under this part, an amount not less 
than the ave annual te amount or the average 
amount per -time puliveens student it mded for such 
purposes during the two fiscal years preceding the fiscal year for 
which assistance is sought under this part; 

“(3) for such fiscal control and fund accounting procedures as 
are necessary to assure proper disbursement of and accounting 
for Federal funds paid to the applicant under this part; and 

“(4) for making such reports as the coated may require and 
for keeping such records and for affording such access thereto as 
the deems necessary to assure the correctness and 

j verification of such reports. 
Waiver. “(c) If the Secretary determines, in accordance with regulations, 
that there are very unusual circumstances which prevent the appli- 
cant from making the assurance ~~ by subsection (b)(2), the 
y 


“yy ual : * . 
oo ee, requirement for such assurance ma waived. For purposes of this 
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subsection, the term ‘very unusual circumstances’ means theft, 
vandalism, fire, flood, price 8 uake, or other occurrence which ma 
temporarily reduce the level of expenditures for library ciateriale 
and total libr purposes, or which resulted in unusually high 
expenditures for library materials and total library purposes. _ 

‘(d) Grants under this part may be used only for books, periodicals, 
documents, magnetic tapes, phonographic records, audiovisual mate- 
rials, and other related library materials (including n bind- 
ing) and for the establishment and maintenance networks for g 
library resources with other institutions of higher education. 


“Part B—Liprary TRAINING, RESEARCH, AND DEVELOPMENT 


“GRANTS AUTHORIZED 


“Sec. 221. From the amount appropriated for this part, the Secre- 20 USC 1031. 
tary shall make grants in accordance with sections 222, 223, and 224. 
Of such amount, one-third shall be available for the purposes of each 
such section. 
“LIBRARY CAREER TRAINING 


“Src. 222. (a) The Secretary shall make ts to, and contracts Grants and 
with, institutions of higher education and library organizations or So Uae 1088 
agencies to assist them in training persons in librarianship. Such : 
grants or contracts may be used by such institutions, library organi- 
zations, or agencies (1) to assist in covering the cost of courses of 
training or study (including short term or regular session institutes), 

(2) to establish and maintain fellowships or traineeships with 
stipends (including allowances for travel, subsistence, and other 
expenses) for fellows and others undergoing training and their 
dependents, not in excess of such maximum amounts as may be 
determined by the Secretary, and (3) to establish, develop, or expand 
programs of library and information science, including new tech- 
niques of information transfer and communication technology. 

(b) Not less than 50 per centum of the grants made under this 
section shall be for the pu of establishing and maintaining 
fellowships or traineeships under subsection (a2). 


“RESEARCH AND DEMONSTRATIONS 


“Sec. 223. The Secretary is authorized to make grants to, and Grants and 
contracts with, institutions of higher education and other public or on Use 1088 
private agencies, institutions, and organizations for research and : 
demonstration projects related to the improvement of libraries, 
training in librarianship, and information technology, and for the 
dissemination of information derived from such projects. 


“SPECIAL PURPOSE GRANTS 


“Sec. 224. (a) The Secretary is authorized to make special purpose 20 USC 1034. 
grants to (1) institutions of higher education to meet special national 
or regional needs in the library or information sciences, (2) combina- 
tions of institutions of higher education which demonstrate a need for 
special assistance in establishing and strengthening joint-use library 
facilities, resources, or equipment, (3) other public and private non- 
profit library institutions which provide library and information 
services to institutions of higher education on a formal, cooperative 
basis for the purpose of establishing, developing, or expanding pro- 
grams or projects that improve their services, and (4) institutions of 
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Grant 
application 
approval. 


Grants. 
20 USC 1041. 


“Major research 
library.” 


20 USC 1042. 


20 USC 1047. 


higher education which demonstrate a need for special assistance to 
develop or expand programs or projects that will service the commu- 
nities in which the institutions are located. 

“(b) A grant under this section may be made only if the application 
therefor (whether by an individual institution or a combination of 
institutions) is approved by the Secretary on the basis of criteria 

prescribed in regulations and provides satisfactory assurance that ( 1) 
the applicant will expend during the fiscal year for which the grant is 
sought (from funds other than funds received under this title), for the 
same purpose as such grant, an amount from such other sources 
equal to not less than one-third of such grant, and (2) the applicant 
will expend during such fiscal year from such other sources for all 
library purposes (exclusive of construction) an amount not less than 
the average annual amount it expended for such purposes during the 
two fiscal years preceding the fiscal year for which the grant is sought 
under this section. 


“Part C—STRENGTHENING RESEARCH LIBRARY RESOURCES 


“ELIGIBILITY FOR ASSISTANCE 


“Sec. 231. (a1) From the amount appropriated for this part, the 
tary shall make grants to institutions with major research 
libraries. 

(2) For the purposes of this part, the term ‘major research library’ 
means a public or private nonprofit institution (including the library 
resources of an institution of higher education), an independent 
research library, or a State or other public library, having a library 
collection which is available to qualified users and which— 

“(A) makes a significant contribution to higher education and 


research; 
“(B) is broadly based and is recognized as having national or 
international significance for scholarly research; 
“(C) is of a unique nature, and contains material not widely 
available; an 
“(D) is in substantial demand by researchers and scholars not 
connected with that institution. 
“(b) No institution receiving a grant under this part for any fiscal 
year may receive a grant under section 211 or 224 for that year. 


“GEOGRAPHICAL DISTRIBUTION OF GRANTS 


“Sec. 232. In making grants under this part, the Secretary shall 
endeavor to achieve broad and equitable geographical distribution 
throughout the Nation. 


“Part D—NATIONAL PERIODICAL SYSTEM 


“PURPOSE 


“Sec. 241. It is the purpose of this part to assess the feasibility and 
advisability of, and, if feasible and advisable, prepare a design for a 
national periodical system to serve as a national periodical resource 
by contributing to the preservation of periodical materials and by 
providing access to a comprehensive collection of periodical literature 
to public and private libraries throughout the United States. 
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“ESTABLISHMENT 


“Src. 242. There is established a nonprofit corporation, tobe known National 
as the National Periodical System Corporation, which shall not be a 
considered an agency or establishment of the United States Govern- Corporation. 
ment. The Corporation shall be subject to the provisions of this 20 USC 1047a. 
and to the extent consistent with this Act, to the laws of the 
jurisdiction where incorporated. 


“FUNCTIONS OF THE CORPORATION 


“Sec. 243. (a) The Corporation shall assess the feasibility and 20 USC 1047b. 
advisability of a national system and, if feasible and advisable, design 
such a system to provide reliable and timely document delivery from 
a comprehensive collection of periodical literature. A design may be 
implemented by the Corporation only in accordance with the provi- 
sions of section 248. 

“(b) Any design for a national periodical system shall include 
provisions for such system 

“(1) acquire current and past issues of periodicals, and to 
preserve and maintain a dedicated collection of such documents; 

“(2) provide information on periodicals to which the system can 
insure access, including those circulated from private sector 
sources, and cooperate in efforts to improve bibliographic and 
physical access to periodicals; 

“(3) make such periodicals available through libraries, by loan, 
photoreproduction or other means; 

(4) cooperate with and participate in international borrowing 
and lending activities as may be appropriate for such purposes; 

“(5) ensure that copyright owners who do not wish to partici- 
pate in such system are not required to participate; 

“(6) ensure that copyright fees are fixed by the copyright 
owners for any reproduction or dissemination of a document 
delivered through the system; 

“(7) complement and not duplicate activities in the private 
sector to provide access to periodical literature; 

(8) ensure, to the maximum extent feasible, that such system 
not adversely affect the publication and distribution of current 
periogials, particularly scholarly periodicals of small circula- 

ion; an 

“(9) ensure coordination with existing programs to distribute 
periodical literature, including programs of regional libraries 
and p ams of interlibrary loan and library networks. 

“(c) Any design shall include provisions for the role, if any, of the 
Corporation in the governance, administration, and operation of the 


system. 
“(d) Any design shall be accompanied by an estimate of the cost for 
each fiscal year of carrying out the system proposed in the design. 


“BOARD OF DIRECTORS 


“Src. 244. (a) The Corporation shall have a Board of Directors, Appointments. 
msiating of fifteen members, including fourteen members 20 USC 1047c. 
appointed by the President, by and with the advice and consent of the 
Senate, and the Director of the Corporation. 
“(b) The members of the Board appointed by the President shall be 
equitably representative of the needs and interests of the Govern- 
ment, academic and research communities, libraries, publishers, the 
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Term of office. 


Compensation. 


20 USC 1047d. 


20 USC 1047e. 


Tax exempt 
status. 


20 USC 1047f. 


information community, authors, and the public. Except for the 
initial Board of Directors, the members shall be appointed after 
consultation with the Board. 

“(c) The members of the initial Board of Directors shall serve as 
incorporators and shall take whatever actions are necessary to 
establish the Corporation under the laws of the jurisdiction in which 
it is incorpora 

“(d) The term of office for each member of the Board (other than the 
Director) shall be two years except that any member appointed to fill 
a vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for the remainder of 
such term. Notwithstanding the preceding = ee of this para- 
graph, a member whose term has expi may serve until his 
successor has taken office. 

“(eX1) The members of the Board shall not, by reason of member- 
ship, be deemed api of the United States. Except as provided 
in peregrere (2), members shall, while engaged in activities of the 
Board, be entitled to receive compensation at the rate equal to the 
daily rate prescribed for le 18 of the General Schedule under 
section 5332 of title 5, United States Code, for each day and, while 
away from their homes or regular place of business, may be allowed 
travel expenses. 

“(2) Members of the Og nega who are full-time officers and 
employees of the United States shall receive no additional pay, 
allowances, or benefits by reason of their service on the Corporation. 

“(f) Eight members of the Board shall constitute a quorum. 

fy The Board shall elect annually one of its members to serve as 
the i ; 

“(h) The Board shall meet annually or at the call of the Chairman 
or a majority of its members. 


“DIRECTOR AND STAFF OF CORPORATION 


“Src. 245. (a) The Corporation shall have a Director, and such other 
officers as appointed by the Board for the terms and at rates of 
compensation fixed by the Board. The Director shall manage the 
operations of pe Sapna subject to such rules as may be 
prescribed by the 

“(b) Subject to such rules as may be  phescdeti by the Board, the 

i r may appoint and fix the pay of personnel and may procure 
temporary and intermittent services. 


“NONPROFIT NATURE OF CORPORATION 


“Sec. 246. (a) The Corporation shall have no power to issue any 
shares of stock, or to declare or pay any dividends. 

“(b) No part of the incomes or assets of the Corporation shall inure 
to the benefit of any director, officer, employee, or any other 
individual except as salary or reasonable compensation for services. 

“(c) The National Periodical System Corporation shall be exempt 
from taxation now or hereafter imposed by the United States, or any 
territory or possession thereof, or by any State, county, municipality, 
or local taxing authority. 


“AUTHORITY OF CORPORATION 
“Src. 247. (a) The Corporation is authorized to— 
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“(1) obtain grants from and to make contracts with individuals 
and with private, State, and Federal agencies, organizations, and 
institutions; 
“(2) conduct its business, carry on its operations, and have 
officers and exercise the sige dl, pe by this section in any 
en regard to any qualification or similar statute in 
an te; 
“(3) lease, purchase, or otherwise acquire, own, hold, improve, 
use or otherwise deal in and with any property (real, personal, or 
mixed), or any interest therein, wherever situated; 
“(4) sell, convey, mortgage, pledge, lease, exchange, and other- 
wise dispose of its property and assets; and 
“(5) enter into contracts, execute instruments, incur liabilities, Contract 
and do all things as are necessary or incidental to the proper *thority. 
management of its affairs and the seam conduct of its business. 
“(b) To carry out its functions and to engage in the activities 
described in subsection (a), the Corporation shall have the usual 
powers conferred upon a nonprofit corporation by the jurisdiction in 
which the Corporation is incorporated. 
“(c) The Corporation may use the United States mails in the same 
manner and under the same conditions as departments and agencies 
of the United States. The Administrator of General Services shall GSA 
provide to the Corporation on a reimbursable basis such administra- poor tel 
tive support services as the Corporation may request. i 
“(d) The Corporation is authorized to accept, hold, administer, and Gifts and 
use gifts, bequests, and devises of property, both real and personal, for >eauests. 
the purpose of aiding or facilitating the authority of the Corporation 
pursuant to section 243. For the purpose of Federal income, estate, 
and gift taxes, ay ai accepted by the National Periodical System 
Corporation shall be a gift, bequest, or devise to the United States. 
“(e) The Corporation shall be subject to the provisions of section 
552b of title 5, United States Code. 


“IMPLEMENTING THE DESIGN 


“Sec. 248. Any design established under this part shall be submit- Congressional 
ted to the Congress not later than December 31, 1981, and may not be PProval 
implemented until the design is approved in whole or in part b 
prio of a joint resolution of the Congress approving suc 

esign. 
“COPYRIGHT ACT 


“Sec. 249. Nothing in this shall be considered to amend, affect, 20 USC 1047h. 
or redefine the provisions of title 17, United States Code, relating to 17 USC 1. 
copyrights. 

“DEFINITIONS 


“Sec. 250. As used in this part— 20 USC 1047i. 

“(1) the term ‘access’ means the ability to identify, locate, and 
obtain a specific item (generally a periodical article), and in- 
cludes both bibliographic access (the ability to identify a specific 
item from its description) and physical access to materials (the 
ability to obtain the text of an item in an appropriate form, such 
as visual, audio, or printed formats); 

“(2) the term ‘ ’ means the Board of Directors of the 
National Periodical System Corporation; 

“(3) the term ‘comprehensive collection’ means a collection of 
periodical titles which will provide access to approximately 90 
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per centum of the requests received, except that such titles need 
not all be physically located in the same place; 

“(4) the term ‘copyright owner’ means the owner of any one of 
the exclusive rights comprised in a copyright; 

“(5) the term ‘Corporation’ means the National Periodical 
System Corporation established under this part; 

“(6) the term ‘dedicated collection’ means a collection of 
periodicals maintained for the sole purpose of assuring the 
provision of permanent physical access; 

“(7) the term ‘document’ means any portion or the entire issue 
of a periodical; 

“(8) the term ‘periodical’ means a publication consisting of 
issues in a continuous series under the same title published at 
regular or irregular intervals, over an indefinite period, indi- 
vidual issues in the series being numbered consecutively or each 
issue being dated; and 

“(9) the term ‘private sector’ means nongovernmental, non- 
profit, and for-profit organizations. 


“AUTHORIZATION OF APPROPRIATIONS 


20 USC 1047}. “Sec. 251. (a) There are authorized to be appropriated, for the 
porpes of gerring out this part, $750,000 for each of fiscal years 
981 and 1982, and such sums as may be necessary for each of the 
fiscal years 1983, 1984, and 1985. 
“(b) In any fiscal year after the joint resolution described in section 
248 is enacted, there are authorized to be appropriated such addi- 


tional sums as may be necessary to implement an approved design for 
any such fiscal year ending prior to October 1, 1985." 


TITLE II—ESTABLISHMENT OF A NEW TITLE III OF THE 
HIGHER EDUCATION ACT OF 1965 


PROGRAMS AUTHORIZED 
Sec. 301. Title III of the Act is amended to read as follows: 


“TITLE IJ—INSTITUTIONAL AID 


“FINDINGS AND PURPOSES 


20 USC 10851. “Src. 301. (a) The Congress finds that— 

“(1) many institutions of higher education in this era of 
declining enrollments and scarce resources face problems which 
threaten their ability to survive; 

“(2) the problems relate to the management and fiscal oper- 
ations of certain institutions of higher education, as well as to an 
inability to engage in long-range planning, recruitment activi- 
ties, and development activities; 

“(8) the solution of the problems of these institutions would 
enable them to become viable, thriving institutions of higher 
education; and 

“(4) these institutions play an important role in the American 
system of higher education, and there is a strong national 
interest in assisting them in solving their problems and in 
stabilizing their nga and fi operations. 

“(b) It is the purpose of this title to assist such institutions through 
a program of Federal assistance. 
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“Part A—STRENGTHENING INSTITUTIONS 


“PROGRAM PURPOSE 


“Sec. 311. nit yagi out a program, in accord- 20 USC 1057. 
ance wii improve the mic quality, institutional 
management, be go a cca stability of eligible institutions, in order to 
pape are their self-sufficiency and strengthen their capacity to 
‘ rs contribution to the higher education resources of the 

ation. 


pees From the sums available for this part under section 347(a)(1), Grants. 
the Secretary may award ent grants. to ee oy nee institution with an 
application approved unde 1 in order to assist such an 
institution to plas. 8 develop, or regs Pas activities that promise to 
the institution. Special consideration shall be given to 
pare which propose to engage in the following activities 
to the institution’s plan: 
“WE ey development; 
(2) funds and administrative management; 
“(3) development and improvement of academic p 
(4) an ge prt opr for use in Srohathoding funds 
management programs; 
“() joint use of facilities such as libraries and laboratories; and 
(6) student services. 


“DEFINITIONS 


“Sec. 312. For purposes of this part: 20 USC 1058. 

“(1) The term ‘echiteticnht and general expenditures’ means 

the total amount expended by an institution of higher education 

for instruction, research, public service, academic support (in- 

cluding lib expenditures), student services, institutional sup- 

port, scholarships and fellowships, operation, and maintenance 

expenditures for physical sci My an in mandatory transfers 
which the institution is required to pay by law. 
“(2) The term ‘eligible institution’ means— 

“(A) an institution of higher education— 
“(i which, in the case of an institution which 
awards a bachelor’s | has an enrollment which 


includes a substantial e of students receiving 
awards under subpart eivert of title IV, the average 20 USC 1070a. 
amount of which is high in com n with the average 


amount of all grants awarded under such sub to 
students at such institutions, and (II) which, in the case 
of junior or community psyco has an enrollment 
which includes a substantial erie of students 
receiving awards pa es of title IV, the average 
amount of which is high in co n with the average 
amount of all ts awarded under such subpart to 
students at such institutions; 

“(ii) except as provided in section 342(a), the average 
educati and general i ine aha of which are low, 
per full-time enoalont undergraduate student, in com- 
parison with the average educational and general 
expenditures per full-time equivalent undergraduate 
student of institutions that offer similar instruction; 

“(iiiXD is legally authorized to provide, and provides 
within the State, an educational program for which it 
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awards a bachelor’s degree, or (II) is a junior or commu- 
nity college; 

“(iv) is accredited by a nationally recognized accredit- 
ing agency or association determined by the Secretary to 

iable authority as to the quality of training offered 
or is, according to such an agency or association, maki 
reasonable progress toward accreditation; 

“(v) except as provided in section 342(b) has, during 
the five academic years preceding the academic year for 
which it seeks assistance under this part— 

“() met the eerie of either clause (iii)(D or 
(iiXID, or of both such clauses (simultaneously or 
consecutively); and 

“(II met the requirement of clause (iv); and 

“(vi) meets such other requirements as the 
may prescribe; or 

“(B) any branch of any institution of higher education 
described under subparagraph (A) which by itself satisfies 
the requirements contained in clauses (i) and (ii) of such 
subparagraph. 
For of the determination of whether an institution is an 
eligible institution under this paragraph, the factor described 
under crn en pe (A)(i) shall gee twice the weight of the 
factor described under subparagraph (A)(ii). 

“(3) The term ‘full-time equivalent students’ means the sum of 
the number of students enrolled full time at an institution, plus 
the full-time equivalent of the number of students enrolled 
time (determined on the basis of the quotient of the sum of the 
credit hours of all part-time students divided by twelve) at such 


institution. 
“(4) The term ‘junior or community college’ means an institu- 
tion of higher education— 
“(A) that admits as regular students persons who are 


beyond the age of compulsory school attendance in the State 
in which the institution is located and who have the ability 
to benefit from the training offered by the institution; 
“(B) that does not provide an educational program for 
which it awards a bachelor’s degree (or an equivalent 
degree); and 
“(C) that— 
“(i) provides an educational program of not less than 
two years that is acceptable for credit toward such a 
degree, or 
“(ii) offers a two-year program in engineering, math- 
ematics, or the physical or biological sciences, designed 
to prepare a student to work as a technician or at the 
semiprofessional level in engineering, scientific, or 
other technological fields requiring the understanding 
and application of basic engineering, scientific, or math- 
ematical principles of knowledge. 


“DURATION OF GRANT 


20 USC 1059. “Sec. 313. (a) The Secretary may award a grant to an eligible 
institution under this part oa ’ - 
(1) not to exceed three years, or 
“(2) not less than four nor more than seven years, 
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subject for each fiscal to the availability of appropriations 
taraihe: ‘The Bscteteery sail nck monte tive wee ofan eligible 
institution for a grant under both paragraphs (1) and (2) for a fiscal 


year. 
ee ocaaa pel mat onal) arent enter Ce part to an 
oir anerphe has, for any prior fiscal year, received a grant 
ler subsection ; 

“(c) Notwithstanding subsection (a), the Secretary may award a 
t to an eligible institution under this part for a period of one year 
or the purpose of assisting such institution in the preparation of 

plans and applications under this part. 


“Part B—Ap To Institutions WitH SpeciaL NEEDS 


“PROGRAM PURPOSE 


“Sec. 321. (a) The p of this part is to provide for a program of 20 USC 1060. 
short-term Federal tance to strengthen the planning, manage- 
ment, and fiscal capabilities of institutions with ial needs. 
“(b) From the sums available for this part under section 347(aX1), Grants. 
the Secretary may make grants to any institution with special needs 
with an application approved under section 341 in order to assist such 
an institution to Pe, develop, or implement activities consistent 
with the ree this part. Such activities shall include— 
“(1) faculty development; 
“(2) funds and administrative management; 
“(3) development and improvement of academic programs; 
“(4) acquisition of equipment for use in strengthening funds 
management and academic programs; 
“(5) joint use of facilities such as libraries and laboratories; and 
“(6) student services. 


“DEFINITIONS 


“Sec. 322. (a) For purposes of this part: 20 USC 1061. 
“(1) The term ‘educational and general expenditures’ means 
the total amount expended by an institution of higher education 
for instruction, research, public service, academic support (in- 
cluding lib expenditures), student services, institutional sup- 
port, scholars r and fellowships, operation, and maintenance 
expenditures of physical plant, and any mandatory transfers 
which the institution is required to pay by law. 
(2) The term ‘institution with special needs’ means— 
“(A) an institution of higher education— 

“)Q) which, in the case of an institution which 
awards a bachelor’s degree, has an enrollment which 
includes a substantial percentage of students receiving 
need-based assistance under title IV of this Act, the 
average amount of which assistance is high in compari- 
son with the average amount of all assistance provided 
under such title to students at such institutions, and (ID) 
which, in the case of junior or community colleges, 
an enrollment which includes a substantial percentage 
of students receiving need-based assistance under title 
IV, the average amount of which assistance is high in 
comparison with the average amount of all assistance 
gaa under such title to students at such institu- 

ions; 


20 USC 1070. 


~ 
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“(ii) ektent as provided in section 342(a), the average 
educational and general expenditures of which are low, 
per full-time equivalent undergraduate student, in com- 
parison with the average educational and general 
expenditures per full-time equivalent undergraduate 
student of institutions that offer similar instruction; 

“(iii(D is legally authorized to provide, and provides 
within the State, an educational program for which it 
awards a bachelor’s degree, or (II) is a junior or commu- 
nity college; 

“(iv) is accredited by a nationally ized accredit- 
ing agency or association determined by the Secretary to 
be reliable authority as to the quality of training offered 
or is, according to such an agency or association, making 
reasonable progress toward accreditation; 

“(v) except as provided in section 342(b) has, during 
the five academic years preceding the academic year for 
which it seeks assistance under this part— 

“([) met the requirement of either clause (iii)(I) or 
(iii(ID, or of both such clauses (simultaneously or 
consecutively); and 

“(ID met the requirement of clause (iv); 

“(vi) has an enrollment of not less than 100 full-time 
equivalent students in the academic year for which the 
determination is made; and 

“(vii) meets such other requirements as the Secretary 
may prescribe; or 

“(B) any branch of any institution of higher education 
described under subparagraph (A) which by itself satisfies 
the requirements contained in clauses (i), (ii), and (vi) of such 
subparagraph and which is located in a community different 
from that in which its parent institution is located. 

For purposes of the determination of whether an institution is an 
eligible institution under this paragraph, the factor described 
under subparagraph (Ai) shall be given the same weight as the 
factor described under subparagraph (A)ii), and the Secretary 
may also consider the factors specified under subsection (b) of 
this section. 

“(3) The term ‘full-time equivalent students’ means the sum of 
the number of students enrolled full time at an institution, plus 
the full-time equivalent of the number of students enrolled part 
time at such institution (determined on the basis of the quotient 
ra ne wes of the credit hours of all part-time students divided by 

elve). 

“(4) The term ‘junior or community college’ means an institu- 
tion of higher education— 

“(A) that admits as regular students persons who are 
beyond the age of compulsory school attendance in the State 
in which the institution is located and who have the ability 
to benefit from the training offered by the institution; 

“(B) that does not provide an educational program for 
which it awards a bachelor’s degree (or an equivalent 
degree); and 

“(C) that— 

“(i) provides an educational program of not less than 
two years that is acceptable for full credit toward such a 

, or 
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“(ii) offers a two-year program in engineering, math- 
ematics, or the physical or biological sciences, designed 
to prepare a student to work as a technician or at the 
semiprofessional level in engineering, scientific, or 
other technological fields requiring the understanding 
and application of basic engineering, scientific, or math- 
ematical principles of knowledge. ; ; 

“(b) In determining whether an institution is an institution with 
oe needs under subsection (a)(2), the Secretary may also consider 
e following factors: 

“(1) extreme financial limitations requiring low faculty 
salaries, low costs of instruction for students, and low library 
expenditures; 

(2) a little or no endowment, whether or not unrestricted; 

“(3) a high student to faculty ratio; 

“(4) a substantial percentage of students receiving need-based 
Federal student assistance; 

“(5) limited library resources; 

“(6) a low percentage of faculty with doctorate degrees; 

“(7) poor physical facilities and limited resources to maintain 
physical facilities; 

Ki ‘(8) little or no support from foundations, alumni, or corpora- 
ions; 
“(9) limited or no sponsored research or a 
“(10) inadequate development offices and a limited capacity for 
long-range planning; and 
“(1D poor or inadequate fiscal management and accounting 
procedures. 
“DURATION OF GRANT 


“Src. 323. The Secretary may make a t to any institution with 
special needs under this part for a period of not more than five years. 
A grant to enhance the planning capabilities of an institution shall 
not exceed one year. 

“FEDERAL SHARE 


“Sec. 324. The Federal share of the cost of ts made to 
institutions with special needs under this part 1 be 100 per 
centum for the first two years in which an institution receives a 
grant, 90 per centum for the third year an institution receives a 
grant, 80 per centum for the fourth year an institution receives 
a grant, and 70 per centum for the fifth year an institution receives 
a grant. 


“Part C—CHALLENGE GRANTS FOR INSTITUTIONS ELIGIBLE FOR 
AssISTANCE UNDER Part A or Part B 


“ESTABLISHMENT OF CHALLENGE GRANT PROGRAM 


“Sec. 331. (a)(1) From the sums available under section 347(a)(2) for 
pai bes jon year, the Secretary may award a challenge grant to each 
institution— 
“(A) which is an eligible institution under part A or would be 
considered to be such an institution if section 312(2)(A)(iii) 
referred to a postgraduate degree rather than a bachelor’s 


d ;or 
“iB which is an institution with special needs under Bor 
would be considered to be such an institution if section 


Institutions with 
special needs, 
determination. 


20 USC 1062. 


Grants. 
20 USC 1063. 


20 USC 1064. 


Ante, p. 1391. 


Ante, p. 1393. 
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Waiver. 


Ante, pp. 1391, 
1393. 
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322(a)(2)(A)Gii) referred to a postgraduate degree rather than a 
bachelor’s degree. 

“(2) The Secretary may waive the requirements set forth in 
subparagraphs (A) and (B) of paragraph (1) with respect to a postgrad- 
uate degree in the case of any institution otherwise eligible under 
such paragraph for a challenge grant upon determining that the 
institution makes a substantial contribution to medical education 
opportunities for minorities and the economically disadvantaged. 

‘(b) The Secretary may make a grant under this section for a period 
of not more than 5 years. A t under this section may be used for 
the eyes and activities described in part A or part B, as the case 
may be. 

“APPLICATIONS FOR CHALLENGE GRANTS 


“Sec. 332. (a) Any institution eligible for a challenge grant under 
section 331(a) may apply for such a pea under section 341, except 
that the application for the purpose of this part shall— 

“(1) provide evidence that funds are available to the applicant 
to match funds that the Secretary is requested to make available 
to the institution as a challenge grant; 

“(2) in the case of an application by a public institution, 
contain the recommendations of an appropriate State agency 
responsible for higher education in the State, or provide evidence 
that the institution requested the State agency to comment but 
the State agency failed to comment; and 

“(3) in the case of an application by an institution described 
under section 331(aX1)(B), demonstrate how challenge grant 
funds will be used to eradicate the conditions enumerated in 
section 322(b) (1) through (11), and lead to greater financial 
independence. 

“(b) Not later than April 1 of the fiscal year preceding the fiscal 
year in which any grant is to be made under this part, the Secretary 
shall determine which institutions will receive challenge grants 
under this part and notify the institutions of the amount of the grant. 

“(c) In approving applications for grants under this part, prefer- 
ence shall given to institutions which are receiving, or have 
received, grants under part A or part B. 


“Part D—GENERAL PROVISIONS 


“APPLICATIONS FOR ASSISTANCE 


“Sec. 341. (a) Any institution which is eligible for assistance under 
this title may submit to the Secretary an application for assistance at 
such time, in such form, and containing such information, as may be 
necessary to enable the Secretary to evaluate its need for assistance. 
Subject to the availability of ea to carry out this title, the 

may approve an application for a grant under this title if 
the application meets the requirements of subsection (b) and shows 
that the applicant is eligible for assistance in accordance with the 
part of this title under which the assistance is sought. 

“(b) An institution, in its application for a grant, shall— 

“(1) set forth, or describe how it will develop, a comprehensive 
development plan to strengthen the institution’s academic qual- 
ity and institutional management, and otherwise provide for 
institutional self-sufficiency and growth (including measurable 
objectives for the institution and the Secretary to use in monitor- 
ing the effectiveness of activities under this title); 


PUBLIC LAW 96-374—OCT. 3, 1980 94 STAT. 1397 


(2) set forth policies and procedures to ensure that Federal 
funds made a le under this title for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes of 
section 311(b) or 321(b), and in no case supplant those funds; 

“(8) set forth policies and procedures for evaluating the effec- 
tiveness in accomplishing the purpose of the activities for which 
a grant is sought under is title; 

‘(4) provide for such fiscal control and fund accounting proce- 
dures as may be n to ensure proper disbursement of and 
accounting for funds le available to the applicant under this 


tle; 
“(5) provide for making such reports, in such form and contain- Recordkeeping. 
ing such information, as the Secretary may require to carry out 
his functions under this title (including not less than one report 
annually setting forth the institution’s progress toward achiev- 
ing the objectives for which the funds were awarded), and for 
keeping such records and affording such access thereto, as the 
Secretary may find necessary to assure the correctness and 
verification of such reports; 
“(6) provide that the institution will comply with the limita- 
tions set forth in section 346; 
“(7) include such other information as the Secretary may 
rescribe; and 
“(8) describe in a comprehensive manner any development Development 
— for which funds are sought under the application and Proiect. 
include— 
“(A) a description of the various components of the devel- 
opment project, including the estimated time required to 
ee each such component; : 
“(B) in the case of any development project which consists 
of several components (as described by the applicant pursu- 
ant to subparagraph (A)), a statement identifying those 
components which, if separately funded, would be sound 
investments of Federal funds and those components which 
would be sound investments of Federal funds only if funded 
under this title in conjunction with other parts of the 
development project (as specified by the applicant); 
“(C) an evaluation by the applicant of the priority given 
any development project for which funds are sought in 
relation to any other projects for which funds are sought by 
the applicant under this title, and a similar evaluation 
priorities among the Sag api of any single 
development project (as described by the applicant pursuant 
tome penereen (A)); 
“(D) in the case of a request for an award for a period of 
more than one year, a statement of reasons explaining why 
funds are necessary for each year of such period and why a 
single year award would be a 
“(E) information explaining manner in which the 
development project will assist the apeticant to prepare for 
the critical financial problems that all institutions of higher 
education will face during the subsequent decade as a result 
of declining enrollment, increased energy costs, and other 


problems; 

“(F) a detailed budget showing the manner in which funds 
ae development project would be spent by the applicant; 
an 
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“(G) a detailed description of any activity which involves 
the expenditure of more than $25,000, as identified in the 
budget referred to in subparagraph (F). 


“WAIVER AUTHORITY AND REPORTING REQUIREMENT 


“Sec. 342. (a1) The Secretary may waive the requirements set 
forth in section 312(2)(A)(ii) or section 322(a\(2(A)Gii) if the Secretary 
determines, based on persuasive evidence submitted by the institu- 
tion, that the institution’s failure to meet that criterion is due to 
factors which, when used in the determination of compliance with 
such criterion, distort such determination, and that the institution’s 
Goqunation asan analiaibie institution under part A or as an institution 
with special needs under part B (as the case may be) is otherwise 
consistent with the purposes of such parts. 

“(2) The Secretary shall submit to the Congress each year a report 
concerning the institutions which, although not satisfying the crite- 
rion contained in section 312(2A\ii) or section 322(a)(2Aii), have 
been determined to be eligible institutions under part A or institu- 
tions with special needs under part B, as the case may be. Such report 
s 


“(A) identify the factors referred to in paragraph (1) which 
were considered by the Secretary as factors that distorted the 
determination of compliance with section 312(2A ii) or section 
322(aX2A)ii), as the case may be; and 

“(B) contain a list of each institution determined to be an 
eligible institution under part A or as an institution with special 
needs under part B and include a statement of the reasons for 
each such determination. 

e Secre may waive the requirement set forth in sections 
812(2\v) and 322(a\(2\v) in the case of an institution— 

“(1) located on or near an Indian reservation or a substantial 
population of Indians, if the Secretary determines that the 
waiver will substantially i increase higher education opportuni- 
ties appropriate to the needs of American Indians; 

“(2) wherever located, if the Secretary determines that the 
waiver will substant tially i increase higher education opportuni- 
ties appropriate to the needs of Spanis people; 

“(3) wherever located, if the Secretary determines ‘that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of individuals living in rural areas, 
whose needs are for the most part unserved by other postsecond- 
ary education institutions; 

‘(4) wherever located, if the Secretary determines that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of low-income individuals; or 

“(5) wherever located, if the Secretary determines that the 
— has traditionally served substantial numbers of black 
students 


a“ 


“APPLICATION REVIEW PROCESS 


“Sec. 343. (a)(1) All applications submitted under this title by 
institutions of higher education shall be read by a panel of readers 
composed of individuals selected by the Secretary. The Secretary 
shall ensure that no individual assigned under this section to review 
any application has any conflict of interest with regard to the 
ap lication which might impair the impartiality with which the 

ividual conducts the review under this section. 
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“(2) All readers selected by the Secretary shall receive thorough 
instruction from the Secretary regarding the evaluation process for 
applications submitted under this title and consistent with the 
provisions of this title, including— - 
“(A) explanations and examples of the types of activities 
referred to in section 311(b) that should receive special considera- 
tion for grants awarded under part A and of the types of Ante, p. 1391. 
activities referred to in section 321(b) that should receive special 
consideration for grants awarded under pe B; . 
“(B) an enumeration of the factors to be used to determine the 
quality of applications submitted under this title; and 
“(C) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a project under this title, 
the amount of any such grant, and the duration of any such 


grant. 

“(b) In awarding grants under this title, the Secretary shall take 
into consideration the recommendations of the panel made under 
subsection (a). 

“(c) Not later than June 80 of each year, the Secretary shall notify Applicant 
oeen rie capa of higher education making an application under "fication. 
this title of— 

“(1) the scores given the applicant by the panel pursuant to 
this section, 

“(2) the recommendations of the panel with respect to such 
application, and 

(3) the reasons for the decision of the Secretary in awarding or 

refusing to award a grant under this title, and any modifications, 
if any, in the recommendations of the panel made by the 
Secretary. 


Ante, p. 1393. 


“COOPERATIVE ARRANGEMENTS 


“Sec. 344. (a) The Secretary may make grants to encourage cooper- Grants. 
ative arrangements— 20 USC 1069. 
“(1) with funds available to carry out part A, between institu- 
tions eligible for assistance under part A; or 
“(2) with funds available to carry out part B, between institu- 
tions eligible for assistance under part B; 
for the activities described in section 311(b) or section 321(b), as the 
case may be, so that the resources of the cooperating institutions 
ight be combined and shared to achieve the purposes of such parts 
an Agee costly ma efforts. oe 
. e Secre 8 give priority to grants for the purposes 
described under subsection (a) whenever the Secretary determines 
that the cooperative arrangement is geographically and economically 
sound. 
“(c) Grants to institutions having a cooperative arrangement may 
be made under this section for a period as determined under section 
313 or 323, as the case may be. 


“ASSISTANCE TO INSTITUTIONS UNDER OTHER PROGRAMS 


“Src. 345. (a) Each institution which the Secretary determines tobe 20 USC 1069a. 
an eligible institution under ee A or an institution with special 
needs under part B shall be eligible for waivers in accordance with 
subsection (b). 
“(b\(1) Subject to, and in accordance with, regulations promulgated Waiver. 
for the purpose of this section, in the case of any application by an 
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institution referred to in subsection (a) for assistance under any 
programs specified in paragraph (2), the Secretary is authorized, if 

such application is otherwise approvable, to waive any requirement 
for a non-Federal share of the cost of the program or project, or, to the 

extent not inconsistent with other law, to give, or require to be given, 
espe! consideration of the application in relation to applications 
rom other institutions. 

“(2) The provisions of this section shall apply to any program 
authorized by title II, 1V, VU, or VIII of this Act. 

“(c) The Secretary shall not waive, under subsection (b), the non- 
Federal share requirement for any program for applications which, if 
approved, would require the expenditure of more t 10 per centum 
of the appropriations for the program for any fiscal year. 


“LIMITATIONS 


“Sec. 346. The funds appropriated under section 347 may not be 


“(1) for a school or department of divinity or any religious 
worship or sectarian activity; 

“(2) for an erie’ that is inconsistent with a State plan for 
desegregation of higher education applicable to such institution; 

“(3) for an activity that is inconsistent with a State plan of 
higher education applicable to such institution; or 

‘(4) for purposes other than those set forth in the approved 
application under which the funds were made available to the 
institution. 

“AUTHORIZATIONS 


“Src. 347. (a1) There are authorized to be appropriated to carry 
out parts A and B $175,000,000 for the fiscal year 1982, $185,000,000 
for the fiscal year 1988, $200,000,000 for the fiscal year 1984, and 
$220,000,000 for the fiscal year 1985. Of the amounts appropriated 
under this paragraph for each fiscal year, 50 per centum shall be 
made available to carry out part A and 50 per centum shall be made 
available to carry out part B. 

“(2) There are authorized to be appropriated to carry out part C 
$25,000,000 for the fiscal year 1982, $35,000,000 for the fiscal year 
1983, $45,000,000 for the fiscal year 1984, and $50,000,000 for the 
fiscal year 1985. 

“(b) In the event of a ee year award to any institution under 
this title, the Secretary shall make funds available for such award 
from funds appropriated for this title for the fiscal year in which such 
funds are to be used by the recipient. 

“(c\(1) Of the sums appropriated under subsection (a)(1) for any 
fiscal year for part A, the Secretary shall make available to use for 
the pu of each such part— 

“(A) not less than 24 per centum to institutions that are junior 
or community colleges, and 

“(B) the remainder to institutions that plan to award a bache- 
lor’s degree during that year. 

(2) Of the sums appropriated under subsection (a)(1) for any fiscal 
year for part B, the Secretary shall make available to use for the 
purposes of each such part— 

“(A) not less than 30 per centum to institutions that are junior 
or community colleges, and 

“(B) the remainder to institutions that plan to award a bache- 
lor’s degree during that year. 
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“(d) Of the sums appropriated under subsection (a)(1) for the 
Pp e of part A for -_ fiscal year, the Secretary shall make Anze, p. 1391. 
available not less than 25 per centum for grants under section 
313(a\(2). Any funds made available under this subsection for such 
nts which are not se. gree during the fiscal year for which such 
funds were appropriated shall remain available for expenditure for 
the pu to) eo grants during see pe fiscal years. 
“(e) The Secretary ] assure that in each year the amount 
available under part B for institutions with special needs that Ante, p. 1393. 
historically serve substantial numbers of black students will not be 
less than 50 per centum of the amount received by such institutions 
for fiscal year 1979.” 


TITLE IV—STUDENT ASSISTANCE 


Part A—GRANTS TO STUDENTS IN ATTENDANCE AT INSTITUTIONS OF 
HIGHER EDUCATION 


STATEMENT OF PURPOSE 


Sec. 401. Section 401(a) of the Act is amended— 20 USC 1070. 
(1) by striking out “qualified students” and inserting in lieu 
Se Cancen students (defined in accordance with section 
”. an 
(2) by striking out “of exceptional need who, for lack of such a 
grant, would be unable to obtain the benefits of a postsecondary 
education” in paragraph (2) and inserting in lieu thereof “who 
demonstrate financial need”’. 


PELL GRANTS 


P pm. 402. (a) Section 411(aX1) of the Act is amended to read as 20 USC 1070a. 
ollows: 
“Sec. 411. (a)(1A) The Secretary shall, during the period beginning 
July 1, 1972, and ending September 30, 1985, to each eligible 
student (defined in accordance with section 434) { or each academic 
ear during which that student is in attendance at an institution of 
higher education, as an undergraduate, a basic grant in the amount 
for eo that student is eligible, as determined pursuant to para- 
gra y 
“{B) The purpose of this subpart is to provide a basic grant that (i) 
determined under paragraph (2), will meet in academic year 
as 
1985-1986, 70 per centum of a student’s cost of attendance not in 
excess of $3,700; and (ii) in combination with reasonable parental or 
independent student contribution and ag sagemwarggn the programs 
authorized under subparts 2 and 3 of this part, will meet 75 per 
centum of a student’s cost of attendance, unless the institution 
determines that a greater amount of assistance would better serve 
the p of section 401. 
é ees Basic grants made under this subpart shall be known as ‘Pell “Pell Grants.” 
rants’.”’. 


(bX1) Section 411(aX2\A)G) of the Act is amended to read as follows: Basic grants. 
PP csc The a of the basic grant for a student eligible under 


part 
(1) $1,900 for academic year 1981-1982, 
“(ID $2,100 for academic year 1982-1983, 
“(IIL $2,300 for academic year 1983-1984, 
“(IV) $2,500 for academic year 1984-1985, and 
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20 USC 1070a. 


Limitations. 


“(V) $2,600 for academic year 1985-1986, 
less an amount equal to the amount determined under section 482 to 
be byes ny pa family contribution with respect to that student for 


that year. 
(2) Section 411(aX2XA)Gi) of this Act is yer by striking out 
“February 1 of each year” and inserting in lieu thereof “January 1, 
1981, "October 1, 1981, and on October 1 of each succeeding year 
(XI) Section 411(a\(2\BXi) of the Act is amended to read as iilows: 
“(B)i) The amount of a basic grant to which a student is entitled 
under this — for any academic year shall not exceed— 

“(D 50 po centum of the cost of attendance (as defined under 
section 482(d)) at the institution at which the student is in 
attendance for that year, when the maximum grant is less than 
or equal to $1,900; 

“(ID 55 per centum of such cost of attendance when the 
maximum ‘ie grant is more than $1,900 but is less than $2,100; 

“(III) 60 per centum of such cost of attendance when the 
maximum basic grant is at least $2,100 but is less than $2,300; 

“(IV) 65 per centum of such cost of attendance when the 
2 maa basic grant is at least $2,300 but is less than $2,600; 
an 


pa 70 per centum - such cost of attendance when the 
aximum basic t is $2,600.”’. 
(2) "Section 411(aX(2)(B)Gi) of the Act is amended by striking out 
“actual” each time it appears. 
(3) Section 411(a(2)(B)(iv) of the Act is repealed. 
(d)(1) Section 411(a\3) of the Act is repealed. 
(2) a (4) of section 41l(a) of the Act is redesignated as 


paragraph ( 

(e) Section 411(a\(8) of the Act (as redesignated by subsection (d)(2)) 
is amended to read as follows: 

“(3) The period during which a student may receive basic grants 
shall be the period required for the completion of the first undergrad- 
uate baccalaureate course of study being pursued by that student at 
the institution at which the student is in attendance. Nothing in this 
section shall exclude from eligibility courses of study which are 
pose ogay or Pha " = aah Lary ea spared fa meta the ea 

jon as necessary elp the student be pre or the pursuit of a 
first undergraduate baccalaureate degree.”. 

(f) Section 411(bX8\BXi) of the Act is amended to read as follows: 

“(BXa) If, orn thts subs of any fiscal year, the funds available 
for payments under t are insufficient to satisfy fully all 
pepe ci pent the amount paid with respect to each such entitlement, 

and to the cost of attendance limitation provided in 
ps mothe \(B\i) under this subpart, shall be— 
full amount in the case of any student’s eligibility 
ier whack is less than 601; 
“(ID 90 per centum of the amount when the student’s eligibility 
index is 601 but less 
“(IID 80 per centum of the amount when the student’s eligibil- 
ity index is 801 but less than 1001; 
“(IV) 70 per pecan when the student’s eligibility index is 1001 
but less than 120 
“(V) 60 per i when the student’s eligibility index is 1201 
but less than 1601; and 
“(VI) 50 per centum when the student’s eligibility index is 1601 
or greater. 
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For the purpose of this division, a ‘student’s eligibility index’ is the “Student's 
index of need of a student established by the Secretary in carrying ¢ligibility 
out section 482, relating to the family contribution schedule.”. Post, p. 1445. 
(g) Section 411(b\5) of the Act is amended to read as follows: Limitations. 
“(5A) For any fiscal year ending prior to October 1, 1985, if— 20 USC 1070a. 
“(j) the appropriation for makite grants under sub of 
i for that fiscal year does not at least equal $870,000,000, 20 USC 1070b. 
“(ii) the spevecese for State student incentive grants under 
pers * this part for that fiscal year does not at least equal 20 USC 1070c. 
“(ii) the appropriation for work-study payments under section 
441 of this title for that fiscal year does not at least equal ost, p. 1433. 
$550,000,000, and 
“(iv the amount available for Federal capita) contributions 
to student loan funds for that fiscal year from funds specced 
under section 461 does not at least equal $286,000,000, (II) the 20 USC 1087aa. 
sum of the amounts available under both sections 461 and 468 for Post, p. 1437. 
Federal capital contributions to student loan funds for that fiscal 
year does not at least ye $286,000,000, or (III) the amount 
available under section 468 is not sufficient to provide Federal 
capital contributions to such funds for that fiscal year in an 
amount which equals or exceeds the total amount which was 
available for student loans during the Pree fiscal year, 
no payment may be made in excess of $1,800 on the basis of 
entitlements established under this subpart in excess of such amount. 
“(B) For any fiscal year ending prior to October 1, 1985, if— 
“@) the appropriation for making grants under reg 2 of 
this part for that fiscal year does not at least equal $400,000,000, 
“(ii) the apecoue for State student incentive grants under 
suber ah this part for that fiscal year does not at least equal 
“(ili) the appropriation for work-study _ payments under section 
441 of this title for that fiscal year does not at least equal Post, p. 1433. 
$550,000,000, and 
“Gv\D the amount available for Federal capital contributions 
to student loan funds for that fiscal year from funds appropriated 
under section 461 does not at least equal $286,000,000, (II) the 
sum of the amounts available under both sections 461 and 468 for 
Federal capital contributions to student loan funds for that fiscal 
year does not at least vor $286,000,000, or (III) the amount 
available under section 468 is not sufficient to provide Federal 
capital contributions to such funds for that fiscal year in an 
amount which equals or exceeds the total amount which was 
available for student loans during the Fasceding fiscal year, 
no payment may be made in excess of $1,899 on the basis of 
entitlements established under this subpart in excess of such amount. 
“(C) For any fiscal year ending prior to October 1, 1985, if— 
“(i) the appropriation for making grants under sub 2 of 
this part for that fiscal year does not at least equal $440,000,000, 
(ii) the fh ping for State student incentive grants under 
subpart 3 of this part for that fiscal year does not at least equal 
$76,750,000, 
“(ili) the appropriation for work-study payments under section 
441 of this title for that fiscal year does not at least equal 
$550,000,000, and 
“(iv\(1) the amount available for Federal capital contributions 
to student loan funds for that fiscal year from funds appropriated 
under section 461 does not at least equal $286,000,000, (II) the 
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20 USC 1087aa, sum of the amounts available under both sections 461 and 468 for 
post, p. 1437. Federal capital contributions to student loan funds for that fiscal 
year does not at least equal $286,000,000, or (III) the amount 

available under section 468 is not sufficient to provide Federal 

capital contributions to such funds for that fiscal year in an 

amount which or exceeds the total amount which was 

available for student loans during the preceding fiscal year, 

no payment Rie} be made in excess of $2,099 on the basis of 

entitlements lished under this subpart in excess of such amount. 

“(D) For any fiscal year ending prior to October 1, 1985, if— 


20 USC 1070b. this part for that fiscal year does not at least equal $460,000,000, 
“(ii) nie ofr ht geese for State student incentive grants under 
oO! 


20 USC 1070c. rh this part for that fiscal year does not at least equal 

“Gii) the appropriation for work-study Fach under section 

Post, p. 1433. 441 of this title for that fiscal year does not at least equal 
$550,000,000, and 


“(ivXD the amount available for Federal capital contributions 
to student loan funds for that fiscal year from funds 9 MK riated 
under section 461 does not at least $286,000,000, the 
sum of the amounts available under sections 461 and 468 for 
Federal capital contributions to student loan funds for that fiscal 
year does not at least br ap $286,000,000, or (II) the amount 
available under section 468 is not sufficient to provide Federal 
capital contributions to such funds for that fiscal year in an 
pera! ween uals = beware gt total amount which was 
available for ent loans during the preceding fiscal year, 

no payment may be made in excess of $3,299 on the foie of 
entitlements established under this subpart in excess of such amount. 
“(E) For any fiscal year ending prior to October 1, 1985, if— 
“(j) the appropriation for making grants under sub 2 of 
this part for that fiscal year does not at least equal $480,000,000, 
“(ii) the appropriation for State student incentive grants under 
pee 8 of this part for that fiscal year does not at least equal 
$76,750,000, 
“(iii) the appropriation for work-study Bagley under section 
441 of this title for that fiscal year does not equal at least 
$550,000,000, and 
“(iv(D the amount available for Federal — contributions 
to student loan funds for that fiscal year from appropriated 
under section 461 does not at least equal $286,000,000, (II) the 
sum of the amounts available under both sections 461 and 468 for 
Federal capital contributions to student loan funds for that fiscal 
year does not at least oo $286,000,000, or (III) the amount 
available under section 468 is not sufficient to provide Federal 
capital contributions to such funds for that fiscal year in an 
amount which equals or exceeds the total amount which was 
available for student loans during the preceding fiscal year, 
no payment may be made equal to or in excess of $2,500 on the basis of 
entitlements established under this subpart which are equal to or in 
excess of such amount.”’. 
20 USC 1070a. (h) Subsections (d) and (e) of section 411 of the Act are repealed. 


SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS 


20 USC 1070b. Sec. 403. (a) Section 413A(a) of the Act is amended by striking out 
“who, for lack of financial means, would be unable to obtain such 
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benefits without such a grant” and inserting in lieu thereof “who 
demonstrate financial need in accordance with the provisions of 
section 482”. Post, p. 1445. 
(bX1) The first sentence of section 413A(b\(1) of the Act is amended 20 USC 1070b. 
b Hyctens | before the period a comma and the following: “and 
$350,000, for the year 1981, and for each of the succeeding 
fiscal years ending prior to October 1, 1985”. 
(2) Section 413A(b\(3) of the Act is amended by inserting “second” 
before “fiscal year” the second time it appears in such section. 
(c)(1) Section 413B(a\(2XA) of the Act is amended to read as follows: 29 USC 1070b-1. 
“(2(A) The amount of the payment to any student pursuant to 
paragraph (1) shall be equal to the amount determined by the 
institution, in accordance with the provisions of section 482, to be 
needed by that student to enable him to pursue a course of study at 
the institution, except that such amount shall not exceed $2,000.”. 
(2) Section 413B(a\(2)(B) of the Act is amended by adding at the end 
thereof the following new sentence: “For a student enrolled for less 
than a full academic year, the minimum payment required shall be 
reduced proportionately.” 
(3) Section 418B(a\(2) of the Act is further amended by striking out 
subparagraph (C). 
(4) Section 413B(b) of the Act is amended to read as follows: 
“(b\(1) The period during which a student may receive supplemen- 
tal grants shall be the period required for the completion of the first 
undergraduate baccalaureate course of study being pursued by that 
student at the institution at which the student is in attendance. 
“(2) A supplemental grant awarded under this subpart shall entitle 
the student to whom it is awarded to payments pursuant to such 
grant only if the student meets the requirements of section 484, ost, p. 1448. 
except as provided in section 418C(c).”. 
(d) Section 418C of the Act is amended to read as follows: 


“SELECTION OF RECIPIENTS; AGREEMENTS WITH INSTITUTIONS 


“Sec. 413C. (a) An individual shall be eligible for the award of a 20 USC 1070b-2. 
supplemental grant under this ma by an institution of higher 
education which, in accordance with section 487, has an agreement Post, p. 1451. 
with the Secretary applicable to this subpart, if the individual makes 
application at a time and in a manner consistent with the require- 
ments of the Secretary and that institution, and meets the require- 
ments of section 484. 

“(b) From among individuals who are eligible for supplemental 
grants for each fiscal year, the institution shall, in accordance with 
the agreement under section 487, and within the amount allocated to 
the institution for that purpose for that year under section 413D(b), /“/re. 
select individuals who are to be awarded such grants and determine, 
in accordance with section 413B, the amounts to be paid to them. 

“(c) An eligible institution may use not more than 10 per centum of 
its allocation for less-than-half-time undergraduate students who are 
determined by the institution to be in need of such grants and who 
meet the requirements of section 484, other than the requirement of 
clause (2) of section 484(a).”. 

(eX1) Section 4138D(a\1) of the Act is amended by striking out 20 USC 1070b-3. 
Pa ere each place it appears and inserting in lieu thereof “under- 
graduates”. 

(2) Section 413D(aX2) is amended by striking out “section 
431A(b\(2)” and inserting in lieu thereof “section 413A(b\(2)”. 

(3) Section 413D(b\(1)\B)(ii) of the Act is amended to read as follows: 
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Funds, “(i) Allocations under division (i) by the Secretary to such institu- 
— m tions shall be made in accordance with a formula which determines 
rmination. —_ institutional need for funds under this subpart by subtracting from 

75 per centum of total student expenses the sum of expected family or 

independent student contributions, awards made under subparts 1 

20 USC 1070a, and 3 of this part, and 25 per centum of grants and awards made by 

1070c. the institution from its own resources. In addition, the Secretary, in 
establishing equitable criteria, shall not issue any regulation which 
has the effect of penalizing institutions that under existing State law 
must provide scholarships or grant assistance from their own funds 
and yet are not free under laws in effect on January 1, 1979, either to 
select the recipients of such assistance or to adjust the criteria by 
which the recipients are selected. The formula established under this 
oh ae shall not result in any institution receiving an amount less 
t — 

“(I) 100 per centum of the amount such institution received 
and used under this section for fiscal year 1979 in the case of any 
fiscal year for which the appropriation for this part is less than 
$400,000,000; 

“(ID 80 — centum of such amount in the case of any fiscal 
year for which such appropriation is at least $400,000,000 but less 
than $420,000,000; 

“(IID 60 per centum of such amount in the case of any fiscal 
year for which such appropriation is at least $420,000,000 but less 
than $440,000,000; 

“(IV) 40 per centum of such amount in the case of any fiscal 
year for which such appropriation is at least $440,000,000 but less 
than $460,000,000; or 

“(V) 20 per centum of such amount in the case of any fiscal 
year for which such appropriation is at least $460,000,000 but less 
than $480,000,000.”. 

20 USC 1070b-3. (4) Section 413D(b\(2) of the Act is amended by adding at the end 
thereof the following new sentence: “‘Such allocation s be made in 
accordance with the formula prescribed by regulation under division 
(ii) of paragraph (1)(B) of this subsection.”. 

(f) Section 413D(b) of the Act is amended by redesignating para- 

aph (3) as paragraph (4) and by inserting r paragraph (2) the 
ollowing new paragraph: 

“(8) Each institution receiving allocations under this subsection 
from apportionments made to the State under subsection (a1) and 
under subsection (a2) may use its allocations for initial supplemen- 
tal grants and for continuing auprlonientel grants in such manner as 
peri institution determines will best achieve the purposes of this 
subpart.”’. 


GRANTS TO STATES FOR STATE STUDENT INCENTIVES 
Sec. 404. (a) Section 415A of the Act is amended to read as follows: 


“PURPOSE; APPROPRIATIONS AUTHORIZED 


20 USC 1070c. “Src. 415A. (a) It is the purpose of this subpart to make incentive 
grants available to the States to assist them in providing grants to 

; eligible students attending institutions of higher education. 
Appropriation “(bX1) There are authorized to be appropriated $100,000,000 for 
authorization. = each of the fiscal 1981 and 1982, BI ,000,000 for fiscal year 
1983, $200,000,000 for fiscal year 1984, and $250,000,000 for fiscal year 
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ap 2 foe payments to the States for grants to eligible students under 


(2) ums appropriated pursuant to paragraph (1) for any fiscal 
year shall remain available for payments to States for the award of 
—— —_ —_— this subpart until the end of the fiscal year 


succeeding th yong hard for which such sums were a - 

(b) Section 415B(aX XA) of the Act is amended by inserting before 20 USC 1070c-1. 
the period a comma and the foll : “except that no State shall 
receive less than the State received for year 1979”. 

(c) Section 415C of the <5 is amended— 20 USC 1070c-2. 


(1) in subsection (a), by striking out “shall submit” and insert- 

ing in lieu thereof “shall have a State agreement pursuant to 

section 1208 and shall submit” Post, p. 1493. 
_ @ in ae (bX), by inserting “under section 1203” 


immediate] 

(3) in subhaction On, striking out “$1,500” and inserting in 
lieu thereof “$2,000”, and by striking out “as an undergraduate”; 

(4) in subsection (bX4), by — immediately fore the 
semicolon at the end thereof the following: “or in any State in 
which participation of nonprofit institutions of higher education 
is in violation of aa statute of the State which was enacted prior to 
October 1, 1978”; 

(5) in subsection n (b), by striking out “and” at the end of clause 
(5), by redesignating ye (6) as clause (8), and by inserting after 
clause (5) the following new clauses: 

“(6) provides that institutions of higher education, with the Grants. 
approval of the State gy ie use any proportion of the 
per de ciager received in year for grants to otherwise 

students who to meet the requirement of section 


aX2); Post, p. 1448. 

“D provides for State expenditures under such program of an 
amount not less than the aver poe aggregate expenditures 
for the preceding three or the average annual 
expenditure per full-time peony student for such years; 
an 

Repeal. 
(d) Section 415E of the Act is repealed. peg pond sii 


SPECIAL PROGRAMS FOR STUDENTS FROM DISADVANTAGED BACKGROUNDS 


Sec. 405. Subpart 4 of part A of title IV of the Act is amended to 
read as follows: 


“Suppart 4—SpectaL PROGRAMS FOR STUDENTS FroM 
DISADVANTAGED BACKGROUNDS 


“PROGRAM AUTHORITY; AUTHORIZATION OF APPROPRIATIONS 


Mica hoibne be didnd eink Pig in peng yet with the prov pare ged 
sions sub carry out a making grants ; 
ced edaneten: rs identify ie eo we Se Oe. 
prepare them for a program n 
education, to wate er special services for such seaeata who are 
pursuing programs 0 PS aiaweiners ets poner jet — — 
se or Lear oapine rograms and pro: so design 
neo Bate in subsection (a), the Secretary is 
authorized, withous the purposes to section 3709 of the Revised Statutes (41 
U.S.C. 5), to make grants to, and contracts with, institutions of higher 
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Appropriation 
authorization. 


Definitions. 


Veteran 
eligibility. 


20 USC 1070d-1. 


Tutorial 
services. 


Application 
approval. 


education, public and private cies and organizations, and, in 
exceptional circumstances, secon schools for planning, ey. 


ing, or carrying out one or more of the services assisted under t. 


‘(2) In making grants and contracts under this subpart, the 
Secretary shall consider the prior experience of service ug 4 
under the particular program for which funds are sought by eac 


applicant. 

“(c) For the purpose of making grants and contracts under this 
subpart there are authorized to be appropriated $400,000,000 for 
fiscal year 1982 and such sums as may be n for each of the 
succeeding fiscal years ending prior to Uctobar 1, 1985. 

“(d) For the purposes of this sub 

“(1) the term ‘first generation college student’ means a person 
neither of whose parents completed a baccalaureate degree; and 

(2) the term ‘low-income individual’ means an individual from 
a family whose taxable income for the preceding year did not 
exceed 150 per centum of an amount equal to the poverty level 
determined by using criteria of poverty established by the 
Bureau of the Census. 

“(e) No individual who is an eligible veteran, as that term is defined 
by section 1652(a) of title 38, United States Code, shall be deemed 
ineligible to participate in any program under this subpart by reason 
of such individual’s age. 

“TALENT SEARCH 


“Sec. 417B. (a) The Secretary shall carry out a program to be 
known as talent search which shall be designed— 

“(1) to identify qualified pega with potential for education at 
the postsecondary level and to encourage such youth to complete 
secondary school and to undertake a program of postsecondary 
education; 

“(2) to publicize the availability of student financial assistance 
available to persons who pursue a program of postsecondary 
education; and 

(3) to encourage persons who have not completed programs of 
education at the secondary or postsecondary level, but who have 
the ability to complete such programs, to reenter such programs. 

“(b) A talent search project assisted under this subpart may 
include, in addition to the services described in paragraphs (1), (2), 
and (3) of subsection (a), tutorial services for youths being encouraged 
to undertake or reenter programs of postsecon education if such 
tutorial services are not otherwise available to such youths through a 
project assisted under this subpart. 

“(c) In approving applications for talent search projects under this 
subpart for any fiscal year the Secretary shall— 

“(1) require an assurance that not less than two-thirds of the 
youths participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

“(2) require that such participants be persons who either have 
completed six years of elementary education or are at least 
twelve years of age but not more than twenty-seven years of age, 
unless the imposition of any such limitation with respect to any 
person would defeat the purposes of this section or the purposes 
of section 417K; and 
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“(8) require an assurance that individuals participating in the 
roject proposed in the application do not have access to services 
po 7 another project funded under this section or under section 


“(d) In approving applications for talent search projects under this 
subpart for any year, the Secretary shall a assurances 
that the project will be located in a setting accessible to the persons 
proposed to be served by the project. 


“UPWARD BOUND 


“Src. 417C. (a) The Secretary shall carry out a program to be 20 USC 
known as upward bound which shall be designed to generate skills 10"d-ls 
pate —_— necessary for success in education beyond high 
school. 

“(b) Any upward bound project assisted under the subpart may Project services. 
provide services such as— 

“(1) instruction in reading, writing, study skills, mathematics, 
and other subjects necessary for success beyond high school; 

(2) personal counseling; 

“(3) academic advice and assistance in high school course 
selection; 

“(4) tutorial services; 

“(5) exposure to cultural events, academic programs, and other 
activities not usually available to disadvantaged youth; 

(6) activities designed to acquaint youths prota ogre in the 
project with the range of career options available to them; 

“(7) instruction designed to prepare youths participating in the 
project for careers in which persons from disadvantaged back- 
grounds are particularly underrepresented; 

“(8) on-campus residential programs; and 

“(9) ir gv and activities as described in paragraphs (1) 
through (8) which are specially designed for students of limited 
English proficiency. 

“(c) In approving applications for upward bound projects under this Application 
subpart for any fiscal year the Secretary shall— pd. a 

“(1) require an assurance that not less than two-thirds of the 3 
youths participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

“(2) require an assurance that the remaining youths partici- 
pating in the project proposed to be carried out under any 
application be either low-income individuals or be first genera- 
tion college students; 

“(3) require that there be determination, with respect to each 
participant in such project, that the participant has a need for 
academic support in order to pursue successfully a program of 
education beyond high school; and 

“(4) require that such participants be persons who have com- 
pleted eight years of elementary education and are at least 
thirteen years of age but not more than nineteen years of 
unless the imposition of any such limitation would defeat the 
purposes of this section. 

“(d) Youths pericioeting in a project proposed to be carried out Stipends. 
under any application may be paid stipends not in excess of $60 per 
month during June, July, and a. and not in excess of $40 per 
month during the remaining period of the year. 
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20 USC 
1070d-1b, 


Project services. 


Application 
approval 
requirements. 


20 USC 
1070d-1e. 


“SPECIAL SERVICES FOR DISADVANTAGED STUDENTS 


“Sec. 417D. (a) The pacrtary shall carry out a program to be 
known as special services for disadvantaged students (hereinafter 
referred to as ‘special services’) which shall be designed to provide 
supportive services to persons participating in the projects. 

“(b) A special services project assisted under this subpart may 

provide services such as— 

“(1) instruction in reading, writing, study skills, mathematics, 
and other subjects necessary for success beyond high school; 

“(2) personal counseling; 

“(3) academic advice and assistance in course selection; 

a tutorial —— 4 ee 

“(5) exposure to cultural events and academic programs not 
usually available to disadvantaged students; 

“(6) activities designed to acquaint students participating in 
the project with the range of career options available to them; 

(7) activities ane to assist students participating in the 
project in securing admission and financial assistance for enroll- 
ment in graduate and professional programs; and 

(8) ag: pier and activities as described in paragraphs (1) 
through (7) which are specially designed for students of limited 
eee oe , ‘ bs ‘ 

“(c approving applications for special services projects under 

this subpart for any fiscal year the Secretary shall— 

“(1) require an assurance that not less than two-thirds of the 
persons participating in the project proposed to be carried out 
under any application— 

“(A) be physically handicapped, or 
“(B) be low-income individuals who are first generation 
college students; 

“(2) require an assurance that the remaining students partici- 
pating in the project proposed to be carried out under any 
aati either be low-income individuals, first generation 
college students, or physically handicapped; 

“(3) require that there be a determination, with respect to each 
participant in such project, that the participant has a need for 
academic support in order to pursue successfully a program of 
education beyond high school; and 

“(4) require that such participants be enrolled or accepted for 
enrollment at the institution which is the recipient of the grant 

de tn coe li f ial d 

* approving applications for special services projects under 
this subpart for any Fiscal year, the Secretary shall require an 
assurance from the institution which is the recipient of the grant or 
contract that each student enrolled in the project will receive 
—— financial assistance to meet that student’s full financial 
n 

“EDUCATIONAL OPPORTUNITY CENTERS 


“Src. 417E. (a) The Secretary shall carry out a program of paying 
up to 75 per centum of the cost of establishing and operatin. 
Po ing be known as educational opportunity centers which shall 

es) — 


a) to provide information with respect to financial and 
academic assistance available for individuals desiring to pursue 
a program of postsecondary education; and 
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“(2) to provide assistance to such persons in applying for 
admission to institutions at which a program of postsecondary 
education is offered, including Ereperitg peceaany applications 
for use by admissions and financial aid officers. i 
“(b) An educational opportunity center assisted under this subpart Toit and 
may provide, in addition to the services described in clauses (1) and (2) Sounse iné 
of qabeacting (a), tutorial and counseling services for persons partici- E 
pating in the project if such tutorial and counseling services are not 
otherwise available through a project assisted under this subpart. 
“(c) In approving applications for educational opportunity centers Application 
under this subpart for any fiscal year the Secretary shall— approval 
“(1) require an assurance that not less than two-thirds of the "trements. 
persons a in the project proposed to be carried out 
under any app ication be low-income individuals who are first 
generation college students; 
“(2) require that such participants be persons who are at least 
nineteen years of age, unless the imposition of such limitation 
with respect to any person would defeat the purposes of this 
section or the purposes of section 417B; and 
“(3) require an assurance that individuals participating in the 
roject proposed in the application do not have access to services 
one another project funded under this section or under section 
“STAFF DEVELOPMENT ACTIVITIES 


“Sec. 417F. For the purpose of improving the operation of the Grants. 
p and projects authorized by this = e Secretary is 20 USC 
authorized to make grants to institutions of higher education and 
other public and private a oi institutions and organizations to 
provide — i od staff an — pee eet in, 4 
preparing for employment in, such programs and projects. Suc 

ining shall include conferences, internships, seminars, and work- 
shops designed to improve the operation of such programs and 
projects and shall be carried out in the various regions of the Nation 
in order to ensure that the training opportunities are appropriate to 
meet the needs in the local areas yp ages: by such pen and 
projects. Grants for the purposes of this section shall be made only 
after consultation with regional and State professional associations of 
persons having special knowledge with respect to the needs and 
problems of such programs and projects.”’. 


SPECIAL PROGRAM FOR MIGRANT AND SEASONAL FARMWORK STUDENTS 


Sec. 406. Subpart 5 of part A of title IV of the Act is amended to 
read as follows: 


“SUBPART 5—SPECIAL PROGRAMS FOR STUDENTS WHOSE FAMILIES 
ARE ENGAGED IN MIGRANT AND SEASONAL FARMWORK 


“Sec. 418A. (a) The Secretary shall maintain and expand esaing 20 USC 1070d-2. 
secondary and postsecondary high school equivalency Speycent an 
college assistance migrant program projects, which shall be designed 
to provide services to students of families who are i in aaigrent 
se la farmwork. The services authorized by this subpart 
include— 
“(1) instruction in reading, writing, study skills, mathematics, 
communication skills, and other subjects necessary for success 
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ppropriation 
a orization. 


Eligible 
institutions. 


20 USC 1070e-1, 


38 USC 1501 et 


seq. 
38 USC 1651 et 
seq. 


beyond high school, and in preparation for the examination for a 
certificate of high school equivalency; 

“(2) personal and academic counseling; 

8) outreach and recruitment, special admissions, and finan- 

assistance; 

“at tutorial services; 

“(5) career-oriented work study; 

‘(6) housing support and on-campus residential programs; 

“(7) activities noewee to acquaint youths participating in the 

project with the range of career options available to them; 

“(8) exposure to cultural events, academic programs and other 
activities not usually available to migrant youth; and 

“(9) other essential supportive services, as needed to ensure the 
success of eligible migrant and seasonal farmwork students at 
the secondary and postsecondary levels. 

“(b) There is authorized to be appropriated $9,600,000 for the fiscal 
year 1981, $12,000,000 for the fiscal year 1982, $14, 000,000 for the 
fiscal year 1983, $16,000,000 for the fiscal year 1984 and $18,000,000 
for the fiscal year 1985, to carry out the provisions of this subpart.”. 


VETERANS’ COST-OF-INSTRUCTION PAYMENTS 
Sec. 407. Section 420 of the Act is amended to read as follows: 


“VETERANS COST-OF-INSTRUCTION PAYMENTS TO INSTITUTIONS OF 
HIGHER EDUCATION 


“Sec. 420. (a1) During the period beginning July 1, 1972, and 
ending i pape’ 30, 1985, each i institution of higher education shall 
be entitl Phelps oh under, and in accordance with, this section 
during an 

7 the amber of persons who are veterans receiving voca- 
tional rehabilitation under chapter 31 of title 38, United tats 
Code, or veterans receiving educational assistance under chapter 
34 of such title, and who are in attendance as undergraduate 
ong at such institution during any academic year, equals at 
east: 


“(ij) 110 per centum of the number of such recipients who 
were in attendance at such institution during the preceding 
academic year, or 

“(ii) 10 per centum of the total number of undergraduate 
students in attendance at such institution during such 
academic pie and if such number does not constitute a per 
centum of such undergraduate students which is less than 
such per centum for the preceding academic year; and 

“(B) the number of such persons is at least 25. 

“(2) With respect to any academic year ending on or before 
September 30, 1986, each institution which has qualified for payment 
under this section for the preceding year shall be entitled during such 
academic year, notwithstanding the provisions of paragraph (1)(A), to 
a payment under this section if— 

“(A) the number of persons referred to in paragraph (1) equals 
at least the number which bears the same ratio to the number of 
such recipients who were in attendance at such institution 
during the first academic year in which the institution was 
entitled to payments under this section as the number of such 

ki. oose in all institutions of higher education during the 
emic year for which the determination is made bears to the 
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number of such recipients in all institutions of higher education 
for on ee such es or myer i 
“(B) in the event that subparagrap of this paragraph is not 
satisfied, the Secretary determines, on the basis of evidence 
presented by such institution, that such institution is maki 
reasonable efforts, taking into consideration the extent to whic 
the number of persons referred to in My ag ge h (1) falls 
short of meeting the ratio criterion set forth in such subpara- 
graph (A), to continue to recruit, enroll, and provide necessary 
services to veterans. 
“(3) For any fiscal year beginning after September 30, 1980, the Waiver. 
Secretary may waive the provisions of paragraph (1) of this subsec- 
tion for any institution of niger education which has qualified for 
payment under this section for any preceding fiscal year but subse- 
quently became ineligible, if— 
“(A) the institution would have been eligible had section 
420(a\(2) been in effect when such institution e ineligible, 
“(B) the institution has had a full-time office of veterans’ 
affairs since that institution was so eligible, and 
“(C) the appropriations made available in any such fiscal year 
for this section are in excess of (i) $14,380,000, or (ii) the amount 
requested for carrying out this section in the budget of the 
President submitted under section 201 of the Budget and Ac- 
counting Act, 1921, whichever is greater, by an amount sufficient 31 USC 11. 
to e payments to all institutions meeting the requirements of 
clauses (A) and (B) of this paragraph. 
“(b\(1) The amount of the payment to which any institution shall be 
entitled under this section for any fiscal year 1 be— 
“(A) $300 for each person who is a veteran receiving vocational 
rehabilitation under chapter 31 of title 38, United States Code, or 38 USC 1501 et 
a veteran receiving educational assistance under chapter 34 of s¢9. 
such title 38, and who is in attendance at such institution as an 38 USC 1651 et 
undergraduate student during such year; and seq. 
“(B) in addition, $150 for each person who is in attendance at 
such institution as an undergraduate student during such year 
and who has been the recipient of educational assistance under 
subchapter V or VI of chapter 34 of such title 38, or who has a_ 38 USC 1690, 
service-connected disability as defined in section 101(16) of such 169. 
title 38, or who is disabled, as determined in accordance with 
regulations promulgated by the Secretary after consultation 
with the Administrator of Veterans’ Affairs. 
“(2) In any case where a person on behalf of whom a payment is 
made under this section attends an institution on less than a full-time 
basis, the amount of the payment on behalf of that person shall be 
reduced in proportion to the degree to which that person is not 
attending on a full-time basis. In no case shall a eeige be made on 
Letra of a person who attends an institution on less than a half-time 


is. 
“(c)(1) An institution of higher education shall be eligible to receive Application 

the  schnante to which it is entitled under this section only if it makes "e4¥!rements. 
application therefor to the Secretary. An application under this 
section shall be submitted at such time or times, in such manner, in 
such form and containing such information as the Secretary deter- 
mines necessary to carry out the functions of the Secretary under this 
title, and shall— 

“(A) set forth such policies, assurances, and procedures as will 

insure that— 
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38 USC 1690. 


38 USC 1695. 


29 USC 801 note. 


38 USC 2001 et 
seqg., 2011 et seq. 


“(j) the funds received by the institution under this section 
and available to it after the requirements of subsection (e) 
have been met will be used solely to defray instructional 
expenses in academically related programs of the a aap 

‘ii) the funds received by the institution under this 
section will not be used for a school or department of divinity 
or for any religious worship or sectarian activity; 

“(iii) the applicant will expend, during the academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least the 
average amount so expended during the three years preced- 
ing the year for which the grant is sought; and 

(iv) the applicant will submit to the Secretary such 
reports as the tary may require by regulation; 

“(B) contain such other statement of policies, assurances, and 
procedures as the Secretary may require by ation in order 
to protect the financial interests of the United States; and 

“(C) set forth such plans, policies, assurances, and procedures 
as will insure that the applicant will make an adequate effort— 

“(j) to maintain a full-time office of veterans’ affairs which 
has responsibility for veterans’ outreach, recruitment, and 
special education programs, including the provision of edu- 
cational, vocational, and personal counseling for veterans, 

“(ii) to carry out programs designed to prepare education- 
ally disadvantaged veterans for Peg ae education (I) 
under subchapter V of chapter 34 of title 38, United States 
Code, and (ID) in the case of any institution located near a 
we installation, under subchapter VI of such chapter 


“(iii) to carry out active outreach (with ial emphasis 
on service-connected disabled veterans, other disabled or 
handicap veterans, incarcerated veterans, and educa- 
tionally disadvantaged veterans), recruiting, and counseling 
activities through the use of funds available under federally 
assisted work-study programs (with special emphasis on the 
Mo ae services program under section 1685 of such 
title 38), 

“(iv) to carry out an active tutorial assistance program 
(including dissemination of information regarding such pro- 
gram) in order to make maximum use of the benefits 
available under section 1692 of such title 38, and 

“(v) to coordinate activities carried out under this part 
with the readjustment counseling program authorized under 
section 612A of title 38, United States Code, and with the 
veterans employment and training initiatives authorized 
under the Comprehensive Employment and Training Act 
and under chapters 41 and 42 of title 38, United States Code, 
in order to assist in serving the readjustment, rehabilitation, 
personal counseling, and employment needs of veterans, 

except that an institution which the Secretary determines, in accord- 
ance with regulations wee, acecried by the Secretary and the 
Administrator of Veterans’ Affairs (hereinafter referred to as the 
‘Administrator’), cannot feasibly itself, in terms of the number of 
veterans in attendance there, carry out any or all of the programs set 
forth in subclauses (i) pssigh (v) of seese (C), may oars a such 
program or programs ugh a consortium agreement with one or 
more other trattations of higher education and shall be required to 
carry out such programs only to the extent that the Secretary 
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determines, in accordance with regulations jointly prescribed by the 
Secretary and the Administrator, is appropriate in terms of the 
number of veterans in attendance at such institution. The adequacy 
of efforts to meet the requirements of clause (C) of this paragraph 
shall be determined by the Secretary, based upon the recommenda- 
tions of the Administrator, in accordance with criteria established in 
yy hee jointly prescribed by the Secretary and _ the 
Administrator. 

“(2) The Secretary shall not approve an application under this 
subsection unless he determines that the applicant will implement 
the requirements of clause (C) of paragraph (1) within the first 
academic year during which it receives a payment under this section. 

“(d)(1) The Secretary shall pay to each institution of higher educa- Payments. 
tion which has had an application approved under subsection (c) the 
amount to which it is entitled under this section. 

“(2) The maximum amount of payments to any institution of higher 
education, or any branch thereof which is located in a community 
which is different from that in which the nt institution thereof is 
located, in any fiscal year shall be $75,000. In making payments 
under this section for any fiscal year, the Secretary shall apportion 
the appropriation for making such payments, from funds which 
become available as a result of the limitation ee set forth in 
the preceding sentence, in such a manner as will result in the receipt 
by each institution which is eligible for payment under this section of 
the first $9,000 (or the amount of its entitlement for that fiscal year, 
whichever is the lesser) and then additional amounts up to the 
limitation set forth in the preceding sentence. 

“(e) Not less than 90 per centum of the amounts paid to any Waiver. 
institution under subsection (d) in any fiscal year s be used to 
implement the requirement of clause (C)(i) of paragraph (1) of 
subsection (c), and to the extent that such funds remain after 
implementing such requirement, funds limited by such 90 per 
centum pogureent shall be used for implementing the uire- 
ments of subclauses (ii) through (v) of clause (C) of such paragraph (1), 
except that the Secretary may, in accordance with criteria estab- 
lished in regulations jointly prescribed by the Secretary with the 
Administrator, waive the requirement of this subsection to the extent 
that he finds that such institution is mg Sage 4 pk (a out all such 
requirements without the necessity for such application of such 
amount of the payments received under this subsection. 

“(f) The Secretary, in ing out the provisions of this section, 
shall seek to assure the courdination of i, rms assisted under this 
section with programs carried out by the Veterans’ Administration 
pursuant to title 38, United States Code, and the Administrator shall 38 USC 101. 
provide all assistance, technical consultation, and information other- 
wise authorized by law as necessary to promote the maximum 
effectiveness of the activities and programs assisted under this 
section. 

“(g) The program provided for in this section shall be administered Administration. 
pa. aot identi ble administrative unit in the Department of 

‘ucation.”. 


Part B—GUARANTEED AND INSURED STUDENT LOANS 


EXTENSION OF PROGRAMS 
Sec. 411. (a) Section 424(a) of the Act is amended— 20 USC 1074. 
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20 USC 1078. 


20 USC 1075. 


Post, p. 1445. 


20 USC 1078. 


20 USC 1078-1. 


a by striking out “1981” and inserting in lieu thereof “1986”; 


an 

(2) by striking out “1985” and inserting in lieu thereof “1990”. 
(b) Section 428(a\5) of the Act is amended— 

Pa by striking out “1981” and inserting in lieu thereof “1986”; 


ve by striking out “1985” and inserting in lieu thereof “1990”. 


LOAN LIMITATIONS 


Sec. 412. (a) Section 425(a\(1) of the Act is amended— 

(1) by cape, ae clauses (A), (B), and (©), as clauses (B), (C), 
and (D respectivel y3 

(2) by inserting immediately before clause (B) (as so redesig- 
nated) the following new clause: 

“(A) that in the case of an independent student (defined in 
accordance with section 482(c\2)) who has not successfully com- 
pleted a program of unde uate education, the total of such 
loans may not exceed $3,000,”; an 

(3) by striking out “clause (B)” in the last sentence of such 
section and inserting in lieu thereof “clause (C)”. 

(b) Section 425(a)(2) of the Act is amended ey 8 pists out “$7,500, i: 
the case of any student who has not successfully completed a p 
of undergraduate education, and $15,000 in the case of any grat isi 
or professional student” and inse in lieu thereof “$13! 500 in the 
case of any student (other than an independent student) who has not 
successfully completed a program of undergraduate education, 
$15,000 in the case of any independent student Wi who has not pe 
fully completed a program of undergraduate education, and $25,000 
in the case of any graduate or professional student”. 

(c) The matter preceding division (i) of section 428(bX1XA) of the Act 
is amended— 

(1) by inserting after “student” the following: “(other than an 
independent student)”; and 

(2) by inserting after ‘ ‘undergraduate education,” the follow- 
ing: “or not more than $3,000 in the case of an independent 
student (defined in accordance with section 482(c\2)) who has not 
successfully completed a program of ypemenhliyrad education,”’. 

(d) Section 428(bX1XB) of the Act is amended by striking out 
“$7,500, in the case of any student who has not successfully completed 
a program of undergraduate education, and $15,000 in the case of any 

graduate or B ipraaneey student” and inserting in lieu thereof 

Re12, 500 in the case of any student (other than an independent 

student) who has not successfully com he a J oheab of undergrad- 
uate education, $15,000 in the case of any independent student who 
has not successfully completed a program of undergraduate educa- 
tion, and $25,000 in the case of any graduate or erofessional student”. 

(e) Section 428A of the Act is amended— 

(1) by striking out “$2,500 (in the case of a student who has not 
successfully completed a program of undergraduate education) 
or $5,000 (in the case of a graduate or professional student)” in 
subsection (aX1)A) and in subsection (aX2\A) and inserting in 
lieu thereof in each such place the following: “$2,500 (in the case 
of a student, other than an independent student, who has not 
successfully completed a program of undergraduate education), 
$3,000 (in the case of an independent student (as defined in 
section 482(c\2)) who has not successfully completed a program 
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of undergraduate education), or $5,000 (in the case of a graduate 
or professional student)’; and 
(2) by striking out “gr 500 in the case of any student who has 
not successfully completed a program of undergraduate educa- 
tion, and $15,000 in the case of any graduate or professional 
student” in subsection (a)(1)(A) and in subsection (a\2A) and 
inserting in lieu thereof in each such place the following: 
“$12,500 in the case of any student (other than an independent 
student) who has not successfully completed a program of under- 
graduate education, $15,000 in the case of any independent 
ceadent who has not successfully completed a program of under- 
graduate education, and $25,000 in the case of any graduate or 
professional student”’. 

(f) Part B of title IV of the Act is further amended by cee | 20 USC 1071. 
immediately before the period at the end of section 425(a\(2) and 20 USC 1075. 
immediately before the semicolon at the end of sections 428(bX1)(B), 20 USC 1078. 
428A(aX(1(A), and 428A(aX(2(A) the following: “, except that the 20 USC 1078-1. 
Secretary may increase the limit applicable to graduate or profes- 
sional students who are pursuing programs w ich the Secretary 
determines are exceptionally expensive”. 


DEFERRAL OF REPAYMENT 


Src. 413. (a) Section 427(aX2XC) i is amended— 20 USC 1077. 
(1) by Bee See or is an officer in the Commissioned Corps of 
the Public Health Service” immediately after “Armed Forces of 
the United States” in clause (ii); and 
(2) by striking out “or (v)” and inserting in lieu thereof the 
followin “(v) not in excess of three years during which the 
borrower is in service, comparable to the service referred to in 
clauses (iii) and (iv), as a full-time volunteer for an organization 
which is exempt from taxation under section 501(c\(3) of the 
Internal Revenue Code of 1954; (vi) not in excess of two years 26 USC 501. 
during which the borrower is serving an internship, the success- 
ful co Zap pen of which is required in order to receive pro- 
fessional recognition required to begin Prcormemel practice or 
service; (vii) not in excess of three which the 
borrower is temporarily totally disabled, as SS ed by sworn 
affidavit of a qualified physician, or during which the borrower is 
unable to secure employment by reason 0 of the care required by a 


spouse who is so led; or (viii)”’. 
(b) Section 428(b\1)(M) of the Act is amended— 20 USC 1078. 
(1) by inse “or is an officer in the Commissioned Corps of 


the Public Health Service” immediately after “Armed Forces of 
the United States” in clause (ii); and 

(2) by striking out “or (v)” and inserting in lieu thereof the 
following: “(v) not in excess of three years during which the 
borrower is in service, comparable to the service referred to in 
clauses (iii) and (iv), as a full-time volunteer for an organization 
which is exempt from taxaticn under section 501(c\3) of the 
Internal Revenue Code of 1954; (vi) not in excess of two years 
during which the borrower is serving an internship, the success- 
ful com aces of which is required in order to receive pro- 
fessional recognition required to begin professional practice or 
service; (vii) not in excess of three years pein which the 
borrower is temporarily totally disabled, as established by sworn 
affidavit of a qualified physician, or during which the borrower is 
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unable to secure employment by reason of the care required by a 
spouse who is so disabled, or (viii)”. 

Ante, p. 1417. (c) ion 427(aX2\(C) of the Act is amended— 

(1) by striking out ‘‘and any, such period” and inserting in lieu 
thereof “that any such period”, and 

(2) by inserting before the comma at the end thereof a comma 
and the following: “and that no repayment of principal of any 
loan for any period of study, training, service, or unemployment 
described in this clause or any combination thereof shall begin 
until six months after the completion of such period or combina- 
tion thereof”. 

Ante, p. 1417. (d) Section 428(b)(1)(M) is amended by inserting before the semi- 
colon at the end thereof a comma and the following: “and that no 
repayment of principal of any loan for any period of study, training, 
service, or unemployment described in this clause or any combination 
thereof shall begin until six months after the completion of such 
period or combination thereof’. 


20 USC 1085. (e) Section 435 of the Act is amended by adding at the end thereof 
the following new subsection: 
“Temporaril “(j) The term ‘temporarily totally disabled’ when used with respect 


totally disabled.” to @ borrower means a borrower who, by reason of injury or illness, 
cannot be expected to be able to attend an eligible institution or to be 
gainfully employed during a reasonable period of recovery from such 
injury or illness not to exceed three years. Such term when used with 
respect to the spouse of a borrower means a spouse who, by reason of 
injury or illness, cannot be expected to be ey employed during 
a reasonable period of recovery from such injury or illness not to 
exceed three years and who during such period required continuous 
nursing or other similar services.”. 


STATE AGENCIES AS LENDERS OF LAST RESORT 


20 USC 1078. Sec. 414. Section 428 of the Act is amended by adding at the end 
thereof the following new subsection: 
“(h)\(1) From sums advanced by the Association pursuant to section 
Post, p. 1430, 439(p), each State agency and nonprofit private institution or organi- 
zation with which the Secretary has an agreement under subsection 
(b) of this section or an eligible lender in a State described in section 
20 USC 1085. 435(g\(1) (D) or (F) of the Act is authorized to make loans directly to 
students otherwise unable to obtain loans under this part. 
“(2)A) Each State agency or nonprofit private institution or organi- 
zation which has an agreement under su ion (b) of this section or 
an eligible lender in a State described in section 435(g)(1) (D) or (F) 
and which has an 5 Sage approved under section 439(p)(2) may 
receive advances under section 439(p) for each fiscal year in an 
amount necessary to meet the demand for loans under this section. 
The amount such agency, institution, organization, or lender is 
eligible to receive may not exceed 25 per centum of the average of the 
loans guaranteed by that agency, institution, organization, or lender 
for the three preceding the fiscal year for which the determina- 
tion is made. Whenever the determination required by the preceding 
sentence cannot be made because the agency, institution, organiza- 
tion, or lender does not have three years previous experience, the 
amount such agency, institution, organization, or lender is eligible to 
receive may not exceed 25 per centum of the loans guaran under 
a program of a State of comparable size. 
“(B) Each State agency or nonprofit private institution or organiza- 
tion which has an agreement under subsection (b) of this section and 
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each eligible lender in a State described in section 435(g\(1) (D) or (F) 20 USC 1085. 
shall repay advances made under section 439(p) in accordance with Post, p. 1430. 
agreements entered between the Association and such agency, insti- 
tution, organization, or lender. 

“(3) Loans made pursuant to this subsection shall have the same 
terms, conditions, and benefits as all other loans made under this 


INTEREST RATE AND PAYMENT 


Sec. 415. (a)(1) Part B of the Act is amended by inserting immedi- 
ately after section 427 the following new section: 


“APPLICABLE INTEREST RATES 


“Sec. 427A. (a) With respect to any loan to cover the cost of 20 USC 1077a. 
instruction for any period of instruction inning on or after 
be wat 1, 1981, the rate of interest applicable to any borrower 
8 — 


“(1) not exceed 7 per centum per annum on the unpaid 
principal balance of the loan in the case of any borrower who, on 
the date of entering into the note or other written evidence of 
that loan, has an outstanding balance of principal or interest on 
any loan made, insured, or guaranteed under this part, other 
than a loan for which the interest rate is determined under 
paragraph (2) or (8) of this subsection; 

“(2) except as provided in paragraph (3), be 9 per centum per 
annum on the unpaid principal balance of the loan in the case of 
any borrower who, on the date of entering into the note or other 
written evidence of that loan, has no outstanding balance of 
principal or interest on any loan made, insured, or guaranteed 
under this part, or who has such an outstanding balance on a 
loan for which the interest rate is determined under this para- 
graph; or 

“(3) be 8 per centum per annum on the unpaid principal 
balance of the loan in the case of any borrower not subject to 
paragraph (1) or (2) for any loan to cover the cost of education for 
any period of enrollment beginning on or after a date which is 
three months after a determination made under subsection (b). 

“(b) If for any twelve-month period beginning on or after January 1, 
1981, the Secretary, after consultation with the Secretary of the 
Treasury, determines that the average of the bond equivalent rates of 
ninety-one-day Treasury bills auctioned for such twelve-month 
period is equal to or less than 9 per centum, the interest rate for loans 
under this part shall be the rate prescribed in subsection (a\3) for 
borrowers described in such subsection. 

“(c) Nothing in this section shall be construed to prohibit a lender 
from charging a borrower interest at a rate less than the rate which is 
applicable under this part.”. 

(2) Section 427(b) of the Act is amended by striking “No maximum” 20 USC 1077. 
and inserting in lieu thereof “Except as provided in section 427A, no 
maximum 


(3) Section 428(aX8)\B\ii) of the Act is amended by striking out “7 20 USC 1078. 
per centum per annum on the unpaid principal balance” and insert- 
ing in lieu thereof “the applicable interest rate under this part”. 
(4) Section 428(bX1\F) of the Act is amended by inserting immedi- 
ately before the semicolon at the end thereof a comma and the 
following: “except as otherwise required by section 427A”. 
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20 USC 1078. 


20 USC 1077, 


20 USC 1078. 


20 USC 1080. 


Credit bureau 
organizations, 
cooperative 


agreements. 


15 USC 1681 
note. 


20 USC 1087. 


(5) Section 428(d) of the Act is amended by striking out “7 per 
rage per annum” and inserting in lieu thereof “the rate specitied 


in ; 
(bX 1A) Section 427(aX(2\B) of the Act is amended by striking out 
“nine-to-twelve-month period” the first time it appears and inserting 
in lieu thereof “six months”. 
(B) Such section 427(aX2B) is further amended by striking out 
“nine months nor later than one year” and inserting in lieu thereof 


“six months”. 
(2A) Section 428(b\(1XE) of the Act is amended by striking out 
“nine-to-twelve-month period” the first time it appears and inserting 
in lieu thereof “six months”. 
(B) Such section 428(b\1\E) is further amended by striking out 
“nine months nor later than one year” in both places that it appears 


and inserting in lieu thereof ‘‘six months’. 
COLLECTION PRACTICES 


Sec. 416. (a1) Section 430(b) of the Act is amended by inserting 
“(1)” after “(b)” and by adding at the end thereof the following new 


paragraph: 

“(OXA) For the purpose of promoting responsible repayment of 
loans covered by Federal loan insurance pursuant to this part, the 
Secretary shall enter into cooperative agreements with credit bureau 
organizations providing for the exchange of information concerning 
student borrowers in accordance with the requirements of this 
paragraph. For the purpose of assisting such organizations to comply 
with the Fair Credit eg ode Act, such agreements may provide for 
timely response by the Secretary to requests from such organizations 
for responses to objections raised by such borrowers. Subject to the 
requirements of subparagraph (C), such agreements shall provide for 
the disclosure by the Secretary to such organizations with Dy ari to 
any loan for which the Secretary has received a notice of default 
under subsection (a) of this section of— 

“(i) the date of disbursement and the amount of any such loan; 

“(ii) information concerning collection of any such loan, includ- 
ing information concerning the status of any defaulted loan on 
which the Secretary has made a payment pursuant to subsection 
(a) of this section; and 

“(iii) the date of cancellation of the note upon completion of 
repayment by the borrower of any such loan or payment by the 
Secretary pursuant to section 437. 

“(B) Such agreements may also provide for the disclosure by such 
organizations to the Secretary, upon receipt from the Secretary of a 
notice under subparagraph (A)jii) that such a loan is in default, of 
information concerning the borrower's location or other information 
which may assist the Secretary in proceeding to collection of the 
defaulted amount. 

‘(C) Agreements entered into pursuant to this paragraph shall 
contain such provisions as may be necessary to ensure that— 

“(j) no information is disclosed by the Secretary unless its 
accuracy and completeness have been verified, and no informa- 
tion stating that a loan is in default is disclosed until the 
Secretary has made a reasonable effort to collect the debt; 

“(i) as to any information so disclosed, such organizations will 
be promptly notified of, and will promptly record, any change 
submitted by the Secretary with respect to such information, or 
any objections by the borrower with respect to any such informa- 
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tion, as required by section 611 of the Fair Credit Reporting Act 
(15 U.S.C. 16811); 

“(iii) no use will be made of any such information which would 
result in the use of collection practices with respect to such a 
borrower that are not fair and reasonable or that involve 
harassment, intimidation, false or misleading representations, or 
unnecessary communication concerning the existence of such 
loan or concerning any such information; and 

“(iv) except for disclosures made to obtain the borrower’s 
location, the Secretary (I) shall not disclose any such information 
until he has notified the borrower that such information will be 
disclosed to credit bureau organizations unless the borrower 
enters into repayment of his loan, but (ID shall, if the borrower 
has not entered into repayment within a reasonable period of 
time, but not less than thirty days, from the date such notice has 
been sent to the borrower, disclose the information required by 
this subsection. 

“(D\i) The Secretary shall, within ninety days after the date of Information 

enactment of this paragraph, take such steps as may be necessary to disclosure. 
establish the disclosure of information described in subparagraph (A) 
(i), (ii), and (iii) as a routine use in accordance with section 552a(b)\(3) 
of title 5, United States Code, and to establish a system for the prompt 
notification of any borrower of any disclosure made pursuant to this 
paragraph. 

“(ii) Information disclosed by the Secretary to credit bureau organi- 

zations under the requirements of this paragraph shall not constitute 
a system of records within the meaning of section 552a of title 5, 
United States Code (the Privacy Act of 1974); and credit bureau 
organizations which enter into agreements with the Secretary under 
this paragraph shall not be considered Government contractors 
within the meaning of that Act.”. 

(2) Section 427(a)(2) of the Act is amended by redesignating subpar- 20 USC 1077. 
agraphs (H) and (1) as subparagraphs (I) and (J), respectively, and by 
inserting after subparagraph (G) the following new subparagraph: 

“(A)@ contains a notice of the system of disclosure of 
information concerning such loan to credit bureau organiza- 
tions under section 430(b)(2), and (ii) provides that the lender Ante, p. 1420. 
on request of the borrower will provide information on the 
repayment status of the note to such organizations,”. 

(b) Section 430(c) of the Act is amended by adding at the end thereof 
the following new sentence: “Any forbearance which is approved by 
the Secretary under this subsection with respect to the repayment of 
a loan shall not be considered as indicating that a holder of a 
federally insured loan has failed to exercise reasonable care and due 
diligence in the collection of the loan.”’. 

(c) Section 432 of the Act is amended by adding at the end thereof 20 USC 1082. 
the following new subsection: 

“(e) Notwithstanding any other provision of law, the Secretary may 
provide to eligible lenders, and to any State or any nonprofit private 
institution or organization having a guaranty agreement under 
section 428(c\(1), any information with respect to the names and 20 USC 1078. 
addresses of borrowers or other relevant information which is availa- 
ps to — Secretary, from whatever source such information may be 

erived.”’. 
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20 USC 1078. Src. 417. (a) Section 428(b)(1)(H) of the Act is amended by inserting 
before the semicolon a comma and the following: “and insures that 
bs moe of the premium will not be used for incentive payments 

enders 
(b)\(1) Section 428(c)6)(A\(ii) of the Act is amended— 
(A) by striking out “and” the first time it appears and inserting 
in lieu thereof a comma; and 
2 by inserting after “prevention” a comma and the following: 
Bie fot administrative costs of monitoring the enrollment and 
onda d status of students”. 
)s one 428(c\(6\B) is amended— 
by striking out “and” at the end of clause (i) and inserting 
in joe thereof a comma; 
(B) by inserting “and” at the end of clause (ii); and 
(C) by adding after clause (ii) the following: 
Definition. “(iii) ‘administrative costs of monitoring the enrollment and 
repayment status of students’ means any administrative = Hd 
a guaranty agency which are directly related to asce 
student's enrollment status, prompt notification to the alee of 
such status, an audit of the note agreement to determine if the 
provisions of that agreement are consistent with the records of 
the des gd ency as to the principal amount of the loan 
guaranteed, an examination of the note to assure that the 
repayment scovisions are consistent with the provisions of this 


(3) Section 428(f)(1)(A) of the Act is amended— 
(A) by striking out “or” at the end of clause (iii); 
(B) by redesignating clause (iv) as clause (v); and 
(C) by inserting after clause (iii) the following new clause: 
“(iv) the administrative costs of monitoring the enrollment and 
repayment status of students; or” 

(4XA) Section 428(f(1) of the Act is amended b y striking out 
“(PIA)” and inse in lieu thereof “(f)(1)” and by striking out 
subparagraphs (B) and (C). 

(B) Such section is further amended by redesignating clauses (i) 
through (v) as clauses (A) through (E), respectively. 

(5) Section 428(f\(2) of the Act is amended— 

(A) by striking out “or” at the end of clause (iii); 

(B) by redesignating clause (iv) as clause (v); and 

(C) by inserting after clause (iii) the following new clause: 

“(iv) the administrative costs of monitoring the enrollment and 
repayment status of students; or” 

(6) err 428(£)(3) of the Act is amended— 

A) by striking out “and” at the end of clause (B); 

B) by striking out the period at the end of clause ©) and 
inserting in lieu thereof a comma and the word ‘ ; and 

(C) by adding after clause (C) the following new daeanr 
“(D) ‘administrative costs of monitoring the enrollment and 
repayment status of students’ means any administrative costs by 
a guaranty agency which are directly en to ascertaining the 
student’ s enrollment status, prompt notification to the lender of 
such status, an audit of the note agreement to determine if the 
provisions of that agreement are consistent with the records of 
the eiaieuteea’s Ms pac as to the principal amount of the loan 
an examination of the note to assure that the 
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repayment provisions are consistent with the provisions of this 


(c) Section 428(f(8A) of the Act is amended by redesignating 20 USC 1078. 
clauses (iv) and (v) as clauses (vi) and (vii) respectively, and by 
inserting after clause (iii) the following new clauses: “(iv) the costs of 
providing interest and special allowance computation and billing 
services to lenders, (v) the amount of non-Federal funds expended by 
an insurer as incentive payments to lenders to induce them to 
improve or expand their program participation,”. 

(d) Section 428 of the Act is amended by adding at the end thereof 
the following new subsection: 

“((1) Any State agency or any nonprofit private institution or 
organization which has an agreement under subsection (b) of this 
section may enter into an agreement with any eligible lender (other 
than an eligible institution or an agency or instrumentality of the 
State) for the purpose of authorizing multiple disbursements of the 
proceeds of a loan under which the lender will pay the p te) 
such loans into an escrow account to be administered by the State 
agency or any nonprofit private institution or organization in accord- 
ance with the provisions of paragraph (2) of this subsection. 

“(2) Each State agency or each nonprofit private institution or 
organization entering into an agreement under paragraph (1) of this 
su ion is authorized to— 

“(A) make the disbursements in accordance with the note 
evidencing the loan; 

“(B) commingle the proceeds of all loans paid to it pursuant to 
the escrow agreement entered into under such paragraph (1); 

“(C) invest the proceeds of such loans in obligations of the 
Federal Government or obligations which are insured or guaran- 
teed by the Federal Government; 

“(D) retain interest or other earnings on such investment; and 

“(E) return to the eligible lender undisbursed funds when the 
student ceases to carry at an eligible institution at least one-half 
of ere normal full-time academic workload as determined by the 
institution.”. 


LOAN INFORMATION PROGRAM AUTHORIZED 


Sec. 418. Title IV of the Act is amended by adding after section 433 
the following new section: 


“STUDENT LOAN INFORMATION BY ELIGIBLE LENDERS 


“Sec. 433A. Each eligible lender shall enter into an agreement with 20 USC 10838a. 
the Secretary under which the eligible lender will, at the time such 
lender makes a loan to a student borrower which is insured or 
guaranteed under this part, provide thorough and accurate loan 
information on loans insured or guaranteed under this part to the 
student borrower. The loan information required by this section shall 
include— 

“(1) the yearly and cumulative maximum amounts that may be 
borrowed by a student; 

“(2) the terms on which repayment will begin; 

Ms maximum number of years in which the loan must be 
repaid, 

“(4) the interest rate that will be repaid, and the minimum 
amount of required monthly payment; 
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“(5) any special options the borrower may have for deferral, 
caneelonn: prepayment, consolidation, or other refinancing of 

e loan; 

“(6) a definition of default and the consequences to the 
borrower if the borrower should default, including a description 
of any arrangements made with credit bureau organizations; and 

(7) to the extent practicable, the effect of accepting the loan on 
the eligibility of the borrower for other forms of student 
assistance.” 

LOANS TO PARENTS 


Sec. 419. Part B of title IV of the Act is amended by inserting 
immediately after section 428A the following new section: 


“LOANS TO PARENTS OF DEPENDENT UNDERGRADUATE STUDENTS 


“Sec. 428B. (a) Parents of a dependent undergraduate student (as 
defined by regulations by the Secretary) shall be eligible to borrow 
funds under this part in amounts specified in subsection (b), and 
unless otherwise specified in subsections (c) and (d), such loans shall 
have the same terms, conditions, and benefits as all other loans made 
under this part. Whenever necessary to carry out the provisions of 
this section the terms ‘student’ and ‘student borrower’ used in this 
part shall include a parent borrower under this section. 

“(b)(1) Subject to paragraphs (2) and (8), the maximum amount 
parents may borrow for one student in any academic year or its 
equivalent (as defined by regulation by the Secretary) is $3,000. 

“(2) The aggregate insured principal amount for insured loans 
made to parents on account of an undergraduate dependent student 
shall not exceed $15,000. 

“(3) No loan may be made to any parent or student under this part 
which would cause their combined loans for any academic year to 
exceed the student’s estimated cost of attendance minus such stu- 
dent’s estimated financial assistance as certified by the eligible 
institution under section 428(a)(2)(A) of pe ol go The annual insur- 
able limit on account of any student s not be deemed to be 
exceeded by a line of credit under which actual payments to the 
borrower will not be made in any year in excess of the annual limit. 

“(c)(1) Repayment of principal on loans made under this section 
shall commence not later than sixty days after the date such loan is 
disbursed by a lender. 

“(2) No payments to reduce interest costs shall be paid pursuant to 
section 428(a) of this part on loans made pursuant to this section. 

“(3) Interest on loans made pursuant to this section shall be at the 
rate of 9 per centum per annum on the unpaid principal balance of 
the loan, except that, if the loan is to cover the cost of education for a 
period of enrollment which begins on or after a date which is three 
months after the date on which the Secretary has made a determina- 
tion under section 427A(b) and that borrower, on the date of entering 
into the note or other written evidence of the loan, has no obligation 
to repay any amount of principal or interest on any other loan made 
under this section with respect to the same student, then the interest 
shall be at the rate of 8 per centum per annum on the unpaid 
principal balance of the loan. 

“(d) Loans made under this section shall be insured by the Secre- 
tary in a State only if— 
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“(1) the State is not served by a State agency or Roneeatt 
rivate institution or organization having an agreement with the 
tary pursuant to section 428(b), or 
“(2) an agency, institution, or organization in a State having 
such an agreement does not authorize loans under this section 
(A) within one hundred and twenty days after the effective date 
of this amendment, or (B) if a State is prohibited from authoriz- 
ing loans under this section because of existing State law, one 
hundred and twenty days after the adjournment of the next 
— session of the State legislature which convenes after the 
effective date of this amendment.”. 


SPECIAL ALLOWANCES 
Src. 420. (a) Section 438 of the Act is amended to read as follows: 
“SPECIAL ALLOWANCES 


“Src. 488. (a) In order to assure (1) that the limitation on interest 20 USC 1087-1. 
payments or other conditions (or both) on loans made or insured 
under this part, do not impede or threaten to impede the carrying out 
of the purposes of this part or do not cause the return to holders of 
loans to be less than equitable, (2) that incentive pnp on such 
loans are paid promptly to eligible lenders, and (3) that appropriate 
consideration of relative administrative costs and money market 
conditions is made in setting the quarterly rate of such payments, the 
Congress finds it necessary to establish an improved method for the 
determination of the quarterly rate of the special allowances on such 
loans, and to provide for a thorough, expeditious and objective 
examination of alternative methods for the determination of the 
quarterly rate of such allowances. 

“(b)(1) A special allowance shall be paid for each of the three-month 
periods ending March 31, June 30, September 30, and December 31 of 
every year and the amount of such allowance paid to any holder with 
respect to any three-month period shall be a percentage of the 
average unpaid balance of principal (not including unearned interest 
added to principal) of all eligible loans held by such holder during 


SC OMA) Sub ject ib Ih (D) and h (4), th al 
“i ubject to subparagra and paragraph (4), the speci 
allowance paid pursuant to this subsection on loans for which the 
applicable interest rate is 7 per centum per annum or less shall be 
computed (i) by determining the average of the bond equivalent rates 
of the ninety-one-day Treasury bills auctioned for such three-month 
period, (ii) by subtracting 3.5 per centum from such average, (iii) b: 
rounding the resultant per centum pe to the nearest one-eigh 
of 1 per centum, and (iv) by dividing the resultant per centum by four. 
“(B) Subject to subparagraph (D) and paragraph (4), the special 
allowance paid pursuant to this subsection on loans for which the 
ri ge interest rate is 8 per centum “iad annum shall be computed 
(i) by determining the average of the bond equivalent rates of the 
ninety-one-day Treasury bills auctioned for such three-month period, 
(ii) by subtracting 4.5 per centum from such average, (iii) by rounding 
the resultant per centum upward to the nearest one-eighth of 1 per 
centum, and (iv) by dividing the resultant per centum by four. 
“(C) Subject to ee. (D) and paragraph (4), the a 
allowance paid pursuant to this subsection on loans for which the 
ri na or interest rate is 9 per centum ie annum shall be computed 
(i) by determining the average of the bond equivalent rates of the 
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ninety-one-day Treasury bills auctioned for such three-month period, 
(ii) by subtracting 5.5 per centum from such average, (iii) by rounding 
the resultant per centum upward to the nearest one-eighth of 1 per 
centum, and (iv) by dividing the resultant per centum by four. 

“(D\i) The quarterly rate of the special allowance for holders of 
loans which were made or purchased with funds obtained by the 
holder from the issuance of obligations, the income from which is 
exempt from taxation under the Internal Revenue Code of 1954 shall 
be one-half the quarterly rate of the special allowance established 
under subparagraph (A), (B), or (C). Such rate shall apply to 
holders of loans which were made or purchased with funds obtained 
by the holder from collections or default reimbursements on, or 
interests or other income perenne to, eligible loans made or 
purchased with funds described in the p ing sentence of this 
subparagraph or from income on the investment of such funds. This 
subparagraph shall not apply to loans which were made or insured 
prior to ber 1, 1980. 

“(ii) The rate set under division (i) shall not be less than (1) 2.5 per 
centum per annum in the case of loans for which the applicable 
interest rate is 7 per centum per annum, (II) 1.5 per centum per 
annum in the case of loans for which the applicable interest rate is 8 
per centum per annum, or (III) 0.5 per centum in the case of loans for 
which the applicable rate is 9 per centum per annum. 

“(iii) No special allowance may be paid under this sub ph 
unless the issuer of such obligations complies with section 4200b) of 
the Education Amendments of 1980. 

“(3) The holder of an eligible loan shall be deemed to have a 
contractual right against the United States, during the life of such 
loan, to receive the special allowance according to the provisions of 
this section. Subject to paragraph (4) the special allowance deter- 
mined for any such three-month period shall be payable at such time, 
after the close of such period, as may be specified by or pursuant to 
regulations promulgated under this section. 

“(4(A) If ———s of the special allowances payable under this 
section or of interest payments under section 428(a) with respect to a 
loan have not been within thirty days after the Secretary has 
received an accurate, timely, and complete request for payment 
thereof, the special allowance payable to such holder shall be in- 
ariver wr | an amount equal to daily interest accruing on the 
special allowance and interest benefits payments due the holder. 

“(B) Such daily interest shall be computed at the daily equivalent 
rate of the sum of the special allowance rate computed pursuant to 
paragraph (2) and the interest rate applicable to the loan and shall be 
paid for the later of (i) the thirty-first day after the receipt of such 
request for payment from the holder, or (ii) the thirty-first day after 
the final day of the period or periods covered by such request, and 
shall be paid for each succeeding day until, and including, the date on 
which the Secretary authorizes payment. 

“(C) For purposes of reporting to the Congress the amounts of 
special allowances paid under this section, amounts of special 

owances paid pursuant to this paragraph shall be segregated and 
reported separately. 

(5) As used in this section, the term ‘eligible loan’ means a loan 
which is insured under this part, or made under a program covered 
by an —o under section 428(b) of this Act. 

“(6) The Secretary shall pay the holder of an eligible loan, at such 
time or times as are specified in regulations, a special allowance 
prescribed pursuant to this subsection subject to the condition that 
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such holder shall submit to the Secretary, at such time or times and 

in such a manner as he may deem proper, s such information as may be 
required by regulation for the purpose of enabling the Secretary to 

carry out his functions under this section and to carry out the 
purposes of this section. ; 

“(c) The Secretary shall adopt or amend iB apenas regulations Regulations. 
pertaining to programs carried on under this part to prevent, where 
practicable, any practices which he finds have denied loans to a 
substantial number of eligible students.”. 

(b) In order fo= the holders of loans which were made or purchased Plans, submittal. 
with funds obtained by the holder from an Authority issuing obliga- °° USC 1087-1a. 
tions, the income from which is exempt from taxation under the 
Internal Revenue Code of 1954, to be Pligible to receive a s 26 USC 1. 
allowance under section 438(bX2XD) of the Higher Education Act of 
1965, the Authority shall submit to the Secretary a plan for doing Ante, p. 1425. 
business. The Secretary shall approve or disapprove such plan within 
30 days after the date of its submission. Each such plan shall contain 
provisions designed to assure that— 

(1) no eligible lender in the area served by the Authority will be 
excluded from participation in the program of the Authority and 
that all eligible lenders may participate in the program on the 
same terms and conditions if eligible lenders are going to 
participate in the program; 

(2) no director or staff caetee of the Authority who receives 
compensation from the Authority may own stock in, or receive 
compensation from any agency that would contract to service 
and collect the loans of the Authority; 

(3) student loans will not be purchased from participating 
lenders at a premium or discount amounting to more than 1 per 
centum of the unpaid principal amount borrowed plus accrued 
interest to the date of acquisition, but a reasonable loan transfer 
fee may be paid by the purchaser; 

(4) the Authority will, within the limit of funds available and 
subject to applicable State and Federal law, make loans to, or 
purchase loans incurred by, all eligible students who are resi- 
dents of, or who attend an eligible institution within, the area 
served by the Authority; 

(5) the Authority has a plan under which the Authority will 
pursue the development of new lender participation in a continu- 
ing program of benefits to students together with assurances of 
existing lender commitments to the program; and 

(6) there will be an annual audit of the Authority by a certified 
public accounting firm which will include review of compliance 
by the Authority with the provisions of the plan 


THE STUDENT LOAN MARKETING ASSOCIATION 


Sec. 421. (a1) Section 43%(aX1) of the Act is amended by striking 20 USC 1087-2. 
out “Government-sponsored”’. 

(2) Section 439(f) of the Act is amended to read as follows: 

“(f(1) The Association shall have common stock having such par Common stock. 
value as may be fixed by its Board of Directors from time to time 
which may be issued only to lenders under this part, pertaining to 
guaranteed student loans, who are qualified as insured lenders under 
this part or who are eligible institutions, as defined in section 435(a), 20 USC 1085. 
other than an institution outside of the United States. 
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(2) Each share of common stock shall be entitled to one vote with 

Lip of cumulative voting at all elections of Directors. Voting shall 
classes as described in subsection (c)(3). 

be ) The maximum number of shares of common stock that the 
Peis. orc may issue and have outstanding at any one time shall be 
fixed by the Board of Directors from time to time. Any common share 
issued shall be fully transferable, except that, as to the Association, it 
shall be transferred only on the books of the Association. 

“(4) To the extent that net income is earned and realized, subject to 
subsection (g\2), dividends may be declared on common stock and 
nonvoting common stock by the Board of Directors. Such dividends as 
may be declared by the Board shall be paid to the holders of 
outstanding shares of common stock and nonvoting common stock, 
except that no such dividends shall be payable with respect to any 
pase ae has been called for redemption past the effective date of 
such c 

“(5) The Association is authorized to issue nonvoting common stock 
having such par value as may be fixed by its Board of Directors from 
time to time. Any m to the Aswoclatao stock shall be freely transfer- 
able, oe that, as to the iation, it shall be transferable only 
on the books of the Association.” 

(3) The first sentence of section 439(g\1) of the Act is amended to 
read as follows: “The Association is authorized to issue nonvoting 
preferred stock having such per value as may be fixed by its Board of 
Directors from time to time.’ 

(bX1) Section 439(d) of the Act is amended— 

(A) in paragraph (1), by insertin “or repurchase,” after 
“purchase” and by inse “or resell, offer participations, or 
pooled ‘ieteeaate: 3 after “sell”; 
(B) by amending paragraph’ (2) to read as follows: 

“(2) Any warehousing advance made under aph (1) of we 
subsection shall be made on the security of (A) insured loans, (B 
eg ge obligations and securities issued, teed or ole 
by. the United States, or for which the full faith and credit of the 

nited States is pledged for the repayment of principal and interest 
thereof, or (C) marketable obligations issued, guaranteed, or insured 
by any agency, instrumentality or corporation of the United States 
for which the credit of such agency, instrumentality or corporation is 
pledged for the re the amou of principal and interest thereof, in an 
amount equal to the amount of such advance. The proceeds ‘of any 
such advance secured by insured loans shall either be invested in 
additional insured ional or the lender ort provide sper hess to the 
Association that during the period of the bo it will maintain a 
level of insured loans in its portfolio not less the aggregate 
begat: balance of such loans held at the time of the borrowing. 

<frcesels from any such advance secured by collateral described 
= fn tle ‘y and (C) shall be invested in additional insured student 
oans.”’; an 

© by adding at the end thereof the following new paragraph: 

“(4) Securities issued pursuant to the offering of participations or 
pooled interests under paragraph (1) of this subsection may be in the 
form of debt obligations, or trust certificates of beneficial ownership, 
or both. Student loans set aside pursuant to the offering of participa- 
tions or pooled interests shall at all times be adequate to ensure the 
timely principal and interest payments on such securities.” 

(2) Section ~ of the Act is amended by inserting ‘ “ine luding 
those made under subsection (d)(4)” immediately after “All obliga- 
tions issued by the Association”’. 
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) Section 439(e(A) of the Act is amended by striking out 20 USC 1087-2. 
ug), 000,000” and inserting in lieu thereof “$75,000, 000”. 

(d\(1) Section 4389(h)(1) of the Act is amended to read as follows: 

“(h\(1) The Association is authorized with the approval of the Outstanding 
Secretary of Education and the Secretary of the Treasury to issue and eigeeens, 
have outstanding obligations having such maturities and bearing 
such rate or rates of interest as may be determined by the Associ- 
ation. The mtherity, of the Secretary of Education to approve the 
issuance of such obligations is limited to obligations issued by the 
Association and guaranteed by the Secretary aie wl mebie at the h 
(2) of this pecs cealggy Such anton may le at 
option of the Association before ier fob, Stee manner as may be 
stipulated therein. The Secretary of the ury may not direct asa 
condition of his approval that any such issuance of cbligetions by the 
Association be made or sold to the Federal Financing Bank.”. 

(2) Section 439(h\(2) of the Act is amended— 

(A) by stri out “July 1, 1982” and inserting in lieu thereof 
“October 1, 1984”; and 

(B) by adding at the end thereof the following new sentence: 
“Nothing in this section shall be construed so as to authorize the 
Secretary of Education or the spryeods of the Treasury to limit, 
control, or constrain programs of the Association or 5 el of 
the Guaranteed Student Loan Program by the Associatio 

(3) Section 439(h) of the Act is amended by adding at the end Sanat 
the following new paragraphs: 

“(4) Upon receipt of a uest from the Association under this 
subsection requiring a by the Secre of Education or the 
Secretary of the Treas the Secretary of Education or the Secre- 
tary of the Treasury s act adi either to t approval or to 
advise the Association of the reasons for withholding approval. In no 
case shall such an approval be withheld for a period sgh than ne 
days unless, prior to the end of such period, the Secretary of 
Education and the Secretary of the Treasury submit to the Congress a 
detailed explanation of reasons for doing so. 

(5) The Secretary of the Treasury is authorized to purchase any Obligations, 
obligations issued by the Association pursuant to this subsection as Purr 
now or hereafter in force, and for such p the Secretary of the . 
Treasury is authorized to use as a public debt transaction the 
pane of the sale of any securities hereafter issued under the 

cond Libe Bond Act, as now or hereafter in force, and the 31 USC 774. 
pr for which securities may be issued under the Second Libert 

nd Act, as now or hereafter in force are extended to include suc 
purchases, The Secretary of the Treasury shall not at any time 
purchase any obligations under this subsection if such purchase 
would increase the egate principal amount of his then outstand- 
ing holdings of such obligations under this subsection to an amount 
reser than $1,000,000,000. Each sabe of obligations by the 

retary of the Treasury under this subsection shall be upon such 
terms and conditions as to yield a return at a rate determined by the 
Secretary of the Treasury, ing into consideration the current 
average rate on outstanding marketable obligations of the United 
States of comparable maturities as of he last day of we month 
preceding the making of such purchase. The Secretary of the Treas- 
ury may, at any time, sell, upon such terms and conditions and at 
such price or prices as he shall determine, any of the obligations 
sh uired by him under this subsection. All redemptions, purchases, 
sales by the Secretary of the Treasury of such obligations under 
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this subsection shall be treated as public debt transactions of the 
United States. 

“(6) Notwithstanding any other provision of law the Association is 
authorized to sell or issue obligations on the security of student loans, 
the payment of interest or } pear of which has at any time been 
aber under section or 429 of this part, to the Federal 

inancing Bank.”’. 

(eX(1) Section 439 of the Act is amended by adding at the end thereof 
the following new subsections: 

“(oX1XA) The Association or its designated agent may, upon re- 
quest of a borrower who has received loans under this title from two 
or more programs or lenders, or has received 4a) Bescined federally 
insured or guaranteed student loan, and where the borrower’s aggre- 
gate outstanding indebtedness is in excess of $5,000, or where the 

rrower’s te outstanding indebtedness is in excess of $7,500 
from a single lender under this part, make, notwithstanding any 
other provision of this part limiting the maximum insured principal 
amount for all insured loans made to a borrower, a new loan to the 
borrower in an amount equal to the unpaid principal and accrued 
unpaid interest on the old loans. The proceeds of the new loan shall be 
used to discharge the liability on such old loans. 

“(B) The Association in making loans pursuant to this subsection in 
any State served by a State agency or nonprofit private institution or 
organization with which the Secretary has an agreement under 
section 428(b) or an eligible lender in a State described in section 
435(g\(1) (D) or (F) may designate as its agent such agency, institution, 
organization, or lender to perform such functions as the Association 
determines appropriate. Any agreements made pursuant to this 
subparagraph be on such terms and conditions as agreed upon 
Hd a iation and such agency, institution, organization, or 
ender. 

_ (2) Loans made pursuant to this subsection shall be insurable 
either by the Secretary under section 429 with a certificate of 
comprehensive insurance coverage provided for under section 
429(b\1) or by a State or nonprofit private institution or organization 
with which the Secretary has an agreement under section 428(b), 
except that such State or nonprofit “sdafose institution or organiza- 
tion shall provide the Association with a certificate of comprehensive 
insurance coverage. The terms of loans made under this subsection 
shall be such as may be agreed upon by the borrower and the 
Association and meet the requirements of section 427, except that (A) 
the ten-year maximum period referred to in section 427(a\2)(B) may 
be extended to no more than twenty years, and (B) clause (ii) of 
section 427(a\(2\B) shall not be applicable. 

“(3XA) Notwithstanding any other provision of this part, the 
Association, with the ment of the borrower, may establish such 
repayment terms as it determines will promote the objectives of this 
8 ion including, but not limited to, the establishment of gradu- 
ated, income sensitive repayment schedules. 

“(B) For any borrower who has received two or more loans under 
this part bearing interest at the rate of 9 per centum per annum on 
the unpaid principal balance of the loan and who requests a new loan 
under this subsection for the purpose of consolidation on a date after 
the date on which the Secretary has made a determination under 
section 427A(b), the rate of interest on such new loan shall not exceed 
: per centum per annum on the unpaid principal balance of such new 
oan. 
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“(4) The Association shall dena ender to ensure the dissemi- 
nation ‘od gassing to studen _ institutions of higher 
the loans — this subsection. 


“pxd) "The Association shall make ayant in each fiscal year 
from amounts available to it to raat State agency, nonprofit institu- 
tion or o tion, and eligible lend paler dasreiet 1 subsection 
428(h\(1) wach h has an agreement with the londaaion which sets Ante, p. 1418. 
forth that advances are necessary to enable such agency, institution, 
organization or lender to make student loans in accordance with 
section 428(h) of this title and that such advances will be repaid to the 
Association in accordance with such —_ and conditions as may be 
set forth in the agreement and agreed to by the Association and such 
ency, institution, organization, or lender. Advances made under 
subsection shall not be subject to section 489(d\2) of this Act. Ante, p. 1428. 
ane No advance many be 2 n Ba Pcange oo wales der 
agency or nonprofit private insti n, ion, or lender 
makes an application to the Association, which hich shall be be accompanied 
= such information as the Association determines to be reasonably 


medqyXA) Whenever the Secretary determines that eligible bor- 
rowers in a State not served by a State agency or nonprofit private 
institution or ee ener having an agreement pursuant to section 


428(b), or an e ender in a State described in section 4350) © ™» 20 USC 1078. 
or (F) are seeking and are unable to obtain loans podee thie part, the 20 USC 1085. 
Association or ae ted agent may begin making loans in 
accordance with this ion at the request of the Secretary. The 


Association shall give preference to States in making loans 
under this subsection 
“(B) Loans made pursuant to this subsection shall be insurable by 
under section 429 with a certificate of comprehensive 20 USC 1079. 
insurance coverage provided for under section 429(b\1). 

“(2(A) Whenever the Secretary, after consultation with, and with 
the agreement of, representatives of the wed in a State or 
— private institution or organization g an agreement 
pursuant to section 428(b), | or en eligible lender in a State described in 
section 435(g\1)(D), determines that a substantial portion of king 
borrowers in such State or within an area of such State are see 


sive insurance coverage, part "and the agen 
ps paring diese m a means to determine that the is 
already a loan under this toa etadanit which would 
cause a a subsequent loan made by the tion to be in violation of 
an ion under this part. 

(3) The Association or its designated agent shall cease making 


any party to pot Rab abn gt uired by ph (2), that— 
“(A) the conditions whl ca the implementation of this 
subsection have ceased to exist; or 
“(B) the implementation of this subsection has either (i) fur- 
ther reduced the availability of loans from other sources in the 
applicable geographical area, or (ii) inhibited the formation in a 
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20 USC 1078. 


20 USC 1085. 


Ante, p. 1430, 


20 USC 1080. 


20 USC 1077. 


Post, p. 1448. 


20 USC 1078. 


Post, p. 1445. 


Ante, p. 1424. 


State of which would have an pursuant to 
setts Se pr ae roel 
developing local Sof the Act is am for —— loans.”. 


“(G) for hetodieoe of making loans under section 489 (0) ete @), 
the Student Loan Marketing Association; an 

“(H) for purposes of making loans under section 428(j), a State 
agency or a Led ame private institution or organization having 
an agreement under section 428(b).”. 


PROMPT DUE DILIGENCE DETERMINATIONS 


Sec. 422. Section 430(a) of the Act i yt seneoiad aed by “hla oc the ond 

thereof the following new sentence: ‘ 

determination required to ee, out ae wedi boa aap this ern me 

later than ninety days after the notification by the insurance benefi- 
and shall make payment in full on the amount of the benefic- 

Font A loss pending completion of his due diligence investigation.”’. 


MISCELLANEOUS AMENDMENTS 
Pre 428. (aX1) Section 427(a\(1) of the Act is amended to read as 


“(1) made to a student who (A) is an eligible student under 
section 484, and (B) has agreed to notify promapety the holder of 
the loan concerning any change of address; an 

(2) Section 428(aX2)(BXi) of the Act is pets y to read as follows: 
“(i) a student’s estimated cost of attendance means the cost 
of attendance for such student determined in accordance 

with section 482(d);”. 
(b) The first sentence ipl section "ang tri of the Acti . amended by 
re Ore Ora en ine Se r “of any insured loan” and inserting in 


o — a 2810) of propiated to carry out es follows: Pine 
“(e m appropria‘ pond agekalt part in any 
year, the Secretary chal pay to each eligible institution the amount 
of oF $10 per academic year for each student enrolled in that institution 
whe Bin ent ot 8 een deecrioen a ph (1) of subsection (a) 
of this section or made unde poatine dale cokee 
received by an institution salen thas this subsecti 
for the = — the costs to the institution for = 

@ Section 428(f of the Act is amended by adding at the end thereof 
the following new paragraph: 

“(5(A) The Secretary shall make payments in accordance with this 
wiih has to an agency, institution, or o tion in any State 

has an agreement under subsection (b) of this section which 
provides a lender referral service for students who meet the require- 
ments of subparagraph (B). 

“BA — is le to apply for lender referral services to an 
agency, or fr Bate or is in a State if (i) such student is 
pric’ a pe such State or is accepted for enrollment in or is 

an eligible institution in such State, and (ii) such student 
hee a0 ¢ and was unable to find a lender willing to make a loan 
under this part. 


PUBLIC LAW 96-374—OCT. 3, 1980 94 STAT. 1433 


“(C) The amount which the shall pay to any Pa gd 
agency, institution, or organization under this 
equal to one-half of 1 per centum of the total princi ee uatatte 
loans upon which insurance was issued und ae thle beckon inane loans made 
to a student described in subparagraph (B) who Subsequently Ob- 
tained such loans because of such agency’s, institution’s, or organiza- 
mer MD) Nathing in this this law shall prohibit fro 
bs in or any law prohibit an agency from using 
all or a portion of the funds received under this part for the payment 
of incentive fees to lenders who agree to participate in a loan referral 
service. 
“(E) There is authorized to be a engeeoriaten such sums as are Appropriation 
necessary to carry out the provisions of this paragraph.”. authorization. 


Part C—Work-Stupy PRoGRAMS 


PURPOSE; APPROPRIATIONS AUTHORIZED 
Sec. 481. Section 441 of the Act is amended to read as follows: 


“PURPOSE; APPROPRIATIONS AUTHORIZED 


“Src. 441. (a) The purpose of this is to stimulate and promote 42 USC 2751. 
the part-time employment of students, particularly students who are 
in need of earnings from employment to pursue courses of study at 
ee institutions. 
There are authorized to be appronrigted for out this 
ass ean (tag si nae: 1, $720,000,000 oy year 
982 760,000,000 for fiscal year 1983, $800,000,000 for fiscal year 
1984, an d $80,000,000 for fiscal year 1985.” 


ALLOTMENT TO STATES 


Sec. 432. . Baction 442 of the Act is amended— 42 USC 2752. 

(1) by striking out “2 per centum”” in subsection (a1) and 
inserting in lieu thereof “1 per ce: centum”’; 

(2) by striking out “Puerto Rico,” in subsection (aX); 

(3) by ring out “subsection (e)” in subsection (aX2) and 
ine gan eu thereof “subsection (f)”, 

by karting” “second” immediately after “until the close of 
tne in subsection (d); and 
(5) by striking out “Puerto Rico,” in subsection (e). 


USE OF CERTAIN UNUSED COLLEGE WORK-STUDY PROGRAM FUNDS FOR THE 
SUPPORT OF COOPERATIVE EDUCATION PROGRAMS 


Sec. 433. Ge) Tine: fest gemiarine- <6 partion AA0D) at eee Act is 
amended by inserting before the period a comma and the following: 
“except that the Secretary shall give preference for the first 50 per 
centum of such a to eligible oe for use for 


— im and expends os cocgecativs educa- 
‘ in accordance Vi ofthis 20 USC 1133. 


Mp) Section 4424) of the Act is amended By inntiag “(1)” after the 

subsection designation and by adding atthe end thereof the following 
new 

“(2) The ER for preference under reallotment contained 

8, ie eae m oF the Hk comico h (1) of this 

pe mede- upon par pe by the eligible institution 

tithe ecretary in acch manner and such form as the Secretary may 
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42 USC 2753, 
2754. 


42 USC 2753. 


29 USC 206. 


Post, p. 1453. 


42 USC 2756a. 


Post, p. 1452. 


Post, p. 1445. 
Post, p. 1448. 


require. The Secretary shall allot funds under such preference based 
upon the ratio of the number of students assisted under the coopera- 
tive education program authorized by title VIII for the fiscal year for 
which the determination is made enrolled in the eligible institution 
making application under this ape gee to the number of such 
students for such year enrolled in all eligible institutions applying 
under this part.”. 


GRANTS FOR WORK-STUDY PROGRAMS 


Sec. 484. Part C of title IV of the Act is amended by striking out 
sections 448 and 444 and inserting in lieu thereof the following: 


“GRANTS FOR WORK-STUDY PROGRAMS 


“Sec. 443. (a) The Secre is authorized to enter into agreements 
with institutions of higher education under which the Secretary will 
make grants to such institutions to assist in the operation of work- 
stndy programs as provided in this part. 

“(b) An agreement entered into pursuant to this section shall— 

“(1) provide for the operation by the institution of a program 
for the part-time employment of its students in work for the 
institution itself (except in the case of a proprietary institution of 
higher education) or work in the public interest for a Federal, 
State, or local public yj ore or private nonprofit organization 

t betwee 


under an arrangemen mn institution and such agency 
or organization, and such work— 
“(A) will not result in the displacement of employed 


workers or impair existing contracts for services; 

“(B) will be governed by such conditions of employment as 
will be appropriate and reasonable in light of such factors as 
type of work performed, geographical region, and proficiency 
of the employee; 

“(C) does not involve the construction, operation, or main- 
tenance of so much of any facility as is used or is to be used 
foe scterten instruction or as a place for religious worship; 


an 

“(D) will not pay any wage to students employed under 

this subpart that is less than the current Federal minimum 

wage as mandated by section 6(a) of the Fair Labor Stand- 
Act of 1938; 

(2) provide that funds granted an institution of higher educa- 
tion, pursuant to section 443, may be used only to make pay- 
ments to students participating in work-study programs, except 
that an institution may use a portion of the sums granted to it to 
meet administrative expenses in accordance with section 489 of 
this Act, may use a portion of the sums granted to it to meet the 
cost of a job location and development program in accordance 
with section 447 of this part, and may transfer funds in accord- 
ance with the provisions of section 488 of this Act; 

“(8) provide that in the selection of students for employment 
under such work-study program, — students who demonstrate 
financial need in soootanise with the provisions of section 482, 
and who meet the requirements of section 484 will be assisted, 
except that each eligible institution may reserve and award not 
more than 10 centum of the funds made available under this 
part for each for less-than-half-time students who are 
determined by the itution to be in need of such grants and 
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who meet the requirements of section 484, other than the ost, p. 1448. 
requirement of clause (2) of section 484(a); 

“(4) provide that no student in a work-study progress under 
this part shall be required to terminate that employment during 
a semester (or other regular enrollment period) at the time 
income derived from any employment (including work-study or 
ee or both) is in excess of the determination of the 
amount of such student’s need for that semester under clause (3) 
of this subsection, but when such excess income equals $200 or 
more, continued SB igo ms under a work-study program shall 
not be subsidized with funds appropriated under this part; 

“(5) provide that the institution will meet the requirements of 
section 487(2) of this Act (relating to maintenance of effort); ost, p. 1451. 

“(6) provide that the Federal share of the compensation of 
students employed in the work-stud Program in accordance 
with the agreement will not eicoet 0 per centum of such 
compensation; except that the Federal share may exceed 80 per 
centum of such oa the ie ee eo 
ant to regulations ado promulga y him establishing 
objective criteria for such determinations, that a Federal share 
in excess of 80 per centum is required in furtherance of the 
pu of this part; 

“7) include provisions to make employment under such work- 
study program reasonably available (to the extent of available 
funds) to all eligible students in the institution in need thereof, 
and to make equivalent employment offered or arranged by the 
institution reasonably available (to the extent of available funds) 
to all students in the institution who desire such employment; 

(8) provide assurances that employment made available from 
funds under this part will, to the maximum extent practicable, 
complement and reinforce the educational program or vocational 
goals of each student receiving assistance under this part; and 

“(9) include such other provisions as the Secretary shall deem 
necessary or appropriate to carry out the purposes of this part.”’. 


DISTRIBUTION OF ASSISTANCE 


Sec. 435. (a) Section 446(a) of the Act is amended by inserting at the 42 USC 2756. 
end thereof the following new sentence: “The criteria established 
under this subsection not result in any institution’s receiving an 
amount less than the institution used under this section for fiscal 
year 1979, unless there is a substantial decline in the student 
enrollment of the institution.”. 

(b) Section 446 of the Act is amended by striking out subsection (b) 
and inserting in lieu thereof the following new subsections: 

“(b) Of the sums granted to an eligible institution under this part 
for any fiscal year, 10 per centum may, at the discretion of the 
institution, remain available for expenditure during the succeeding 
fiscal year to carry out p: under this part. Any of the sums so 
— As an qr or a — year which - not oar by 
t institution to operate work-study programs i t fiscal 
year, and which it does not wish to use during the next fecal year as 
authorized in the preceding sentence, shall remain available to the 
Secretary for making ts under section 443 to other institutions in 
the same State until the close of the second fiscal year next succeed- 
ing the fiscal Dread for which such funds were appropriated. 

‘(c) Up to 10 per centum of the sums the Secretary determines an 
eligible institution may receive from funds which have been appro- 
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42 USC 2756b. 


Definitions. 
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Appropriation 
authorization. 


20 USC 1087aa. 


peat A gino ger be used by the Secretary to make grants 
under this part to sucks institution for expenditure during the 
fiscal year the fiscal year for which the sums were 


appropria 
JOB LOCATION AND DEVELOPMENT 


436. Section 447 of the Act is amended by striking out 
uae 000” and inserting in lieu thereof “$25,000”. 


WORK STUDY FOR COMMUNITY SERVICE-LEARNING 


Sec. 437. Part C of title IV of the Act is amended by adding at the 
end thereof the following new section: 


“WORK STUDY FOR COMMUNITY SERVICE-LEARNING ON BEHALF OF LOW- 
INCOME INDIVIDUALS AND FAMILIES 


“Sec. 448. (a) The purpose of this section is to encourage and enable 
institutions of higher education to develop work study programs 
involving eligible students in community service-learnin, ing designed to 
develop, improve, or expand services for low-income individuals and 
families or to solve particular problems related to the needs of low- 
income individuals. 

“(b) For the purpose of this section— 

“(1) ‘community service-learning’ means a program of student 
work that— 
“(A) provides tangible community services for or on behalf 
of low-income individuals or families; and 
“(B) provides participating students with work-learning 
opportunities related to their educational or vocational pro- 
‘ams or goals; and 
“(2) ‘community services’ means direct service, p 
applied research activities designed to improve the ‘ality ty) life 
for community residents, particularly low-income individuals, o 
to solve particular problems related to their needs includi hat 
not limited to, such fields as health care, education, we fare, 
social services, public safety, crime 4 giorno and per 
transportation, recreation, housing and neighborhood improve- 
ment, rural development, and community improvement. 

“(c) Each institution icipating under this part may use funds 
made available under the last sentence of section 489(a) to conduct 
eed us vat S program of community service-learning, 


ng development of mechanisms to assure the academic qual- 
ity, of the student experience, 

“(2) assuring student access to educational resources, exper- 
tise, and supervision necessary to achieve community service 
objectives, and 

‘(8) collaboration with public and private nee oa agencies in 
the planning and administration of such programs. 


Part D—NatIonaL Direct StuDENT LOANS 


EXTENSION OF PROGRAM 
se 441. (a) Section 461(b)\(1) of the Act is amended to read as 


foll 
“OK For the purpose of enabling the Secre' to make contribu- 
tions to student loan funds established under this part, there are 
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5000 for $400,000, sie’ - each of the fiscal years 
1981 SPerKT 1982, eA 000 for fiscal ee 983, $550,000,000 for fiscal 
year 1984, and $620,000 focal year 1985, except that no funda 
are authorized Sy aoecemiased fiscal year w begins 
after distribution under section 466(a).”. 20 USC 1087ff. 


been a 
(b) a A6U0bX2) of. the Act ee A 20 USC 1087aa. 
1980, and each of fiscal ” and 


in lieu thereof "for fiscal year 1985 and each of the five 
net ee. Wade striking fe pasa 1, 1980” and inserting in lieu 


ALTERNATIVE FUNDING FOR DIRECT LOANS; RECAPTURE OF CURRENT 
BALANCES 


Src. 442. (a) Part E of title IV of the Act is amended by adding at the 
end thereof the following new sections: 


“ALTERNATIVE SOURCE OF FUNDS 


ighe: $f ee) The Secretary shall, not later than April 1 of each Obligations. 
ve Genie at any te dine notes, 20 USC 1087hh. 


any such obligation without the the Bae 
the as to the terms an cmitios sf me of such ane Ga eeors 
paced te oid to the Decetomse of tn trees Treasury fi ao sed 
80) ‘or its own 
ero a8 to the asap et Financing nae esas . ss 
Secretary of the Treasury is authorized and directed 
purchase oy issued under this section, and for that 
pores oe tary of the is authorized to use as a public 
transaction the ee an sale of pede here- 


after issued under the Second ee Bond ee for 31 USC 774. 
which securities may be issued under the Second Liberty Bond Act 


rm iparpsttihe ecae ea tions 
Le dninpase pe.) Fe neti oaod ani bern such 
astoyielda Fac kouded a Foetal mn 
tems ad eondons the Treasury, taking into considera- 
tion the current —— on outstanding marketable obligations 
lone of the Geceotary loll ‘eld rble maturity In tap techn yg , 
ms be may al 
Slot etioel of the Sacostary, but such deferred interest shall bear 
interest at the rate specified ts section. The Secretary of the 
ye wectinar any Of tho coals deme 
oF pices ane eigeme em 
him und of ti Treanary of uch Slatin a why Fo 


Assaries. Stch poarantes shall be excream on i face ef ail sack 
obligations. 
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20 USC 1087dd. 


(4) Obligations of the Secretary issued pursuant to this section 
shall be lawful investments, and may be accepted as security for all 
fiduciary, trust, and public funds the investment or deposit of which 
shall be under the authority or control of the United States or any 
officer or officers thereof. All stock and obligations issued by the 

tary pursuant to this section shall be deemed to be exempt 
securities within the meaning of laws administered by the Securities 
and Exchange Commission, to the same extent as securities which are 
direct obligations of, or obligations guaranteed as to principal or 
interest by, the United States. 

“(5) In order that the Secretary may be supplied with such forms of 
notes, debentures, bonds, or other such obligations as it may need for 
issuance under this section, the Secretary of the Treasury is author- 
ized to prepare such forms as shall be suitable and approved by the 
Secretary, to be held in the Treasury subject to delivery, upon order 
of the Secretary. The engrares pine, dies, bed pieces, and so forth, 
executed in connection therewith shall remain in the custody of the 
Secre of the Treasury. The Secretary shall reimburse the Secre- 
tary of the Treasury for any expenses incurred in the preparation, 
custody, and delivery of such notes, debentures, bonds, or other 
obligations. 

“(6) All moneys of the Secretary not otherwise employed may be— 

“(A) deposited with the Treasury of the United States subject 
to withdrawal by the Secretary, by check drawn on the Treasury 
of the United States by a Treasury disbursing officer, or 

“(B) with the approval of the Secretary of the Treasury, 
deposited in any Federal Reserve bank, or 

“(C) with the approval of the Secretary of the Treasury, and by 
authorization of the Secretary, used in the purchase for redemp- 
tion and retirement of any notes, debentures, bonds, or other 
obligations issued by the Secretary. 

“(b)(1) The Secretary shall make ents under this section for 
any fiscal year to each institution of higher education having an 
agreement under section 463 on the basis of the estimated needs of 
that institution for making student loans taking into consideration— 

“(A) the cost of attendance at that institution, 

“(B) the financial need of students at that institution to meet 
the cost of attendance as determined under section 482, and 

“(C) the financial assistance received by students at that 
institution under A and C of this title, or any other 
provision of Federal law (other than part B), and other scholar- 
ship, grant, work, and loan assistance received by students, 

subject to the limitations specified in section 464(a)(2). No application 
under subsection (c) shall be approved which requests an amount 
greater than the amount determined under this subsection to be 
needed by that institution. 

(2) If the total amount of Federal capital contributions requested 
in applications under subsection (c) exceeds the amount available 
under this section for a fiscal year, the request from each institution 
shall be ratably reduced, except that no reduction may be made 
under this sentence to an amount which, together with funds avail- 
able to the institution of higher education under section 463(a)(2) (A) 
and (B) for that fiscal year, is less than the amount which was used by 
that institution for making loans under this during fiscal year 
1980. In case additional amounts become available for such contribu- 
tions in any fiscal year in which requests have been so reduced, such 
requests shall be increased on the same basis as they were reduced, 
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except that no such request shall be increased above the amount 
requested in the application. 

He) ony institution of higher education desiring to receive pay- Application 
ments of Federal capital contributions from the apportionment under submittal. 
subsection (b) shall submit an apaicstion therefor to the Secretary at 
such time as the Secretary 

“(d) There are authorized to be ap propriated such sums as may be Appropriation 

necessary to pay the differential between the rate of return on ®¥thorization. 
obligations of the Secretary made under this section and the interest 
collected on student loans made under this part. 

“(e) In carrying out the provisions of this part, the Secretary is 
authorized— 

“(1) to consent to modification, with respect to rate of interest, 
time of payment of any installment of principal and interest or 
any portion thereof, or any other ion of any note evidenc- 
ing a loan which has been made un er this part; 

‘(2) to enforce, pay, compromise, waive, or release any right, 
title, claim, or tose ty however acquired, including any 
equity or any right of redemption; 

“(3) to conduct litigation in accordance with the provisions of 
section 432(a)(2); and 20 USC 1082. 

“(4) to enter into a contract or other arrangement with State or 
nonprofit agencies and, on a competitive basis, with collection 
agencies for servicing and collection of loans under this part. 


“RECAPTURE OF CURRENT BALANCE OF STUDENT LOAN FUNDS 


“Sec. 469. If, by April 1 of any fiscal year, the Secretary has made 20 USC 1087ii. 
available for ‘deposit in student loan funds pursuant to section 
463(a)(2\C) an amount which equals or exceeds $1,000,000,000 to be Jn/ra. 
available for loans for such fiscal year, there shall be collected from 
each student loan fund cotablialed under this part the current 
balance of such student loan fund as follows: 
“(1) The Secretary shall first be an amount which bears 
the same ratio to the balance i -_— = (excluding any portion 
of such balance which was pursuant to section 
463(a)(2)(C)) as the total pies ty o! Pedecal Cannel contributions 
to such fund by the Secretary from funds appropriated under 
section 461 or alee title II of the National Defense Education 20 USC 1087aa. 
Act of 1958 bears to the sum of such Federal capital contributions 20 USC 421. 
and the institution’s capital contribution to such fund. Suc 
amounts shall be deposited in the Treasury of the United States. 
“(2) The remainder of such balance, excluding any portion of 
such balance which was deposited pursuant to section 
463(a)(2)(C), shall be paid to the institution. 
(8) Any portion of such balance which was deposited pursuant 
to section 63(a)(2XC) shall be retained in the student loan fund 
for use in accordance with this part.”. 
(bX1) Section 463(aX2) of the Act is amended to read as follows: 20 USC 1087cc. 
“(2) provide for the deposit in such fund of— 
“(A) Federal capital contributions from funds appropri- 
ated under section 461; 
“(B) a capital contribution by such institution in an 
amount equal to not less than one-ninth of the amount of the 
Federal capital contributions described in subparagraph (A); 
“(C) Federal capitals contributions from funds provided by 
the Secretary un tion 468; Ante, p. 1487. 
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“(D) collections of principal and interest on student loans 
made from de funds other than those described in 
subparagraph C); 
“(E) collected pursuant to regulations under sec- 
20 USC 1087dd. tion 464(c\(1 5 and 
“(F) any other aoe of the fun 
20 USC 1087cc. (2) Section 463taX3XD) of the Act is edie by striking out 
“section 464(c1(G)” and inserting in lieu thereof “section 
464(c\(1)(H)”. 
Student loans. (8) Section 468(a) of the Act is further amended wc striking out 
oe and “and” at the end of paragraph (5), by redesignating paragraph (6) as 
collections. perecens (9), and by inserting immediately after cpetenc (5) the 
lowing new paragraph: 

“(6(A) provide that collections of of setonigsl and interest on 
student loans made from funds d aragraph vac. 
after deduction of any costs of ftigedion ewe other servi and 
collection costs to by the Secretary in connection with the 
— and collection of oath a loan (and interest thereon) or a 

assessed a to regulations under section 
seACDOD: = be d to the Secretary at such time and in 
such manner as th we dee y prescribe by regulation and 
shall be decceied.: in the ury of the United States; or 

“(B) provide that, if an institution of higher education deter- 
mines not to service and collect student loans made from funds 
described in paragraph (2\(C), the institution will assign, at the 

of the repayment period, notes or evidence of obliga- 
tions of student loans made from funds described in such para- 
graph to the Secre 

(4) Section 463(b) of the Act is amended by inserting “(1)” after the 
subsection designation and by adding at the end thereof the following 
new paragraph: 

“(2) An institution which has entered into an agreement under 
subsection (a) and has elected to assign the notes or evidence of 
obligations of student loans in accordance with paragraph (6)(B) of 
such subsection shall be eligible to receive, from funds available to 
the Secretary, an amount equal to $10 per academic year for each 
student enrolled in that institution who in that year received a loan 
from funds described in paragraph (2\C) of pubseotion (a) of this 
section. cin eae received by an institution under this paragraph 

shall be used for the purpose of offsetting the costs to the institution 
for the program under this 
20 USC 1087dd. (5) Section 464(c\1\G) of the Act is amended by inserting before the 
semicolon a comma and the following: ‘and except as necessary to 
carry out section 463(a)(6)(B)”’. 
20 USC 1087ee. (6) Section 465(b) of the Act is amended by inserting immediately 
before the period at the end of the first sentence the following: 
‘, minus an amount — to the aggregate of the amounts of any 
such loans so canceled which were made from Federal capital 
contributions to its student loan fund provided by the Secretary 
Ante, p. 1487. under section 468”. 
20 USC 1087ff. (c) Section 466 of the Act is amended— 

(1) by striking out “September 30, 1984” each place it appears 
- ene oe (a) and inserting in lieu thereof ‘September 30, 

(2) by striking out “March 31, 1985” each it appears in 
wee (a) and (b) and inserting in lieu ieevoot “March 381, 
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(3) by striking out “Se r 80, 1978” in subsection (b) and 
inserting in lieu thereof ber. 30, 1981”; and 
(4) by striking out “October 1, 1984" in subsection (c) and 
inserting in lieu thereof “October 1, 1990 


LOAN LIMITATIONS 


Sec. 443. Section 464(a)(2) of this Act is amended— 20 USC 1087dd. 
(1) by out “$10,000” in clause (A) and inserting in lieu 
thereof “$12, 


(2) by y striking out “$5,000” in clause (B) and inserting in lieu 
thereof “$6,000”; and 


Pie y Saiking out “$2,500” in clause (C) and inserting in lieu 
ereof 


DEFERRAL OF REPAYMENT 


Sec. 444. pen Section 464(c2\A) of the Act is amended— 

(1) by “or is an officer in the Commissioned Corps of 
the Public F Health Service” immediately after “Armed Forces of 
the United States” in clause (ii); 

(2) by striking out “or” at the end of clause (iii), by striking out 
the period at the end of clause (iv) and inse in lieu thereof a 
— and by inserting after clause (iv) the following new 
clauses: 

“(v) is in service, comparable to the service referred to in 
clauses (iii) and (iv), as a full-time volunteer for an organization 
which is exempt from taxation under section 501(c)\(3) of the 
Internal Revenue Code of 1954; 26 USC 501. 

“(vi) is serving an internship, the successful completion of 
which is required in order to receive professional recognition 

required to begin professional practice or service; or 
(vii) is temporarily totally disabled (as defined in section 
435(j)), as established by sworn affidavit of a qualified physician, Ante, p. 1418. 
or during which the borrower is unable to secure Ngee darcy mA 
reason of the care required by a spouse who is so disab 

(3) by striking “clause (ii), (iii), or (iv)” in the second Roce ‘of 
ea pion and inserting in lieu thereof “clause (ii), (iii), (iv), (v), 
or (vii)” 

(4) by. ee immediately after such sentence the following Limitation. 
new pig egeel: riod d which repayment may be 
deferred b clause (vi) shall not ae two years.” 

(b) Section 4 AeX1XA) of the Act is amended by oak ‘nine 
povided each place it appears and inserting in Ment ereof “six 
mon 

(c) Section 464(cX2) of the Act is amended by adding at the end 
thereof the following new subparagraph: 

“(C) No repayment of pelpripel of, or interest on, any loan for any 
period of study, service, or ity ‘described in subparagraph (A) or 
any combination thereof shall begin until six months after the 
a of such period of study, service, disability, or combination 

ereo 

(d) Section 464(c)(8) of the Act is amended by inserting ‘(A)” 
immediately after ‘(3)” and by adding at the end thereof the 
following: 

“(B) Pursuant to uniform criteria established by the Secretary, the 
repayment period for any student borrower who during the repay- 
ment period is a low-income individual may be extended for a period 
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20 USC 1087cc. 
Ante, p. 1440, 


Cooperative i 
agreements 
credit bureaus. 


20 USC 1087gg. 


Ante, p. 1420. 


20 USC 1087dd. 


Supra. 
20 USC 1087gg. 


20 USC 1080. 


20 USC 1087dd. 


20 USC 1087cc. 


Post, p. 1443. 


not to exceed ten years erage schedule may be adjusted 
to reflect the income of that i etre fits ml 


COLLECTION PRACTICES 


Sec. 445. (a) Section 463(a) of the Act po amended by section 
442(b\(3)) is further oe a by inserting after paragraph (6) the 


follo new 
eh peeniis tha that, notwithstanding any other provision of law, 
the Secretary will provide to the institution any information 
with respect to the names and addresses of borrowers or other 
relevant information which is available to him, from whatever 
source such information may be derived;”. 
(b\(1) Section 463 of the Act is amended by adding at the end thereof 
ODF he purpose "a oe ib] fl 
“(c ‘or the p of promoting responsible hy ampere of loans 
made pursuant to this the Secretary shall enter into cooperative 
agreements with it bureau organizations to provide for the 
of information concerning student borrowers conce: 
whom the Secretary has received a referral pursuant to section he 
“(2) Each cooperative agreement made pursuant to paragra h (1) 
shall be made in accordance with requirements of section tion 43 2) 
Pei that ih agreement shall provide for the disclosure by the 
Secretary to such organizations, with respect to any loan for which 
Secre is responsible, of— 
“(A) the date of disbursement and the amount of any such loan; 
“(B) information concerning collection of any such loan, in- 
— information concerning the status of any defaulted loan; 


“O the date of cancellation of the note jupon completion of 
payment by the borrower of any such loan.” 

(2) jaaclinn 464(c\(1) of such Act is amended by s' striking out “and” at 
the end of po ey aw (G), by daticoy. Mew e period at the end of 
at teen therect Ih (H) bo inserting in lieu thereof “; and”, and by adding 
at the end at the following new subparagrap ph: 

shall contain a notice of the system of disclosure of 
safeenerions concerning default on such loan to credit bureau 
organizations under section 4638(c).”’. 

(c) Section 467 of the Act is amended by inserting “(a)” after “Src. 
467.” and by adding at the end thereof the following new subsection: 

“(b) The Secretary shall continue to attempt to collect any loan 

ed under section 463(a) (5) or (6) or referred under subsection (a) 
of this section until a date which is not earlier than four years after 
on ig of default (determined in a manner consistent with section 

e)).”. 
INTEREST RATES 


Suc. 446. Section 464(cX1\D) of the Act is amended by inserting 
immediately after “3 per centum per annum” the following: “or 4 per 
Sa ee ee re made on or after October 1, 

STUDENT LOAN INFORMATION PROGRAM AUTHORIZED 


Src. 447. (a) Section 463(a) of the Act (as amended by section 
442(b\(3)) is amended by inserting immediately after paragraph (7) 
the following new paragraph: 

“(8) provide assurances that the institution will comply with 
the provisions of section 463A;”. 
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(b) Part E of title IV of the Act is amended by adding after section 
463 the following new section: 


“STUDENT LOAN INFORMATION BY INSTITUTIONS 


“Sec. 463A. Each institution of higher education, in order to carry 20 USC 1087cc-1. 
out the provisions of section 463(a\(7), shall, at the time such institu- Ante, p. 1442. 
tion makes a loan to a student borrower which is made under this 
part, provide thorough and adequate loan information on loans made 
under this part to the student borrower. The loan information 
required by this section shall include— 

“(1) the yearly and cumulative maximum amounts that may be 
borrowed by a student; 

‘(2) the terms on which repayment will begin; 

“(3) the maximum number of years in which the loan must be 


repaid; 

(4) the interest rate that will be repaid and the minimum 
amount of required monthly payment; 

“(5) any special options the borrower may have for deferral, 
re a prepayment, consolidation, or other refinancing of 

e loan; 

“(6) a definition of default and the consequences to the bor- 
rower if the borrower should default, including a description of 
any arrangements made with credit bureau organizations; and 

“(7) to the extent practicable, the effect of accepting the loan on 
the eligibility of the borrower for other forms of student 
assistance.”. 

MISCELLANEOUS AMENDMENTS 


Sec. 448. (a) Section 462 of the Act is amended by striking out 20 USC 1087bb. 
subsection (d). 
(b) Section 463(b) of the Act is amended b YY striking out “section 20 USC 1087cc. 
493” and inserting in lieu thereof “section 485”. 
(c)(1) Section 464(b) of the Act is amended to read as follows: 20 USC 1087dd. 
“(b) A loan from a student loan fund assisted under this part may 
be made only to a student who demonstrates financial need in 
accordance with section 482 and who meets the requirements of Post, p. 1445. 
section 484.”. Post, p. 1448. 
(2) Section 464(e) of the Act is repealed. 
(d) Section 465(a)(2) of the Act is amended by striking out the last 20 USC 1087ee. 
sentence and inserting in lieu thereof the following: “For purposes of 
this paragraph, the term ‘handicapped children’ has the meaning set 
forth in section 602(1) of the Education of the Handicapped Act.”. 
(e) Section 465(a) of the Act is amended by adding at the end thereof 
the following new ph: 
“(5) The amount of a loan, and interest on a loan, which is canceled 
under this section shall not be considered income for purposes of the 
Internal Revenue Code of 1954.”. 26 USC 1. 


Part E—GENERAL PROVISIONS 


STUDENT ASSISTANCE GENERAL PROVISIONS 
Sec. 451. (a) Part F of title IV of the Act is amended to read as 
follows: 
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“Part F—GENERAL Provisions RELATING TO STUDENT ASSISTANCE 
PROGRAMS 


“DEFINITIONS 


20 USC 1088. “Sec. 481. (a1) For the purposes of this title, except subpart 6 of 
20 USC 1070e, part A and part B, the term ‘institution of higher education’ includes, 
les in addition to the institutions covered by the definition contained in 
20 USC 1141. section 1201(a)— 
“(A) a proprietary institution of higher education; 
“(B) a postsecondary vocational institution; 
“(C) a department, division, or other administrative unit in a 
oe or yom which provides primarily or exclusively an 
of education in professional nursing and 
allied subjects eading to the degree of bachelor of nursing, or to 
an equivalent degree, or to a graduate degree in nursing; and 
“(D) a department, division, or other administrative unit in a 
junior college, community college, college, or university which 
provides primarily or exclusively an accredited two-year pro- 
gram of education in professional nursing and allied subjects 
peta to an associate degree in nursing or to an equivalent 


“ey the The term ‘accredited’ when applied to any program of nurse 
education means a program accredited by a recognized body or bodies 
approved for such purpose by the Becketary. 

“(b) For the purposes of this section, the term ‘proprietary institu- 
tion of higher education’ means a school (1) which provides not less 
than a six-month program of training to prepare students for gainful 
employment in a recognized occupation, (2) which meets the require- 
ments of clauses (1) and (2) of section 1201(a), (8) which does not meet 
oe Speake eodalon rn | deo section 1201(a), (4) bbc — 

y a nationally agency or association approv 
by the Secretary for this purpose, and (5) which has been in exten 
for at least two years. Such term also includes a B eptar ete educa- 
tional institution in any State which, in lieu of the requirement in 
clause (1) of section 1201(a), admits as regular students persons who 
are beyond the age of compulsory school attendance in the State in 
which the institution is located and who have the ability to benefit 
from the training offered by the institution. For purposes of this 
subsection, the Secretary shall publish a list of nationally recognized 
accrediting agencies or tions which he determines to be 
reliable authority as to the quality of training offered. 

“(c) For the purposes of this section, the term ‘postsecondary 
vocational institution’ means a school (1) which provides not less than 
a six-month program of training to prepare students for gainful 
employment in a recognized occupation, (2) which meets the require- 
ments of clauses (1), (2), (4), and (5) of section 1201(a), and (3) which has 
been in existence for at least two years. Such term also includes an 
educational institution in any State which, in lieu of the requirement 
in clause (1) of section 1201(a), admits as regular students persons 
who are beyond the age of compulsory school attendance in the State 
in which the institution is located and who have the ability to benefit 
from the training offered by the institution. 

“(d) For the purpose of any program under this title, the term 
‘academic year’ shall be defined by the Secretary by regulation. 
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“NEED ANALYSIS 


“Src. 482. (a1) For the purpose of determining a student’s need for Publication in 
financial assistance a this title heed than under subpart 3 of Federal 
art A and under part B), the Secretary shall Pp ublish in the Federal aan 10k) 
r, no later than July 1, 1981, April 1, 1982, and on April 1 of 59 Use 1070c 
each succeeding calendar year, a proposed schedule of expected 1071. 
family contributions for the academic year which begins after July 1 
of the calendar year which succeeds such calendar year for various 
levels of family income, which, except as is otherwise pee in 
paragraph (2), together with any amendments thereto, s become Effective date. 
effective July 1 of the calendar year which succeeds such calendar 
ear. During the thirty-day period following such publication the 
shall provide interested parties with = opportunity to 
present their views and make recommendations with respect to such 
schedule. Such schedule shall be annually. 

“(2) The schedule of expected family cone tatiniis wired for Expected family 
each academic year shall be submitted to the President of the Senate poe ig 
and the Speaker of the House of Representatives not later than the py jisation in 
time of its publication in the Federal Register. If either the Senate or Federal 
the House of Representatives adopts, prior to October 1, 1981, July 1, Register. 
1982, or Jul a of any succeeding year following the submission of 
such sched’ go eng this paragraph, a oy a of disa 
proval of such ule, in whole or in part, the Secretary shall 
p ublish a new schedule of Psp contributions in the 

ederal Register not later than the adoption of such 
resolution of disapproval. Such new ee a a shall take into consider- 
ation such recommendations as may be made in either House in 
connection with such resolution. If within fifteen days following the 
submission of the revised schedule either the Senate or the House of 
Representatives again adopts a resolution of disapproval, in whole or 
in part, of such revised schedule, the Secretary publish a new 
schedule of family contributions in the Federal 1 aoe not 
later than days after the adoption of such resolution of 
disapproval. This procedure shall be repeated until neither the 
Senate nor the House of ger ae per gs adopts a resolution of 
disp ca), Ae ee oe oe h together with each new 
cae a statement identifying the recommendations made in 
ether House in connection with such resolution of disapproval and 
explaining his reasons for the new schedule. 
‘(3) The Secretary, in coo ae with representatives of agencies 

and organizations involved in student financial assistance, shall 
develop a proposed schedule of e aay contributions each 
year for publication in the Federal 


“(b\(1) For the purposes of this Pon oa ‘the term ‘family contribu- “Family 

pre’ ges hes age to any ay senor ao the amount xe contributions. 
lent an amily reasonably ex, to contribute 
toward his siaey education for the Bs scan year for which 


the determination is prot as determined in accordance with regula- 
tions. In promulgating such regulations, the Secretary shall follow 
the basic criteria set forth in pereyraph (2) of this subsection. 
“(2) The basic criteria to be fol promulgating regulations Criteria. 
with res to expected family contributions are as follows: 
“(A) The amount of the effective income of the student or the 
effective family income of the student’s nts 
“(B) The number of dependents of the family of the student. 
“(C) The number of sepeaios of the Geadent s family who are 
in attendance in a program of postsecondary education and for 
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“Effective family 
income.” 


38 USC 1651 et 
seq., 1700 et seq. 


Regulations. 


whom the family may be reasonably expected to contribute for 
their postsecondary education. 

“(D) The amount of the assets of the student and the assets of 
the student’s family. 

“(E) Any unusual expenses of the student or his family, such as 
unusual medical expenses and those which may arise from a 
catastrophe. 

“(F) Any educational expenses of other dependent children in 
the family. 

“(3) For purposes of subparagraph (A) of paragraph (2), the term 
‘effective family income’ with respect to a student, means the annual 
adjusted family income, as determined in accordance with regula- 
tions prescribed by the Secretary, received by the parents or legal 
guardians of the student minus Federal, State and local taxes paid or 
payable with gg ei such income, and includes any amount paid 
under the Social ity Act to, or on account of, the student which 
would not be paid if he were.not a student and one-half any amount 

id the student under chapters 34 and 35 of title 38, United States 

e. The term ‘effective family income’ includes any effective 
student income after any offset as determined by regulations pre- 
scribed by the Secretary. 

“(4) In determining the expected family contribution under this 
section for any academic year after academic year 1978-1979, an 
assessment rate of not more than 14 per centum shall be applied to 

rental discretionary income for families with adjusted gross family 
income which does not exceed $25,000 for each such year. The 
Secretary any set an assessment rate or a series of assessment rates 
to be applied to parental discretionary income for families with 
adjusted gross incomes which exceed $25,000 for each such year for 
income in excess of $25,000. 

“(5) For the purposes of paragraph (2)(D), the assets shall be 
determined by— 

“(A) excluding all equity in a single principal place of residence 
from the computation of assets; 

“(B) deducting an asset reserve of not less than $10,000 from 
the net value of all assets; and 

“(C) if net assets include farm or business assets, deducting an 
additional asset reserve of not less than $50,000 from the net 


assets. 

“(c)(1) The Secretary shall promulgate special regulations for 
determining the expected family contribution and effective family 
income of an independent student. Such special regulations shall be 
consistent with the basic criteria set forth in paragraph (2) of 
subsection (b). In addition, such regulations shall— 

“(A) provide that the portion of assets which shall be exempt 
from assessment for contribution for an independent student 
who has one or more dependents shall be the same as the portion 
so exempt for the family of a dependent student; 

“(B) provide that the rate of assessment for contribution on 
that portion of assets of such an independent student which is 
not exempt under subparagraph (A) shall be the same as the rate 
applied to the comparable portion of assets of the family of a 
dependent student; 

‘(C) in establishing a portion of effective family income which 
shall be exempt from assessment for contribution by reason of 
subsistence requirements of independent students who have no 
dependents, use the same method for computation of such 
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rtion for such students as is used for dependent students and 
‘or independent students who have dependents; 

“(D) in fy deberuninitng the family contribution for an independ- 
ent student who has one or more « ents, provide that the 
assessment rate which is to be applied to the student’s discretion- 
ary income shall be the same as the assessment rate plied to 

ae of the family of a ndent ti 5 are and 

“(E) erg that a married student be considered inde- 
me dent if, notwithstanding prior dependency status, such stu- 

ent certifies soagbeiy st sgohoad — rh Sab a 
with parents for more than i ay laimed by 
— as a dependent on peal tax sure act ™ 

‘ederal — oe and (iii) will not receive ain $750 


(2) >) For eS ode soe ge this title, the term ‘independent student’ “Independent 
means a — who is determined, pursuant to regulations ~ 04 student. 
= be independent of the parents or legal guardians of 
studen 

“(d) For the purposes of this title, the term ‘cost of attendance’ “Cost of 


attendance.” 
“(1) tuition and fees normally assessed a full-time student at 
the institution at which the student is in attendance; 
“(2) an allowance for books, supplies, transportation, and 
miscellaneous personal expenses; 
“(3) an allowance for room and board costs incurred by the 


ieee 1981-1982 shall be 
emic year s an 
allowance of not ie than $1,100 for a student without 
dependents residing at home with parents; 

B) for students without dependents residing in institu- 
tionally owned or operated housing, shall be a standard 
allowance determined by the institution based on the 
amount normally most of its residents for room and 


board; 

“() for all other students without dependents, shall be a 
standard allowance determined by the institution based on 
the es capeneet sel ane incurred by such students for room 


and board; 
“(D) for students with dependents, shall be an allowance 
based on the =" reasonably incurred by such students 
“a sir t f study by d 
ora ent en a program 0: correspond- 
ence, only tuition and fees ae if eeptteaes Bist ta and and supplies, 
and travel o oe ie peace. incurred specifically in 
arequ. period of residential training; 
“(5) for a student enrolled in an academic p which 
normally includes a formal poem of study ab reasonable 
costs associated with such study; 
Pes eke a —— with dependent children, an allowance based 
reasonably incurred for child care; and 
mt Psp; a handicapped student, an allowance for those expenses 
related to his handicap, including special services, transporta- 
tion, ret er and supplies that are reasonably incurred and 
not provided for by other assisting agencies. 
‘(e) Nothing in this section shall prohibit an institution, in individ- Financial need 
ual cases, from adjusting the financial need determination for a ‘¢termination. 
student aided under subpart 2 of part A or part C or E of this title if 20 USC 1070b, 42 


USC 2751, 20 
the basis for such adjustment is documented. USC 1088. 
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20 USC 1090. 


20 USC 1070c, 
1071. 


Contract 
authority. 


Contract 
authority. 


Ante, p. 1407. 


20 USC 1091. 


“FORMS AND REGULATIONS 


“Src. 483. (a) The Secretary, in cooperation with representatives of 
agencies and organizations involved in student financial assistance, 
shall prescribe a common Federal financial aid application form to be 
used to determine the need and eligibility of a student for financial 
assistance under this title (other than under subpart 3 of part A and 
under part B). No student or parent of a student shall be charged a fee 
for processing the data elements of the form prescribed by the 
Secretary. The Secretary shall, to the extent practicable, enter into 
not less than three contracts with States, institutions of higher 
education, or private organizations for the purpose of processing the 
application required under this subsection and issuing eligibility 
reports. The Secretary may also contract for additional services to 
assure coordination of financial aid from both Federal and non- 
Federal sources, and to provide information, training, and similar 
services to institutions, aid officers, counselors, lenders, parents and 
students. Nothing in this section shall prohibit States, institutions, or 
private organizations from simultaneously collecting data elements, 
in addition to the data elements prescribed by the Secretary, as may 
be necessary to determine the eligibility of a student for financial aid 
funds not covered by this title (or covered under subpart 3 of part A or 
under part B of this title). 

“(b) Copies of all rules, regulations, guidelines, instructions, and 
application forms published or promulgated pursuant to this title 
shall be provided to the Committee on Labor and Human Resources 
of the Senate and the Committee on Education and Labor of the 
— of Representatives at least thirty days prior to their effective 

ate. 

“(c) To help insure access to postsecondary education by arkker 4 
early notice to students of their potential eligibility for financial aid, 
the Secretary is authorized to enter into contracts with States, 
iar ime of higher education, and private organizations for the 
pu of— 

, “(1) developing a common pre-eligibility Federal financial aid 
‘orm, 

“(2) distributing and os such form on a year-round 
basis free of charge to students, an 

“(8) issuing on the basis of information reported by the student 
on such form a I ie pd index designed to estimate the 
amount of Federal (and, if feasible, non-Federal) funds for which 
the student might qualify in later completing and submitting the 
application form called for under this section. 

The Secretary shall widely disseminate the pre-eligibility form 
through post offices and other appropriate Federal installations, 
roo, postsecondary institutions, libraries, and community-based 
——- including projects assisted under subpart 4 of part A of this 
title. 
“STUDENT ELIGIBILITY 


“Src. 484, (a) In order to receive any grant, loan, or work assistance 
under this title, a student must— 

“(1) be enrolled or accepted for enrollment at an institution of 
higher education that is an eligible institution in accordance 
with the provisions of section 487; 

“(2) except as otherwise specifically provided, be ing or 
planning to carry at least one-half the normal full-time workload 
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for the course of study the student is pursuing, as determined by 
the institution; 

“(3) if the student is presently enrolled at an institution, be 
maintaining satisfactory progress in the course of study the 
student is purs' caadne to the standards and practices of 
toe at which ne co is in attendance; I aa 

“(4) not owe a refund on grants previously received at suc 
institution under this title, or be in default on any loan from a 
student !oan fund at such institution provided for in part E, or a 20 USC 1088. 
loan made, insured, or guaranteed by the Secretary under this 
title for Ciscaanee at such institution; and 

“(5) file with the institution of higher education which the 
student intends to attend, or is attending (or in the case of a loan 
or loan guarantee with the lender), a statement of educational 
purpose (which need not be notarized) stating that the money 
attributable to such grant, loan, or loan guarantee will be used 
solely for expenses related to attendance or continued attend- 
ance at such institution. 

“(b) Any permanent resident of the Trust Territory of the Pacific 
Islands or of the Northern Mariana Islands shall be eligible for 
assistance under this title to the same extent that citizens of the 
United States are eligible for such assistance. 


“INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR 
STUDENTS 


“Sec. 485. (a)(1) Each eligible institution participating in any 20 USC 1092. 
program under this title carry out information dissemination 
activities for prospective and enrolled students regarding the institu- 
tion and financial assistance under this title. The information 
required by this section shall be procaces and be made — 
available, Rana appropriate publications and mailings, to 
current i agente ce and ~ an remove student upon request. The 
information required section shall accurately describe— 

“(A) the aot oll "Snaatal assistance programs available to 
students who enroll at such institution; 

“(B) the methods by which such assistance is distributed 

among student recipients who enroll at such institution; 

‘“(C) any means, including forms, by which application for 
student financial assistance is made and requirements for accu- 
ratel preparing such application; 

) the rights and responsibilities of students receiving finan- 
cial assistance under this title; 

“(E) the cost of attending the institution, including (i) tuition 
and fees, (ii) books and supplies, (iii) estimates of typical student 
room and board costs or typical commuting costs, and (iv) any 
additional cost of the program in which the student is enrolled or 
expresses a specific interest; 

‘(F) a statement of the refund policy of the institution for the 
return of unearned tuition and fees or other refundable portion 
of cost, as described in clause (E) of this aph; 

“(G) oe academic program of the institution, including (i) the 
current pecan el ay at rograms and other educational and trainin 

the instructional, laboratory, and other physi 
Tiant Bact facilities which relate to the aoe program, and (iii) 
the faculty and other instructional personnel; 

“(H) each person designated under subsection (b) of this sec- 
tion, and the methods by which and locations in which any 
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“Prospective 
student.” 


Waiver. 


Federal student 

assistance 
rograms, 

descriptions. 


Contract 
authority. 
20 USC 1093. 


20 USC 1051. 


person so designated may be contacted by students and prospec- 
tive students wh who are seeking information required by this 


subsection: 
“) special facilities and services available to handicapped 
students; 
“(J) the names of associations, agencies, or governmental 
bodies which accredit, approve, or license the institution and its 
, and the procedures under which any current or 
prospective student may obtain or review upon request a copy of 
the documents — the institution’s accreditation, 
approval, or licensing; an 
(K) the standards oh the student must maintain in order 
to be considered to be making satisfactory progress, pursuant to 
section 484(aX3). 

“(2) For purposes of this section, the term ‘prospective student’ 

—— <> individual who has contacted an eligible institution 
ee — — oe to os institution. 
e le ution s) esignate an employee or group 
of Chdageie who shall be available on a full-time basis to assist 
students or potential ada i in obtaining information as specified 
in subsection (a). The Secretary may, by regulation, waive the 
requirement that an employee or emp oyees be available on a full- 
time basis for carrying out responsibilities required under this 
section whenever an institution in which the total enrollment, or the 
portion of the enrollment oe in programs under this title 
- that institution, is too to necessitate such employee or 
mployees being available on a full-time basis. No such waiver may 
Srictaile oe Bares a to exempt any such institution from designating a 
specific individual or a group of individuals to carry out the provi- 
sions oe this section. 

“() Thi 7 Geckennry shall make available to eligible institutions 
dsecrintings of Federal student assistance programs including the 
rights and responsibilities of student and institutional participants, 
in order to (1) assist students in gaining information through institu- 
tional sources, and (2) assist institutions in carrying out the provi- 
sions of this section, so that individual and institutional participants 
will be fully aware of their rights and responsibilities under such 
programs. 


“TRAINING IN FINANCIAL AID AND STUDENT SUPPORT SERVICES 


“Sec. 486. (a) The Secretary is authorized to enter into contracts 
with appropriate public agencies or a private Sh aE 
ce! institutions of higher education to provide training for financial 

tors, student peer counselors, student staff or volun- 
seat and other part-time staff and volunteers who provide financial 
aid, admissions and academic counseling and outreach, and student 
support programs in postsecondary education in postsecondary insti- 
tutions, communities or statewide programs. 
“(b) Financial assistance under this section may be used for— 
“(1) development of materials and inservice training and 
career awareness p Pecgrents 
“(2) operation of her training institutes designed to 
improve the skills and career awareness of participants in such 
mee) oes any f stud d 
“(3) special p ams to assist in training of students and part- 
time staff or thetic > at institutions eligible for assistance 
under title III of this Act. 
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“(c) There are authorized to be appropriated $1,000,000 to carry out Appropriation 
the provisions of this section for fiscal year 1981 and for each of the 2uthorization. 
succeeding fiscal years ending prior to October 1, 1985. 


“PROGRAM PARTICIPATION AGREEMENTS 


“Sec. 487. (a) In order to be an eligible institution for the pu 20 USC 1094. 
of any program authorized under this title, an institution must be an 
institution of higher education or an eligible institution (as that term 
is defined for purposes of that program) and shall, except with respect 
to a program under subpart 3 of part A, enter into a program 20 USC 1070c. 
participation agreement with the secre, The agreement shall 
condition the initial and continuing ey of an institution to 
participate in a program upon compliance with the following 
requirements; 

“(1) The institution will use funds received by it for any 
program under this title solely for the purposes specified in, and 
in accordance with, the provisions of that program. 

“(2) In the case of an institution icipating in any program 
authorized under subpart 2 of part A or part C of this title for any 20 USC 1070b, 42 
fiscal year, the institution will continue to spend in its own USC 2751. 
scholarship and student aid program, from sources other than 
funds received under such parts, not less than the average 
expenditures per year made for that purpose during the most 
recent period of three fiscal years preceding the effective date of 
the program participation agreement, except that, under on 
and unusual circumstances Recsexihedt by regulation, the Secre- 
tary is authorized to waive the requirements of this pocegren 

“(8) The institution will establish and maintain such adminis- 
trative and fiscal procedures and records as may be necessary to 
ensure proper and efficient administration of funds received 
from the Secretary or from students under this title. 

(4) The institution will comply with the provisions of subsec- 
tion (b) of this section and the rang prescribed under that 
subsection, relating to fiscal eligibility. 

“(5) The institution will submit reports to the Secretary and, in 
the case of an institution participating in a program under part B 
or part E, to holders of loans made to the institution’s students 20 USC 1071, 
under such parts at such times and containing such information 1088. 
as the Secretary may reasonably require to carry out the pur- 
poses of this title. 

(6) The institution will comply with the requirements of 
section 485. 

“(b\(1) Notwithstanding any other provisions of this title, the Regulations. 
Secretary is authorized to prescribe such regulations as may be 
to provide for— 

“(A) a fiscal audit of an eligible institution with regard to any 
funds obtained by it under this title or obtained from a student 
ea ap a loan insured or guaranteed by the Secretary under 

is title; 

“(B) the establishment of reasonable standards of financial 
responsibility and appropriate institutional capability for the 
administration by an eligible institution of a program of student 
financial aid under this title; 

“(C) the establishment, by each eligible institution under part 
B responsible for furnishing to the lender the statement required 
by section 428(a)(2)(A)(i), of policies and procedures by which the 20 USC 1078. 
latest known address and enrollment status of any student who 
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“Eligible 
institution.” 
20 USC 1085. 


20 USC 1095. 
20 USC 1070b-3, 
42 USC 2756. 


has had a loan insured under this part and who has either 
formally terminated his enrollment, or failed to re-enroll on at 
least a half-time basis, at such institution, shall be furnished 
either to the holder (or if unknown, the insurer) of the note, not 
later than sixty days after such termination or failure to re- 
enroll; and 

“(D) the limitation, suspension, or termination of the eligibility 
for any program under this title of any otherwise eligible 
institution, or the imposition of a civil penalty under paragraph 
(2)(B) whenever the Secre’ has determined, after reasonable 
notice and opportunity for hearing on the record, that such 
institution has violated or failed to carry out any provision of this 
title or any regulation prescribed under this title, except that no 
period of suspension under this section shall exceed sixty days 
unless the institution and the Secretary agree to an extension or 
unless limitation or termination proceedings are initiated by the 
Secretary within that period of time. 

“(2(A) Upon determination, after reasonable notice and opportu- 
nity for a hearing on the record, that an eligible institution has 
engaged in substantial misrepresentation of the nature of its educa- 
tional program, its financial charges, or the employability of its 
graduates, the Secretary may suspend or terminate the eligibility 
status for any or all programs under this title of any otherwise 
eligible institution, in accordance with procedures specified in para- 
graph (1)(D) of this subsection, until the Secretary finds that such 
practices have been corrected. 

“(B\i) Upon determination, after reasonable notice and opportu- 
nity for a hearing on the record, that an eligible institution— 

“(I) has violated or failed to carry out any provision of this title 
or any regulation prescribed under this title; or 

“() has engaged in substantial misrepresentation of the 

nature of its educational program, its financial charges, and the 
employability of its graduates, 
the mec | may impose a civil penalty upon such institution of not 
to exceed $25,000 for each violation or misrepresentation. 

“(ii) Any civil penalty may be compromised by the Secretary. In 
determining the amount of such penalty, or the amount agreed upon 
in compromise, the appropriateness of the penalty to the size of the 
institution of higher education subject to the determination, and the 
se gy the violation, failure, or misrepresentation shall be consid- 
ered. The amount of such penalty, when finally determined, or the 
amount agreed upon in compromise, may be deducted from any sums 
owing by e United States to the institution charged. 

“(3) The Secretary shall publish a list of State agencies which the 
Secretary determines to be reliable authority as to the quality of 

ublic postsecondary vocational education in their respective States 
or the purpose of determining eligibility for all Federal student 
assistance programs. 

“(c) For the purpose of this section the term ‘eligible institution’ 
means any such institution described in section 435(a) of this Act. 


“TRANSFER OF ALLOTMENTS 


“Sec. 488. Up to 10 per centum of the allotment of an eligible 
institution for a fiscal year under section 413D or 446 of this Act, ma’ 
be transferred to, and used for the purposes of, the institution’s 
allotment under the other section within the discretion of such 
institution in order to offer an arrangement of types of aid, including 
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institutional and State aid, which best fits the needs of each individ- 
ual student. The Secretary shall have no control over such transfer, 
except as specifically authorized, except for the collection and dis- 
semination of information. 


“ADMINISTRATIVE EXPENSES 


“Sec. 489. (a) From the sums appropriated for any fiscal year for 20 USC 1096. 
porvees of the program authorized under subpart 1 of part A, the 20 USC 1070a. 
cretary shall reserve such sums as may be necessary to pay to each 
institution with which he has an agreement under section 487, an 
amount equal to $10 for each student at that institution who receives 
assistance under subpart 1 of part A. In addition, an institution which 
has entered into an agreement with the Secretary under subpart 2 of 
part A or part C (other than section 448), of this title or under part E 
of ps title rg be entitled - each — year for which it ge eet ies 42 
an allotment by payment under any such part to a payment for the , ante, 
pu set forth in subsection (b). The payment for a fiscal year 1486, 20 USC 
shall be payable from each such allotment A oe bean ga in accordance ; 
with regulations of the Secre and shall be equal to 5 per centum 
of the institution’s first $2,750,000 of expenditures plus 4 per centum 
of the institution’s expenditures greater than $2,750,000 and less 
than $5,500,000, plus 3 per centum of the institution’s expenditures in 
excess of $5,500,000 during the fiscal aged from the sum of its grants 
to students under subpart 2 of part A, its expenditures during such 
fiscal year under part C for compensation of students, and the 
principal amount of loans made during such fiscal year from its 
student loan fund established under part E, excluding the principal 
amount of any such loans which the institution a to ass 
under section 463(a)(6B). The payment for a ear for the Ante, p. 1440. 
urpose of subsection (b) with res; to section 448 be payable Ante, p. 1436. 
rom each allotment under in accordance with regulations of 
the Secretary, and shall 10 per centum of the institution’s 
expenditures during such fiscal year under such section. 
“(b) The sums paid to institutions under this part are for the sole 
p of offsetting the administrative costs of the programs de- 
scribed in subsection (a). 


“CRIMINAL PENALTIES 


“Sec. 490. (a) Any person who knowingly and willfully embezzles, 20 USC 1097. 
misapplies, steals, or obtains by fraud, false statement, or forgery any 
funds, assets, or property provided or insured under this title shall be 
fined not more than $10,000 or imprisoned for not more than five 
years, or both; but if the amount so embezzled, misapplied, stolen, or 
obtained by fraud, false statement, or forgery does not exceed $200, 
the fine shall not be more than $1,000 and imprisonment shall not 
exceed one year, or both. 

“(b) Any person who knowingly and willfully makes any false 
statement, furnishes any false information, or conceals any material 
information in connection with the assignment of a loan which is 
made or insured under this title shall, upon conviction thereof, be 
fined not more than $1,000 or imprisoned not more than one year, or 


“(c) Any person who knowingly and willfully makes an unlawful 
payment to an eligible lender under B as an inducement to 20 USC 1071. 
make, or to acquire by assignment, a loan insured under that part 
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shall, upon conviction thereof, be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

“(d) Any person who knowingly and willfully destroys or conceals 
any record relating to the provision of assistance under this title with 
intent to defraud the United States or to prevent the United States 
from enforcing any right obtained by subrogation under this part, 
shall upon conviction thereof, be fined not more than $10,000 or 
imprisoned not more than five years, or both. 


“NATIONAL COMMISSION ON STUDENT FINANCIAL ASSISTANCE 


“Sec. 491, (a) There is established, as an independent agency within 
the executive branch, a National Commission on Student Financial 
Assistance (referred to in this section as the ‘Commission’). 

“(b)(1) The Commission shall be composed of twelve members. Four 
of the members shall be Bs Saye ay by the President. Four of the 
members shall be appoin y the Speaker of the House, including 
two Members of the House, one from each political party. Four of the 
members shall be appointed by the President pro tempore of the 
Senate, including two Members of the Senate, one from each political 


party. 

“(2) The Chairman shall be designated by the President from 
among the members appointed by him. If the President has not 
appointed four members of the Commission and designated a Chair- 
man within sixty days of the enactment of this Act, the members of 
the Commission appointed by the Speaker of the House and the 
President pro tempore of the pare shall elect a Chairman who shall 
continue to serve for the duration of the Commission. 

“(3) Any vacancy in the Commission shall be filled by appointment 
of the same person who appointed the person who has left the 
Commission. 

“(c(1) The Commission shall make a study of the following issues: 

“(A) more effective means to reduce default, fraud, abuse, and 
delinquency in the programs authorized by this title; 

“(B) the appropriate balance between loans and other sources 
of financing postsecondary education from the point of view of 
the needs and welfare of students and their parents; 

“(C) the ge of capital to serve the postsecondary educa- 
tional needs of students or their parents for credit; if adequate 
credit is available, the likelihood it will continue to remain 
available; if adequate credit is not available, the likelihood it will 
become available and the steps that can be taken to provide 
re gaa credit for the postsecondary educational needs of stu- 

ents; 

“(D) the impact of various levels of student borrowing, grants, 
gift aid, and employment on the educational performance, future 
career choices, and future educational choices of students; 

“(E) the impact of various levels of parent borrowing for 
postsecondary education on parents; 

“(F) the appropriate annual and aggregate self-help limits and 
gift aid for parents, dependent students, and independent stu- 

ents; 

“(G) the most appropriate mechanism for the effective and 
efficient origination, servicing, and collection of student loans 
and for the effective and efficient delivery of other forms of 
student assistance; 
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“(H) the most appropriate source or sources of student loan 
capital considering the cost and the reliability of adequate 
capital availability; 

‘() the appropriate level of public subsidy to students and 
parents for the cost of capital for student loans; 

“(J) the impact of the availability of Federal student financial 
assistance on the availability of student financial assistance from 
all other sources; 

“(K) the impact of the availability of student assistance, 
particularly from Federal sources, on the level of postsecondary 
education costs; 

“(L) the most appropriate mechanism to provide students and 

nts with the flexible repayment options and opportunities 
or consolidation of student loan indebtedness; 

“(M) means to remove barriers to capital availability caused by 
patterns of lender discrimination; 

“(N) the cost to the Federal Government of the arbitrage 
derived from revenue bonds issued by agencies for the purpose of 
making or purchasing loans under part B of this title and the 
appropriate role of such bonds as a mechanism for raising 
student loan capital; and 

“(O) the effectiveness in serving the purposes of this title of the 
existing formulas for allotment among the States in subpart 2 of 

A and in parts C and E of this title. 

“(2) The Commission shall make a study of the insurance premium 
charged by an insurer pursuant to section 428(b\1H) in order to 
determine if the rate of the insurance premium exceeds the rate 
necessary to protect the reserves of the insurer and to determine if a 
statutory limit should be enacted for the rate of such premium. 

“SKA The Commission shall make a study of an improved method 
or methods for determination of the quarterly rate of special 
allowances paid under part B of this title which the Commission 
determines will carry out the objectives set forth in section 438(a). 

“(B) The Commission shall make every effort to reach a unanimous 
decision with respect to the method for determination of the quar- 
terly rate of the special allowances required to be studied by this 


aph. 

“O In developing the method for the determination of the quer 
terly rate of the special allowances under this paragraph, the Com- 
mission shall consider— 

J he a of og —_ a igible eee under the 
me in operation during the peri e study, 

“(ii) the eiuiniatrative costs of various types of éligible lenders 
under part B of title IV, 

“(iii) relevant and widely available financial indicators which 
accurately reflect the costs of capital invested in programs under 
such part, or substitute financial indicators which equitably 
represent the cost of such capital, 

‘(iv) an administrative mechanism necessary to produce a 
prompt and rapidly disseminated determination of the quarterly 
rate of the wceciat. allowances, in order to avoid delays in the 
pail peat ar rac pe ae tion of kre hig pe = in i actual 
payment of the speci owances to eligible lenders, an 

ey) such other factors as the Commission considers necessary 
to carry out the purposes of section 438(a). 

“(4) The Commission shall conduct a study to determine if institu- 
tions of higher education which meet the requirements of section 
1201(a) (other than the provisions of subclauses (A) and (B) of clause 


79-194 O—81—pt. 2——12: QL3 


20 USC 1071. 


20 USC 1070b, 42 
USC 2751, 20 
USC 1088. 
Insurance 
premiums. 

Ante, p. 1422. 


a gid rate of 
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Ante, p. 1425. 
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(5) of such section), but fail to meet such requirements because the 
institution is not located in a State, should be included in the 
definition of institution of higher education under section 481. 

“(5) The Commission shall conduct a study to determine if student 
eligibility for financial assistance under section 484 on the basis of 
maintaining satisfactory academic progress should include provi- 
sions which would require that a student complete successfully a 
specified portion of the workload undertaken during the academic 
period for which assistance was received by the student. 

“(6) The Commission shall, in consultation with the National 
Center for Education Statistics, conduct longitudinal studies of high 
school students in order to determine the effect of federally author- 
ized student assistance programs upon postsecondary education 
access and choices of high school students. 

“(7(A) The Commission shall, in consultation with appropriate 
higher education associations and representatives from institutions 
of higher education, collect data necessary for the study of graduate 
education throughout the United States required by this paragraph. 
Such study shall— 

“(i) analyze trends and shortcomings in the sources of support 
available to students for the financing of graduate education, and 
compare the nature and level of support available in the various 
academic disciplines, including sources of support from student 
assistance and research programs sponsored by— 

“(D the Federal Government, 

“(IT State and local governments, 

aa foundations, corporations, and other private entities, 
an 

“(IV) institutions of higher education, and 

in addition, consider the resources of the students and the 
students’ families; 

“(ii) examine the extent to which students may be dissuaded 
from pursuing graduate education on financial grounds, to the 
consequent detriment of— 

“(D the major fields of knowledge which need to attract the 
most able and talented students of each generation if they 
are to remain strong and vigorous; and 

“(ID the Nation as a whole, if some of its most promising 
students are precluded because of financial circumstances 
from developing their capacities and abilities to the fullest 
possible extent; 

“(iii) investigate existing and projected levels of graduate 
student indebtedness, and consider the implications (for the 
students involved and for the health of graduate education 
generally) or existing and projected expectations for borrowing to 
meet the costs of graduate education; 

“(iv) assess the desirability of modifying existing Federal 
fellowship and student assistance programs or establishing a 
new Federal graduate student assistance pooseamn in which the 
selection of students and the amounts of their awards are based 
on merit or financial need or both, icularly with regard to 
the special needs of students in the humanities and social 
sciences or other disciplines; and 

“(y) examine and assess the financial and educational needs of 
individuals from disadvantaged backgrounds in order to enhance 
their participation in graduate and professional education and 
their potential for employment in occupational areas where 
these individuals are underrepresented. 
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“(B) In conducting the study described in this paragraph, the 
Commission shall consult with sicecuntadine of the National Sci- 
ence Foundation, the National Endowment for the Humanities, the 
National Endowment for the Arts, and representatives of higher 
education institutions and associations, learned societies, and profes- 
sional organizations. 

tbe mrad ent ney gra autonind Oye Bop a 
amen lent loan program au ry 
ite iio IV ex recapturing tevent aukeition from borrowers who do not aa 

for und ate study under such part by reason of amendment. 

ep or se borrow under such part for uate study to the extent 20 USC 1071. 
such loans are made for graduate study. In conducting such study, the 
Commission shall analyze the long term effect on the Budget of the 
United States of hone big Are the interest subsidy in accordance with 
such proposal outlined in ph and the impact of such 


Leib rare on the availability of per tar or Satasconctay education for 
students 


“(B) In conducting the study under this paragraph, the Commission 
shall also consider other alternative proposals designed to reduce the 
cost of the guaranteed student loan program eee part B of title IV 
in fiscal years su uent to fiscal year 1982 and eyeheg or of such 
pro on the a’ ility of for postsecondary education for 
students. 

“(dX1) The Commission shall pre and submit reports and Reports to 
recommendations to the President as and to the Congress on the studies resident and 
required to be conducted under cubwecaon (c) of this section. The “°"2™** 
reports for the studies required by paragraphs (2), (3), (5), and (8) of 
such subsection shall be submitted as soon as practicable but i a = 
Por later fy one ented —— of the a meeting Po OD, on 

ission. The re or the es required by paragrap 
(4), (6), and (7) siait ta ocaiined as soon as practicable but in no 
event later than July 1, 1983. 

“(2) Any recommendations and reports submitted under this para- Draft legislation. 
rok which contemplate es in Federal legislation shall include 

legislation to accomplish the recommendations. 

(3) The Commission shall cease to exist 90 days following the Termination. 
submission of its final report. 

“(e(1) Members of the Commission who are officers or full-time 

loyees of the United States shall serve without compensation in 
addition to that received for their services as officers or emplo a of 
the United States; but they may be allowed travel expenses, inclu ging 
ad diem in lieu of subsistence, as authorized by section 5708 of title 

nited States Code, for persons in the Government service employed 
intermittently. 

(2) Mambats of the Commission who are not officers or full-time Travel expenses 
pone ye of the United States may each receive $150 per diem when and per diem. 
si nada th seit pine A camary - including bs 

on. ition, they may vel expenses, in per 
diem in lieu of cabeluience, as authorized by section 5703 of title 5, 
United States Code, for persons in the Government service employed 
" ( reccige el as the Co: d 
“) Suc Pawar as the Commission deems necessary be Personnel 
Batt inted ere Commission without regard to the provisions s of title appointments. 
5, United States bigs  patrctowar appointments in the competitive 
service, and peas without regard to the provisions of chapter 
51 and subtitle chapter 53 of such title relating to classification 5 USC 5101 et 
and General Schedule pay rates, but no individual so appointed shall ¢9-, 5331. 


94 STAT. 1458 


5 USC 5332 note. 


Hearings. 


Contract 
authority. 


Consultants, 
authorization. 


Monetary 
ts, gifts or 
Pequests. 


ppropriation 
an orization. 


Repeal. 

20 USC 1087-4. 
Effective date. 
20 USC 1088 
note. 

20 USC 1088. 
20 USC 1087-1. 


PUBLIC LAW 96-374—OCT. 3, 1980 


be aoe in excess of the rate authorized for GS-18 of the General 
Schedule. 

“(g\(1) The Commission or, on the authorization of the Commission, 
any committee thereof, pod for the purpose of carrying out the 
provisions of the Act, hold such hearings and sit and act at such times 
and such places within the United States as the Commission or such 
committee may deem advisable. 

“(2) In carrying out its duties under the Act, the Commission shall 
consult with other Federal agencies, representatives of State and 
local governments, and private organizations to the extent feasible. 

“(3) The The Commission is authorized to secure directly from any 
executive department, bureau, agency, board, commission, office, 
independent establishment, or instrumentality, information, sugges- 
tions, estimates, and statistics for the purpose of this section, and 
each such department, bureau, agency, board, commission, office, 
establishment, or instrumentality is authorized and directed, to the 
extent permitted by law, to furnish such information, suggestions, 
estimates, and statistics directly to the Commission, upon request 
made by the Chairman. 

“(4) For the purpose of securing the necessary data and information 
the Commission may enter into contracts with universities, research 
institutions, foundations, and other competent public or private 
agencies. For such purpose, the Commission is authorized to obtain 
the services of experts and consultants in accordance with section 
3109 of title 5, United States Code. 

“(5) The heads of all Federal agencies are, to the extent not 
prohibited by law, directed to cooperate with the Commission in 

ing out this section. 

“(6) The Commission is authorized to utilize, with their consent, the 
services, personnel, information and facilities of other Federal, State, 
local and private agencies with or without reimbursement. 

“(7) The Commission shall have authority to accept in the name of 
the United States, grants, gifts, or bequests of money for immediate 
disbursement in furtherance of the functions of the Commission. 
Such grants, gifts, or bequests, after acceptance by the Commission, 
shall be paid by the donor or his representative to the Treasurer of 
the United States whose receipts shall be their acquittance. The 
Treasurer of the United States shall enter them in a special account 
to the credit of the Commission for the purposes in each case 


specified. 

(8) Six members of the Commission shall constitute a quorum, but 
a lesser number of two or more may conduct hearings. 

“(h) There is authorized to be appropriated an amount not to 
exceed a total of $10,000,000 for fiscal years g on or after 
October 1, 1980, to carry out the provisions of this section, which shall 
remain available until expended or until the termination of the 
Commission, whichever occurs first.”. 

(b) Section 440 of the Act is repealed. 

(c) The amendments made by section 6 of the Middle Income 
Student Assistance Act shall take effect on July 1, 1972. 

“ry ion 438 of the Act is amended by striking out subsections (e), 
(f), and (g). 
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TITLE V—AMENDMENT AND EXTENSION OF TITLE V OF THE 
HIGHER EDUCATION ACT OF 1965 


EXTENSION OF PROGRAMS 
Sec. 501. (a) Section a“, of the Act tthe prov to woud a Stowe 20 USC 1101. 
mee out ions 0} 
there are csither ata be be approp rinted SD 560000 oon the fiscal 


000 for the 
ign i 


000 fi 
8, $100.00 for the fsa year 184, and $0,00,00 for the 


first sentence of section 581 of the Act is amended to read as 20 USC 1119. 
given “There are authorized to a year 1982, $40,000 00 for 
fiscal year 1981, $90,000,000 for the foval your i $40,000,000 for 
the fiscal year 1983, $50,000,000 for the fiscal year 1984, and 
ee ee ee Le ee 


TEACHER CORPS AMENDMENTS 


og DEE: 502. (a) Section 513(a) of the Act is amended by striking out 20 USC 1103. 
and” at the end of geet Pea (8), by = out the period at the 
a of paragraph (9 in lieu thereof “; and” and by 
inserting after such paragraph the following: 

“(10) make cuats to schools, "colleges and departments of 
education and local educational agencies with high concentra- 
tions of low income students for the purpose of— 

“(A) developing, improving or expanding curriculum offer- 
ings or instructional materials for the the purpose of improving 
instruction in the areas of— 

“(i) biological sciences, natural sciences and earth 


sciences, 
“(ii) physical sciences, and 
“(iii) mathematics; and 
“(B) crease heir viding training o epaimnitios for teachers to in- 
eir effectiveness in developing instructional materi- 
teaching science and mathematics related subject 


robe 
(b) Section 513(cX2) of the Act is amended— 
(1) by stri out “Not to exceed 5 per centum” and inserting 
in lieu thereof “Not to exceed 2 per centum”; and 
(2) by striking out “Puerto Rico,” each place it a appears 
(c) Section 513(d) of the Act is amended by striking out “ section 
ccs of Public Law 874, Eighty-first Co: , as amended,” and 
inserting in lieu thereof “section 30 of the Elem entary and Second- 
ary Education Act of 1965”. 
(d) Section 513(6) of the Act is amended by striking out “goal” and 
inserting in lieu thereof “the goal”. 
(e) Section 514(a\(2) of the is amended by striking out “, not to 20 USC 1104. 
$150 per week plus $15 per week for each dependent”, 


TEACHER CENTERS AMENDMENTS 


Sec. 503. (a) Section 531 of the Act is amended by striking out “In 20 USC 1119. 
the event _ sums pager $50, ae ,000 are pci, per yt in any 
fiscal year ou! each” and inse: 
in ties voor Si parpeors carrying this part, rting 


(b) Section 532(a\2) of the Act is amended— 20 USC 1119a. 
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20 USC 1119a. 


Grants. 
20 USC 1119a-1. 


29 USC 801 note. 


Post, p. 1481. 


20 USC 1221e-1. 


Agreements. 


(1) by striking out “local educational agency (or a combination 
of such agencies) which serve” and inserting in lieu thereof 
“Jocal educational agency, a combination of such agencies, or an 
educational service agency which serves’; 

(2) by inserting “and, where desirable, in collaboration with 
one or more institutions of higher education which serve teach- 
ers” immediately after “experts as may be necessary’; 

(3) by inserting “, including the use of technology and telecom- 
aera immediately before the semicolon in subparagraph 

(4) by inserting “, testing,” immediately after “curriculum 
development” in subparagraph (B). 

(c) The first sentence of section 532(b) of the Act is amended by 
inserting before the period “and, where appropriate, bilingual educa- 
tion teachers”. 

TEACHER TRAINING 


Sec. 504. Section 583 of the Act is amended to read as follows: 


“TRAINING FOR HIGHER EDUCATION PERSONNEL 


“Sec. 583. (a) The Secretary is authorized to make grants to schools 
of education for the purposes of— 

“(1) developing model projects within schools of education to 
carry out improved preservice or —_ activities for preparing 
elementary or secondary school teachers; 

“(2) achieving diversification and redirection of education 
programs for elementary and secondary school teachers in order 
to make maximum use of human resources in the fields of 
education and public service; 

“(3) retraining faculty members of such schools of education to 
provide courses of study for training elementary and secondary 
school teachers to teach in p of career education, educa- 
tion of the gifted and talented children, education of handicapped 
individuals, community education, adult education programs, 
earth sciences, and other related programs; 

“(4) training and orientation projects for faculty members of 
schools of education designed to prepare the faculty to teach and 
train personnel to work in conjunction with personnel who carry 
out projects under the Comprehensive Employment and Train- 
ing Act and under title of this Act, relating to cooperative 
education and training of individuals to prepare for the work- 
place; and 

“(5) training educational personnel who will specialize in the 
implementation of the urban and environmental policies of the 
United States, and for other areas of critical need within educa- 
tion which are developing or are likely to develop as / ie in 
section 406(b)(5) of the General Education Provisions Act. 

“(b) The Secretary is authorized to make grants to schools of 
education for the fiscal year 1981 and for each of the four succeeding 
years to carry out model mereects for the purposes set forth in 
subsection (a). No grant ma made under this subsection unless an 
application is made to the baretaes, at such time, in such manner, 
and containing or accompanied by such information as the Secretary 
may reasonably require. 

“(c)(1) The Secre' is authorized to enter into agreements with 
consortia of schools of education for planning programs designed to 


PUBLIC LAW 96-374—OCT. 3, 1980 94 STAT. 1461 


help member schools of the consortium to diversify and redirect 
programs and curricula of the member schools of education. 

“(2(A) The Secretary shall develop criteria for determining the 
regions of the country in which consortia of schools of education are 
to be established. 

“(B) No consortium may receive a grant in excess of $200,000 in any 
fiscal year under this section. 

“(C) No cooperative agreement may be entered into under this 
section unless an application is submitted through the State educa- 
tion agency of the State in which the applicant is located. Each such 
State agency will review and approve the application to assure its 
consistency with the comprehensive plan mandated by sections 
404(a\(12) and 522(2) of the Elementary and Secondary Education Act 
of 1965. Such application shall be submitted at such time, in such 20 USC 3084, 
manner, and containing or accompanied by such other information as #16. 
the Secretary may reasonably require. 

‘(d) For purposes of this section, the term ‘schools of education’ “Schools of 
means institutions of higher education, and administrative units of °4°#"- 
institutions of higher education, specializing in the training of 
individuals to serve as teachers, guidance and counseling personnel, 
administrative personnel, or other education specialists.”’. 


TRAINING FOR TEACHERS OF HANDICAPPED CHILDREN IN AREAS WITH A 
SHORTAGE 


Src. 505. (a) Title V of the Act is amended by adding after part B the 
following new part: 


“Part C—TRAINING FOR ELEMENTARY AND SECONDARY SCHOOL 
TeacHers To Teach HANDICAPPED CHILDREN IN AREAS WITH A 
SHORTAGE 

“GRANTS AUTHORIZED 


“Src. 541. (a) The Secretary is authorized to make grants, in 20 USC 1119%b. 
accordance with the provisions of this part, to State educational 
agencies to enable such agencies to support a fellowship program of 
stipends and allowances to institutions of higher education for 
psa to be trained to provide special education for handicapped 
children. 
“(b) The Secretary shall establish criteria for— Criteria, 
“(1) determining if there is a shortage of teachers in the area of °*@blishment. 
special education for handicapped children in the State; 
(2) assuring that the institutions of higher education, at which 
recipients of fellowships awarded under this part are pursuing 
courses of study, offer a program designed to prepare such 
recipients in the area of special education for handicapped 
children; and 
“(3) assuring that individuals trained with assistance under 
this part receive specialized training in the subject areas in 
which there is the greatest need for such teachers. 
“(c) The Secretary shall assure an equitable distribution among the 
States of grants made under this part, consistent with criteria 
established under subsection (b). 
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20 USC 1119b-1. 


Recipient’s 
responsibilities. 


20 USC 1119b-2. 


“APPLICATION 


“Sec. 542. (a) No grant may be made under this part unless an 
application is made by a State educational agency at such time, in 
such manner, and containing or accompanied by such information as 
the Secretary may reasonably require. Each such application shall— 

“(1) describe a fellowship program under which the State will 
make stipends to recipients and make allowances to institutions 
of higher education, in accordance with the provisions of this 
part, for teachers and other ialists to be trained in special 
education for handicapped children; 

“(2) provide assurances that each recipient of a fellowship 
under this part will enter into an agreement with the State 
under which the recipient will— 

“(A) within the five-year period after the completion of the 
training for which the fellowship was awarded, teach for a 
period of not less than two years in an elementary or 
secondary school of a local educational agency of that State, 
a Re elementary or secondary school of that State, or a 
public educational 7 he “aro approved by the local educa- 
tional agency or the State, which has, or has provided 
assurances that it will have, a special education program for 
handicapped children, or 

“(B) repay all of the stipend awarded to the recipient plus 
the allowances paid to any institution of higher education 
based upon that fellowship in the event that the conditions 
of clause (A) are not complied with, except when such 
conditions are not complied with for reasons beyond a 
recipient’s control; 

“(3) provide procedures under which = geo of fellowships 
who teach, for reasons beyond their control, less than the two- 
year period required under clause (2) of this subsection will have 
the repayment uirement reduced according to a schedule 
established by the State agency; 

“(4) provide procedures under which stipends and institution of 
higher education allowances will be paid by the State agency in 
accordance with the provisions of this part; and 

(5) provide that the State agency will make continuing efforts 
to encourage phi apa of fellowships under this part to continue 
to provide special education for handicapped children in areas 
where there is a shortage of such teachers. 

“(b) The Secretary shall approve any application which meets the 
requirements of subsection (a) of this section. Prior to approving any 
applications under this section, the Secretary shall prepare regula- 
tions setting forth detailed requirements with respect to clauses (2) 
and (8) of ion (a). 


“STIPENDS AND INSTITUTION OF HIGHER EDUCATION ALLOWANCES 


“Sec. 548. (a1) Each State educational agency receiving a grant 
under this part shall pay to individuals awarded fellowships under 
this part such stipends (including such allowances for subsistence and 
other expenses for such persons and their dependents) as the Secre- 
tary may determine to be consistent with prevailing practices under 
comparable federally supported programs. 

“(2) No stipend may be paid to any single recipient in any one year 
in excess of $9,000. 
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“(b) Each State educational agency receiving a grant under this 
part shall (in addition to the stipends paid to persons under subsec- 
tion (a)) pay to the institution of higher education at which such 
individual is pursuing a course of study such amounts as the Secre- 
tary may determine to be consistent with prevailing practices under 
comparable federally supported programs, except that such amount 
charged to a fellowship recipient and collected from such recipient by 
the institution for tuition and other expenses required by the institu- 
tion as part of the recipient’s instructional program shall be deducted 
from the payments to the institution under this subsection. 


“FELLOWSHIP CONDITIONS 


“Sec. 544. (a) An individual awarded a fellowship under the 20 USC 1119b-3. 
provisions of this part shall continue to receive the payments pro- 
vided in this part only during such periods as the State educational 
eared finds that the individual is maintaining satisfactory progress 

and devoting at least one-half of the full-time academic workload to 
study in the field in which such fellowship was awarded in an 
institution of higher education, and is not engaging in gainful 
employment other than employment approved by the Secretary by or 
pursuant to regulation. The amount of any payment to an individual 
engaged in such ig employment shall be appropriately reduced 
pursuant to 

“(b) The State nal agency is authorized to require reports Reports. 
containing such information in such form and to be filed at such 
times as it determines necessary from any individual awarded a 
fellowship under the provisions of this part. Such reports shall be 
accompanied by a certificate from an appropriate official at the 
institution of higher education approved by the State educational 
ny, stating that such individual is making satisfactory progress 
in, and is devoting at least one-half of the full-time academic 
workload to, the program for which the fellowship was awarded. 

“(c) No fellowship shall be awarded under this part for study at a 
school or department of divinity. 


“DEFINITION 


“Sec. 545. As used in this part ‘special education’ has the same 20 USC 1119b-4. 
meaning as prescribed by section 602(16) of the Education of the 
Handicapped Act. 20 USC 1401. 


“APPROPRIATIONS AUTHORIZED 


“Sec. 546. There are authorized to be appropriated $2,000,000 for 20 USC 1119b-5. 
the fiscal year 1981, $3,000,000 for the fiscal year 1982, and $5, 000, 000 
for the fiscal year 1983 and for each of the fiscal years ending prior to 
October 1, 1985 to carry out the provisions of this part.” 

(b) The Secretary shall promulgate regulations to carry out the Regulations. 
amendment made by subsection (a) of this section not later than 30 20 USC 1119b 
days after the date of enactment of the Education Amendments of "* 

1980. Ante, p. 1367. 
EDUCATION PROFESSIONAL DEVELOPMENT 


Sec. 506. Title V of the Act is further amended by adding after part 
C (as added by section 504) the following new part: 
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20 USC 1119¢. 


20 USC 1119¢c-1. 


Establishment 
and functions. 


20 USC 1119¢-2. 


Review. 


Report to 
Congress. 


“Part D—CoorDINATION OF EDUCATION PROFESSIONAL DEVELOPMENT 


“FINDINGS 
“Sec. 551. The Congress finds that— 
“(1) many Federal have been enacted to train and 


lop education professionals; 
“(2) such programs make Federal funds available to States, 
local education agencies, colleges and universities, and other 


agencies; 
“(3) such programs should be coordinated at the Federal level 
to avoid unnecessary duplication of effort; and 
“(4) such programs should be se se to State needs and 
priorities for education professional development. 


“POLICY 


“Sec. 552. Federal a. which support education professional 
development should be administered in a coordinated manner, and 
the activities authorized under such programs should have comple- 
mentary purposes whenever possible in order to provide the most 
effective use of Federal funds. 


“OFFICE OF EDUCATION PROFESSIONAL DEVELOPMENT 


“Sec. 558. (a) There is established in the Department an Office of 
Education Professional Development, the function of which is to 
review the o se gp He bee ck yp room elypie es 
the various ral education professional development programs 
aon the st to eliminate unnecessary duplication of 

ort. 

“(b) The Office shall review on a biennial basis each education 
pr a development program administered by the Department 
and shall 

ae identify inconsistencies in program policies and proce- 


cy identify overlap in program purpose and operations; and 
“(8) coordinate program activities among the various Federal 
education Labrearperie development programs, and wherever 
necessary, make legislative recommendations to coordinate such 


programs. 
“(c) The Secretary shall report biennially to the Congress on the 
findings and recommendations of the Office.”’. 


TITLE VI—ESTABLISHMENT OF A NEW TITLE VI OF THE 
HIGHER EDUCATION ACT OF 1965 


PROGRAMS AUTHORIZED 


Sec. 601. (a) Title VI of the Higher Education Act is amended to 
read as follows: 
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“TITLE VI-INTERNATIONAL EDUCATION PROGRAMS 
“Part A—INTERNATIONAL AND FOREIGN LANGUAGE STUDIES 


“FINDINGS AND PURPOSES 


“Src. 601. (a) The Co finds that— 20 USC 1121. 
*(1) knowledge of other countries is important in promoting 
mutual understanding and cooperation between nations; 
*(2) strong American educational resources are a necessary 
base for strengthening our relations with other countries; 
*(8) popes and future generations of Americans should be 
given the opportunity to eoviep to the fullest extent possible 
their intellectual capacities in all areas of knowledge pertaining 
to other countries, peoples, and cultures; and 
“(4) the economy of the United States and the long range 
security of the Nation are dependent upon acquiring such 
knowledge. 

“(b) It is the purpose of this part to assist in the development of 
resources and trained personnel for international study, interna- 
tional research, and foreign language study and to coordinate 
programs of the Federal Government in the areas of international 
study and research and foreign language study. 


“GRADUATE AND UNDERGRADUATE LANGUAGE AND AREA CENTERS 


“Sec. 602. (a\(1) The Secretary is authorized to make grants to, and Grants or 
enter into contracts with, institutions of higher education, or combi- contracts. 
nation of such institutions, for the purpose of establishing, strength- 20 USC 1122. 
ening, and operating graduate and undergraduate centers and 
— which will be national resources for the teaching of any 
modern foreign , for instruction in fields needed to provide a 
full understanding of the areas, regions, or countries in which such 
language is commonly used, or for research and training in interna- 
tional studies and the international aspects of professional and other 
el) Any auch gran be used all or part f th 

4 y su t or contract may to pay all or of the 
cost of establishing or operating a center or program, including the 
cost of faculty, staff, and student travel in foreign areas, regions, or 
countries, the cost of teaching and research materials, the cost of 
curriculum Bp and development, the cost of bringing visiti 
scholars and faculty to the center to teach or to conduct research, an 
the cost of ening ame improvement of the staff, for the purpose of, 
and subject to such conditions as the Secretary finds necessary for, 
ag ot the objectives of this section. 

“(3) The Secretary may make grants to centers described in 
paragraph (1) having important library collections for the mainte- 
nance of such collections. 

“(b) The Secretary is also authorized to pay stipends to individuals Stipends. 
undergoing such advanced training in any center or program ap- 
proved by the Secretary under this part, including allowances for 

pendents and for travel for research and study in the United States 
and abroad. 

“(c) No funds may be expended under this part for unde uate Travel expenses. 
travel — in accordance with rules prescribed by the saad 
setting fo pos and procedures to assure that Federal fun 
made available for such travel are expended as part of a formal 
program of supervised study. 
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Graduate and 
undergraduate 
centers, 


grants. 
20 USC 1123. 


Grants. 
20 USC 1124. 


‘INTERNATIONAL STUDIES CENTERS 


“Sec. 603. (a1) The Secretary is authorized to make grants to 
institutions of higher education, or combinations of such institutions, 
for the purpose of establishing, ening, and operating gradu- 
ate and undergraduate centers which will be regional resources to 
increase access to research and training in international and foreign 
language studies and the international aspects of professional and 
other fields of study. Activities carried out in such centers may be 
concentrated either on specific geographical areas of the world or on 
particular fields or issues in world affairs which concern one or more 
countries, or on both. In addition to providing training to students 
enrolled in the institution of higher education in which the center is 
located, the centers serving as regional resources shall, in order to 
qualify for assistance under this section, offer programs to strengthen 
international studies and foreign languages in the two-year and four- 
year colleges and universities in the region served by each such 
center. 

“(2) The Secretary may also make grants to public and private 
nonprofit agencies and organizations, including professional and 
scholarly associations, whenever the Secretary determines that such 
grants will make an especially significant contribution to attaining 
the objectives of this section. 


research materials and resources, the cost of Pe ape for bringing 
visiting scholars and faculty to the center, and the cost of training, 
improvement, and travel of the staff for the purposes of ing out 
the provisions of this section. Such grants may also include funds for 
stipends (in such amounts as may be determined in accordance with 
regulations of the Secretary) to individuals ene training in 
such centers, including allowances for dependents and for travel for 
research and study in the United States and abroad 

“(c) Grants under this section shall be made on such conditions as 
ee ee the purposes of 

section. 


“UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN LANGUAGE 
PROGRAMS 


“Sec. 604. (a) The Secretary is authorized to make grants to 
institutions of higher education, or combinations of such institutions, 
to assist them in planning, developing, and carrying out a compre- 
hensive program to stre: n and improve undergraduate instruc- 
tion in international studies and foreign languages. Grants made 
under this section may be for projects and activities which are an 
integral part of such a comprehensive program, such as— 

“(1) planning for the development and expansion of undergrad- 
uate programs in international studies; 

*(2) teaching, research, curriculum development, and other 
related activities; 

“(8) training of faculty members in foreign countries; 

“(4) expansion of foreign language courses; 

“(5) programs under which foreign teachers and scholars may 

visit institutions as visiting faculty; 
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“(6) programs designed to integrate undergraduate education 
with terminal Masters Degree programs having an international 
em is; ani 

“) the development of an international dimension in teacher 


“(b) The S may also make grants to public and private 
nonprofit agencies and organizations, including essional and 
scholarly associations, whenever the Rocrecery. etermines such 

i i igni t con: 


ts will make an especially significan ution to attaining 
the objective of this section. 


“RESEARCH; STUDIES; ANNUAL REPORT 


“Sec. 605. (a) The Secretary may, directly or through grants or 20 USC 1125. 
cratposen'of this part aed pare Hef title Lil of the Mamentiary and 
urposes is part an of title e Elemen an 
Becnciaaney Education Act of 1965. Such research and studies may /%st, p. 1471. 
include but are not limited to— 
“(1) studies and surveys to determine the need for increased or 
sapere instruction in modern foreign and in other 
fields needed to provide a full understanding of the places in 
which such languages are commonly i 
“(2) research on more effective methods of providing instruc- 
tion and evaluating competency in such foreign languages and 
other fields; and 
“(8) the development of specialized materials for use in provid- 
—: such i ion and evaluation or for use in training 
individuals to provide such instruction and evaluation. 
“(b) The Secretary shall prepare and publish an annual report 
which shall include an index and is of the books and research 
materials produced with assistance under this title. 


“RQUITABLE DISTRIBUTION OF FUNDS 


“Sec. 606. (a) The Secretary shall make excellence the criterion for 20 USC 1126. 
selection of grants awarded under section 602. 

“(b) To the extent practicable and consistent with the criterion of 
excellence, the Secretary shall award grants under this part (other 
than section 602) in such manner as will achieve an equitable 
distribution of funds throughout the Nation. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 607. There are authorized to be apomogriaied $45,000,000 for 20 USC 1127. 
fiscal year 1981, $50,000,000 for fiscal year 1982, $60,000,000 for fiscal 

year 1983, $70,000,000 for fiscal year 1984, and $80,000,000 for fiscal 

year 1985, to carry out the provisions of this part. 


“Part B—BUuSINESS AND INTERNATIONAL EDUCATION PROGRAMS 


“FINDINGS AND PURPOSES 


“Sec. 611. (a) The Congress finds that— 20 USC 1130. 
“(1) the future economic welfare of the United States will 
depend substantially on increasing international skills in the 
business pom cue f and creating an awareness among the 
American public of the internationalization of our economy; 
“(2) concerted efforts are necessary to engage business schools, 
language and area study programs, public and private sector 
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Grants. 


20 USC 1130a. 


Activities. 


organizations, and United States business in a mutually produc- 
are ee which benefits the Nation’s future economic 
in 

“(3) few linkages presently exist between the manpower and 
information needs of United States business and the interna- 
tional education, language training and research capacities of 
institutions of higher education in the United States, and public 
and private organizations; and 

“(4) organizations such as world trade councils, world trade 
clubs, chambers of commerce and State departments of com- 
merce are not adequately used to link universities and business 
for joint venture exploration and program development. 

“(b) It is the purpose of this part— 

“(1) to enhance the broad objective of this Act by increasing 
and moting the Nation’s capacity for international under- 
standing and economic enterprise through the provision of suit- 
able international education and training for business personnel 
in various stages of professional development; and 

“(2) to promote institutional and noninstitutional educational 
and training activities that will contribute to the ability of 
United States business to prosper in an international economy. 


“EDUCATION AND TRAINING PROGRAMS 


“Sec. 612. (a) The Secretary shall make grants to, and enter into 
contracts with, institutions of higher education to pay the Federal 
share of the cost of programs designed to promote linkages between 
such institutions and the American business community engaged in 
international economic activity. Each program assisted under this 
part shall both enhance the international academic programs of 
institutions of higher education and provide appropriate services to 
the business community which will expand its capacity to engage in 
commerce ab 

“(b) Eligible activities to be conducted by institutions of higher 
education under this section shall include, ut are not limited to— 

“(1) innovation and improvement in international education 
curricula to serve the needs of the business community, includ- 
ing development of new programs for nontraditional, mid-career, 
or part-time students; 

“(2) development of programs to inform the public of increas- 
ing international economic interdependence and the role of 
American business within the international economic system; 

“(8) internationalization of curricula at the junior and commu- 
ait college level, and at undergraduate and graduate schools of 


usiness 

“(4) development of area studies programs and interdisciplin- 
ary international programs; 

“(5) establishment of export education programs through coop- 
erative arrangements with regional and world trade centers and 
councils, and with bilateral and multilateral trade associations; 

“(6) research for and development of specialized teaching 
materials, including language materials, and facilities appropri- 
ate to business-oriented students; 

“(7) establishment of makes and faculty fellowships and 
internships for training and education in international business 
activities; 
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(8) development of epportanitien for junior business and other 
professional school faculty to acquire or strengthen international 
ills and perspectives; and 
“(9) development of research programs on issues of common 
interest to institutions of higher education and private sector 
organizations and associations engaged in or promoting interna- 
tional economic activity. 

“(c) No grant may be made and no contract may be entered into 
under the provisions of this part unless an institution of higher 
education submits an application at such time and in such manner as 
the Secre may reasonably require. Each such application shall be 
singe gv by a copy of the agreement entered into by the institu- 
tion of higher education with a business enterprise, trade organiza- 
tion or association engaged in international economic activity, or a 
combination or consortium of such Ne sovep es organizations or 
associations, for the purpose of establishing, developing, improving or 
expanding activities eligible for assistance under subsection (b) of this 
section. h such application shall contain assurances that the 
institution of higher education will use the assistance provided under 
this part to supplement and not to supplant activities conducted by 
institutions of higher education described in subsection (b). 

“(d) The Federal share under this part for each fiscal year shall not 
exceed 50 per centum of the cost of such program. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 613. There are authorized to be appropriated $7,500,000 for 
fiscal year 1981 and for each of the succeeding fiscal years ending 
prior to October 1, 1985, to carry out the provisions of this part. 


“Part C—GENERAL PROVISIONS 


“ADVISORY BOARD 


“Src. 621. (a) Not less than four times each ) kasd the Secretary shall 
convene meetings of an advisory board on the conduct of programs 
under this title. The board shall consist of— 
“(1) one member selected by the Secretary of State; 
“(2) one member selected by the Secretary of Defense; 
“(3) one member selected gd the Secretary of the Treasury; 
“(4) one member selected by the Secretary of Commerce; 
“(5) one member selected by the Secretary to serve as Chair- 
man and coordinator of the activities of the board; 
“(6) one member selected by the Chairman of the National 
Endowment for the Humanities; 
“(7) one member selected by the Director of the International 
Development Cooperation yl . 
(8) one member selected by the Director of the International 
Communication Agency; 
“(9) one member selected by the President and Chairman of 
the Export-Import Bank of the United States; 
“(10) one member selected by the Administrator, Small Busi- 
ness Administration; 
“(11) five members selected by the Secretary from among 
representatives of the postsecon educational community; 
(12) two members selected by the Secretary from among 
coeragentaginar of the elementary and secondary education com- 
munity; 
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Applications. 


20 USC 1130b. 


Membership. 
20 USC 1131. 
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Subcommittees. 


Ante, p. 1391, 
post, p. 1471, 


20 USC 1132. 


“(18) three members selected by the Secretary from among 
members of the public; and 
“(14) three members selected by the Secretary from among 
representatives of the business community. 
“(b(1) The Advisory Board shall establish two subcommittees to 
carry veel the functions described in paragraphs (2) and (3) of this 


“(2) The: first such subcommittee shall anit the grants made, or 
contracts entered into, oe A and part N of title III of the 
Elementary and Secondary cation Act of 1965. The board shall 
advise Secretary on (A) any geographic areas of special need or 
concern to the United States, (B si ede reign eee so De 
designated under section 394(b\(3) of the Elemen and Secondary 
Education Act of 1965, (C) innovative approaches which may ‘acmgtd to 
fulfill the pornos oe of this — (D) activities which | are du Hoative of 
which should he inate t de in the opera on ot omoatenb asia {changes 
w. in on of programs under 
ensure that the attention of scholars is attracted to problems of 
critical concern to United States international relations, and (F) the 
administrative and iecraiea Si requirements of international education 
programs in the De 

“(3) The second such ereiibinitttes shall review the 


made to advance the vhs B and to assure ite success of 
the progam autho: by part B, (B) special needs of such pro- 


grams, and (C) any elements which are duplicative of 
programs opera poe, other provisions of Federal law. 
“DEFINITIONS 


“Sec. 622. (a) As used i in this title— 
“(1) the term ‘area studies’ means a program of comprehensive 
study of the aspects of a society or societies, including study of its 
history, culture, economy, politics, international relations and 


“(2) the term ‘international business’ means profit-oriented 
business relationships conducted across national boundaries and 
includes activities such as the buying and selling of goods; 
investments in ind ; the licensing of processes, patents and 
trademarks; and the supply of services; 

“(8) the term ‘export education’ means educating, teaching and 

to provide aps knowledge and specific skills perti- 
aot to ae. selling of goods and services to other countries, 
knowledge of market conditions, financial arrange- 

ie laws and procedures; and 

“(4) the term ‘internationalization of curricula’ means the 
incorporation of international or comparative perspectives in 
existing courses of study or the addition of new components to 
the curricula to provide an international context for American 
business education. 

“(b) All references to individuals or organizations, unless the 
context otherwise requires, mean individuals who are citizens or 
permanent residents of the United States or organizations which are 
organized or incorporated in the United States.”. 

(b) Title ITI of the Elementary and Secondary Education Act of 1965 
is amended by adding at the end thereof the following new part: 
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“Part N—INTERNATIONAL UNDERSTANDING International 
ne lerstanding 
“SHORT TITLE; DECLARATION OF FINDINGS; PURPOSE Act. 


“SEc. ry (a) This part may be cited as the ‘International Under- 20 USC 3063. 


oe 
“(b) The Congress finds that— 

“(1) the well-being of the United States and its citizens is 
affected by policies adopted oe actions taken by, or with respect 
to, other nations and areas; an 

*«() the United States must A ford its citizens adequate access 
to the information which will enable them to make informed 
Be ents with respect to the international policies and actions 

Big apt rqnclaneenge ene 
“(@) t is the purpose support educational programs 
which will increase the availability of wack information to students in 
the United States. 
“PROGRAM AUTHORIZED 


“Sec. 394. (a)(1) The Secretary is oes grant orcontract,to Grants and 
stimulate educational programs to increase the understanding of contracts. 
students and the public in the United States about the cultures, 2? USC 3064. 
actions and interconnections of nations and peoples in order better to 
ce ig the international and domestic impact of major national 

icies. 
- Grants or contracts under this oto me ee nove ited any 
ublic or private agency or organization, in ut n 
Institutions of of higher education, State and local ucational agencies, 
peoeenona! associations, education consortia, and organizations of 


hers. 

ONL) Financial assistance under this ibege be used for assist- Financial 
ance for inservice training of teachers and other education personnel, **!stance. 
the development of materials to link language learning to interna- 
tional studies, the compilation of existing information and resources 
about other nations in forms useful to various types of educational 

programs, and the dissemination of information and resources to 
pret and educational officials upon their request, but such 
not be used for the acquisition equipment or 

somaaennent ‘ facilities. 

“(2) Financial assistance under this part may be made for projects 
and programs at all levels of giraeesen and ine may include af pn and 
programs carried on as part of community, adult, and continuing 
education programs. 

“(3) Financial assistance under this part may be used by et 
educational agencies to introduce instruction in foreign lan; 
designated the Secretary as having critical importance for t the 
Nation which have not been offered by the eclidale of the local 
educational agency in the three academic years preceding the year in 
which the grant is made. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 395. There are authorized to be OPP ea seo O80 $5,250,000 for 20 USC 3065. 
fiscal year 1981, $6,750,000 for fiscal year 000 for fiscal 
year 1983, and $9, 000, 000 each for fiscal years be ‘and 1985 to carry 


out the provisions of this 
(cX(1) Title VI of the National Defense Education Act of 1958 is Repeal. 
repealed. 20 USC 511-513. 


79-194 O—81—pt, 2——13 : QL3 
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Repeal. 

20 USC 1172- 
1174, 1176, 
1177, 


20 USC 11382a. 


42 USC 4151 
note. 
29 USC 794. 


20 USC 1132a-1. 


(2) Title I of the International Education Act of 1966 is repealed. 


TITLE VII—AMENDMENT TO TITLE VII OF THE HIGHER 
EDUCATION ACT OF 1965 


AMENDMENT 
Sec. 701. Title VII of the Act is amended to read as follows: 


“TITLE VII—CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 


“GENERAL PURPOSES 


“Sec. 701. The Secretary shall carry out programs of financial 
assistance to institutions of higher education and to higher education 
building agencies for the construction, reconstruction, or renovation 
of academic facilities and the acquisition of special equipment if the 

purpose of such assistance is— 

“(1) to enable such institutions to economize on the use of 
energy resources, with a priority for the use of coal, solar, and 
renewable resources; 

“(2) to enable such institutions to bring their academic facili- 
ties into conformity with the requirements of— 

“(A) the Act of August 12, 1968, commonly known as the 
Architectural Barriers Act of 1968, 

“(B) section 504 of the Rehabilitation Act of tad or 

“(C) environmental ion or health and safet 
grams mandated by Federal, State, or local law, i cach 
requirements were not in effect at the time such facilities 

were constructed; 

“(8) to enable such institutions to construct, reconstruct, or 
renovate the Nation’s research facilities, including libraries, Sad 
to acquire equipment; 

“(4) to enable institutions with unusual increases in enroll- 
ment (according to data and criteria established by the Secre- 
tary) to construct, reconstruct, or renovate their facilities; or 

“(5) to enable such institutions to detect, remove, or otherwise 

contain asbestos hazards in academic or other facilities used by 
— in accordance with regulations prescribed by the Secre- 


“APPROPRIATIONS AUTHORIZED 


“Sec. 702. There are authorized to be soaks Tag ip $100,000,000 for 
fiscal year 1981 and for each succeeding fiscal year ending prior to 
October 1, 1985, for part A. There are authorized to be _— 
$0,000,000 for the fiscal year 1981 and for each succeeding fiscal year 
ding prior to October 1, 1985, for part B. There are authorized to be 
appropriated $80,000,000 for the fiscal year 1981 and for each succeed- 
fiscal year ending prior to Comet 1, 1985, for part C, and such 
sums as may be necessary for each such fiscal year for section 734. 
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“Part A—GRANTS FOR THE CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF UNDERGRADUATE ACADEMIC FACILITIES 


“STATE PLAN 


“Sec. 711. (a) Any State desiring to participate in the grant 20 USC 1132b. 
program authorized by this part estat have an agreement pursuant to 
section 1203 and submit annually to the Secretary, through the State Post, p. 1493. 
agency designated in such agreement, a State plan which shall— 
“(1) that the plan shall be administered by the State 
entity having an agreement under section 1203; 
“(2) set t forth objective standards and methods which are 
consistent with basic criteria eee lished under Paints 12, for— 
“(A) determining the relative priorities o: rojects 
pana by institutions of higher education within the 
tate, an 
“B certifying the Federal share of the cost of each project 
“(3) provide for every applicant an opportunity for a hearing 
before the State agency regarding the priority assigned to such 
project, or any other decision by the State agency adversely 
affecting such applicant; and 
“(4) provide for accounting procedures necessary to assure 
F the Seorstary ehall not diaagpetiaas odifi 
“(b) The not disa State plan, or modifica- 
tion thereof, without first affording the te agency reasonable 
notice and opportunity for a hi 
“(c) Whenever the Secretary finds ‘that the State plan substantially Compliance, 
fails to comply with this section, the Secretary notify the State failure. 
that it is ineligible to participate in the program under this part until 
a determination is made that there is no longer a failure to comply. 


“BASIC CRITERIA 


“Sec. 712. (a) The Secretary shall, by i pe prescribe basic 20 USC 1132b-1. 
criteria for the consideration of State plans which ensure— 
“(1) flexibility for States to accommodate the varied needs of 
institutions in the States; 
“(2) consideration of the ty he to hg applicant institutions 
are effectively using existing facilities 
“(3) that the Federal share shall not nena 50 percent of the 
development costs of a project. 
“(b) Section 553 of title 5, United States Code, shall apply to the 
prescription of regulations under this section. 


“ALLOTMENT OF FUNDS 


“Src. 713. (a) From the sums appropriated pursuant to section 702 20 USC 1132b-2. 
to carry out the purposes of this part, not less than 24 per centum 
shall be allotted to States under subsection (b) for public community 
colleges and public technical institutes. The remainder of such sums 
shall be allotted States under subsection (c) for all other institutions 

(b)(1) for te» f making ub) 

si ‘or purpose of m grants to public community 
colleges and public technical institutes, the Secretary shall allot to 
each State an amount which bears the same ratio to the amount 
available for allotment under this subsection as the product of— 


94 STAT. 1474 PUBLIC LAW 96-374—OCT. 3, 1980 


“(A) the number of persons in the State who have graduated 
from high school or received an equivalent certificate during the 
previous schoo] year, and 

“(B) the State’s allotment ratio, 

bears to the sum of the corresponding products for all the States. 
Computation. “(2)(A) Except as provided in subparagraph (B), the allotment ratio 
shall be 1.00 less the product of— 

“(i) 0.50, and 

“(i) the quotient obtained by dividing the income per person 
for the State by the income per person for all States (not 
including Puerto Rico, the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and Guam). 

“(B) Notwithstanding subparagraph (A)— 

“(j) the allotment ratio shall in no case be less than 0.33% or 
more than 0.66%; 

“(ii) the allotment ratio for Puerto Rico, the Virgin Islands, 
American Samoa, the Trust Territory of the Pacific Islands, and 
Guam shall be 0.66%; and 

“(Gii) the allotment ratio of any State shall be 0.50 for any fiscal 
year if the Secretary finds that the cost of school construction in 
such State exceeds twice the median of such costs in all the 
States as determined by him on the basis of statistics and data as 
the Secretary shall deem adequate and appropriate. 

Allotment “(C) Allotment ratios shall be ereevigetee annually by the Secre- 

ratios. tary on the basis of the average personal income in the State and in 
all the States for the three most recent consecutive calendar years for 
which data are available from the Department of Commerce. 

“(c) For the purpose of making grants to all other institutions of 
higher education, the Secretary shall allot to each State— 

“(1) an amount which bears the same ratio to 50 per centum of 
the amount available for allotment under this subsection as the 
number of students enrolled in institutions of higher education 
in such State bears to the number of students so enrolled in all 
States; and 

“(2) an amount which bears the same ratio to 50 per centum of 
the amount available for allotment under this subsection as the 
number of students enrolled in grades nine through twelve of 
schools in such State bears to the total number of students so 
enrolled in all the States. 

“(d) The aggregate amount allotted to any State under subsections 
(b) and (c) for any fiscal year shall not be less than $100,000. If the 
sums appropriated pursuant to section 702 are not sufficient to make 
payments to each State, then the amount of each State’s allotment 
shall be ratably reduced. 

“(e) Any portion of a State’s allotment under subsections (b) and (c) 
for any fiscal year for which applications from qualified institutions 
have not been received by the State agency prior to January 1 of such 
fiscal year shall, by request, be available for payment of the Federal 
share of cost of other approved projects. 

“(f) Amounts allotted under this section for any fiscal year which 
are not used by the close of the fiscal year, shall be reallotted by the 
Secretary among the States which are able to use these funds without 
delay during the next fiscal year. 

“(g) Funds available under this part may be used for construction, 
reconstruction, or renovation of undergraduate facilities and com- 
bined graduate and undergraduate facilities. 
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“Part B—GRANTS FOR CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF GRADUATE ACADEMIC FACILITIES 
“GRANTS 

“Sec. 721. (a1) Funds available for this part shall be used by the 20 USC 1132c. 
to make grants to graduate institutions of higher education 
bese 5 epolications for assistance are consistent with objectives of 

e. 

(2) The total ent for any fiscal year made to institutions of 
pw education in any State shall not exceed 12.5 per centum of 


propriated for part. 
tb) fn making grants under this section, the Secretary shall seek Pane! recom- 
the advice and recommendations of a panel of s who are not mendations. 
full-time employees of the Federal rnment and are 
competent to evaluate such applications. 


“(c) The amount of the ont shall not exceed 50 per centum of the 
development cost of the project. 


“Part C—LOANS FOR CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 


“RLIGIBILITY CONDITIONS, AMOUNTS, AND TERMS 


“Sec. 781. (a) From the sums available for this part, the Secretary 20 USC 1132d. 
Saher edcafiap polling aescicins Sie ceapratn Gagueiors, diet the 
er education mcies for programs nt wi e 
of this title. NG ioe eisdih Ear ede Glee tne Secretary 


that— 
“(1) at — pti r centum —_ the acces agi cost of the 
project from non-Federal sources; 
(2) sy Kote is unable pager secure the loan from other 


sources upon terms and conditions equally as favorable as those 
applicable to loans under this part; 
_ the project will be undertaken in an economical manner; 


ania) for any with regard to an infirmary or other 
outpatient care Prctiity for students and institutional personnel, 
ty ce will not be provided under title IV of the Housing Act 

of i 12 USC 1749. 

“(b) Loans shall be repaid within fifty anaes and shall bear interest Repayment. 
at (1) a rate annually determined by the Secretary which shall be not 
less than one-quarter of 1 percentage rm above the average annual 
interest rate on all interest-bearing obligations of the United States 
forming a P pode of the public debt as computed at the end of the 
Pp al year, adjusted to the nearest one-eighth of 1 per 

centum, or (2) the rate of 4 per centum per annum, whichever is less. 


“GENERAL PROVISIONS FOR LOAN PROGRAM 


“Sec. 782. (a) Financial transactions of the Secretary, except with 20 USC 1132d-1. 
respect to tive expenses, shall be final and conclusive on 
all officers of the Government and shall not be reviewable by any 


court. 
“(b) In the performance of, and with respect to, the functions vested 
in him) this part, the Secretary may: — 
“(1) prescribe such rules and regulations as may be necessary Regulations. 
to carry out the purposes of this part; 


94 STAT. 1476 PUBLIC LAW 96-374—OCT. 3, 1980 


Suits. 


Foreclosure. 


Repayment 


Establishment. 
20 USC 1132d-2 


Funds, 
transfer. 


(2) a and be sued in any court of record of a State having 
general jurisdiction or in any district court of the United States, 
and such district courts shall have jurisdiction of civil actions 
arising under this part without regard to the amount in contro- 
versy, and any action instituted under this subsection by or 
against the Secretary shall survive notwithstanding any change 
in the person occupying the office of the Secretary or any 
vacancy in such office; but no attachment, injunction, garnish- 
ment, or other similar process, mesne or final, shall be issued 
against the Secretary or property under his control, and nothing 
herein shall be construed to except litigation arising out of 
activities under this part from the application of sections 507(b) 
and 517 and 2679 of title 28, United States Code; 

“(3) foreclose on any property and bid for and purchase at an any 
foreclosure, or any other sale, any property in connection wi 
which he has e a loan uant to this part; in the event of 
such an acquisition, notwithstanding any other provisions of law 
relating to the acquisition, handling, or dis of real property 
by the United States, the Secretary may complete, administer, 
remodel and convert, dispose of, lease and otherwise deal with, 
such property; except that (A) such action shall not preclude any 
other action by him to recover any deficiency in the amounts 
loaned and (B) any igus Pe uisition of real property shall not 
deprive any State or po subdivision thereof of its civil or 
criminal jurisdiction “9 er over such property or impair the 
civil tess under the State or local laws of the inhabitants on 


such at 

ma) hange, or lease real or personal property and 
securities or “obligations, 

“(5) modify, with respect to the rate of interest, the time of 
payment of principal, interest, security, or any other term of any 
contract or agreement to which he is a y, including (A) 
granting a moratorium on the repayment of principal or interest 
to a party temporarily unable to make such repayment without 
peste an financial hardship provided the applicant files, and the 

= a plan to make repayment, and for an _ 
inci ys which a loan has been authorized prior to January 
1976, ting the option to pay into the fund pursuant to section 
733, 75 per wpe dace of the party’s total obligation if the party 
des seep to exercise such option makes payment from non- 
sources prior to October 1, 1985; and 

reo include in any contract such other covenants, eens 
oe eer necessary to ensure that the purposes of this title 

be achieved. 


“REVOLVING LOAN AND INSURANCE FUND 


“Sec. 733. (a) There is created within the Treasury a revolving loan 
fund for the purpose of and insuring loans under this part 
(hereafter called the ‘fund’) which shall be available to the Secretary 
without fiscal cea limitation. The total of any loans made from the 
—_ in any year shall not exceed limitations specified in 

o riations Acts. 
(bX1) The Secretary shall transfer to the fund appropriations 
aes rovided under section 702 to provide capital for making loans. 
terest and principal payments on loans, and an another moneys, 
property, or assets derived from activities under this part shall be 
eposited in the fund. 
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“(2) All loans, expenses, and payments pursuant to operation of this 
part shall be paid from the fund, including expenses and payments in 
connection with sale, pursuant to section 302(c) of the Federal 
National Mortgage Association Charter Act, of icipations in 42 USC 1450. 
obligations acquired under this part. At the close of each fiscal — Interest 
the shall pay interest on the cumulative amount of funds P#yments. 
id out for loans under this part less the average undisbursed cash 
ce in the fund during the year. The interest rate shall be 
determined by the semhoe 2s of the Treasury, taking into considera- 
tion the average market yield on outstanding Treasury obligations of 
maturity comparable to the average maturity of loans made from the 
fund during the month soca each fiscal year. Interest ents 
may be deferred with yg sents of the Secretary of the Treasury, 
but interest payments so deferred shall themselves bear interest. If Funds, transfer. 
the Secretary determines that moneys in the fund exceed the present 
and prospective needs of the fund, the excess may be transferred to 
the general fund of the Treasury. 


“ANNUAL INTEREST GRANTS 


“Sec. 784. (a) To assist institutions of higher education and higher 20 USC 1132d-3. 
education building agencies in reducing the cost of borrowing from 
other sources for projects under this part, the Secretary may make 
annual interest grants to such institutions and agencies with respect 
to any proj Ackbriea Rebbeaisaaie on nada ity youre, end 
provision for the grants shall be embodied in the contract guarantee- 
ing their payment. Grants shall not be greater than the difference 
between (1) the average annual debt service which would be required 
to be paid during the life of the loan on the amount borrowed from 
other sources for the construction of such facilities, and (2) the 
average annual debt service which the institution or agency would 
have been required to pay during the life of the loan if the applicable 
interest rate had been determined by the Secretary in accordance 
with section 731(b). 

“(b) The total amount of annual interest grants which may be paid 
to institutions of higher education and higher education building 
agencies in any year pursuant to contracts entered into for such year 
under this section shall not exceed $13,500,000. 

“(c) The total payment for any fiscal year made to institutions of 
higher education and higher education building agencies in any State 
shall not exceed 12.5 per centum of sums appropriated for this 


section. 

“(d) No annual interest grant shall be made unless (1) assurance is 
provided that not less than 10 per centum of the costs of the project 
will be financed from non-Federal sources, (2) the applicant is unable 
to secure a loan from other sources upon terms and conditions as 
favorable as those applicable to loans under this title, and (3) the 
project will be undertaken in an economical manner. Loans for which 
an interest grant is made shall, for purposes of this section only, not 
be considered financing from a non-Federal source. 


“ACADEMIC FACILITIES LOAN INSURANCE 


dhigh a Pauiding assist institutions of higher education 20 USC 1132d-4. 
any er education building agencies to procure loans for programs 
consistent with the purposes of this title, the Secre may insure 
the payment of interest and principal on such loans if such institu- 


94 STAT. 1478 PUBLIC LAW 96-374—OCT. 3, 1980 


Waiver. 


20 USC 1132e. 


Ante, pp. 1473, 
1475. 


Academic 
facility. 


tions and agencies meet criteria prescribed under section 734 for the 
making of annual interest grants. 

(2) No loan insurance may apply to any loan principal which 
exceeds 90 per centum of the development cost of the academic 


facility. 

“(b)\(1) The United States shall be entitled to recover from any 
institution or agency to which loan insurance has been issued under 
this section the amount of any payment made pursuant to that 
insurance, unless the Secretary waives its right of recovery. Upon 
making any such payment, the United States shall be subrogated to 
all of the rights of the recipient of the payment with respect to which 

i phe was made. 

(2) meu insurance issued under subsection (a) shall be incontest- 
able in the hands of the institution or agency on whose behalf 
insurance is issued, and as to any lenders which make or contract to 
make a loan to such institution or agency in reliance thereon, except 
for fraud or misrepresentation on the part of such institution or 
agency or on the part of the lender who makes or contracts to make 
such loan. 

“(c) Insurance may be issued by the Secretary under subsection (a) 
only if he determines that the terms, conditions, maturity, security (if 
any), and schedule and amounts of repayments with respect to the 
loan are sufficient to protect the financial interests of the United 
States and are otherwise reasonable and in accord with regulations, 
including a determination that the rate of interest does not exceed a 

r centum per annum on the principal obligation outstanding as the 

tary determines to be reasonable, considering interest rates 
prevailing in the private market for similar loans and the risks 
assumed by the United States. The Secretary Fog bing a premium 
for such insurance in an amount determined by him to be necessary 
to cover administrative expenses and probable losses under subsec- 
tions (a) and (b). Such insurance shall be subject to such further terms 
and conditions as the Secretary determines to be necessary. 


“Part D—GENERAL 


“RECOVERY OF PAYMENTS 


“Sec. 741. (a) The Congress declares that, if a facility constructed 
with the aid of a grant under part A or B of this title is used as an 
academic facility for twenty years following completion of such 
construction, the public benefit accruing to the United States will 
equal in value the amount of the grant. The period of twenty years 

r completion of such construction shall therefore be deemed to be 
hed period of Federal interest in such facility for the purposes of this 


e. 
“(b) If, within Mare 4 years after completion of construction of an 
academic facility which has been constructed, in part with a grant 
under A or Bof this title— 
‘(1) the applicant (or its successor in title or possession) ceases 
or fails to be a public or a ei institution, or 
“(2) the facility ceases to be used as an academic facility, or the 
facility is used as a facility excluded from the term ‘academic 
facility’, unless the Secretary determines that there is good cause 
for releasing the institution from its obligation, 
the United States shall be entitled to recover from such applicant (or 
successor) an amount which bears to the value of the facility at that 
time (or so much thereof as constituted an approved project or 
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projects) the same ratio as the amount of Federal grant bore to the 
cost of the facility financed with the aid of such grant. The value shall 
be determined by agreement of the parties or by action brought in the 
United States district court for the district in which such facility is 


situated. 

“(c) Notwithstanding the provisions of subsections (a) and (b), no Funds, usage 
project assisted with funds under this title shall ever be used for "es*trictions. 
religious worship or a sectarian activity or for a school or department 
of divinity. 

“DEFINITIONS 


_ “Src. 742. The following definitions apply to terms used in this 20 USC 1152e-1. 


tle: 

“(1XA) Except as provided in subparagraph (B) of this para- 
grap the term ‘academic facilities’ means structures suitable 
or use as classrooms, er ape sac Erg apd, —— 60a 
ties necessary or appropriate for instruction of students, or for 
research, or for gininesadien of the educational or research 
programs, of an institution of higher education, and mainte- 
nance, storage, or utility facilities essential to operation of the 
foregoing facilities. For purposes of part A or C, such term 
includes infirmaries or other facilities designed to provide pri- 
marily for outpatient care of student and instructional “eal 
nel. Plans for such facilities shall be in compliance with such 
standards as the Secretary may prescribe or approve in order to 
insure that projects assisted with the use of Federal funds under 
this title shall be, to the extent appropriate in view of the uses to 
be made of the facilities, accessible to and usable by handicapped 


persons. 

“(B) The term ‘academic facilities’ shall not include (i) any 
facility intended primarily for events for which admission is to be 
c to the general public, or (ii) any gymnasium or other 
facility specially designed for athletic or recreational activities, 
other than for an lemic course in physical education or where 
the Secretary finds that the physical integration of such facilities 
with other academic facilities included under this title is re- 

ired to carry out the objectives of this title, or (iii) any facility 
used or to be used for sectarian instruction or as a place for 
popes worship, or (iv) any facility which (although not a 
facility descri in the preceding clause) is used or to be used 
primarily in connection with any part of the program of a school 
or department of divinity, or (v) any facility used or to be used by 
a school of medicine, school of dentistry, school of osteopathy, 
school of pharmacy, school of optometry, school of podiatry, or 
school of public health as these terms are defined in section 724 
of the Public Health Service Act, or a school of nursing asdefined 42 USC 293d 
in section 843 of that Act, except that the term ‘academic ®°t¢. 
facilities’ may include any facility described in clause (v) to the 4% USC 298b. 
degree that such facility is pe | operated, and maintained by 
the institution of higher education requesting the approval of a 
project; and that funds available for such facility under such 
project shall be used solely for the purpose of conversion or 
modernization of energy utilization techniques to economize on 
the use of energy resources; and that such project is not limited 
to facilities described in clause (v) of this subsection. 

“(2A) The term ‘construction’ means (i) erection of new or 
expansion of existing structures, and the acquisition and instal- 
lation of initial equipment therefor; or (ii) acquisition of existing 
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structures not owned by the institution involved; or (iii) a 
combination of either of the foregoing. For the purposes of the 
preceding sentence, the term ‘equipment’ includes, in addition to 
machinery, utilities, and built-in equipment and any necessary 
enclosures or structures to house them, all other items necessary 
for the functioning of a particular facility as an academic facility, 
including necessary furniture, except books, curricular, and 
p materials, and items of current and operating expense 
such as fuel, supplies, and the like; the term ‘initial equipment’ 
means equipment acquired and installed in connection with 
construction; and the terms ‘equipment’, ‘initial equipment’, and 
‘built-in equipment’, shall be more particularly defined by the 
tary by regulation. 

“(B) The term ‘reconstruction or renovation’ means rehabilita- 
tion, alteration, conversion, or improvement (including the ac- 
quisition and installation of initial equipment, or modernization 
or replacement of such equipment) of existing structures. For the 
pu of the preceding sentence, the term ‘equipment’ in- 
cludes, in addition to machinery, utilities, and built-in equipment 
and any necessary enclosures or structures to house them, all 
other items bere for the functioning of a particular facility 
as an academic facility, including necessary furniture, except 
books, curricular, and program materials, and items of current 
and operating expense such as fuel, supplies, and the like; the 
term ‘initial equipment’ means equipment acquired and in- 
stalled either in connection with construction as defined in 
paragraph (2A), or as part of the rehabilitation, alteration, 
conversion, or pt shee nag of an existing structure, which 
structure would otherwise not be adequate for use as an aca- 
demic facility; the terms ‘equipment’, ‘initial mip sie a and 
‘built-in of aaa shall be more particularly defined by the 
Secretary by regulation; and the term ‘rehabilitation, alteration, 
conversion, or improvement’ includes such action as may be 
necessary to provide for the architectural needs of, or to remove 
architectural barriers to, handicapped persons with a view 
toward increasing the accessibility to, and use of, academic 
facilities by such persons. 

“(8)(A) The term ‘development cost’, with res to an aca- 
demic facility, means the amount found by the tary to be 
the cost, to the applicant for a grant or loan under this title, of 
the construction, reconstruction, or renovation involved and the 
cost of necessary acquisition of the land on which the facility is 
located and of necessary site improvements to permit its use for 
such facility. There shall be excluded from the development 
cost— 


“(j) in determining the amount of any grant under part A 
or B, an amount equal to the sum of (I) any Federal grant 
which the institution has obtained or is assured of obtaining, 
under any law other than this title, with respect to the 
construction, reconstruction, or renovation that is to be 
financed with the aid of a grant under part A or B, and (II) 
the amount of any non-Federal funds required to be ex- 
pended es a condition of such other ees grant; and 

“(ii) in determining the amount of any loan under part C, 
an amount equal to the amount of any Federal financial 
assistance which the institution has obtained, or is assured 
of obtaining, under any law other than this title, with 


PUBLIC LAW 96-374—OCT. 3, 1980 94 STAT. 1481 


respect to the construction, reconstruction, or renovation 
that is to be financed with the aid of a loan under part C. 

“(B) In determining the development cost with — to an 
academic facility, the Secretary may include expenditures for 
works of art for the a of not to exceed 1 per centum of the 
total cost (including such expenditures) to the applicant of 
construction, reconstruction, or renovation of, and land acquisi- 
tion and site improvements for, such facility. 

“(4) The term ‘Federal share’ means in the case of any project a 
percentage (as determined under the applicable State plan) not 
in excess of 50 per centum of its development cost. 

“(5) The term ‘higher education building agency’ means (A) an 
agency, public au ity, or other instrumentality of a State 
authorized to provide, or finance the construction, reconstruc- 
tion, or renovation of, academic facilities for institutions of 
higher education (whether or not also authorized to provide or 
finance other facilities for such or other educational institutions, 
or for their students or faculty), or (B) any corporation (no part of 
the net earnings of which inures or may lawfully inure to the 
benefit of any private shareholder or individual (i) established b 
an institution of higher education for the sole purpose of provid- 
ing academic facilities for the use of such institution, and (ii) 
upon dissolution of which, all title to any property purchased or 
built from the proceeds of any loan made under part C will 
to such institution), or (C) an institution of postsecon 


education. 
“(6) The term ‘public community college and public technical 
institute’ means an institution of higher education which is 


under public supervision and control, and is organized and 
administered principally to provide a two-year program which is 
acceptable for full credit toward a bachelor’s segre, or a two- 
revs, peste de, ineering, mathematics, or the physical or 
iological sciences which is designed to prepare the student to 
work as a technician and at a semiprofessional level in engineer- 
ing, scientific, or other technol fields which require the 
unde ing and application of basic engineering, scientific, or 
mathematical principles or knowledge; and the term includes a 
branch of an institution of higher education offering four or more 
years of higher education which is located in a communit 
different from that in which its nt institution is located. 
“(7) The term ‘public educational institution’ does not include 
a school or institution of any agency of the United States. 
“(8) The term ‘State’ includes in addition to the several States 
of the Union, the Commonwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands.”’. 


TITLE VII—COOPERATIVE EDUCATION 


EXTENSION OF PROGRAM 


Sec. 801. (a) Section 801(a) of the Act is amended— 20 USC 1133. 
_ () by striking out “fiscal year 1979” in paragraph (4) and 
inserting in lieu thereof “ years 1979 and 1980”; 
(2) b apt gs “for each of the fiscal years 1980, 1981, and 
000,000” in paragraph (5) and inserting in lieu thereof 
“for each of the fiscal years 1981, 1982, 1983, 1984, and 1985, 
$30,000,000”; and 
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20 USC 1133. 


20 USC 1133a. 


20 USC 1134. 


20 USC 1134b. 


20 USC 1134d. 


Grants. 


20 USC 1134e. 


(8) by striking out “alternating periods” and inserting in lieu 
thereof: “alternating or parallel periods”. 
¢: “by sinking nt “and” at the end of paragraph (3); 
out “and” at the end of paragrap 
see cet em Sree Cae ae case ood 
ary an in lieu thereo: years 
Tortie gee 
(3) by at immediately after paragraph (4) the following 


new paragraph: 
“B) § $5,000,000 for each of the fiscal years 1981, 1982, 1983, 
1984, and 1985,” 
(c) Section 802(a) of the Act is amended— 
“gest striking out “$175,000” and inserting in lieu thereof 


aden by striking out “$125,000” and inserting in lieu thereof 


(d) Section 802(c) of the Act is amended b: inserting “individual 
unit of’ immediately before “institution of hi education”. 


TITLE IX—GRADUATE PROGRAMS 


GRANTS TO INSTITUTIONS OF HIGHER EDUCATION 


Sec. 901. (a) Section 901 of the Act is amended— 

(1) in subsection (a)(1), by striking out “to yng, improve 
and where necessary expand” and inserting in lieu thereof “to 
maintain, strengthen, and improve”; and 

(2) in subsection (c), by striking out “1980” and inserting in lieu 
thereof “1985”. 

(b) Section 903(b2) of the Act is amended by striking out “expan- 
oni ant inserting in lieu thereof “maintenance and improvement of 
q 

GRADUATE FELLOWSHIPS 


Sec. 902. (a) Part B of title IX of such Act is amended to read as 
follows: 


“Part B—FeE.tuowsuirs FOR GRADUATE AND PROFESSIONAL STUDY 
“STATEMENT OF PURPOSE 
“Sec. 921. It is the purpose of this part to provide, thro 
institutions of higher sanaation: a p of grants to assist in 
making available the benefits of post- ureate education to 
graduate and professional students who demonstrate financial need. 


“PROGRAM AUTHORIZED 
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“(3) Whenever the Secretary determines that an institution of 
higher education is unable to use all of the amounts available to it 
under this part, the Secretary shall, on such dates during each fiscal 
year as the Secretary may fix, reallot such amounts not needed to 
institutions which can use the grants authorized by this part. 

“(c) Any eligible institution of higher education offering a program 
of post-baccalaureate study leading to a graduate or professional 
degree may apply for grants under this part. Each such institution 
may make an application to the Secretary at such time, in such 
manner, and containing or accompanied by such information as the 
Secretary may reasonably require. 

“(d) In making grants to institutions of higher education, the 
Secretary shall— 

“(1) take into account present and projected needs for highl 
trained individuals in all areas of education beyond high school; 

“(2) take into account present and projected needs for rye 
trained individuals in other than academic career fields of hig 
national priority; and 

“(3) consider the need to prepare a larger number of individ- 
uals from minority groups, especially from among such groups 
which have been traditionally underrepresented in colleges and 
universities, but nothing contained in this paragraph shall be 
interpreted to require any educational institution to grant pref- 
erence or disparate treatment to the members of one minority 
group on account of an imbalance which may exist with respect 
to the total number or percentage of individuals of such group 
participating in or receiving the benefits of the program author- 
ized in this section, in comparison with the total number or 
percentage of individuals of such group in any community, State, 
section, or other area. 

“(e) The Secretary shall assure that, in making grants under this Awards. 
part, awards are made to— 

“(1) individuals who plan to pursue a career in public service; 
“(2) individuals who plan to pursue advanced study in domestic 
mining and mineral and mineral fuel conservation, including oil, 
gas, coal, oil shale, and uranium; and 
“(3) individuals from traditionally underrepresented groupe, 
as determined by the Secretary, undertaking graduate or profes- 
sional study. 
The Secretary shall assure that the amount expended for categories Fellowships. 
of fellowships described in paragraphs (1), (2), and (3) of this subsec- 
tion for each fiscal year is not less than the amount expended for each 
category in fiscal year 1979. 

“(f) From sums required to be expended by the Secretary for grants 
under subsection (e), the Secretary may (in addition to the awards 
made to individuals) pay to the institution of higher education at 
which such person is pursuing his course of study such amounts as 
the Secretary may determine to be consistent with prevailing prac- 
tices under comparable federally supported programs, except that 
such amount charged to a fellowship recipient and collected from 
such_ recipient by the institution for tuition and other expenses 
required the institution as part of the recipient’s instructional 
program shall be deducted from the payments to the institution 
under this subsection. 

“(g) No fellowship shall be awarded under this part for study at a Fellowship 
school or department of divinity. restriction. 
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20 USC 1134f. 


20 USC 1134g. 
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20 USC 1134h. 
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study. 


“AWARD OF FELLOWSHIPS 


“Src. 923. (a) An institution of higher education receiving funds 
under this part shall make available to financially needy graduate 
and professional students an award determined by such institution of 
higher education, except that no award under this part may exceed 
$4,500, or the demonstrated level of financial need according to 
measurements of need approved by the Secretary, whichever is lower. 

“(b) No student shall receive an award except during periods in 
which such student is maintaining satisfactory y_prvcress in, and 
devoting essentially full time to, study or research in the field in 

brs such fellowship was awarded and is not engaging in gainful 
pen ap ee other than time employment by the institution of 
er education involv , research, or similar activities, 
ps er by the pre t Such period shall not exceed a total of 3 
years, except that the Secretary may provide by regulation for the 
granting of such fellowships for a period of “i & not to exceed one 
twelve-month period, i pi cae addition to petbein be ty Bon 5 pers set forth in this 
section, under s determines 
would most Gieetively serve the | serve the purposes of coe part. e Secretary 
shall make a determination to provide such twelve-month extension 
of an award to an individual fellowship recipient upon review of an 
application for such extension by the recipient. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 924. There are authorized to be appro ee riated to carry out the 

provisions of this part $60,000,000 for each of the fiscal years 1981 and 

1982 and such sums as may be necessary for the fiscal year 1983 and 

each of the succeeding fiscal years ending before October 1, 1985.”. 
(b) Parts C, D, E, and F of such title IX are repealed. 


NEW PROGRAM AUTHORIZED 


Sec. 903. Title IX of the Act is amended by inserting after part B (as 
amended by this Act) the following new part: 


“Part C—NATIONAL GRADUATE FELLOWS PROGRAM 


“AWARD OF NATIONAL GRADUATE FELLOWSHIPS 


“Sec. 931. (a) During the fiscal year ending September 30, 1981, and 
each of the succeeding fiscal years ending prior to October 1, 1985, the 
Secretary is authorized to award not more than 450 fellowships i in 
accordance with the Label of this part for graduate study in the 
arts, humanities, and social sciences by students of superior ability 
selected on the basis of demonstrated achievement and exceptional 
—_ Such fellowships shall be awarded for such periods as the 

retary may determine, but not in excess of forty-eight months. 

“(b) The Secretary may allow a fellowship recipient to interrupt 
periods of study for a period not to exceed twelve months for the 
purpose of work, travel, or independent study away from the campus, 
if such independent study is supportive of the fellowship ie 8 
academic program, except that for such period the Secretary shal 
make no payments to the fellowship recipients or payments to 
institutions pursuant to the fellowship award of the recipient. 

“(c) There are authorized to be ie scaly such sums as may be 
necessary to carry out the provisions of t. 
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“ALLOCATION OF FELLOWSHIPS 


» “Sec. 982. tg es President shall appoint * Rational Graduate Hetiooal 
‘ellows Program Fellowship Board consisting ess than nine 

and not more than fifteen indi individuals ricer of both public a 
and private institutions of higher education ero ied to Board. 

serve on the Board. In making appointments, the President shall give Establishment. 
due consideration to the appointment of individuals who are highly 20 USC 1184i. 


respected in in the academic community. 
“(2) The Board shall— 
“(A) establish general inet for the program established by 


irs) Pscerndipa its operatio 
“(B) select each year the fields i in which fellowships under this 
part are to be awarded; 
“(C) determine the number of rt te each year to be 
awarded under this part in each ted field; 
“(D) appoint distinguished panels in each field for the purpose 
of selecting fellows; and 
“(E) prepare and hep the Congress, e least — in every Report to 
hree year period, on any modifications in the program Congress. 
t the Board determines to be a) riate. 
“(3) in carrying out its responsibilities, the Board shall consult on a Consultations. 
basis with re tatives of the National Science Founda- 
tion, the National Endowment for the Humanities, the National 
Endowment for the Arts, and representatives of institutions of higher 
i associations of such institutions, learned societies, and 
‘essional organizations. 

“(4) The term of office of each member of the Board shall be six Term of office. 
years; except that (A) the members first taking office shall serve as 
designated by the President, one-third of the members for terms of 
two years, one-third of the members for terms of four years, and one- 
third of the members for terms of six years, and (B) any member 
appointed to fill a vacancy shall serve for the remainder of the term 
for which his predecessor was appointed. No member may serve for a 
period in pe of eight years. 

“(5) The President shall call the first meeting of the Board, at 
Which the Stist ondes of faialieaia-ahall-tne tho alection of a Chairman 
and a Vice Chairman, who shall serve until one year after the date of 
their appointment. Thereafter each officer shall be elected for a term 
of two years. In case a vacancy occurs in either office, the shall 
elect an individual from among the members of the Board to fill such 


"OA A majority of the members of the Board shall constitute a 


quo: 
“(B)T The Board shall meet at least four times a year. 

“(7) Members of the Board, while serving on the business of the Travel and per 
Board, shall be entitled to receive compensation at rates fixed by the ‘ie™ expenses. 
President, but not exceeding the rate prescribed for GS-18 of the 
General Schedule under section 5832, title 5, United States Code, 
including traveltime; and while so serving away from their homes or 

places of business, they may be allowed travel expenses, 
including pe r diem in lieu of subsistence, as authorized by section 
— of title f 5, United States Code, for persons in Government service 
empl oyed intermittently. 
“(b) The recipients po ptler shall be selected in each desig- Fellowship 
nated = from among ile | licants nationwide in each field b pg 
ied panels appoin the Fellowship Board tomake such “°*"'°" 
cc dao criteria established by the Board. The number of 
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recipients in each field in each year shall not exceed the number of 
fellows allocated to that field for that year by the ay ata 2 ; 

“(c) Each recipient shall be entitled to use the fellowship in a 
doctoral program at any accredited institution of higher education in 
which the recipient may decide to enroll. 


“STIPENDS 


“Sec. 933. (a) The Secre shall to individuals awarded 
fellowships under this part such stipends (including such allowances 
for subsistence and other expenses for such individuals and their 
dependents) as the Secretary may determine. to be speseuriate, 
adjusting such stipends as necessary so as not to exceed the fellow’s 
demonstrated level of need according to measurements of need 


approved by the ed 

(b) The Secretary s (in addition to the stipends paid to 
individuals under subsection (a)) pay to the institution of higher 
education at which such person is pursuing his course of study such 
amount as the Secretary may determine to be appropriate, except 
that such amount c to a fellowship recipient and collected 
from such recipient by the institution for tuition and other expenses 
required pa institution as part of the recipient’s instructional 
program s be deducted from the payments to the institution 
under this subsection. 


“FELLOWSHIP CONDITIONS 


“Sec. 934, (a) An individual awarded a fellowship under the 
provisions of this part shall continue to receive payments provided in 
section 933 only during such periods as the Secretary finds that he is 
maintaining satisfactory proficiency in, and devoting essentially full 
time to, study or research in the field in which such fellowship was 
awarded, in an institution of higher education, and is not engaging in 

i employment other than part-time employment by such insti- 

tion in teaching, research, or similar activities, approved by the 
Secretary. 

_ “(b) The is authorized to require reports containing such 
information in such form and to file at such times as the Secretary 
determines necessary from any person awarded a fellowship under 
i pes ions of this part. The Eek shall be accompanied ed a 

er 


certificate from an appropriate at the institution of hig 
education, library, archive: or other research center approved by the 


tary, stating that such individual is making satisfactory prog- 
ress in, and is devoting essentially full time to the program for which 
the fellowship was awarded.” 


TRAINING AND LEGAL ASSISTANCE PROFESSION PROGRAM AUTHORIZED 
Sec. 904. Title IX of the Act is amended by adding after part C (as 
added by section 904 of this Act) the following new part: 
“Part D—ASSISTANCE FOR TRAINING IN THE LEGAL PROFESSION 


“PROGRAM AUTHORIZED 


“Sec. 941. (a) The Secretary is authorized prior to October 1, 1985, 
to make grants to, or enter into contracts with, public and private 
cies and organizations other than institutions of higher educa- 

for the purpose of assisting individuals from disadvantaged 


PUBLIC LAW 96-374—OCT. 3, 1980 94 STAT. 1487 


unds, as determined in accordance with criteria prescribed by 
Posey. serena to undertake training for the legal profession. _ 

“(b) Grants made, and contracts entered into, under subsection (a) 
may cover, in accordance with regulations of the Secretary, all or 
part of the cost of— 

“(1) selecting individuals from disadvantaged backgrounds for 
training for the legal profession, 

“(2) facilitating the entry of such individuals into institutions 
of higher education for the purpose of pursuing such training, 

“(3) providing counseling or other services designed to assist 
such individuals to complete successfully such training, 

“(4) providing, for not more than six months prior to the entry 
of such indivi Se ee oe 


profession, preliminary training for such individuals designed to 
oon them to complete successfully such training for the legal 
profession, 


“(5) paying such stipends (including allowances for travel and 
for dependents) as the Secretary may determine for such individ- 
uals for any such period of preliminary = for any period 
of training for the legal profession during which such individuals 
emer 7 eat academic proficiency, as determined by the 

retary, an 

“(6) paying for administrative activities of the agencies and 
organizations which receive such grants, or with which such 
contracts are entered into, to the extent such activities are for 
bid pope of furthering activities described in clauses (1) 

ugh (5). 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 942. There are authorized to be appropriated to carry out the 20 USC 1134m. 
provisions of this $5,000,000 for year 1981, $5,000,000 for 
fiscal year 1982, $7,500,000 for fiscal year 1983, $7,500,000 for fiscal 
year 1984, and $10,000,000 for fiscal year 1985.”. 


LAW SCHOOL PROGRAMS INCLUDED IN TITLE IX 


Src. 905. Title IX of the Act is amended by adding at the end 
thereof the following new part: 


“Part E—Law ScHooi CLINICAL EXPERIENCE PROGRAMS 


“PROGRAM AUTHORIZATION 


“Sec. 951. (a) The Secretary is authorized to enter into grants or Grants. 
contracts with accredited law schools in the States for the purpose of 20 USC 1134n. 
paying not to exceed 90 per centum of the costs of establishing or 
expanding programs in such schools to precige clinical experience to 
students in the practice of law, which includes any form of law 
student work involving performance in the role of a lawyer exercising 
legal skills and roles such as those of an advocate, counselor, 
negotiator, investigator, and ethical practitioner, whether by way of 
the provision of representation of or services to an identifiable client 
in actual cases or situations (subject to existing State or local 
limitations upon such provision) or by way of simulation of such 

rovision through appropriate exercises. The cases and situations 
dled in actuality or simulation may encompass any one or 
more of the following: 
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“Accredited law 
school.’ 


20 USC 11340. 


Reports and 
records. 


Grants or 
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20 USC 1134p. 


“(1) judicial, administrative, executive, or legislative proceed- 
ings, including the full range of preparation therefor; 

“(2) office or house counsel problems; or 

“() factual investigation, empirical research, or policy or legal 


analysis. 
“(b) Beek 6 costs may include necessary expenditures incurred for— 
“(1) planning; 
“(2) training of faculty members and salary for additional 
faculty members; 

“(8) travel and per diem for faculty and students; 

“(4) reasonable stipends for students for work in the public 
service performed as part of any such program at a time other 
than during the regular academic year; 

“(5) equipment and library resources; 

“(6) involving practicing lawyers in the process of training law 
students to perform as lawyers; an 

“(7) such other items as are allowed pursuant to regulations 
issued by the 

“(c) No law school may receive more than $100,000 in any fiscal 
year pursuant to this part, no part of which may be used to pay for 
indirect costs or 

“(d) For the purpose of this part the term ‘accredited law school’ 
means any law school which is accredited by a nationally recognized 
accrediting agency or association approved by the Secretary for this 
purpose, including any combination or consortium of such schools. 


“APPLICATIONS 


“Sec. 952. (a) A grant or contract authorized by this part may be 
made by the Secretary upon application which— 
“()) is made at such time or times and contains such informa- 
tion as he may p 
“(2) provides for ick fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid to the applicant under this 


part; and 

“(3) provides for making such reports, in such form and 
containing such information as the Secretary may require to 
carry out his functions under this part, and for keeping such 
records and for affording such access thereto as the Secretary 
may find necessary to assure the correctness and verification of 
such reports. 

“(b) The Secretary shall allocate grants or contracts under this part 
in such manner as will provide an equitable distribution of such 
grants or contracts throughout the United States among law schools 
which show promise of being able to use funds effectively for the 
purposes of this part. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 953. There are authorized to be appropriated $5,000,000 for 
the fiscal year 1981, $8,000,000 for the fiscal year 1982, $8,000,000 for 
the fiscal year 1983, $9,000,000 for the fiscal year 1984, and 
$10,000,000 for the fiscal year 1985, to carry out the purposes of this 
part.”. 
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TITLE X—ESTABLISHMENT OF A NEW TITLE X OF THE 
HIGHER EDUCATION ACT OF 1965 


FUND FOR THE IMPROVEMENT OF POSTSECONDARY EDUCATION 


Sec. 1001. (a) Title X of the Act is amended by striking out 
peri Arcien preceding part C and inserting in lieu thereof the 
ollowing: 


“TITLE X—FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 


“Part A—ESTABLISHMENT AND OPERATION OF FUND 


“AUTHORIZATION OF PROGRAM 


“Sec. 1001. Subject to the provisions of section 1002, the Secretary Grants. 
is authorized to make grants to, and contracts with, institutions of 20 USC 1136. 
postsecon education (including combinations of such institu- 
tions) and other public and private educational institutions and 
agencies (except = no grant shall be made to an educational 
institution or agency other than a nonprofit institution or agency) to 
improve postsecondary educational opportunities by providing assist- 
ance to such educational institutions and agencies for— 

“(1) encouraging the reform, innovation, and improvement of 

education, and providing equal educational oppor- 
tunity for all; 

“(2) the creation of institutions and programs involving new 
paths to career and professional training, and new combinations 
of academic and experiential learning; 

(3) the establishment of institutions and programs based on 
the technology of communications; 

“(4) the carrying out in postsecon educational institutions 
of changes in internal structure and operations designed to 
clarify institutional priorities and purposes; 

(5) the design and introduction of cost-effective methods of 
instruction and operation; 

“(6) the introduction of institutional reforms designed to 
expand individual opportunities for entering and reentering 
institutions and pursuing programs of study tailored to indi- 
vidual needs; 

“(7) the introduction of reforms in graduate education, in the 
structure of academic professions, and in the recruitment and 
retention of faculties; and 

“(8) the creation of new institutions and programs for examin- 
ing and awarding credentials to individuals, and the introduction 
of reforms in current institutional practices related thereto. 


“CONSULTATION 


“Sec. 1002. No grant shall be made or contract entered into under Comments and 
section 1001 for a i sheng eee rogram with any institution of postsec- ho nama 
ondary education unless it has been submitted to the appropriate 90 USC 11858. 
State entity having an agreement under section 1203, and an oppor- Posi, p. 1493. 
tunity has been afforded such entity to submit its comments and 
recommendations to the Secretary. 
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Establishment. 
20 USC 1135a-1. 


Membership. 


Duties, 


Information 
availability. 


20 USC 1135a-2. 
5 USC 101, 


5 USC 5101 et 
seq. 
5 USC 5331. 


Review. 


“NATIONAL BOARD OF THE FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 


“Sec. 1003. (a) There is established a National Board of the Fund 
for the Improvement of Postsecondary Education. The Board shall 
consist of fifteen members appointed by the Secretary for overlapping 
three-year terms. A majority of the Board shall constitute a quorum. 
Any member of the Board who has served for six consecutive years 
shall thereafter be ineligible for appointment to the Board during a 
two-year period following the expiration of such sixth year. 

“(b) The Secretary shall designate one of the members as Chair- 
man. A majority of the members of the Board shall be public interest 
representatives, including students, and a minority shall be educa- 
tional representatives. All members selected shall be individuals able 
to contribute an important perspective on priorities for improvement 
in postsecondary education and strategies of educational and institu- 
tional change. 

““c) The Board shall— 

“(1) advise the Secretary and the Director of the Fund for the 
Improvement of Postsecondary Education on priorities for the 
improvement of postsecondary education and make such recom- 
mendations as it may deem appropriate for the improvement of 
postsecondary education and for the evaluation, dissemination, 
and adaptation of demonstrated improvements in postsecondary 
educational practice; 

(2) advise the Secretary and the Director of the Fund on the 
development of programs to be carried out by the Fund and on 
the selection of projects under consideration for support by the 
Fund in its competitions; 

“(3) advise the Secretary and the Director of the Fund on the 
operation of the Fund, including advice on planning documents, 
guidelines, and procedures for grant competitions prepared by 
the Fund; and 

“(4) meet at the call of the Chairman, except that it shall meet 
(A) at least four times during each fiscal year, or (B) whenever 
— of the members request in writing that a meeting be 

eld. 

“(d) The Director shall make available to the Board such informa- 
tion and assistance as may be necessary to enable the Board to carry 
out its functions. 

“ADMINISTRATIVE PROVISIONS 


“Sec. 1004. (a) The Secretary may appoint, for terms not to exceed 
three years, without regard to the provisions of title 5 of the United 
States Code governing appointments in the competitive service, not 
more than five technical employees to administer this title who may 
be paid without regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification and General 
Schedule pay rates. 

“(b) The Director shall establish procedures for reviewing and 
evaluating grants and contracts made or entered into under this title. 
Procedures for reviewing grant applications or contracts for financial 
assistance under this section may not be subject to any review outside 
of officials responsible for the administration of the Fund for the 
Improvement of Postsecondary Education. 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1005. There are authorized to be appropriated to carry out 20 USC 1135a-3. 
this title $20,000,000 for fiscal year 1981, $30,000,000 for fiscal year 
1982, $40,000,000 for fiscal year 1983, $45,000,000 for fiscal year 1984, 
and $50,000,000 for fiscal year 1985.”. 

(b)\(1) Part C of title X of the Act is redesignated as part B, and 20 USC 1135c, 
sections 1071 and 1072 thereof are redesignated as sections 1021 and 1!*°c-1. 
1022, respectively. 

(2) Section 1021(a) of the Act (as so redesignated) is amended by 20 USC 1135c. 
striking out “this title,” 

(c) Section 404 of the General Education Provisions Act is repealed. Re 


1. 
20 sc 1221d. 
TITLE XI—ESTABLISHMENT OF A NEW TITLE XI OF THE 
HIGHER EDUCATION ACT OF 1965 


PROGRAM AUTHORIZED 
Sec. 1101. Title XI of the Act is amended to read as follows: 


“TITLE XI—URBAN GRANT UNIVERSITY PROGRAM 


“FINDINGS AND PURPOSE 


“Sec. 1101. (a) The Congress finds and declares— 20 USC 1136, 

“(1) that there exists within the Nation’s urban universities an 
underutilized reservoir of skills, talents, and knowledge appli- 
cable toward the amelioration of the multitude of problems that 
face the Nation’s urban centers; 

“(2) that the skills, talents, and knowledge of urban universi- 
ties must be applied in a systematic and sustained manner to 
make a significant contribution toward the solution of these 
problems; 

“(8) that the application of the skills, talents, and knowl of 
urban universities is hindered by the limited funds available to 
sustain their commitment; and 

“(4) that it is the policy of the United States to encourage and 
facilitate the application of the skills, talents, and knowledge of 
urban universities toward serving the needs of urban centers of 
the Nation. 

“(b) The Secretary shall carry out programs in accordance with the 
ee sering of this title, for the purpose of aiding urban universities to 
elp find answers to urban problems, and aiding such universities to 
e their resources more readily and effectively available to the 
urban communities in which they are located. 


“APPROPRIATIONS AUTHORIZED 


_ “Sec. 1102. (a) For the purpose of carrying out the provisions of this 20 USC 1136a. 
title there is authorized to be appropriated $15,000,000 for fiscal year 
1981, $25,000,000 for fiscal year 1982, $35,000,000 for fiscal year 1983, 
$45,000,000 for fiscal year 1984, and $55,000,000 for fiscal year 1985. 
“(b) In the event of a multiple-year grant to any urban universit: 
under this title, the Secretary shall make funds available for suc 
grant from funds appropriated for this title for the fiscal year in 
which such funds are to be used by the recipient. 
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Grants. 
20 USC 1136b. 


Applications. 


“Urban grant 
university.” 


20 USC 1136c. 


20 USC 1136d. 


“PROJECT ASSISTANCE 


“Src. 1103. (a)\(1) The Secretary shall make grants to urban univer- 
sities to pay the Federal share of the cost of carrying out projects 
consistent with the p of this title. 

“(2) The Secretary s ive priority to applications containing 
cooperative arrangements between ur universities within an 


area. 

“(b) An application submitted under this section shall contain 
provisions designed to show that the chief executive of the local 
agency or agencies of general government within whose jurisdiction 
fall the need or needs to be addressed by the project or projects 
described has rayon a a i aged to review and 
comment upon proposed project or projects. In making grants 
under this title, the Secretary shall conaiden the degree to which 
there is evidence in the application of (1) the participation of such 
local agency or agencies of general government and of the community 
in the development of the project or projects for which assistance is 
requested under this section; (2) local government and community 
participation in the implementation of the proposed project or 
projects; and (3) a commitment by such local eae or ch pated of 
general government to pay the portion of the non-Federal share of 
the cost of such project or projects required by subsection (d) of this 
section. Not more than one- of such non-Federal share may be in 
the form of services, supplies, or equipment. 

“(c) The Secre may request the advice of any Federal agency 
the Secretary considers appropriate before approving an application 
for project assistance under this section. 

“(d) Each grant under this section shall be 90 per centum of the cost 
of the project for which assistance is ted. 

“(e) An institution of higher education which receives a grant 
under this section shall be designated by the Secretary as an ‘urban 
grant university’. The Secretary shall annually publish a list of the 
institutions of higher education which have been so designated. 


“LIMITATION 


“Sec. 1104, (a) The total amount of  pecppenta in any fiscal year 
under section 1108 to institutions within any one State shall not 
exceed 15 per centum of the total amount paid. 

“(b) In allocating assistance under section 1103 of this title, the 
Secretary shall endeavor to achieve broad and equitable geographical 
distribution throughout the Nation. 


“DEFINITIONS 


“Sec. 1105. As used in this title— 

“(1) ‘urban area’ means a standard metropolitan statistical 
area having a population of not less than five hundred thousand 
persons; or, in any State which has no standard metropolitan 
statistical area within its borders which has such a population, 
the entity of the State having an agreement under section 1203 
may, or if no such entity has an agreement, the Secretary shall 
cn one urban area for the purposes of this part; 

“(2) ‘urban university’ means an institution of higher educa- 
tion which (A) is located in an urban area, (B) draws a substantial 
portion of its undergraduate students from the urban area in 
which it is located or contiguous urban areas, (C) carries out 
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programs to make postsecondary education opportunities more 
accessible to residents of such urban area or contiguous areas, (D) 
has the present capacity to provide resources responsible to the 
needs and priorities of such urban area and contiguous areas, (E) 
offers a range of professional or graduate programs =p to 
sustain its capacity to provide such resources, and (F) has 
demonstrated and sustained a — of i Siggaepaaed to such 
urban area and contiguous areas and yap 

“(3) for the > SurEone of paragraphs (2) and (4) of this section, 
‘institution er education’ includes any combination of 
such institutions, any one of which meets all the qualifications of 


aph (2); and 
Wd 't ‘resources’ are programs of institutions of higher educa- 
tion including specialized training, research services, and techni- 
assistance responsible to ine needs and priorities of the urban 
area and contiguous areas.’ 


TITLE XII—GENERAL PROVISIONS 
AMENDMENTS 


Sec. 1201. Title XII of the Act is amended by striking out sections 
1202, 1208, 1205, 1206, and 1208, by redesignating section 1207 as 20 USC 1142, 
section 1202, and by adding after such section the following new {142% {1#2> 
sections: 1145c. 


“PEDERAL-STATE RELATIONSHIPS; STATE AGREEMENTS 


“Sec. 1203. (a) Any State which desires to receive assistance under 20 USC 1143. 
an applicable p tes Geasicaigede in subsection (f), shall enter into 
an agreement with the Secre ry porasant to subsection (b) setting 
forth the terms and conditions or the relationship between the 
Federal Government and that State for the purposes set forth in the 


(b) Suc: agreement shall consist of assurances by the State, 
including a description of the means to be used by the State to fulfill 
the assurances, that— 

“(1) the State will provide for such methods of administration 
as are necessary for the proper and efficient administration of 
rod eee 8 in ee ee the purposes of the applicable 

pepe on (f); 

2) the eee will provide such fiscal control and fund account- 
ing procedures as may be necessary to ensure proper disburse- 
ment of, and accounting for, Federal funds paid to the State 
under any title of this Act; 

“(3) the State will follow policies and practices of administra- 
tion that will ensure that non-Federal funds will not be sup- 
planted by Federal funds, and that equitable and appropriate 
criteria will be used in evaluation of applications or proposals 
for grants or contracts under any such applicable program; and 

“(4) the State has a comprehensive planning or policy formula- 
tion process which— 

“(A) considers the relation between State administration 
of any a applicable program, and administration of 
similar State programs or processes; 

“(B) encourages State voliciag designed to consider effects 
on declining enrollments on all sectors of postsecondary 
education in the State; 
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Notice and 
hearing. 


“Applicable 
program.” 


“(C) considers the postsecondary education needs of un- 
served and underserved individuals within the State, includ- 
ing individuals oper the traditional college age; 

‘“(D) considers the resources of institutions, organizations, 
or agencies (both public and private) within the State ca- 
pable of providing postsecondary educational opportunities 
in the State; and 

“(E) provides for direct, equitable and active participation 
in the comprehensive planning or policy formulation process 
or processes of representatives of institutions of higher 
education (including community colleges, proprietary insti- 
tutions, and independent colleges and universities), stu- 
dents, other providers of postsecondary education services, 
and the general public in the State. 

Participation under subclause (E) shall, consistent with State law, be 
achieved through membership on State planning commissions, State 
advisory councils, or other State entities established by the State 
to conduct federally assisted comprehensive planning or policy 
formulation. 

“(c) The information and assurances provided by a State in accord- 
ance with paragraphs (1), (2), and (3) of subsection (b), and regulations 
issued by the Secretary related directly to such assurances, shall be 
satisfactory for the purposes of, and shall be considered in lieu of, any 
comparable requirements for information and assurances in any 
app cable program described in subsection (f). 

(d)(1) An agreement of a State shall remain in effect subject to 
modification as ay in information or circumstances require. 

“(2) Whenever the Secretary, after reasonable notice and opportu- 
nity for a hearing has been given to the State, finds that there is a 
failure to comply substantially with the assurances required in 
paragraph (1), (2), or (3) of subsection (b), the Secretary shall notify 
the State that it is no longer eligible to participate in any applicable 
program described in su ion (f) until the Secretary is satisfied 
that there is no longer any such failure to comply. 

“(e\1) For the purpose of this section, the selection of the State 
entity or entities authorized to act on behalf of the State for the 
purpose of entering into an agreement with the Secretary shall be in 
accordance with the State law of each individual State with respect to 
the authority to make legal agreements between the State and the 
Federal Government. 

*(2)(A) Nothing in this section shall be construed to authorize the 
Secretary to require any State to adopt, as a condition for entering 
into an agreement, or for participation in an applicable program as 
defined in subsection (f), a specific State organizational structure for 
achieving participation in the planning, or administration of pro- 
prams, or for statewide planning, coordination, governing, regu- 

ating, or administering of tsecondary education agencies, 
institutions, or programs in the State. 

“(B) Nothing in this section shall be construed as a limitation on 
the authority of any State to adopt a State organizational structure 
for tsecond, education agencies, institutions, or programs 
which is appropriate to the n , traditions, and circumstances of 
that State, or as a limitation on the authority of a State entering into 
an agreement pursuant to this section to modify the State organiza- 
tional structure at any time subsequent to entering into such an 


agreement. 
“(f) For the purposes of this section an ‘applicable program’ is 
defined as— 
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(1) title I; Ante, p. 1373. 
“(2) subpart 3 of part A of title IV; and 20 USC 1070c. 
“(3) part A of title VIL. Ante, p. 1473. 


“TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT ASSISTANCE 


“Sec. 1204. (a) The Boceetery is authorized to provide such modifi- 20 USC 1144a. 
cations of any programs under this Act as Secretary deems 

necessary in order to adapt such programs to the needs of Guam, the 

Virgin Islands, American Samoa, the Trust Territory of the Pacific 

Islands, and the Northern Mariana Islands. Such program modifica- 

tions may include the consolidation of grants for any eee rogram 

on a regional or interterritorial basis. Such program modifications 

shall be established in cooperation with the governments of such 

territories and shall be governed by a eeenotecinitia of understanding 

between such governments and the Department of Education. 


“(b) In conjunction with the development of program modifications Educational 
under subsection (a), the Secretary shall, within eighteen months —. 


after the date of enactment of this section, conduct an analysis of the Congress. 
unique educational needs of Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Islands, and the Northern 
Mariana Islands, and to the Congress on the results of such 
analysis. Such re include recommendations of the Secretary 
with respect to most appropriate form of Federal postsecondary 
education assistance for territories, an evaluation of the effec- 
tiveness of the authority contained in subsection (a), and whether 


‘“c) Pending legislative implementation of the recommendations Suprorsintion 
submitted by the under subsection (b), there are authorized ®Uthorization. 
to be appropriated $2,000,000 for each fiscal year ending prior to 
October 1, 1985 to support the cost of providing postsecondary 
education programs on Guam for nonresident students from the 
Trust Territory of the Pacific Islands, the Northern Mariana Islands, 
and American Samoa. Such sums shall be allocated by the Secre' 
among the educational institutions on Guam providing such pro- 
eng on the basis of the number of students enrolled from the Trust 
erritory of the Pacific Islands, the Northern Mariana Islands, and 
American Samoa. Sums authorized under this subsection shall 
remain available until appropriated and sums Sprenined under 
this subsection shall remain available until expended. 


“NATIONAL ADVISORY COMMITTEE ON ACCREDITATION AND 
INSTITUTIONAL ELIGIBILITY 


“Sec. 1205. (a) There is established in the Department of Education Establishment. 
a National Advisory Committee on Accreditation and Institutional 29 USC 1145. 
Eligibility which shall be composed of 15 members appointed by the 
rca f from among individuals knowledgeable concerning educa- 
tion, and including —— who are (1) representative of institutions, 
(2) representative of students and youth, (3) representative of profes- 
sional associations, (4) representative of State educational agencies, 
and (5) representative of the general public. The Chairman of the 
Committee shall be appointed by the Secretary. 
“(b) The term of office of each member of the Committee shall be 
three years, except that— 
“(1) the members first appointed to the Committee shall serve 
as designated by the Secretary, five for a term of one year, five 
for a term of two years, and five for a term of three years, and 
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Responsibilities. 


Report to 
Congress. 


20 USC 1233g. 


20 USC 1226a. 


“(2) any member appointed to fill a vacancy occurring prior to 
the expiration of term for which his predecessor was 
appointed shall be appointed for the remainder of that term. 

“(c) The Committee shall, with respect to all matters pertaining to 
pi) peien Hen Bousknan: nich sig $0 0 

“(1) advise the tary with regard to the responsibility to 
publish a list of nationally recognized accrediting agencies and 
associations which he determines to be reliable authority as to 
the quality of training offered, including advising the Secre 
with res to the criteria and procedures for carrying out suc 
responsibility; 

“(2) advise the Secretary with regard to the responsibility to 
designate State agencies as reliable authorities on the quality of 
public postsecondary vocational education or training; 

“(3) develop and recommend to the Secretary standards and 
criteria for specific categories of vocational training institutions 
and institutions of higher education for which there are no 
recognized accrediting agencies, associations, or State agencies, 
in order to establish the eligibility of such institutions on an 
interim basis for participation in federally funded programs; and 

(4) sary out such other advisory functions relating to accredi- 
tation en institutional eligibility as may be assigned by the 

“(d) The Committee shall meet not less than twice each year at the 
call of the Chairman. The date of, and pe. soem for, each meeting of the 
Committee shall be submitted in advance to the Secretary for 
approval. A representative of the Secretary shall be present at all 
meetings of the Committee. 

“(e) The Committee shall, not later than November 30 of each year, 
make an annual report through the Secre’ to the Con; . The 
annual report shall contain a list of the members of the Committee 
end their ype per a list of ee Committee’s functions, a list of ep 
and places of each meeting during receding fiscal year, and a 
summary of the activities, findings, Pkg recommendations made by 
the Committee during the preceding fiscal year. 

“(f) Subject to section 448(b) of General Education Provisions 
Act, the Committee shall continue to exist until September 30, 1985.”. 


TITLE XITI—MISCELLANEOUS PROVISIONS 
Part A—GENERAL EDUCATION PROVISIONS 


CONTINGENT EXTENSION 


Sec. 1801. (a) The first sentence of section 414 of the General 
Education Provisions Act is amended by striking out “for one 
additional fiscal year” and inserting in lieu thereof the following: 


“(i) two additional fiscal years for any applicable progress 
authorized to be eee in the Appro Een Act for the fiscal 
year e fiscal year for w appropriations are 
yonllctie ter otticetion or 

“(ii) one additional fiscal year for any other applicable pro- 
(b) The second sentence of such section is amended by striking out 
“for such additional year” and inserting in lieu thereof “for each 
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ENFORCEMENT OF THE RULES 


Sec. 1302. The second sentence of section 431(d\1) of that Act is 20 USC 1232. 
amended by inserting before the period a comma and the following: 
“in whole or in part”. 


SCIENCE EDUCATION PROGRAMS 


Sec. 1803. The General Education Provisions Act is amended by 
inserting after section 406 the following new section: 


“AUTHORIZATION OF APPROPRIATIONS FOR SCIENCE EDUCATION 
PROGRAMS 


“Src. 406A. There is authorized to be appropriated to the Secretary 20 USC 122le- 
of Education for fiscal year 1981— Ib. 
“(1) $2,500,000 for the purpose of carrying out the Pre-College 
Science Teacher Training program, and 
(2) $5,000,000 for the purpose of carrying out the Minority 
Institutions Science Improvement program 
transferred to the Secretary from the National Science Foundation 
by section 304 of the Department of Education Organization Act.”. 20 USC 3444. 


COMMISSION ON THE REVIEW OF THE FEDERAL IMPACT AID PROGRAM 


Sec. 1304. (a) Section 1015(d) of the —— Amendments of 1978, 20 USC 236 note. 
relating to the impact aid study, i : amended by striking out “Decem- 
ber 1, 1980” and inserting in lieu thereof “September 1, 1981”. 
(b) All funds available to the Commission for its 0 rating expenses 20 USC 236 note. 
shall, notwithstanding any other provision of law, be made oxnilebie 
to such Commission, and remain available to such Commission to 
carry out the amendment made by subsection (a) of this section. The 
Secretary of Education shall, notwithstanding any other provision of 
law, make available to such Commission, from funds appropriated to 
the Department of Education, such funds as may be necessary to 
enable the Commission to maintain its level of emp consistent 
with the amendment made by subsection (a) of this section, except 
that the total amount so available for any month shall not exceed 110 
per centum of the average monthly amount available for expenditure 
by the Commission during the fiscal year 1980. 
(c) The terms of office of the members of such Commission shall be Term of office. 
coterminous with the duration of the Commission and the number of 
such members shall be equal to the number who are in office at any 
time, except that such number shall not exceed the number specified 
in such section 1015. A quorum of the Commission shall be equal to a 
majority of the members of the Commission who have qualified. 
(d) The Commission shall terminate September 30, 1981. Termination. 


EVALUATION REPORTS 


Sec. 1305. Section 417(aX1\F) of the General Education Provisions 
Act is amended by inserting immediately before the period acomma 20 USC 1226c. 
and the following: ‘including tabulations of available data to indicate 
the effectiveness of the programs and projects by the sex, race, and 
age of its beneficiaries”. 
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Publication in 
Federal 


Register. 
20 USC 1221e-4. 


20 USC 1221e. 


EDUCATION IMPACT STATEMENT 


Sec. 1306. Part A of the General Education Provisions Act is 
amended by adding at the end thereof the following new section: 


“EDUCATION IMPACT STATEMENT 


“Sec. 409. Notwithstanding any other Lptteve of law, no regula- 
tion affecting any institution of higher education in the United 
re promulgated on or after the date of enactment of this Act, 

hall become effective unless such agency causes to be published in 
the Federal Ress a copy of such proposed regulation together with 
an educational impact assessment statement which shall determine 
whether any information uired to be transmitted under such 
regulation is already being gathered by or is available from any other 
agency or authority of the United States. Notwithstanding the 
exception provided under section 553(b) of title 5, United States Code, 
such statement shall be based upon the record established under the 
provisions of section 553 of title 5, United States Code, compiled 


during the rulemaking proceeding regarding such regulation.”’. 
Part B—NATIONAL INsTITUTE OF EDUCATION 


EXTENSION OF AUTHORITY 


Sec. 1311. Section 405(j) of the General Education Provisions Act is 
amended to read as follows: 
“GX —_ are authorized to be = foam to carry out the 
rovisions this section, $120,000 for fiscal year 1981, 
£13000 00 for fiscal year 1982, $145,000, 000 for fiscal year 1983, 
$160,000,000 for fiscal year 1984, and $175,000,000 for fiscal year 1985. 
(2) Sums so appropriated shall, notwithstanding any other provi- 
sion of law unless enacted in express limitation of this subsection, 
remain available for the purposes of this subsection unless 
expended.”’. 
DECLARATION OF POLICY 


Sec. 1312. The first sentence of section 405(aX(1) of the General 


Education Provisions Act is amended by inserting after ‘‘sex” a 
comma and “age, handicap”. 


RESEARCH AND DEVELOPMENT PRIORITIES 


Sec. 1313. Section 405(b\2) of the General Education Provisions Act 
is amended by— 
(1) striking out “and” at the end of clause (D); 
(2) by redesignating clause (E) as clause (G); 
(3) by adding after clause (D) the following new clauses: 

“(E) overcoming the special problems of the nontraditional 
student, including the older student (with special considera- 
tion for students over age 45) and the part-time student, and 
the institution which the student attends; 

“(F) enco the study of lan and cultures and 
ad ing both national and international education con- 
cerns; and’; and 

(4) by adding ’at the end the following sentence: “In carrying 
out this paragraph, the Institute shall give attention to the needs 
of early adolescents and the schools which serve them.” 
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REPEALER 


Sec. 1314. (a) Section 405(f)(8) of the General Education Provisions 
Act is repealed. 

(b) Paragraph (4) of section 405(f) of such Act is redesignated as 
paragraph (8), 


Part C—AMENDMENTS TO THE REHABILITATION Act oF 1973 


COMPOSITION OF THE ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD AND TRANSMISSION OF REPORT 


Sec. 1321. (aX1) Section 502(aX1BXi) of the Rehabilitation Act of 
1973 is amended to read as follows: 

“(i) Department of Health and Human Services.”. 

(2) Section 502(a) of such Act is amended by adding the following 
clause immediately after clause (x): 


(x1) De ent of Education.”. 
(b) Section 502(h) of such Act is amended by adding at the end 
thereof the following new h: 


paragraph: 

“(3) The Board shall, at the same time that the Board transmits the 
report required under section 7(b) of the Act entitled ‘An Act to 
ensure that certain buildings financed with Federal funds are so 
designated and constructed as to be accessible to the physically 
handicapped’, approved August 12, 1968 (commonly known as the 
Architectural Barriers Act of 1968) transmit that report to the 
Committee on Labor and Human Resources of the Senate and the 
Committee on Education and Labor of the House of 
Representatives.”. 


INFORMATION CLEARINGHOUSE FOR HANDICAPPED INDIVIDUALS 


Sec. 1322. (a) The first sentence of section 15(a) of the Rehabilita- 
tion Act of 1973 is amended by striking out “may” and inserting in 
lieu thereof “shall”. 

(b) Section 15(c) of such Act is amended by striking out “Any” and 
inserting in lieu thereof “The”. 


Part D—Native HAwatAN Epucation Stupy 


STUDY AUTHORIZED 


Sec. 1331. (a)\(1) The Congress finds that— 

(A) like other Native Americans, Native Hawaiians rank 
among the lowest in level of educational attainment and per 
capita income; and 

(B) existing Federal, State, and local assistance in the field of 
education fails to address the basic and special needs of Native 

waiians. 

(2) The Congress declares its commitment to assist in providing the 
— services and opportunities which Native Hawaiians 
n 

(b) There is established the Advisory Council on Native Hawaiian 
Education which shall consist of seven members appointed by the 
Secre of Education, after consultation with the Governor of 
Hawaii, from among individuals who are professionals in the various 
fields relating to human cevplovsens and who are familiar with the 
educational problems of Native Hawaiians. 

(c) The Council shall— 


94 STAT. 1499 


20 USC 1221e. 


29 USC 792. 


Report to 
congressional 
committees. 


42 USC 4157. 


29 USC 714. 


20 USC 1221-1 
note, 


Advisory 
Council on 
Native 
Hawaiian 
Education. 
Establishment. 


94 STAT. 1500 


Study. 


Report to 
Secretary and 
Congress. 


Termination. 


peo don ran 
authorization. 


20 USC 239a. 


“Fligible 
children.” 


Ante, p. 103. 


8 USC 1182. 
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(1) advise the Secretary with respect to the operation of 
programs administered by the Department of Education and 
other —— making educational assistance available to 
Native Hawaiians; 

(2) conduct a study which shall (A) evaluate the effectiveness of 
State and federally assisted educational programs in serving 
Native Hawaiian children and the extent to which such pro- 

achieve their purposes with respect to such children, and 
&) take into account the special health, social, and psychological 
needs of Native Hawaiian children; and 

(8) submit a report to the Secretary and to the Congress not 
later than January 31, 1983, containing the findings and recom- 
mendations of the Council with respect to the matters described 
in paragraphs (1) and (2). 

(d) The Council shall terminate 60 days after the submission of its 
report under subsection (c). 

(e) There are authorized to be appropriated a total amount of not 
more than $500,000 for the fiscal years 1981, 1982, and 1983 to carry 
out this section. 


Part E—SpeciAt Impact Aip ProGRAM 


PROGRAM AUTHORIZED 


Sec. 1341. The Act of September 30, 1950 (Public Law 874, 81st 
Cong.), relating to impact aid, is amended by adding after section 4 
the following new section: 


“SPECIAL PROGRAM 


“Sec. 4A. (a1) Any local educational agency that experiences an 
enrollment increase in any school year of at least 20 students as a 
result of the entry into any school supported by such agency of 
eligible children shall be eligible to receive payment for such children 
enrolled in its schools in acco ce with the provisions of this 


section. 
“(2) For purposes of this section the term ‘eligible children’ 


eans— 
“(A) aliens who fled from Cambodia, Vietnam, or Laos and 
who, on or after January 1, 1979— 
“(i) were admitted into the United States as refugees 
under section 207 of the Immigration and Nationality Act; 
“(ii) are applicants for asylum or have been granted 
asylum in the United States; or 
“(iii) were paroled into the United States as refugees 
— section 212(d)(5) of the Immigration and Nationality 
;or 
*(B) aliens who fled from Cuba or Haiti and who, on or after 
November 1, 1979— 
“(i) were admitted into the United States as refugees 
under section 207 of the Immigration and Nationality Act; 
“Gi) are applicants for asylum or have been granted 
asylum in the United States; 
‘(iii) are led into the United States as refugees under 
section 212(d)(5) of the Immigration and Nationality Act; or 
“(iv) are Cuban-Haitian entrants (status pending) who 
entered the United States on or after such date. 
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“(3A) Each such local educational agency is authorized to receive Payment | 
for the fiscal year 1981 an amount equal to the product of the number °omputation. 
of eligible children in ave daily attendance in the schools of such 
agency in excess of 20 such eligible children multiplied by the current 
local expenditure rate of that local educational agency, plus $200 for 
each such eligible child in excess of 20. 

“(B) For the purpose of this paragraph the current local expendi- 
ture rate shall eemed to be the non-Federal expenditure rate of 
the local educational agency. 

*(4) No provision of this Act which is inconsistent with the 
provisions of this section shall apply to the administration of this 


section. 

“(5) Each local educational agency which is authorized to receive 
assistance under this section shall provide the air pt with assur- 
ances that no eligible child counted for the p this section 
—_ be counted for payments made under any other provision of this 


ct. 

“(b) There are authorized to be appropriated for the fiscal year 1981 
such sums as may be necessary to carry out the provisions of this 
section.”. 


Part F—Tue Navaso ComMunitTy CoLLEGE ASSISTANCE PROGRAM 
AMENDMENTS TO THE NAVAJO COMMUNITY COLLEGE ACT 


Sec. 1351. (a) Section 5(a)(1) of the Navajo Community College Act 25 USC 640c-1. 
is amended by striking out “two” and inserting in lieu thereof 


we Section os of such Act is —_ tg striking as pevearaie 
and (2), by redesignating paragraph (3) as pares , and by 
inserting immediately before such ph the following: 

“(b\(1) There is further authorized to be appropriated for grants to Grant funds. 
the Navajo Community College, for any fiscal year beginning on or 
after October 1, 1979, an amount equal to the amount necessary for 
operation and maintenance of the college, including, but not limited 
to, administrative, academic, and operations and maintenance 
costs.”’, 

(c) Such Act is further amended by adding at the end thereof the 
following new section: 


“EFFECT ON OTHER LAWS 


“Sec. 6. Except as specifically provided by law, eligibility for 25 USC 640c-2. 
assistance under this Act shall not, by itself, preclude the eligibility of 
the Navajo Community College to receive Federal financial assist- 
ance under any program authorized under the Higher Education Act 
of 1965 or any other applicable program for the benefit of institutions 20 USC 1001 
of higher education, community colleges, or postsecondary educa- ™°t: 
tional institutions.”. 


Part G—New LAND GRANT COLLEGES 


AMERICAN SAMOA AND MICRONESIA LAND GRANT COLLEGES 


i (a) Section 506 of the Education Amendments of 1972 is 7 USC 301 note. 
amended— 
(1) A inserting “, the Community compe sag American Samoa, 
the College of Micronesia,” immediately r “The College of the 
Virgin Islands” in subsection (a); 
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7 USC 326a. 


7 USC 301 note. 


7 USC 301 note. 


48 USC 1661. 


Robert A. Taft 


Institute Assist- 


ance Act. 


(2) by striking out “Virgin Islands and Guam” each place it 
appears in subsection (b) and inserting in lieu thereof “Virgin 
Islands, Guam, American Samoa, and Micronesia”; and 

(3) by striking out “Guam.” in such subsection and inserting in 
lieu thereof “Guam and an equal amount to American Samoa 
and to Micronesia.”. 

(b) Section 5 of the Act of August 30, 1890 (7 U.S.C. 327), commonly 
referred to as the Second Morrill Act, is amended by inserting “, 
Bmercgr Samoa, and Micronesia,” immediately after “the Virgin 
slands”. 

(c) Any provision of any Act of Congress relating to the operation of 
or provision of assistance to a land grant college in the Virgin Islands 
or Guam shall apply to the land grant college in American Samoa 
and in Micronesia in the same manner and to the same extent. 

(d) Nothing in this section shall be construed to interfere with or 
affect any of the provisions of the je 17, 1900 Treaty of Cession of 
Tutuila and Aunu’u Islands or the July 16, 1904 Treaty of Cession of 
the Manu’a Islands as ratified by the Act of February 20, 1929 (45 
Stat. 1253) and the Act of May 22, 1929 (46 Stat. 4). 


Part H—MEeEMoRIALS 
Subpart 1—The Robert A. Taft Institute 


SHORT TITLE 


Sec. 1371. This subpart may be cited as the “Robert A. Taft 
Institute Assistance Act”. 


GRANTS FOR DEVELOPMENT 


Src. 1372. (a) In recognition of the public service of Senator Robert 
A. Taft, the Secretary of Education is authorized to make grants to 
the Robert A. Taft Institute of Government, located in New York, 
New York. 

(b) The total amount of grants under this section in any fiscal year 
may not exceed the total amount of private contributions received by 
the Institute for the fiscal year for which the grants are made. 

(c) No payment may be made under this subpart except upon an 
application at such time, in such manner, and containing or accompa- 
nied by such information as the Secretary of Education may require. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1373. There are authorized to be appropriated $750,000 for the 
one year 1981 and for each fiscal year ending prior to October 1, 


Subpart 2—General Daniel James Memorial Health Education 
Center 


FINANCIAL ASSISTANCE AUTHORIZED 


Sec. 1376. (a) In recognition of the public service of General Daniel 
James and as a memorial to General Daniel James, the Secretary of 
Education shall, in accordance with the provisions of this title, make 
a grant to establish the General Daniel James Memorial Health 
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Education Center to be located at Tuskegee Institute, Tuskegee, 
Alabama. 


(b) No grant may be made under subsection (a) of this section unless Applications. 
an application is made to the at such time and in such 
manner as the Secretary may provide. The application shall contain 
provisions designed to assure that— : 
(1) the building known as the General Daniel James Memorial 
Health Education Center will be located on the campus of 


tute, ; 

(2) the memorial will serve as a regional center for preventive 
health education and as a repository for papers and memorabilia 
relating to the life of Daniel James; and 

(3) such other reasonable conditions as the Secretary may 

uire. 
ae AUTHORIZATION OF APPROPRIATIONS 


Sec. 1377. (a) There are authorized to be appropriated $6,000,000 for 
the fiscal year 1981 to carry out the provisions of this title. 

(b) Fun: sppropcated pursuant to this title shall remain available 
until expend 


a) oe : é : ‘ Willi ; 
Subpart 8—The William Levi Dawson Chair of Public Affairs  sdoor om a r 


SHORT TITLE i Aftsire 


Sec. 1881. This subpart may be cited as the “William Levi Dawson 
Chair of Public Affairs Act’. 


ASSISTANCE FOR THE ESTABLISHMENT OF THE WILLIAM LEVI DAWSON 
CHAIR OF PUBLIC AFFAIRS 


Src. 1382. (a) The Secretary of Education is authorized to provide 
financial assistance in accordance with the provision of this section to 
establish the William Levi Dawson Chair of Public Affairs at Fisk 
University, Nashville, Tennessee. 

(b) No financial assistance under this title may be made except 
upon an application at such time, in such manner, and containing or 
accompanied by such information, as the Secretary may reasonably 
require. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 1383. (a) There are authorized to be appropriated such sums, 
not to exceed $750,000, for the fiscal year 1981, as may be necessary to 
carry out the provisions of section 1802 of this title. 

(b) Funds rene pursuant to this title shall remain available 
until expended. 

Part I—TEcHNICAL PROVISIONS 


ADMINISTRATIVE AMENDMENTS 


Sec. pris (a1) The Act de amended by ety, oS aed 1001 
sioner” wherever it appears (except in section 1201(f)) and inserting 2°. 
in lieu thereof “Secretary”. mB 20 USC 1141. 
(2) The Act is further amended by striking out “Commissioner’s” 
wherever it ap and inserting in lieu thereof “Secretary’s”. 
(3) The Act is further amended by striking out “Secretary of 
Health, Education, and Welfare” wherever it appears (except in 
section 1201(e)) and inserting in lieu thereof “Secretary”. 
(bX1) Section 1201(e) of the Act is amended to read as follows: 


79-194 O—81—pt. 2——15 : QL3 
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“Secretary 
20 USC 1141. 


“Department.” 


20 USC 1146. 


20 USC 1001 
note. 


Ante, p. 1890. 
Ante, p. 1406. 


Ante, p. 1407. 
Ante, p. 1415. 


Ante, p. 1419. 


20 USC 1071. 


Ante, p. 1436. 
Ante, p. 1448. 


Ante, p. 1472. 


“(e) The term ‘Secretary’ means the Secretary of Education.”. 
(2) Section 1201(6) of the Act is repealed. 
ne recconae ea gemma goa efegene slg pene’ 


“(m) The term ‘Department’ means the Department of Education.”. 


CONTRACT AUTHORITY 
Sec. 1392. The authorization to enter into contracts or other 
obli ation: fine Dots Se emended tw Ss Ack, Shallbe etective 
for year 1981 and any succeeding year only to the extent 


or in such amounts as are provided in advance in appropriation Acts. 
EFFECTIVE DATES 


Sec. 1893. (a) Except as provided in subsection (b), this Act and the 
cnpmetraanis reais tar See Ot Shed take oer on October 1, 1980. 

(bX1) The amendment made by section 801 ofthis Act to title II of 
the Act shall take effect October 1, 1 

(2) The amendment made Ba og 404(cX4) of this Act to section 
sas ua cnd > henge ‘ective October 1, 1979. 

(3) The amendment made section 405 to subpart 4 of part A of 
title IV of the Act shall take effect October 1, 1981. 

(4) The amendments made by part B of title IV of this Act shall take 
effect, except as otherwise ed therein, on January 1, 1981, and 
to tha-entent endl ankeatinente sale in such part B which 


tstanding 
well as to loans made after the amendments take effect, except that 


baste outstanding balance principal or in’ on any Gan ania, 
or guaranteed under part B of title IV of the Higher 
Education! Act of 1965 on the date on which the borrower enters into 
the note or other written evidence of the loan. 
ee ee ert Bok he Act ee ecten Oot tL 
San ee ee ee of the Act on or after October 1 


(6) The amendment made by section 701 of this Act adding section 
731 rey 9 — apply to loans made under section 731 on or after 


Approved October 3, 1980. 
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uu 
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Soot ne Paines taveed os ieood ethno report. 
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Public Law 96-375 
96th Congress 
An Act 


Oct. 3, 1980 
To authorize the Secretary of the Interior to engage in feasibility investigations of (H.R. 5278] 
certain water resource developments, and for other purposes. 


Be it enacted by the Senate and House om oe Hepeeeeniotie of the 
United States of America in Congress asse That the Secretary Water resource 
=f gmriege is hereby authorized to engage in se nibility studies of feasibt oe 
e following proposals: investigations. 
(l) H Horse Project, Hungry Horse Powerplant Enlargement eo 
and Re ting Reservoir, located on the South Fork of the F the Flat- 
head River in Flathead County, Montana. 
(2) Boise Project, Power and Modification Study, located in south- 
western Idaho (Ada, Boise, Canyon, Elmore, Gem, Payette, and 
Valley Counties) and in eastern Oregon (Malheur County). 
(3) San Francisco Bay Area Waste Water Reclamation Project, 
located in the San Francisco Bay area and western San Joaquin 
Mery eee . “ Vali In ith d 
( loaquin e vestigation with a study area in 
the San ioe River eign and the Sacramento-San 
Joaquin Delta-Suisun Bay area of California 
(5) Delta Overland Water Service Facilities, located in the Sacra- 
mento, San Joaquin, Solano, and Contra Costa Counties of California. 
(6) Chino Valley ie Peajuct, located in <— central Yavapai County 
and south central Coconino County in Arizona. 
(7) North Platte River Hydroelectric Power Study, Pick-Sloan 
Missouri Basin Western Division, located in Natrona and 
OAS) Wind Hydroclectrie 
(8) Wind-Hy Energy Project in Carbon and Albany 
Counties, Wyoming. 
(9) Lake Meredith Salinity Project, in County, New Mexico, 
9 = Potter, Moore, Carson, utchinson Counties in 


0) ‘Colorado-Big Thompson Powerplants of the Pick-Sloan Mis- 
souri Basin in Colorado. 

(11) The relocation of the intake of the Contra Costa County Water 
District Canal from Rock'Slough to the vicinity of the Clifton Court 
rea) the Los Va ia generating plant, and related 

aqueros pump-genera and re 
features at a site a tely eight miles west of the Clifton Court 
Forebay in Contra County, California. 

(13) obtaining of a water supply of up to ten thousand acre-feet 
per year for existing an pir , recreational, and munic- 
pal water users along Colorado River in California who do not 
hold water rights or whose rights are insufficient to meet their 


ments. 
aa) which developed in and adjacont to the town af Woses Lake 
levels which devel in and t to the town of 

Washington, foll the initiation of irrigation of the pei 
adjacent to the town and determine by the studies authorized herein 
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Central Valley 
Project, Ca 


orn Unit, 
Central Valley 
Project, Calif. 


Recommenda- 
tions to 
Congress. 


Term renewal. 


ona to resolve the problems caused by the high water levels in 
(15) — dene — Dam and Tieton Dam powerplants, Yakima 


Project, Washingto 
(16) The hee Dan op pomecelent, Owyhee Project, Oregon. 
iD By ickiup Dam powerplant, Deschutes Project, ‘on. 
(18) The Tiber Dam powerplant, Lower Marias Unit, Marias Divi- 
sion, Pick-Sloan Missouri Basin Program, Montana. 
as) Bias New Siphon Drop powerplant, Yuma Project, Arizona- 


et) ‘The co Dam powerplant enlargement, North Platte 


Project 1) eae ‘the height of the Theodore Roosevelt Dam, Salt 
River Project, Arizona 

(22) The Sly Park Extension Unit, American River Division, Cen- 
tral Valley Project, California. 

(23) The Prineville Dam powerplant, Crooked River Project, 


Oregon. 

SEc. 2. (a) The Secretary of the Interior is Rete: ae ens to 
engage in feasibility studies relating to enlargin, Dam and 
Reservoir, Central Valley Project, California, or to She construction of 
a larger dam on the Sacramento River, California, to replace the 
present structure. 

(b) The Secre of the Interior is further authorized to engage in 
feasibility studies for the purpose of ae the potential costs, 
benefits, environmental impacts, and feasibility of using the Sacra- 
mento River for prestige from the enlarged Shasta Dam and 
Seoevoe or the large to points of use downstream from the 


(c) Before funds are expended for the ater studies ee 
by this section, the State of California ta tg oy in the 
studies and to participate in the cone erent the adios State’s share 
of the costs may be or wholly in the form of services directly 
related to the conduct of the studies. 

Sec. 3. The Secretary of the Interior is authorized to review and 
revise, as may be necessary, the feasibility study of the Kellogg Unit, 
Central Valley Project, Contra Costa County, California. 

Sec. 4. In pre the studies and review authorized by subsec- 
tions (11) and (12) of section 1 and section 3, the Secretary of the 
Interior shall fully describe all potential beneficial or detrimental 
impacts resulting haa the construction or operation of the projects 
under study. The Secretary shall further recommendations to 
the Congress for assuring that neither the construction nor the 
Ce nee of Suen a results in the deterioration of the water 
Fads Sacramento-San Joaquin Delta or the San 

Bay estuarine system. 

Sec. 5. (a) Notwithstan any other provision of law, the Secre- 
tary of the Interior is authorized to enter into new nagouetes 
Pei ments with the present concessionaires at 

ifornia. Such and maybe shall be for a term en not 
fee er than May 26, 1989, be renewed at the request o 
concessionaire with the co the Secretary of the Interior — = 
more than two ae me of 10 years i sume 
agreements may ren renew uch agree- 
ments must comply with th e aco N, ional Park Service Public Use 
Plan for Lake oo as amanda: <a with the Water and Power 
Resources Service rvoir Area Management Plan: Provided, That 
the authority to enter into contracts or agreements to incur obliga- 
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tions or to make payments under this section shall be effective only to 
the extent eS in such amounts as are provided in advance in 


tion A 

}) Notwi forithetanding any other laws to the contrary, all permanent 

arsoeme sislal he ecquidaned the quaguety ceuweatapeclinn current 
consi e property o ve curren’ 

concessionaires. Further, any permanent additions or modifications 
to these facilities shall remain the S eontety ot concessionaires: 
Provi That at the option of the of the Interior, the 
United States may renee uire that the permanent facilities mentioned 
herein not be removed from the concession areas, and instead, pay 
fair value for the permanent facilities or, if a new concessionaire 
assumes operation of the concession, require that new concessionaire 
to pay fair value for the permanent facilities to the existing 
concessionaire. 

Sec. 6. The Reclamation Project Authorization Act of 1972 (Public 
Law 92-514, 86 Stat. 964) is amended— 


(a) on 101 of such Act, foll on this 
oO Se caniitiod bor tiie leon Seee th the Dateien Plan 
Pad of the Water and Power Resources Service, dated Novem- 
r 
inserting i in section 102(b) of such a & Sowing i ae 
tic wells in xistence”, “outside the pro ee jan 
(c) b y eteiking | in section 109 _— such Pact eels, 246,000 (April 
1912 prices prices)” and inserting in lieu thereof “$57,139,000 (Octebe 
SEc. fa e erento Storage Unit of the Colorado River pone 
Project constructed Caer the Bmore pels} red the ae of April 11, 1 
(70 Stat 1 — is here inet: = 
the Wayne N Nociag!l Beene Storage Sat of the Colorado River Sto: 
Project. Any By: regulation, record, map, or other document of 
United States refe: errng to the org a Unit shall be held to 
refer to the Wayne N 
Sec. 8 8. Section | poe. as e Ast my J My 1056 (70 Stat. 483), is hereby 
amended to read as follows: “(5) Provide for payment of rates under 
any contract entered into ha to said subsection (e) in 
of delivery of water on an annual, semiannual, bimonthly, or 
monthly basis as specified in the contract.”. 
Sec. 9. The of the Interior in coordination with the 
pp iromeldhad of En conduct a three-year of the feasibility 
of integrating a so. ee in Arizona, Nev and California 


shall specifi 
sovebpenent. The taccabiey call caret vant rete i ae 
levelopmen’ 8 comple e ly by January 
1984 and submit a report to the President and the Congress. 
Sec. 10. That the proviso contained in section te i the Colorado 
River Basin Project Act (48 U.S.C. 1511) is amended tw out 
“the ” and inse in lieu thereof “any Federal offici 
Sec. 11. Section 206 of lic Law 92-514 is amended to read as 
follows: “There is hereby authorized to be ks ti tip vga 
tion of the Brantley project the sum of $172,728 000 (based on 
1979 prices ), ple or minus such amounts, if ; any, as may $e justih 
by reason in the construction costs as he Riese re 
engineering cost tndetes applicable to the types of rococo 


Permanent 
facilities, 
ownership. 


86 Stat. 964, 


86 Stat. 966. 


Wayne N. 
Aspinall 

Storage Unit, 
designation. 

43 USC 620, 621i, 
620k note. 


43 USC 485h-1. 


Solar 
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three-year study. 


Report to 
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86 Stat. 967. 
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Salinity 
control 
proposals, 
study. 


involved and, in addition thereto, sums as may be required for 
operation and maintenance of the project.”. 
Sec. 12. The Secretary of the Interior is hereby authorized to 
engage in feasibility studies of the following salinity control 
3 a 


p : 

(1) Lower Gunnison Basin unit, located in Delta, Montrose, and 
Ouray Counties, Colorado. 

(2) Glenwood-Dotsero Springs unit, located in Garfield and 
le Counties, Colorado. 

(3) Meeker Dome unit, located in Rio Blanco County, Colorado. 

(4) McElmo Creek unit, located in Montezuma County, 

Colorado. 
ne ce Basin unit, located in Duchesne and Uintah Counties, 


tah. 

(6) Dirty Devil River unit, located in Sanpete, Sevier, Emery, 
and Wayne Counties, Utah. 

(7) Price-San Rafael Rivers unit, located in Carbon, Emery, and 
Sanpete Counties, Utah. 

& La Verkin Springs unit, located in Washington County, 


Utah. 
(9) Lower Virgin River unit, located in Clark County, Nevada, 
and Mohave County, Arizona. 
mA Big Sandy River unit, located in Sweetwater County, 
yoming. 
Sec. 13. Nothing in this Act shall be interpreted to preclude or 
delay issuance of a license by the Federal Energy Regulatory 
Commission. 


Approved October 3, 1980. 
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96th Congress 
An Act 
To authorize appropriations for the Coast Guard for fiscal year 1981, to authorize __Oct. 3, 1980 _ 
supplemental! appropriations for fiscal year 1980, and for other purposes. [S. 2489] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb That funds are Const Gaand, 
hereby authorized to be appropriated for necessary expenses of the eae, 
Coast Guard for fiscal year 1981, as follows: ; 

(1) for the operation and maintenance of the Coast Guard, 
including expenses related to the Capehart housing debt reduc- 
tion: $1,248,367,000; 

(2) for the acquisition, construction, rebuilding, and improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
including equipment related thereto: $469,320,000; 

(3) for the alteration or removal of bridges over navigable 
waters of the United States, constituting obstructions to naviga- 
tion: $16,200,000; and 

(4) for research, development, test, and evaluation: $30,000,000. ' 

Sec. 2. For fiscal year 1981, the Coast Guard is authorized an end-of- Active a? 
year strength for active duty personnel of 39,600: Provided, That the Penne’ 
ceiling shall not include members of the Ready Reserve called to 
— ae under the authority of section 764 of title 14, United 

tates e. 
Sec. 3. For fiscal year 1981, average military training student loads Military 


for the Coast G are authorized as follows: prior one 
(1) recruit and special training: 4,175 student-years; 
(2) flight training: 117 student-years; 


(3) professional training in military and civilian institutions: 
595 student-years; and 
(4) officer acquisition: 925 student-years. ‘ 

Sec. 4. The second sentence of subsection 475(a) of title 14, United Hossing leases 
States Code, is amended to read as follows: “When any such lease @0ici80 
involves housing facilities in a foreign country, the lease may be 
made on a multiyear basis for a period not to exceed five years, and, 
in accordance with local custom and practice, advance payment may 
be made for the lease.”’. 

Sec. 5. The third sentence of subsection 650(a) of title 14, United Fund, capital 
States Code, is amended to read as follows: “In these regulations, '°'®@5¢- 
whenever the fund is extended to include items not previously 
stocked, or spare parts obtained as es under a 
different account of major items such as or aircraft, whether 
or not such parts were previously stocked, the Secretary may author- 
ize an increase in the existing capital of the fund by the value of such 
usable materials transfe thereto from Coast Guard inventories 
carried in other accounts.”’. 

Sec. 6. The last sentence of subsection 214(d) of title 14, United 
States Code, is amended to read as follows: “A person who is 
pp imap under this section may not suffer any reduction in the rate 
of pay and allowances to which he would have been entitled had he 
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remained in his former grade and continued to receive the increases 
in pay and allowances authorized for that grade.”. 

Sec. 7. (a) Chapter 13 of title 14, United States Code, is amended by 
adding a new section 512 as follows: 


“$512. Monetary allowance for transportation of household 
effects 


“The transportation and reimbursement authorized by subsection 
(b) of section 406 of title 37, United States Code, shall be available 
hereafter to pay a monetary allowance in place of such transporta- 
tion to a member who, under regulations prescribed by the Secretary, 
participates in a program designated by the Secretary in which his 
baggage and household effects are moved by 2 Povey owned or 
rental vehicle. This allowance shall not be limited to reimbursement 
for actual expenses and may be paid in advance of the transportation 
of the baggage and household effects. The allowance shall, however, 
be in an amount that will result in savings to the Government when 
the total cost of the movement of baggage and household effects is 
compared with the cost that otherwise would have been incurred 
under subsection (b) of section 406 of title 37, United States Code.”. 

(b) The analysis of chapter 13 of title 14, United States Code, is 
amended by adding the following item at the end thereof: 


512. Monetary allowance for transportation of household effects.”. 


Sec. 8. When an inspection or examination of a vessel documented 
or to be documented as a vessel of the United States is conducted at a 
foreign port or place at the request of the owner or operator of the 
vessel, that owner or operator shall reimburse the Secretary of the 
department in which the Coast Guard is operating for the travel and 
subsistence expenses incurred by the personnel assigned to perform 
the inspection or examination. Amounts received as reimbursement 
for these expenses shall be credited to the appropriation for operating 
expenses of the Coast Guard. 

Sec. 9. The joint resolution of June 4, 1958 (72 Stat. 179; 36 U.S.C. 
161) is amended by striking the words “week which includes July 4” 
and inserting in lieu thereof the words “week commencing on the 
first Sunday in June”. 

Sec. 10. (a) Chapter 17 of title 14, United States Code, is amended by 
adding a new section 660 as follows: 


“$660. Transportation to and from certain places of employment 


“(a) Whenever the Secretary determines that it is necessary for the 
effective conduct of the affairs of the Coast Guard, he may, at 
reasonable rates of fare fixed under regulations to be prescribed by 
him, provide assured and adequate transportation by motor vehicle 
or water carrier to and from their places of employment for persons 
attached to, or employed by, the t Guard; and during a war or 
during a national emergency declared by Congress or the President, 
for persons attached to, or employed in, a private plant that is 
manufacturing material for the t Guard. 

“(b) a: a ona may not be provided under subsection (a) 
unless the retary or an officer designated by the Secretary, 
determines that— 

“(1) other transportation facilities are inadequate and cannot 
be made adequate; 

(2) a reasonable effort has been made to induce operators of 
private facilities to provide the necessary transportation; and 
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cnt rani f chapter 11 of title 4, United States Code, i 


dears yar sangre teas il 
1. Paragraph (1) of the first section of Sone Lew 962 OF Appropriation 
at tat. 6) is amended by striking “$1,058,867,000;” and substituting authorization. 
See ie the The President shall submit to the Congress, with the fiscal Ee Sebesinel 
year 198 budget Joctent Box ie Sie Conee ones aie es Saas 14 USC 656 note. 
1 re tn Cates Dien, aeiatlon Pia ond Bee Foie, 


Sec. 18. Section Ac) of Public Law 96-324 is amended striking 4n*e, p. 1020. 
the words “the Canal Zone,”. wy 


Approved October 3, 1980. 
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96th Congress p bat 
ct 


To facilitate the ent of the public debt by permitting an increase in the 
investment yield on “caged naese dentin foe nds above the existing 7 per centum 
ceiling, and by increasing the amount of the bonds paying interest in excess of 
4% per centum which may be outstanding. 


Be it enacted by the Senate and House o i Reig hg repens of the 
United States of America in Congress assemb t, with respect to 
gh periods pacinning She the date of the enactment of 
this Act, paragraph (8) of section ) of the Second Liberty Bond Act 
(31 US. @.7570) is 757c) is ananded to read as follows: 
“(3) The Secretary of the Treasury, with the approval of the 
President, may fix the investment yield on any Uni tates savings 
bond at a par si is abort the 5% per centum limitation 


contained in h (1). Th ate of the increases in invest- 
ment — : ay take effect pug (at 6-month period pursu- 
ant to th pe i for nited States savings bonds 
may not coat per ae, per annum compounded 
semiann me 

Sec. 2. (a) Effective on the date of the enactment of this Act, the last 
sentence of the second aph of the first — of the ape 


Liberty Bond Act (31 U. C. P52) is amended striking o 
“$50,000,000,000” and inserting in lieu thereof BA: 000,000, oo” 
(b) Effective on October 1 80, the last sentence of the second 
paragr ti of the first section of such Act is amended by out 
“$54, 00,000” and inserting in lieu thereof “$70, 000, 000,000”. 


oe October 3, 1980. 


LEGISLATIVE HISTORY: 
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96th Congress 
An Act 
To amend certain inspection and manning laws applicable to small vessels carrying __ Oct. 6, 1980 __ 
passengers or freight for hire, and for other popes [H.R. 5164] 


Be it enacted by the Senate and House o HL begat eoheed of the 
United States of America in Co assem at (a) section 4426 Small vessels, 
of the Revised Statutes (46 U.S.C. 404), is pcre so that the first inspection and 
portion of the section, Moser ny co J with the words ‘4426. The hulls ™2™!"8- 
and boilers of eve contd era and ending with the words “after 
December 31, 1953: further,” reads as follows: 

“Sec. 4426. The hulls and boilers of every il ha canal boat, 
yetnh. or other small craft of like character proce! ed by steam, shall 

under the provisions of this title. All mechanically 
propelled vessels of one hundred tons or over, pret those 
vessels propelled by machinery other than steam and engaged in 
fishing as a regular business, wien carry freight or ngers for 
hire shall likewise be inspected under the provisions of this title. The Regulations. 
Secretary of the department in which the Coast Guard is operating 
shall issue regulations as may be necessary to carry out the provi- 
sions of this section for the inspection of hulls, machinery, and 
equipment; for the manning of these vessels; and for the duties and 
qualifications of the personnel thereof. Other applicable provisions of 
law and the regulations issued hereunder shall be complied with 
before a certificate of inspection may be issued: Provi That no 
such vessel of three hun gross tons or over may be navigated 
without a licensed engineer and a licensed deck officer: Provided 
further, That, for any violation of the provisions of this title or of the 
regulations issued thereunder, these vessels, their masters, officers, 
and owners shall be subject to the provisions of sections 4496, 4497, 
4498, 4499, and 4500 of this title, relating to the imposition of 46 USC 494-498. 
penalties and the enforcement of law: Provided further,” 

(b) Title 52 of the Revised Statutes is amended by adding the 
following new section after section 4426: 

“Sec. 4426a. (1) An offshore supply vessel is a vessel that— Offshore supply 

“(i) is propelled by machinery other than steam, pee a 

“(ii) is not within the description of passenger carrying vessels “ - t, 
in section 1 of the Act of May 10, 1956 (70 Stat. 151), as amended 
(46 U.S.C. 390), 

“(iii) is of more than fifteen and less than five hundred gross 
tons, an 

“(iv) regularly carries goods, supplies, or equipment in support 
of exploration, exploitation, or production of offshore mineral or 
energy resources. 

“(2) An existing offshore « ly vessel is one that was operating as Existing offshore 
such on or before January 1, 1979, or that, if not in service of any kind supply vessel. 
on or before that date, was contracted for on or before that date and 
entered service as such before the effective date of this section. 

“(3) A new offshore supply vessel is one that is not an existing New offshore 
offshore supply vessel. supply vessel. 
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“(4) In thea application of section 4417 or 4426 of this title or the Act 
of May 10, 1956 (70 Stat. 151), as amended (46 U. S.C. 390-390g), to an 
offshore supply vessel, the term ‘passenger’ means any person carried 
on board the vessel other than— 

“(j) the owner; 

“(ii) a representative of the owner; 

“(jii) the master; 

“(iv) a bona fide member of the crew e in the business of 
the vessel who has contributed no consi eration for carriage on 
board and is paid for services on 

“(v) an ouipleyer of the owner, or of a subcontractor to the 
owner, employed in the business of the owner; 

“(yi) a charterer of the vessel; 

“(vii) a per with the same relationship to a charterer as a 
person in ii) or (v) above has to an owner; 

“(viii) a person employed in some phase of exploration, exploi- 
tation, or Fee of offshore mineral or energy resources 
served by the vessel; or 

“(ix)a (ia fide guest who has contributed no consideration for 


carriage on board. 
ital joe terms ‘frei ht for hire’ in section 4426 of this title and 
vessel’ in the Act of May 10, 1956 (70 Stat. 151), as 
amended thi U.S.C. 390-390g), have no application to an offshore 


é PG) Bach Rack new offshore supply vessel is subject to inspection as 
ollows: 

“(i) a vessel of above fifteen and less than one hundred gross 
tons is subject to inspection to the same extent as a freight 

carrying vessel as defined in the Act of May 10, 1956 (70 Stat. 
151), as amended (46 U.S.C. 390-390g). 

“Gi) a vessel of one hundred gross tons and less than five 
hundred gross tons is subject to inspection under this title to the 
same extent as a vessel propelled in be es or in pert a steam. 

In issuing regulations for the inspection of these vessels 
tary of the department in which the Coast Guard is Openiting shall 
take into consideration the characteristics of these vessels, their 
method of enone, and the service in which they are engaged. 
“(7) Each existing offshore supply vessel is likewise subject to 
ro sec under this title or under the Act of May 10, 1956 (70 Stat. 
151), as amended (46 U.S.C. tp lat as applicable. ‘Such a vessel, 
however, shall not be subject to rules, tions, or standards for 
major structural or major equipment requirements unless compli- 
ance therewith is ni in order to — an especially hazard- 
ous condition. Each existing offshore supp ply vessel that does not 
a valid certificate of inspection issued by the Secretary shall 
fo registered by its owner with the Secre within beers months of 
hana date of enactment of this section. The tary shall cause the 
initial inspection of each such vessel to be made within two years of 
pe tration date. Upon registration each existing offshore supply 
shall be held to be in compliance with all applicable vessel 
inapection laws pending verification by actual inspection. The Secre- 
tary shall establish a reasonable time schedule to bring vessels 
subject to this subsection into compliance with applicable require- 
ments. For the interim period, between registration and initial 
inspection, the Secretary shall prescribe a manning level for each 
such vessel in accordance with eaulioable law. On or after January 1, 
1989, each existing offshore supply vessel that is twenty years or 
older shall be subject to inspection under subsection (6) of this section. 
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“(8) No offshore supply vessel may be navigated without a licensed 
deck officer and, if over two hundred gross tons, without a licensed 
engineer. 

“(9) No offshore supply vessel operating on Jan 1, 1979, under 
a certificate of inspection issued by the Secretary shall be subjected to 
any higher standards or new inspection requirements as a result of 
the enactment of this section. 

“(10) No offshore supply vessel may carry passengers except in an 
emergency. An offshore supply vessel that takes aboard one or more 
passengers in an emergency does not alter its character as an offshore 
supply vessel under this section.”: 

Src. 2. Section 4438 of the Revised Statutes (46 U.S.C. 224), is 
amended to read as follows: 

“Sec. 4438. The Secretary of the department in which the Coast Officers, 
Guard is operating shall license and classify the masters, chief mates, _ te ea 
and second and third mates, engineers and pilots of all vessels subject ; 
to the vessel inspection or ing laws of the United States. In 
classifying licensed officers under this section, the Secretary shall, 
where possible, establish suitable career patterns, and service and 
other qualifying requirements, appropriate to the particular service 
or industry in which the officers are engaged. It shall be unlawful to 
employ any person or for any person to serve as a master, mate, 
engineer, or pilot of any such vessel, when required to be licensed by 
the laws of the United States, or the regulations issued in implemen- 
tation thereof, who is not licensed by the Secretary. Anyone violating Violation; 
this section is liable to a civil penalty of not more than $500 for each Penalty. 
ee day of a continuing violation shall constitute a separate 
offense.”’. 

Sec. 3. The Act of May 10, 1956 (70 Stat. 151), as amended (46 U.S.C. 
390-390g), is amended as follows: 

(1) Section l(a) is amended by striking the words “passenger- 46 USC 390. 


carrying”. 

(2) Section 1(b) is amended to read as follows: 

“(b) The term ‘passenger-carrying vessel’ means any vessel which “Passenger- 
carries more than six passengers, and which is (1) arcuelie’ in whole @rying vessel. 
or in part by steam or by any form of mechanical or electrical power 
and is of less than one hundred gross tons; (2) propelled by sail and is 
of seven hundred gross tons or less; or (3) non-self-propelled and is of 
one hundred gross tons or less; except any public vessel of the United 
States or of any foreign state, or any lifeboat forming part of a vessel's 
lifesaving equipment. The term includes (1) a domestic vessel x pe aaall 
ing on the navigable waters of the United States, or on the high seas 
outside of those waters and within the normal operating range of the 
ee jand (2) a foreign vessel departing from a port of the United 

(3) Section 1 is amended by adding a new subsection as follows: 

“(e) The term ‘freight-carrying vessel’ means a vessel which carries ‘“Freight- 4 
freight for hire, is propelled by machinery, and is above fifteen gross °#"™Ying vessel. 
tons and less than one hundred gross tons. The term does not include 
(1) vessels propelled by machinery other than steam and engaged in 
ae a regular business, or (2) vessels of foreign registry.”. 

(4) ion 2(a) is amended by striking the words “passenger- 46 USC 390a. 
carrying vessel,” and inserting in lieu thereof the words “‘passenger- 
carrying vessel and each freight-carrying vessel,”. 

(5) Section 3 is amended by striking the words “passenger-carrying 46 USC 390b. 
vessels” and inserting in lieu thereof the words “passenger-carrying 
vessels and freight-carrying vessels”. 
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(6) Sections 4 and 5 are amended by striking in four places the 
words “‘passenger-carrying vessel” and inserting in lieu S 1ereof the 
words “ nger-carrying vessel or freight-carryin fap be. By 

Sec. 4. Section 13 of the Act of March 4, 1915 ( ao: 1169), as 
amended (46 U.S.C. 672), is amended to read as follows: 

“Sec. 13. (a) All vessels of one hundred gross tons or over shall meet 
the requirements of this section and the regulations issued hereunder 
by the Secretary of the department in which the Coast Guard is 
operating, hereinafter referred to as ‘Secretary’, except— 

“(1) vessels parigating exclusively on the rivers and smaller 
inland lakes of the United States; and 

“(2) non-self-propelled vessels, other than barges subject to 
section 10 of the Act of May 28, 1908 (35 Stat. 428), as amended (46 
ae 395), or section 4417(a) of the Revised Statutes (46 U.S.C. 

a 

“(b) Every person may be rated an able seaman and qualified to 
serve as such who is sepioen Mesh of pn. 4 or ae. meets the 
regulatory requirements with respect to sight, hearing, and physical 
condition; meets the applicable coceuaieal knowledge examination 
on educational requirements; and meets the following applicable 

ce requirements: 

mene 1) ‘Able seaman’ qualified for unlimited service on any vessel 
and on any waters shall have at least three years’ service on deck 
on vessels operating on the oceans or the Great Lakes. 

“(2) ‘Able seaman-limited’ qualified for limited service on any 
vessel on any waters shall have at least eighteen months’ service 
on deck on vessels subject to this section operating on the oceans 
Bh the navigable waters of the United States including the Great 


“(3) “Able seaman-special’ qualified for special service on any 
vessel on any waters shall have at least twelve months’ service 
on deck on vessels operating on the oceans or the navigable 
waters of the Uni States including the Great Lakes. a 
service on a vessel of less than five hundred gross tons eng: 
support of exploration, exploitation, or production of o oe 
mineral or energy resources, a person may be rated as able 
seaman-special who has at least six months’ service on deck on 
vessels operating on the oceans or the navigable waters of the 
United States including the Great Lakes. 

“(c) ‘Service on deck’ means service in the deck department in work 
related to the work usually performed aboard vessels by able seamen 
and may include service on decked pee vessels and on public 
vessels of the United States. Three hun and sixty days shall be 
equal to one year’s service, and a day shall be equal to eight hours of 
labor or duty. A i aga of a school ship approved by the Baccetaty 
may be rated as able seaman upon satisfactory completion of the 
course of instruction. The satisfactory completion of other relevant 
training programs approved by the Secretary may be substituted for 
not more than one-third of the required service on deck in accordance 
with i es regulations. These regulations may not allow substi- 
tution for time spent in these training programs for the required 
service on deck in a ratio ter than three to one. 

“(d) No person below the rating of able seaman shall be permitted 
at the wheel in ports, harbors, and other waters subject to congested 
vessel traffic; or under conditions of reduced visibility, adverse 
bl s.G° or other hazardous circumstances. 

“(e) No vessel subject to this section may depart from any port of 
the United States unless the following provisions are complied with: 
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“(1) Not less than 75 per centum of the crew in each depart- 
peor gy able to understand any order given by the officers of the 
vessel. 

“(2) At least 65 per centum of the deck crew, exclusive of 
licensed officers, are of a rating not less than able seaman. Thi 
percen may be reduced to 50 per centum on vessels that are 
permit y the Act of March 4, 1915 (38 Stat. 1164), as amended 
(46 U.S.C. 673), to maintain a two watch system. Able seamen 
shall not be required on tugs and towboats operating on the bays 
and sounds connected directly with the ocean. 

“(f) Employment of persons rated as able seaman under subsection ae eee 
(b) of this section shall be in accordance with the following scale: °“™P°Y™®>* 

“(1) Persons qualified as able seaman may constitute the entire 
complement of able seamen required on any vessel. 

“(2) Persons mane as able seaman-limited may constitute 
the entire complement of able seamen required on a vessel of less 
than one thousand six hundred on tons or on a vessel operat- 
ing on the Great Lakes and the Saint Lawrence River as far east 
as Sept Iles; persons qualified as able seaman-limited may 
constitute up to 50 per centum of the complement of able seamen 
required aboard other vessels. 

“(3) Persons qualified as able seaman-special may constitute 
the entire complement of able seamen required on a vessel of five 
hundred gross tons or less, or on a seagoing , tug, or towboat 
and may constitute up to 50 per centum of the complement of 
able seamen required aboard other vessels. 

“(4) In no case in which the service of able seaman-limited or 
able seaman-special is authorized for only a part of the required 
complement of able seamen aboard a vessel may the combined 
percentage il ake so qualified be greater than 50 per centum 
of the required complement. 

“(g) No vessel may be navigated unless all of the complement in her Certificate of 
engine department above the rating of coal passer or wiper and below ‘@™V'°®: 
licensed officer shall be the holders of a certificate of service, 
attesting to proficiency as a qualified member of the engine depart- 
ment. An applicant for this rating shall have six months’ service at 
sea in a rating at least equal to that of coal passer or wiper. A 
graduate of a school ship approved by the Secretary may be rated asa 
qualified member of the engine de ment upon satisfactory comple- 
tion of the course of instruction. The satisfactory completion of other 
courses of instruction approved by the Secretary may be substituted 
for not more than one- of the required service at sea in accord- 
ance with applicable regulations. 

“(h) It is unlawful to employ any person, or for any person to serve 
aboard a vessel to which this section applies, other than a licensed 
officer, if that person does not have a certificate of service attesting to 
proficiency issued by the Secretary. 

“(j) The Secretary shall issue regulations as may be necessary to Regulations. 
carry out the provisions of this section. These regulations shall, 
among other things, establish procedures for the processing, verifica- 
tion, examination, and retention of records and affidavits related to 
the issuance of certificates of service attesting to proficiency. 

“G) Every master, person in charge, owner, or operator who violates Violation; 
a provision of this section or of the regulations issued hereunder, and €"#!ty. 
every vessel that is navigated in violation of this section or of the 
re tions issued hereunder is equally and severally liable to a civil 
penalty of not more than $500 for each offense.”’. 
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Src. 5. The provisions of section 4 of the Act of June 25, 1936 (49 
Stat. 1935), as amended (46 U.S.C. 660a), with respect to crew 
see and section 4551 of the Revised Statutes of the United 

tates (46 U.S.C. 643), shall not apply to nig ne: par vessels, 
other than barges subject to section 10 of the Act of May 28, 1908 (35 
Stat. 428), as amended (46 U.S.C. 395), or section 4417(a) of the Revised 
Statutes (46 U.S.C. 391a). 

Src. 6. Section 2 of the Act of May 11, 1918 (40 Stat. 549; 46 U.S.C. 
223), is further amended: (1) by eine immediately before the last 
clause, the rf he men an offshore supply vessel, as defined in 
section 4426a of the Revised Statutes shall, when on a voyage of less 
than six hundred miles, have on board and in her service one licensed 
mate, but if any such vessel is engaged on a voyage of six hundred 
miles or more, then such vessel shall have two licensed mates.”’; and 
(2) by striking in the last clause the reference “the Act of June Ninth, 
Nineteen Hundred and Ten,” and inserting in lieu thereof “the Act of 
April 25, 1940, c. 155, 54 Stat. 163,”. 

Sec. 7. Section 2 of the Act of March 4, 1915 (38 Stat. 1164), as 
amended (46 U.S.C. 673), is amended by deleting from the last proviso 
the words “tugs and barges” and inserting in lieu thereof the 
following: “tugs, barges, and offshore supply vessels as defined in 
section 4426a of the Revised Statutes,”. 

Sec. 8. Section 4399 of the Revised Statutes (46 U.S.C. 361), is 
amended to read as follows: 

“Src. 4399. Every vessel propelled in whole or in by steam and 
every vessel subject to ins on propelled by machinery other than 
steam is a steam vessel within the meaning of this title.”. 

Sec. 9. Section 1 of the Act of April 25, 1940 (54 Stat. 163; 46 U.S.C. 
526-526t), is amended to read as follows: “That the word ‘motorboat’ 
where used in this Act includes every vessel oe by machinery 
and not more than sixty-five feet in length except tugboats and 
towboats propelled by steam. The length shall be measured from end 
to end over the deck, excluding sheer.”’. 

Sec. 10. The Secretary of the department in which the Coast Guard 
is operating may, for a period of two years after the effective date of 
this Act, issue a tempo license as master, mate, or engineer, or 
certificate of service as able seaman or qualified member of the 
engine department to any person who on or before January 1, 1979, 
was serving in such a capacity on board an offshore supply vessel as 
defined in section 4426a of the Revised Statutes. This license or 
certificate may be for a term no longer than three years. It may not be 
renewed, nor may more than one such license or certificate be issued 
to any person, except for replacements occasioned by loss of a license 
or certificate. A person holdi oe sce a license or certificate may not 
serve under it on any vessel other than an offshore supply vessel. To 
pr for a temporary license or certificate the person must apply to 
the Secretary within three months of the date of enactment of this 
Act. The Secretary shall acknowledge receipt of that application and 
advise the pene of those positions in which he may serve pending 
issuance of a temporary license or certificate. Upon receipt of that 
acknowledgement the person shall be deemed to be in compliance 
with the appropriate statutes dealing with licensing or certification 
of merchant marine personnel pending issuance of the temporary 
license or certificate. Before easing tac a license or certificate, the 
Secretary shall satisfy himself t the applicant has sufficient 
qualifications and experience as to warrant the belief that the 
applicant’s continued service in the position for which he is ene f 
licensed or certificated will be consistent with the safety of the vessel. 
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Any pengerey Dae certificate, or acknowledgement of applica- 

tion issued under this subsection is subject to nsion and revoca- 

tion on the same grounds and with like p ure as provided in 

section 4450 of the Revised Statutes. 46 USC 239. 
Sec. 11. The following laws are repealed, except with respect to Repeals. 


rights and duties that matured, penalties that were incurred, and 
ings that were begun before the date of enactment of this Act: 


(a) the Acts of July 8, 1941, chapters 279 and 280 (55 Stat. 579), 
(46 U.S.C. 672-2 and 672-1, Seapectian 

we %g Act of September 25, 1941 (55 Stat. 732; 46 U.S.C. 

(c) the Act of June 16, 1938 (52 Stat. 753; 46 U.S.C. 672b, 660b, 


643a, and 672c); and 
(d) section 18 of the Act of April 25, 1940 (54 Stat. 166; 46 U.S.C. 


Approved October 6, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1075 (Comm. on Merchant Marine and Fisheries) and No. 
96-1342 (Comm. of Conference). 

SENATE REPORT No. 96-886 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (19890): 

June 30, considered and passed House. 

Aug. 18, considered and passed Senate, amended. 

Sept. 18, Senate agreed to conference report. 

Sept. 23, House agreed to conference report. 
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Oct. 6, 1980 


[S. 1895] 


Dams, name 
changes. 
Pecos River 


in. 
68 Stat. 1260. 
Savannah River 
Basi 


in. 
58 Stat. 894. 


Public Law 96-379 
96th Congress 
An Act 


To change the name of the Los Esteros Dam (New Mexico) to the Santa Rosa Dam 
and Lake, mer Sy comenetn rer Pou Darn and Tee on on pengnan River, 
Georgia and South Carolina, as “Clarks Hill Dam and Lake”. 


Be it enacted by the Senate and House o, Shc bry resentatives of the 
United States of America in Co assemb t the Los Esteros 
Dam in New Mexico, authorized by Public Law 83-780, shall hereaf- 
ter be identified and known as the Santa Rosa Dam and Lake. 

Sec. 2. The Clark Hill Dam and Lake, Georgia and South Carolina, 
project, authorized by Public Law 534, Seventy-eighth Congress, 
approved December 22, 1944, shall hereafter be known and desig- 
nated as “Clarks Hill Dam and Lake”. Any reference in any law, 
regulation, map, document, record or other paper of the United 
States to such dam and lake, shall be held and considered to be a 
reference to “Clarks Hill Dam and Lake”. 


Approved October 6, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1336 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 96-742 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol, 126 (1980): 

June 5, considered and Senate. 

Sept. 29, considered and passed House. 
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Public Law 96-380 
96th Congress 
An Act 
To establish a Towing Safety Advisory Committee in the Department of Oct. 6, 1980 
Transportation. (H.R. 6242] 


Be it enacted by the spy and House of Representatives of the 
United States o Aes in ge rh assembled, That (a) there is Towing Safety 
established a Safety Committee (hereinafter Advisory 
referred to as the “ mmittee”). The Committee shall consist of ¢stablishment. 
sixteen os — articular expertise, knowledge, and experi- 33 USC 1231a. 
ence raft inland and coastal waterway navigation Membership. 
and towing ‘re as = ert 
(1) seven members from the barge and towing industry, reflect- 
ing a regional geographic balance; 
2 one _— r from the offshore mineral and oil supply vessel 
industry; an 
(3) two so from each of the following— 
(A) port districts, authorities, or terminal operators; 
(B) maritime labor; 
(C) shippers (of whom at least one shall be engaged in the 
shi oe ment of oil or hazardous materials by barge); and 
) the —- public. 
Pec The Secretary of the ra ip ge “4 which the Coast Guard is Appointments. 
rating (hereinafter referred to as th mon er’ shall appoint 
e members of the Committee. The Satralare shall designate one of 
the members of the Committee as the Chairman and one of the 
members as the Vice Chairman. The Vice Chairman shall act as 
an in the absence or incapacity of, or in the event of a vacancy 
in the age of, the Chairman. The Secretary may request the 
Secretary of the Army and the Secretary of Commerce to each 
designate a representative to participate as an observer on the 
Committee. 
(c) The Committee shall advise, consult with, and make recommen- Functions. 
dations to the Secretary on matters relating to shallow-draft inland 
and coastal waterway navigation and towing safety. Any advice or 
recommendation made by the Committee to the Secretary shall 
reflect the independent Lape aie of the Committee on the matter 
concerned. The Secretary consult with the Committee before 
taking any significant action affecting shallow-draft inland and 
coastal waterway navigation and sired safety. The Committee shall Meetings. 
meet at the call of the res but in any maid not less than once 
during each calendar year. All proceedings of the Committee shall be Public _ 
open to the public, and a cacied of the proceedings shall be made ne and 
available for public inspection. — 
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Administrative (d) The Secretary shall furnish to the Committee an executive 

eee secreiety one ean eee clerical, ani oben taniee eaaee 
ered necessary for the conduct of its business. There are 

ssottncieed tok eoece (nd eee ukees ax sony le oivennary 40 

wr) Unies extended by shang pepe en 
nless extended by subsequent Act of Congress, the Commi 

te five years from the date of enactment of this Act. 


Approved October 6, 1980. 


Termination. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 Apes 
June 23, considered and passed Hi i. 
Sept. 23, considered and passed Sena 
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Public Law 96-381 
96th Congress 
An Act 


To amend section 204 of the Marine Protection, and Sanctuaries Act — Oct. 6, 1980 
of 072 to authorize appropriations for tile’ II of Act for fiscal year [S. 1123] 


Be it enacted by the Senate and House of Representatives of the 
United States of a in Co assembled, t section 203 of Marine 
the Marine Protection, and Sanctuaries Act of 1972 (838 protection, 
U.S.C. 1443) is aciendat to pete as follows: Sanbinavion Act 
“Sec. 203. (a) The Administrator of the Environmental Protection of 1972, 
ney shall— amendment. 
“(1) conduct research, investigations, experiments, training, 
aaa 7 FO surveys, and ——s for the purpose ioe. 
is termining means of minimizing or en as soon 
as possible after the date of the enactment of this section, the 
dumping into ocean waters, or waters described in section 
101(b), of material which may unreasonably degrade or 3 USC 1411. 
endanger human health, welfare, or amenities, or the 
marine environment, ecological systems, or economic poten- 
tialities, and 
“(B) developing disposal methods as alternatives to the 
dumping described in subparagraph (A); an 
“(2) encourage, cooperate with, promote the coordination of, 
and render financial and other assistance to appropriate public 
authorities, agencies, and institutions (whether Federal, State, 
interstate, or local) and appropriate private agencies, institu- 
tions, and individuals in the conduct of research and other 
activities described in paragraph (1). 
“(b) Nothing in this section shall be construed to affect in any way 
the December 31, 1981, termination date, established in section 4 of 
the Act of November 4, 1977 (Public Law 95-153; 33 U.S.C. 1412a), for 
the ocean dumping of sewage sludge.”’. 
Sec. 2. Section 204 of the Marine Protection, Research, and Sanctu- Appropriation 


aries Act of 1972 (33 U.S.C. 1444) is amended— authoreation 
by striking out “and” immediately after “fiscal year 1977,”, 
an 
(2) by striking out “fiscal year 1978.” and in me 
thereof the following: “fiscal year 1978, not to exceed a 


— Wad vet cneal CIE BUOUNT ter tek Sear 
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Sec. 3. Section 202(a) of the Marine Protection, and 
Sanctuaries Act of 1972 (83 U.S.C. 1442(a)) is cmented by ineceting 
the following immediately after the first sentence thereof: “These 
responsibilities shall intaie the scientific as presenter of asraene 
to the natural resources from spills of petroleum or petroleum 
products.”, 

Approved October 6, 1980. 
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LEGISLATIVE HISTORY: 


HOUSE REPORT og 96-894 Pt. 1 (Comm. on Merchant Marine and Fisheries) and 
Pt. 2 (Comm. on Science and Technology), both accompanying H.R. 


SENATE neporT ie 96-133 (Comm. on Commerce, Science, and Transportation). 
RECORD: 


CONGRESSIONAL 
Vol. 125 (1979): June 6, considered and passed Sena‘ 
Vol. 126 (1980): May 12, 13, H.R. 6616 considered pe House; passage 
vacated and S. 1123, amended, in lieu. 
Sept. 9, Senate concurred in House amendment with an 
amendment. 
Sept. 24, House concurred in Senate amendment. 
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Public Law 96-382 
96th Congress 
An Act 
provide uniform of limitations in Oct. 6, 1980 
Bale nel ay epee ees ys Age cae maritime 2 [HLR. 3748] 
for other purposes. 


Senate and House of Representatives of the 
United States Sif of Ameria in Cares ig poten asseled That, yee ater Mesitions torts, 
wise specified iW, a es tae * * 
or death, or out of a ut of maritime tort, abel not be limitations. 
cea th, or both, arising ee eee the 46 USC 763s. 
cause 


accrued. 
Sec. 2. Seeien Sot the Act of March 80, 1920 (41 Stat. 587; 46 U.S.C. Repeal. 
763) is repealed. 


Approved October 6, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-737 (Comm. on Merchant Marine and Fisheries). 
eid eg es Vol. 126 (1980): 
Feb. 11, considered and passed House. 
Sept. 23, considered and passed Senate. 
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Oct. 6, 1980 


(H.R. 8018] 


William H. 


Harsha Lake 
and William H. 


Harsha Dam. 
Designation. 


Effective date. 


Public Law 96-383 
96th Congress 
An Act 


To rename a reservoir and dam in the Little Miami River Basin, Ohio, as the 
“William H. Harsha Lake” and the “William H. Harsha Dam”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Tha That the reservoir 
and dam in the Little Miami River Basin, Ohio, which— 

(1) are known as “East Fork Lake” and “East Fork Dam”, 


ba aps eR and 
(2) were completed on site 44 of the ssi comprehensive 
flood onto plan of 1937 for the Ohio River Basin which was 
eT ona the United States Army Corps of Engineers (de- 
ood Control Committee Document Numbered 1, 
Seventy ftth Congress, first session), and which is authorized 
under the heading “Ohio River Basin” in section 4 of the Act of 
June 28, 1938 (Public Law 75-61; 52 Stat. 1217), commonly known 
as the “Flood Control Act of 1938”; 
hereafter shall be known and designated as the “William H. Harsha 
Lake” and the “William H. Harsha Dam”, respectively. 

Sec. 2. Any reference in any law, map, regulation, document, 
record, or other paper of the United States to the reservoir or dam 
specified i in the first section of this Act hereby is deemed to be a 
reference to the “William H. Harsha Lake” or the “William H. 

arsha Dam”, as the case may be. 

Sec. 3. This Act shall take effect on January 4, 1981. 


Approved October 6, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1334 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 aN 980): 

Sept. 25, considered and passed House. 

Sept. 26, considered and passed Senate. 
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Public Law 96-384 
96th Congress 
An Act 


To change the name of Aubrey Lake, Texas, to Ray Roberts Lake. Oct. 6, 1980 


[HLR. 8024] 
Be it enacted by the Senate and House of Representatives of the 
prog —_ of America in Congress assembled, That the Aubrey Bey | Roberts 
Elm Fork of ts Trinity River, Texas, authorized by the Das pnetion. 
Wronc ons Harbor Act of 1965 (79 Stat. 1073), shall hereafter be known 
as Ray Roberts Lake. Any law, regulation, map, document, or record 
of the United States in which such lake is rred to shall be held 
Gnd opneideeed so. to sen tabs oy, Ray Hane Lene This Act } 
shall take effect on January 4, 1981. Effective date. 


Approved October 6, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1335 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 24, considered and passed House. 

Sept. 26, considered and passed Senate. 
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Oct. 7, 1980 


(H.R. 7511] 


Veterans’ 
Disability 
Compensation 
and Housing 
Benefits 
Amendments of 


1980. 
38 USC 101 note. 


38 USC 314. 


Public Law 96-385 


96th Congress 
An Act 
To amend title 38, United States Code, to provide cet living increases in the rates 
of compensation for veterans with service-connected disabilities and in the rates 


of dependency and indemnity compensation for surviving spouses and children of 
veterans, to provide for limited grants for special home adaptations for certain 
severely disabled veterans, to provide for Veterans’ Administration guaranties for 
loans to refinance certain existing veterans’ home loans and to increase the 
maximum loan guaranties for home loans made to veterans, and to provide for 
the confidentiality of certain Veterans’ Administration medical quality assurance 
records; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Veterans’ Disability Compensation and Housing 
Benefits Amendments of 1980”. 

(b) Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ae to be made to a section or other provision of title 38, United 

tes e. 


TITLE I—VETERANS’ DISABILITY COMPENSATION 
BENEFITS 


RATES OF DISABILITY COMPENSATION 


Sec. 101. (a) Section 314 is amended— 
(1) by striking out “$48” in subsection (a) and inserting in lieu 
thereof “$54”; 
(2) by y seriking out “$88” in subsection (b) and inserting in lieu 


thereof ‘ 
(3) be fog out “$133” in subsection (c) and inserting in lieu 
thereof “$150”; 


(4) by striking out “$182” in subsection (d) and inserting in lieu 
thereof “$206”; 
(5) by striking out “$255” in subsection (e) and inserting in lieu 
thereof “$291” 
ake by y siking out “$321” in subsection (f) and inserting in lieu 
ereof 
(7) by striking out “$380” in subsection (g) and inserting in lieu 
thereof “$434”; 
ss i § striking out “$440” in subsection (h) and inserting in lieu 
ereo’ 
PP: by seiking out “$495” in subsection (i) and inserting in lieu 
ereof 
Pa at sriking out “$889” in subsection (j) and inserting in lieu 
ereof “ 
(11) by ped out “$1,104” and “$1,547” in subsection (k) and 
mene in lieu therect “$1,262” and “$1,768”, respectively; 
(12) by out “$1,104” in subsection ‘@) and inserting in 
lieu thereof “$1,262”; 
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(18) by out “$1,217” in subsection (m) and inserting in 
lieu thereof “$1 


(14) by striking ook “$1,383” in subsection (n) and inserting in 
let Sty striking out “81,547” each place it shies. 
by si out “ i place it ap ars in s 
tions (o) and (p) and i in lieu thereof “$1, 
(16) by out ‘ ” and “$989” in clon (r) and 
inserting in lieu thereof “$759” and “$1, 130”, , respectively; 
az) i —_ out “$995” in subsection (s) and inserting in 


out “$192” in subsection (t) and inserting in 
lieu oeest'$ 


(b) The Administrator of Veterans’ Affairs may adjust administra- ** USC $14 note. 
tively, consistent = the increases authorized by this section, the 
rates of disabili nsation payable to persons within the pur- 
view of section 10 “Of | lic Law 85-857 who are not in receipt of 38 USC note 
pees sr ag payable pursuant to chapter 11 of title 38, United Pr 101. 
tates Code. 


38 USC 301 et 
seq. 
RATES OF ADDITIONAL COMPENSATION FOR DEPENDENTS 
Sec. 102. 2. Section 815(1) ig amended— Se Sib. 
Red he Bo striking out “$54” in clause (A) and inserting in lieu 


* b striking out “$91” in clause (B) and inserting in lieu 
thereof “$104”; 
Bd b striking out “$121” in clause (C) and inserting in lieu 
thereof “ 

(4) by striking out “$151” and “$30” in clause (D) and inserting 
in lieu thereof “$173” and “$34”, respectively; 
ak b soe out “$37” in clause (E) and inserting in lieu 

ereo 

(6) b striking out “$67” in clause (F) and inserting in lieu 
arcane ond d “$30 lause (G) and i 

ys out “$97” and “$80” in clause (G) and inse 

in lieu thereof SUL” and and eae, a on 

(8) by striking out “$44” in clause (H) and inserting in lieu 
—. 350" y: 
ge giking out “$98” in clause (I) and inserting in lieu 

ereo 

(10) by aeiking out “$82” in clause (J) and inserting in lieu 
thereof “$94 


CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 


Sec. 103. Section 362 is amended by striking out “$240” and 38 USC 362. 
inserting in lieu thereof “$274”. 


TITLE II—SURVIVORS’ DEPENDENCY AND INDEMNITY 
COMPENSATION BENEFITS 


RATES OF DEPENDENCY AND INDEMNITY COMPENSATION FOR 
SURVIVING SPOUSES 


PR onl 201. (a) Subsection (a) of section 411 is amended to read as 38 USC 411. 


“(a) Dependency and indemnity co tion shall be paid to a 
surviving spouse, on the pay of the person upon whose 
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38 USC 413. 


38 USC 414. 


death entitlement is predicated, at monthly rates set forth in the 
following table: ot 


Monthly Monthly 
“Pay grade rate “Pay grade rate 
| $378 hE RIED SRE TOO $535 
E-2...00 885 eR riccicciscstovaciitiscctadihdccctegheaie 472 
E-3 894 RAW cnccictippiitcincciaccncevigtonentea 487 
E-4 419 CO SEER: eee 522 
E-5 esheets 431 Oe RES MERIT AE 651 
NA i ccssecscseunbetenaescritacsscansaies 441 OSs cecennictassstechibutistanageusstaniines 608 
E-7. ee: 462 OB scsercesgesssvnnapeisinpsioanamcgesiots 684 
E-8. ra 0-7. srdapiaasanpanametactsae’ 741 
E-9. 1510 (Oe IRINA EER tek 812 
W-1 4 O8 sii Baten cninlbiienns 872 
W-2. 491 10 arc lidnetiinsimectenttbocie 2954 
W-3 505 


the Navy, chief master sergeant of the Air Force, sergeant major of the Marine 

Sein cena ol i ha, the uring spt ate ae 
section surviving spouse’s 

“sif dpe pty tao eee tory poe pe gag gS Chief of Staff of 


the he Marine a rate shall | be $1028 


(b) Rabenetion (b) of such section is amended by striking out “$38” 
and inse’ thereof “$43”. 
(c) Sobaserkia (c) of such section is amended by striking out “$98” 
and inserting in lieu thereof “$112”. 
Picy Subsection es See seed tr aeiing oe “$49” 
and inserting in lieu thereof “$56”. 


RATES OF DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN 


ae Slacoes S165" in clause (1) and inserting in lie 
ry oO “ 29 in in uu 
thereof “$189”; 


creo $21" “$237” ee 


(4) b: seriking on 06” and “$62” in clause (4) and inserting 
in lieu thereof “$350 soot” oder, respectively. 


RATES OF SUPPLEMENTAL DEPENDENCY AND INDEMNITY COMPENSATION 
FOR CHILDREN 


Sec. 203. Section 414 is amended— 
rere me etepetion fa) end inmerting jo ties 
( Sa ee ae 
(8) aaa (c) and inserting in lieu 
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TITLE M11—SPECIAL HOME ADAPTATION GRANTS FOR 
CERTAIN SEVERELY DISABLED VETERANS 


EXTENSION OF SPECIALLY-ADAPTED HOUSING GRANT PROGRAM 


Sec. 301. (a) Section 801 is amended by inserting “(a)” before “The 38 USC 801. 
Administrator” and by adding at the end the following new 


subsection: 
“(b)\(1) Subject to ve (2) of this subsection, the Administra- Regulations. 
tor, under regulations which the Administrator shall ibe, shall 
assist any veteran (other than a veteran who is eligible for assistance 
under qubesetion (a) of this section) who is entitled to com tion 
under chapter 11 of this title for a permanent and total service- 38 USC 301 et 
connected Nisab ility which— ssa 

(A) is due to blindness in both eyes with 5/200 visual acuity or 


SS, Or 

“(B) includes the anatomical loss or loss of use of both hands, 
in acquiring such adaptations to such veteran’s residence as are 
determined f Administrator to be reasonably necessary because 


le 


of such disab 
“(2) Assistance under potearsnl, (1) of this subsection may be 
provided only to a veteran who the Administrator determines is 
residing in and reasonably intends to continue residing in a residence 
owned by such veteran or by a member of such veteran’s family or, if 
the veteran’s residence is to be constructed or purchased, will be 
residing in and reasonably intends to continue residing in a residence 
owned by such veteran or by a member of such veteran’s family.”. 
(b) Section 802 is amended— 38 USC 802. 
(1) by inserting “(a)” before “The assistance”; 
(2) by striking out “section 801” and inserting in lieu thereof 
“section 801(a)’; and 
(3) by adding at the end the following new subsection: 
“(b) Except as prod in section 804(b)(2) of this title, the assist- 
rin sap y section 801(b) of this title shall be limited to the ‘Supr@. 
lesser of — 
“(1) the actual cost of the siege determined by the 
Administrator under such section 801(b) to be reasonably neces- 


sary, or 
(2) $5,000.”. 
(c) Section 804 is amended— 38 USC 804. 
(1) by inserting “(a)” before “‘Any veteran”; 
(2) by striking out “the assistance authorized by this chapter” 
and inserting in lieu thereof —— as provided in subsection (b) 
A Lo orga the assistance authorized by section 801 of-this 
e”; an 
(3) by adding at the end the following new subsection: Home health 
_.“(b) A veteran eligible for assistance under section 801(b) of this "vices 
title shall not by reason of such eligibility be denied benefits for ““”"* 
which such veteran becomes eligible under section 801(a) of this title 
or benefits relating to home health services under section 612(a) of 
this title. However, no particular type of adaptation, improvement, or 
structural alteration eee to a veteran under section 612(a) of 38 USC 612. 
po title may be provided to such veteran under section 801(b) of this 
le.” 
(d) Section 805 is amended by striking out “unit, or necessary land 38 USC 805. 
therefor,” and inserting in feu thereof “unit, or necessary land 
therefor, or adaptation”. 
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38 USC 1810. 


38 USC 1803. 


Loan guarantee. 


38 USC 1802. 


Surviving 
spouse. 


88 USC 1819. 


TITLE IV—VETERANS’ ADMINISTRATION HOME-LOAN 
PROGRAM AMENDMENTS 


REFINANCING OF VETERANS’ ADMINISTRATION HOME LOANS 


Sec. 401. (a) Section 1810 is amended— 

(1) by inserting after clause (7) of subsection (a) the following 
new clause: 

“(8) To refinance in accordance with subsection (e) of this 
section an existing loan guaranteed, insured, or made under this 
chapter.”; and 

(2) by adding at the end the following new subsection: 

“(e)(1) For a loan to be guaranteed for the purpose specified in 
subsection (aX8) of this section— 
A) the interest rate of the loan must be less than the interest 
rate of the loan being refinanced; 

“(B) the loan must be secured by the same dwelling or farm 
residence as was the loan being refinanced and such dwelling or 
residence must be owned and occupied by the veteran as such 
veteran’s home; 

“(C) the amount of the loan may not exceed an amount equal to 
the sum of the balance of the loan being refinanced and such 
closing costs (including any discount permitted pursuant to 
section 1803(c\3)(A) of this title) as may be authorized by the 
pao bee under regulations which the Administrator shall 

, to be included in such loan; 

prD) the amount of the guaranty of the loan may not exceed the 

original guaranty amount of the loan being refinanced; and 

“(E) the term of the loan may not exceed the original term of 
the loan being refinanced. 

(2) A loan to a veteran may be guaranteed by the Veterans’ 
Administration coer this chapter for the purpose specified in clause 
(8) of subsection (a) of this section without regard to the amount of 
outstanding guaranty entitlement available for use by such veteran, 
and the aibent of such veteran’s — entitlement shall not be 
charged as a result of any guaranty provided for such purpose. For 
eoel-at ene urposes of section 18026) of this title, such loan shall be deemed to 

ve been obtained with the guaranty entitlement used to obtain the 
loan being refinanced. 

“(8) If a veteran is deceased and if such veteran’s surviving spouse 
was a co-obligor under an existing loan guaranteed, insured, or made 
a this chapter, such surviving spouse shall, only for the purpose 

ified in subsection (a)(8) of this section, be deemed to be a veteran 
ible for benefits under this chapter.”’. 

cig Section 1819(a) is amended— 

(1) by adding at the end of paragraph (1) the following new 


clause 

“(R) To refinance in sip sete ~ Essegeeels (4) of this 
subsection an existing loan guaranteed , or made under 
yee ‘adi i = the end the foll 

a ding a e end the following new paragraph 
“(4)(A) For a loan to be guaranteed for the purpose specified i in 
clause (F) of of paragraph (1) of this subsection— 

“() the interest rate of the loan must be less than the interest 
rate of the loan being refinanced; 

“Gi) the loan must be secured by the same mobile home or 
mobile-home lot, or mobile home and mobile-home lot, as was 
loan being refinanced and such mobile home (or a mobile home 
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on such lot) must be owned and occupied by the veteran as such 
veteran’s home; 

“(iii) the amount of the loan may not exceed an amount equal 
to the sum of the balance of the loan being refinanced and such 
closing costs (including any discount permitted pursuant to 
section 1803(c)(3A) of this title) as may be authorized by the 38 USC 1803. 
Administrator, under regulations which the Administrator shall 
prescribe, to be included in such loan; 

‘“iv) the amount of the guaranty of the loan may not exceed 
the original guaranty amount of the loan being refinanced; and 

“(y) the term of the loan may not exceed the original term of 
the loan being refinanced. 

“(B) A loan to a veteran may be guaranteed by the Veterans’ loan guarantee. 
Administration under this chapter for the purpose specified in clause 
(F) of paragraph (1) of this subsection without regard to the amount of 
outstanding guaranty entitlement available for use by such veteran, 
and the amount of such veteran’s guaranty entitlement shall not be 
charged as a result of any guaranty provided for such purpose. For 
purposes of section 1802(b) of this title, such loan shall be deemed to 38 USC 1802. 
have been obtained with the guaranty entitlement used to obtain the 
loan being refinanced. 

“(C) If a veteran is deceased and if such veteran’s surviving spouse Surviving 
was a co-obligor under an existing loan previously guaranteed, SP°¥S° 
insured, or made under this section, such surviving spouse shall, only 
for the purpose specified in clause (F) of paragraph (1) of this 
— be deemed to be a veteran eligible for benefits under this 
chapter.”. 

(c\1) Section 1803(c)8\A) is amended by striking out “section 38 USC 1803. 
1810(a)(5)” and inserting in lieu thereof “clause (5) or (8) of section 
1810(a) of this title or section 1819(aX(1)(F) of this title”. Ante, p. 1532. 

(2) The second sentence of section 1811(b) is amended by inserting 38 USC 1811. 
“(other than the refinancing of a loan under section 1810(a)(8) or 
1819(aX1)\(F))” after “section 1810(a) or 1819 of this title”. 


INCREASES IN MAXIMUM AMOUNTS OF VETERANS’ HOME-LOAN 
GUARANTIES 


Sec. 402. (a) Section 1810(c) is amended by striking out “$25,000” 38 USC 1810. 
and inserting in lieu thereof “$27,500”. 
(b) Section 1811(d)(2) is amended— 38 USC 1811. 
(1) by striking out “$25,000” both places it Sopra in subpara- 
graph (A) and inserting in lieu thereof “$27,500 
(2) by striking out “$17,500” both places it appears in subpara- 
graph (B) and inserting in lieu thereof “$20,000 
(c) Section 1819(c) is amended by striking out “$17,500” each place 38 USC 1819. 
it appears and inserting in lieu thereof “$20,000”. 


TITLE V—MISCELLANEOUS PROVISIONS 


EXTENSION OF AUTHORITY FOR VETERANS’ ADMINISTRATION OFFICE IN 
THE REPUBLIC OF THE PHILIPPINES 


Sec. 501. Section 230(b) is pendant by striking out “1981” and 38 USC 230. 
inserting in lieu thereof “1985 
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38 USC 906. 


38 USC 1002. 


38 USC 3104. 


38 USC 3105. 


38 USC 521, 541. 


38 USC 501 et 
seq. 
38 USC 3203. 


38 USC 3113. 


38 USC 314. 


38 USC 3107. 


HEADSTONES AND MARKERS IN CERTAIN CASES 


Src. 502. Section 906(a) is amended by adding at the end of such 
section the following new paragraph: 
“(4) Any individual described in section 1002(5) of this title who is 


? 


buried in a veterans’ cemetery owned by a State.”. 


PAYMENT OF PENSION IN CERTAIN CASES 


Sec. 503. (a) Section 3104(a) is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end of such subsection the following new 


paragraph: 

“(2) Notwithstanding the yee map of paragraph (1) of this subsec- 
tion and of section 3105 of this title, pension under section 521 or 541 
of this title may be paid to a person entitled to receive retired or 
retirement pay described in section 3105 of this title concurrently 
with such person’s receipt of such retired or retirement pay if the 
annual amount of such retired or retirement pay is counted as annual 
income for the purposes of chapter 15 of this title.”. 

(b) Section 3203(a)(1\C) is amended by striking out “of not less than 
two full calendar months” and inserting in lieu thereof “in connec- 
tion with which pension was reduced pursuant to subparagraph (A) 
or (B) of this paragraph”. 


LIMITATION ON PAYMENT OF COMPENSATION FOR SERVICE-CONNECTED 
DISABILITIES OR DEATH AND OF DEPENDENCY AND INDEMNITY COM- 
PENSATION FOR INCARCERATION FOR FELONY CONVICTION 


Sec. 504. (a) Chapter 53 is amended by adding at the end the 
following new section: 


“§ 3113. Limitation on payment of compensation and dependency 
and indemnity compensation to persons incarcerated 
for conviction of a felony 


“(a)(1) To the extent provided in subsection (d) of this section, any 
person who is entitled to compensation or to dependency and indem- 
nity compensation and who is incarcerated in a Federal, State, or 
local penal institution for a period in excess of sixty days for 
conviction of a felony shall not be paid such compensation or 
dependency and indemnity compensation, for the period beginning 
on the sixty-first day of such incarceration and ending on the day 
such incarceration ends, in an amount that exceeds— 

“(A) in the case of a veteran with a service-connected disability 
rated at 20 percent or more, the rate of compensation payable 
under section 314(a) of this title; or 

“(B) in the case of a veteran with a service-connected disability 
not rated at 20 percent or more or in the case of a surviving 
spouse, parent, or child, one-half of the rate of compensation 
payable under section 314(a) of this title. 

(2) The provisions of paragraph (1) of this section shall not apply 
with respect to any period during which a person is participating in a 
work-release program or is residing in a halfway house. 

“(b)(1) All or any part of the compensation not paid to a veteran by 
reason of subsection (a) of this section may, as appropriate in an 
individual case, be apportioned under the same terms and conditions 
as are provided under section 3107 of this title. 
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“(2) All or any part of the dependency and indemnity compensation 
not paid to a surviving spouse or child by reason of subsection (a) of 
this section may, as appropriate in an individual case, be apportioned 
as follows: 

“(A) In the case of dependency and indemnity compensation 
not paid to a surviving spouse, any apportionment shall be to the 
surviving child or children. 

“(B) In the case of dependency and indemnity compensation 
not paid to a surviving child, any apportionment shall be to the 
surviving spouse or other surviving children, as applicable. 

“(3) No apportionment may be made under this subsection to or on 
behalf of any person who is incarcerated in a Federal, State, or local 
penal institution for conviction of a felony. 

“(c) The Administrator shall not assign to any veteran a rating of 
total disability based on the individual unemployability of the vet- 
eran resulting from a service-connected disability during any period 
during which the veteran is incarcerated in a Federal, State, or local 
penal institution for conviction of a felony. 

“(d) The provisions of subsection (a) of this section shall apply (1) 
with respect to any period of incarceration of a person for conviction 
of a felony committed after the date of the enactment of this section, 
and (2) with respect to any period of incarceration on or after October 
1, 1980, for conviction of a felony of a person who on October 1, 1980, is 
incarcerated for conviction of such felony and with respect to whom 
the action granting an award of compensation or dependency and 
indemnity compensation is taken on or after such date. 


“(e) For purposes of this section— 
“(1) The term ‘compensation’ includes disability compensation “Compensation.” 
payable under section 351 of this title. 38 USC 351. 


“(2) The term ‘dependency and indemnity compensation’ ‘Dependency 
means death compensation payable under section 321 or 341 of 24 Sees, 
this title, death compensation and dependency and indemnity $2" tjsc 321, 341 
compensation payable under section 351 of this title, and any 3egysc35) 
benefit payable under chapter 18 of this title.”. 38 USC 401 et 

(b) The table of sections at the beginning of such chapter is seg. 
amended by adding at the end the following new item: 
“3113. Limitation on payment of compensation and dependency and indemnity com- 
pensation to persons incarcerated for conviction of a felony... 


CONFIDENTIALITY OF MEDICAL QUALITY-ASSURANCE RECORDS 


Sec. 505. (a) Subchapter I of chapter 57 is amended by adding at the 
end the following new section: 


“§ 3305. Confidentiality of medical quality-assurance records 48 USC 3305, 


_ “(a) Records and documents created by the Veterans’ Administra- 
tion as part of a medical quality-assurance program are confidential 
and privileged and may not be disclosed to any person or entity 
except as provided in subsection (b) of this section. 

“(b\1) Subject to paragraph (2) of this subsection, a record or 
document described in subsection (a) of this section shall, upon 
request, be disclosed as follows: 

“(A) To a Federal agency or private organization, if such record 
or document is needed by such agency or organization to perform 
licensing or accreditation functions related to Veterans’ Admin- 
istration health-care facilities or to perform monitoring, required 
by statute, of Veterans’ Administration health-care facilities. 


79-194 O—81—pt. 2——17: QL3 
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Withholding 
record from 
congressional 
committees. 


“Medical 
quality- 
assurance 
program.” 


Regulations. 


“(B) To a Federal executive agency or provider of health-care 

services, if such record or document is required by such agency or 

ider for participation by the Veterans’ Administration in a 
heakhcare program with such agency or provider. 

‘(C) To a criminal or civil law enforcement governmental 
agency or instrumentality charged under applicable law with the 
protection of the public health or safety, if a qualified representa- 
tive of such agency or instrumentality makes a written request 
that such record or document be provided for a purpose author- 
ized by law. 

“(D) To health-care personnel, to the extent necessary to meet 
a medical emergency affecting the health or safety of any 
individual. 

(2) The name of and other identifying information regarding any 
individual Veterans’ Administration pabent or employee, or any 
other individual associated with the Veterans’ Administration for 
purposes of a medical quality-assurance program, contained in a 
record or document described in subsection (a) of this section shall be 
deleted from any record or document before any disclosure made 
under this subsection if disclosure of such name and identifying 
information would constitute a clearly unwarranted invasion of 
personal privacy. 

“(3) No person or entity to whom a record or document has been 
disclosed under this subsection shall make further disclosure of such 
record or document except for a purpose provided in this subsection. 

“(4) Nothing in this section shall be construed as authority to 
withhold any record or document from a committee of either House of 
Congress or any joint committee of Congress, if such record or 
document pertains to any matter within the jurisdiction of such 
committee or joint committee. 

“(5) ape | in this section shall be construed as limiting the use of 
records and documents described in subsection (a) of this section 
within the Veterans’ Administration (including contractors and 
consultants of the Veterans’ Administration). 

“(c) For the purpose of this section, the term ‘medical quality- 
assurance program’ means— 

“(1) with respect to any activity carried out before the date of 
the enactment of this section, a Veterans’ Administration a 
tematic health-care review activity carried out by or for the 
Veterans’ Administration for the purpose of improving the 
quality of medical care or improving the utilization of health- 
core resources in Veterans’ Administration health-care facilities; 
an 

“(2) with respect to any activity carried out on or after the date 
of the enactment of this section, a Veterans’ Administration 
systematic health-care review activity designated by the Admin- 
istator to be carried out by or for the Veterans’ Administration 
for either such purpose. 

“(d)(1) Not later than 180 days after the date of the enactment of 
this section, the Administrator shall prescribe lations to carry 
out this section. In prescribing such regulations, the Administrator 
shall specify those activities carried out before such enactment date 
which the Administrator determines meet the definition of medical 

uality-assurance program in subsection (c\(1) of this section and 
those activities which the Administrator has designated under sub- 
section (c)(2) of this section. The Administrator shall, to the extent 
appropriate, incorporate into such regulations the provisions of the 
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existing administrative guidelines and procedures governing such 


programs. 
“(2) After the date on which such regulations are first prescribed, 
no activity shall be considered as having been designated as a medical 
quality-assurance for the of subsection (c\2) of this 
section Preangesc ‘ peers perhaps in such = =r 
“(e) person who, t a document or record is a *enalty. 
document or record described in subsection (a) of this section, will- 
fully discloses such record or document except as provided for in 
subsection (b) of this section shall be fined not more than $5,000 in the 
case of a first offense and not more than $20,000 in the case of a 
subsequent offense.”’. 
(b) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 3304 the 
following new item: 


“3305. Confidentiality of medical quality-assurance records.”. 


MINIMUM NUMBER OF EMPLOYEES OF AMERICAN BATTLE MONUMENTS 
COMMISSION 


Sec. 506. The third peragranh of the first section of the Act entitled 
“An Act for the creation of an American Battle Monuments Commis- 
sion to erect suitable memorials commemorating the services of the 
American soldier in oe and for other purposes”, approved 
March 4, 1923 (86 U.S.C. 121), is amended by inserti r the 
second sentence thereof the following new sentence: “To ensure 
adequate care and maintenance of the cemeteries, monuments, and 
memorials under the jurisdiction of the Commission, the Commis- 
sion, subject to the availability of appropriations, shall vos 7 (1) not 
less 50 personnel in the competitive service (as defined in section 
2102 of title 5, United States Code), of whom not less than 43 shall be 
assigned to duty in foreign countries in which such cemeteries, 
monuments, and memorials are located, and (2) not less than 348 
individuals who are citizens of the countries in which such ceme- 
teries, monuments, and memorials are located, who shall be hired for 
local employment relating to the care and maintenance of such 
cemeteries, monuments, and memorials.”. 


LAND TRANSFER, CHEYENNE, WYOMING 


Sec. 507. (a) Subject to subsection (b), the Administrator of Veter- 
ans’ Affairs is authorized to execute such instruments as may be 
necessary to permit the city of Cheyenne, Wyoming, to use for public 
roadway purposes a tract of land consisting of four acres, more or less, 
which is a portion of a larger tract of land previously re the 
United States to such Ped under the authority of the Act entitled “An 
sortsin apter Wi ike cir of Chemeann, Weise: cote 
ce prope e city o eyenne, 0 ’, app 
November 8, 1965 (Public Law 89-345; 19 Stat. 1304), for usty such 
city for park and recreational purposes only. 

(b) Any instrument executed by the Administrator of Veterans’ 
Affairs under this section shall— 

(1) provide that the four-acre tract of land referred to in 
subsection ” ma: oe used only for wig — aomee 
purposes or for ic roadw: urposes, or , and only ina 
manner that will not, in the fo ent of the inistrator of 
Veterans’ Affairs, interfere in any manner with the care and 
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treatment of patients in the Veterans’ Administration Center, 
Cheyenne, Wyoming; 

(2) contain such additional terms, conditions, and restrictions 
as may be determined by the Administrator of Veterans’ Affairs 
to be necessary to protect the interest of the United States; and 

(8) provide that, if the Administrator of Veterans’ Affairs 
determines that the city of Cheyenne has violated any provision 
of any such instrument, title to the tract of land conveyed under 
the authority of such Act shall revert to the United States as 
provided in the deed of conveyance executed pursuant to such 


Act. 
Survey. (c) The legal description of the four-acre tract of land referred to in 
subsection (a) shall be determined by the Administrator of Veterans’ 
Affairs. If a survey is required in order to make such determination, 
the city of Cheyenne shall bear the expenses of the survey. 


TECHNICAL AMENDMENTS TO PUBLIC LAW 96-330 


Ante, p. 1036. Sec. 508. (a) Section 4107(c\(3) is amended by pa: out “section 
4507” and inserting in lieu thereof “sections 4507 and 5884”. 
Ante, p. 1039. (b) Section 4109(b) is amended— 


(1) by inserting “after August 25, 1980,” after “any period of 
service’; and 
(2) by inserting “after such date” after “such service”. 


TITLE VI—EFFECTIVE DATES 


EFFECTIVE DATES 


38 USC 314 note. Sec. 601. (a) The amendments made by titles I and II shall appl 
de Pp. 1°28, only to payments for months beginning after September 30, 1980. 
Ante, p. 1531. (b) The amendments made by title IIT and by sections 402, 501, 503, 
and 506 shall take effect on October 1, 1980. 
(c) The amendments made by section 502 shall apply only with 
res to individuals who die after September 30, 1980. 
(d) The amendments made by sections 401, 504, 505, and 507 shall 
take effect on the date of the enactment of this Act. 
(e) The amendments made by section 508 shall take effect as of 
August 26, 1980. 


Approved October 7, 1980. 
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Sept. 24, Senate concurred in House amendments. 
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Public Law 96-386 
96th Congress 
An Act 


To provide for an accelerated program of research and development of magnetic - 


fusion energy technologies leading to the construction and successful operation of 
a magnetic fusion demonstration plant in the United States before the end of the 
twentieth century to be carried out by the Department of i 


Be it enacted by the Senate and House o Hic “beens peg of the 
United States of America in Congress assemb t this Act may be 
cited as the ann 


FINDINGS AND POLICY 


Sec. 2. (a) The Congress hereby finds that— 

(1) the United States must formulate an energy policy designed 
to meet an impending worldwide shortage of many exhaustible, 
conventional energy resources in the next fewdecades; _ 

(2) the energy policy of the United States must be designed to 
ensure that energy technologies using essentially inexhaustible 
resources are commercially available at a time prior to serious 
depletion of conventional resources; 

(3) fusion energy is one of the few known energy sources which 
are essentially inexhaustible, and thus constitutes a long-term 
ene option; an , . 

major progress in aspects of magnetic fusion energy 
technology during the past decade instills confidence that power 
production from fusion energy systems is achievable; 

(5) the United States must aggressively pursue research and 
development programs in magnetic fusion designed to foster 
advanced concepts and advanced technology and to develop 
efficient, reliable components and subsystems; 

(6) to ensure the timely commercialization of magnetic fusion 
energy systems, the United States must demonstrate at an early 
date the engineering feasibility of magnetic fusion energy 


(7) progress in etic fusion energy ms is currently 
oe by the fands made available cater than technical 
arriers; 

(8) it is a proper role for the Federal Government to accelerate 
research, development, and demonstration programs in mag- 
netic fusion energy technologies; and 

(9) acceleration of the current magnetic fusion program will 
require a doubling within seven years of the present funding 
level without consideration of i ion and a 25 per centum 
increase in funding each of fiscal years 1982 and 1983. 

(b) It is therefore dec to be the “ing of the United States and 
the purpose of this Act to accelerate the national effort in research, 
development, and demonstration activities related to magnetic fusion 
energy systems. Further, it is declared to be the policy of the United 
Sat and the purpose of this Act that the objectives of such program 
shall be— 


etic Fusion Energy Engineering Act of 1980”. © 


Oct. 7, 1980 


[HLR. 6308] 


Magnetic Fusion 
nergy 

Engineering Act 

of 1980. 

42 USC 9301 


note. 
42 USC 9301. 
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42 USC 9302. 


42 USC 9303. 
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(1) to promote an orderly transition from the current research 
and development program through commercial development; 
(2) to establish a national goal of demonstrating the engineer- 
ing feasibility of magnetic fusion by the early 1990's; 
ae 2 octave the caries cacticable me but not later 
an the year , operation of a magne’ on engineering 
device based on the best available confinement concept; 

(4) to establish as a national goal the operation of a magnetic 
eer demonstration plant at the turn of the twenty-first 
century; 

(5) to foster cooperation in magnetic fusion research and 
development among government, universities, industry, and 
national laboratories; 

(6) to promote the broad participation of domestic industry in 
the national magnetic fusion program; 

(7) to continue international cooperation in magnetic fusion 
research for the benefit of all nations; 

Ps to promote greater public understanding of magnetic 
ion; an 

(9) to maintain the United States as the world leader in 
magnetic fusion. 

DEFINITIONS 


Src. 3. For the purposes of this Act— 


(1) “fusion” means a process whereby two light nuclei, such as 
deuterium and tritium, collide at high velocity, forming a com- 
pound nucleus, which subsequently separates into constituents 
which are different from the original colliding nuclei, and which 
carry away the accompanying energy release; 

(2) “magnetic fusion” means the use of magnetic fields to 
confine a very hot, fully ionized gas of light nuclei, so that the 
fusion process can occur; 

(3) “energy system” means a facility desi to utilize energy 
released in the magnetic fusion process for the an of 
electricity and the production of hydrogen or other fuels; 

_ (4) “fusion engineering device” means a magnetic fusion facil- 
ity which achieves at least a burning plasma and serves to test 
components for engineering purposes; 

(5) “demonstration plant” means a prototype energy system 
which is of sufficient size to provide safety, environmental 
reliability, availability, and ly engineering extrapolation of 
all components to commercial size but which system need not be 
comerecnity competitive with then alternative energy sources; 


an 
(6) “Secretary” means Secretary of Energy. 


PROGRAM ACTIVITIES 


Src. 4, (a) The Secretary shall initiate activities or accelerate 


existing activities in research areas in which the lack of knowledge 
limits magnetic fusion energy systems in order to ensure the achieve- 
ment of the purposes of this Act. 


Plasma 


(b\1) The Secretary shall maintain an oeiromive plasma confine- 


confinement ment research program on the current lead concept to provide a full 


research. 


measure of support for the design, construction, and operation of the 


fusion engineering devices. 
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(2) The Secretary shall maintain a broadly based research program 
on alternate confinement concepts and on advanced fuels at a 
sufficient level of funding to achieve optimal design of each succes- 
sive magnetic fusion facility using the then best available confine- 
ment and fuel concept. 

(3) The Secretary shall ensure that research on properties of 
materials likely to be required for the construction of fusion engineer- 
ing devices is adequate to provide timely information for the design of 
such devices. 

(cX1) The Secretary shall initiate dosten activities on a fusion Fusion 
engineering device using the best available confinement concept to Serie ate 
ensure operation of such a device at the earliest practicable time, but 
not later than the year 1990. 

(2) The Secretary shall develop and test the adequacy of the 
engineering design of components to be utilized in the fusion engi- 
neering device. 

(d) The Secretary shall initiate at the earliest practical time each 
activity which he deems necessary to achieve the national goal for 
operation of a demonstration plant at the turn of the twenty-first 


arin th 
(e) The Secretary shall continue efforts to assess factors which will Magnetic fusion 
determine the commercial introduction of magnetic fusion energy ®"¢"8y —* 
systems including, but not limited to— pss 

(1) projected costs relative to other alternative energy sources; 

(2) projected growth rates in energy demand; 

(8) iduty-rolaied design limitations; 

(4) environmental impacts; and 

(5) limitations on the availability of strategic elements, such as 

helium, lithium, and special metals. 


COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


Sec. 5. (a) The Secretary shall pepeete = cosy a comprehensive program 42 USC 9304. 
management plan for the conduct of development, and 
demonstration activities under this Pees Sasha plan shall include at a 
minimum— 

(1) a presentation of the program strategy which will be used to 
achieve the purposes of this Act; 

(2) a five-year p implementation schedule, incaaing 
identification of detailed milestone goals, with associated budget 
and vei, aes resources requirements; 

(3) risk assessments; 

(4) supporting research and development needed to solve 

roblems which may inhibit or limit development of magnetic 
ion ene systems; ani 

5) an is of institutional, environmental, and economic 

considerations which are limiting the national magnetic fusion 


program. 
(b) The revenge shall transmit the comprehensive program man- Submittal to 
ement plan to the Committee on Science and Technology of the engine 
ouse of pare and the Committee on Energy and Natural Commies: 
Resources of the Senate not later than January 1, 1982. 


MAGNETIC FUSION ENGINEERING CENTER 


Src. 6. (a) The Secretary shall develop a plan for the creation of a 42 USC 9305. 
national magnetic fusion engineering center for the purpose of 
accelerating fusion technology development via the concentration 
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Plan 


development, 


factors. 


Report to 


congressional 


committees. 


42 USC 9306. 


Membership. 


Review. 


and coordination of major magnetic fusion engineering devices and 
associated activities at such a national center. 

(b) In developing the plan, the Secretary shall include relevant 
factors including, but not limited to— 

(1) means of saving cost and time through the establishment of 
the national center relative to the cost and schedule currently 
projected for the program; 

(2) means of providing common facilities to be shared by many 
magnetic fusion concepts; 

(3) assessment of the environmental and safety-related aspects 
of the national center; 

(4) provisions for international cooperation in magnetic fusion 
activities at the national center; 

(5) provision of access to facilities for the broader technical 
involvement of domestic industry and universities in the mag- 
netic fusion energy program; 

(6) siting criteria for the national center including a list of 
potential sites; 

(7) the advisability of establishing such a center considering all 
factors, including the alternative means and associated costs of 
8) ibang ype f the magn 

(8) ¢ es in the management structure o e etic 
fusion p to allow more effective direction of activities 
related to the national center. 

(c) The Sieeturs shall submit not later than July 1, 1981, a report 
to the House Committee on Science and Technology and the Senate 
Committee on Energy and Natural Resources characterizing the plan 
and setting forth the steps necessary for implementation of the plan, 
including any steps already implemented. 


TECHNICAL PANEL ON MAGNETIC FUSION 


Sec. 7. (a) A technical panel on etic fusion of the Energy 
Advisory Board shall be established to review the conduct 
of the national magnetic fusion energy program 

(bX 1) The technical el shall be comprised of such representa- 
tives from domestic in , universities, government laboratories, 
and other scientific and technical organizations as the Chairman of 
the Energy Research hadanes Board deems appropriate based on his 
assessment of the tochinical qualifications of each such 
representative. 

(2) Members of the technical panel need not be members of the full 
Energy Research Advisory Board. 

(c) The activities of the technical panel shall be in compliance with 
any laws and regulations guiding the activities of technical and fact- 
finding groups reporting to the Energy Research Advisory Board. 

(d) The technical panel shall review and may make recommenda- 
tions on the following items, among others: 

(1) the preparation of the five-year program plan prepared 
pursuant to section 5; 

(2) the type of future facilities needed to meet the goals of this 
Act along with their projected completion dates; 

(8) the adequacy of participation by universities and industry 
in the program; 

(4) the adequacy of international cooperation in magnetic 
fusion and any problems associated therewith; and 
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(5) institutional, environmental, and economic factors limiting, 
or prospectively limiting, efforts to achieve commercial applica- 
tion of magnetic fusion energy systems. 

(e) The technical board shall submit to the Energy Research 
Advisory Board on at least a triennial basis a written report of its 
findings and recommendations with regard to the magnetic fusion 


program. 

(f) After consideration of the technical panel report, the Energy 

Advisory Board shall submit such report, together with any 
comments such Board deems appropriate, to the Secretary. 


PROGRAM ADVISORY COMMITTEES 


Src. 8. The Secretary may direct the director of each laboratory or 
installation at which a major magnetic fusion facility is operated for, 
or funded primarily by, the Federal Government to establish, for the 
sole purpose of providing advice to such director, a program advisory 
committee composed of persons with expertise in magnetic fusion 
from such domestic industry, universities, government laboratories, 
and other scientific and technical organizations as such director 
deems appropriate. 


INTERNATIONAL COOPERATION 


Sec. 9. (a1) The Secretary in consultation with the Secretary of 
State shall actively seek to enter into or to strengthen existing 
international cooperative ys the in magnetic fusion research 
and development activities of mutual benefit to all parties. 

(2) The Secretary shall seek to achieve a exchange of 
information, data, scientific personnel, and other considerations in 
the conduct of cooperative efforts with technologically advanced 
nations. 

(b)(1) The Secretary shall examine the potential impacts on the 
national magnetic fusion program of United States participation in 
an international effort to construct fusion engineering devices. 

(2) The Secre shall explore, to the extent feasible, the prospects 
for joint financial participation by other nations with the United 
States in the construction of a fusion engineering device. 

(3) Within two years of the enactment of this Act the Secretary 
shall transmit to the House Committee on Science and Technol 
and the Senate Committee on Energy and Natural Resources the 
results of such examinations and explorations with his recommenda- 
tions for construction of a national or international fusion engi- 
neering device: Provided, however, That such examinations and 
caus shall not have the effect of delaying design activities 
related to a national fusion engineering device. 


TECHNICAL MANPOWER REQUIREMENTS 


Sec. 10. (a) The Secretary shall assess the adequacy of the projected 
United States supply of manpower in the engineering and scientific 
disciplines requi to achieve the purposes of this Act taking 
cognizance of the other demands likely to be placed on such man- 
power supply. 

(b) The Secretary shall within one year of the date of enactment of 
this Act submit a report to the President and to the Congress setting 
forth his assessment along with his recommendations regarding the 
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need for increased support for education in such engineering and 
scientific disciplines. 
INFORMATION DISSEMINATION 


Sec. 11. (a) The Secretary shall take all necessary steps to assure 
that technical information relevant to the status and progress of the 
national magnetic fusion program is made readily available to 
interested persons in domestic industry and universities in the 
United States: Provided, however, That upon a showing to the 
Secretary by any person that any information or portion thereof 
provided to the Secretary directly or indirectly from such person 
would, if made pe divulge (1) trade secrets or (2) other proprieta 
information of such person, the shall not disclose suc 
information and disclosure thereof shall be punishable under section 
“— og 18, United a Code. a 

e Secretary maintain an ive p in the 
United States for the provision of public inf ormation aoa educational 
materials to promote widespread knowledge of magnetic fusion 
among educational, community, business, environmental, labor, and 
governmental entities and the public at large. 


REPORTS 


Sec. 12. As a separate part of the annual report submitted pursuant 
to section 801 of the Department of Energy Organization Act (Public 
Law 95-91), the Secre shall submit to Co: an annual report 
of activities pursuant to this Act. Such report s include— 

(a) modifications to the comprehensive program management 
plan for implementing this Act; 

(b) an evaluation of the status of national magnetic fusion 
energy program in the United States; 

(c) a ging bea the findi and recommendations of any 
Pie oa of the Energy Research Advisory Board on magnetic 
usion; 

(d) an analysis of the progress made in commercializing mag- 
netic fusion technology; and 

(e) suggestions for improvements in the national magnetic 
fusion program, including recommendations for legislation. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 13. (a) There is hereby authorized to be appropriated to the 
Secretary, for the fiscal year ending September 30, 1981, such sums 
as are provided in the annual authorization Act pursuant to section 
660 of Public Law 95-91. 

(b) In carrying out the provisions of this Act, the Secretary is 
authorized to enter into contracts only to such extent or in such 
amounts as may be provided in advance in appropriations Acts. 


Approved October 7, 1980. 
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Public Law 96-387 
96th Congress 
An Act 
To authorize the documentation of certain vessels as vessels of the United States, __ Oct. 7, 1980 __ 
and for other purposes. [S. 1442] 
Be it enacted by the Senate and House 


of a oive of the 
United States of America in Congress assembled, notwithstand- 
ing the provisions of title 46 of the United States e, particularly 
but not limited to section 27 of the Merchant Marine Act of 1920, as 
amended (46 U.S.C. 883), or any other ee of law, the Secretary 
of the department in which the Coast Guard is operating, s cause 
the vessels Sara (vessel numbered 530082), Aurelia Four, Alice (vessel 
numbered 289731), Albatross (vessel numbered 299537), Hillbilly I, 
and Kailua (registration numbered AK-7716-B) to be documented as 
vessels of the United States, with the privileges of engaging in 
coastwise trade so long as each such vessel being so documented is 
owned by a citizen of the United States. 

Sec. 2. The vessel Sara which was constructed in a country other 
than the United States, is, pursuant to section 1, granted the 
privilege of engaging in coastwise trade only so long as the vessel is 
owned by a citizen of the United States and is operated for a nonprofit 
purpose. 

Sec. 3. Section 502 of the Merchant Marine Act, 1936, is amended 
by adding at the end of subsection (g) thereof two new subsections to 
read as follows: 

“(h) The Secretary of Commerce is authorized to construct, pur- 
chase, lease, i 
national defense features intended for installation on vessels. The 
Secretary of Commerce is authorized to install or remove such 
national defense features on any vessel (1) which is in the National 
Defense Reserve Fleet as defined by section 11(a) of the Merchant 
Ship Sales Act of 1946, (2) which is requisitioned, purc 


, or 
chartered under section 902 of the Merchant Marine Act, 1936, (3) 1744 


which serves as security for the tee of an obligation by the 
Secretary of Commerce under title XI of this Act, or (4) which is the 
subject of an agreement between the owner of such vessel and the 
Secretary of Commerce to install or remove such national defense 
features. Title to such national defense features which the Secretary 
of Commerce determines are not to be permanently incorporated in a 
vessel shall not be affected by such installation or removal unless 
alae transferred in accordance with the provisions of this title 


“(i) The Secretary of Commerce shall submit the plans and specifi- 
cations for such national defense features and the proposals for their 
acquisition, storage, utilization, or disposition to the Navy Depart- 
ment for examination thereof and suggestion for such changes 
therein as may be deemed necessary or proper in order that such 
features shall be suitable for the use of the United States Govern- 
ment in time of war or national emergency. If the Secretary of the 
Navy approves such plans, specifications, or proposals as submitted, 
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or as modified in accordance with the provisions of this subsection, he 
shall certify such approval to the Secretary of Commerce.” 

Src. 4, Section 209(b) of the Merchant Marine Act, 1936, is amended 
by (a) deleting from clause (2) the words “‘and cost of national defense 
features’’; (b) inserting after clause (2) the following new clause: “(3) 
cost of national defense features;”; and, (c) renumbering the remain- 
ing clauses accordingly. 

ec. 5. Notwithstanding any other provisions of law, any vessel 
engaged in the coastwise transportation of coal produ in the 
United States, from a port in the United States to another port in the 
United States, shall until June 30, 1987, have the priority to load at 
any such ports ahead of any waiting vessels gy mete in the export 
trade of coal produced in the United States: vided, That, the 
Secretary of Commerce may, if he determines that it is in the 
national interest, eliminate priority loading, as provided herein, at 
any such pet or ports, and to report such action to the Congress 
within 30 days. 

Sec. 6. Notwithstanding section 27 of the Merchant Marine Act, 
1920, as amended (46 U.S.C. 883), or any other provision of law to the 
contrary, the vessel known as the Scuba King, official numbered 
532376, owned by Bernard Despins, shall be entitled to be docu- 
mented to engage in the fisheries and the coastwise trade upon 
compliance with the usual requirements, so long as such vessel is, 
from the date of enactment of this section, continuously owned by a 
citizen of the United States. For the purposes of this section, the term 
“citizen of the United States” includes corporations, partnerships, 
and associations, but only those which are citizens of the United 
Sorry ae the meaning of section 2 of the Shipping Act, 1916 (46 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1221 (Comm. on Merchant Marine and Fisheries). _ 
SENATE REPORT No. 96-477 (Comm. on Commerce, Science, and Transportation). 
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Sept. 19, Senate concurred in House amendments with amend- 
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Sept. 22, House agreed to Senate amendments. 
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Public Law 96-388 
96th Congress 
An Act 


To establish the United States Holocaust Memorial Council. 


Be it enacted by the Senate and House of i nyc of the 
United States of America in Co assembled, That there is hereby 
established the United States Holocaust Memorial Council (herein- 
after in this Act referred to as the ‘“Council’’). The Council shall— 

(1) provide for appropriate ways for the Nation to commemo- 
rate the Days of Remembrance, as an annual, national, civic 
commemoration of the holocaust, and shall encourage and spon- 
sor appropriate observances of such Days of Remembrance 
throughout the United States; 

(2) plan, construct, and oversee the operation of, a permanent 
living memorial museum to the victims of the holocaust, in 
cooperation with the Secretary of the Interior and other Federal 
agencies as provided in section 5; an 

(3) develop a plan for carrying out the recommendations of the 
President’s Commission on the Holocaust in its report to the 
President of September 27, 1979, to the extent such recommenda- 
tions are not otherwise provided for in this Act. 

Sec. 2. (a) The Council shall consist of sixty voting members 
appointed (except as otherwise provided in this section) by the 
President and the following ex officio nonvoting members: 

(1) one appointed by the Secretary of the Interior; 

(2) one appointed by the Secretary of State, and 

(3) one appointed by the Secretary of Education. 

Of the sixty voting members, five shall be appointed by the Speaker of 
the United States House of ge alt from among members of 
the United States House of Representatives and five shall be 
appointed by the President pro tempore of the United States Senate 
upon the recommendation of the majority and minority leaders from 
among members of the United States Senate. Any vacancy in the 
Council shall be filled in the same manner as the original appoint- 
ment was made. 

(b) The members of the United States Holocaust Memorial Council, 
as in effect immediately before the date of the enactment of this Act, 
are hereby designated as the initial members of the Council. Such 
initial members (other than the initial members appointed from the 
United States Senate or the United States House of Representatives) 
shall serve terms as follows: 

(1) All initial members shall serve until January 15, 1986. 

(2) On January 15, 1986, the terms of ten of such initial 
members, as designated in the bylaws of the Council, shall 
terminate. 

(3) On January 15 of each yo thereafter through 1990 the 
terms of ten other initial members, as designated in the bylaws of 
the Council, shall terminate. 

The terms of the initial members appointed from the United States 
Senate or the United States House of Representatives shall expire 
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Boon the pee 7 ne tem of Congress in-geanign' ay Aim Siaenct 
enactment of this Act, 

(cX1) Except as ee rovided in subsection (b) with respect to the initial 
members of the Council and except as otherwise provided in this 

ion, Council members shall serve for five-year terms. 

(2) The terms of the five members of the United States House of 
Repcooee tet and va = Fc) at of the United eared i 
appoin uring any term mgress shall each expire a’ en 
such term of Congress. 

(8) Any member appointed to fill a vacancy occurring before the 
expiration of the — for which his predecessor was appointed shall 
be appointed pag Fr ‘or the pcos rede: Ah such term. A: member, other 
than a Member of Congress appointed by the Speaker of the United 
States House of aa sige amsraatan or the ye dent pro tempore of the 
a ras ta Senate, ——— serve after the expiration of his term until 


vi Exe Exce as a Seni ee a0 pesneeen h (2), the Chairperson and 
I) Boon uneil shall be may ye by the President 
from among aetna members of the such rson and 


Vice Chairperson shall each serve Kroes tontaa sine years. Vacancies 
in the offices of Chairperson and Vice Chairperson shall be filled, as 

arise, “Gps pocintment of of the President. 

(2) The rson and Vice Chairperson of the United States 
Holocaust es coenetl. as in effect immediately before the date 
of the enactment of this Act, are hereby renigueter rompocsrere 
the initial Chairperson and Vice Chairperson of the Council. 
aati and Vice Chairperson shall serve until Tennare 

(e) Members whose terms expire may be reappointed, and the 
Chairperson and Vice Chairperson may be reappointed to those 


offices. 

Sec. 3. (a) Except as provided in subsection (b), members of the 
Council are each authorized to be paid the daily equivalent of the 
maximum annual rate of basic pay in effect for grade GS-18 of the 
General Schedule for each Reciudiae traveltime) di which 
they are engaged in the performance of duties of the Council. 
While away from their homes or regular places of business in the 

rformance of services for the Council, eaahors of the Council s 

allowed travel expenses, including per diem in lieu of subsistence, 
in the same manner as cnt pmasseee employed intermittently in Govern- 
ment service are allowed expenses under section 5703 of ¢ title 5 of the 
United States Code. 

(b) Members of the Council who are full-time officers or employees 
of the United —— or Members of the reg (eke receive no 
additional by reason of their service on the cil. 

Sec. 4. (at Council shall adopt bylaws to carry out its functions 
under this Act. One-third of the members of the Council shall 
constitute a quorum, and any vacancy in the Council shall not affect 
its ers to function. 

) The Council may obtain the services of experts and consultants 
in accordance with the provisions of section 3109 of title 5, United 
States Code, at rates not to exceed the daily equivalent of the 
maximum annual rate of basic pay in effect for grade GS-18 of the 
General Schedule. 

(c) The Council may, in accordance with applicable law, enter into 
contracts and other arrangements with public agencies and with 
private organizations and persons and may make such _——— as 
may be necessary to carry out its functions under this A 
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(d) The Secretary of the Smithsonian Institution, the Library of 
Congress, and all executive branch departments, agencies, and estab- 
lishments of the United States may assist the Council in the perform- 
ance of its functions under this Act. 

(e) The Secretary of the Interior may provide administrative 
services and ~ sar to the Council on a reimbursable basis. 

Sec. 5. (a) The Council shall, without regard to section 5311(b) of 
title 5, United States Code, have an Executive Director who shall be 
appointed by the President upon the recommendation of the Chair- 
person of the Council and who shall be paid at a rate not to exceed the 
—— rate of basic pay payable for GS-18 of the General 

ule. 

(b) Without regard to section 5311(b) of title 5, United States Code. 
the Executive Director may appoint and fix the pay of such addition 
personnel as he considers appropriate. The Executive Di r and 
staff of the Council shall be appointed subject to the provisions of title 
5, United States Code, sic Bec sie ra in the competitive 
service, and shall be paid in acco ce with the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates. 

Sec. 6. (a) For purposes of establishing the memorial museum 
referred to in paragraph (2) of the first section of this Act, any 
department, agency, or instrumentality of the United States is 
authori to transfer to the inistrative jurisdiction of the 
Council, with the approval of the Secretary of the Interior in 
consultation with the Commission of Fine Arts and the National 
ps Planning Commission, any real property in the District of 
Columbia which is under the inistrative jurisdiction of such 
department, agency, or instrumentality and which is deemed suitable 
by the Council for such memorial. With the approval of the Secretary 
of the Interior, in consultation with the Commission of Fine Arts and 
the National Capital Planning Commission, the Council may pur- 
chase, with the consent of the owner thereof, any real property 

le for purposes 


within the District of Columbia which it deems sui 
of establishing such memorial museum. 

(b) The architectural design for such memorial museum shall be 
subject to the approval of the Secretary of the Interior, in consulta- 
tion with the Commission of Fine Arts and the National Capital 
Planning Commission. 

_(c) The authority conferred pursuant to this Act for the construc- 
tion and operation of the memorial museum lapse on the date 
five years after the date of the enactment of this Act unless (1) the 
erection or establishment of such memorial is commenced within 
such five year period, and (2) prior to the commencement, the 
Secretary of the Interior certifies that funds are available in an 
amount sufficient, in the judgment of the Secretary, to ensure 
completion of the memorial museum. 

Sec. 7. The Council may solicit, accept, hold, administer, and use 
gifts, bequests, and devises of property, both real and personal, to aid 
or facilitate the construction, maintenance, and operation of the 
memorial. Property may be accepted pursuant to this section, and the 
property and the proceeds thereof used as nearly as possible in 
accordance with the terms of the gift, est, or devise donatin 
such property. For the purposes of Federal income, estate, and gift 
taxes, property accepted under this section shall be considered as a 
gift, bequest, or devise to the United States. 

Sec. 8. There is authorized to be appropriated to carry out the 
purposes of this Act $722,000 for the fiscal year 1981, $800,000 for the 
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Construction, fiscal yorr, 39 1982, and $850,000 for the fiscal year 1983: Provided, 
TORIC: however, Thet notwi any other provision of this Act, none 
the funds authorized herein may be available for construction. 
Soeroaiy to enter into contracts and to make nts under this 

A priated unde 


funds authorized to be appro under this sectio 
bee ective only to the extent, and in such amounts, as provided 
in advance in appropriation Acts. 


Approved October 7, 1980. 
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Public Law 96-389 
96th Congress 
An Act 


To amend the Bretton Woods Agreements Act to authorize consent to an increase in 
the United States quota in the International Monetary Fund, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


INCREASE IN UNITED STATES QUOTA 


Section 1. The Bretton Woods Agreements Act (22 U.S.C. 286 et 
seq.) is amended by adding at the end thereof the following new 


section: 

“Src. 82. The United States Governor of the Fund is authorized to 
consent to an increase in the quota of the United States in the Fund 
equivalent to 4,202.5 million Special Drawing Rights, to such extent 
or in such amounts as are provided in appropriation Acts.”’. 


BASIC HUMAN NEEDS 


Sec. 2. (a) The Bretton Woods ments Act is further amended 
by adding at the end thereof the following new section: 
“Sec. 33. (a) The President shall instruct the Secretary of the 
ry, the Secretary of State, and other appropriate Federal 
officials to use all appropriate means to encow countries, in 
formulating economic adjustment programs to deal with their bal- 
ance of payments difficulties, to design those programs so as to 


safe , to the maximum feasible extent, jobs, investment, real per 
capita income, policies to reduce the in wealth between rich and 
poor, and social programs such as th, housing, and education. 


“(b) To ensure the effectiveness of economic adjustment programs 
supported by Fund resources and the reinforcement of those pro- 
sionals longer term efforts to promote sustained growth and 

p living conditions— 

“(1) United States representatives to the Fund shall recom- 
mend and shall work for changes in Fund guidelines, policies, 
and decisions that would— 

“(A) permit stand-by arrangements to be extended beyond 
three years, as necessary to enable Fund members to imple- 
ment their economic adjustment programs successfully; 

“(B) provide that in approving any economic adjustment 
program the Fund take into account the effect such 
Pp will have on jobs, investment, real per capita 
income, the gap in wealth between the rich and poor, and 
social programs such as health, housing, and education, in 
order to seek to minimize the adverse impact of those 
adjustment programs on basic human needs; and 

“(C) provide that letters of intent submitted to the Fund in 
support of an economic adjustment program reflect that the 
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member country has taken into account the effect such 
program will have on the factors listed in subparagraph (B); 

“(2)(A) before voting on the approval of any standby arrange- 
ment with to any economic adjustment program, the 
United States aie Director shall review— 

“(i) any ysis of factors prepared by the Fund or the 
member country in accordance with subparagraphs (B) and 
(C) of paragraph (1), or 

“(ii) if no such analysis is prepared and available for such 
review, an analysis which s be prepared by the United 
States Governor of the Fund which examines the effect of 
the program on the factors listed in subparagraph (B) of 
paragraph (1); and 

“(B) the United States Executive Director of the Fund shall 
take into account the analysis reviewed pursuant to subpara- 
graph (A) of this paragraph in voting on approval of that standby 
arrangement; 

(3) United States representatives to the Fund, to the Bank, 
and to other appropriate institutions shall work toward improv- 
ing coordination among these institutions and, in particular, 
shall work toward formulation of programs in association with 
economic adjustment programs supported by Fund resources 
which (A) will, among other things, promote employment, invest- 
ment, real income per capita, improvements in income distribu- 
tion, and the objectives of pee ae eee such as health, 
housing, and education, and (B) will, to the maximum extent 
feasible and consistent with the borrowing country’s need to 
improve its balance of payments position within a reasonable 
period, ameliorate any adverse effects of economic adjustment 
programs on the poor; 

“(4) United States representatives to the Fund and the Bank 
shall seek amendments to decisions on policies on the use of Fund 
and Bank resources to provide that, where countries are seeking 
Extended Fund oe or upper credit tranche drawings from 


the Fund and are — e to receive financing from the Bank, the 
— and Bank will coordinate their financing activities in 
order— 


“(A) to take into account the effects of economic adjust- 
me programs on the areas listed in clause (A) of paragraph 
“(B) to provide, to the extent feasible, Bank project loans 

designed to safeguard and further basic human needs in 
countries adopting economic adjustment programs sup- 
ported by Fund resources, and 

“(C) to provide, as appropriate, Bank financing for pro- 
grams of structural adjustment that will facilitate develop- 
ment of a productive economic base and greater attainment 
of basic human needs objectives over the longer term; and 

“(5) United States representatives to the Fund and the Bank 
shall request the Fund and the Bank to provide periodic ee 
of the effects of economic adjustment programs suppo by 
Fund or Bank financing on jobs, investment, real poped oy 
capita, income distribution, and social programs such as health, 
housing, and education. 


“(c) The National noni ipaetd Council on International Monetary and 
Financial Policies shall inc 


ude in each of its annual reports to the 


Congress a statement detailing the actions and progress made in 
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cnstving ot the semioomante at -ateorions <i) ane 4)-08 thie 


n.”. 

(b) Section 80 of the Bretton Woods Agreements Act (22 U.S.C. 
286e-9) is amended— : 

(1) in subsection (a) by ves Sti into pursuant to 
loans from the Supplementary Facility”; c 

(2) in the first sentence of subsection (b) by striking out 
Meson! into oe mae to loans from the Supplementary Financ- 
ing ; 

(3) in the second sentence of subsection (b) by striking out “by 
the Supplementary Fi cing Facility”. 

Sec. 3. Strike section 7 of Public Law 95-435, the Bretton Woods 
Agreements Act Amendments of 1978, which reads: “ g with 
Fiscal Year 1981, the total budget outlays of the Federal Government 
shall not exceed its receipts.”, and insert in lieu thereof: “The 
Congress its commitment that beginning with Fiscal Year 
1981, the total budget outlays of the Federal Government shall not 
exceed its receipts.”. 


RECYCLING BALANCE-OF-PAYMENTS SURPLUSES 


Src. 4. (a) It is the sense of the Congress that (1) the interests of the 
United States and those of other member countries require an 
effective International Monetary Fund equipped with resources ade- 
quate to facilitate orderly balance-of-payments adjustments; (2) per- 
sistent balance-of-payments surpluses in oil exporting countries have 
placed, and will continue to place, severe strains on the resources of 
oil importing countries and on the liquidity of the Fund; (3) these 
strains can only be relieved if the oil exporting countries assume a 

ter burden for ye ge ease a deficits through 
pe methods of recycling their surpluses and through proportion- 
ally greater contributions to the d and to the international 
lending institutions; and (4) the Fund must explore innovative 
proposals to a more direct recycling of oil surpluses and to 
increase its own liquidity. 

(b) The Bretton Woods Apeemante Act is further amended by 
adding at the end thereof the following new sections: 

“Src. 34. The Secretary of the Treasury, in consultation with the 
United States Executive Director of the Fund, shall study and, 
following consultations with member countries, shall report to the 
Congress prior to May 15, 1981, with respect to— 

“(1) the current adequacy of Fund resources, together with 
—— ee — the bee over err five ‘dl 

“(2) the feasibility of increasing iquidity by encouraging 
the Fund to borrow directly from the governments of oil export- 
me 3) the fee bility of Fund liquidity b 

“(3) the feasibility of increasing iquidity by encouraging 
the Fund to borrow in private capital markets through the 
issuance of securities backed by Fund resources; 

“(4) the feasibility of an offer by the Fund of incentives to oil 
exporting countries, including financial guarantees by the Fund 
for government-to-government loans to countries with balance- 
of-payments deficits, in order to promote more direct recycling of 
oil surpluses; and 

“(5) methods to enhance cooperation between commercial 
banks and the Fund to promote the availability of adequate 
resources for balance-of-payments financing. 


31 USC 27. 


22 USC 286t 
note. 


Study and report 
to Congress. 
22 USC 286t. 
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Report to “Src. 35. It is the sense of the Congress that the Secretary of the 
so eces gy. Treasury and the United States Executive Director of the Fund shall 


22 USC 286e-8. 


International 
Monetary Fund 
membership. 
22 USC 286v. 


22 USC 286w. 


Presidential 
report to 
Congress. 


22 USC 286x. 


International 
Monetary Fund 
salaries and 
travel costs. 

22 USC 286a 
note. 


encourage member countries of the Fund to negotiate a dollar-Special 
wing Rights substitution account in which equitable burden 
peanunaiod cer cipents in: Oe sceeus. Gt Sie 

os, repli to May 15, 1981, with respect to progress 


DEBT RESCHEDULING COMPARABILITY 


Sec. 5. Section 29 of the Bretton Woods Agreements Act is amended 
by striking out “on the use of the facility’. 


TAIWAN 


Sec. 6. The Bretton Woods ments Act is further amended by 
adding at the end thereof the fo new section: 

Bie heal! ear arch wena tee eg epg 
United States that Taiwan (before January 1, 1979, known as the 
Republic of Chi be granted appropri 


China) shall membership in the 
Fund and that the United States Executive r of the Fund shall 
so notify the Fund.”’. 


PALESTINE LIBERATION ORGANIZATION 


Sec. 7. The Bretton Woods ments Act is further amended by 
adding at the end thereof the following new section: 

“Sec. 37. It is the policy of the United States that the Palestine 
Liberation Organization should not be given membership in the Fund 
or be given observer status or any other official status at any meeting 
sponsored by or associated with the Fund. The United States Execu- 
tive Director of the Fund shall promptly notify the Fund of such 


policy. 

“In the event that the Fund provides either membership, observer 
status, or any other official status to the Palestine Liberation 
Organization, such action would result in a serious diminution of 
United States support. Upon review of such action, the President 
would be required to report his recommendations to the Congress 
with regard to any further United States participation in the Fund.”. 


ASSISTANCE TO THE PRIVATE SECTOR OF EL SALVADOR AND OTHER 
NATIONS 


Sec. 8. The Bretton Woods ts Act is further amended by 
adding at the end thereof the following new section: 


“Src. 38. It is the sense of the Congress that in providing assistance 
through loans or other means to eng nation. in icular El Salvador 
and Nicaragua, the Fund and the should encourage 


which assist the private sector to create an environment which will 
stabilize the economy of the nation; and that the United States 
representatives to the Fund and the Bank shall promote the use of 
assistance by the Fund and the Bank to encourage such programs.”. 
Sec. 9. The United States Executive Director to the Fund shall see 
to insure (a) that Fund salaries do not exceed those levels endorsed by 
the Fund Bank Joint Committee on Staff Compensation Issues; and 
(b) that travel costs are minimized by limiting first class and super- 
sonic travel to instances where no reasonable alternative exists. 
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ROLE OF GOLD IN INTERNATIONAL MONETARY SYSTEMS 


Sxc. 10. Spe roe Recestaey ck Sie Sens shih Seana ee ene Se. 
a commission co 31 USC 82a ; 
(1) three soacboce Of the Board of Governors of the Federal ote. 
Reserve System and two members of the Council of Economic 
ee ee Secretary of the 


(2) one ‘majori 4 and one minority member each from (A) the 
Joint Economic Committee of the Congress, (B) the Committee on 
peer © Housing, and Urban Affairs of the Senate, and (C) the 
on Banking, Finance and Urban Affairs of the House 
pe | pmemense ey senrer ari be designated by the Speaker of the 
House of Representatives and the President of the Senate, 
respectively, upon the recommendations of the majority and 
pare leaders of the respective F Houses; and 
(3) four distinguished private citizens with business, finance, or 


emic ds who shall by 
(b) The commission shall — dig to assess and make roars bewes report 
recommendations with the policy of the United States ' Congress. 
Government concerning the eh of gold in domestic and interna- 
poi mon and shall transmit to the Co: a report 
its and recommendations not later one year 


after the span 5 ghee 
(c) Sums ap ted pursuant to section 5 of Public Law 95-612 92 Stat. 3092. 
shall be pin» to the commission to carry out its functions. 


FULL APPROPRIATIONS REQUIRED 


Sec. 11. Section 32 of the Bretton Woods Agreements Act, as added 22 USC 286e-Ig. 
by section 1 of this Act, is amended by striking “to such extent or in 


such amounts as are in appropriations Acts” and inserting 
in lieu thereof Cimiel to auch amounts as are appropriated in 


advance in appropriation Acts.” 
EFFECTIVE DATE 


Sec. 12. This Act shall take ae on its date of enactment, except 22 USC 286s 
that funds may not be appropriated under any authorization con- ™° 
fadned in thin At Soe anny pocks prior to October 1, 1980. 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. Poche ecompenying H.R. 7244 (Comm. on Banking, Finance 


and 
SENATE REPORTS: i Biggty (Comm. on Foreign Relations) and No. 96-794 
, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 126 Ae 80): 
June 16, considered and passed Senate. 
Sept. at, 18, H.R. 7244 considered and passed House; passage vacated and S. 


1, amended, in lieu. 
Sept. 23, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 41: 


Oct. 7, Presidential statement. 
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Oct. 7, 1980 


[H.R. 4792] 


Public Law 96-390 
96th Congress 
An Act 


To name a certain Federal building in Houston, Texas, the Bob Casey Federal 
Buildinge-US. Courthouse 


nied States of America in Congres esembled, That, the Foleral 
ee ee ae eres onent 

peer er nie well venue, in Houston, 

hereinafter be known as, and is herchy designated as, the “Hob Casey 


be 
Federal Building—U.S. Courthouse”. reference in pos Ar 
per of the nited 


Ses sue ls econ ix bera vedeiehee te ths 
Casey F urth x 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


HOUSE ais. No. 96-433 (Comm. on Public Works and Transportation), 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Oct. 15, considered and House. 

Vol. 126 (1980): Sept. 26, considered ani passed Senate. 


PUBLIC LAW 96-391—OCT. 7, 1980 94 STAT. 1557 


Public Law 96-391 


96th Congress 
An Act 
one ones United puaten Cote, se tanite ony Eos!) pone ig sage gator nec 


spouse to notify (or take all reasonable steps to notify) the spouse of that election. 


Be it enacted by the Senate and House o, 2 argued ed of the 
United States of America in Congress assembled, it section j) 
pol title 5, United States Code, is amended by inserting “(1)” after “(j)” 

a tae eet AE yay oo 

ane y written ni on (or any oyee or 
Member under the first sentence of mona (1) sgt ot be 
considered valid unless the — or Puree establishes e the 
satisfaction of the Office (A) that the spouse 
loss of or reduction in survivor benefits or (B) that the employee or 
Member has ames with such notification requirements as the 
Office shall, 5, fo gr mn, prescribe.”’. 

Sec. 2. The eee of section 12(b) of the Act of September 1, 
1916, as amended (D.C. Code, sec. 4-522), is amended to read as 
follows: “Any member of the United States Secret Service Division 
oa from the Executive Protective Service, or appointed from 

e Metropolitan — peg sige to January 1, 1972, and anaes 
to duties directly rela a ee of the President 
receive credit for =e prio r service with the Metropolitan Police 
force, the osc Park Police force, or the Executive Protective 
Service toward required ten Mraytied or more service.’ 

Sec. 3. he seneiee oake ty first section of this Act shall 
take effect with to notifications and designations made under 
the first sentence section 8339() of title 5, United States Code, on or 
after the ninetieth day after the date of the enactment of this Act. 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


re REPORT No. 96-850 (Comm. on Post Office and Civil Service). 
ENATE Seen: No. 96-903 (Comm. on Governmental Affairs). 
CONGRESSIDIY AL RECORD, Vol. 126 (1980): 
Mar. 31, ees] 1, considered and House, 
Aug. 27, considered and passed ite, amended. 
Sept. 25, House concurred in Senate amendments. 


_Oct. 7, 1980 
(H.R. 5410) 


Federal 
employee 
retirement, 
survivorship 
benefits. 


5 USC 8339 note. 
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Oct. 7, 1980 


(H.R. 5732] 


O. C, Fisher 
Federal 
Building. 
Designation. 


Public Law 96-392 
96th Congress 
An Act 
To designate the Fedora! pute vein fadoal Bau” San Angelo, Texas, as 


Be it enacted by the Senate and House of Representatives of the 
United States o ego America ten, 9 assembled, That the Federal 
Building | at 33 West Twohig, San Angelo, Texas, shall herein- 
after be called and —— as the “O. C. er Federal Building”. 

Any reference in law, map, regulation, document, record, or other 
paper of United Stats to such bulding sal be held to be a reference 
the O. C. Fisher Federal Building 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


enc No. 96-1169 Aa - oe Works and Transportation). 
CONGRESS! ONAL RECORD, Vol. 126 (19: 

Aug. 18, considered and passed Tine 

Sept. 26, considered and passed Senate. 
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Public Law 96-393 
96th Congress 
An Act 
. — . . . . Oct. 7, 1980 
To.name ©, opsteln Hedeenl, baliding Je, Sellenspelie. lations: toe: Minton Copehent THR es) 
Be it enacted by the Senate and House of Representatives of the 


United States of America in assembled, That the Federal Minton- 
building located at 575 oust Peeeestoenta Street, Indianapolis, Capehart 


the “Minton-Capehart Federal Building”. Any reference in law, Designation. 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1170 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Aug. 18, considered and passed House. 

Sept. 26, considered and passed Senate. 
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Oct. 7, 1980 


(H.R. 7414] 


J. Marvin Jones 
Federal 
Building. 
Designation. 


Public Law 96-394 
96th Congress 
An Act 


te the building known as the Federal Building and United States Court- 
sia =o § Amarillo, Texas, as as the “J. Marvin Jones Federal Building”. 


Be it enacted by the ene: and House of led "That the b Be led 
United States o, Say Be —_ assemb, ding 
known as the Building and United urthouse in 
Amarillo, Texas, “pall treatin be known, eg and designated as 
= “J. Marvin Jones Federal Building”. Any reference in an: 

p, regulation, document, record, or other paper of the fet 
States to such building shall be deemed to be a reference to the 
“J. Marvin Jones Federal Building”. 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1173 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Aug. 18, considered and passed House. 

Sept. 26, considered and passed Senate. 
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Public Law 96-395 


96th Congress —— 


To designate the United States Court House and the United States Post. Office __Oct. 7, 1980__ 
Federal Building in Waterbury, Connecticut, as the “John S. Monagan Federal [H.R. 7450} 


Be it enacted by the Senate and House aoe of Representatives of the 
United States of. mericn, in aaienn Conemeiee led, That t the building at John S. 
135 Grand Street, Waterbury, t (commonly known as the Monagan 
iy Building), shall hereafter be kn ene emer meg Building. 
the “John S. Monagan Federal Building”. reference in any law, Designation. 
map, regulation, document, record, or other paper of the United 
States to such building shall be deemed to be a reference to the “John 
S. Monagan Federal Building”. 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1174 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 oo 
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Oct. 7, 1980 


(H.R. 7782] 


USS. Secret 
Service 
Uniformed 
Division, basic 
compensation 
adjustments. 


Effective date. 


Public Law 96-396 
96th Congress 


Be it enacted by the Senate and House o, ey tear“ sch snad 
i t (a) the 
of this Act is to insure that officers and members of the Uni 
Secret Service Uniformed Division are entitled to adjustments in 
basic compensation in the same overall percentage as are other 
Federal emplo within the General Schedule under the Federal 


Y Bettion 50 of the District of Columbia Police and Firemen's 


Nps peas agi “Executive Protective Service” in subsection 
2 = ne ee 

(2) eon and the annual rate of basic compensation of 
ean and members 


¢ a the United — Secret ~ Uni- 
ormed Division may = Secretary of Treas- 
oF in subsection (b\1) “Secretary of the Interior”; and 

) by inserting “or to officers members of the United 


niformed Division” in subsection (c) after 


ice force’”’. 
(¢) The amendments made by subsection (b) shall take effect on 
October 1, 1980. 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1323 (Comm. on the District of Columbia). 
Cee RECORD, Vol. 126 Seay 
25, considered and passed Hi 


Sept. 26, Genebdnted und caused Bacase. 
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Public Law 96-397 
96th Congress 
An Act 
euthorite avoided Deictaient Oct. 7, 1980 
Te mien haneie Rte Cte [HLR. 8202] 


Be it enacted rica in Congress aseombled, That the at of the 
United States of America in Congress led, the authority, Justice 


and any limitation on authority, contained in the Department of Department 
Justice App m Authorization Act, Fiscal Year 1980, shall Abpeveriation 
continue in effect with respect to activities of the t of Act, FY 1980, 
Justice (including any bureau, office, board, division, iamhastons or authority 
subdivision thereof) until the effective date of pelt ge mae authorization ¢° po saggy 
Act or the end of the one hundred and eightieth day after the date of °° Stat: 1040. 
the enactment of this Act, whichever is earlier. 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
. 25, considered = passed House. 
Sept. 30, considered and passed Senate. 
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Oct. 7, 1980 


(S. 1177] 


Mental Health 
Systems Act. 
42 USC 9401 
note, 


Public Law 96-398 
96th Congress 
An Act 


nei tal ith services and otherwise promote mental 
Te Sivocahwoct the Uiitton Gates and tor-ckiee parpieee 
eS ee ee eons ee a Representatives of the 
United States of America in Congress assemb 
SHORT TITLE AND TABLE OF CONTENTS 


Peewee 1. This Act may be cited as the “Mental Health Systems 


TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 
Sec, 2. Findings. 
TITLE I—GENERAL PROVISIONS 


Part A—DEFINITIONS 


Sec. 101. Definition of community mental health center. 
Sec. 102. Other definitions. 


Part B—Srate ADMINISTRATIVE RESPONSIBILITIES 


105. State mental health authority. 
eng Mental health service areas. 
07. Allotments to States to improve the administration of State mental health 
programs. 


eos 


TITLE II—GRANT PROGRAMS 
Sec. 201. Grants for community mental health centers. 
Sec. 202. Grants for services for chronically mentally ill individuals. 
Sec. 203. a oa vere for severely mentally disturbed children and 
Sec. 204. — i berina mental health services for elderly individuals and other prior- 
Sec. 205. Gane a sopseon for non-revenue producing 
- 206. Grants for ps eS 


Sec. 207. Hiner soap esyain Sage Soar yr se 
Sec. 208. Ca oe eee and the promotion of mental 


TITLE I1I—GENERAL PROVISIONS RESPECTING GRANT PROGRAMS 
Part A—Sratre MENTAL HEALTH SERVICE PROGRAMS 


Sec. 303. Mental health provisions of State health plans. 


Part B—APPLICATIONS AND RELATED PROVISIONS 
. State administration. 
} Processing of applications by State mental health authorities. 


ications. 


308. tribes and organizations. 
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Sec. 309. Procedures. 
Part C—PERFORMANCE 
Sec. 315. Performance contracts. 
standards. 


Sec. 316. Performance 
Sec. 317. Evaluation and monitoring. 


Part D—ENFORCEMENT 


Sec. 321. Enforcement. 
Part E—MIscELLANEOUS 


Sec. 325. National Institute of Mental Health Prevention Unit. 
Sec. 327. Indirect i of services. 


TITLE IV—ASSOCIATE DIRECTOR FOR MINORITY CONCERNS 
Sec. 401. Associate Director for Minority Concerns. 
TITLE V—MENTAL HEALTH RIGHTS AND ADVOCACY 
Sec. 501. Bill of rights. 
Sec. 502. Cate Tee cctnction and advocacy programs. 
TITLE VI—RAPE PREVENTION AND CONTROL 


Sec. 601. Rape prevention and control. 
Sec. 602. Grants for for services for rape victims. 


TITLE VII—EXTENSION OF COMMUNITY MENTAL HEALTH CENTERS ACT 


TITLE IX—MECHANIZED CLAIMS PROCESSING AND INFORMATION 
RETRIEVAL SYSTEMS 


Sec. 901. Mechanized claims processing and information retrieval systems. 
FINDINGS 


Sec. 2. The Congress fin: 42 USC 9401. 
(1) despite the ‘significant p that has been made in 
making community mental ealth services available and in 
improving or, mental health facilities since the original 
community mental health centers : ion was enacted in 
1963, unserved and bay aspemdat xi. tions remain and there 
pea yi in ae et in salar, such as chronically men- 
chide and youth, elderly ‘individuals, 
ya sre pee) minorities, women, poor — and persons 
in rural areas, which often lack access to adequate private and 
pr 
€ process 0} ‘erring or nit men- 
tally ill individuals from unwarranted or inappropriate institu- 


94 STAT. 1566 


42 USC 9411. 
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tionalized settings to their home communities has vag mei not 
been accompanied by a process of providing those individuals 
with the mental health and support services they need in 
community-based settings; 

(8) the shift in emphasis from institutional care to community- 

ased care has not always been accompanied by a process of 
affording training, ing, and job placement for employees 
affected by institutional closure and conversion; 

(4) the delivery of mental health and ay 5 services is 

ically uncoo: ted within and among local, State, and 
ederal entities; 

(5) mentally ill persons are often inadequately served by (A) 
programs of the Department of Health and Human Services such 
as medicare, medicaid, supplemental security income, and social 
services, and (B) programs of the Department of Housing and 
Urban Development, the Department of Labor, and other 
Federal agencies; 

(6) health care systems often lack general health care person- 
nel with adequate mental health care training and often lack 
mental] health care personnel and consequently many individ- 
uals with some level of mental disorder do not receive appropri- 
ate mental health care; 

(7) present knowl of methods to prevent mental illness 
ph discovery and elimination of its causes and through 
early detection and treatment is too limited; 

(8) a comprehensive and coordinated array of appropriate 
private and public mental health and support services for all 
people in need within specific geographic areas, based upon a 
cooperative local-State-Federal partnership, remains the most 
effective and humane way to provide a majority of mentally ill 
individuals with mental health care and needed support; and 

(9) because of the rising demand for mental health services and 
the wide disparity in the distribution of psychiatrists, clinical 
psychologists, social workers, and pnts oobe! nurses, there is a 
shortage in the medical specialty of psychiatry and there are also 
shortages among the other health personnel who provide mental 
health services. 


TITLE I—GENERAL PROVISIONS 
Part A—DEFINITIONS 


DEFINITION OF COMMUNITY MENTAL HEALTH CENTER 


Sec. 101. (a) For purposes of this Act, the term “community mental 


health center’ means a legal entity (1) through which comprehensive 
mental health services are provided— 


(A) principally to individuals residing in a mental health 
service area, with special attention to those who are chronically 
mentally ill, 

(B) within the limits of its capacity, to any individual residin 
or employed in such area —— of ability to pay for suc 
3 haa current or past health condition, or any other factor, 
an 

(C) in the manner prescribed by subsection (b), 


= = which is organized in the manner prescribed by subsections (c) 
and (qd). 
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(b)(1) The comprehensive mental health services which shall be Comprehensive 
ided through a community mental health center are as follows: ™men‘al health 
A) Routing on the date the community mental health center / 
is established for purposes of section 201, the services provided 
through the center shall include— 


(i) inpatient services, emergency services, and outpatient 
services; 
(ii) assistance to courts and other public ies in 


tive to inpatient treatment at a facility; 
(iii) provision of followup care for residents of its mental 
th service area who have been discharged from inpa- 
tient treatment at a mental health facility; _ 
(iv) consultation and education services which— eas 

( are for a wide range of individuals and entities 
involved with mental health services, including health 
professionals, schools, courts, State and local law 
enforcement and correctional agencies, members of the 
clergy, public welfare agencies, health services delivery 
agencies, and other appropriate entities; and 

(ID) include a wide e of activities (other than the 
provision of direct clinical services) designed to develo 
effective mental health programs in the center’s men’ 
health service promote the coordination of the 
rovision of mental health services among various enti- 
ties serving the center’s mental health service area, 
increase the awareness of the residents of the center's 
mental health service area of the nature of mental 
health problems and the ines of mental health services 
available, and promote the prevention and control of 
sae and the proper treatment of the victims of rape; 


such services, the center shall have a plan approved by the 

1 the three-year 
period beginning on such establishment date, assume in 
increments the provision of the services described in subpar- 


) After the expiration of such three-year period, a com- Additional 
munity mental health center shall Pp in addition to the “ervices- 
services required by subparagraph (A), services which include— 

(i) day care and other partial hospitalization services; 
(ii) a program of specialized services for the mental health 
of c including a full range of diagnostic, treatment, 
liaison, and followup services (as prescribed by the Secre- 


tary) 
(iii) a rogram of specialized services for the mental health 
of the Ciserty, including a full range of diagnostic, treat- 
ment, Tt and followup services (as prescribed by the 

(iv) a program of transitional half-way house services for 
mentally ill individuals who are residents of its mental 
health service area and who have been discharged from 


79-194 O—81—pt. 2——19:QL3 
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Service 
coordination. 


Professional 
supervision. 


Supervising 
physician. 


Governing body. 


inpatient treatment in a mental health facility or would 
without such services require inpatient treatment in such a 


facility; an 
(v) provision of each of the follo service programs 
(other than a service p for ore there is not suffi- 


cient need (as determined by the Secretary) in the center's 
mental health service area, or the need for which in the 
center's mental health service area the Secretary deter- 
mines is currently being met): 

(1) A program for the prevention and treatment of 
alcoholism and alcohol abuse and for the rehabilitation 
of alcohol abusers and alcoholics. 

(I) A program for the prevention and treatment of 
drug addiction and abuse and for the rehabilitation of 
drug addicts, abusers, and other persons with drug 
dependency prob ems. 

(2) The af et ei es of ke mental health services through 
a center ted with the provision of services by other 
health and social eaviee agencies (inclu public mental health 
facilities) in or serving residents of the center's mental health service 
area to ensure that persons recei abbr! services through the center 
have access to ali such f health and services as they may require. 
The center’s services (A) may be provided at the center or satellite 
centers through the staff of the center or through appropriate 
arrangements with health professionals and others in the sn 8 
mental health service area, or, with the approval of the Secreta 
the case of inpatient services, emergency services, partial hospitali So 
tion, transitional half-way house services, and certain specialized 
services, through appropriate arrangements with health profession- 
als and others serving the residents of the mental health service area, 
(B) shall be available and accessible to the residents of the area 
romptly, as appropriate, and in a manner which preserves human 
ity and assures continuity and high quality care and which 
overcomes geographic, cultural, linguistic, ~~ economic barriers to 
the receipt of services, and (C) when medically necessary, shall be 
cee and accessible twenty-four hours a si and seven days a 
wee 
(8A) The mental health care of every patient of a center shall be 
under the supervision of a member of the professional staff of the 
center. The center shall provide for having a member of its profes- 
sional staff available to furnish necessary mental health care in case 
of an emergency. 
wane Any medical services provided by a center shall be under the 
rvision of a physician unless otherwise permitted by State law. 
enever possible, the supervising physician shall be a psychiatrist. 
(cX1) Except as provided in paragraph (2) or (3), a community 
mental health center shall have a governing body which (A) is 
composed of individuals who reside in the center's mental health 
service area and who, as a group, represent the residents of that area 
taking into consideration their em wokeowaen age, sex, and place of 
peers and other demographic characteristics of the area, and (B) 
obi So to meet at least once a month, to establish general policies 
for the center (including a schedule of hours during which services 
will be provided), to approve the center’s annual budget, and to 
approve the selection of a director for the center. At least one-half of 
the members of such body shall be individuals who are not providers 
of health care. 
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who are representative of the residents of the area as to employment, 
age, sex, p of residence, and other demographic characteristics, 
and at least one-half of whom are not providers of health care. A 
center to which this subparagraph applies shall submit to such a 
ia for its review any application for a grant under section 
(B) Subparagraph (A) does not apply with respect to a community 
-saripap health center beret on the date of the ee of — an 
a governing body which met requirements of paragrap: i 
(3) stan (1) and (2) do not apply to a community mental 
health center which is operated by a primary care center, commu- 
nity health center, or migrant center and which meets the appli- 
i. requirements of part D of title III of the Public Health Service 
ct 


. 42 USC 255. 
(4) For p' of paragraphs (1) and (2), the term “provider of ‘Provider of, 
health care” has the same meaning as is prescribed for that term by )e#!th care. 
section 1531(8) of the Public Health Service Act. 42 USC 300n. 


(d) A center shall, in accordance with regulations prescribed by the Center, 
Secretary, have (1) an ongoing quality assurance program (including TORO: 
multidisciplinary utilization an review systems) respecting the 
center’s services, (2) an integrated medical records system — 

a drug use profile) which, in accordance with applicable Federal an 
State laws respecting confidentiality, is designed to provide access to 
all past and current information regarding the health status of each 
patient and to maintain safeguards to preserve confidentiality and to 
protect the rights of the patient, (3) a raga. ef rofessional 
advisory board, which is composed of members the center’s 
professional staff, to advise the governing board or the advisory 
committee in establishing policies governing medical and other 
services provided by such staff on behalf of center, and (4) an 
identifiable administrative unit which shall be responsible for provid- 
ing the consultation and education services described in subsection 
(bX1)(A)(iv). The Secretary may waive the requirements of clause (4) Waiver. 
with respect to any center if he determines that because of the size of 
such center or because of other relevant factors the establishment of 
the administrative unit described in such clause is not warranted. 


OTHER DEFINITIONS 


Sec. 102. For purposes of this Act: 42 USC 9412. 

(1) The term “Secretary” means the Secretary of Health and 
Human Services. 

(2) The term “State” includes (in addition to the fifty States) 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Trust Territory of 
the Pacific Islands, and the Northern Mariana Islands. 

(3) The term “State mental health authority” means the 
agency of a State designated under section 105 to be responsible 
for the mental health programs of the State. 

(4) The term “mental health service area” means an area 
established under section 106. 

(5) The term “nonprofit”, as applied to any entity, means an 
entity which is owned and operated by one or more corporations 
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42 USC 300/-2, 
300m-3. 


42 USC 9421. 


Redesignation. 
42 USC 9422. 
Boundaries. 


42 USC 300k-1. 


Boundary 


review; revision. 


Notice; hearing. 


42 USC 9423. 


or associations no of the net earnings of which inures or may 
lawfully inure ae benefit of any private shareholder or 


person. 
(6) The term “priority population group” means an identifiable 
population group in a mental health service area which is 
unserved or rserved by mental health programs in such 
area as determined under a health systems plan or a State health 
lan in effect under section 1518 or 1524 of the Public Health 


ce Act. 
i - The term “Governor” means the chief executive officer of a 


Part B—State ADMINISTRATIVE RESPONSIBILITIES 


STATE MENTAL HEALTH AUTHORITY 


Sec. 105. Each State shall designate an agency of the State to be 
responsible for the mental health programs of the State. 


MENTAL HEALTH SERVICE AREAS 


Sec. 106. (a) Each catchment area of a community mental health 
center designated under the Community Mental Health Centers Act 
is redesignated as a mental health service area. 

(b) A mental health service area in a State shall, except to the 
extent permitted under regulations of the Secretary, have boundaries 
which conform to or are within the boundaries of a health service 
area established under title XV of the Public Health Service Act and, 
to the extent practicable, conform to boundaries of one or more school 
districts or political or other subdivisions in the State. 

(cX1) The State mental health authority of a State shall review the 
boundaries of any mental health service area in the State which does 
not meet the requirements of subsection (b) and shall make such 
revisions in the boundaries of the area as may be necessary to meet 
such requirements. 

(2) The State mental health authority of a State may review the 
boundaries of any mental health service area in the State and may 
revise the boundary of any such area to— 

(A) ensure that the size of such area is such that the services to 
be provided in the area are available and accessible to the 
residents of the area promptly, as appropriate, and 

(B) ensure that the boundary of such area eliminates, to the 
extent possible, barriers to access to the services provided in the 
area, including barriers resulting from an area’s physical charac- 
teristics, its residential patterns, its economic and social group- 
ings, and its available transportation. 

(3) In conducting a review of a boundary under paragraph (1) or (2) 
a State mental health authority shall provide notice of its review and 
shall provide a reasonable opportunity for a hearing on its review and 
any proposed boundary revision. 


ALLOTMENTS TO STATES TO IMPROVE THE ADMINISTRATION OF STATE 
MENTAL HEALTH PROGRAMS 


Sec. 107. (a) For the purpose of assisting State mental health 
authorities to improve the administration of State mental health 
programs and to carry out their activities under this Act relating to— 

(1) planning and program design, 


PUBLIC LAW 96-398—OCT. 7, 1980 


(2) data collection, 

(8) data analysis, 

(4) research, 

(5) evaluation, 

(6) setting and enforcing regulatory and other standards, 

(7) reporting to the Secretary, and 

(8) establishing, expanding, or operating mental health 

patients’ rights protection programs, 

the Secretary shall, for each fiscal year and in accordance with 
regulations, allot to the States the sums appropriated for such year 


under subsection (c) ca ate nig of Bhs os mage 5 and the financial 
need of the respective Sta tions of the States shall be 
determined on the basis of the the pire sacs for the populations of the 


States available from the Tecereamitet Ox of Commerce. 

(b) No allotment may be made to a State under subsection (a) unless 
the State has submitted to the Secre an application for the 
allotment containing such information as the Secretary may require. 

(c) There are authorized to be appropriated for allotments under 
subsection (a), $15,000,000 for the year ending September 30, 
1982, $15,000,000 for the fiscal year ending September 30, 1983, and 
$15,000,000 for the fiscal year ending September 30, 1984. 


(d) Effective September 30, 1981, section 314(g) of the Public Health Repea 


94 STAT. 1571 


Population 
determination. 


Allotment 
application. 


Appropriation 
authorization. 


1. 


Service Act is repealed. 42 USC 246. 
TITLE II—GRANT PROGRAMS 
GRANTS FOR COMMUNITY MENTAL HEALTH CENTERS 
Sec. 201. (a1) The Secretary may make grants to any public or 42 USC 9431. 


nonprofit private community mental health center to assist it in 
i its costs of operation (other than costs related to construc- 
tion). 

(2) No application for a grant under paragraph (1) for a community 
mental health center which has not received a grant for its operation 
under the Community Mental Health Centers Act may be approved 
unless the application is accompanied by assurances, satisfactory to 
the Secretary, that the grant fualied § for and the State, local, and 
other funds and the fees, premiums, and third-party reimbursements 
which the applicant may reasonably be expected to collect in the year 
for which the t would be made are sufficient to meet the 
ai goo costs 0: r epelcamin se that year. re ee 

(3) Grants un peregeae a eyo y le for a grantee’s 
costs of operation during the first t years after its establishment. 
In the case of a community mental health center which received a 
grant under section 220 of the Community Mental Health Centers 
Act (as in effect before the date of enactment of the Communit 
Mental Health Centers Amendments of 1975) or section 203(a) of su 


Act (as in effect after such date), such center shall, for purposes of 


grants under 


aph (1), be considered as having been in oper- 
ation since its ays 


ent for a number of years equal to the sum 
of the number of ts it received under such sections and the 
number of grants it received under paragraph (1). 
(b) Each grant under subsection (a) to a community mental health 
center shall be made for the costs of its operation for the one-year 
period begining on the firet day of the month in which such grant is 
aan. me yets if at the end of exit period a center 
obligated all the funds received bag under oe the center ma: 
use the unobligated funds under the grant in ceeding year fo 
the same pu for which such grant was made but only if the 
center is eligible to receive a grant under subsection (a) for such 
year. 


Time limitation. 
79 Stat. 428, 84 
Stat. 56. 

42 USC 2689 


note. 
42 USC 2689b. 


Unobligated 
funds. 
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Grant 
computation. 


Designated 
urban or rural 
poverty area. 


Unobligated 


funds. 


Costs exceeded 
by funds, grant 
adjustment. 


Operational 
costs, 


appropriation 
authorization. 


42 USC 2689 
note. 


(c\(1) The amount of a grant for any year made under subsection (a) 
shall be the lesser of the amounts computed under subparagraph (A) 
or (B) as follows: } 

(A) An amount equal to the amount by which the grantee’s 
peaiectad costs of operation for that year exceed the total of 

tate, local, and other funds and of the fees, premiums, and third- 
party reimbursements which the grantee may reasonably be 
ex to collect in ba bd 
(i) Except as provided in clause (ii), an amount equal to the 
following percentages of the grantee’s projected costs of oper- 
ation: 80 percent of such costs for the first year of its operation, 
65 percent of such costs for the second year of its operation, 50 
percent of such costs for the third year of its operation, 35 
percent of such costs for the fourth year of its operation, 30 
percent of such costs for the fifth and sixth years of its operation, 
and 25 percent of such costs for the seventh and eighth years of 
its operation. 

(ii) In the case of a grantee providing services for persons in an 
area designated by the Secretary as an urban or rural poverty 
area, an amount equal to the following percentages of the 
grantee’s projected costs of operation: 90 percent of such costs for 
the first two years of its operation, 80 percent of such costs for the 
third year of its operation, 70 percent of such costs for the fourth 
year of its operation, 60 percent of such costs for the fifth year of 
its operation, 50 percent of such costs for the sixth year of its 
operation, 40 percent of such costs for the seventh year of its 
operation, and 30 percent of such costs for the eighth year of its 
operation. 

(2) The amount of a t prescribed by p aph (1) for a 
community mental health center for any year s be reduced by 
the amount of unobligated funds from the preceding year which the 
center is authorized, under subsection (b)(1), to use in the year for 
which the grant is to be made. 

(3) If in a fiscal year the sum of— 

(A) the total of State, local, and other funds, and of the fees, 
premiums, and third-party reimbursements collected in that 


year, and 
(B) the amount of the grant received under subsection (a) by a 

center, 
exceeds its actual costs of operation for that year, and if the center is 
eligible to receive a grant under subsection (a) in the succeeding year, 
an adjustment in the amount of that t shall be made in such a 
manner that the center may retain such an amount (not to exceed 50 
per centum of the amount by which such sum exceeded such costs) as 
the center can demonstrate to the satisfaction of the Secretary will be 
used to enable the center (i) to expand and improve its services, (ii) to 
increase the number of persons which it is able to serve, (iii) to 
modernize its facilities, (iv) to improve the administration of its 
service programs, and (v) to establish a financial reserve for the 
purpose of offsetting the decrease in the percentage of Federal 
participation in program operations in future years. 

(d)(1) For initial grants under subsection (a) there are authorized to 
be appropriated $30,000,000 for the fiscal year ending September 30, 
1982, $32,000,000 for the fiscal year ending September 30, 1988, and 
$40,000,000 for the fiscal year ending September 30, 1984. 

(2) There are authorized to be appropriated for the fiscal year 
ending September 30, 1982, and for each of the next nine fiscal years 
such sums as may be necessary to make grants, for the number of 
years prescribed by subsection (a3), to community mental health 
centers which received an initial grant for operations under the 
ee ene Health Centers Act or this Act for a fiscal year 
beginning before October 1, 1984. 
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(8) Of the total amount appropriated under paragraphs (1) ond (2) Restriction. 


percent for grants under subsection (a) to ae mental health 
centers which are operated by hospitals and w 
committees as scosttibed by section 101(c)(2). 


GRANTS FOR SERVICES FOR CHRONICALLY MENTALLY ILL INDIVIDUALS 


Sec. 202. (a1) The Secretary may make ts to any State mental 42 USC 9432. 
health authority, community mental health center, or other public or 
non gee rivate oe ey for projects rales: provision — 
support services for chronically mentally ill 
iedividuals. Sage grant may be made under this subsection for a project Service 
unless the project provides for at least the following: requirements. 
(A) The identification of the erences mentally ill individ- 
uals residing in the area to be served by the project. 
(B) Assistance to such individuals in gaining access to essential 
rsp health evict, yee oe eotel e and oie me 
ion services, an oyment, housing, an er su serv- 
ices designed to enable chronicall chronically mentally ill in divid viduals to 
function outside of inpatient institutions to the > a ete extent 
of their capabilities. 
(C) Assuring the availability, for each such chronically men- 
tally ill individual who needs both mental health and related 
support services, of an individual to assume responsibility for 
seeing to it that the individual receives any such service that the 
individual needs. 
(D) Coordinating the provision of mental health and related 
support services to mail individuals with the provision of other 


services to 
(2) A grant under this subsection for a project in a mental health Recipients; 
service area served by a community men: i Sealth center on pia cag 
made only to the community mental health center or to the — 


mental health authority of the State in which the area is toosted, 
except that, if the Secretary finds that because of exceptional circum- 
stances in the mental health service area the chroni mentally ill 
individuals in the area would be otherwise underserved, a grant may 
be made to any other public or private nonprofit entity. 
(3) In sag i applications for grants under this subsection, the Applications, 
Secretory shall give special consideration to applications for projects *Pecial 
designed to pra and strengthen existing community support 
services. 
(b) The Secretary may make grants to any State mental health Grants, 
authority to— oe 
(1) improve the skills of personnel providing services to chron- 
ically mentally ill individuals by i oe or arranging for the 
provision of inservice training. training, or retraining for 
such personnel; or 
(2) coordinate the operations of State agencies or intrastate 
regional agencies nsible <¢ mental health and related 


consideration. 


support services for mentally ill individuals, and 

coordinate the provision of ental health and support services 
for chroni mentally ill individuals with the ion of 
services to individuals under titles IV, V, XVI, XIX, 
and XX of the Social Security Act and under the the Rehabilitation 42 USC 601, 701, 
te ee ive 12st, 18%, 1396, 
Employment and Training Act, the Developmental ili 29 USC 701 note, 


42 usc 1437 
39 9 USC 801 note. 
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42 USC 6001 
note, 3001 note. 
Limitation. 


Grant 
computation. 


Costs exceeded 
by funds, grant 
adjustment. 


Governing body. 


Advisory 
committee. 


Assistance and Bill of Rights Act, the Older Americans Act, and 
other Federal and State statutes. 
(cX1) No entity may receive more than eight grants under this 


on. 
(2) The amount of any grant under subsection (a) or (b) shall be 
determined by the Secretary, except that the amount of— 

(A) the first and second grant may not exceed 90 percent of the 
costs (as determined by the Secretary) of the project for which the 
grant is made; 

(B) the third grant may not exceed 80 percent of such costs; 

(C) the fourth grant may not exceed 70 percent of such costs; 

(D) the fifth grant may not exceed 60 percent of such costs; 

(E) the sixth t may not exceed 50 percent of such costs; 

(F) the seventh grant may not exceed 40 percent of such costs; 


and 
(G) the eighth grant may not exceed 30 percent of such costs. 
(3) If in a fiscal year the sum of— 
(A) the total of State, local, and other funds, and of the fees, 
premiums, and third-party reimbursements collected in that 


year, and 
(B) the amount of the grant received under subsection (a) by an 
entity, 

exceeds its actual costs of operation for that year and if the entity is 
eligible to receive a grant under subsection (ain the succeeding year, 
an adjustment in the amount of that grant shall be made in such a 
manner that the entity may retain such an amount (not to exceed 50 
per centum of the amount by which such sum exceeded such costs) as 
the entity can demonstrate to the satisfaction of the Secretary will be 
used to enable the entity (i) to expand and improve its services, (ii) to 
increase the number of persons which it is able to serve, (iii) to 
modernize its facilities, (iv) to improve the administration of its 
service programs, and (v) to establish a financial reserve for the 
purpose of offsetting the decrease in the percentage of Federal 

participation in program operations in future years. 
(d)(1) Except as provided in paragraph (3), no grant may be made to 
an entity under subsection (a) or (b) unless the entity meets the 

uirements of —— (2). 

"O A) Except as provided in subparagraph (B), an applicant for a 
grant under subsection (a) to provide the services described in that 
subsection shall have a governing body which (i) is composed of 
individuals who reside in the entity’s mental health service area and 
who, as a group, represent the residents of that area taking into 
consideration their employment, age, sex, and place of residence, and 
other demographic characteristics of the area, and (ii) is required to 
meet at least once a month, to establish general policies for the entity 
(including a schedule of hours during which services will be pro- 
vided), to approve the entity’s annual budget, and to approve the 
selection of a director for the entity. At least one-half of the members 
of such body shall be individuals who are not providers of health care. 
(B) An applicant which is a hospital, a State agency, or other public 
or nonprofit private entity which does not have as its primary 
purpose the provision of mental health services under grants under 
subsection (a) may appoint a committee which advises it with respect 
to the operations of the ew which are funded with a grant under 
subsection (a) or (b) and which is composed of individuals who reside 
in the entity’s mental health service area, who are representative of 
the residents of the area as to employment, age, sex, place of 
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residence, and other demographic characteristics, and at least one- 
half of whom are not providers of health care. 

(3) Paragraph (1) does not apply with respect to an entity which is a 
primary care center, community health center, or migrant health 
center and which meets the applicable requirements of part D of title 
a) ve rae Of eee 2) the term “provider of health 

or purposes of paragrap , the term “provider of he 
care” the same meaning as is prescribed for that term by section 
1531(3) of the Public Health Service Act. 

(e) For grants under subsections (a) and (b) there are authorized to 
be appropriated $45,000,000 for the fiscal year ending September 30, 
1982, $50,000,000 for the fiscal year ending September 30, 1983, and 
$60,000,000 for the fiscal year ending September 30, 1984. 


GRANTS FOR SERVICES FOR SEVERELY MENTALLY DISTURBED CHILDREN 
AND ADOLESCENTS 


Sec. 2038. (a) The Secretary may make grants to any State mental 
health authority, community mental health center, or other public or 
nonprofit private entity for the provision of mental health and 
related support services for severely mentally disturbed children and 
adolescents and for members of their families. The services which 
may be provided under a grant under this subsection shall include at 
least one of the following: 

(1) The identification and assessment of the needs of severely 
mentally disturbed children and adolescents and the provision of 
poner ey ipers health and related support services which are not 
provi y existing pro ; 

(2) Assuring the availability of appropriate personnel to be 
responsible for providing, or ing for the provision of, the 
needed mental health and related support services for such 
children and adolescents. 

(3) The provision of auxiliary mental health services under the 
Education for all Handicapped Children Act of 1975 to such 
children and adolescents who are handicapped. 

(4) The establishment of cooperative arrangements with juve- 
nile justice authorities, educational authorities, and other au- 
thorities and agencies that come in contact with such children 
and adolescents to ensure referral of such children and adoles- 
cents for appropriate mental health and related support services. 

A grant made under this subsection for a project in a mental health 
service area served by a community mental health center may be 
made only to the community mental health center or to the State 
mental health authority of the State in which the area is located, 
except that, if the Secretary finds that because of exceptional circum- 
stances in the mental health service area the severely mentally 
disturbed children and adolescents in the area would otherwise be 
underserved, a grant may be made to any other public or private 
nonprofit entity. 

(b) The Secretary may make ts to any public entity for projects 
to coordinate the provision of mental health and related support 
services to severely mentally disturbed children and adolescents with 
the activities of community agencies and State agencies and with the 
provision of services available to such children and adolescents under 
titles IV, V, XVI, XIX, and XX of the Social Security Act and under 
the Education for All Handicapped Children Act of 1975, the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the Rehabili- 
tation Act of 1973, and other Federal and State statutes. 


94 STAT. 1575 


42 USC 255. 
“Provider of 
health care.” 


42 USC 300n. 
Appropriation 
authorization. 


42 USC 9433. 


Service 
requirements. 


20 USC 1401 
note. 


Recipients; 
restriction, 
exception. 
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42 USC 601, 701, 
1381, 1896, 1897. 
20 USC 1401 
note, 

42 USC 6001 
note. 

29 USC 701 note. 
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Limitation. 


Grant 
computation. 


Costs exceeded 
by funds, grant 
adjustment. 


Governing body. 


Advisory 
committee. 


(c(1) No entity may receive more than eight grants under this 
section. 

(2) The amount of any grant under subsection (a) or (b) shall be 
determined by the Secretary, except that the amount of— 

(A) the first and second grant may not exceed 90 percent of the 
phy determined by the Secretary) of the project for which the 

is made; 

(B) the third grant may not exceed 80 percent of such costs; 

(C) the fourth grant may not exceed 70 percent of such costs; 

the fifth grant may not exceed 60 percent of such costs; 

(E) the sixth t may not exceed 50 percent of such costs; 

“ the seventh grant may not exceed 40 percent of such costs; 
an 

(G) the eighth grant may not exceed 30 percent of such costs. 

(iif in a fecal pear the sum s4-— 

(A) the total of State, local, and other funds, and of the fees, 
bape i and third-party reimbursements collected in that 
year, an 

(B) the amount of the grant received under subsection (a) by an 
entity, 

eee its actual costs oe claps for ay ope snd. if the entity is 
eligible to receive a grant under subsection (a) in the succeeding year, 
an adjustment in the amount of that grant shall be made in such a 
manner that the entity may retain such an amount (not to exceed 50 
per centum of the amount by which such sum exceeded such costs) as 
the entity can demonstrate to the satisfaction of the Secretary will be 
used to enable the entity (i) to expand and improve its services, (ii) to 
increase the number of persons which it is able to serve, (iii) to 
modernize its facilities, (iv) to wapeave the administration of its 
service programs, and (v) to ish a financial reserve for the 
purpose of offsetting the decrease in the percentage of Federal 
participation in program operations in future years. 

(d)\(1) Except as provided in paragraph (3), no grant may be made to 
an entity under subsection &) or (b) unless the entity meets the 
By yee of paragraph (). 

2A) Except as provi in spuperagraph (B), an applicant for a 
grant under subsection (a) to provide the services described in that 
subsection shall have a erning body which (i) is composed of 
individuals who reside in the entity’s mental health service area and 
who, as a group, represent the residents of that area taking into 
consideration their employment, age, sex, and place of residence, and 
other demographic characteristics of the area, and (ii) is required to 
meet at least once a month, to establish general policies for the entity 
(including a schedule of hours during which services will be pro- 
vided), to approve the entity’s annual budget, and to approve the 
selection of a director for the entity. At least one-half of the members 
of such body shall be individuals who are not providers of health care. 

(B) An auican which is a hospital, a State agency, or other public 
or nonprofit private entity which does not have as its primary 
purpose the prcyees of mental health services under grants under 
subsection (a) may appoint a committee which advises it with respect 
to the operations of oes which are funded with a grant under 
subsection (a) or (b) and which is composed of individuals who reside 
in the entity’s mental health service area, who are representative of 
the residents of the area as to employment, age, sex, place of 
residence, and other demographic characteristics, and at least one- 
half of whom are not providers of health care. 
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(8) Paragraph (1) does not apply with respect to an entity which is a 
primary care center, community health center, or migrant health 
center and which meets the applicable requirements of part D of title 
mo For pene meg ghee oh) the te der of health “Provider of 
‘or paragrap , the term “provider “Provider of 
care” has the same meaning as is prescribed for that term by section ¢@!th care. 
1581(8) of the Public Health Service Act. 42 USC 300n. 
(e) For grants under subsections (a) and (b) there are authorized to Segreinics 
be appropriated $10,000,000 for the fiscal year ending September 30, ®¥*horization. 
1982, $12,000,000 for the fiscal year ending September 30, 1983, and 
$15,000,000 for the fiscal year ending September 30, 1984. 


GRANTS FOR MENTAL HEALTH SERVICES FOR ELDERLY INDIVIDUALS AND 
OTHER PRIORITY POPULATIONS 


Sec. 204. (a1) The Secretary may make grants to any public or 42 USC 9434. 
nonprofit private entity for projects for services for elderly individ- 
uals. Each such project shall include at least the following: Service 
(A) The location of elderly individuals in the mental health "ea¥rements. 
service area or areas served by the entity who are in need of 
mental health services. 
(B) ~~. or arrangement for the provision of medical 
differential diagnoses of elderly individuals in such area or areas 
to distinguish between their need for mental health services and 
other medical care. 
(C) The specification of the mental health needs of elderly 
individuals in such area or areas and the mental health and 
support services required to meet such needs. 
(D) The provision of— 
(i) the mental health and support services specified under 
subparagraph (C) in the communities in such area or areas, 
r 


(ii) such services for elderly individuals in nursing homes 
and intermediate care facilities in such area or areas and 
training of the employees of such homes and facilities in the 
provision of such services. 

(2) The Secretary may make ts to any public or nonprofit Grants, 
private entity in a mental health service area in which, as deter- PUTP°S*- 
mined by the Secretary, the services described in paragraph (1) are 
being provided to enable the entity to— 

(A) assure the availability of appropriate personnel to be 
responsible for the provision of or for arranging for the provision 
of such services to elderly individuals; or 

(B) coordinate the provision of such services to elderly individ- 
uals with (i) the area agency on aging (as defined in the Older 
Americans Act) and other community agencies providing mental 
health and related support services for elderly individuals, and 
(ii) with the ision of services available to elderly individuals 
under titles XVIII, XIX, and XX of the Social Security Act 42 USC 1381, 
and under the Older Americans Act, the Comprehensive Alcohol 13%°..1396, 1397. 
Abuse and Alcoholism Prevention, Treatment, and Rehabilita- ote. 
tion Act of 1970, the Drug Abuse Prevention, Treatment, and 42 USC 4541 
Rehabilitation Act, the United States Housing Act, the Domestic n0te. 
Volunteer Service Act of 1973, and other Federal and State 2! USC 1101 


statutes — 42 USC 
° ite. 
(8)(A) No entity may receive more than eight grants under para- 42 USC 4951 
graph (1) or (2). oe 
(B) The amount of any grant under paragraph (1) or (2) shall be Limitation. 
determined by the Secretary, except that the amount of— Grant 


computation. 
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Costs exceeded 
by funds, grant 
adjustment. 


Recipients; 
restriction, 
exception. 


Governing body. 


Advisory 
committee. 


(i) the first and second grant may not exceed 90 percent of the 
costs (as determined by the Secretary) of the project for which the 


grant is made; 
(ii) the third grant may not exceed 80 percent of such costs; 
(iii) the fourth grant may not exceed 70 percent of such costs; 
(iv) the fifth grant may not exceed 60 percent of such costs; 
(v) the sixth t may not exceed 50 percent of such costs; 
“ the seventh grant may not exceed 40 percent of such costs; 


an 

(vii) the eighth grant may not exceed 30 percent of such costs. 

(C) If in a fiscal year the sum of— 

(i) the total of State, local, and other funds, and of the fees, 
premiums, and third-party reimbursements collected in that 
year, an 

(ii) the amount of the grant received under paragraph (1) by an 
entity, 

merle its actual costs “9 Lene for nye ear fae mele Nara is 
eligible to receive a grant under p in the su ing year, 
an adjustment in the amount of that grant shall be made in such a 
manner that the entity may retain such an amount (not to exceed 50 
per centum of the amount by which such sum exceeded such costs) as 
the entity can demonstrate to the satisfaction of the Secretary will be 
used to enable the entity (I) to expand and improve its services, (II) to 
increase the number of persons which it is able to serve, (II) to 
modernize its facilities, to open the administration of its 
service programs, and (V) to establish a financial reserve for the 
purpose of offsetting the decrease in the percentage of Federal 
ap gee in program operations in future years. 

(D) A grant made under paragraph (1) for a project in a mental 
health service area served by a community mental health center may 
be made only to the community mental health center or to the State 
mental health authority of the State in which the area is located, 
except that, if the Secre finds that because of exceptional circum- 
stances in the mental health service area the elderly individuals in 
the area would otherwise be underserved, a grant may be made to 
any other public or private cag arity entity. 

i) Except as provided in clause (iii), no grant may be made to an 
entity under paragraph (1) or (2) unless the entity meets the require- 
ments of clause (ii). 

(ii) Except as provided in subclause (I), an applicant for a grant 
under Rerearenh (1) to provide the services described in that para- 
graph shall have a governing body which is composed of individuals 
who reside in the entity’s mental health service area and who, as a 
group, represent the residents of that area taking into consideration 
their employment, age, sex, and place of residence, and other demo- 

aphic characteristics of the area, and which is required to meet at 

east once a month, to establish general age for the entity 
(including a schedule of hours du which services will be pro- 
vided), to approve the entity’s annual budget, and to approve the 
selection of a director for the entity. At least one-half of the members 
of such body shall be individuals who are not providers of health care. 

(ID) An applicant which is a hospital, a State agency, or other public 
or nonprofit private entity which does not have as its primary 
purpose the provision of mental health services under grants under 
paragraph (1) may appoint a committee which advises it with respect 
to the operations of the entity which are funded with a grant under 
paragraph (1) or (2) and which is composed of individuals who reside 


PUBLIC LAW 96-398—OCT. 7, 1980 94 STAT. 1579 


in the entity’s mental health service area, who are representative of 
the residents of the area as to employment, age, sex, place of 
residence, and other dem phic characteristics, and at least one- 
half of whom are not providers of health care. pte 
(iii) Clause (i) does not apply with respect to an entity which is a 
primary care center, community health center, or migrant health 
center and which meets the applicable requirements of part D of title 
me ) Por patsoner ert ae Gi the term “provider of health "Provider of 
iv) For purposes use (ii), rm “ ider o care” “Provider of 
has the same meaning as is prescribed for that term by section 1531(3) ea!th care. 
of the Public Health Service Act. 42 USC 300n. 
(b\1) The Secretary may make grants to an: Pm or nonprofit 
private entity for an edo for mental services which— 
(A) is design ie rag in one or more priority 
population groups in a mental health service area, and 
OA ) is av: Se ee een tae mb i Serta 
grant m under paragrap or a project in a men ipients, 
health service area served by a community mental health center may "®**"ction. 
be made only to the community mental health center or to the State 
mental health authority of the State in which the area is located and 
only if the Secretary finds that because of exceptional circumstances 
in the mental health service area priority populations in the area 
would be otherwise underse pte 
(3A) Not more than four grants may be made under paragraph (1) Limitation. 
to vied same entity for mental ereeayyih reg ner sc the same ithe 
population group or groups, excep if the entity is a communi 
mental health center or other entity in a mental health service area 
served by a community mental health center, the number of grants 
which it may receive for the same population group or groups may 
not exceed two. 
(B) In any fiscal year not more than two grants may be made under 
paragraph (1) for projects in one mental health service area and the 
total number of grants that may be made for projects in such an area 
under 8 ps oe (1) may not exceed eight. 
(C) The amount of any grant under paragraph (1) shall be deter- Grant _ 
mined by the Secretary, except that the amount of— computation. 
(i) the first such grant may not exceed 90 percent of the costs of 
the peaiect (as determined by the Secretary) for which the grant 
is made, 
(ii) the second such grant may not exceed 80 percent of such 


costs, 

rt ie third such grant may not exceed 70 percent of such 
costs, ani 

(iv) the fourth such grant may not exceed 60 percent of such 


(D) If in a fiscal year the sum of— Costs exceeded 
(i) the total of State, local, and other funds, and of the fees, po Ser aed 
Sebo api and third-party reimbursements collected in that : 
year, an 
sh amount of the grant received under paragraph (1) by an 
entity, 
exceeds its actual costs of operation for that and if the entity is 
eligible to receive a grant under ph (1) in the succeeding year, 
an adjustment in the amount a eee ee 
manner that the entity may retain such an amount (not to exceed 50 
per centum of the amount by which such sum exceeded such costs) as 
the entity can demonstrate to the satisfaction of the Secretary will be 
used to enable the entity (I) to expand and improve its services, (II) to 
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increase the number of ms which it is able to serve, (III) to 

modernize its facilities, fv) to improve the administration of its 

service programs, and (V) to establish a financial reserve for the 

pure rpose be offsetting the sor gp nal percentage of Federal 
cipation in operations in years. 

(4) For Olas eisansticins tt creme! aed be tnniaandae 
subsection (a) or section 202 or 208 for a project designed primarily to 
serve a particular population group, population group shall not 
be included in the priority population groups for which grants are 

e. authorized under this s ion. 
Criteria. ©) a application for a grant under subsection (b) may be approved 
0) — 

(1) the application contains satisfactory assurances that the 
project for which the application is made will lead to increased or 
more appropriate mental health services for a priority popula- 
jase group or to the development of mental health wervicts for 
such a group; 
ne? the application cnntaine satisfactory easing at mem 

rs of the priori Pp ion group or groups se y 
be afforded pba 


the project will 2 e opportunity to comment 
on ecneane under ei ag a8 ; and 
(3) the applicant (A) uring the first three years that it 


receives a grant under subsection (b) provide outpatient mental 
health services and ony Same of the following mental health 
services determined to be of the greatest need for the priority 
Po ulation to be served by the applicant: inpatient, screening, 
ollowup, consultation and education, and emergency services, 
and (B) unless the Re mT is acommunity mental health center 
or a State mental health authority receiving a grant under 
subsection (b) as authorized by A vec aby (2) of that subsection 
has a plan satisfactory to the tary for the provision of all 
the mental health services described in clause (A) upon the 
caren of the first three years that it receives a grant under 
s ion (b). 

The Secretary may not approve an application of an entity which has 

received a grant for three years under subsection (b) unless the 

applicant is providing all the mental health services described in 


h (3)(A). 
(aX) Except as provided in pe er (3), no grant may be made to 
an entity under subsection (b) unless the entity meets the require- 
ments 0 Basin geo (2). 

Governing body. (2)(A) Except as provided in mubpesnerash (B), an applicant for a 
grant under subsection (b) to p le services described in that 
subsection shall have a governing body which (i) is composed of 
individuals who reside in the entity’s mental health service area and 
who, as a group, represent the residents of that area ing into 
consideration their employment, age, sex, and place of residence, and 
other demographic characteristics of the area, and (ii) is sogired to 
meet at least once a month, to establish general policies for the entity 
(including a schedule of hours during which services will be pro- 
vided), to approve the entity’s annual budget, and to approve the 
selection of a director for the entity. At least one-half of the members 
of such body shall be individuals who are not providers of health care. 

Advisory (B) An — which is a hospital, a State agency, or other public 

COMERS, or nonprofit private entity which does not have as its primary 
purpose the provision of mental health services under grants under 
subsection (b) may appoint a committee which advises it with respect 
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to the operations of the entity which are funded with a grant under 
subsection (b) and which is composed of individuals who reside in the 
entity’s mental health service area, who are representative of the 
residents of the area as to employment, sex, place of residence, 
and other demographic characteristics, and at least one-half of whom 
are not providers of health care 
(3) Paragraph (1) does not apply with respect to an entity which is a 
primary care center, community health center, or migrant health 
center and which meets the applicable requirements of part D of title 
mo F De parpoaen ef parearant OF Chi Yate der of health “Provider of 
For —— of paragrap! , the “provider o} r of 
care” has the sam poaniog 50 ie 2 prescribed for that term by section ¢a!th care. 
1531(8) of the Public Health ce Act. : USC 300n. 
(e) For grants under this section there are authorized to be ropriation 
‘ a riated $30,000,000 for the fiscal year ending September 30 aut oriantion. 
35,000,000 for the fiscal year ending September 30, 1983, an 
$404 000, 000 for the fiscal year ending Sep’ r 30, 1984. Not less 
than 40 gpa be of iy pr eres corre under this subsection for 
any fiscal year shall by the Secretary for grants under 
subsection (a). 


GRANTS FOR NON-REVENUE-PRODUCING SERVICES 


Sec. 205. (a)(1) The Secretary may make grants to any public or Service 
nonprofit private community mental health center to assist in {5 alg 
meeting the costs Sd gg i) by the Secretary by regulation) of— ; 

) providing tation and education services 
described in clause i of 8 section 101(b\(1(A), 

(B) providing the followup services described in clause (iii) of 
such section, 

(C) administering the mental health service programs of the 
center, 

(D) providing individuals who will be responsible for assurin 
that individuals in need of both mental health services an 
oe rt services receive each of the services that they need, and 

) any other non-revenue-producing service which the Secre- 
ay determines is appropriate for a community mental health 
center to provide. 

(2) To be eligible for a grant under paragraph (1) a community Eligibility. 
mental health center must— 

(A) have received a grant under section 203(a) of the Commu- 
nity Mental Health Centers Act, under section 220 of such Act as 42 USC 2689b. 
in effect before July 29, 1975, or under section 201 of this Act; and 79 Stat. 428, 84 

(B) because of the limitations on the period for which a center t#t- 56. 
may receive such a grant or on the number of such grants the 
center may receive, be no longer eligible to receive such a grant. 

(b) An application for a grant under subsection (a) shall contain Assurances. 
assurances satisfactory to the Secretary that the applicant will, 
pas the period which it receives a grant under eituection (a), 
provide, at a minimum— 

(1) the comprehensive mental health services described in 
clauses (i) through (iv) of section 101(b\(1(A), and 

(2) any service described in section 101(b\1\(B) which the 
center was providing in the last year it received a grant under 
the Community Mental Health Centers Act or this Act for its 42 USC 2689 
operations. aste: 

Such an application shall also include information regarding the 
extent to which and manner in which the applicant has jo 
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chronically mentally ill individuals in prior years (if such service has 

been poi and proposes to serve chronically mentally ill individ- 

uals during the fiscal year for which the grant is sought. 

Limitation. (c1) No community mental health center may receive more than 
five grants under subsection (a). 

Grant (2) The amount of a grant under subsection (a) shall be determined 

computation, = by the Secretary, except that no grant may exceed the product of 

; $1.25 and the population of the mental health service area of the 

Population community mental health center receiving the grant. The population 

determination. —_f g mental health service area shall be determined on the basis of the 
latest figures for the populations of the States available from the 
Department of Commerce. 

Appropriation (d) For grants under subsection (a) there are authorized to be 

authorization. = appropriated $30,000,000 for the fiscal year ending September 30, 
1982, $35,000,000 for the fiscal year ending September 30, 1983, and 
$40,000,000 for the fiscal year ending September 30, 1984. 


GRANTS FOR MENTAL HEALTH SERVICES IN HEALTH CARE CENTERS 


Service Src. 206. (a)(1) For the purpose of assisting health care centers to 
2 Nec oe participate appropriately in the provision of mental health services 
. to their patients, the Secretary may make grants to— 

(A) any public or nonprofit private entity which provides 
mental health services that include at least twenty-four-hour 
emergency services, outpatient services, and consultation and 
education services (as described in section 101(b)(1)(A)(iv)) and 
has in effect an agreement of affiliation, described in paragraph 
(2), with an entity which is a health care center; or 

(B) any public or nonprofit private health care center which 
has in effect an agreement of affiliation, described in paragraph 
(2), with an entity described in subparagraph (A). 

Affiliation (2) An agreement of affiliation referred to in paragraph (1) is an 
agreement. agreement between a mental health services entity described in 
paragraph (1)(A) and a health care center which agreement— 

(A) describes the wit rg area the residents of which will 
be served by the mental health services to be provided under the 
agreement; 

(B) provides for the employment of at least one mental health 
professional to serve as a liaison between the parties to the 
agreement and includes a description of the qualifications to be 
required of that person and of any other professional mental 
health personnel to be employed under the agreement; 

(C) provides satisfactory assurances that the mental health 
services entity will make mental health services available to 

tients of the center referred to it by the liaison or other mental 

ealth professionals; and 

(D) includes transportation arrangements and other arrange- 
ments for effecting referral from the center to the mental health 
services entity of patients needing the services of such entity. 

Projects. (b) Any grant under subsection (a) may be made for a project for 
any one or more of the following: 

(1) The costs of the liaison or other mental health professionals 
providing services in the health care center in accordance with 
an agreement of affiliation. 

(2) Mental health services provided by other personnel of the 
center which the mental health services entity determines can be 
appropriately provided by such personnel. 
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(8) Consultation and inservice training on mental health pro- 
vided to personnel of the health care center by the mental health 
services entity. 
(4) Establishing liaison between the center and other providers 
of mental health services or support services. 
ney No entity may receive more than eight grants under subsec- Limitation. 
tion (a). 
(2) The amount of any grant under subsection (a) shall be deter- Grant 
mined by the Secretary, except that the amount of— sia slaeaiiaa 
(A) the first and second grant may not exceed 90 percent of the 
costs (as determined by the Secretary) of the project for which the 
grant is made; 
(B) the third grant may not exceed 80 percent of such costs; 
(C) the fourth grant may not exceed 70 percent of such costs; 
(D) the fifth grant may not exceed 60 percent of such costs; 
(E) the sixth grant may not exceed 50 percent of such costs; 
- the seventh grant may not exceed 40 percent of such costs; 


an 
(G) the eighth grant may not exceed 30 percent of such costs. 
(3) If in a fiscal year the sum of— Costs exceeded 
(A) the total of State, local, and other funds, and of the fees, pi Eionesne a 
a and third-party reimbursements collected in that — 
year, an 
(B) the amount of the grant received under subsection (a) by a 
center or other soap 
exceeds its actual costs of operation for that year and if the center or 
entity is eligible to receive a grant under subsection (a) in the 
succeeding year, an adjustment in the amount of that grant shall be 
made in such a manner that the center or entity may retain such an 
amount (not to exceed 50 per centum of the amount by which such 
sum exceeded such costs) as the center or entity can demonstrate to 
the satisfaction of the Secretary will be used to enable the center or 
entity (i) to expand and improve its services, (ii) to increase the 
number of persons which it is able to serve, (iii) to modernize its 
facilities, (iv) to improve the administration of its service programs, 
and (v) to establish a financial reserve for the purpose of offsetting 
the decrease in the percentage of Federal participation in program 
operations in future years. 

(d) For grants under subsection (a) there are authorized to be Appropriation 
appro riated $15,000,000 for the fiscal year ending September 30, ®Uthorization. 
1982, 317,500,000 for the fiscal year ending September 30, 1983, and 
$20,000,000 for the fiscal year ending September 30, 1984. 

(e) For purposes of this section, the term “health care center” 

includes an outpatient facility operated in connection with a hospital, 
a primary care center, a community health center, a migrant health 
center, a clinic of the Indian Health Service, a skilled nursing home, 
an intermediate care facility, and an outpatient health care facility of 
a medical group practice, a public health department, or a health 
maintenance organization. 


GRANTS AND CONTRACTS FOR INNOVATIVE PROJECTS 


Sec. 207. (a) The Secretary may make grants to any public or 42 USC 9437. 
Oe retest aed a f empl 
proj or the training and retraining of employees 
adversely affected by th aie the delivery of mental health 


79-194 O—8i—pt. 2——20 ; QL3 
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Limitation. 
Amount, 
determination. 
Application. 


42 USC 9438. 


42 USC 289k-1. 


Application 
requirements. 


services and for providing such employees assistance in securing 
employment; 
(2) projects for the innovative use of personnel in the manage- 
ment and delivery of mental health services; and 
(3) any other innovative project of national significance 
respecting mental health services and mental health services 
personnel. 
The Secretary may enter into contracts for the projects described in 
this subsection with any private entity which is engaged solely in the 
provision of mental head services. 

(b\1) The total number of ts and contracts which an entity 
aay receive under subsection (a) may not exceed five. 

(2) The amount of any grant or contract under subsection (a) shall 
be determined by the : 

(c) No contract may be entered into under subsection (a) unless an 
application therefor has been submitted to and approved by the 
Secretary. The application shall be submitted in such form and 
manner and shall contain such information as the Secretary may 


prescribe. 

(d) Of the total amount appropriated for any fiscal year under 
sections 201 through 206, 5 percent is available to the ayes tf in 
such fiscal year for grants and contracts under subsection (a). Of the 
funds obligated in any fiscal year by the Secretary for such grants 
and contracts, not less than 50 percent shall be obligated for approv- 
able projects described in subsection (a)(1). 


GRANTS FOR THE PREVENTION OF MENTAL ILLNESS AND THE 
PROMOTION OF MENTAL HEALTH 


Sec. 208. (a) The Secretary may make grants to any public or 
nonprofit pave entity for proj for the prevention of mental 
illness and the promotion of mental health or to demonstrate the 
effectiveness of intervention techniques and mental health promo- 
tion activities in the— 

(1) maintenance and improvement of the mental health of 
individuals and groups of individuals particularly susceptible to 
mental illness, 

(2) prevention of the onset of mental illness in such individuals 
and groups, 

(8) prevention of the deterioration of the mental health of such 
individuals and groups, 

(4) education of the | analag ublic regarding mental health 
problems and mental i ‘ revention of mental health 
eas age and mental illness, and the promotion of mental 


eal 
(5) re of screening, consultation, referral, and education 
ublic school ms and in places of employment to detect 
and prevent early mental health problems and to promote 
mental th. 

(b) Projects supported by grants under subsection (a) shall be 
consistent with national goals and priorities regarding the preven- 
tion of mental illness and promotion of mental health determined by 
the Director of the National Institute of Mental Health under section 
455(d)(1) of the Public Health Service Act. 

(c) An application for a grant under subsection (a) shall— 

(1) define the techniques and mental health promotion activi- 
ties to be funded by the grant; 
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(2) define the individuals or groups of individuals to be served 
by such techniques and activities; and 

(8) provide for the evaluation of the effectiveness of such 
techniques and activities and describe the methodology to be 
used in making such evaluation. 

(d) No entity may receive more than eight rents under subsection 
(a). The amount of a grant under subsection (a) shall be determined by 
the Secretary. 

(e) For the purpose of grants under subsection (a) there are 
authorized to be appropriated $6,000,000 for the fiscal year ending 
September 30, 1982, $7,000,000 for the fiscal year ending September 
80, 1983, and $8,000,000 for the fiscal year ending September 30, 1984. 


TITLE INI—GENERAL PROVISIONS RESPECTING GRANT 
PROGRAMS 


Part A—Srate MENTAL HEALTH SERVICE PROGRAMS 


STATE MENTAL HEALTH SERVICES PROGRAMS 


Src. 301. The State mental health authority of and any entity ina 
State is not eligible to receive a grant or contract under title II or 
this title for any fiscal year unless such State has in effect a State 
mental health services program which— 

(1) has been prepared by the State mental health authority in 
consultation with the Statewide Health Coordinating Council of 
the State, and 

(2) is consistent with the provisions relating to mental health 


services of the State health plan pre in accordance with 
section 1524(c)(2) of the Public Health Service Act. 
CONTENTS OF PROGRAMS 


Sec. 302. A State mental health services program shall be submit- 
ted in such form and manner as the Secre prescribes. The 
RET aD ANE OD is SE NRE DTA a services part as 
‘ollows: 
(1) The administrative shall— 


Limitation. 
Amount, 
determination. 


Appropriation 
authorization. 


42 USC 9451. 


42 USC 300m-3. 


42 USC 9452. 


Administrative 


(A) provide that State mental health authority will #" 


assume responsibility for administration of the program; 

(B) provide for the designation of a State advisory counci 
to consult with the State mental health authority in admin- 
sib the program, which council shall include— 

i) representatives of nongovernmental organizations 
or groups, and of State agencies, concerned with the 
planning, operation, or use of facilities for the provision 
of mental health services, and 

(ii) representatives of consumers and providers of such 
services who are familiar with the need for such serv- 


ices, ’ 
and the nonprovider members of which shall constitute at 
least one-half of the membership of the council; 

(C) provide that the State mental health authority will 
make such reports in such form and containing such infor- 
mation as the Secretary may from time to time reasonably 
—- = keep such gay and afford such —— 
reto as Secretary necessary to assure 
correctness and verification uch reports; 


State advisory 
council, 


Reports; records, 
access. 
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Data. 


Review; 
modifications, 
submittal to 
Secretary. 


Personnel 
standards. 


Employee 
protection. 


Services part. 
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(D) provide that any statistics or other data included in the 
program or on which the program is based will conform to 
such criteria, standards, and other requirements relating to 
their form, method of collection, content, or other aspects as 
the Secretary may prescribe; 

(E) provide that the State mental health authority will 
from time to time, but not less often than annually, review 
the program and submit to the Secretary appropriate modifi- 
cations thereof which it considers necessary; 

(F) include provisions, meeting such requirements as the 
Office of Personnel Management may prescribe, relating to 
the establishment and maintenance of personnel standards 
on a merit basis; and 

(G) include a statement of the arrangements made pursu- 
ant to section 801. 

(2) The services part shall— 
(A) identify the mental health service areas within the 


tate; 

(B) identify the need in each mental health service area of 
the State for mental health and related support services 
after consideration of— 

(i) the aie py sh economic, cultural, and social 
characteristics of the population of the area, and 

(ii) the special mental health services needs in the 
area of chronically mentally ill individuals, emotionally 
disturbed children and adolescents, elderly individuals, 
and other priority population groups; 

(C) identify and evaluate the public and private mental 
health facilities, the mental health personnel, and the 
mental health services available in each mental health 
service area, and determine the additional facilities, person- 
nel, and services necessary to meet the mental health needs 
of each area; 

(D) identify the methods used (i) to determine the mental 
health needs of each mental health service area, and (ii) to 
evaluate the facilities, personnel, and services of each 
mental health service area; 

(E) provide the information described in subparagraphs (B) 
through (D) for mental health services and related support 
service needs which relate to more than one mental health 
service area; 

(F) list the mental health service needs of each mental 
health service area in the order of priority that such needs 
should be addressed through the use of existing Federal, 
State, and local resources; 

(G) identify measures which need to be taken to alleviate 
geographic, cultural, linguistic, and economic barriers with 
respect to the delivery of mental health services in the 
mental health service areas; 

(H) identify the legal rights of persone in the State who are 
mentally ill or otherwise mentally handicapped and describe 
any measure which needs to be taken to protect such rights; 

(D describe the actions which need to be taken by the State 
and entities in communities of the State to coordinate the 
provision of mental health and related support services in 
the State; 

(J) describe, in specific terms, the actions the State mental 
health authority will take— 


PUBLIC LAW 96-398—OCT. 7, 1980 94 STAT. 1587 


(i) to continue the provision of appropriate services 
which have been provided by local entities in the State 
with financial assistance under the Community Mental 
Health Centers Act and this Act and for which Federal 
financial assistance is no longer available; 

(ii) to promote the development of comprehensive 
mental health services in each mental health service 
area where such services are currently unavailable; 

(iii) to ensure substantially that, within a five-year 
period after the program is in effect in the State (or 
within such longer period as the Secretary, upon request 
of the State mental health authority, permits)— 

(I) residents of public inpatient mental health 
facilities who have been inappropriately placed in 
such facilities are discharged, and, to the extent 
appropriate, are placed in the least-restrictive set- 
tings and provided mental health and related sup- 
port services appropriate to such persons’ level of 
functioning; 

(II) persons who need to be placed in inpatient 
mental health facilities are placed in the least- 
restrictive settings and provided mental health and 
related support services appropriate to such per- 
sons’ level of functioning; and 

(III) persons who are discharged from, or are in 


42 USC 2689 
note, 


Placement and 
discharge. 


Facilities and 


need of placement in, inpatient mental health facili- P"?® 


ties are informed of available community-based 
facilities and programs providing mental health 
and related support services, and provided access to 
a sufficient number of adequately staffed and ade- 
quately funded community-based facilities and pro- 
grams providing mental health and related support 
services; and 
(iv) to assist the courts and other public agencies, and 
appropriate private agencies, in screening persons being 
considered for inpatient care in mental health facilities 
in the State in order to determine if such care is 
medically or psychologically indicated; 

(K) include a description of the services made available for 
mentally ill individuals in the State under titles IV, V, XVI, 
XVIII, XIX, and XX of the Social Security Act and under 
the Education for All Handicapped Children Act of 1975, the 
Older Americans Act, the velopmental Disabilities 
Assistance and Bill of Rights Act, the Comprehensive Alco- 
hol Abuse and Alcoholism Prevention, tment, and 
Rehabilitation Act of 1970, the Drug Abuse Prevention, 
Treatment, and Rehabilitation Act, and other relevant Fed- 
eral statutes; 

(L) describe the steps being taken in the State to coordi- 
nate the provision of services under this Act with the 
provision of services under the Acts referred to in subpara- 
graph (K); and 

(M) contain or be accompanied by such additional informa- 
tion or assurances and meet such other requirements as the 
Soeretary prescribes in order to achieve the purposes of this 


rams, 
information and 
access. 


Screening. 


Service 
description. 


42 USC 601, 701, 
1381, 1895, 1396, 


Pe 

20 USC 1401 
note, 

42 USC 3001 
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42 USC 300m-2. Sec. 303. Section 1523(a\(1(B) of the Public Health Service Act is 


42 USC 9461. 


Qualified State 
mental health 
authority. 


Discharge, 
notification. 


Prerelease 
consultation. 


Treatment and 
services plan. 


amended by inserting after “the statewide health needs of the State” 
Pee lam “ including the need for mental health services in the 


Part B—APPLICATIONS AND RELATED PROVISIONS 


STATE ADMINISTRATION 


Sec. 305. (a) The Secretary may enter into an agreement with any 
qualified State mental health authority of a State under which the 
authority will be the exclusive agent for the State and entities within 
the State for pu of the financial assistance programs author- 


pee” « title II (other than the programs authorized by sections 207 
and 208). 


(b) For purposes of subsection (a), a qualified State mental health 
authority is an authority which meets the following requirements: 
(1) A State mental health authority shall demonstrate to the 
satisfaction of the Secretary (A) that it is effectively implement- 
ing its State mental health services program prepared pursuant 
to section 301, and (B) that it, or another agency of the State, is 
making a good faith effort to establish and implement procedures 

for carrying out the requirements of peregrer® (2). 

(2)(A) For the purpose of eliminating the overconcentration of 
chronically mentally ill individuals in any community or group 
of communities in a State, the State mental health authority of 
the State shall monitor the discharge and diversion of such 
individuals into communities by inpatient mental health 
facilities. 

(B) A State mental health authority shall administer a pro- 

am of services for chronically mentally ill individuals in the 

tate who have been discharged or diverted from inpatient 
— health facilities. Such program shall include at least the 
‘ollowing: 

(i) The timely notification by the inpatient mental health 
facilities in the State to the appropriate community mental 
health centers or other entities of the discharge of and the 
location of the residence of each chronically mentally ill 
individual who has given an informed consent to such 
notification. 

(ii) Before a chronically mentally ill individual is dis- 
charged from an inpatient mental health facility into a 
community, a prerelease consultation between the facility 
and the appropriate community mental health center or 

other entity respecting the individual if the individual has 
given an informed consent to such consultation. Such consul- 
tation shall take place without delaying the discharge of 
such individual from the mental health facility. Such consul- 
tation shall include a preliminary evaluation of the ve 
mental, social, and monetary needs of the individual to be 
discharged, and an identification of the services and pro- 
grams for which such individual is eligible. 

(iii) Development by each inpatient mental health facility 
of a written treatment and services plan for each chronically 
mentally ill individual who is to be discharged or who is 
diverted by the facility and who has given an informed 
consent to the development of such plan. The plan shall be 
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developed in consultation with a case manager in the com- 
munity mental health center or other appropriate entity in 
the mental health service area in which such individual will 
or does reside. Such plan shall— 
(I) to the maximum extent feasible, be developed with 
the ao foes prea of the individual discharged or 
ba ke =~ the famil - ta individual; Sri 
include appropria' arrangements sui 
the needs of the Individual, Hoe if the individual resides 
or is to reside in a residence in which there are at least 
three other chronically mentally ill individuals with 
whom the individual is not related by blood or marriage 
and which charges the individual for residing in the 
residence, assure that the residence meets the require- 
ments prescribed under sub ph (C) or meets the 
com le requirements eatablis ed under section 
1616(e) of the Social Security Act. 42 USC 1382e. 
(III) describe appropriate mental health services and 
other needed services, such as medical and dental serv- 
ices, rehabilitation services, vocational training and 
placement, social services, and living skills training; and 
(IV) identify specific programs and services for which 
the individual is eligible, mer my income yr 4 poe 
There shall be a periodic reevaluation of the plan at least Periodic _ 
every one hundred and twenty days. reevaluation. 
(iv) In the case of a chronically mentally ill individual for 
whom a plan has been developed under clause (iii), designa- 
tion of a case manager to be responsible for the implementa- 
ive? of the plan and the coordination of services under the 


plan. 

(v) The establishment and enforcement of minimum stand- 

ards for the provision of followup care for the chronically 

mentally ill by community mental health centers and other 
ame entities. 

Compliance with the informed consent requirements of the 

i sapay shall be determined in accordance with the law of the 

tate in which the program is in effect. 

(C) A State mental health authority shall develop a program 
for regulating, in accordance with guidelines established by the 
Secretary, residences in which there are at least four chronically 
mg ill individuals who are not related by blood or marriage, 


which c e such individuals for residing in the residence, and 
which do not meet the com le requirements established 
under section 1616(e) of the Social Security Act. Such program 
shall include the following: 


(i) Minimum standards for approval of a residence, includ- Residence 
ing a standard which requires a mechanism to be available er cehdderd 
to the residents who are chronically mentally ill to provide {fa'darde 
referral to and assistance in reaching appropriate medical, - 
dental, mental health, and other services not available at a 
residence, compliance with appropriate life safety, fire, and 
sanitation codes, and access for visitation during reasonable 
hours without prior notice by appropriate Caaeial health and 
social service staff. 

(ii) Procedures for the evaluation, inspection, and monitor- 
ing of the compliance of the residence with the requirements 
of the poses. 

(iii) Remedies for noncompliance with such requirements. 


94 STAT. 1590 
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(D) A State mental health authority shall provide educational 
or informational services to educate the population of the State 
regarding the problems of chronically mentally ill individuals, 
the need for community involvement in programs designed to 
resolve the problems of chronically mentally ill individuals 
outside institutional settings, and the resources available or 
needed to help eee ane succeed. 

(E) A State mental health authority shall improve the skills of 
personnel involved in providing services for chronically mentally 
ill individuals through inservice training, retraining, or other 
training of such personnel. 

(F) A State mental health authority shall provide satisfactory 
assurances to the Secretary that it will submit a biennial report 
to the Secretary regarding its efforts and progress under this 
paragraph, including the manner in which the needs of chron- 
ically mentally ill individuals in each mental health service area 
in the State are being met within the community and the State’s 
progress in implementing mechanisms to ensure that, as chron- 
ically mentally ill individuals are discharged from mental health 
facilities, increased State mental health funds are available for 
community-based care. 

(c) No agreement may be entered into under subsection (a) with a 
State mental health authority unless the authority has submitted an 
application to the Secretary in such form and manner as the 
Secretary shall prescribe. The Secretary shall publish a notice in the 
Federal Register mec yuclas the States which have made an applica- 
tion for an agreement under subsection (a) and, in considering an 
application, the Secretary shall provide a reasonable opportunity for 
submission of comments on the application. 

(d) The Secretary may make grants to States which have entered 
into agreements under subsection (a) for purposes of assisting the 
States in meeting the costs of carrying out the agreements. For grants 
authorized by this subsection there are authorized to be appropriated 
$3,000,000 for the fiscal year ending September 30, 1982, $4,000,000 
for the fiscal year ending September 30, 1983, and $5,000,000 for the 
fiscal year ending September 30, 1984. 


PROCESSING OF APPLICATIONS BY STATE MENTAL HEALTH AUTHORITIES 


Sec. 306. (a) Each applicant for a grant under title II (other than an 
applicant for a grant under section 207 or 208) shall submit its 
application to the State mental health authority for its State in 
accordance with such requirements as the authority may prescribe. 

(b)(1) If a State mental health authority has entered into an 
agreement under section 305, the authority shall carry out the 
following: 

(A) The authority shall consider the applications submitted to 
it in accordance with subsection (a), and, in the course of such 
consideration, shall provide the applicants and other interested 
persons with a reasonable opportunity for a hearing before the 
authority on the applications. The authority shall also provide a 
reasonable opportunity for a hearing on applications the author- 
ity pro to submit for itself to the Secretary. 

(B) The authority may modify any application submitted to it 
and may return an application to an applicant. 

(C) The authority shall (i) rank all the applications which the 
authority proposes to transmit to the Secretary in the order in 
which the authority determines the applications should be 
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funded when approved by the Secretary, and (ii) in accordance 
with the agreement entered into under section 305, transmit 
such applications to the Secretary. 
If the State mental health authority modifies or returns an applica- 
tion, the State mental health authority shall provide the applicant 
involved with a statement of the reasons for the modification or 


return. 

(2) If a State mental health authority has not entered into an 
agreement under section 305, the authority shall carry out the 
following: 

(A) The authority shall consider the applications submitted to Hearing. 
it in accordance with subsection (a), and, in the course of such 
consideration, shall provide the applicants and other interested 
persons with a reasonable opportunity for a hearing before the 
authority on the applications. The authority shall also provide a 
reasonable opportunity for a hearing on applications the author- 
ity proposes to submit for itself to the Secretary. 

(B) For each category of grants under title II for which an Ve, p. 1571. 
application was submitted to or proposed by the authority, the 
authority shall (i) rank all the oo for such category of 
grants in the order in which the authority determines the 
applications should be funded when approved by the Secretary, 
and (ii) in accordance with ations issued by the Secretary, 
transmit such applications to the Secretary. 

(c\1) Ana pers may appeal to the Secretary a decision of a State 
mental health authority under subsection (b\1) to return to the 
applicant its application or to modify its application. In reviewing the 
decision of the authority, the Secretary shall provide the authority 
and the applicant involved a reasonable opportunity for a hearing on 
the appeal of the decision of the authority. If the Secretary finds that 
the decision of the authority was arbitrary or capricious, the 
Secretary— 

(A) shall, if the decision of the authority was to return the 
naan return the application to the authority for ranking, 


an 

(B) shall, if the decision of the authority was to modify the 
application, provide the authority an opportunity to change its 
rank of the application, and the Secretary may consider the 
application without regard to the modifications. 

(2) An applicant may appeal to the Secre' a decision of a State 
mental health authority under subsection (b\(2) ranking the applica- 
tion. In reviewing the decision of the authority, the Secretary shall 
provide the authority and the applicant involved a reasonable oppor- 
tunity for a hearing on the appeal of the decision of the authority. If 
the Secretary finds that, on the basis of the record established in the 
hearing provided under the preceding sentence, there is substantial 
evidence that the activity proposed in the application involved would 
better carry out the purposes of the section under which it would be 
funded than other applications under that section given a higher 
rank, the Secretary may consider the application without regard to 
the rank given the application by the State mental health authority. 

(3) A decision of the Secretary under paragraph (1) or (2) is not 
subject to judicial review. 

(d) If a State mental health authority fails to carry out, in 
accordance with an agreement entered into under section 305 or with 
regulations issued by the Secretary, its responsibilities under subsec- 
tion (b) with respect to applications submitted to it, the applicants 
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42 USC 9463. 
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42 USC 1396. 


under such applications shall be provided an opportunity to submit 
their applications directly to the Secretary. 


APPLICATIONS 


Sec. 307. (a) No grant may be made under this title or title I unless 
an application therefor is submitted to and approved by the Secre- 
tary. The 2 ponerse shall be in such form, submitted in such 
manner, and contain such information, as the meta! may require. 

(b) An pa ae for a grant under section 201, 202, 203, or 204 
must, in addition to the application requirements prescribed in the 
tye under which the grant is to be made, contain or be accompa- 
nied by— 
(1) a financial plan and budget covering the year for which the 
grant is sought (and such additional period as the Secretary may 
require) showing the sources of funding for the project and 
allocating the funds available for the project among the various 
types of services to be provided or assisted or the various types of 
activities to be conducted or assisted and among the various 
population groups to which the project is directed; 

2) a statement of the objectives of the project; 

(3) with respect to health services which are to be provided, 
assurances satisfactory to the Secretary that— 

(A) the applicant (i) has prepared a schedule of fees or 
payments for the provision of its services designed to cover 
its reasonable costs of operation and a corresponding sched- 
ule of discounts to be applied to the payment of such fees or 
payments which discounts are adjusted on the basis of the 
patient’s ability to pays (ii) has made and will continue to 
make every reasonable effort (I) to secure from patients 
payment for services in accordance with such approved 
schedules, and (II) to collect reimbursement for health serv- 
ices to persons described in subparagraph (B) on the basis of 
the amount of fees and payments for such services 
without application of any discount, and (iii) has submitted 
to the Secretary such reports as the Secretary may require to 
determine compliance with this pia pod aph; and 

(B) the applicant has made or will make and will continue 
to make every reasonable effort to collect appropriate reim- 
bursement for its costs in providing services to persons who 
are entitled to insurance benefits under title XVIII of the 
Social Security Act, to medical assistance under a State plan 
approved under title XIX of such Act, or to assistance for 
medical expenses under any other public assistance program 
or private health insurance program; and 

(C) the applicant will adopt and enforce a policy (i) under 
which fees for the provision of mental health services 
through the applicant will be paid to the applicant, and (ii) 
which prohibits health professionals who provide such serv- 
ices to patients through the applicant from providing such 
services to such patients capa through the applicant. 

(4) in the case of a project which will serve a population which 
includes a substantial proportion of individuals of limited Eng- 
lish-speaking ability, assurances satisfactory to the Secretary 
that the applicant has (A) developed a plan and made arrange- 
ments responsive to the needs of such population for providing 
services to the extent practicable in the language and cultural 
context most appropriate to such individuals, and (B) identified 
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an individual on its staff who is fluent in both that and 
English and whose responsibilities shall include providing guid- 
ance to such individ and to appropriate members with 


respect to cultural sensitivity and bridging linguistic and 
cultural differences; ; 

(5) assurances that the applicant has in effect a system, Noncompliance 
satisfactory to the Secretary, to assure that an employee of the report, employee 
applicant who reports to any officer or employee of the — P : 
ment of Health and Human Services or appropriate State 
authority any failure on the part of the applicant to comply with 
an applicable requirement of this Act or regulation of the 
Secretary or requirement of State law will not on account of such 
report be discharged or discriminated against with respect to the 
peso compensation or the terms, conditions, or privileges 

f the employee's employment; 

(6) satisfactory assurances that each facility to be used in the 
provision of mental health or support services to be supported by 
the grant applied for meets the requirements of applicable fire 
and safety codes imposed by State law; 

(7) information on the organization and operation of the 
applicant; 

(8) satisfactory assurances that the applicant will submit such Records and 
reports, at such times and containing such information, as the a 
Secretary may request and maintain such records as the Secre- accessibility. 
tary may find necessary for purposes of this Act, and afford the 
Secretary and the Comptroller General of the United States such 
access to such records and other documents as may be necessary 
for an effective audit of the project; 

(9) satisfactory assurances that funds made available under Non-Federal 
this Act will be used to supplement and, to the extent practical, {nds, increase. 
increase the level of non-Federal funds that would, in the 
absence of those Federal funds, be made available for the purpose 
for which the funds under this Act are made available, and will 
in no event supplant such non-Federal funds; 

(10) satisfactory assurances that measures have been taken by 
the applicant to consult with members of the group or groups to 
be served, members of the public, and affected organizations and 
agencies during the development of the application, and to give 
reasonable opportunities to members of suc groups, members of 
the public, and interested organizations and agencies to com- 
ment on the application; 

(11) assurances that the applicant has made satisfactory efforts 
to coordinate the services to be provided with other mental 
health and support services in the same area; 

(12) in the case of a grant under section 201 or 202, information 
regarding the extent to which and manner in which the appli- 
cant has served chronically mentally ill individuals in prior 
years (if such service has been provided) and pro; to serve 
chronically mentally ill individuals during the fiscal year for 
which the grant is sought; 

(18) statistics and other information requested by the Secre- 
tary necessary to evaluate the compliance of the application with 
the requirements of this section; 

(14) satisfactory assurance that the project is consistent with 
the State mental health services program; and 

(15) such other information and material and such other 
assurances as the Secretary may prescribe. 
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(c) If an entity has received a grant under section 201, 202, 203, 204, 
or 206, the entity is not eligible to apply for a grant under another of 
such sections unless it continues to provide the service it provided 
under the grant it received or the Secretary determines that the 
service is not n 

(d) If a grant is made for any fiscal year under section 202, 203, or 
204(a) for a project in a mental health service area, no more than one 
geen may be made for such fiscal year for a project in such mental 

ealth service area under any one of the other such sections. 


INDIAN TRIBES AND ORGANIZATIONS 


Sec. 308. (a) Except as provided in this section, the requirements of 
this title and title II shall apply with respect to any application of an 
Indian tribe, intertribal organization, or urban Indian organization 
made for a grant under title IT. 

(b\1) Any Indian tribe or intertribal organization may apply 
directly to the Secretary for a grant under title II for the provision of 
mental health services if such services will be available within or will 
specifically serve— 

(A) a federally recognized Indian reservation, 

(B) any land area in Oklahoma that is held in trust by the 
United States for Indians or that is a restricted Indian-owned 
land area, 

(C) a native village in Alaska (as defined in section 3(c) of the 
Alaska Native Claims Settlement Act), or 

(D) an Indian community the members of which are recognized 
as eligible for services under the Indian Health Care Improve- 
ment Act. 

(2) An application of an Indian tribe or intertribal organization 
authorized by paragraph (1)— 

(A) shall also be submitted by the applicant to the Indian 
Health Service and may not be approved S the Secretary unless 
the Indian Health Service certifies that the application is consist- 
ent with the Tribal Specific Health Plan of the tribe or tribes to 
be served by the grant, 

(B) shall not be subject to consideration by a State mental 
health authority, 

(C) may be made without regard to the State mental health 
services program in effect in the State in which the tribe or 
organization is located, and 

(D) may be considered, approved, and funded by the Secretary 
without regard to the mental health service area or areas in 
which the services under the grant will be provided. 

(c) If the application of any Indian tribe, intertribal organization, or 
urban Indian organization for a grant under title II requests that the 
Indian Health Service or any entity of the Service provide the mental 
health services under the grant to members of such tribe or 
organization— 

(1) the ra ee ip shall not be subject to consideration by a 
State mental health authority, and 

(2) if the application is approved, perens under the grant 
shall be made to the Indian Health Service or entity of the 
Service as requested in the application. 

(d) For purposes of this section— 

(1) the term “Indian tribe” has the same meaning as is given 
that term by the Indian Self-Determination Act, and 
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(2) the term “urban Indian organization” has the same mean- “Urban Indian 
ing as is given that term by the Indian Health Care Improvement °'#2nization. 
ct. 


PROCEDURES 


Sec. 309. In considering any application for a grant or contract 42 USC 9465. 
under this title or title II, the Secretary shall provide a reasonable ae pp. 1585, 
opportunity for the submission of comments on the application. If the . 
Secretary does not approve an application, the retary shall 
abe the applicant and the State mental health authority of the 

tate in which the applicant is located to the Secretary with a 
statement of the reasons of the Secretary for not approving the 


application. 
Part C—PERFORMANCE 
PERFORMANCE CONTRACTS 


Sec. 315. No payment may be made under any grant or contract 42 USC 9471. 
made or entered into under title II or this title unless the Secretary 
has entered into a contract with the si My which the grant has 
been made or with which the contract has been entered into specify- 
ing the following with respect to the performance of the activities for 
which the grant or contract was made or entered into: 

(1) A schedule for the performance of such activities. 

(2) The standards by which the performance of such activities 
by the entity will be monitored and evaluated, the incentives 
which will be provided the entity to meet such standards, and the 
role of the Secretary and of consumers and representatives of 
communities affected by such activities in such monitoring and 
evaluation. 

(3) The methods and format which will be used in collecting 
and transmitting data to the Secretary respecting the perform- 
ance of such activities. 

(4) An expeditious and impartial method for the resolution of 
disputes between the entity and the Secretary respecting the 
performance of such activities. 

(5) Such other matters which the Secretary includes in the 
contract to carry out the purposes of the section under which the 
grant or contract was made or entered into. 


PERFORMANCE STANDARDS 


Src. 316. (a) The Secretary shall prescribe standard measures of 42 USC 9472. 
 sjcmiganai se designed to test the quality and extent of performance 
y the recipients of grants and contracts under title II and this title 
and the extent to which such performance has helped to achieve the 
national or other objectives for which the grants or contracts were 
made or entered into. 
(b) In determining whether or not to approve an application for a 
grant or contract under title II or this title, the retary shall 
consider the performance by the applicant under any prior grant or 
contract under title II or this title as measured under subsection (a). 


EVALUATION AND MONITORING 


Sec. 217. (a) With the approval of the Secretary, any recipient of a 42 USC 9473. 
grant or contract under title II or this title may use a portion of that 
grant or contract for evaluation of the project or activity involved. 
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(b) Not more than 1 per centum of the total amount appropriated 
under title II and this title for any fiscal year shall be used by the 
Secretary, or through contracts with State mental health authorities 
or other entities, to monitor activities of the recipients of grants and 
contracts under title II or this title to determine if the requirements 
of this Act applicable to the receipt of such grants or contracts are 
being met. 


Part D—ENFORCEMENT 


ENFORCEMENT 


Sec. 321. (a) If the Secretary determines that there has been a 
substantial and persistent failure— 

(1) by a State mental health authority to implement its State 
mental health services program in accordance with the require- 
ments of part A of this title, the Secretary may issue a proposed 
order to stop payments under title II and this title to any entity 
in the State, including the State mental health authority, until 
the Secretary is satisfied that such failure has been or will be 
corrected, or 

(2) by any entity in a State which is receiving funds under a 
grant or contract under title II or this title to comply with the 
requirements of this title (other than the requirements of part 
A), the Secretary may issue a proposed order to stop payments 
under such grant or contract until the Secretary is satisfied that 
such failure has been or will be corrected. 

The Secretary shall notify each entity affected by an order issued 
under this subsection of the effect of the order. 

(b) If the Secretary issues an order under subsection (a), the 
Secretary shall provide a reasonable opportunity for an informal 
hearing for the entities affected by the order. Such a hearing shall be 
held in the State in which such entities are located. If after such a 
hearing the Secretary reaffirms the determination on which the 
order was based, the Secretary may discontinue payments as speci- 
fied in the proposed order or as revised by the Secretary after the 
hearing. 

Part E—MIscELLANEOUS 


NATIONAL INSTITUTE OF MENTAL HEALTH PREVENTION UNIT 


Sec. 325. Section 455 of the Public Health Service Act is amended 
by adding at the end thereof the following new subsection: 
“(d) The Director shall designate an administrative unit in the 
Institute to— 
‘ “(1) design national goals and establish national priorities 
or— 
(A) the prevention of mental illness, and 
“(B) the promotion of mental health, 
“(2) encourage and assist local entities and State agencies to 
achieve the goals and priorities described in paragraph (1), and 
“(3) develop and coordinate Federal prevention policies and 
programs and to assure increased focus on the prevention of 
mental illness and the promotion of mental health.”. 
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TECHNICAL ASSISTANCE 


Sec. 326. Such portion as the Secretary may determine, but not 42 USC 9491. 
more than 2 percent, of the total amount appropriated under title II Avie, p. 1571. 
for any fiscal y ear is available to the Secretary to provide technical 
assistance, including short-term training, to any State mental health 
authority or other entity which is or has been a recipient of a grant 
under title II or this title to assist it in developing, or in better 
administering, the mental health services program or programs for 
which it is responsible. 


INDIRECT PROVISION OF SERVICES 


Sec. 327. Except as provided in section 101(b)(2), any mental health 42 USC 9492. 
service which an entity is responsible for providing in a mental 
health service area under a grant or contract under title II may be 
provided by it directly at its primary or satellite facilities or through 
arrangements with other entities or health professionals and others 
in, or serving residents of, the same mental health service area. 


COOPERATIVE AGREEMENTS 


Src. 328. In lieu of providing funds under a t under title II or 42 USC 9493. 
this title, the Secretary may provide such funds under a cooperative 
agreement, and all requirements which would apply with respect to 
such a grant shall apply to the cooperative agreement. 


TITLE IV—ASSOCIATE DIRECTOR FOR MINORITY CONCERNS 


‘ASSOCIATE DIRECTOR FOR MINORITY CONCERNS 


Sec. 401. (a) Section 455 of the Public Health Service Act (as 
amended by section 325 of this Act) is amended by adding at the end 42 USC 289k-I. 
thereof the following new subsection: 
“(e\(1) The Director of the National Institute of Mental Health shall Designation. 
eae. an cee Director val aon ie Concerns. ty ae 
oi e retary, acting t the Associate Director for Functions. 
Minority Congerna, sulk 
“(A) develop and coordinate prevention, treatment, research, 
and administrative policies and ied erg to assure increased 
emphasis on the mental health n of minority populations. 
“(B) support programs and projects relating to the delivery of 
mental health services to minority populations, including dem- 
onstration programs and projects; 
“(C) develop a plan to increase the representation of minority 
populations in mental health service delivery and manpower 


programs, 

_ “(D) support programs of basic and applied social and behav- 
ioral research on the mental health problems of minority 
populations; 

_ “(E) study the effects of discrimination on institutions and 
individuals, including majority institutions and individuals; 
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“(F) develop systems to assist minority populations in adapting 
to, and coping with, the effects of discrimination; 

“(G) support and develop research, demonstration, and train- 
ing, programs designed to eliminate institutional discrimination; 
an 


“(H) provide increased emphasis on the concerns of minority 
populations in training programs, service delivery programs, and 
research endeavors of the Institute.” 

Effective date. (b) The amendment made by subsection (a) shall take effect on the 
42 USC 289k-l_ date of the enactment of this Act or October 1, 1980, whichever 


ae occurs later. 
TITLE V—MENTAL HEALTH RIGHTS AND ADVOCACY 
BILL OF RIGHTS 
State laws, Sec. 501. It is the sense of the Congress that each State should 
review and review and revise, if n , its laws to ensure that mental health 


42 USC 9501. patients receive the protection and services they require; and in 
making such review and revision should take into account the 
recommendations of the President's Commission on Mental Health 
and the following: 

(1) A person admitted to a program or facility for the 


purpose of receiving mental health services should be 
: accorded the following: 
Appropriate (A) The right to appropriate treatment and related serv- 


treatment and 


palited waavisce: ices in a setting and under conditions that— 


(i) are the most supportive of such person’s personal 
liberty; and 
(ii) restrict such liberty only to the extent necessary 
consistent with such person’s treatment needs, applica- 
ble requirements of law, and applicable judicial orders. 


Individiealiong (B) The right to an individualized, written, treatment or 
icra service plan (such plan to be developed promptly after 
service plan. admission of such person), the right to treatment based on 


such plan, the t to periodic review and reassessment of 
treatment and related service needs, and the right to appro- 
priate revision of such plan, including any revision neces- 
sary to provide a description of mental health services that 
may be needed after such person is discharged from such 


P or facility. 
Service (C) The right to ongoing participation, in a manner appro- 
Wane, priate to such person’s capabilities, in the planning of 
aaa nae mental health services to be provided such person (including 


the right to participate in the development and periodic 
revision of the plan described in subparagraph (B)), and, in 
connection with such icipation, the right to be provided 


with a reasonable exp tion, in terms and ‘e appro- 
— to such person’s condition and ability to understand, 
0 — 


(i) such person’s general mental condition and, if such 
program or facility has provided a a ag examina- 
tion, such os general physical condition; 

(ii) the objectives of treatment; 

(iii) the nature and significant possible adverse effects 
of recommended treatments; 

(iv) the reasons why a particular treatment is consid- 
ered appropriate; 
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(v) the reasons why access to certain visitors may not 
be appropriate; and 

(vi) any appropriate and available alternative treat- 
ments, services, and types of providers of mental health 


services. 

(D) The right not to receive a mode or course of treatment, 

li t to the treatment plan, in the absence of 
such person’s informed, voluntary, written consent to such 
mode or course of treatment, except treatment— : 

(i) during an emergency situation if such treatment is 

pursuant to or documented contemporaneously by the 

written order of a responsible mental health profes- 

sional; or 

(ii) as permitted under applicable law in the case of a 

seem committed by a court to a treatment program or 

acility. i 

(E) The right not to participate in rimentation in the Experimentation, 
absence of such person’s informed, voluntary, written con- "Participation. 
sent, the right to appropriate ae wapee in connection with 
such participation, including the right to a reasonable expla- 
nation of the procedure to be followed, the benefits to be 
expected, the relative advantages of alternative treatments, 
and the potential discomforts and risks, and the right and 
opportunity to revoke such consent. 

) The right to freedom from restraint or seclusion, other Restraint or 
than as a mode or course of treatment or restraint or %lusion. 
seclusion during an emergency situation if such restraint or 
seclusion is pursuant to or documented contemporane- 
ously by the written order of a responsible mental health 
professional. 

(G) The right to a humane treatment environment that Humane 
affords reasonable protection from harm and appropriate ‘Teatment. 
gh such person with regard to personal needs. 

(H) The right to confidentiality of such person’s records. 

(D The right to access, upon request, to such person’s Records, access. 
mental health care records, except such person may be 
refused access to— 

(i) information in such records provided by a third 
party under assurance that such information shall 
remain confidential; and 

(ii) specific material in such records if the health 
professional responsible for the mental health services 
concerned has made a determination in writing that 

such access would be detrimental to such person’s 

health, except that such material may be made availa- 

ble to a similarly licensed health professional selected 

by such person and such health professional may, in the 

exercise of professional judgment, provide such person 

with access to any or all parts of such material or 

otherwise disclose the information contained in such 

material to such person. 

(J) The right, in the case of a person admitted on a 

idential or inpatient care basis, to converse with others 
privately, to have convenient and reasonable access to the 
telephone and mails, and to see visitors during regularly 
scheduled hours, except that, if a mental health professional 
ter, tegen person determines that denial of access to a 
parti visitor is necessary for treatment purposes, such 
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mental health professional may, for a specific, limited, and 
reasonable period of time, deny such access if such mental 

fessional has ordered such denial in writing and 
such order has been incorporated in the treatment plan for 
such person. An ae creas such access should include 


the reasons for 
(K) The right to be informed promptly 2 the time of 
admission and periodically thereafter, in e and 


terms somone to such person’s Conditaree and ability to 
understand, of the rights described in this section. 

(L) The right to assert grievances with respect to infringe- 
ment of the rights described in this section, including the 
bins a to have such grievances considered in a fair, timely, 
and impartial oo procedure provided for or by the 
program or facility 

(M) ik heen eg subparagraph (J), the right of access 
to (including portunities and facilities for private 
Senate a with) any available— 

(i) ost protection service within the program or 


(ii) Tihts protection service within the State mental 
— system designed to be available to such person; 


(iii) qualified advocate; 
for the purpose of receiving assistance to understand, exer- 
cise, and protect the rights described in this section and in 
other provisions of law. 

(N) The right to exercise the rights described in this 
section without reprisal, including reprisal in the form of 
denial of any appropriate, available treatment. 

(O) The right to referral as peptoetone to other providers 
of mental health services upon 

(2A) The rights described in this section should be in addition to 


and not in derogation of any other statutory or constitutional rights. 


Records, 


(B) The rights to confidentiality of and access to records as provided 


confidentiality in subparagraphs (H) and (1) of paragraph (1) should remain applica- 
and accessibility. ble to records pertaining to a person after such person’s discharge 
from a program or facili 


Admission, 


ty. 
(MAD No otherwise eligible person should be denied admission to a 


non- denial. program or facility for mental health services as a reprisal for the 
exercise of the rights described in this section. 


(B) Nothing in this section should— 

(i) obligate an individual mental health or health professional 
mere treatment contrary to such professional’s clinical 
ju ent; 

i) prevent any program or facility from discharging any 
person for whom =e provision of appropriate treatment, consist- 
ent with — ent of the mental health professional 
peeeny responsible for such person’s treatment, is or has 

come impossible as a result of such person’s refusal to consent 
to = treatment; ink he - 

iii) require a program or facility to admit any person who, 
while admitted on prior occasions to such program or facility, has 

Rac iconope frustrated the purposes of such admissions by with- 

consent to pro treatment; or 
(iv) obligate a eyes or facility to provide treatment services 
to any person who is admitted to such program or facility solely 
for pr ae re or evaluative purposes. 
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(C) In order to assist a person admitted to a program or facility in Bucords one 
the exercise or protection of such person’s rights, such person’s sere thee 
attorney or legal representatives should have reasonable access to— 

(i) such person; 

(ii) the areas of the program or facility where such person has 
received treatment, resided, or had access; and 

(iii) pursuant to the written authorization of such person, the 
records and information pertaining to such person’s diagnosis, 
treatment, and related services described in paragraph (1). : 

(D) Each program and facility should post a notice listing and Notice. 
describing, in language and terms appropriate to the ability of the 
persons to whom such notice is nadeowes to understand, the rights 
described in this section of all persons admitted to such program or 
facility. Each such notice should conform to the format and content 
for such notices, and should be posted in all appropriate locations. 

(4A) In the case of a person adjudicated by a court of competent Incompetent 
jurisdiction as being incompetent to exercise the right to consent to Persons. 
treatment or experimentation described in subparagraph (D) or (E) of 
paragraph (1), or the right to confidentiality of or access to records 
described in subparagraph (H) or (I) of such peoeae or to provide 
authorization as described in paragraph (3\C)(iii), such right may be 
exercised or such authorization may be provided by the individual 
appointed by such court as such person’s guardian or representative 
for the purpose of exercising such right or such authorization. ; 

(B) In the case of a person who lacks capacity to exercise the right to Incapacitated 
consent to treatment or experimentation under subparagraph (D) or P®Tsons: 
(E) of paragraph (1), or the right to confidentiality of or access to 
records described in subparagraph (H) or (I) of such paragraph, or to 
provide authorization as descri in paragraph (3)(C)(ili), because 
such person has not attained an age considered sufficiently advanced 
under State law to permit the exercise of such right or such authori- 
zation to be legally binding, such right may be exercised or such 
authorization may be provided on behalf of such person by a parent 
or legal guardian of such person. 

(C) Notwithstanding subparagraphs (A) and (B), in the case of a 
person admitted to a program or facility for the purpose of receiving 
mental health services, no individual employed by or receiving any 
remuneration from such program or facility should act as suc 
person’s guardian or representative. 


GRANTS FOR PROTECTION AND ADVOCACY PROGRAMS 


Sec. 502. (a)(1) The Secretary may make grants to any public or Public or 
nonprofit private entity a to protect and aileicete the sn pa 
rights of mentally ill individuals if the entity— Sligibility. 
(A) has the authority and ability to pursue legal, administra- 42 USC 9502. 
tive, and other appropriate remedies to ensure the protection of 
the rights of mentally ill individuals, and 
(B) is independent of any entity which provides treatment or 
services to mentally ill individuals. 
(2) A grant under paragraph (1) for the first fiscal year for which 
funds are appropriated under subsection (d) may be made only to an 
entity of the cp aap of a State designated by the Governor of the 
State or a public or nonprofit private entity in a State recommended 
by the Governor of the State. A grant under paragraph (1) for a Hearing. 
succeeding fiscal year may be made to any public or nonprofit private 
entity, except that in considering an application of an entity which is 
not an entity of State government designated by the Governor or 
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which has not been recommended by the Governor of a State, the 

shall notify the Governor of the State in which such entity 

is located of the application and shall provide the Governor and other 

bs ah persons a reasonable opportunity for a hearing on the 
cation. 


) The Hey mete pee ts to any —_ or nonprofit 
— entity for provision eee training and technical assistance 


r entities out projects to protect and advocate the rights of 
mentally illi ails 
ih No grant may on made under subsection (a) or (b) unless an 
plication therefor is submitted to and approved by the Secretary. 
we rere shall be submitted in such form and manner, and 
shall contain such information, as the may 
(d) For grants under subsections (a) and (b), there _ authorized to 
pee appropriated $10,000,000 for the fiscal year ending September 380, 
$12,500,000 for the fiscal year ending September 30, 1983, and 
$16, er 000 for the fiscal year ending September 30, 1984. Not more 
mire and not less than 5 percent of the amount appropri- 
ated rod subsection for any year shall be obligated for 
grants ace apo subsection (b). 


TITLE VI—RAPE PREVENTION AND CONTROL 


RAPE PREVENTION AND CONTROL 


Sec. 601. (a) The Secretary, acting through the National Center for 
the Prevention and Control of Rape (he r in this section referred 
to as the “Center”, may, directly or by grant, carry out the following: 

i (1) as continuing study of rape, including a study and investiga- 
ion of— 

(A) the eeee rene of existing Federal, State, and local 
laws de: rape; 

(B) the re stionehia, if any, between traditional legal and 
social attitudes toward sexual roles, the act of rape, and the 
formulation of laws dealing with rape; 

(C) the treatment of the victims of rape by law enforce- 
ment agencies, hospitals or other medical institutions, pros- 
Sai yinpee np d ying the d ib] 

the causes of rape, ident: to the degree possible— 
7 social conditions which encourage sexual attacks, 


(ii) the motives of offenders, and 

(E) the impact of rape on the victim and family of the 
victim; 

(F) sexual assaults in correctional institutions; 

(G) the estimated actual incidence of forcible rape as 
compared to the reported incidence of forcible rape and the 
reasons for any difference between the two; and 

(H) the effectiveness of existing private and local and State 
p Mibesa roi educational, counseling, and other programs 

esigned to prevent and control rape. 

(2) The compilation, analysis, and publication of summaries of 
the continuing study conducted under paragraph (1) and the 
research and demonstration projects conducted under paragraph 
(5). The Secretary shall submit not later than March 30, 1983, to 
the Congress a summary of such study and projects together with 
a review of their effectiveness and recommendations where 
appropriate. 
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(3) The development and maintenance of an information Information 
clearinghouse with regard to— clearinghouse. 
(A) the prevention and control of rape; 
(B) the treatment and counseling of the victims of rape and 
their families; and 
(C) the rehabilitation of offenders. 

(4) The compilation and publication of training materials for Trainin 
personnel who are e or intend to engage in programs ™#erals. 
designed to prevent and control rape. 

(5) Assistance to community mental health centers and other 
qualified public and nonprofit private entities in conducting 
research and demonstration projects concerning the prevention 
and control of rape, including projects (A) for the planning, 
development, implementation, and evaluation of alternative 
methods used in the prevention and control of rape, the treat- 
ment and counseling of the victims of rape and their families, 
and the rehabilitation of offenders; (B) for the application of such 
alternative methods; and (C) for the promotion of community 
awareness of the specific locations in which, and the specific 
social and other conditions under which sexual attacks are most 
likely to occur. 

(6) Assistance to community mental health centers in meeting Costs, assistance. 
the costs of providing consultation and education services 
respecting rape. 

(b) The Secretary shall appoint an advisory committee to advise, Advisory 
consult with, and make recommendations to the Secretary on the cppertimenit 
implementation of subsection (a). The recommendations of the com- ; 
mittee shall be submitted directly to the Secretary without review or 
revision by any person without the consent of the committee. The Membership. 
Secretary shall appoint to such committee persons who are particu- 
larly qualified to assist in carrying out the functions of the commit- 
tee. A majority of the members of the committee shall be women. 

Members of the advisory committee shall receive compensation at Compensation. 
rates, not to exceed the daily equivalent of the annual rate in effect _ 

for grade GS-18 of the General Schedule, for each day (including ® USC 5332 note. 
traveltime) they are engaged in the performance of their duties as 

members of the advisory committee and, while so serving away from 

their homes or regular places of business, each member shall be 

allowed travel expenses, including per diem in lieu of subsistence, in 

the same manner as authorized by section 5703 of title 5, United 

States Code, for persons in Government service employed 
intermittently. 

(c) No grant may be made under subsection (a) unless an applica- 
tion therefor is submitted to and approved by the Secretary. The 
application shall be submitted in such form and manner and contain 
such information as the Secretary may prescribe. 

(d) For the purpose of carrying out subsection (a), there are Appropriation 
authorized to be appropriated $6,000,000 for the fiscal year ending ¥thorization. 
September 30, 1981, $1,500,000 for the fiscal year ending September 
30, 1982, $1,500,000 for the fiscal year ending September 30, 1983. 

(e) For purposes of subsection (a), the term “rape” includes statu- “Rape.” 
tory and attempted rape and any other criminal sexual assault 
(whether homosexual or heterosexual) which involves force or the 
threat of force. 


(f) Part D of the Community Mental Health Centers Act is repealed. Repeal. 
42 USC 2689q. 
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GRANTS FOR SERVICES FOR RAPE VICTIMS 


Sec. 602. (a) The may make grants to any public or 
nonprofit private entity to assist in meeting the cost of— 

(1) providing counseling and followup counseling for rape 
victims and the immediate family of rape victims; 

(2) providing assistance in securing mental health, social, 
medical, and legal services for rape victims; and 

(3) demonstration projects to develop and implement methods 
of preventing rape and assisting rape victims. 

(bX1) No grant may be made under subsection (a) unless an 
application therefor is submitted to and approved by the Secretary. 
The application shall be submitted in such form and manner and 
contain such assurances as the Secretary ise f require that the 
applicant will comply with the requirements of subsection (e) and 
such other information as the may prescribe. 

(2) The amount of any grant under this section shall be determined 
by the Secretary, that the amount may not exceed 90 per 
centum of the cost of project (as determined by the Secretary) 
with respect to which the grant is made. 

(c\1) In carrying out this section, the Secretary shall coordinate 
with other activities related to rape carried out by the Secretary and 
the heads of other Federal departments and agencies. 

(2) The shall establish a grant review panel to make 
recommendations to the Secretary with respect to the approval of 
applications for grants under subsection (a). The Secretary shall 
appoint individuals to the panel who are or have been engaged in the 
provision of services to rape victims. 

(dl) There are authorized to be appropriated for grants under 
subsection (a) $6,000,000 for the fiscal year ending September 30, 
1981, $9,000,000 for the fiscal year ending September 30, 1982, 
$12,000,000 for the fiscal year ending September 30, 1983, and 
$12,000,000 for the fiscal year ending September 30, 1984. 

(2) The Secretary may in a fiscal year obligate not more than 7.5 
percent of the funds appropriated for that fiscal year under para- 
graph (1) to provide, upon request, technical assistance in the devel- 
opment and submission of applications for a t under subsection 
(a). Such assistance shall be provided only to those entities which the 
Secretary determines do not possess the resources or expertise 
necessary to develop and submit such an application. 

(e) No officer or employee of the Federal Government or of any 
recipient of a grant under subsection (a) may use or disclose any 
personally identifiable information obtained, in carrying out an 
activity assisted by such grant, by the recipient (or an officer or 
employee of the recipient) from a rape victim or a rape victim’s 
immediate family unless such use or disclosure is necessary to carry 
out the activity or is made with the consent of the person who 
supplied the information. Such information shall be immune from 
legal process and may not, without the consent of the person 
furnishing the information, be admitted as evidence or otherwise 
used in any civil or criminal action or other judicial or administrative 
proceeding. 
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TITLE VII—EXTENSION OF COMMUNITY MENTAL HEALTH 
CENTERS ACT 


ONE-YEAR EXTENSION OF COMMUNITY MENTAL HEALTH CENTERS ACT 


Sec. 701. (a) Subsection (d) of section 202 of the Community Mental 
Health Centers Act (42 U.S.C. 2689a(d)) (relating to grants for 
lanning) is amended by striking out “for the fiscal year — 
ptember 30, 1980” and inserting in lieu thereof “each for the 
year ending September 30, 1980, and the next fiscal year”. 
(b) Subsection (d) of section 203 of such Act (relating to grants for 42 USC 2689. 
initial ¢P¢n paragraph (i by (A) striking out “and” after “1979,”, and 
in i out “an r ,”, an 
(B) inserting before the period a comma and the rreted “and 
000,000 for the year ending Se ber 30, 1981”; and 
(3) effective October 1, 1981, by 


graph (2). : 

(c) Bubeoctiod (c) of section 204 of such Act (42 U.S.C. 2689c(c)) 
(relating to grants for consultation and education services) is 
amended (1) by striking out “and” after “1979,”, and (2) by inserting 
before the period a comma and the following: “and $15,000,000 for the 
fiscal year ending September 30, 1981”. f 

(d)(1) Section 213 of such Act (42 U.S.C. 2689h) (relating to financial 
distress grants) is amended (1) by striking out “and” after “1978,”, 
and (B) by inserting after “1979,” the olin: “and $20,000,000 for 


e year ending September 30, 1981,”. : 

(2) Section 212(c) of such Act (42 U.S.C. 2689g(c)) of such Act is 
amended by striking out “five” and inserting in lieu thereof “six”. 

(e) Section 206(eX2(B) of such Act (42 U.S.C. 2689e(eX2)B)) is 
amended by striking out “the fiscal year neg f September 30, 1979, 
and during the year ending September 30, 1980” and inserting 
in lieu thereof “the fiscal years ending September 30, 1979, Septem- 
ber 30, 1980, and September 30, 1981”. 


TITLE VIII—MISCELLANEOUS 


EMPLOYEE PROTECTION 


Src. 801. (a1) Each State mental health authority shall have in 42 USC 9521. 
effect equitable arrangements to protect the interests of employees 
affected adversely by actions by the State mental health 
authority to emphasize outpatient mental health services. Such 
arrangements shall include arrangements designed to preserve 
employee rights and benefits and to provide training and retraining 
of employees, where necessary, for work in mental health or other 
fields and arrangements under which maximum effort will be made 
to place employees in employment. The arrangements required by 
this paragraph shall be establi by a State mental health author- 
ity in accordant with regulations issued by the Secretary with the 
concurrence of the Secretary of Labor. 
(2) The Secretary shall issue the regulations referred to in para- Regulations. 
graph As not later than six months after the date of the enactment of 
this 4 
(b) Whenever the Secretary, after reasonable notice and opportu- Noncompliance. 
nity for a hearing to the State mental health authority involved, finds 
(after consultation with the Secretary of Labor) that there is a failure 
to comply substantially with the requirements of subsection (a), the 
Secretary may, until the Secretary is satisfied that there will no 


i out “(1)” and para- 
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longer be any such failure, discontinue ents to the State mental 
health authority under sections 107 and 305. 

(c) Not later than March 1, 1983, and March 1, 1984, the Secretary 
of Health and Human Services shall submit to the Committee on 
Labor and Human Resources of the Senate and the Committee on 
Interstate and Foreign Commerce of the House of Representatives a 
report on actions taken under subsection (a). The report shall include 
Sie Comeneanee of the Secretary of Labor on such actions and shall 
inc 


(1) a statement of the number, by State, of public inpatient 
mental health facilities which have been closed or partially 
closed since the date of the enactment of this Act, 

(2) a statement of the number, by State, of public employees 
who were adversely affected by such closings, 

(8) a summary, by State, of the arrangements made under 
subsection (a) for such employees and the cost of carrying out 
such arrangements, 

(4) a description of agency procedures, resources, and person- 
nel used to implement subsections (a) and (b), and 

(5) a description of the training and retraining projects funded 
under section 207. 


REPORT ON SHELTER AND BASIC LIVING NEEDS OF CHRONICALLY 
MENTALLY ILL INDIVIDUALS 


Sec. 802. (a) The Secre of Health and Human Services and the 
Secretary of Housing and Urban Development shall jointly submit a 
report to the Committees on Labor and Human Resources and 
Banking, Housing, and Urban Affairs of the Senate, and the Commit- 
tees on Interstate and Foreign Commerce and Banking, Finance, and 
Urban Affairs of the House of Representatives, ope J to Federal 
efforts to respond to the shelter and basic living needs of chronically 
mentally ill individuals. 

(b) The report required by subsection (a) shall include— 

(1) an analysis of the extent to which chronically mentally ill 
individuals remain inappropriately housed in institutional facili- 
ties or have otherwise inadequate or inappropriate housing 
arrangements; 

_ (2) an analysis of available permanent noninstitutional hous- 
ing arrangements for the chronically mentally ill; 

(3) an evaluation of ongoing permanent and demonstration 
programs, funded in whole or in part by Federal funds, which are 
designed to provide noninstitutional shelter and basic living 
services for the chronically mentally ill, including— 

(A) a description of each program; 

(B) the total number of individuals estimated to be eligible 
to participate in each program, the number of individuals 
served by each program, and an estimate of the total 
population each program expects to serve; and 

(C) an assessment of the effectiveness of each program in 
the provision of shelter and basic living services; 

(4) recommendations of measures to encourage States to 
coordinate and link the provisions in State health plans which 
relate to mental health and, in particular, the shelter and basic 
living needs of chronically mentally ill individuals, with local 
and State housing plans; 

(5) recommendations for Federal legislation relating to the 
provision of permanent residential noninstitutional housing 
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arrangements and basic living services for chronically mentally 
ill individuals, including an estimate of the cost of such recom- 
mendations; and 

(6) any other recommendations for Federal initiatives which, 

in the judgment of the Secretary of Health and Human Services 

and the Secretary of Housing and Urban Development, will lead 

to improved shelter and basic living services for chronically 
mentally ill individuals. 

(c) The report required by subsection (a) shall be submitted to the 

committees refi to in subsection (a) no later than January 1, 


OBLIGATED SERVICE FOR MENTAL HEALTH TRAINEESHIPS 


Sec. 803. (a) Section 303 of the Public Health Service Act is 42 USC 242a. 
amended by adding at the end thereof the following new subsection: 
“(d)(1) Any individual who has received a clinical traineeship, in 
chology, psychiatry, nursing, or social work, under subsection 
a)(1) that was not of a limited duration or experimental nature (as 
determined by the Secretary) is obligated to serve, in service deter- 
mined by the Secretary to be appropriate in the light of the individ- 
ual’s training and rience, at the rate of one year for each year (or 
academic year, whichever the Secretary determines to be appropri- 
ate) of the traineeship. 
“(2) The service required under paragraph (1) shall be performed— 
“(A) for a public inpatient mental institution providing inpa- 
tient care or hy Puget receiving a grant under the Mental 
Health Systems Act, 
“(B) in a health manpower shortage area (as determined under 
subpart II of part D of this title), or 42 USC 254d. 
“(C) in any other area or for any other entity designated by the 


tary, 
and shall begin within such period after the termination of the 
traineeship as the Secretary may determine. In developing criteria 
for determining for which institutions or entities or in which areas, 
referred to in the preceding sentence, individuals must perform 
service under paragraph (1), the Secretary shall give preference to 
institutions, entities, or areas which in his j ent have the 
greatest need for personnel to perform that service. The Secretary 
may permit service for or in other institutions, entities, or areas if the 
Secretary determines that the request for such service is supported 
by good cause. 

“(3) Any individual who fails to perform the service required under Regeyenncis to 
this subsection within the period prescribed by the tary is U*. 
obligated to repay to the United States an amount equal to three 
times the cost of the traineeship (including stipends and allowances) 
plus interest at the maximum legal rate at the time of payment of the 
traineeship, multiplied, in any case in which the service so required 
has been performed in part, by the percentage which the length of the 
service not so performed is of the length of the service so required to 
be performed. 

“(4)(A) In the case of any individual any part of whose obligation to 
perform service under this subsection exists at the same time as any 
part of the individual’s obligation to perform service under section 
752 or 753 (because of receipt of a scholarship under subpart IV of 42 USC 294u, 
part C of title VII) or the individual’s obligation to perform service 734v_. 
under section 472 (because of receipt of a National Research Service {3 usc os0/_1 


Ante, p. 1564. 
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42 USC 294u, 
294v. 


42 USC 289/-1. 


42 USC 242a 


note. 


42 USC 242a. 


Ante, p. 1564. 


42 USC 6001. 
note. 


Ante, p. 1602. 


42 USC 2689 
note. 


42 USC 300/-2. 


37 USC 301. 


Award), or both, the same service may not be used to any extent to 
meet more than one of those obligations. 

“(B) In any case to which subparagraph (A) is mpaliosiie and in 
which one of the obligations is to perform service under section 752 or 
753, the obligation to perform service under that section must be met 
(by performance of the required service or D sngrce np of damages) 
ae the obligation to perform service under this subsection or 
under section 472. 

“(C) In any case to which subparagraph (A) is applicable, if any part 
of the obligation to perform service under section 472 exists at the 
same time as any part of the obligation to vot seat service under this 
subsection, the manner and time of meeting each obligation shall be 
prescribed by the Secretary. 

“(5) In siggrviony mes application forms to individuals desiring 
traineeships, the Secretary shall include with such forms a fair 
summary of the liabilities under this subsection of an individual who 
receives a traineeship. 

(b) a amendment made ba fn subsection (a) applies in Bag case of 
po Fra ve are ip awarded under section 

(aX) of the Public Health ! Service Act) after the date of 
the enactment of this Act if the award for such academic year is made 
after such date. 

CONFORMING AMENDMENTS 


Src. 804. (a) The second sentence of section 455(a) of the Public 
Health Service Act (42 U.S.C. 289k-1(a)) (relating to the National 
Institute of Mental Health) is amended— 

(1) by striking out “and” after “sections 301 and 303 of this 
Act” and inserting in lieu thereof a comma; and 

(2) by inserting “, and the Mental Health Systems Act” after 
“Mental Retardation Facilities and Community Mental Health 
Centers Construction Act of 1963 (other than part C of title IT)’. 

(b) Section 507 of the Public Health Service Act (42 U.S.C. 225a) 

i to grants to Federal institutions) is amended— 
oe out Foose — “drug dependence,’’; and 
(2) b appropriations under title VI of the 
Men Health inn ae before “shall also be available”. 

(c) Section 518 of the ee ot Service Act (42 U.S.C. 229b) 
(relating to Ane re fe) ) is amended by inse “the 
Mental Health Systems dat ete after “Community Mental Health 
Centers Act,”. 

(d) Section 1513(eX1A)i) of the Public Health Service Act (42 
U.S.C. 3001-2(e1)(A)) (relating to functions of health systems agen- 
cies) i is amended by inserting “the Mental Health Syatera Act,” after 

“Community Mental Health Centers Act,”’. 


SPECIAL PAY FOR PUBLIC HEALTH SERVICE PHYSICIANS AND DENTISTS 


Sec. 805. Section 208(a) of the Public Health Service Act (42 U.S.C. 
210(a)) is amended (1) by inserting ‘(1)” after “(a)”, and (2) by adding 
at the end the following: 

“(2) Commissioned medical and dental officers in the Regular and 
Reserve Corps shall while on active duty be paid special pay in the 
same — oan and under the same terms and conditions which 
apply to, y now or hereafter paid to commissioned 
medical _ Pane pe sl of the Armed Forces under chapter 5 of 
title 37, United States Code.’”’. 
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CONTRACT AUTHORITY 


Sec. 806. The authority of the Secretary to enter into contracts 42 USC 9523. 
under this Act shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in advance by appropriation Acts. 


TITLE IX—MECHANIZED CLAIMS PROCESSING AND 
INFORMATION RETRIEVAL SYSTEMS 


MECHANIZED CLAIMS PROCESSING AND INFORMATION RETRIEVAL 
SYSTEMS 


Sec. 901. Section 1903 of the Social Security Act is amended by 42 USC 1396b. 
adding at the end thereof the following new subsection: 

“(r)(1)(A) In order to receive payments under paragraphs (2) and (7) 
of subsection (a) without being subject to per centum reductions set 
forth in subparagraph (C) of this paragraph, a State must provide 
that mechanized claims processing and information retrieval systems 
of the type described in subsection (a\(3)(B) and detailed in an advance 

lanning document approved by the Secretary are operational on or 

fore the deadline established under subpersgreph ). . 

“(B) The deadline for operation of such systems for a State is the 
earlier of (i) September 30, 1982, or (ii) the last day of the sixth month 
following the date specified for operation of such systems in the 
State’s most recently approved advance planning document submit- 
ted before the date of the enactment of this subsection. eS 

a, ‘a . 7 fails to meet the meoatee ee ri ney — 
grap , the per centums specified in paragra an te) 
subsection (a) with respect to that State shall each be cpsongpege fo 
percentage points for the first two quarters inning on or r 
such deadline, spr ncpare - sky er 2ecenige" y an es seca 5 
percentage points r each period consisting of two quarters during 
which the eccmacs determines the State fails to meet the require- 
ments of subparagraph (A); except that— 

“(i) neither aa bet ome: 7 Pim be souuand by more than 25 
percentage points by reason of this paragraph; an 
“(ii) no reduction shall be made under this paragraph for any 
quarter following the quarter during which such State meets the 
uirements of subparagraph (A). 

“(2)(A) In order to receive payments under paragraphs (2) and (7) of 
subsection (a) without being subject to the per centum reductions set 
forth in subparagraph (C) of this paragraph, a State must have its 
mechanized claims processing and information retrieval systems, of 
the type required to be operational under paragraph (1), initially 
approved by the Secretary in accordance with paragraph (5A) on or 
before the deadline established under subparagraph (B). 

“(B) The deadline for approval of such systems for a State is the last 
day of the fourth quarter that begins after the date on which the 
Secretary determines that such systems became operational as 
required under paragraph (1). 

“(C) If a State fails to meet the deadline established under subpara- 
graph (B), the per centums specified in pees hs (2) and (7) of 
subsection (a) with respect to that State shall each be reduced by 5 
percentage points for the first two quarters pogoning after such 
deadline, and shall be further reduced by an additional 5 percentage 
points at the end of each period consisting of two quarters during 
eee roi State fails to meet the requirements of subparagraph (A); 
except that— 
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Per centum 
reductions. 


Approved 
systems, review. 


Waiver. 


“(i) neither rg ged sete? — be — by more than 25 
percentage points by reason of this paragraph, an 

“(i) no reduction shall be made under this paragraph for any 
quarter following the quarter during which such State’s systems 
are approved by the Secretary as provided in subparagraph (A). 

“(D) Any State’s systems which are approved by the Secretary for 
pur of subsection (a)(8\B) on or before the date of the enactment 
of this subsection shall be deemed to be initially approved for 
pu of this subsection. ; 

“(3)(A) When a State’s systems are initially approved, the 75 per 
centum Federal matching provided in subsection (a)(3)(B) shall 
become effective with respect to such systems, retroactive to the first 
quarter inning after the date on which such systems became 
operational as required under paragraph (1), except as provided in 


subperograph (B). ° é 
“(B) In the case of any State which was subject to a per centum 
reduction under paragraph (2), the per centum specified in subsection 
(a)(8B) shall be reduced by 5 percentage ite for the first two 
ye A beginning after the deadline established under paragraph 
(2)(B), and shall be further reduced by an additional 5 percentage 
points at the end of each period consisting of two quarters beginning 
after such deadline and before the date on which such systems are 
initially approved, except that no reduction shall be made under this 
aragraph for any quarter following the quarter during which the 
tate’s systems are initially approved by the Secretary. 

“(4 A) The Speen 8 review all approved systems not less 
often than once each fiscal year, and shall ed lad or disapprove 
any such systems. Systems which fail to meet the current perform- 
ance standards, system requiremenis, and any other conditions for 
approval develo by the Secretary under paragraph (6) shall be 
rine aoe Any State having systems which are so disapproved 
shal subject to a per centum reduction under subparagraph (B). 
The Secretary shall make the determination of reapproval or disap- 
proval and so notify the States not later than the end of the first 

uarter following the review period. 

“(B) If the Secretary disapproves a State’s systems under subpara- 
graph (A), the Secretary shall, with respect to such State for quarters 
beginning after the determination of disapproval and before the first 
quarter beginning after such systems are reapproved, reduce the pe 
centum specified in subsection (a(3)(B) to a per centum of not less 
than 50 per centum and not more than 70 per centum as the 
Secretary determines to be hing oe and commensurate with the 
nature of noncompliance by such State; except that such per centum 
may not be reduced by more than 10 percentage points in any 
4-quarter period by reason of this subparagraph. No State shall be 
subject to a per centum reduction under this paragraph (i) before the 
fifth quarter beginning after such State’s systems were initially 
cr nage or (ii) on the basis of a review conducted before October 1, 


“(C) The Secretary may retroactively waive a per centum reduction 
imposed under pp (B), if the Secretary determines that the 
State’s systems meet current performance standards and other 
requirements for reapproval and that such action would improve the 
administration of the State’s plan under this title, except that no 
such waiver may extend beyond the four quarters immediately prior 
to the quarter in which the State’s systems are reapproved. 

“(5A) In order to be initially approved by the Bachotaiy. mecha- 
nized claims processing and information retrieval systems must be of 
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the type described in subsection (a)(3)(B) and must meet the following 
requirements: 

“(i) The systems must be capable of developing provider, 
physician, and patient profiles which are sufficient to provide 
specific information as to the use of covered types of services and 
items, including prescribed drugs. 

“Gi) The State must provide that information on probable 
fraud or abuse which is obtained from, or developed by, the 
systems, is made available to the State’s medicaid fraud control 
unit (if any) certified under subsection (q) of this section. 

“Gii) The systems must meet all performance standards and 
other requirements for initial approval developed by the Secre- 
tary under paragraph (6). 

“(B) In order to be reapproved by the Secretary, mechanized claims 
processing and information retrieval systems must meet the require- 
ments of subparagraphs (A)(i) and (A\(ii) and performance standards 
and other requirements for reapproval developed by the Secretary 
under paragraph (6). ; 
(6) The Secretary, with respect to State systems, shall— Functions. 

‘(A) develop performance standards, system requirements, Performance 
and other conditions for approval for use in initially approving Semel 
such State systems, and shall further develop written epproy : 
procedures for conducting reviews for initial approval, including 
specific criteria for assessing systems in operation to insure that 

such performance stendavils and other requirements are met; 

“(B) by not later than October 1, 1980, develop an initial set of 
performance standards, system requirements, and other condi- 
tions for reapproval for use in reapproving or disapproving State 
systems, and shall further develop written ie kip ei proce- 

ures for conducting reviews for reapproval, including specific 
criteria for reassessing systems specenins over a period of at 
least six months during each fiscal year to insure that all such 
performance standards and other requirements are met on a 
continuous basis; 

“(C) provide that reviews for reapproval, conducted before Systems 
October 1, 1981, shall be for the purpose of developing a systems Performance 
performance data base and assisting States to improve their 
systems, and that no per centum reduction shall be made under 
paragraph (4) on the basis of such a review; 

“(D) insure that review procedures, performance standards, 
and other requirements developed under subparagraph (B) are 
sufficiently flexible to allow for differing administrative needs 
among the States, and that such procedures, standards, and 
requirements are of a nature which will permit their use by the 
States for self-evaluation; 

“(E) notify all States of proposed procedures, standards, and 
other requirements at least one quarter prior to the fiscal year in 
which such procedures, pandas, and other requirements will 
be used for conducting reviews for reapproval; 

“(F) periodically update the systems performance standards, 
system requirements, review criteria, objectives, regulations, 
and guides as the Secretary shall from time to time deem 
appropriate; 

“(G) provide technical assistance to States in the development Technical 
and improvement of the systems so as to continually improve the eg to 
eeety of such systems to effectively detect cases of fraud or ***** 
abuse; 


development. 
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42 USC 1395. 


Coding system, 
development. 


Liaison between 
States, carriers 
and intermed- 
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“() for the p of insuring compatibility between the 
cm ms and the systems utilized in the administration of 
e — 

“(i) develop a uniform identification coding system (to the 
extent feasible) for providers, other persons receiving pay- 
ments under the State _— (approved under this title) or 
under title XVIII, and beneficiaries of medical services 
under such plans or title; 

“Gi) le liaison between States and carriers and inter- 
mediaries having agreements under title XVIII to facilitate 


iaries. 


Reasonable 


costs, 
definitions. 


Report to 
Congress. 


Waiver. 


Timetable. 


Report to 
Congress. 


timely exchange of appropriate data; and 

nai improve Gs auton of data between the States and 
the Secretary with respect to providers and other persons 
who have been terminated, suspended, or otherwise sanc- 
tioned under a State plan (approved under this title) or 
under title XVIII; 

(1) develop and disseminate clear definitions of those types of 
reasonable costs relating to State ms which are reimburs- 
able under the provisions of subsection (a)(3) of this section; and 

“(J) report on or before October 1, 1981, to the Congress on the 
extent to which States have developed and operated effective 
mechanized claims processing and information retrieval 


systems. 

“TKA) The Secretary shall waive the provisions of this subsection 

with respect to initial operation and approval of mechanized claims 
rocessing and information retrieval systems with respect to any 
tate which— 

“(i) had a 1976 population (as repere by the Bureau of the 
Census) of less than 1,000,000 and which le total expenditures 
(including Federal reimbursement) for which Federal financial 

neon tee is authorized under this title of less than 
100,000,000 in fiscal year 1976 (as reported by such State for 
such year), or 

“(ii) is a Commonwealth, or territory or possession, of the 
United States, 

if such State reasonably demonstrates, and the Secretary does not 
formally disagree, that the cppecation of such provisions would not 
significantly improve the efficiency of the administration of such 
State’s plan under this title. 

“(B) If the Secre determines that the application of the provi- 
sions described in subparagraph (A) to a State would significantly 
improve the efficiency of the inistration of the State’s plan under 
this title, the Secretary may withdraw the State’s waiver under 
subparagraph (A) and, in such case, the Secretary shall impose a 
timetable for such State with respect to compliance with the provi- 
sions of this subsection and the imposition of per centum reductions. 
Such timetable shall be comparable to the timetable established 
under this subsection as to the amount of time allowed such State to 
ses and the timing of per centum reductions. 

(8A) The per centum reductions provided for under this subsec- 
tion shall not apply to a State for any quarter with respect to which 
the Secretary determines that such State is unable to comply with 
the relevant requirements of this subsection— 

“(j) for good cause (but such a waiver may not be for a period in 
excess of 2 quarters), or 

“(ji) due to circumstances beyond the control of such State. 

“(B) If the Secretary determines under subparagraph (A) that such 
a reduction will not apply to a State, the Secretary shall report to the 
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the basis for each such determination and on the 
i on of al time limitations and deadlines as described in 


( 
OG Fer nartonon of detexmnining all time limitations end deadlines Tie limitation 
imposed under this subsection, any time period which a State 2n4 deadlines, 


Approved October 7, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No, 96-977 accompanying H.R. 7299 (Comm. on Interstate and 
Foreign Commerce) and No. 96-1367 (Comm. of Conference). 
SENATE REPORTS: No, 96-712 (Comm. on Labor and Human Resources) and No. 
96-980 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
July 24, considered and passed Senate. 
Aug. 22, H.R. 7299 considered and passed House; passage vacated and S. 1177, 
amended, passed in lieu. 
Sept. 24, Senate agreed to conference report. 
Sept. 30, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 41: 
Oct. 7, Presidential statement. 


94 STAT. 1614 PUBLIC LAW 96-399—OCT. 8, 1980 


Oct. 8, 1980 


[8.2719] 


Housing and 
Community 
Development 
Act of 1980, 
42 USC 5301 
note. 


42 USC 5302. 


13 USC 21. 
42 USC 5318. 
42 USC 5306. 


42 USC 5302. 


Post, p. 1618. 


42 USC 5306. 


Effective date. 


42 USC 5302 
note. 
42 USC 5302. 


Urban county. 


Public Law 96-399 


96th Congress pgs" 
Cc 


To amend and extend certain Federal laws to ing, community and 
saghbrhond doves! aad remain, snd led propio aol ober 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States Sti ta in Congress assemb: t this Act 
cited as the “Housing and Community Development Act of 1980”. 


TITLE I—COMMUNITY AND NEIGHBORHOOD 
DEVELOPMENT AND CONSERVATION 


ADMINISTRATION OF COMMUNITY DEVELOPMENT PROGRAM 


Sec. 101. (a) Section 102(b) of the Housing and Community Develop- 
ment Act of 1974 is amended by adding the following new sentence at 
the end thereof: “Notwithstanding any other provision of law, for the 
fiscal years 1981, 1982, and 1983, (1) no data derived from the 1980 
Decennial Census, as provided for in subchapter II of title 13, United 
States Code, except those relating to population and Rovers shall be 
taken into account for p of section 119 or the allocation of 
amounts under section 106, and (2) no revision to the criteria for 
establishing a metropolitan area or ing a central city of such an 
area published after January 1, 1980, shall be taken into account for 
p of this title, except that any area or city which would newly 
qualify as a metropolitan area or a central city of such an area by 
reason of any such revision shall be so considered.”. 

(bX1) Section 102 of such Act is amended by striking out subsection 
(d) and inserting in lieu thereof the following: 

“(d) With respect to program years ing with the p: 
year for which ts are made available from amounts appropriated 
for fiscal 1982 under section 103(a\1), the population of any unit 
of gene cu gp which is included in that of an urban 
county as provided in subsection (aX6\B) shall be included in the 
population of such urban county for three program — inni 
with the program year in which its population was so includ 
and shall not otherwise be eligible for a grant under section 106 as a 
separate entity, unless the application by the urban county is 
disapproved or withdrawn prior to or during such three-year period. 
During any such three-year period, the Sn of any unit of 
general local government which is not included in that of the urban 
county for the first year shall not be eligible for such inclusion in the 
°°) The cat wad b h (1) shall take effect 

e amendmen: e by paragrap e on 
October 1, 1981. 

(c) Section 102 of such Act is amended by adding at the end thereof 
the following: 

“(e) Any county seeking qualification as an urban county, including 
any urban county seeking to continue such qualification, shall notify, 
as provided in this subsection, each unit of general local government, 
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which is included therein and is eligible to elect to have its population 
excluded from that of an urban county under subsection (aX(6)(B\(i), of 
its opportunity to make such an election. Such notification shall, at a 
fine sad <i 8 Ce y the Secretary, be provided so as 
to provide a reasonable period for SP tage prior to the period for 
which such qualification is sought, ine Rocwlation of any unit of 
general local government which is i such notification and 
which does not inform, at a time and in a manner prescribed by the 
Secretary, the county of its election to exclude its populetion from 
that of the county shall, if the county qualifies as an urban county, be 
included in the population of such urban county as provided in 
subsection (d).”. 

(d) Section 104 of such Act is amended by adding the following new 42 USC 5304. 
subsection at the end thereof: 

“(j) In any case in which a no city is located, in whole or 
in part, within an urban county, the Secretary may, upon the joint 
rot of such city and county, approve the inclusion of the metro- 
politan city as part of the urban county for purposes of planning a 
joint joey 5 development program, meeting the application 
requirements of this section, and implementing such program.”. 


PRO RATA REDUCTION OF GRANTS 


Sec. 102. Section 106(g) of the Housing and Community Develop- 
ment Act of 1974, as redesignated by section 111(d) of this Act, is 42 USC 5306. 


amended— 
(1) by aking out “fiscal year 1978, fiscal year 1979, or fiscal 
year 1980” and inserting in lieu thereof “any fiscal year”; 


® by striking out “and hold-harmless” wherever it appears; 
an 


(3) by striking out “(d\2)” and ‘(f(1)(B)” and inserting in lieu 
thereof “(c)”’ and “(e)’, respectively. 


INCLUSION OF CERTAIN INDEPENDENT CITIES IN DETERMINING 
COMMUNITY DEVELOPMENT GRANT AMOUNTS FOR URBAN COUNTIES 


Sec. 103. Section 106(b)(4) of the Housing and Community Develop- 42 USC 5306. 
ment Act of 1974 is amended to read as follows: 

“(4) In computing amounts or exclusions under this section with 
respect to any urban county, there shall be excluded units of general 
local government located in the county the populations of which are 
not counted in determining the eligibility of the urban county to 
receive a grant under this subsection, except that there be 
included any independent city (as defined by the Bureau of the 
Census) which— 

“(A) is not part of any county; 

“(B) is not eligible for a grant pursuant to subsection (b)(1); 

“(C) is contiguous to the urban county; 

“(D) has entered into cooperation agreements with the urban 
county which provide that the urban county is to undertake or to 
assist in the undertaking of essential community development 
and housing assistance activities with respect to such independ- 
ent city; an 

“(E) is not included as a of any other unit of general local 
government for purposes of this section. 

Any independent city which is included in any fiscal year for 
purposes of computing amounts pursuant to the preceding sentence 


79-194 O—81—pt. 2——22: QL3 
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42 USC 5301. 


42 USC 5304. 


42 USC 5305. 


— be — for a grant under subsection (c) or (e) with respect 
suc. 


ENERGY AND ELIGIBLE ACTIVITIES 


Src. 104. (a) Section 101 of the Housing and Community Develop- 
ment Act . 1974 is amended— 

(1) by striking out “and” at the end of paragraph (1) of 
subsection (a); 

(2) by striking out the period at the end de eee (2) of 
subsection (a) and inserting in lieu thereof “; 

(3) by adding the following new acts we at the end of 
subsection (a): 

“(8) inc enerey costs which have seriously undermined 
the quality oe ove’ effectiveness of local community and 
ae development activities 

(4) by striking out “and” at the end of paragraph (2) of 
ov by atiking t the period at the end of h (3) of 

(5) by out the pe at the end o 7 apna 0! 
subsection (b) and inserting in lieu thereof “; 

(6) by adding the following new ete ‘at the end of 
subsection (b): 

“(4) concerted action by Federal, State, and local governments 
to address the economic and social hardships borne by communi- 
ties as a consequence of scarce fuel supplies.”; 

(7) by striking out “and” at the end of paragraph (7) of 
ou) by ateibing hi iod at the end of (8) of 

st out the period at en aph ty) 
subsection (c) and inse: in lieu thereof “; pel opin 9 

(9) by adding the following new paragraph after paragraph (8) 
of subsection (c): 

“(9) the conservation of the Nation’s scarce energy resources, 
improvement of energy efficiency, and enw  aakeaene of alterna- 
tive and renewable energy sources of su PRY 

(b) Section 104(a) of such Act is amend adding the following 
new sentence at the end thereof: “The apolieant may, at the discre- 
tion of the applicant, include (as part of the program summary, 
formulation, and description requirements described in paragraphs 
(1), (2), and (3) of this subsection) comparable information with 
respect to the applicant’s nee py conservation and renewable energy 

resource needs and objectives.’ 

(c) prin Lr of ise Act is amended— 

A fas out paragraph (2) and inserting in lieu thereof 
the: following: 

“(2) the acquisition, construction, reconstruction, or installa- 
tion (including design features and improvements with respect to 
such construction, reconstruction, or installation which promote 
energy efficiency) of public works, facilities and site or other 
improvemente—including neighborhood facilities, centers for 
the handicapped, senior centers, historic properties, utilities 
(including power generation and distribution facilities using 
renewable resource energy systems), streets, street lights, water 
and sewer facilities, foundations and platforms for air rights 
sites, pedestrian malls and walkways, and parks, playgrounds, 
and recreation facilities (including parks, pla’ —- and rec- 
reational facilities established as a result of reclamation and 
other yb activities carried out in connection with a 
river and land adjacent thereto where assistance under other 
Federal laws or programs is determined to be unavailable), flood 
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and drainage facilities in cases where assistance for such facili- 

ties under other Federal laws or —— is determined to be 

unavailable, and par: facilities, solid waste disposal facilities, 

or conversion facilities, and fire protection services and 

pr amgrsts which are located i in or which serve designated commu- 
ty development areas;’ 

(2) by inserting after ‘«tehabilitation” the first time it appears 
in ipa owe (4) the following: ‘ ‘including rehabilitation Tyhieh 
promotes energy efficiency)”; 

(3) by inserting after “education,” in paragraph (8) the follow- 
i ‘energy conservation,”; : 


by inse’ eae ‘community economic Sree = 
aph (15) the following: “or ene B pono on”; an 

Poe) by striking out “and” at the en ph (14), by 
striking out the | riod at the end of ph (15) and inserting 
in lieu thereof “; and”, and by adding the followig new para- 

graph at the end thereof: , 

arte) activities necessary to the development ofacomprehensive Comprehensive 

community-wide energy use strategy, which may include items poe aa 
such as— strategy. 


“(A) a description of energy use and projected demand by 
sector, by fuel type, and by geographic area; 

“(B) an analysis of the options eeailebie? to the community 
rs! eagle othe fuels and encourage use of renewable 


we on and analysis of the manner in, and extent to, which the 
community’s neighborhood revitalization, housing, and eco- 
nomic development strategies will support its energy conser- 
vation pee 

“(D) an analysis of the manner in, and the extent to, which 
energy conservation objectives will be integrated into local 
government operations, purc and service delivery, 
capital im ps ahs budgeting, d use planning and 
zoning, and traffic control, parking, and public transporta- 
tion functions; 

“(E) a statement of the actions the community will take to 
foster energy conservation and the use of renewable energy 
resources in the ale sector, including the enactment and 
enforcement of local codes and ordinances to encourage or 
mandate energy conservation or use of renewable energy 
resources, financial and other assistance to be provided 
(principally for the benefit of low- and moderate-income 
persons) to make energy conserving improvements to resi- 
dential structures, and any other proposed energy conserva- 
tion activities; 

“(F)a approp priate provisions for energy emergencies; 

“(G) identification of the local governmental unit responsi- 
ble for administering the energy use strategy; 

“(H) provision of a schedule for implementation of each 
element in the stra 

“(1 a projection o ony savings in scarce fossil fuel con- 
sumption and the development and use of renewable energy 
resources that will result from implementation of the energy 


use strategy.” 
(a) Section 105(aX4) of such Act is amended by inserting “ , and 42 USC 5305. 
including the renovation of closed school buildings” after ‘ ‘privately 
owned properties 
(e) Section 105(a) of such Act is amended— 
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42 USC 5304. 


Study and report 
to Congress 


42 USC 5313 
note. 


42 USC 5303. 


Post, p. 1621. 
42 USC 5307. 
42 USC 5303. 


42 USC 5307. 
42 USC 5303, 


(1) by inserting after “activities” the first time it appears in 
paragraph (14) the following: “(as specifically described in the 
application submitted pursuant to section 104)’; and 

(2) by inserting after “project” in paragraph (15) the following: 
“(as specifically described in the application submitted pursuant 
to section 104)”. 

DISPLACEMENT 


Sec. 105. (a) Section 104(a\(2) of the Housing and Community 
Development Act of 1974 is amended— 

(1) by striking out “including activities,” in clause (B) and 
inserting in lieu thereof ‘activities, and objectives, including 
activities”; 

(2) by striking out “and objectives,” in clause (B); and 

(3) by striking out clause (C) and inserting in lieu thereof the 
following: “(C) takes into account the effect of such activities on 
the involuntary displacement of low- and moderate-income per- 
sons and takes into account appropriate environmental factors;”’. 

(b) The Secretary of Housing and Urban Development shall con- 
tinue the study on involuntary displacement conducted under section 
902 of the Housing and Community Development Amendments of 
1978 and shall transmit, not later than March 30, 1981, a report to the 
Congress which shall contain (1) data collected since the initial report 
submitted under such section 902, and (2) further recommendations 
on minimizing involuntary displacement and alleviating problems 
caused by such displacement. 


AUTHORIZATIONS 


Sec. 106. (a) The second sentence of section 103(a\(1) of the Housing 
and Community Development Act of 1974 is amended to read as 
follows: “There are authorized to be appropriated for these purposes 
not to exceed $3,810,000,000 for the ear 1981, not to exceed 

960,000,000 for the fiscal year 1982, and not to exceed 

,110,000,000 for the fiscal year 1983.”. 

(b) Section 103(a)(2) of such Act is amended to read as follows: 

“(2) Of the amounts approved in appropriation Acts pursuant to 
paragraph (1), $275,000,000 for the fiscal year 1981 shall be added to 
the amount available for allocation under section 106(c) and shall not 
be subject to the provisions of section 107.”. 

(c) ion 103(c) of such Act is amended to read as follows: 

“(c) There are authorized to be appropriated for supplemental 

t assistance under section 119 amounts ating not to exceed 
$1.475,000,000 for fiscal years prior to the year 1981, and an 
additional amount not to exceed $675,000,000 for each of the fiscal 
years 1981, 1982, and 1983.”. 


SECTION 107 DISCRETIONARY FUND 


Sec. 107. Section 107(a) of the Housing and Community Develop- 
ment Act of 1974 is amended by striking out “of authority to enter 
into contracts approved in i ele Acts under section 103(a)(1) 
for each of the years 1975, 1976, 1977, 1978, 1979, and 1980, an 
amount equal to 3 per centum thereof shall” and inserting in lieu 
thereof “approved in aparcpea ion Acts under section 103(a)(1) for 
each of the fiscal years 1981, 1982, and 1983, not more than 
$104,000,000 for fiscal year 1981, not more than $104,000,000 for fiscal 
year 1982, and not more than $107,000,000 for fiscal year 1983, may”. 
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LIMITATION ON COMMUNITY DEVELOPMENT GUARANTEES 


Sec. 108. Section 108 of the Housing and Community Development 
Act of 1974 is amended— : 42 USC 5308. 

(1) by inserting after “commitments to guarantee” in the first 
sentence of subsection (a) the following: “, only to such extent or 
in such amounts as provided in appropriation Kets,” 

(2) by adding the following new sentence at the end of subsec- 
tion (a): “During fiscal year 1981, the Secretary may not enter 
into commitments to guarantee under this section notes and 
other ge with an aggregate principal amount in excess of 
$300,000,000.”; and 

(8) by striking out “Notwithstanding any other provision of 
od section, the’ in subsection (k) and inserting in lieu thereof 
‘ o. 


PERFORMANCE REPORTS FOR CERTAIN NON-ENTITLEMENT COMMUNITIES 


Sec. 109. Section 104(d) of the Housing and Community Develop- 
ment Act of 1974 is amended— 42 USC 5304. 
(1) by striking out “Prior to the beginning of fiscal year 1977 
and each fiscal year thereafter, each” in the first sentence and 
inserting in lieu thereof “Each”; 
(2) by inserting after the first sentence the following new 
sentence: “The performance report shall be submitted annually 
prior to the beginning of each year, except that a grantee 
which receives a gre made pursuant to subsection (c) or (e) of 
section 106 which the Secretary determines does not fund a Post, p. 1621. 
comprehensive | phar program may submit a 
report with respect to such grant less frequently than annually 
as determined by the Secretary.”’; and 
(3) by inserting “(or less uently as the Secretary deter- 
mines appropriate in the case of a grant for which a report is 
submitted less ge jae than annually in accordance with the 
second sentence of this paragraph)” after “at least on an annual 
basis” in the third sentence. 


HISTORIC PRESERVATION 


Sec. 110. (a) Section 119(c) of the Housing and Community Develop- 
ment se bs te te pier — i ai ae sat 42 USC 5318. 
y striking out “and” at the end of paragraph (5); 
_ (2) by striking out the period at the end of paragraph (6) and 
nts) by celine the foll eur h afte’ h (6) 
adding the following new paragrap r paragraph (6); 
“(7) ticnds (A) an identify cation of all properties, if any, which 
are included on the National Register of Historic Places and 
which, as determined by the applicant, will be affected by the 
project for which the application is made; (B) an identification of 
all other properties, if any, which will be affected by such project 
and which, as determined by the applicant, may meet the criteria 
established by the Secretary of the Interior for inclusion on such 
Register, together with documentation relating to the inclusion 
of such properties on the Register; and (C) a description of the 
effect, as determined by the 7 of the project on the 
properties identified pursuant to clauses (A) and (B).”. 
(b) Section 119 of such Act is amended by adding the following new 
subsection at the end thereof: 
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Infra. 


Regulations. 
42 USC 5820. 
42 USC 5318. 


16 USC 470. 


16 USC 469. 


Ante, p, 1619. 


Information 
submittal. 


Application 


determination. 


Regulations. 


Post, p. 1621, 


42 USC 5318. 


42 USC 5302. 


“(n) In the case of any application which identifies any property in 
accordance with subsection (c)(7)\(B), the Secretary may not commit 
funds with respect to an approved application unless the applicant 
has certified to the Secretary that the appropriate State historic 
preservation officer and the Secretary of the Interior have been 
provided an bs aay to take action in accordance with the 
provisions of section 121(b).”. 

(c) Title I of such Act is amended by adding the following new 
section at the end thereof: 


“HISTORIC PRESERVATION REQUIREMENTS 


“Sec. 121. (a) With respect to applications for assistance under 
section 119, the Secretary of the Interior, after consulting with the 
Secretary, shall prescribe and implement regulations concerning 
projects funded under section 119 and their relationship with— 

“(1) ‘An Act to establish a program for the preservation of 
additional historic properties paranghous the Nation, and for 
other purposes’, approved October 14, 1966, as amended; and 

“(2) “An Act to provide for the preservation of historical and 
archaeological data (including relics and specimens) which might 
otherwise be lost as a result of the construction of a dam’, 
approved June 27, 1960, as amended. 

) In prescribing and implementing such regulations with respect 
to applications submitted under section 119 which identify any 
property pursuant to subsection (c)(7)(B) of such section, the Secre- 
tary of the Interior shall provide at least that— 

“(1) the appropriate State historic preservation officer (as 
determined in accordance with regulations prescribed by the 
Secretary of the Interior) shall, not later than 45 days after 
ph ge information from the applicant relating to the identifi- 
cation of properties which will be affected by the project for 
which the i agen is made and which may meet the criteria 
established by the Secretary of the Interior for inclusion on the 
National Register of Historic Places (together with documenta- 
tion relating to such inclusion), submit his or her comments, 
together with such other information considered necessary by 
the officer, to the applicant concerning such properties; and 

“(2) the Secretary of the Interior shall, not later than 45 days 
after receiving from the applicant the information described in 
paragraph (1) and the comments submitted to the applicant in 
accordance with paragraph (1), make a determination as to 
whether any of the properties affected by the project for which 
the application is made is eligible for inclusion on the National 
cc eye of Historic P ; 

“(c) Advisory Council on Historic Preservation shall prescribe 
regulations providing for expeditious action by the Council in making 
its comments under section 106 of the Act referred to in subsection 
(a)(1) in the case of properties which are included on, or eligible for 
inclusion on, the National ister of Historic Places and which are 
i by a project for which an application is made under section 


TECHNICAL AMENDMENTS TO THE BLOCK GRANT PROGRAM 


Sec. 111. (a) Section 102 of the Housing and Community Develop- 
ment Act of 1974 is amended by striking out “Office of Management 
and Budget” each place it appears in paragraphs (3), (4), and (8) of 
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subsection (a) and in subsection (b) and inserting in lieu thereof 
ent of Commerce 
(b) Section 108 of meh Act is amended by striking out subsection (e). 42 USC 5303. 
(c) Section 104 of such Act is amended— 42 USC 5304. 

(1) by striking out P atanod in the first sentence of subsection (c) 

and inserting in lieu “106(b)”; and 

(2) by out “ayy” and “(PA)” wherever the ey a 
in appear ak and (e) and inserting in lieu thereof “(c)’ fon} 

(d) Section 106 of each Act is amended by striking out subsections 42 USC 5306. 
Gs ), th), @, @, and (1) and (©, Brandish subsections (d), (e), (f), (k), 
d(m) poe mabeooiee reat (d), (e), (, and (g), respectively. 
“o The second sentence of sectio a) of such x is amended— 
(1) by striking out “sabecetions (c) and (e)” and inserting in lieu 
thereat ‘subsection Nees te”, “th ter of’ and “or its 
ry st out “aggregate”, “the greater of” and “or i 
hold-harmless amount computed. pursuant to subsection (g)’. 
(f) Section 106(c) of such Act, as redesignated by subsection (d) of 
this aig is amended— 

(1) by striking out “allocated by the Secretary, first, for grants 
- pe osriccinn cities, urban counties, and other units of general 

ipcal: Gererouette within metropolitan areas to meet ary hold- 

ess needs as determined under subsections (g) and (h), and 
second, in accordance with the provisions of paragraph (2). 

“(2) Any portion of such amounts which remains after applying 
the ep rovisions of peragrepb (1) shall be”; 

8) bs striking an riparagy mb oy he : of 

y ou wherever it appears in 

paragraph (2), as redesignated aati ei. (2) of this subsec- 
Pgs inserting in lieu thereof “ 
Bh ) by eric ly the second Lrg of AES, (2), as 
esigna’ 

(5) by ane. out in the final sentence of ph (2), as 
redesignated, “‘, Indian tribes, and units of oe ocal govern- 
ment which are entitled to hold-harmless gr ursuant to 
subsection (h)” and inserting in lieu thereof ‘ heal ep tribes”. 

(g) Section 106(e) of such Act, as redesignated by subsection (d) of 
aris s eeitee ak the first f h (1) th 
out in the sentence of paragraph ( e 
following: “allocated by the Secretary— 

“(A) first, for poder, to units of general local government 
outside of metropolitan areas to meet their hold-harmless 
needs as determined under subsection (h); and 
afer second, » any portion of Shake or amount NUE pall be 

r applying the provisions paragral shall be” 

(2) b y aekag out Kay" and and “(ii)” in the 
paragraph (1) and inserting in lieu thereof ‘(A)’ oy By 
raga y, and by striking out “(1)”, “(II)”, and “(IID)” wherever 

y appear in such sentence and inserting in lieu thereof “(i)”, 
rag po “(ii)”, respectively; 
(3) by striking ost “clause (i) of subparagraph (B)” and “clause 
Gi) of subparagra paragraph (5 in the second sentence of paragrap ph (1) 
and inserting in lieu thereof “subparagraph (A)”, and “sub 
era hg ”, respectively; 
) by striking out “ ph (B)” in the third sentence of 
‘ph (1) and inserting in lieu thereof “this paragraph”, and 
y striking out “such subparagraph” wherever it appears in such 
sentence and inserting in aaa tise thereof ‘“‘such paragraph”; 
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42 USC 5316. 


42 USC 5301. 


42 USC 1452b. 


(5) by striking out the second sentence of paragraph (2); 
(6) by striking out “paragraph (1)(B)” wherever it appears in 
paragraph (2) and inserting in lieu thereof “paragraph (1)”; 
(7) by striking out “units of general local government which 
are entitled to hold-harmless grants pursuant to subsection (h) 
and” in the last sentence of h (2); and 
(8) by oh sp g Pa sa Pp a hi ax first esse ‘3 
paragrap and inse in lieu thereof “paragrap Ss 
(h) Section 116 of such Act is amended— 
(1) by striking out subsections (b), (f), and (h), and by redesignat- 
ing su ion (g) as subsection (b); an 
2) by striking out in subsection (b), as redesignated, “or from a 
en > general ocal government for a grant pursuant to section 


REALLOCATION OF FUNDS 


Sec. 112. Section 106(d) of the Housing and Community Develop- 
ment Act of 1974, as redesignated by section 111(d) of this Act, is 
amended by eaten 3 out “first,” and all that follows through the 
aches? at the end of the first sentence and inserting in lieu thereof the 
‘ollowing: “first, in any metropolitan area in the same State, with a 
preference for units of general local government in the same metro- 
politan area to which such funds were originally allocated, and 


” 


second, in any other metropolitan area.”’. 


REPORT ON COMMUNITY DEVELOPMENT GRANT FORMULA 


Src. 118. The Secretary of Housing and Urban Development shall, 
not later than January 1, 1983, Zi wot to the Congress with respect to 
the adequacy, effectiveness, and equity of the formula used for 
allocation of funds under title I of the Housing and Community 
Development Act of 1974, with specific analysis and recommenda- 
tions concerning the manner in which such formula is or could be 
affected by the data derived from the 1980 decennial census. 


REHABILITATION LOANS 


Sec. 114. (a) Section 312(c\4) of the Housing Act of 1964 is 
amend 


5) b 
(6) by inserting after sub) h (A) the following: 
“(B) in the case of veaidontial property in which some or all of 


dining be 
phe to oe occupants of such residential property, $25,000 per 
welling unit; 

“(C) in the case of residential property in which some or all of 
the dwelling units do not contain bathroom or kitchen facilities, 
$15,000 per dwelling unit; and’. 

(b) Section 312(d) of such Act is amended— 
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(1) by striking out “and not to exceed $140,000,000 for the fiscal 
year beginning on October 1, 1979” in the first sentence and 
Inserting in iu thereof “nett excoed $1 aes = iyg th a 

ear beginning on October 1 1979, not to exceed $144,000,000 for 


beginning on October 1, 1980, mene exceed 
the fal eer e fiscal year beginning on October 1, 1981”; 


(2) gee the following before the period at the end of the 
parc dane od reof: “ Cereb not Lani ye vy seteuabeegys fied 
in appropriation Acts for such loans with respect e 

fiscal: al year beginning on October 1, 1980”; and 
(8) by stri out the fourth and fifth sentences and inserting 
in lieu thereof the following: yi the amount available for loans 
under this section during any fiscal year beginning on or after 
October 1, 1980, the Secretary may utilize not more than ‘one 

third for rehabilitation loans for 
(c) Section 312(f) of such Act is pleases pony by inserting before the 42 USC 1452b. 


iod at the end ret ee Bed ge a “ except that the Secretary 

vee tok ot delegate to i RNa ag outside the Depart- 

ment of Housing and Usk Usban Dev it eeet the authority to determine 

bag ios fa permit refinancing of indebtedness under subsec- 

ion (cX 4) 

(d) Section 312(h) of such Act is amended— 

iu ) out | Coe “Qctaber 1 Ls 1980” and inserting in lieu 

(2) by z out MOcrbar 16, 1980” and inserting in lieu 


thereof “October 1, 1982”. 


NEIGHBORHOOD SELF-HELP DEVELOPMENT 


Pe 115. The first sentence of section 705 of the o's ond 
ing Development Amendments of 1978 is amended 42 USC 8124. 
a . tony? the following “and not to exceed $10,000, for the 
fiscal year 198 
URBAN HOMESTEADING 


Src. 116. The first sentence of section 810(h) of the Housing and 
Community Development Act of 1974 is amended by s 12 USC 1706e. 
“subsection (c)” and inserting in lieu thereof ‘ oo nig (c) an @. yn 


UDAG AMENDMENTS RELATING TO GUAM, THE VIRGIN ISLANDS, AND 
INDIAN TRIBES 


Sec. 117. (a) Section 119 of the ing Community Develop- 
ment Act of 1974 is amended by ad following new subsection 42 USC 5318. 
at the end thereof: 


“(o\(1) For the - this section, the term ‘city’ “City.” 
includes Guam, the Virgin and Indian tribes. - 
“(2) The conialinnca ai abtanenias= Application 
“(A) of section 104, and requirements. 


“(B) of subsection (cX2) of this section, to the extent such “” Sa 
subsection requires a concentrated urban development action 
program to be consistent with the and plan described in 
shall not otis wea etd by Guam the Vi Islands, 
not apply to a’ ns or Indian 
yg be ewreapence der this section — 
(8) Grants be made under this section to Guam, the Vi Grants. 
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42 USC 5307. 


31 USC 1221 
note. 


42 USC 1437c. 


Contracts. 


Post, p. 1629. 


Post, p. 1625. 


42 USC 14387f. 


Appropriation 
authorization. 


has submitted an application meeting requirements prescribed pur- 
(a) Th Someta Indian tribe 
fe e tary may not approve a grant to an ian tri 
unless such Indian tribe— 
“(A) is located on a reservation or in an Alaskan Native 


Village; and 
4 B) is an eligible recipient under the State and Local Fiscal 
Assistance Act of 1972.”. 
(b) Section 107(d) of such Act is amended by inserting “under this 
title” after “Indian tribe” in the first sentence. 


TITLE II—HOUSING ASSISTANCE PROGRAMS 


LOW INCOME HOUSING 


Src. 201. (a) Section 5(c) of the United States Housing Act of 1937 is 
amended to read as follows: 

“(c)(1) The Secretary may enter into contracts for annual contribu- 
tions ting not more than $7,875,049,000 per annum, which 
amount s be increased by $1,494,400,000 on October 1, 1980. The 
additional authority to enter into such contracts provided on or after 
October 1, 1980, shall be effective only in such amounts as may be 
epproved in appropriation Acts; in addition, the aggregate amount 
which may be on with to the additional authority 
provided on October 1, 1980, over the duration of the contracts may 
not exceed $31,200,000,000. The Secretary, in utilizing the additional 
authority to enter into such contracts provided on and after October 
1, 1980, shall administer the programs authorized by this Act to 
provide assistance, to the maximum extent practicable, consistent 
hes mete 213(d) of the Housing and Community Development Act 
ts) [ 

“(2)(A) Of the additional authority approved in appropriation Acts 
and made available on October 1, 1980, the Secretary shall enter into 
contracts aggregating at least $100,000,000 for assistance to projects 
under section 14. 

“(B) Of the balance of such additional authority approved in 
appropriation Acts and made available on October 1, 1980, which 
remains after deducting the amount to be provided for assistance to 
projects under section 14, the Secretary may not enter into contracts 

ating— 

“@) more than 87.5 per centum of such balance for existin, 
units assisted under section 8, including assistance provid 
under subsection (j) of such section; and 

“Gi) more than 62.5 per centum of such balance for newly 
constructed and substantially rehabilitated units assisted under 
this Act, of which not more than $265,800,000 shall be made 
pao for such units assisted under this Act other than 
section 8. 

“(83) The Secretary shall enter into only such new contracts for 
preliminary loans as are consistent with the number of dwelli 
units for which contracts for annual contributions may be ente 


into. 

“(4) The full faith and credit of the United States is solemnly 
pledged to the payment of all annual contributions contracted for 
pursuant to this section, and there are hereby authorized to be 
Sppropriesss in each fiscal year, out of any money in the Treasury 
not otherwise appropriated, the amounts necessary to provide for 
such payments. 

“(5) All payments of annual contributions pursuant to this section 
shall be made out of any funds available for purposes of this Act when 
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such payments are due, except that funds obtained through the 
issuance of Pi eid ee to section 4(b) (including repayments 42 USC 1487. 
or other realizations of the principal of loans made out of such funds) 
shall not be available for the payment of such annual contributions.”. 
(b) Section 9(c) of such Act is ryt ss tie 42 USC 1437. 
(1) by striking out “and” i iately r “on or after 
October 1, 1978,”; and 
pa inserting immediately before the period at the end 
the the following: “and not to exceed $826,000,000 on or 
after October 1, 1980”. 
(c) Section 6(b) of such Act is amended— 42 USC 14374. 
(1) by inserting the following before the period at the end of the 
second sentence: “; except that, for projects to be constructed as a 
result of assistance provided under this Act and which are to be 
located on Indian reservations or in Alaskan Native villages, the 
Secretary shall determine and make the Poca od costs availa- 
ble within a reasonable time prior to the beginning of each 
construction season as is determined to be appropriate for the 
area in which the project is to be located”; and 
(2) by striking out “and” at the end of clause (6) of the third 
sentence, and by adding the following before the period at the 
end of such sentence: “, and (8) with respect to remote areas such 
as may be found in connection with projects developed under the 
Indian and Alaskan Native housing program assisted under this 
Act, the extensive transportation required to provide the neces- 
sary labor, materials, and equipment to the project site and any 
additional conditions that the Secretary determines should be 
taken into consideration under clauses (1) through (7) for such 


projects”. 
(d) Section 9(a)(1) of such Act is amended by striking out “and” 42 USC 1437. 
before “(B)” in the second sentence, and by inserting the followi 
before the period at the end of the second sentence: “, and (C) wit 
respect to housing projects developed under the Indian and Alaskan 
Native housing program assisted under this Act, to provide funds (in 
addition to any other operating costs contributions yc by the 
Secretary under this section) as determined by the Secretary to be 
required to cover the administrative costs to an Indian ores 
authority during the opin: yeein period of a project approv 
pursuant to section 5 and until such time as the project is occupied”. 42 USC 1487c. 
(e) Section 6(cX4)(A) of such Act is amended by inserting immedi- 42 USC 14374. 
5 ge i og followi a t oa projects cof portions of 
pro: specifically designa or elderly vale wi respect to 
nich the has determined that application of this clause 
bse result in excessive delays in meeting the housing needs of such 
amilies,”. 


PUBLIC HOUSING COMPREHENSIVE IMPROVEMENT ASSISTANCE PROGRAM 
Sec. 202. (a) The United States Housing Act of 1937 is amended by 
adding the following new section at the end thereof: 
“COMPREHENSIVE IMPROVEMENT ASSISTANCE PROGRAM 
“Src. 14. (a) It is the purpose of this section to provide assistance— 42 USC 14871. 


“(1) to improve the physical condition of existing public hous- 
ing projects, and 
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Ante, p. 1624. 


Eligibility 
requirements. 


Ante, p. 1624, 


42 USC 1437g. 


42 USC 1437f. 


Applications. 


“(2) to upgrade the management and operation of such 

projects, 
in order to assure that such projects continue to be available to serve 
low-income families. 

“(b) The Secretary may make available and contract to make 
available financial assistance (in such amounts as are authorized 
pursuant to section 5(c) and as may be approved in appropriations 
Acts) to public housing agencies for the purpose of improving the 
physical condition of existing low-rent public housing projects and for 
upgrading the management and operation of such projects to the 
extent necessary to maintain such physical improvements. 

“(c) Assistance under subsection (b) may be made available only for 
low-rent housing projects which— 

“(1) are owned by public housing agencies; 

“(2) are operated as rental housi ; peiects and receive assist- 
ance under section 5(c) or section 9 of this Act; 

“(8) are not assisted under section 8 of this Act; and 

“(4) meet such other requirements consistent with the pur- 
poses of this section as the Secretary may prescribe. 

“(d) Except as provided in subsection (e)(4), no assistance may be 
made available under subsection (b) unless the Secretary has 
approved an application from the public housing agency which has 
been fk as | in consultation with avgrepriate local officials and 
with tenants of the housing projects for which assistance is requested. 
Such application shall contain at least— 

‘(1) a comprehensive assessment of (A) the current physical 
condition of each project for which assistance is requ , and 
(B) the physical improvements necessary for each such project to 
meet the stan established by the Secretary pursuant to 
subsection (j); 

“(2) an identification, for each such project, of the equipment 
systems or structural elements which would nor y 
replaced (assuming routine and timely maintenance is per- 
formed) over the remaining period of the annual contributions 
contract or during the 30-year period beginning on the date of 
submission of the application, whichever period is longer; 

“3) a pre aesive assessment of the improvements needed 
to u e the management and operation of each such project 
so that decent, safe, and sanitary living conditions will be 
provided in such projects; such assessment shall include at least 
an identification of needs related to— 

“(A) the management, financial, and accounting control 
systems of the public housing agency which are related to 
each project eligible for assistance under this section; 

“(B) the agen and qualifications of personnel 
employed by such public housing agency (in the manage- 
ment and operation of such projects) for each category of 
employment; and 

““(C) the adequacy and efficacy of— 

“@) tenant programs and services in such projects; 

“(ii) the security of each such project and its tenants; 

“(iii) ase and procedures of the public housing 
agency for the selection and eviction of tenants in such 
projects; and 

“(iv) other ticket and procedures of such agency 
rolgting to such projects, as specified by the Secretary; 
an 
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(4) a plan for making the improvements and replacements, 
and for meeting the needs, Sagried in paragraphs (1), (2), and 
(8); such plan shall include at least— 

“(A) a schedule of those actions which are to be completed, 


over a period of not r than 5 years from the date of 
approval of such application by the within each 
lo neath period covered by such plan and which are 
necessary— 


“() to make the improvements, described in para- 
graph (1\B), be each project for which assistance is 
requ ani 

(ii) to upgrade the management and operation of 

such projects as described in ph (3); 

“(B) the estimated cost of each of the actions described in 


a eae (A); 
“(C) an estimate of the total costs of the replacement of the 
items identified for each gach praiect pursuant to paragraph 
(2) over the remaining of the annual contributions 
contract or during the 30-year period beginning on the date 
of submission of the application, whichever period is longer, 
including an estimate of the amount of funds necessary to 
fund the costs which have accrued for the period which ends 
upon the date on which the application is made, and an 
estimate of the costs which will accrue during each 12-month 
period subsequent to such application; 
“(D) an operating budget for each such project for each 12- 
month iod cove by such B excluding costs 
described in sub) phs (B) and (C); and 
“(E) an estimate of the financial resources which will be 
available from all sources to each such project and to the 
public housing agency (to the extent the resources of the 
agency relate to such project), and the amounts of assistance 
which are being requested pursuant to subsection (b) for 
each 12-month period cov: by the plan. 
‘“(e) The amount of financial assistance made available under Financial 
subsection (b) to any public housing agency with respect to any year assistance, 
“(1) an amount determin e Secretary to be necessary to 
undertake the actions specified for such year in the schedule 
submitted pursuant to su ion (d\4)(A); 
“(2) the amount determined necessary by the Secretary to fund 
the replacement costs which have been identified pursuant to 
subsection (d)(4(C) for each project, which have accrued for the 
period — at the beginning of such year, and for which 
payment under subsection (b) has not been made previously; 
‘(3) the amount determined necessary by the Secretary to 
reimburse the lic housing agency for the cost of developing 
the plan pursuant to subsection (d)(4), less any amount 
which has been provided such rospaes housing agency with respect 
to such year un pesigrars 4); and 
“(4) in the case of a public housing cy which meets such 
criteria of financial distress as are lished by the Secretary 
and which has submitted the information described in para- 
graphs (1), (2), and (3) of subsection (d), the amount determined 
necessary by the Secretary to enable such agency to develop the 
plan described pursuant to subsection (d)(4); 
except that not more than 5 per centum of the total amount utilized 
for annual contributions contracts under subsection (b) in any year 
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shall be made available for the purposes described in paragraphs (3) 


and (4). 
Low-rent “(f) Where an application made pursuant to this section proposes 
housing project, qemolition of ang uinctent housing project or any portion of such a 


demolition. 


a ae the Secretary may not approve such application unless the 
determines that— 

“(1) timely replacement of the units in such project will be 
undertaken yi e public housing agency; 

“(2) the total cost of providing such replacement housing is less 
than the total cost of rehabilitation of such project, except that 
the Secre ze waive such requirement where the Secretary 
determines e demolition is necessary to meet the purposes 
of this soctioch a and 

“(8) low-income families displaced by such proposed demolition 
vill be provided with decent, safe, sanitary, and affordable 


housing. 

“(g) No assistance shall be made available to a public housing 
agency pursuant to subsection (b) for an dies § pd x subsequent to the first 
year for which such assistance is e available to such agency 
unless the tary has determined that such agency has made 
substantial efforts to meet the objectives for the preceding year under 
the plan described in subsection (d)(4) and sbhoved by the Secretary. 

“(h) In making assistance available under subsection (b), the 
Secretary shall give preference to public housing agencies— 

“(1) which request assistance for projects (A) having oy ns 
which threaten the health or safety of the tenants, or (B) ha 
a significant number of vacant, substandard units; and 

“(2) which have demonstrated a capability of carrying out the 
activities proposed in the plan submitted by the agency pursuant 
to subsection (d)(4) and cea by the Secre' 

“@(1) In aessiion to assistance made available under subsection (b), 
the Secre , without regard to the requirements of subsections 
die (d), eh ane (h), make available and contract to make available 

assistance (in such amounts as are authorized pursuant to 
Ante, p. 1624. ei we) and as approved in appropriation Acts) to any public 
housing ry an amount a pocretery coterein ee 

necessary to meet emergency or special purpose n uch n 

shall be limited to— 

“(A) co’ conditions which threaten the health or safety 
of the tenants of any project (i) which is described in subsection 
(c), and (ii) with respect to which an application for assist- 
ance _ to subsection (d) has not been approved by the 


ype conditions (i) which threaten the health or 

sues of the tenants of any project with respect to which an 

application for assistance pursuant to subsection (d) has been 

approved, and (ii) which were unanticipated at the time of the 
development of such application; 

“(C) cuerecing @ conditions which threaten the health or safety 

of the occupan = low-income housing project not described 

42 USC 1437f. in subsection, ry and not assisted pursuant to section 8; or 

“(D) physical improvements needs which (i) would not other- 

wise be eligible for assistance under this section, and (ii) pertain 

to any low-income housing project other than a project assisted 

2)" The eat h _ d regul be 

“(2) The tary may issue suc es an ations as may 
necessary to carry out this subsection 
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“(j)(1) The Secretary ma mee issue such rules and regulations as may 
be necessary to carry out the provisions and purposes of this section. 
“(2) The Secretary shall issue rules and regulations establishing 
standards which provide for decent, safe, and sanitary living condi- 
tions in low-rent ang housing projects and for energy conserving 
improvements in such ects and ~— to the extent practicable, 
ae a with ze Minimum Prope por Id be applied ote Multi- 
‘amily Housing as they reasonably bps oor existing 
housing, except that the Secretary may lish higher — on 
a project-by-project basis in such cases ber aegis Secretary deems 
such er standards appropriate for furthering the purposes of this 
section.” 
(b) Section 13 of such Act is amended— 93 Stat, 1109. 
(1) by striking out subsection (a); and 42 USC 1437k. 
(2) by striking out “(b)” in subsection (b). 
(c) Section 6(f) of such Act is amended by inserting “pursuant to 42 USC 1437d. 
o— 14” after “modifications” in the first and second sentences 
thereo 
(d) Section 213(d)\(1) of the Housing and Community Development 42 USC 1439. 
Act of 1974 is amended by striking out “modernization of low-income 
housing 2 apr gl and inserting in lieu thereof “carrying out section 
14 of su Ante, p. 1625. 


SECTION 8 AMENDMENTS 


Sec. 203. (a) Section 8(c)(1) of the United States Housing Act of 1937 42 USC 1437f. 
is amended by adding the following new sentence after the second 
sentence: “In "the case of newly constructed and substantially reha- 
bilitated units, the exception in the preceding sentence shall 4 
apply to more than 20 per centum of the total amount of authori 
enter into annual contributions contracts for such units whic 
allocated to an area and obligated with Siar ane fal voce 

on or after October 1, 1980.”. 

(b) Section 8(e\(5) of such Act is amended by jnaeeting the following 
new sentence after the second sentence thereof: “Notwithstanding 
subsection (c)(1) of this section, the Secretary may, in cosyieg out the 
p sentence, establish a maximum ps rent (for units 
upgraded pursuant to this paragraph) which exceeds the fair market 
rental JeShegplgay harman oii ge pep hacer oh: daosir gr tri 
area where the Secretary finds cost levels so require, except that the 

To approve maximum monthly rents which exceed the 
fair market rentals by more than 20 but not more than 30 per centum 
where the Secretary determines that special circumstances warrant 
such higher rent or where necessary to the implementation of a local 
housing assistance plan.”. 


OPERATING ASSISTANCE FOR TROUBLED MULTIFAMILY HOUSING 
PROJECTS 


Sec. 204. (a) The first sentence of section 201(h) of the Housing and 
Community Development Amendments of 1978 is amended— 12 USC 
(1) by striking out “and” after “the fiscal year 1979,”; and 1715s 
(2) by inserting before the period at the end thereof the 
oe , and not to exceed $31,100,000 for the fiscal year 
(b) Section 236(£(3)B) of the National Housing Act is amended— 12 USC 1715z-1. 
(1) by stri out “October 15, 1980” in the third sentence 
and inserting in lieu thereof “September 30, 1981”; and 
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12 USC 1701s. 


12 USC 1715z. 


Mortgage 


insurance. 


(2) by striking out “on or after October 1, 1978,” in the first 
sentence and all that follows through “October 31, 1978,”. 


RENT SUPPLEMENTS 


Sec. 205. Section 101(1) of the Housing and Urban Development Act 

See) by atribing out “may” the first time it the first 
y striking out ‘ dd ime it appears in the fir 

sentence and inserting in lieu thereof “shall, not later than 4 

ese after the date of enactment of the Housing and Community 

velopment Act of 1980,”; 

(2) by inserting the following new sentence after the first 
sentence thereof: “In amending such contracts, the Secretary 
shall provide that the housing with respect to which payments 
are made under this section be maintained as low- and moderate- 
income housing during the term of the original contract.”; and 

(3) by striking out Pee in the second sentence and 
inserting in lieu thereof “the first sentence of this paragraph”. 


SECTION 235 STANDARD PROGRAM 


Src. 206. (a) Section 235 of the National Housing Act is amended— 
(1) Bi 4 striking out “$32,000”, “$38,000”, “$38,000”, and 
“$44,000” in the roviso in subsection (b)(2) and inserting in 


Sopeoce 
¥ ei : Ph See ra out “$32,000”, “$38,000”, “$38,000”, and 


(C) by adding the following new paragraph at the end of such 


subsection: 

“(2)(A) Upon disposition by the homeowner of any property assisted 
pursuant to this section or where the homeowner ceases for a period 
of 90 continuous days or more making payments required under the 
mortgage, loan, or advance of credit secured by such a property, or 
rents such a property (or the owner’s unit in the case of a two- to four- 
family obey nah for a period longer than one year, the Secretary 
shall provide for the recapture of an amount equal to the lesser of (i) 
the amount of assistance actually received under this section, other 
than any amount provided under subsection (e), or (ii) an amount 
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equal to at least 50 per centum of the net appreciation of the 
property, as determined by the nacbig gf For the purpose of this “Net 
paragraph, the term ‘net appreciation of the property’ means any let a of 
increase in the value of the property over the original purchase price, “"° PT°P™'Y: 
less the reasonable costs of sale, the reasonable costs of improvements 

made to the property, and any increase in the mortgage amount as of 

the time of sale over the original mortgage balance due to the 

mortgage being insured pursuant to section 245. Notwithstanding 12USC1715z-10. 
any other provision of law, any such assistance shall constitute a debt 

secured by the property to the extent that the Secretary may provide 

for such recapture. 

“(B) Subparagraph (A) does not apply to any property with respect 
to which there is assumption in accordance with paragraph (1) of this 
subsection or to uk oath which is subject to a mortgage, loan, or 
other advance of credit insured pursuant to subsection (q).”. 

(2) The amendment made by paragraph (1) does not apply to any 12 USC 17l5z 
assistance contract under section 235 of the National Housing Act ee ie 
entered into pursuant to a commitment issued within 6 months % 
following the date of enactment of this Act. 

(cX1) The Secretary of Housing and Urban Development shall Study. 
conduct a study of the effects which the re sae gs of subsection (n) a2 ig 1T15z 
of section 235 of the National Housing Act has had or is likely to have "°~ 
on the program established by subsection (a) of such section. If the 
program established by subsection (q) of such section is implemented, 
the Secretary shall include in the study an analysis of the effects on 
the subsection (q) program of the application of subsection (n) to such 


program. 

(2) The Secretary shall transmit to the Congress, not later than Report to 
January 1, 1982, a report containing the findings and conclusions of ©onsress. 
the study described in paragraph (1). 


SECTION 235(q) PROGRAM 


Src. 207. Section 235 of the National Housing Act is amended by 12 USC 1715z. 
adding at the end thereof the following: 

“(q\(1) Notwithstanding any other provision of this section, except Contracts. 
subsection (n), if the Secretary determines that there is a substantial 
need for emergency stimulation of the housing market, the Secretary 
is authorized to make and enter into contracts to make periodic 
assistance payments, to the extent of not to exceed 75 per centum of 
the authority available pursuant to subsection (h)(1), on behalf of 
homeowners, including owners of manufactured homes, to mortga- 
gees or other lenders holding mortgages, loans, or advances of credit 
which meet the requirements of this subsection. The Secretary may 
establish such criteria, terms, and conditions relating to homeowners 
and mortgages, loans, or advances of credit assisted under this 
subsection as the Secretary deems appropriate, consistent with the 
provisions of this subsection. The Secretary is authorized to insure a 
mortgage which meets the requirements of and is to be assisted under 
this subsection. The authority to enter into contracts to provide 
assistance payments and to insure mortgages under this subsection 
shall terminate on June 1, 1981, or at such earlier date as the 
Secretary may deem appropriate, upon a determination by the 
Secretary that the conditions which gave rise to the exercise of 
authority under this subsection are no longer present, except pursu- 
ant to a commitment entered into prior to such date. 


79-194 O—81—pt. 2——23 : QL3 
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Eligibility 
requirements. 


12 USC 1703. 


Assistance 
payments. 


12 USC 1709. 
Post, p. 1652. 


12 USC 1708. 


“(2) Payments under this subsection may be made only on behalf of 
a homeowner who satisfies such eligibility requirements as may be 
prescribed by the Secretary and who— 

‘(A\i) is a mortgagor under a mortgage which meets the 
requirements of and is insured under this su ion, or (ii) is the 
original owner of a new manufactured home consisting of two or 
more modules and a lot on which the manufactured home is 
situated, where insurance under section 2 of this Act covering 
the loan, advance of credit, or purchase of an obligation repre- 
senting such loan or advance of credit to finance the purchase of 
such manufactured home and lot has been ted to the lender 
making such loan, advance of credit, or purc of an obligation; 


and 

“(B) has a family income, at the time of initial occupancy, 
which does not exceed 130 per centum of the area median income 
for the area (with adjustments for smaller and larger families, 
unusually high or low median family income, or other factors), as 
determined by the Secretary. 

“(3) Assistance payments to a sis teagee or other lender by the 
Secretary on be of a homeowner shall be made only during such 
time as the homeowner shall continue to occupy the property which 
secures the mortgage, loan, or advance of credit. The Secretary may, 
where a mortgage insured under this subsection has been assigned to 
the Secretary, continue making such assistance payments. 

“(4) The amount of the assistance payments in the case of a 
mortgage shall not at any time exceed the lesser of— 

“(A) the balance of the monthly payment for principal, inter- 
est, taxes, insurance, and any mortgage insurance premium due 
under the mortgage remaining unpaid after applying a mini- 
mum of 25 per centum of the mortgagor’s income, except that the 
Secretary may reduce such per centum of income to the extent he 
deems necessary, but not lower than 20 per centum of the 
mo or’s income; or 

“(B) the difference between the amount of the monthly pay- 
ment for principal, interest, and any mortgage insurance 
premium which would be required if the mortgage were a level 
payment mortgage bearing interest at a rate equal to the 
maximum interest rate which is applicable to level payment 
mortgages insured under section 203(b), other than igh he 
subject to section 3(a\(2) of Public Law 90-301, and the monthly 
gone for principal and interest which the mortgagor would 

obligated to pay if the mortgage were a level payment 
mortgage bearing interest at the rate of at least 9% per centum 

r annum. 

“(5) Assistance payments on behalf of the owner of a manufactured 
home shall not at any time exceed the lesser of— 

“(A) the balance of the monthly payment for principal, inter- 
est, real and personal property taxes, insurance, and insurance 

remium chargeable under section 2 of this Act due under the 
oan or advance of credit remaining unpaid after applying a 
minimum of 25 per centum of the manufactured homeowner’s 
income, except that the Secretary may reduce such se centum of 
income to the extent he deems necessary, but not lower than 20 
per centum of the mortgagor’s income; or 

“(B) the difference between the amount of the monthly pay- 
ment for principal, interest, and insurance premium chargeable 
under section 2 of this Act which the manufactured homeowner 
is obligated to pay under the loan or advance of credit and the 
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monthly payment of principal and interest which the owner 
would be obligated to pay if the loan or advance of credit were to 
bear an interest rate determined by the Secretary which shall 
not be less than 12 per centum per annum. 
“(6) The Secretary may include in the payment to the mortgagee or 
other lender such amount, in addition to the amount computed under 
paragraph (4) or (5), as the Secretary deems appropriate to reimburse 
the mortgagee or other lender for its reasonable and necessary 
expenses in nemting tne mortgage, loan, or advance of credit. 
‘(7) The Secretary prescribe such regulations as the Secretary Regulations. 
deems necessary to assure that the sales price of, or other considera- 
tion paid in connection with, the purchase by a homeowner of the 
property with ener to which assistance payments are to be made is 
not ter than the appraised value as determined by the Secretary. 
“(8) Assistance payments pursuant to paragraph (5) shall not be 
made with respect to more than 20 per centum of the total number of 
units with respect to which assistance is approved under this 


subsection. 

“(9) The Secretary may, in addition to mortgages insured under Mortgage 
subsection (i) or (j), insure, upon application by the mortgagee, a ‘surance. 
nore executed by a mortgagor who meets the a ibility require- 
ments for assistance payments prescribed by the under 
paragrene (2). Commitments for the insurance of such mortgages 
ma issued by the Secretary prior to the date of their execution or 
disbursement thereon, upon such terms and conditions as the Secre- 


tary me prescribe. 
“(10) To be eligible for insurance under this subsection, a mortgage Eligibility 


ese requirements. 
“(A) be a first lien on real estate held in fee simple, or on a 

leasehold under a lease which meets terms and conditions 

established by the Secretary; 
“(B) have been made to, and be held by, a morgage approved 

by the Secretary as responsible and able to service the mortgage 


properly; 
tC) yeeilve a one- to four-family dwelling which has been 
approved by the Secre prior to the beginning of construction, 
or if not so epee: has been completed within one year prior to 
the filing of the application for insurance and which has never 
been sold other than to the mortgagor; 

“(D) involve a principal residence the sales price of which does 


obligation of a mo which may be insured in the area 
ursuant to section (2), determined without regard to the Post, p. 1654. 
eoemevers tt 
a ve maturi amortization isions sati to 
the Secretary; is ‘dl 
“(F) bear interest (exclusive of premium charges for insurance, 
and service charges if any) at not to exceed the applicable 
maximum rate for mortgages insured pursuant to section 203(b); 
; AG) be gueenieest by 8 Sasi er ee ee re bee eee or 
its equivalent, on account property, at least an amount 
! epee cone of ee eeneny © Se te of the cost of 
uisition; 
at) contain such other terms and conditions as the Secretary 
ma ; 
“(11) Secretary shall, to the extent practicable, insure mort- Land and energy 


gages under this subsection which are secured by properties which conservation. 
contribute to the conservation of land and energy resources. 
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Graduated 


payments. 
12 USC 1715z-10. 


Allocation 
system. 


42 USC 1439, 
Recapture. 


“Net 
appreciation of 
property.” 


12 USC 1715z-10. 


Income 
recertification. 


42 USC 8004. 


“(12) A mortgage to be assisted under this subsection shall, where 
the Secretary deems it appropriate, provide for graduated payments 
pursuant to section 245. 

“(13) The Secretary shall develop and utilize a system to allocate 
assistance under this subsection in a manner which assures a 
reasonable distribution of such assistance among the various regions 
of the country and which takes into consideration such factors as 
population, relative decline in building permits, the need for 
increased housing production, and other factors he deems appropri- 
ate. Assistance provided under this subsection shall not be subject to 
section 213 of the Housing and Community Development Act of 1974. 

“(14) Upon the disposition by the homeowner of any property 

pursuant to this subsection, or where the homeowner ceases 
for a period of 90 continuous days or more making payments on the 
mortgage, loan, or advance of credit secured by the property, or rents 
the property (or the owner’s unit in the case of a two- to four-family 
residence) for a period longer than one year, the Secretary shall 
provide for the recapture of an amount equal to the lesser of (A) the 
amount of assistance actually received under this subsection, other 
than any amount provided under paragraph (6), or (B) an amount at 
least equal to 50 per centum of the net appreciation of the property, 
as determined by the Secretary. For the purpose of this paragraph, 
the term ‘net appreciation of the property’ means any increase in the 
value of the property over the original purchase price, less the 
reasonable costs of sale, the reasonable costs of improvements made 
to the property, and any increase in the mortgage balance as of the 
time of sale over the original mortgage balance due to the mortgage 
being insured pursuant to section 245. In providing for such recap- 
ture, the Secretary shall include incentives for the homeowner to 
maintain the property in a marketable condition. Notwithstanding 
any other provision of law, any such assistance shall constitute a debt 
secured by the property to the extent that the Secretary may provide 
for such recapture. 

“(15) Procedures shall be adopted by the Secretary for recertifica- 
tion of the homeowner’s income at intervals of two years (or at 
setae? intervals where the Secretary deems it desirable) for the 

urpose of adjusting the amount of such assistance payments within 
the he Vivre of the formula described in paragraph (4) or (5) 


CONGREGATE SERVICES PROGRAM AMENDMENTS 


Sec. 208. (a) Section 405(c) of the Housing and Community Develop- 
ment Amendments of 1978 is amended by inserting after “for 
assistance” the following: “to provide congregate services to elderly 
residents”. 

(b) Section 405(d) of such Act is amended by inserting after “this 
title” in the first sentence the following: “for the provision of 
congregate services to elderly residents’. 

(c) Section 405(e) of such Act is amended— 

(1) by striking out “When” and all that follows through “local 
agency” in paragraph (1) and inserting in lieu thereof the 
re ni “A public housing —- or nonprofit corporation 

pplying for assistance to provide congregate services to nonel- 
aus ten residents shall consult with the appropriate 
agency”; 

(2) by anil out “local’”’ in the first sentence of paragraph (2). 
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SECURITY PROGRAM FOR PUBLIC HOUSING 


Src. 209. (a) This section may be cited as the “Public Housing Anti- 
Crime Amendments of 1980”. 

(b) The Con, finds that— 

(1) public housing and surrounding neighborhoods continue to 
suffer substantially from rising crime and the fear of crime; 

(2) funding to provide more security for public housing can be 
used to leverage funding from other sources and thereby produce 
more successful anti-crime efforts; 

(3) the effects of inflation and the need for reductions in the 
budget of the Federal Government result in a need for more 
co-targeting of Federal and local anti-crime resources; 

(4) as authorized by the Public Housing Security Demonstra- 
tion Act of 1978, the Urban Initiatives Anti-Crime Program has 
performed in a promising manner; and 

(5) the First Annual Report to Congress of the Urban Initia- 
tives Anti-Crime and the two General Accountin; 
Office reports to Congress on such Program have provided usef 
suggestions which can now be implemented. 

(c) It is, therefore, the purpose of this section to continue the efforts 
of the Urban Initiatives Anti-Crime Program so that more progress 
can be made in providing secure, decent, safe, and sanitary dwelling 
units for low-income and elderly tenants in public housing projects. 

(d) Section 207 of the Housing and Community Development 
Amendments of 1978 is amended— 

(1) by striking out subsection (c)(4) and inserting in lieu thereof 
the following: 

“(4) In carrying out the provisions of this section, the Secretary 
shall coordinate and jointly target resources with other agencies, 

rticularly the Law Enforcement Assistance Administration, the 

partment of Health and Human Services, the Department of 
Labor, the Department of Justice, the Department of the Interior, the 
Department of Commerce, the Department of Education, ACTION, 
the Community Services Administration, and State and local 
agencies. 

“(5) In order to assess the impact of crime and vandalism in public 
housing projects, the Secretary may, as of the Annual Housing 
Survey conducted by the Department of Housing and Urban Develop- 
ment or by other means, collect data on crime and vandalism and 
integrate the data collection with the victimization surveys 
undertaken by the Department of Justice and the Department of 


Commerce. 

“(6) The Secretary shall, to the maximum extent practicable, 
utilize information derived from the program authorized by this 
section for assisting in establishing (A) guidelines to be used by public 
housing authorities in determining strategies to meet the security 
needs of tenants of public housing projects assisted under the United 
States Soasing nce of 1937, other than under section 8 of such Act, 
and (B) guidelines for improvements relating to the security of 
projects (and the tenants living in such projects) assisted under 
section 14 of such Act.”; 

(2) by striking out “this Act” in the first sentence of subsection 
(e) and inserting in lieu thereof “the Housing and Community 
Development Act of 1980”; and 

(83) by adding the following new sentence at the end of subsec- 
tion (f): “Of the authority approved in appropriation Acts for the 
purpose of entering into annual contributions contracts under 
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Public Housing 
Anti-Crime 
Amendments of 
1980. 


12 USC 17012-6 
note. 


12 USC 1701z-6 
note. 


12 USC 1701z-6 
note. 


12 USC 1701z-6 
note. 
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vandalism, data 
collection. 


Guidelines. 


42 USC 1437 
note, 1437f. 


Ante, p. 1625. 


Contract 
authority. 
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Ante, p. 1624. 


42 USC 1437c. 


42 USC 1437f. 


12 USC 1715z-1. 


42 USC 1437f. 


Ante, p. 1624, 


42 USC 1437f. 


42 USC 1437m. 


42 USC 14387f. 


12 USC 1701z-11. 


section 5(c) of the United States Housing Act of 1937 with respect 
to the fiscal year beginning on October 1, 1980, the Secretary may 
enter into contracts to carry out this section, except that the 
aggregate amount obligated over the duration of such contracts 
may not exceed $10,000,000.”. 


SOLAR ENERGY SYSTEMS IN PUBLIC HOUSING PROJECTS 


Sec. 210. Section 5 of the United States Housing Act of 1937 is 
amended by adding at the end thereof the following new subsection: 

“(i) In entering into contracts for assistance with respect to newly 
constructed or substantially rehabilitated pros under this section 
(other than for poe assisted pursuant to section 8), the Secretary 
shall require the installation of a passive or active solar eneray 
system in any such on: where the Secretary determines that suc 
oe would be cost effective over the estimated life of the 
system.”. 

SECTION 236 AMENDMENT 


Sec. 211. Section 236 of the National Housing Act is amended by 
adding the following new subsection at the end thereof: 

“(q) The Secretary may provide assistance under section 8 of the 
United States Housing Act of 1987 with respect to residents of units 
in a project assisted under this section. In entering into contracts 
under section 5(c) of such Act with respect to the additional authority 

rovided on October 1, 1980, the Secretary shall not utilize more than 

20,000,000 of such additional authority to provide assistance for 
elderly or handicapped families which, at the time of applying for 
assistance under such section 8, are residents of a project assisted 
under this section and are expending more than 50 percent of their 
income on rental payments.”. 


PAYMENT OF NONFEDERAL SHARE 


Sec. 212. The United States Housing Act of 1937 is amended by 
adding at the end thereof the following new section: 


“PAYMENT OF NONFEDERAL SHARE 


“Sec. 15. Any of the following may be used as the non-Federal share 
required in connection with activities undertaken under Federal 
grant-in-aid Hanger which provide social, educational, employ- 
ment, and other services to the tenants in a project assisted under 
this Act, other than under section 8: 

“(1) annual contributions under this Act for operation of the 


project; or 

“(2) rental or use-value of buildings or facilities paid for, in 
whole or in part, from development, modernization, or operation 
cost with loans or debt service annual contributions 
under this Act.”. 


MANAGEMENT AND PRESERVATION OF HOUSING AND URBAN 
DEVELOPMENT-OWNED MULTIFAMILY HOUSING PROJECTS 


Sec. 213. (a) Section 203(a) of the Housing and Community Develop- 
ment Amendments of 1978 is amended— 
(1) by striking out paragraph (1) and inserting in lieu thereof 
the following: 
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“(1) preserving the housing units so that at least those units 
which are occupied by low- and moderate-income persons or 
which are vacant, at the time of acquisition, are available to and 
affordable by such persons;”; 

lg gl Bad at the end of clause (4); 

(8) by the period at the end of clause (5) and 
inserting in lieu et “and”; and 

(4) by adding at the end thereof the following: 

“(6) st arent eg guar go coms providing rental 
or cooperative 

(b) Section 203(bX1) of such Act is amended by inserting after 12USC1701z-11. 
“considering the low- and moderate-income character of the project” 
the following: “, including the umber of a units in the project occupied 
by low- pce moderate-income 

(c) Section 203(c) of such Act is amended— 

©) hy sriking out te period a the en of paragraph of such 

(2) by ou at caremrep of suc 
subsection and inserting in lieu thereof “; 

by ain a the end thereat the following ew paragraph 


“ tal 
cooperative howsiog fe thes Coe (iene 


(d) Sub (B) and (C) of section 2) of such Act are 
paragraphs | wet Rag fon 208042 suc Jae 
income,” before “‘to’”’. 


{p For the 203(f) of pre Act is ra one seed as Se pica 
“(f) For urpose section, the term ‘multifamily housing (Multifamily 
project’ means any ie the Seseneer — housing project which is, or ousing project. 


prior to ee by the as, assisted or insured under 
the National Ho’ ae ot to a loan under section 202 12 USC 1701. 
of the Housing Act of 1959 or sectii fein 12 of the Ho Act of 1964, 12 USC 1701q, 
= Ne is acquired by the Secretary pursuant to any other provision 42 USC 1452b. 
0 


RESTRICTION ON USE OF ASSISTED HOUSING 


Sec. 214, (a) Notwithstanding any other provision of law, the Nonim migra rant 
of Ho and Urban Development may not make finan- student » — 
oat assistance available for the benefit of any nonimmigrant student- 
en. 
(b) For purposes of this section— Definitions. 
(1) the term “financial assistance” means financial assistance 
made eo to the United States Housing Act of 


1987, section Se ee ne ee Act, or section 42 USC 1437 
101 of the Housing and Urban Devel of 1965; and 1S USC mn 
(2) the term “noni t studen gehen (A) an alien 52, 


a residence in a foreign country ‘eich he or she has no R82 1701s, 42 
intention of abandoning, who is a bona fide student qualified to USC 1451, 1465. 
Woe ges nee ee ee ee 

mporarily and so ‘or purpose of pursuing such a 
course of ee at an established institution of feceine or other 

study in the United Sopa particularly 

designated bs hn or her and opeeoyee by the Attorney Gebers! 
after consultation with the Department of Education of the 
United States, which institution or place of study shall have 
agreed to report to the Attorney General the termination of 
attendance of each nonimmigrant student, and if any such 
institution of learning or place of study fails to make reports 
promptly the approval shall be withdrawn, and (B) the alien 
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Transmittal to 
Congress. 


42 USC 1436b. 


“Federally 
assisted housing 
programs.” 


42 USC 1437 


USC 1451, 1465. 
12 USC 1701q. 


12 USC 1703. 


12 USC 1715h. 


12 USC 17151. 


12 USC 1715z. 
12 USC 1715z-1. 


12 USC 1715z-9. 


12 USC 1715z-10. 


12 USC 1748h-1. 


spouse and minor children of any such alien if accompanying 
him or her or following to join him or her. 


REPORT ON HOUSING ASSISTANCE BLOCK GRANT PROGRAM 


Sec. 215. The Secretary shall conduct a comprehensive examina- 
tion of the feasibility of a housing assistance block grant program, 
—_ the feasibility of replacing the categorical housing assist- 

programs proposed to be utilized in fiscal year 1982, and shall 
anmelt to the Congress a report thereon not later than March 31, 
1981. Such examination shall include, but not be limited to— 
(1) simplified and expedited application and review procedures; 
(2) an equitable allocation formula which reflects both current 
program experience and identified needs; and 
(3) such other recommendations as the Secretary deems 
appropriate. 
FINANCIAL ASSISTANCE IN IMPACTED AREAS 


Sec. 216. The Secretary of Housing and Urban Development shall 
i exclude _— consideration for oe ae under — 
ousing programs proposals or housing projects solely 
rede the site proposed is located within an impa area. For the 
purposes of this section, the term “federally assisted housing pro- 
grams” means any program authorized by the United States Housing 
Act of 1937, sections 235 and 236 of the National Housing Act, section 
101 of the Housing and Urban Development Act of 1965, or section 
202 of the Housing Act of 1959. 


TITLE I1]—PROGRAM AMENDMENTS AND EXTENSIONS 


EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE 
INSURANCE PROGRAMS 


Sec. 301. (a) Section 2(a) of the National Housing Act is amended by 
striking out “October 16, 1980” in the first sentence and inserting in 
lieu thereof “October 1, 1981”. 

(b) Section 217 of such Act is amended by striking out ‘October 15, 
1980” and inserting in lieu thereof “September 30, 1981”. 

(c) Section 221(f) of such Act is amended by striking out “October 15, 

ee ‘in the fifth sentence and inserting in lieu thereof ‘September 30, 

(d) Section 235(m) of such Act is amended by striking out “October 15, 

1980” and inserting in lieu thereof “September 30, 1981” 
(e) Section 236(n) of such Act is amended by striking out “October 15, 
1980” and inserting in lieu thereof “September 30, 1981”. 
(f) Section 244(d) of such Act is amended by— 
(1) striking out “October 15, 1980” ia the first sentence and 
inserting in lieu thereof “September 30, 1981”; and 
(2) out “October 16, 1980” in the second sentence and 
inserting in lieu thereof “October 1, 1981”. 
(g) Section 245(a) of such Act is amended by striking out 
“October 15, 1980” wee it appears and inserting in lieu thereof 
mber 30, 1981 
Section 809(f) of such Act is amended by striking out 
“October 15, 1980” in the second sentence and inserting in lieu 
thereof “September 80, 1981”. 
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(i) Section 810(k) of such Act is amended by striking out 12 USC 1748h-2. 
“October 15, 1980” in the second sentence and inserting in lieu 
thereof “September 80, 1981”. 

(j) Section 1002(a) ‘of such Act is amended by striking out 12 USC 1749bb. 
“October 15, 1980” in the second sentence and inserting in lieu 
thereof “September 30, 1981”. 

(k) Section 1101(a) of such Act is amended by striking out 12 USC 1749aaa. 
“October 15, 1980” in the second sentence and inserting in lieu 
thereof “September 30, 1981”. 


FLEXIBLE INTEREST RATE AUTHORITY 


Sec. 302. (a) Section 3(a) of Public Law 90-301 is amended by 12 USC 1709-1. 
striking out “October 16, 1980” and inserting in lieu thereof 

“October 1,,1981”’. 

(b) Section 3(a) of such Public Law is amended— 

(1) by inserting after “finds necessary to meet the mortgage 
market,” in the first sentence thereof the following: “taking into 
consideration the yields on mortgages in the primary and second- 
ary yp siggy eed “ 

(2) by inserting after “finds necessary to meet the loan 

t”” in the second sentence the following: “, taking into 
consideration the yields on home improvement and manufac- 
tured home loans”; and 

(3) by adding the following new sentence at the end thereof: “In 
setting such rates, the Secretary shall seek to minimize uncer- 
tainty and speculation in connection with mortgage and loan 
transactions insured under the National Housing Act, and when 12 USC 1701. 
effective rates on home mortgages and other such loans are 
rising, the Secretary shall exercise the authority to set the 
interest rates for such mortgage and loan insurance programs 
with sufficient frequency to promote the objective that discount 
points payable in connection with mortgages and loans insured 
pursuant to such programs should be minimized.”’. 


RESEARCH AUTHORIZATIONS 


Src. 303. The second sentence of section 501 of the Housing and 
Urban Development Act of 1970 is amended b y peo out “and not 12 USC 1701z-1. 
to exceed $50,300,000 for the fiscal year 1980” inserting in lieu 
thereof “not to exceed $50,300,000 for the fiscal = 1980, and not to 
exceed $51,000,000 for the fiscal year 1981”. 


AUTHORIZATION FOR FLOOD INSURANCE STUDIES 


Sec. 304. Section 1376(c) of the National Flood Insurance Act of 
1968 is amended by striking out “and not to exceed $74,000,000 for the 42 USC 4127, 
fiscal year 1980” and inserting in lieu thereof “not to exceed 
$74,000,000 for the fiscal year 1980, and not to exceed $61,600,000 for 
the fiscal year 1981”. 


FEDERAL HOUSING ADMINISTRATION GENERAL INSURANCE FUND 


Sec. 305. ere 519(f) of the National Housing Act is amended —? 12 USC 1735c. 
<a out all that follows “General Insurance Fund not to exceed 
and inserting in lieu thereof “$1,738,000,000.”. 
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12 USC 1707. 


42 USC 1500. 


12 USC 1703. 


12 USC 1701 
note. 


12 USC 1715z. 


DEFINITION OF MORTGAGE UNDER THE NATIONAL HOUSING ACT 


Sec. 306. Section 201(a) of the National Housing Act is amended by 
spring outs Having a Doria of tuk lpn tien B09 yess pores Som 
the oe re anata and inserting in lieu morn 
“having a period noe ees’ tiems ten “years to run, beyond te 
maturity date of the mortgage”. 


RELIEF OF THE CITY OF SPRINGFIELD, ILLINOIS 


Sec. 307. N me provisions of title VII of the Housi 
Act Plc ora any other aw ate under which Onn 
acq 'y city of Sp’ ois, in connection with n- 
pes Pro a of Springfield Ill. “OSC-171 (DL) and Numbered 

-~OSC-246 (DL) was transferred by such city to the United States 
ee of the Interior for the Lincoln Home National Historic 
Site shall be deemed to have been made in accordance with all 
provisions of title VII of such Act and of any other law and with any 
regulations or other requirements in implementation thereof. 


MANUFACTURED HOUSING 


Sec. 308. (a) Section 2(b) of the National Housing Act is amended— 
(1) by striking out “$18,000 ($27,000 in the case of a mobile 
home containing two or more modules)” in the first sentence and 
inserting in lieu thereof “$20,000 ($30,000 in the case of a 
manufactured home composed of two or more modules)”; 
eit by eae S out ma: sa h (A) of the second paragraph 
d inserting in 


ane) involve an bagatoichs not sneer bi oding $266 675 ($36,675 in the 
case of a manufactured home composed of more than two 
mg) by striking out sub h (A) of the third h and 

out sub: e paragraph an 
‘exerts in lieu thereof the follos llowing: 

“(A) involve an amount not ccaading $30,550 ($40,550 in the 
and? and a manufactured home composed of two or more modules); 
an 

striking out “$6,250 in the case of an undeveloped lot, or 

Gi) 33 aa e fourth paragraph and inserting in lieu thereof 

in the case of an velo lot, or (ii) $10,425”. 

(b) os 2(b) of the National Ho ct is amended Ay adding 

the following new sentence at the end of the last paragraph: “In other 

areas where there are high land costs or high set-up costs, the 

Secretary may, by regulation, increase any such do. amount 
limitation to— 

“(1) $32,500 (or $43,000 with respect to a manufactured home 
composed of two or more modules) in the case of a manufactured 
home and an undeveloped lot; 

(2) $38,100 (or $49, with respect to a manufactured home 

composed of two or more modules) in the case of a manufactured 
hones anda “apg 3 lot; and 

“(8) $11,750 (or 7,450 with respect to a developed lot) in the 
cau obs is tases tr place a eigminctarod bemre 

(c\(1) The National Housing Act is amended by aeking out “mobile 
home” = place it appears and inserting in lieu thereof “manufac- 


tured ho 
(2) Section 235(aX2\B) of such Act is amended by striking out 
“mobile homeowner” and “mobile homeowner’s” and inserting in 


PUBLIC LAW 96-399—OCT. 8, 1980 94 STAT. 1641 


lieu thereof “manufactured homeowner” and “manufactured home- 
owner's”, respectively. 

(8) The United States Housing Act of 1937 is amended by striking 42 USC 1437. 
out “mobile home” each place it appears and inserting in lieu thereof 


ufactured home’’. 

(4) Title VI of the Housing and Communi Development Act re 

1974 is amended by striking out a ome” each place it 42 USC 5401. 
oe other than in section 601, amis omrre Maw in lieu thereof 

% Home” and by striking out “mobile ome” each place 

it appears and inserting in lieu thereof “manufactured home”. 

(5) ion 601 of the Housing and Communit ty Development Act of 
1974 is amended by striking out “Mobile Home” and inserting in lieu 42 USC 5401 
thereof “Manufactured Hous note: 

(6) Section otc of Public w 96-221 is amended by striking out Ante, p. 163. 

“mobile home” and inserting in lieu thereof “manufactured home”. 

(7) In ae regulations and procedures in accordance with this 42 USC 5424 
subsection, th tary of Housing and Urban Development shall note. 
have discretion to take actions in a manner which he deems neces- 
sary to insure that the public is fully aware of the distinctions 
between the various of factory-built housing. 

(d) Section ae e Housing and Community Development Act 
of a is amend: 42 USC 5402. 

(A) by striking out “is eight body feet or more in width and is 
thirty-two bod Parnes or more in length” and inserting in lieu 
thereof “, in veling mode, is eight body feet or more in 
width or forty body 4 Ae or more in length, or, — erected on 
a a three hundred twenty or more square feet” 

Be ge inserting the following after the peeiicolon at the end 

PAs Bom 4 that such term shall include any structure 

which meets all the requirements of this ape agen except the 

size requirements and with respect to which the manufacturer 

voluntarily files a certification required by the Secretary and 
complies with the standards established aide this title;”. 

(e) Not later than Jan 1, 1982, the Secretary of Housing and Data collection 
Urban Development shall develop a procedure for collecting and reich geben 
regularly reporting data on the mean and median sales price for new jote. 
manufactured homes, and, where available, data on the mean and 
median sales price for manufactured home lots and combination new 
manufact home and lot packages. Such reports shall contain, to 
the maximum extent feasible, sales price information for the Nation, 
each census region, each State on an annual basis, and sel 
standard metropolitan statistical areas having sufficient activity on 
an annual basis. 


ELIMINATION OF SECTION 8 CONDITION OF GNMA PURCHASE OF 
CERTAIN MULTIFAMILY MORTGAGES 


Sec. 309. The second sentence of section 302(b\1) of the National 
Housing Act is amended— 12 USC 1717. 
es pagernr rs jo “(1)”; an 
by striking out “ wed (2)” and all that follows through 


INCREASE IN CERTAIN MAXIMUM MORTGAGE AMOUNTS FOR SOLAR 
ENERGY SYSTEMS AND ENERGY CONSERVING MEASURES 


Sec. 310. (a) The last sentence of section 207(c)\(3) of the National 
Housing Act is amended by striking out “therein” and inserting in 12 USC 1713. 
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42 USC 8211. 


12 USC 1715e. 


12 USC 1703. 


42 USC 8211. 


12 USC 1715k. 


12 USC 1703. 


42 USC 8211. 


12 USC 17151. 


42 USC 8211. 


12 USC 17lbv. 


42 USC 8211. 


lieu thereof “or residential energy conservation measures (as defined 
in section 210(11) (A) through (© and (I) of Public Law 95-619) in 


cases where the Secre' determines that such measures are in 
addition to those under the minimum property standards 
and will be cost-effective over the life of the measure therein”. 


ve ae 213 of such Act is amended by adding at the end thereof 
owing: 

“(p) Notwithstanding any other provision of this section, the 
project mortgage amounts which may be insured under this section 
may be increased by up to 20 per centum if such increase is necessary 
to account for the | om tha cost of the project due to the installation 
of a solar energy system (as defined in subparagraph (3) of the last 
paragraph of section 2(a) of this Act) or residential en conserva- 
tion measures (as defined in section oy ig (A) throu —— ) and (I) of 
Public Law 95-619) in cases where the Secre etermines that 
such measures are in addition to those inte ene under the minimum 
property standards and will be cost-effective over the life of the 
measure therein.” 

(c) Section 220(d)8XBXiti) of such Act is amended by inserting 
before the semicolon at the end thereof the following: “: And provided 
further, That the Secretary may further increase any of the dollar 
amount limitations ni ig would otherwise apply for the purpose of 
this clause by not to exceed 20 per centum if such increase is 
necessary to account for the increased cost of the project due to the 
installation of a solar energy system (as defined in su pparearanh (3) 
of the last paragraph of section 2(a) of this Act) or residential ener, 
conservation measures (as defined in section 210(11) (A) through ( 
and (I) of Public Law 95-619) in cases where the Secretary eens 
that such measures are in addition to those required under the 
minimum p Ropers 8 standards and will be costvettectire over the life of 
the measure 

(d) Section 221 of such Act is amended by adding at the end thereof 
the following new subsection: 

“(k) With respect to any project insured under subsection (d)3) or 
(d\(4), the Secretary may further increase the dollar amount limita- 
tions which would fcr apply for the purpose of those subsec- 
tions by up to 20 per centum if such increase is necessary to account 
for the increased cost of the project due to the installation of a solar 
energy Xa) of (as defined in Sin pet (3) of the last paragraph of 
section 2(a) of this Act) or residential energy conservation measures 
(as defined in section 210(11) (A) through (G (G) and (I) of Public Law 
95-619) in cases where the Secretary determines that such measures 
are in addition to those uired under the minimum property 
——- and will be cost-effective over the life of the measure 
therein 

(e) Section 231(c\(2) of such Act is amended by inserting immedi- 
ately before the semicolon at the end thereof ‘: Provided, That the 

may further increase the dollar amount limitations which 
would otherwise a apply for the purpose of this section by not to exceed 
20 per centum if such increase is necessary to account for the 
increased cost of the project due to the installation of a solar energy 
system (as defined in subparagraph (3) of the last paragraph of 
section 2(a) of this Act) or residential energy conservation measures 
(as defined in section 210(11) (A) through (G) and (D of Public Law 
95-619) in cases where the Secre determines that such measures 
are in addition to those requi under the minimum property 
— and will be cost-effective over the life of the measure 
therein”. 
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(f) Section 232(d)\(2) of such Act is amended to read as follows: 12 USC 17l5w. 
“(2) The mortgage shall involve a principal obligation in an 
amount not to exceed 90 per centum of the estimated value of the 
property or project, including— 
“(A) equipment to be used in the operation of the home or 
facility or combined home and facility when the proposed 
improvements are completed and the equipment is installed; 


or 
“(B) a solar energy system (as defined in subparagraph (3) 
of the last paragraph of section 2(a) of this Act) or residential 12 USC 1703. 
energy conservation measures (as defined in section 210(11) 
(A) ugh (G) and (I) of Public Law 95-619) in cases where 42 USC 8211. 
the Secretary determines that such measures are in addition 
to those required under the minimum property standards 
and will be cost-effective over the life of the measure.”. 
(g) Section 234 of such Act is amended by adding at the end thereof 12 USC 17l5y. 
the following new subsection: 
“Gj) The Secretary may further increase the dollar amount limita- 
tions which would otherwise apply under subsection (e) by not to 
exceed 20 per centum if such increase is necessary to account for the 
increased cost of a project due to the installation of a solar energy 
system (as defined in subparagraph (8) of the last paragraph of 
section 2(a) of this Act) or residential energy conservation measures 12 USC 1703. 
(as defined in section 210(11) (A) through (G) and (I of Public Law 
95-619) in cases where the Secre determines that such measures 42 USC 8211. 
are in addition to those i under the minimum property 
sondest and will be cost-effective over the life of the measure 
erein.”. 
(h) Section 242(d)\(2) of such Act is amended to read as follows: 12 USC 1715z-7. 


d 
) a solar psiecs 4 m (as defined in subparagraph (3) 
of the last paragraph of section 2(a) of this Act) or residential 12 USC 1703. 
onthe ewer measures (as defined in section 210(11) 
(A) through (G) and (1) of Public Law 95-619) in cases where 42 USC 8211. 
the Secretary determines that such measures are in addition 
to those required under the minimum property standards 
and will be cost-effective over the life of the measure.”. 
(i) Section 1101(c)(2) of such Act is amended by inserting immedi- 12 USC 1749aaa. 
ately ey ng aga of se propery, ee sy lava Se ges 
energy m (as in su P of the last paragraph o: 
section a) of this Act) or eeienel energy conservation measures 12 USC 1703. 
(as defined in section 210(11) (A) through (G) and (1) of Public Law 
95-619) in cases where the Secretary determines that such measures 42 USC 8211. 
are in addition to those i under the minimum property 
standards and will be cost-effective over the life of the m Ne 


SECTION 220 MORTGAGE INSURANCE IN AREAS OF CONCENTRATED 
DEVELOPMENT ACTIVITIES 


Sec. 311. (a) Section 220(dX1)(A) of the National Housing Act is 12 USC 1715k. 
amended by inserting after “pursuant to Section 117 of the Housing 
Act of 1949” the following: “, or (v) an area, designated by the 42 USC 1468. 
Secretary, where concentrated housing, ye ypcoame development, and 
public service activities are being or will be carried out in a coordi- 
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12 USC 1715k. 


42 USC 144lc. 


12 USC 1717. 


“Conventional 
mortgages.” 


26 USC 216. 


Maximum 


principal 
obligation, 
limitation. 


Ante, p. 1641, 


12 USC 1454. 


nated manner, pursuant to a locally developed strategy for neighbor- 
hood improvement, conservation, or preservation”. 

(b) Section 220(d)(3)(B\iv) of such Act is amended by inserting after 
“urban renewal plan” the ee where appropriate, with the 
locally developed strategy for neighborhood improvement, conserva- 
tion or preservation”. 

REPORT ON HOUSING PRODUCTION GOALS 


Sec. 312. Section 1603 of the Housing and Urban Development Act 
seen) by striking out “J 20 of each d 
y striking out “January 20 o year” and inserting in 
oo hag “March 15 of each year beginning with calendar year 
(2) by inserting after “current year” in paragraph (2) the 
following: “and sets general objectives for such activity during 
the next year”; 
(3) by striking out “objective” in paragraph (8) and inserting in 
ay in ator one one h (7) thi 
y inserting r “current year” in paragrap the 
following: “and, as feasible, the next year’. 


FEDERAL NATIONAL MORTGAGE ASSOCIATION AND FEDERAL HOME LOAN 
MORTGAGE CORPORATION MORTGAGE AMENDMENTS 


Sec. 313. (a) Section 302(b)(2) of the National Housing Act is 
amended by striking out the last sentence and inserting in lieu 
thereof the following: “For the purpose of this section, the term 
‘conventional peg: shall include a mortgage, lien, or other 
security interest on the stock or membership certificate issued to a 
tenant-stockholder or resident-member of a cooperative housing 
gore as defined in section 216 of the Inte Revenue Code of 
1954, and on the proprietary lease, occupancy agreement, or right of 
tenancy in the dwelling unit of the tenant-stockholder or resident- 
member in such cooperative housing corporation. The corporation 
shall establish limitations governing the maximum principal obliga- 
tion of conventional mortgages purchased by it. Such limitations 
shall not exceed $93,750 for a mortgage secured by a single-family 
residence, $120,000 for a mortgage secured by a two-family residence, 
$145,000 for a mortgage secured by a three-family residence, and 
$180,000 for a mo secured by a four-family residence, except 
that such maximum limitations shall be adjusted effective January 1 
of each year beginning with 1981. Each such adjustment shall be 
made by adding to each such amount (as it may have been previously 
adjusted) a percentage thereof equal to the percentage increase 
during the twelve-month period ending with the previous October in 
the national average one-family house price in the monthly survey of 
all major lenders conducted by the Federal Home Loan Bank Board. 
With respect to mortgages secured by property comprising five or 
more family dwelling units, such limitations shall not ex 125 per 
centum of the limitations established under section 207(c)(3) of thi 
Act. The foregoing limitations may be increased by not to exceed 50 
centum with respect to properties located in Alaska, Guam, and 

awaii.””. 

(b) Section 305(a\(2) of the Federal Home Loan Mortgage Corpora- 
tion Act is amended by striking out the last sentence and inserting in 
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lieu thereof the following: “The Corporation shall establish limita- Conventional 
tions governing the maximum principal obligation of conventional —— 
mortgages purchased by it. Such limitations shall not exceed $93,750 yincipal 
for a mortgage secured by a single-family residence, $120,000 for a obligation. 
mortgage secured by a two-family residence, $145,000 for a mortgage 

secured by a three-family residence, and $180,000 for a mortgage 

secured by a four-family residence, except that such maximum 

limitations shall be adjusted effective January 1 of each year begin- 

ning with 1981. Each such adjustment shall be made by adding to 

each such amount (as it may have been previously adjusted) a 

percentage thereof equal to the percentage increase during the 
twelve-month period ending with the previous October in the 

national average one-family house price in the monthly survey of all 

major lenders conducted by the Federal Home Loan Bank Board 

With respect to mortgages of property comprising five or more 

family dwelling units, such limitations shall not exceed 125 per 

centum of the limitations established under section 207(c)(8) of the 

National Housing Act. The foregoing limitations may be increased Ante, p. 1641. 
by not to exceed r centum with respect to properties located in 


Alaska, Guam, and Hawaii.”. 


SUPPLEMENTARY LOANS 


Sec. 314. Section 241(e)(1) of the National Housing Act is amended 12 USC 1715z-6. 
by inserting after “multifamily housing project” the following: “if 
such meters are purchased or installed in connection with other 
energy conserving improvements or with a solar energy system or the 
panies: meets minimum standards of energy conservation established 
y the Secretary,”. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


Sec. 315. Title VI of the Housing and Community Development 
Amendments of 1978 is amended— 
(1) by striking out “National” in section 603(a); 42 USC 8102. 
(2) by striking out “supervising”’ in the first sentence of section 
606(a)(1) and inserting in lieu thereof the word “monitoring”; and 42 USC 8105. 
(3) by striking out “and not to exceed $12,000,000 for fiscal year 
1980” in section 608(a) and inserting in lieu thereof the following: 42 USC 8107. 
“not to exceed $12,000,000 for fiscal year 1980, and not to exceed 
$13,426,000 for fiscal year 1981”. 


MUTUAL HOUSING ASSOCIATION DEMONSTRATION 


Sec. 316. (a) The Congress— 42 USC 8106 
(1) recognizes the significant potential of mutual housing »°te- 
associations for helping make multifamily housing in the United 
States more affordable; and 
(2) commends and encourages the efforts being made in connec- 
tion with the national demonstration program of mutual housing 
associations being undertaken by the Neighborhood Reinvest- 
ment Corporation and the National Consumer Cooperative Bank 
with the cooperation of the Department of Housing and Urban 
Development. 

(b) The Neighborhood Reinvestment Corporation, in conjunction Report to 
with the National Consumer Cooperative Bank and the Secretary of Congress. 
Housing and Urban npn, pots: shall transmit a report to the 
Congress on the findings and conclusions reached as a result of the 
demonstration program described in subsection (a2), together with 
legislative recommendations, not later than September 30, 1981. 
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Study; report to 
Congress. 


12 USC 1715y. 


38 USC 1801 et 
seq. 


12 USC 1701q. 


12 USC 1735f-8. 
12 USC 1702, 


1707, 1724, 1747, 


1748, 1750, 


1749aa, 1749aaa. 


12 USC 1709. 


12 USC 1710. 


COLLECTION OF DELINQUENCY DATA 


Sec. 317. The Secretary of Housing and Urban Development shall 
conduct a study to determine the feasibility of collecting data pertain- 
ing to all home mortgage delinquencies on an appropriate regional 
basis, and shall, as soon as practicable, but not later than April 1, 
a transmit to the Congress a report containing the results of such 
s : 

AMENDMENT TO SECTION 234 


Sec. 318. The first sentence of section 234(c) of the National 
Housing Act is amended by inserting after “Act)” the following: “or 
the project was approved for a guarantee, insurance, or a direct loan 
under chapter 37 of title 38, United States Code”. 


MODERATE REHABILITATION OF SMALL GROUP HOMES AND SIMILAR 
FACILITIES FOR THE HANDICAPPED 


Sec. 319. Section 202(d)(3) of the Housing Act of 1959 is amended by 
adding at the end thereof the following: “In the case of housing to 
meet the needs of handicapped (primarily nonelderly) persons, such 
term also means the cost of acquiring existing housing and related 
facilities, the cost of rehabilitation, alteration, conversion, or 
improvement, including the moderate rehabilitation, thereof, and the 
_ As the land on which the housing and related facilities are 

ocated.”’. 
TIME OF PAYMENT OF PREMIUM CHARGES 


Sec. 320. Title V of the National Housing Act is amended by adding 
the following new section at the end thereof: 


“TIME OF PAYMENT OF PREMIUM CHARGES 


“Sec. 530. In carrying out the provisions of titles I, Il, IV, VII, VII, 
IX, X, and XI pertaining to the payment of loan or mortgage 
insurance premium c by a financial institution, other mortga- 

ees, or agent thereof to the Federal Government in connection with a 
oan or mo e insurance program established pursuant to any of 
these titles, the Secretary shall require that payment of such premi- 
ums be made promptly upon their receipt from the borrower; except 
that the Secretary may approve payment of such premiums within 
twenty-four months of such receipt if the financial institution, 
mortgagee, or agent thereof pays interest, at a rate specified by the 
Secretary, to the insurance fund for the period beginning twenty days 
after receipt from the borrower and ending upon payment of the 
premiums to the Federal Government.”. 


FORECLOSURE OF LOANS UNDER THE SECTION 203(k) REHABILITATION 
LOAN INSURANCE PROGRAM 


Sec. 321. Section 203(k)\(5) of the National Housing Act is amended 
by striking out the second sentence and inserting in lieu thereof the 
following: “Insurance benefits paid with respect to loans secured by a 
first mortgage and insured under this subsection shall be paid in 
accordance with section 204, except that all references in section 204 
to the Mutual Mortgage Insurance Fund shall be construed as 
referring to the General Insurance Fund. Insurance benefits _ 
with respect to loans secured by a mortgage other than a 
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mortgage and insured under this subsection shall be paid in accord- 

ance with paragraphs (6) and (7) of section 220(h), except that 12 USC 1715k. 
reference to ‘this subsection’ in such paragraphs shall be construed as 

referring to this subsection.”’. 


VALLEY HOMES MUTUAL HOUSING CORPORATION 


Sec. 322. (a) Notwithstanding any other provision of law, Valley 
Homes Mutual Housing Corporation, obligor on a note and mortgage 
secured by a multifamily housing project located at 972 Medosch 
Avenue, Lincoln Heights, Ohio and held by the Government National 
Mortgage Association, is hereby relieved of all liability to the Govern- 
ment for the outstanding principal balance on the above mentioned 
mortgage; for the amount of accrued out unpaid interest thereon; and 
for taxes, insurance, and other charges previously paid by the 
Government. This release from liability is in full settlement of all 
present and any future claims Valley Homes Mutual Housing Corpo- 
ration, its successors and assigns have against the United States 
or any of its Agencies concerning the mortgagor’s purchase of the 
mortgaged premises from the Public Housing inistration in 1954. 

(b) The President of the Government National Mortgage Associ- 
ation is authorized and directed to release Valley Homes Mutual 
Housing Corporation from its liability to the Association and to 
disc e the mortgage note secured by the mortgage on the multi- 
family housing project located at 972 Medosch Avenue, Lincoln 
Heights, Ohio. 

(c) No amount in excess of ten per centum of the principal and 
interest due upon the mortgage released under subsection (b) of this 
provision s be paid to or received by an attorney or other person 
in consideration for services rendered in connection with the claims 
of Valley Homes Mutual elage| Corporation against the United 
States or any of its Agencies referred to in subsection (a) of this 
provision. Any person who violates this subsection shall be fined not Penalty. 
more than $1,000. 


STUDY OF FACTORY-BUILT HOUSING 


Sec. 323. The Secretary of Housing and Urban Development shall Report to 
study the a of utilizing factory-built and other appropriate Consress- 
types of housing foto thon the traditional type of site-built hiuaic 8), a 1715d 

o the extent practicable, in carrying out housing programs for ’ 
Indians and Aeskae Native, and shall, not later than eighteen 
months after the date of enactment of this Act, transmit a report to 
the Congress containing the findings and conclusions of such study, 
including a comparison of the costs and benefits of utilizing the 
traditional type of site-built housing and of utilizing other types of 
housing in situations in which either type of housing could be used. 


USURY PROVISIONS 


Sec. 324. (a) Section 501(aX1)(A) of the Depository Institutions 
Deregulation and Monetary Control Act of 1980 is amended— Ante, p. 161. 
_ ()) by striking out “stock” the first place it ap and 
ineeeting in lieu thereof “‘all stock allocated to a dwelling unit”; 
an 


(2) by striking out “where the loan, mortgage, or advance is 
used to finance the acquisition of such stock”. 


79-194 O—81—pt. 2——24: QL3 
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Ante, p. 164. 


Definitions. 


Ante, p. 164. 


Ante, p. 1614. 


Effective date. 


12 USC 86a note. 


Ante, p. 164. 


Ante, p. 161. 


Ante, p. 139. 


(b) Section 511 of such Act is amended by redesignating subsection 
(b) as subsection (c) and by inserting after subsection (a) the following: 
“(b) For the purpose of this part— 

“(1) the term ‘loan’ includes all secured and unsecured loans, 
credit sales, forbearances, advances, renewals or other exten- 
sions of credit made by or to any person or organization for 
business or agricultural pu: 

“(2) the term ‘interest’ includes any compensation, however 
denominated, for a loan; 

“(3) the term ‘organization’ means a conmeeetion ipso 
or governmental subdivision or agency, trust, estate, partner- 
ship, cooperative, association, or other entity; ph 

“(4) the term ‘person’ means a natural person or organiza- 
tion 

(c)(1) Section 512 of such Act is amended— 

(A) by inserting “(a)” after “Src. 512.”; and 

(B) by adding at the end thereof the following: 

“(b) A loan shall be deemed to be made during the period described 
in subsection (a) if such loan— 

(1A) is funded or made in whole or in part during such 
period, regardless of whether pursuant to a commitment or other 
agreement therefor made prior to April 1, 1980; 

“(B) was made prior to or on April 1, 1980, and bears or 
provides for interest during such period on the outstanding 
amount thereof at a variable or fluctuating rate; or 

“(C) is a renewal, extension, or other modification during such 
period of any loan, ‘if such renewal, extension, or other modifica- 
tion is made with the written consent of any person obligated to 
repay such loan; and 

(OKA) is an original p amount of $25,000 or more 
($1,000 or more on or after fone te of enactment of the Housing 
and Community Development Act of 1980); or 

“(B) is of a series of advances if the te of all sums 
advanced or agreed or contemplated to be advanced pursuant to 
a commitment or other agreement therefor is $25,000 or more 
($1,000 or more on or after the date of enactment of the Housing 
and Community Development Act of 1980).”. 

ae The amendments made by paragraph (1) take effect on April 1, 


ve. Part B of title V of such Act, other than section 512(b), is 
amended by stri out “$25,000” wherever it appears and inserting 
in lieu thereof “$1, 

(e) Section 501(aX1XC\vi) of such Act is amended by inserting 
before the period at the end thereof the following: “, and any 
individual who finances the sale or exchange of residential real 
property which such individual owns and which such individual 
occupies or has occupied as his principal residence”’. 


LIQUID, HIGHLY RATED CORPORATE DEBT OBLIGATIONS 


Src. 325. (a) The first sentence of section 5A(b)\(1) of the Federal 
Home Loan Bank Act is amended— 
(1) by striking out “and” before “(E)”; 
(2) by redesignating clause (E) as subparagraph (E); 
(3) by striking out the period at the end of subparagraph (E) 
and inserting in lieu thereof a semicolon; an 
(4) by adding at the end thereof the following: 
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“(F) to such extent as the Board may approve as liquid, highly 
alee eee SP AAS RS FRE AEN UNE 
until maturity; and 

“(G) to such extent as the board may so approve, highly rated 

Se ee ee eee until 

(b) Section 916 of the Housing and Urban Development Act of 1970 

is amended by adding at the end thereof the following sentence: “In 

an, NT saad es es Ce 

Fei bag ledged deposits in the sack pose mg aay gene eg 
i, New York, may be c 


oe ae is of section SA) of te Fed a 
Bact cs S.C. 1425a(b 


EXTENSION OF DEADLINE FOR ENERGY CONSERVATION STANDARDS FOR 
NEW BUILDINGS 


Src. 326. (a) Paragraphs @ and (2) of section 304(a) of the Energy 
Conservation Standards for New buildings Act of 1976 are amended 
by striking out “within 6 months after the date of publication of the 
proposed standards” in the last sentence of each such paragraph and 
inserting in lieu thereof “by April 1, 1983,”. 
(b) Section 304(aX1) of such Act is amended by inserting the 


84 Stat. 1816, 


42 USC 6833. 


Commercial 


following new sentences after the first sentence thereof: “Interim 5"! 


performance standards for new Commercial shall be pro- 
mulgated by peo aay! 1, 1981, and, for at least the 12-month riod 
on such date, the pind of Energy shall condu 

demonstration project utilizing such standards in at least two te 
graphical areas in different climatic regions of the country. Prior to 
the Meffective date of final performance standards promulgated pursu- 
ant to this paragraph an gene later than 180 oe after completing 
such demonstration project, such Secretary transmit to both 
Houses of the Congress a ph ela i ag an analysis of the findings 
and conclusions made as a resul fect such standards out “spite praiect, 
on the design, at least an analysis of the effect iia aes 
on the _construction costs, and getimated total energy 
savings (iene the types of ene yey be fealinad Sen utilizing 
such energy stan in comme uildings.”. 

(c) Section 304(aX2) of such Act is amended by inserting the 
following new sentences after the first sentence thereof: “Interim 
performance standards for new residential buildings shall be promul- 

ted by August 1, 1981, and, for at least the 12-month period 

on such date, the Secretary of Energy shall con uct a 
Secale project utilizing such standards in at least two geo- 
aphical areas in different climatic Bip. sia of the country. Prior to 
the Feffective date tape pd git ae standards promulgated pursu- 
ant to this not later than 180 Oe after ag aqter | 
such demonstrati ion phe: aby such Secretary transmit to bo 
Houses of the Congress a report arg an analysis of the findings 
and conclusions made as a result of carrying out such project, 
including at least (A) an analysis of the impact of such standards on 
builders (es sonecsally on small builders) and on the cost of constructin 
such buildings and the impact of such cost on the ability of low- | 
moderate-income persons to purchase or rent such buildings, and (B) 
an analysis of the estimated total energy savings (including the types 
el ombcaghy to be realized from utilizing such standards in residential 


demonstration 
project 


Report to 
Congress. 


Residential 
buildings, 
demonstration 
project. 


Report to 
Congress. 
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42 USC 6835. 


12 USC 1735f-4 


42 USC 6801 
note. 


12 USC 1715n. 


12 USC 1720. 


Ante, p. 1614. 


(d) Section 306 of such Act is amended by striking out “final 
performance standards” and all that follows and inserting in lieu 
thereof the following: ‘ Reet performance standards promulgated 
pursuant to section 304(a). Upon the effective date of the final 
i ph gee standards promulgated pursuant to such section, the 

ead of each such agency halt adopt such procedures as may be 
necessary to assure that construction of any Federal building meets 
or exceeds the applicable final performance standards.” 

(e) Section 526 of the National Housing Act is amended by striking 
out “, until such time as the energy conservation performance 
standards required under the Energy Conservation Standards for 
New Buildings Act of 1976 become effective” in the second sentence. 


RENTAL HOUSING PRESERVATION 


Sec. 327. Section 223(f) of the National Housing Act is amended— 

(1) by inserting “(1)” after “(f)”; 

(2) by inserting “(2)” at the beginning of the second sentence 
and redesignating that sentence as a new paragraph; 

(83) by inserting “the purchase or” after “In the case of” in 
paragraph (2) as so redesignated; 

(4) by inserting after “located in an older, declining urban area, 
the Secretary shall” in pre (2), as so redesignated, the 
following: rake available an amount not to exceed $30,000,000 
of available purchase authority pursuant to section 305 of this 
Act to reduce interest rates on low- and moderate-income rental 
housing in projects having 100 units or less which otherwise 
could not support refinancing and moderate rehabilitation with- 
out causing excessive rent burdens on current tenants due to 
rent increases. The Secretary shall”; 

(5) by striking out “(1)” before “the refinancing” in ay aph 
(2), as so redesignated and inserting in lieu thereof “(A)” and by 
oe out “and” after the semicolon; 

in Roreeeseh (2) as so redesignated, by striking out “(2)” 

bine “i and inserting in lieu thereof ‘ By”, by inserting 

“and maintain trict fie at 8 profit levels” before ‘ ‘approved by the 
Secretary”; 

(7) by inserting after subparagraph (B), as so redesignated, the 
following: 

“(8) For all insurance authorized by this subsection and provided 
pursuant to a commitment entered into after the date of enactment of 
the Housing and Community Development Act of 1980, the Secretary 
may not accept an offer to prepay or request refinancing of a 
mortgage secured by rental housing unless the Secretary takes 
appropriate action ate will obligate the borrower (and successors in 
interest thereof) to utilize the property as a rental property for a 
period of five years from the date on which the insurance was 
provided (twenty years in the case of any such mortgage purchased 
under section 305) unless the Secretary finds that— 

“(A) the conversion of the property to a cooperative, or con- 
dominium form of ownership is sponsored by a bona fide tenants’ 
ica representing a majority of the households in the 
pro 

“(B) continuance of the property as rental housing is clearly 
unnecessary to assure adequate rental housing opportunities for 
low- and moderate-income people in the community; or 
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“(C) continuance of the property as rental housing would have 
= ni 9 so and deleterious effect on the surrounding neigh- 

r 

(8) by inserting “(5)” before ee sentence beginning “In the case 
of refinancing of an existing hospital’ and redesignating that 
sentence as paragraph (5). 


TITLE INSURANCE RELIEF 


Src. 328. Section 208 of the National Housing Act is amended by per land 
adding at the end ne the sip ie new subsection: 12 USC 1709 
“(p\(1) Notwithstan er provision of this section or any i 
other section of this title, aes 1 Roce is authorized to insure, and to 
commit to insure, under subsection (b) of this section as modified by 
this subsection a mortgage which meets both the requirements of this 
subsection and such criteria as the Secretary by regulation shall 
prescribe to further the purpose of this subsection, in any community 
where the Secretary determines that— 
“(A) temporary adverse economic conditions exist throughout 
the community as a direct and primary result of outstanding 
claims to ownership of land in the community by an American 
Indian tribe, band, or nation; 
“(B) such ownership claims are reasonably likely to be settled, 
by court action or otherwise; and 
Bis pd or more individual homeowners were joined as 
parties ndant or were members of a defendant class prior to 
April 1, 1980, in 5 Pm involving claims to ownership of land 
in the community b y an American Indian tribe, band, group, or 
nation pursuant to a dispute involving the Articles of Confeder- 
ation, Trade and Intercourse Act of 1790, or any similar State or USC prec. title I, 
Federal law. 1 Stat. 137. 
“(2) A mortgage shall be eligible for insurance under subsection (b) 
of this section as modified by this subsection without regard to 


the purpose of thie cokention, but only if the paso is an owner- 
a a of a home in a community specified in ied (1). The 
Secretary, in yh with any mortgage insured under subsection 


where the Secretary pide su action) to be necessary rons “ the 
special nature of the mo e involved. Notwithstanding section 202 
of this title, the insurance of a mortgage under subsection (b) of this 12 USC 1708. 
section as modified by this subsection shall be the obligation of the 
er Risk Insurance Fund created pursuant to section 238 of this - 
e.” 12 USC 1715z-3. 


PARTICIPATION BY LOCAL PERSONS AND FIRMS IN ASSISTED PROJECTS 


Src. 329. Section 3 of the Housing and Urban Development Act of 
1968 is amended— 12 USC 1701u. 
(1) by striking out “residing in the area of such project” in 
paragraph (1) and inserting in lieu thereof “residing within the 
unit of local government or the metropolitan area (or nonmetro- 
politan county), as determined by the Secretary, in which the 
project is located”; and 
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Congress. 
12 USC 1728a 
note. 


Thermal 
requirements. 


Analysis, report 
to Congress. 


Exemption. 


12 USC 1709-1. 


Commitment 
agreement. 
12 USC 1709. 


PUBLIC LAW 96-399—OCT. 8, 1980 


(2) by striking out “residing in the area of such project” in 
paragraph (2) and inserting in lieu thereof “residing in the same 
metropolitan area (or nonmetropolitan county) as the project”. 


MORTGAGE-BACKED SECURITIES PROGRAM 


Sec. 330. If the Federal National Mortgage Association submits to 
the Secretary of Housing and Urban Development or the Secretary of 
the Treasury, after the date of enactment of this section, a proposal 
with respect to undertaking a mortgage-backed securities program, 
the Secretary of Housing and Urban Development or the Secre of 
the Treasury, as the case may be, shall, within 90 days r 
submission of such proposal, approve the proposal or transmit to the 
Coaee a report explaining why the proposal has not been 
approved. 


EXTENSION OF HUD MINIMUM PROPERTY STANDARDS; LOCAL 
ACCEPTABLE STANDARDS FOR MASONRY CONSTRUCTION 


Sec. 331. (a) Until the Secretary of Housing and Urban Develop- 
ment submits the report required by subsection (b) to the Congress, 
any final rule published for effect by the Secretary pertaining to 
increases in thermal requirements for the Department of Housing 
and Urban Development’s minimum property standards shall pro- 
vide for the continuation of any local i. standards exemp- 
tions, approved by the Secretary prior to May 31, 1979, which are 
applicable to masonry construction. 

(b) The Secretary shall conduct an analysis and, on August 1, 1981, 
report to Congress on the cost of constructing, heating, and cooling 
masonry, frame, log, and other buildings that comply with the 
increased thermal requirements and on the competitive economic 
impact of applying such increased thermal standards or permitting 
any exemptions from them. 

(c) If such analysis shows there is an economic justification for any 
exemption from the thermal standards, an appropriate exemption for 
a specific construction type in a specific geographical location may be 
provided by the Secretary. 


NEGOTIATED INTEREST RATES UNDER SECTION 203 


Sec. 332. Section 3(a) of Public Law 90-301 is amended— 
(1) by inserting “(1)” after “Src. 3. (a)”; 
(2) by inserting “‘, except those provided for in paragraph (2),” 
in the first sentence after “for all purposes”; and 

(3) by adding the following new paragraph at the end thereof: 

“(2)(A) Notwithstanding any other provision of law, the Secretary 
may provide that the interest rate applicable to mortgages insured 
under section 203(b) of the National Housing Act shall be an interest 
rate specified in a commitment agreement which is negotiated 
between the mortgagor and mortgagee if— 

“(j) the mortgagee discloses to the borrower, prior to the 
commitment, information on the applicable maximum rate 
established under paragraph (1) and a good faith estimate of the 
prevailing number of discount points associated with such rate; 

“(ii) the agreement commits the mortgagee to such specified 
interest rate for at least 30 days after date on which it is 
entered into; and 
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“(iii) the agreement contains a commitment with respect to 
any discount points to be charged which shall be binding during 
the same period as the commitment period with respect to the 
specified interest rate. 

“(B) The number of mortgages which are insured in accordance 
with this peengeapha bs aoe eee toe ak Pee 

“(i) the number of mortgages which exceeds 10 per centum of 


all mo pce pes pul pms a oo iCaneomtd 
ing year, or 
“Gi) 50,000 mortgages, 
whichever is greater. 
“(C) The provisions of this paragraph shall not a apply with respect 
ational Housing 


Fea cara en cer 


“(D) The Secretary shall monitor experience under this paragraph 
and report to Congress by March 1, oy comparing the discount 
points and effective yields associated with ‘mortgages insured under 
this paragraph with the discount points and effective yields associ- 
ated with (i) mortgages in the conventional mortgage market, and (ii) 
other jnoetenane insured under section 203(b) of the National Housing 
Act. 


DELETION OF REFERENCES TO REMAINING ECONOMIC LIFE 


Sec. 333. (a) Section my ey of the National Housing Act is 
amended by striking out the following: “or three-quarters of the 
Secretary's estimate of the sean a eleisnanks life of the building 
improvements, whichever is the lesser”. 

(b) Section 220(h)(2Xiv) of such Act is amended by striking out the 
following: “or three-quarters of the remaining economic life of the 
structure, Bl es is the lesser”. 

(c) Section 221(d\6) of such Act is amended by striking out “: 
Provided, That no mortgage insured under subsection (d)\(2) shall 
have a maturity exceeding three-quarters of the Secretary’s estimate 
of the remaining economic life of the building improvements”. 

(d) Section PE of such Act is amended by striking out 
“the lesser of” and by striking out “or three-quarters of the Secre- 
tary’s estimate of Magee remaining economic life of the building 
improvements”. 

(e) Section 234(c) of such Act is amended by striking out the 
following: “or three-fourths of the Secretary’s estimate of the remain- 
ing economic life of the project, whichever is the lesser’. 

(f) Section 240(c\5) of such Act is amended by striking out the 
following “or three-quarters of the remaining economic life of the 
home, whichever is the lesser”. 


CONGRESSIONAL REVIEW 


Sec. 334. (a) Section 7(0X3) of the Department of Housing and 
Urban Development Act is amended by striking out “20” each place it 
appears and inserting in lieu thereof “30”. 

(b) The amendment made by subsection (a) shall apply only to rules 
and regulations which are published as final on or after the date of 
enactment of this Act. 


94 STAT. 1653 


Mortgages, 
limitation. 


12 USC 1709. 


12 USC 1715z-10. 
Report to 
Congress. 


12 USC 1709. 


12 USC 1715k. 


12 USC 17151. 


12 USC 171by. 


12 USC 1715z-5. 


42 USC 3535. 


42 USC 35385 
note. 
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12 USC 1721. 


12 USC 1709. 


12 USC 1715k. 


12 USC 1715m. 


12 USC 17lby. 


AUTHORITY TO PROTECT FEDERAL GOVERNMENT'S INTERESTS IN 
CERTAIN SITUATIONS 


Sec. 335. Section 306(g) of the Federal National Mortgage Associ- 
ation Charter Act is amended— 

(1) by striking out “Any Federal, State, or other law to the 
contrary notwithstanding, the” in the fourth sentence and 
inserting in lieu thereof “The”; and 

(2) by inserting after the fourth sentence the following new 
sentence: ‘No State or local law, and no Federal law (except 
Federal law enacted expressly in limitation of this subsection 
after the effective date of this sentence), shall preclude or limit 
the exercise by the Association of (A) its power to contract with 
the issuer on the terms stated in the preceding sentence, (B) its 
rights to enforce any such contract with the issuer, or (C) its 
ownership rights, as provided in the preceding sentence, in the 
mortgages constituting the trust or pool against which the 
guaranteed securities are issued.”’. 


MORTGAGE LIMITS 


Sec. 336. (a) Section 203(b\2) of the National Housing Act is 
amended by inserting after “four-family residence” the following: “; 
except that the Secretary may increase the p ing maximum 
dollar amounts on an area-by-area basis to the extent the Secreta: 
deems necessary, after taking into consideration the extent to whic 
moderate and middle income persons have limited housing opportu- 
nities in the area due to high prevailing housing sales prices, but in 
no case may such limits, as so increased, exceed the lesser of (A) 133% 
ed centum of the dollar amount specified, or (B) in the case of a one- 

amily residence, 95 per centum of the median one-family house price 
in the area, as determined by the Secretary; in the case of a two- 
family residence, 107 per centum of such median price; in the case of 
a three-family residence, 180 per centum of such median price; or in 
the case of a four-family residence, 150 per centum of such median 


price”. 
(b) Section 220(d)\(8)A)G@) of such Act is amended— 

(1) by striking out “$67,500” and all that follows through “‘four- 
family residence” and inserting in lieu thereof the following: 
“the applicable maximum phate obligation which may be 
insured in the area under section 203(b)”; 

(2) by striking out “$107,000” the second place it appears and 
inserting in lieu thereof “the applicable maximum principal 
obligation secured by a four-family residence which may be 
insured in the area under section 203(b)”; and 
“go ee striking out “$8,250” and inserting in lieu thereof 

(c) Section 222(b\2) of such Act is amended to read as follows: 

“(2) involve a dwelling designed principally for a one-famil 

residence or a one-family unit in a condominium project;”. 

(d) Section 234(c) of such Act is amended by inserting after 
“$67,500,” the following: “except that the Secretary may increase 
such maximum dollar amount on an area-by-area basis to the extent 
the Secretary deems ni , after taking into consideration the 
ot to which moderate = — raat rsons once noe 
ousing opportunities in the area due to high prevailing housing 
sales prices, but in no case may such limit, as so increased, exceed the 
lesser of 111 per centum of such amount or 95 per centum of the 
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median one-family house price in the area, as determined by the 


Secre’ 
(e) The hinbtiomey of Housing and Urban a shall conduct Study. 
a study of the a oneen role of bers ioe age and loan insurance 
programs administered by the Federal Housing Administration— 
(1) in assisting various income groups to obtain homeowner- 


Bi in assuring an adequate level of new home construction; 
(3) in assuring an adequate flow of capital into mortgage 
markets; and 

(4) in moderating i tie Boceet 
In pug tri, 5 such study, the retary shall examine the desirabil- 
ity and feasibility of establishing dy oo ae for the mortgage 
insurance programs on an pints “area and the desirability and 
feasibility of doing so by relating such limits to housing sales price 
data or indices. The Secretary shall prepare a report (including — Report to 
recommendations as the Secretary deems appropriate) based u Congress 
such study and transmit it to the Congress by March 1, 198 


AMENDMENTS TO THE PROGRAM ESTABLISHED BY THE EMERGENCY 
HOME PURCHASE ASSISTANCE ACT OF 1974 


Sec. 337. (a) Section 3(b) of the Emergency Home Purchase Assist- 
ance Act of 1974 is amended by strikin out “October 16, 1980” and Ante, p. 1364. 
inserting in lieu thereof “October 1, 198 
(b) Section 313 of the National Housing Act is amended— 12 USC 1723e. 
(1) by inserting “and if the Secretary determines that the 
Hp lementation of this section will not significantly worsen 
inflationary conditions,” after “1968,” in the first sentence of 
subsection (a)(1); 
(2) by striking out “mortgages” in the first sentence of subsec- 
tion ‘@id) and inserting in lieu thereof “mortgages and securi- 


ties”; 
(3) by striking out “mortgages (1)” in the first sentence of 
subsection (b) and inse in lieu thereof “(1) mortgages”; 


ey by striking out Hor (2)” in the first sentence of subsection (b) 
d inserting in lieu thereof “, (2) securities guaranteed by the 
yes pe hes and backed by loans and advances of credit insured 
under title I of the National Housing Act, or guaranteed under 12 USC 1702. 
chapter 37 of title 38, United States Code, and made for the 38 USC 1801 et 
urchase of a manufactured home and lot, or manufactured %¢% 


Ky! ~§ se cl 
(5) by inserting “or guaranteed under title V of the Housing 
Act of 1949" before “or by qualified” in the first sentence of 42 USC 1471. 
subsection (b); 
(6) by striking out all that follows “such mortgage involves an 
original principal obligation not to exceed” in clause (B) of the 
second sentence of subsection (b) and i ieee in lieu thereof the 
following: “, for that part of the Broperty ibutable to dwelling 
use in the case of a more than fou emily: residence, the per unit 
limitations we F the section of the National Housing Act under 12 USC 1701. 
which the project mortgage is insured or, in the case of a 
manufactured home loan or advance of credit, the limitation 
contained in section 2(b) of this Act. 12 USC 1703. 
(7) by striking out in clause (oy of the second sentence of 
subsection (b) “such mo e involves an interest rate not in 
excess of that which the tary may prescribe, taking into 
account the cost of funds and administrative costs under this 
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12 USC 1709. 


12 USC 1702. 


section, but in no event shall such rate exceed the lesser of (i) 74% 
per centum, or (ii) the rate set by the Secretary applicable to 
mortgages insured under section 203(b) of the National Housing 
Act” and inserting in lieu thereof the following: “‘such mortgage 
involves an interest rate which the Secretary may p i 
which shall be as high as feasible consistent with meeting the 
objectives of this section at the lowest feasible cost, but if such 
mo} is executed to finance the acquisition of a one-to-four 
family residence, it may not bear interest at a rate lower than 3 
perceciees points below the average contract commitment rate 
or single family, thirty-year conventional mortgages with loan- 
to-value ratios of 90 per centum in the monthly survey of all 
jor lenders conducted by the Federal Home Loan 
which is most recently available at the time that funds are 
released, and if such mortgage is executed to finance the acquisi- 
tion of a more than four-family residence, it may not 
interest at a rate lower than 44% percentage points below such 
ave contract commitment rate’; 

(8) by striking out all that follows “such mortgage involves a 
principal residence the sales price of which does not exceed” in 
clause (D) of the second sentence of subsection (b) and inserting in 
lieu thereof the following: “92 per centum of the eae 
maximum principal obligation which may be insured in the area 
under section 203(b).”; 

meg adding the following new sentence at the end of subsec- 
tion (b): 

“A security may be purshenss under this section only if all of the 
loans or advances of credit backing such security (i) finance the 
purchase of manufactured homes and lots, or manufactured homes, 
which will be the principal residences of the borrowers, and (ii) 
involve an interest rate which the Secretary may prescribe which 
shall be as high as feasible consistent with meeting the objectives of 
this section at the lowest feasible cost, but in no event s such rate 
be lower than 3 percentage points below the rate set by the Secretary 
and applicable to loans and advances of credit insured under title I of 
the National Housing Act.”; 

(10) by inserting “or securities” after “mortgages” the first 
time it appears in subsection (d)(2); 

(11) by striking out “enactment of this section”’ in subsection (e) 
and inserting in lieu thereof “the issuance of the commitment to 
purchase the mortgage”; 

(12) by inserting “or securities” after “mortgages” in subsec- 
tion (f)(1); 

(18) in subsection (h)— 

(A) by inserting “and” at the end of clause (3); 
re cali ad 
Pp: as paragrap: ; ani 

(14) by ating at the end thereof the following new subsections: 
“(i) The Association may not purchase under this section any 
mortgage or loan which was executed or made (1) to finance the 
conversion of an existing rental housing project into a condominium 
or cooperative project, or (2) to finance the purchase of an individual 
unit in a condominium project or the purchase of a share in a 

cooperative project, in connection with such a conversion. 
‘ In carrying out the provisions of this section, the Association 
to the extent practicable, purchase mortgages secured by 
dwelling units which contribute to the conservation of land and 


energy resources.”. 
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INCREASE IN GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 
MORTGAGE PURCHASE AUTHORITY 


Sec. 338. Section 305(c) of the Federal National Mortgage Associ- 
ation Charter Act is amended 4! ineering oe following before the 12 USC 1720. 
period at the end thereof: “, and by $900,000,000 on October 1, 1980”. 


FEDERAL NATIONAL MORTGAGE ASSOCIATION AUTHORITY 


Sec. 339. (a\(1) Section 302(b\(3) of the Federal National Mortgage 
iation Charter Act is amended to read as follows: 12 USC 1717. 

“(3) The corporation is authorized, with the approval of the Secre- 
tary of Housing and Urban Development, to purchase, service, sell, 
lend on the security of, and otherwise deal in loans or advances of 
eine the purchase and seer of a improvements, 
inclu energy conserving improvements or solar energy systems 
eect in the last ph of section 2(a) of the National 
Housing Act and residential energy conservation measures as 12 USC 1703. 
described in section 210(11) of the National Energy Conservation 
Policy Act and financed by a public utility in accordance with the 42 USC 8211. 
requirements of title II of such Act. To be eligible for purchase, any 42 USC 8211. 
such loan or advance of credit (other than a loan or advance made 
with respect to energy conserving improvements or solar energy 
systems or residential ene conservation measures) not insured 
under title I of the National ousing Act shall be secured by a lien 12 USC 1702. 
against the property to be improved.”’. 

(2) When the Federal National Mortgage Association submits its Proposal 
proposal to the Secretary of Housing sna Urban Development to submittal; report 
implement the authority granted by the amendment made by para- brs USC 1717 
ie rg of Housing and Urban Development shall, jote. 
wi 75 days, approve such proposal or transmit to the Congress a 
report pine such pro has not been approved. 

(bX1) Section 302(b) of such is amended by adding at the end 12 USC 1717. 
thereof the following: 

“(4) The corporation is authorized, with the approval of the Secre- 
tary of Housing and Urban Development, to purchase, service, sell, 
lend on the security of, and otherwise deal in loans or advances of 
on secured by mortgages or other liens against manufactured 

omes.”’. 

(2) When the Federal National Mortgage Association submits its Proposal 
proposal to the Secretary of rea enya Urban Development to submittal; report 
implement the authority granted by the amendment made by para- {9 [ons"ess. 
ereph the Secretary of Housing and Urban Development shall, jote. 
wi 75 days, approve such proposal or transmit to the Congress a 
report explaining why such proposal has not been approved. 


HOME MORTGAGE DISCLOSURE ACT AMENDMENTS 


Sec. 340. (a) Section 304 of the Home Mortgage Disclosure Act of 
1975 is peepee 12 USC 2803. 
(1) by striking out “Office of Management and Budget” in 
subsection (a1) and inserting in lieu thereof Pcpatnest of 
Commerce”; 

(2) by amending subsection (a)(2)(A) to read as follows: 
Pi. The mee a dollar amount 97" each item ators 
in paragrap , by census tracts for mortgage loans 
secured by property located within any county with a popu- 
lation of more than 30,000, within that standard metropoli- 
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Disclosure. 


Format. 


Data disclosure 
system. 


12 USC 2805. 


Repeal. 
12 USC 2809. 


12 USC 2809. 


12 USC 2803. 
12 USC 2805. 


Public 
availability. 


12 USC 2810. 


12 USC 2805. 


12 USC 1702, 
1707. 


12 USC 2803. 


tan statistical area, otherwise, by county, for mortgage loans 
secured by property located within any other county within 
that stan metropolitan statistical area.”; and 

(3) by adding at the end thereof the following: 

“(d) Notwithstanding the provisions of subsection (a)(1), data 
required to be disclosed under this section for 1980 and thereafter 
shall be disclosed for each calendar year. Any depository institution 
which is required to make disclosures under this section but which 
has been making disclosures on some basis other than a calendar year 
basis shall make available a separate disclosure statement containing 
data for any period prior to calendar year 1980 which is not covered 
by the last full report prior to the 1980 calendar year report. 

“(e) The shall prescribe a standard format for the dislosures 
required under this section. 

(f) The Federal Financial Institutions Examination Council, in 
consultation with the Secretary, shall implement a system to facili- 
tate access to data required to be disclosed under this section. Such 
system shall include arrangements for a central depository of data in 
each standard metropolitan statistical area. Disclosure statements 
shall be made available to the public for inspection and copying at 
such central depository of data for all depository institutions which 
are required to disclose information under this section (or which are 
exempted pursuant to section 306(b)) and which have a home office or 
branch office within such standard metropolitan statistical area.”’. 

(b) Section 310 of such Act is repealed. 

(c) Such Act is amended by adding at the end thereof the following: 


“COMPILATION OF AGGREGATE DATA 


“Sec. 310. (a) Beginning with data for calendar year 1980, the 
Federal Financial Institutions Examination Council shall compile 
each year, for each standard metropolitan statistical area, aggregate 
data by census tract for all depository institutions which are required 
to disclose data under section 304 or which are exempt pursuant to 
section 306(b). The Council shall also produce tables indicating, for 
each standard metropolitan statistical area, aggregate lending 
patterns for various categories of census tracts grouped accord- 
ing to location, age of housing stock, income level, and racial 
characteristics. 

“(b) The Board shall provide staff and data processing resources to 
the Council to enable it to carry out the provisions of subsection (a). 

“(c) The data and tables ena: pursuant to subsection (a) shall be 
made available to the public by no later than December 31 of the year 
following the calendar year on which the data is based. 


‘DISCLOSURE BY THE SECRETARY 


“Sec. 311. Beginning with data for calendar year 1980, the Secre- 
tary shall make publicly available data in the Secretary’s possession 
for each mortgagee which is not otherwise subject to the require- 
ments of this title and which is not exempt pursuant to section 306(b), 
with res to ep ip loans approved by the Secretary for insur- 
ance under title I or II of the National Housing Act. Such data to be 
disclosed shall consist of data comparable to the data which would be 
disclosed if such mortgagee were subject to the requirements of 
section 304. Dislosure statements containing data for each such 
mortgagee for a standard metropolitan statistical area shall, at a 
minimum, be publicly available at the central depository of data 
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established pursuant to section 304(f) for such standard metropolitan 
statistical area. The Secretary shall also compile and make publicly 
available aggregate data for such mortgagees by census tract, and 
tables indicating aggregate lending patterns, in a manner compara- 
ble to the information required to be made publicly available in 
accordance with section 310. 


“TERMINATION OF AUTHORITY 


“Sec. 312. The authority granted by this title shall expire on 12 USC 2811. 
October 1, 1985.”. 

(d) The Federal Financial Institutions Examination Council, in Study. 
consultation with the Administrator of the Small Business Adminis- 12 USC 3305 
tration, shall conduct a study to assess the ap and usefulness of note. 
requiring depository institutions which make business loans to 
compile and publicly disclose information regarding such loans. The Report to 
Council shall submit a report on the results of such study, together congressional 
with recommendations, to the Committee on Banking, Housing, and committees. 
Urban Affairs of the Senate and the Committee on ing, Finance 
and Urban Affairs of the House of Representatives not later than 
March 1, 1981. 

(e) To promote efficiency and avoid duplication to the maximum Report to 
extent feasible, the Federal Financial Institutions Examination Congress 
Council shall transmit a report to the Congress not later than 12 USC 3305 
September 30, 1982, on the feasibility and desirability of establishing ™°'e. 

a unified system for ee lending laws and regulations, 
implementing the Community Reinvestment Act of 1977, and satisfy- 12 usc 2901 
ing the public disclosure purposes of the Home Mo: e Disclosure note. 

Act of 1975, Such report evaluate the status and effectiveness of 12 USC 2801 
data collection and analysis systems of such agencies involving fair note. 
lending and community reinvestment, and shall outline possible 

specific timetables for implementing such a unified system. 


TEMPORARY MORTGAGE ASSISTANCE PAYMENTS 


Sec. 341. Section 230 of the National Housing Act is amended to 
read as follows: 


“TEMPORARY MORTGAGE ASSISTANCE PAYMENTS AND ACQUISITION OF 
MORTGAGES TO AVOID FORECLOSURE 


“Sec. 230. (a1) Upon receiving notice of the default of any Default. 
mortgage covering a one-, two-, three-, or four-family residence 12 USC 1715u. 


insured under this Act, the Secretary (for the p of avoiding 
foreclosure of the mortgage, and notwithstanding the fact that the 
Secretary has previously approved a request of the mo for an 


extension of the time for curing the default and of the time for 
commencing foreclosure proceedings or for otherwise acquiring title 
to the mortgaged property, or has aeprenes a modification of the 
mortgage for the purpose of changing the amortization provisions by 
recasting the unpaid balance) may make all or part of the monthly 
ary due under the mortgage directly to the mortgagee on 
behalf of the mortgagor, if such default was caused by circumstances 
which are beyond the mortgagor’s control and render the mortgagor 
temporarily unable to correct a mortgage delinquency and to resume 
full mortgage payments. Payments may be made only in accordance 
with oma yates of this subsection and shall be subject to any 
additional requirements the Secretary may prescribe. 

“(2) No payments may be provided under this subsection unless the 
Secretary has determined that such payments are necessary to avoid 
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Payment period, 


extension. 


Interest. 


12 USC 1709. 


foreclosure and that there is a reasonable prospect that the mortga- 
gor will be able— 

“(A) to resume full mortgage payments within thirty-six 
months after the beginning of the period for which such pay- 
ments are provided or upon termination of assistance under this 
subsection; 

“(B) to commence repayment of the pevsoente made under this 
subsection at a time designated by the Secretary; and 

“(C) to pay the mortgage in full by its maturity date or by a 
later date established by the Secretary for completing the mort- 
gage payments. 

“(3) Payments under this subsection may be in an amount deter- 
mined by the Secretary up to the amount of the principal, interest, 
taxes, assessments, ground rents, hazard insurance, mortgagee’s 
expenses in connection with payments or repayments under this 
subsection, and mortgage insurance premiums due under the mort- 
gage, and the initial payment may include an amount necessary to 
make the payments on the mortgage current. Payments may not 
exceed amounts which the Secretary determines to be necessary to 
supplement the amounts, if any, which the mortgagor is capable of 
contributing toward the mortgage payments. 

“(4) Payments under this subsection may be provided for a period of 
not to exceed eighteen months, and any period of default. Such period 
may be extended, in the Secretary’s discretion, for not to exceed 
eighteen months where the Secretary has determined that such 
extension is n to avoid foreclosure and that there is a 
reasonable prospect that the ryt awed will be able to make the 
payments and repayments specified in paragraph (2) of this subsec- 
tion. The Secretary shall establish procedures for periodic review of 
the mortgagor’s financial circumstances for the purpose of determin- 
ing the necessity for continuation, termination, or adjustment in the 
amount of the payments. Payments shall be discontinued at any time 
when the Secretary determines that, because of changes in the 
mortgagor’s financial circumstances, the payments are no longer 
necessary to avoid foreclosure or that there is no longer a reasonable 
prospect that the mortgagor will be able to make the payments and 
repayments specified in paragraph (2) of this subsection. 

“(5) All ——— shall be secured by a lien on the cree and oe 
such other obligation as the Secretary may require. Payments shall 
be Sis pee upon terms and conditions presc: by the Secretary, 
and such terms and conditions may include requirements for repay- 
ment of any amount paid wd the Secretary toward a mortgagee’s 
expenses in connection with the payment or repayments made under 
this subsection. The Secretary may establish interest charges on 
payments made under this subsection; except that such charges shall 
not exceed a rate which is more than the maximum interest rate 
applicable with respect to level payment mortgages insured pursuant 
to section 203(b) of this Act at the time assistance under this section is 
approved by the Secretary. Such charges shall be payable notwith- 
standing any provision of any State constitution or law or local law 
which limits the rate of interest on loans or advances of credit. 

(6) Payments under this subsection may be made without regard 
to whether the Secretary has previously taken action to avoid 
mortgage acquisition or foreclosure, except that payments may be 
provided on behalf of a ant ay 9 previously assisted under this 
section only in cases in which full mortgage payments (and any 
repayments to the Secretary which may have been requested) have 
been made by such mortgagor for at least 12 months from the time 
such previous assistance under this section was terminated. 
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“(b)(1) When the Secretary receives notice of a default described in Mortgage 
subsection (a)(1) and makes a determination that assistance under acquisition by 
subsection (a) would be inappropriate in the case of the mortgagor, Secretary. 
the Secretary (for the purpose of avoiding foreclosure of the mort- 
gage, and notwithstanding the facts described in the parenthetical 
material contained in subsection (a1) and the fact that payments 
have been made under subsection (a) with respect to the mortgage) 
shall, if determined necessary by the Secretary, acquire the mortgage 
and security therefor upon ent of the insurance benefits in an 
amount equal to the wipaid evinctdal balance of the mortgage plus 
any unpaid mortgage interest and reimbursement for such costs and 
attorney's fees as the Secretary finds were properly incurred in 
connection with the defaulted mortgage and its assignment to the 

etary, and for any proper advances theretofore made by the 

mortgagee under the provisions of the mortgage. After the acquisi- 
tion of such mortgage by the Secretary, the mortgagee shall have no 
further rights, liabilities, or obligations with respect thereto. The Debenture 
provisions of section 204 relating to the issuance of debentures issuance. 
incident to the acquisition of foreclosed properties shall apply with 12 USC 1710. 
respect to debentures issued under this subsection, and the provisions 
of section 204 ype to the rights, liabilities, and obligations of a 
mortgagee shall apply with respect to the Secretary when the 
Secretary has acq an insured mortgage under this section, in 
accordance with and subject to regulations grace See such provi- 
sions to the extent necessary to render their application for such 

urpose appropriate and effective) which shall be prescribed by the 


etary. 
“(2) The Secretary may provide assistance, to a mortgagor whose Interest or 

mortgage has been eequlred under paragraph (1) of this subsection, principal. 
through forebearance of interest or principal, or both, or through 
other means, for a period of not more eighteen months after the 
acquisition of the mo , if the mortgagor has not been assi 
under subsection (a) within twelve months of the date of such 
acquisition and if the Secretary determines that there is a reasonable 
prospect that the mo r will be able to meet the conditions 
described in subsection (a2). Such period may be extended, in the 
Secretary’s discretion, for not to exceed eighteen months where the 
Secretary has determined that such extension is necessary to avoid 
foreclosure and that there is a reasonable prospect that the mortga- 
gor will be able to meet the conditions described in subsection (a)(2). 

uch assistance (which may include any expenses of the Secretary Assistance 
incurred in connection with providing such assistance) shall be repayment. 
repayable upon terms and conditions prescribed by the Secretary, 
except that in no event shall any interest rate charged on such 
repayments exceed the interest rate chargeable for repayments of 
assistance made under subsection (a). Such rate shall be payable 
notwithstanding any provision of any State constitution or law or 
local law which limits the rate of interest on loans or advances of 
credit. 
(3) In ing out paragraph (1), the Secretary shall, if deter- 
mined necessary by the Secretary, acquire a mortgage, with respect 
to which assistance was being crovided under subsection (a) immedi- 
ately prior to such isition, for the sole purpose of extending the 
term of repayment under the morte eae so that the mortgagor will be 
able to e the full payments on the mortgage. 

“(c) All expenditures made under this section shall be made from Insurance fund. 

the insurance fund chargeable for insurance benefits on the mort- 
gage covering the property to which the payments made relate, and 
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any payments received under this section shall be credited to such 
fund; except that payments made pursuant to subsection (a) of this 
section may only be made to the extent approved in appropriation 


Homeownership “(d) The Secretary shall, to the extent practicable, aa home- 
counseling. ownership counseling to persons assisted under this section 


TITLE IV—PLANNING ASSISTANCE 


Sec. 401. Section 701 of the Housing Act of 1954 is amended to read 
as follows: 
“PLANNING ASSISTANCE 


40 USC 461. “Sxc. 701. (a) The Congress finds that— 

“(1) the | pre welfare requires the conservation and the 
orderly an particularly and development of the Nation’s 
communities, parti (i communities suffering from fiscal, 
economic, and social distress 

(2) effective and coordinated | efforts at all levels of 
government are necessary rder for such conservation, 
siihedt and darclenment ro . effectively and efficiently 
achiev 

“(8) a major component of such planning effort should be 
detailed strategies that can guide governmental actions in order 
to assure that, to the maximum extent practicable, the goals and 
objectives of such sical x be achieved through the implemen- 
a) pole ff nal d tegies should b tent 

“(4) such planning effo and strategies should be consisten 
with National Policy Objectives; an 

“(5) Federal actions and programs, to the extent practicable, 
should be administered in conformance with State, areawide and 
local plans and strategies. 

“(b) The purposes of this section are— 

“(1) to provide assistance to encourage State and local govern- 
ments and areawide planning organizations to develop strategies 
ates ae eae eggs comprehensive plans (or components of such 

lans) and to the yn eine Go comprehensive plans or 
components of such pare, ving particular emphasis to those 
strategies which are a to ‘to implement those components of 
the m which relate to ges National Policy Objectives; and 

) to encourage, to the maximum extent practicable, the 
coordination of Federal policy and program decisions with such 

plans and strategies. 
Definitions. “@) As used in this section— 

“(1) the term Sey, means the Secretary of Housing and 

rban Developm 

(2) the on rState’ means any State of the United States, the 
District. of Columbia, and the Commonwealth of Puerto Rico; 

(8) the term ‘unit of escapee local government’ means any 
city, county, town, township, parish, village, or other general 

purpose po political subdivision mek a State; 

“(4) the term ‘Indian tribe’ means any Indian tribe, band, 
group, and nation, including Alaska Indians, Aleuts, and Eski- 
mos, and any Alaskan Native Village, of the United States, 
which is considered an eligible recipient pede: the Indian Self- 

25 USC 450 note, Determination and Education Assistance Act (Public Law 
31 USC 1221 93-638) or under the State and Local Fiscal Assistance Act of 
note. 1972 (Public Law 92-512); 
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“(5) the term ‘metropolitan area’ means a standard metropoli- 
tan statistical area, established pee Department of Commerce, 
except that, to the extent the Secretary deems appropriate to 
carry out the purposes of this section, the Secretary may modi 
or extend such an area, but such modification or extension s 
not affect the boundaries of any standard metropolitan statisti- 
cal area for any other purpose; 

“(6) the term ‘areawide plonaing organization’ means any 
multijurisdictional unit which— 

“(A) is established under State law, interstate compact, or 
interlocal ment for the qurpose of formulating policies 
and plans for the orderly development of a substate or 
erry? ne harged with h 

“(B) is formally c with carrying out the provisions 
of section 401 of the Intergovernmental Cecneraten Act of 

> 42 USC 4231. 
“(C) in the absence of State law to the contrary, has at 
least a majority of elected officials from local governments 
on its governing body; an 
“(D) meets such other standards as the Secretary may 
prescribe by regulation; 
“(7) the term ‘National Policy Objectives’ means— 
“(A) the conservation and improvement of existing com- 
munities, particularly the improvement of those communi- 
ties which are characterized by fiscal, economic or social 


Tess; 
“(B) an increase in housing and employment opportunities 
and choices, particularly for lower income, minority persons, 
women, and persons with ial needs such as the elderly 
and handicapped, and a reduction in the cost of housing; and 
“(C) the promotion of orderly and efficient growth and 
development of communities, regions and States, taking into 
consideration the necessity of conserving energy; 
_ ‘(8) the term ‘comprehensive plan’ means a plan which 
includes, at least, housing and land use elements which take into 
account factors prescribed by the Secretary, including those 
required to achieve the National Policy Objectives; 

“(9) the term ‘stra’ means a detailed strategy statement 
designed to identify and describe the actions required to imple- 
ment such plan, or components of such plan, in order to achieve, 
to the maximum extent practicable, the goals and objectives of 
such plan or, in the absence of such plan, the actions which will 
be required in the course of developing a comprehensive plan; 
an 


d 
_ “(10) the term ‘action program’ means a program which 
includes (A) an identification of specific actions that are neces- 
sary for implementing elements included in the strategy state- 
ment; (B) an identification of the governmental entity responsi- 
ble for undertaking each such action; (C) a timetable apecitying 
when each such action may be reasonably ex to be carri 
out; and (D) to the maximum extent practicable, agreements, by 
the governmental entities identified as being responsible for 
undertaking such actions, that they will undertake such actions. 
“(d)\(1) The Se agin may contract to make, and make, ts on Grants, 
an annual basis which are approved in accordance with the provi- 
sions of this section to— 
“(A) States, for statewide activities; 
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42 USC 5301. 


Grant recipients, 
action programs 
and plans. 


“(B) States, for the provision of assistance to (i) pemea repel 
tan areawide planning organizations; (ii) units of general local 
pet (except counties) having a population of less than 

,000 according to the latest decennial or mid-decade census, as 
appropriate; (iii) counties, other than urban counties as defined 
under title I of the Housing and Community Development Act of 
1974; and (iv) any group of adjacent units of general local 
government having a total population of less than 50,000 (accord- 
ing to the latest decennial or mid-decade census, as appropriate) 
and having common or related planning needs; except that a 
grant may not be made under this = br ps where the State 
would be undertaking the activities Pe, in subsection (e) on 
behalf of such organization, local government, county, or group 
of adjacent units of local government unless such organization, 
local government, county, or group of adjacent units of local 
government requests the State to undertake such activities; 

“(C) metropolitan areawide planning organizations; 

“(D) units of general purpose local government having a total 
pel of ae thousand or more according to the latest 

ecennial or mid-decade census, as appropriate; 

“(E) urban counties as defined under title I of the Housing and 
Community Development Act of 1974; 

“(F) Indian tribes; and 

“(G) the Virgin Islands, Guam, the Northern Mariana Islands, 

le Samoa, and = Trust snd “5 bier Pacific Islands. 
(2) rire | grants under paragrap , the Secretary may 
make grants to i 


such plan, strategies, or action programs; or 
“(3) in the ing out of the clearinghouse functions required 
pursuant to OMB Circular A-95. 
“(f(1) The Secretary shall require that each recipient develo 
strategies and action programs and, except as provided in paragrap 
(2), maintain and update a comprehensive plan and a planning 


process. 
“(2) In the case of a recipient that is not covered by or does not have 
a comprehensive plan and a planning process, the Secretary shall 
require, with respect to such a plan and process, only that such 
recipient begi — development of such a plan and process in 
a manner designed to assure that such a plan and process will be 
completed in a reasonable period of time taking into consideration 
the nature and scope of the recipient’s reasonable planning needs and 

its financial resources. 
“(3) In carrying out this subsection, the Secretary shall require— 
“(A) citizen participation pursuant to regulations of the 


, 
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“(B) the development and subsequent modifications of an 
implementation strategy and an action p’ and, to the 
extent necessary, a a plan and review of such 
strategy, program, and , at least triennially for necessary or 

i amendments; and 

“(C) procedures, including criteria set forth in advance, for 
evaluating | arse ra and activities undertaken pursuant to this 
section to determine whether such programs and activities are 


“(g) The § tary may not approve a —_ for any year after the Grant approval. 


of the strategy, action program, and, to the extent necessary, the 
comprehensive plan or part thereof; an 
“(2) substantial ge iy has been made in the development 

and implementation of the strategy. ; 
To assist the Secretary in making such determinations, the applicant 
shall submit to the Secretary such information as the Secretary may 
require, including the performance report required pursuant to 
subsection (1), except that at least triennially the Secretary shall 
require the applicant to submit a detailed evaluation of the ae pe 
it made during the preceding three-year period tow the 
development of such strategy and its implementation. 

2 e Secretary shall encourage the cooperation of all interested 
States, areawide planning organizations, municipalities, political 
subdivisions, public agencies, and other parties in the preparation of 
and in the carrying out of programs developed pursuant to this 
section. Such parties shall be afforded by the recipient organization 
or government a reasonable opportunity to comment on such strate- 
gies, plans, and programs. 

“(i) States are authorized, subject to approval of the Secretary, to Areawide 
provide for the administration by areawide planning organizations of planning 
assistance provided pursuant to subsection (d), except that responsi- °'8@nizations. 
bility for adherence to the requirements of this section and other 
applicable laws shall remain with the State. 

(jX1) Contracts to make ts pursuant to this section shall Terms and 
contain such terms and conditions as the Secretary may prescribe. conditions. 

“(2) A grant made under subsection (d) shall not ex two-thirds 
of the estimated cost of the work for which the grant is made. 

“(3) The Secretary is authorized by grant, contract, or otherwise to 
provide technical assistance directly to the entities referred to in 
subsection (d) to assist such entities to carry out the purposes of this 


section. 
“(k) In providing assistance to areawide planning organizations 
under subsection (d), the Secretary (or the State, in the case of 
assistance foie through the State) shall give preference to, and 
may provide additional funding for, organizations which provide for 
bere rights among their members weighted in proportion to the 
pop ation of the areas represented by such members. 
‘(1\(1) The Secretary shall, by ation, establish criteria for the Grant 
evaluation and approval of applications for grants under this section. application 
(2) For each year in which activities assisted under this section are criteria. 
being carried out, each entity receiving assistance directly from the 
Secretary shall submit to the Secretary a performance report con- Performance 
cerning activities carried out with such assistance. The Secretary *Pruiie 
shall, at least on an annual basis, make such reviews and audits as 
may be necessary or appropriate to determine whether a recipient of 
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GAO audits. 


Communities, 
grant eligibility. 


42 USC 5318. 


funds under this section has carried out activities substantially as 
described in its application, whether such actions and activities 
conformed to the requirements of this section and other applicable 
laws, and whether the recipient has a continuing capacity to carry 
out such actions and activities in a timely manner. The tary 
shall adjust, reduce, or withdraw grant funds, or take other action as 
appropriate in accordance with such reviews and audits. 

“(3) Insofar as they relate to funds —— under this section, the 
financial transactions of recipients of such funds may be audited by 
the General Accounting Office under such rules and regulations as 
may be prescribed by the Comptroller General of the United States. 
The representatives of the General Accounting Office shall have 
access to all books, accounts, records, reports, files, and other papers, 
things, or ay tad belonging to or in use by such recipients pertain- 
po Bg such financial transactions and necessary to facilitate the 
audit. 

“(m)(1) Grants made under this section shall only be used to carry 
out planning and related activities necessary to carry out the pur- 
poses of this section. 

“(2) Grant assistance under this section shall not be used to defray 
the cost of the acquisition, construction, repair or rehabilitation of, or 
the preparation of engineering drawings or similar detailed specifica- 
tions for, specific housing, capital facilities, public works projects, or 
for financing routine administrative responsibilities of any State or 
local government. 

P “(3) Grant assistance under this section may be made available 
‘or— 
“(A) communities with populations of 25,000 or less; or 
“(B) communities with populations above 25,000 but less than 
50,000 which meet the criteria set forth in section 119(e) of the 
Housing and Community Development Act of 1974; 
for the preparation of applications for Federal financial assistance, 
except that there shall be a priority for such assistance to communi- 
ties with populations of 25,000 or less. 

“(n\(1) The Secretary shall utilize, to the maximum extent practica- 
ble, the plans and strategies approved by the Secretary under this 
section to guide policy and funding decisions with respect to the 
Peomenne and activities of the Department of Housing and Urban 

; velopment which affect the geographical areas covered by such 
plans. 

“(2) The Secretary shall encourage other Federal departments and 
agencies to use the plans and strategies approved by the Pecuniary, to 
the maximum extent practicable, to guide policy and funding deci- 
sions with respect to their poograine and activities which affect the 
geographical areas covered 7 such plans and strategies. The Secre- 
tary shall encourage other Federal departments and agencies, con- 
sistent with their propen authority, to adopt approved plans (or 
components thereof) as all or part of the planning requirements of 
such departments or agencies. 

“(3) A plan and strategy approved by the Secretary under this 
section shall remain in effect for a maximum of three years followin 
the date of its approval. Any extension of a plan and strategy beyon 
such three-year term, or any major modification (as approved by the 
Secretary) of such a plan and strategy during such term, shall meet 
all of the requirements of this section and must be approved by the 
Secretary. Any proposed modification shall be submitted to the 
Secretary prior to its incorporation into the plan or strategy. 


PUBLIC LAW 96-399—OCT. 8, 1980 94 STAT. 1667 


“(4) The Secretary shall report to the Congress no later than Report to 
January 15, 1984, and no later than January 15 of every third ~_— Congress. 
thereafter, concerning the progress made in encouraging other Fed- 
eral departments and agencies to use approved plans and strategies 
as provided in oan 9 (1) and (2) of this subsection. 

(0) The consent of the Congress is hereby given to any two or more State compacts. 
States to enter into agreements or compacts, not in conflict with any 
law of the United States, for cooperative effort and mutual assistance 
in the comprehensive planning for the growth and development of 
interstate, metropolitian, or other urban areas, and to establish such 
—- joint or otherwise, as they may deem desirable for making 
effective such agreements and compacts. _ . 

“(p) There is authorized to be appropriate for purposes of this Appropriation 
section an amount not to exceed $40,000,000 for the fiscal year 1981, authorization. 
and not to exceed $40,000,000 for the fiscal year 1982. Any amounts 
appropriated shall remain available until expended.”. 

Ec. 402. This title shall become effective on the effective date of Effective date. 
regulations implementing section 401 of this title, but in no event 40 USC 461 note. 
later than May 1, 1981. 


TITLE V—RURAL HOUSING 


AUTHORIZATIONS 


Sec. 501. (a) Section 513 of the Housing Act of 1949 is amended— 42 USC 1483. 

(1) by striking out “not to exceed $4,484,000,000 with respect to 
fiscal year ending October 15, 1980” in subsection (a) and 
inserting in lieu thereof “not to exceed $3,797,600,000 with 
res to the fiscal year ending September 30, 1981”; 

(2) by striking out “not less t $3,070,000,000” in subsection 
(a\(1) and inserting in lieu thereof “not less than $3,120,000,000”; 

(3) by striking out “not more than $38,000,000” in subsection 
(a)(2) and inserting in lieu thereof “not more than $25,600,000”; 

(4) by striking out “and” at the end of subsection (a)(2), by 
striking out the een at the end of subsection (a)(3) and 
inserting in lieu thereof “; and”, and a4 adding at the end of 
subsection (a) the following new ph: 

“(4) not more than $100,000,000 of such amount shall be 
available for loans guaranteed pursuant to this title on behalf of 
borrowers who do not receive assistance pursuant to subpara- 
eran (B) or (C) of section 521(a)(1).”; 42 USC 1490a. 

(5) by striking out subsection (b)(2) and inserting in lieu thereof 
the following: 

“(2) not to exceed $49,000,000 for loans and grants povsnant to 
section 504 for the fiscal year ending September 30, 1981, of 
which not more than $25,000,000 shall be available for  asor tt 

(6) by striking out “not to exceed $30,000,000 for financial 
assistance Bt to section 516 for the fiscal year ending 42 USC 1486. 
October 15, 1980” in subsection (b\(8) and inserting in lieu 
thereof “not to exceed $25,000,000 for financial assistance pursu- 
re to section 516 for the fiscal year ending September 30, 1981”; 


an 
(7) by striking out “not to exceed $1,500,000 for the purposes of 

section 525(a) of which not less than $750,000 shall be used for 42 USC 1490e. 

counseling purchasers and delinquent borrowers and not to 

exceed $1,000,000 for the pregoeee of section 525(b) for the fiscal 

year ending September 30, 1980” in subsection (b)(4) and insert- 

ing in lieu thereof “not to exceed $2,000,000 for the purposes of 


42 USC 1474. 
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42 USC 1490e. section 525(a), of which not less than $1,000,000 shall be used for 
counseling purchasers and delinquent borrowers, for the fiscal 
year <7 cee 30, 1981”. 
Ante, p. 1364. (b) Section 515(b\5) of such Act is amended by striking out 
— 15, 1980” and inserting in lieu thereof “September 30, 
Ante, p. 1364. (c) Section 517(a\(1) of such Act is amended by striking out “Octo- 
ber 15, 1980” and inserting in lieu thereof “September 30, 1981”. 
Ante, p. 1365. (d) Section 523 of such Act is amended— 


Appropriation 
authorization. 


Rental 
assistance 
contracts. 

42 USC 1490a. 


Ante, p. 1364. 


42 USC 1485. 


42 USC 1490a. 


42 USC 1485. 


(1) by striking out “October 15, 1980” wherever it appears in 
— (f) and inserting in lieu thereof “September 30, 1981”; 


an 

(2) by striking out subsection (g) and inserting in lieu thereof 
the following: 

“(g) There are authorized to be a 2 gine for the purposes of 
subsection (b)(1(B) not to exceed $3, ,000 for fiscal year 1981. 
Amounts pe a pps under this subsection, together with principal 
collections from loans made under yy amg in any previous 
fiscal years, shall be deposited in the Self-Help Housing Land Devel- 
opment Fund, which shall be available as a revolving fund for making 
loans under subsection (b)(1)(B). Instruments and property acquired 
b the Secretary in or as a result of making such loans shall be assets 
of the Self-Help Land Development Fund.”. 

(e) Section 521(a)(2) of such Act is amended by adding the following 
new subparagraph at the end thereof: 

“(D) The Secretary, to the extent approved in appropriation Acts, 
may enter into rental assistance contracts aggregating not more than 
$493,000,000 in carrying out subparagraph (A) with respect to the 
fiscal year ending on September 30, 1981, except that such amount 
shall be reduced by any amount approved in appropriation Acts for 
use pursuant to section 521(aX(1)(C).”. 

(f) Section 521(a)(1\C) of such Act is amended— 

(1) b ote 4 ing out the second sentence thereof and inserting in 
lieu thereof the following: “The amount of such additional 
assistance which may be approved in ape aon Acts may not 
exceed an aggregate amount of $100,000,000.”; and 

(2) by striking out “after October 15, 1980” in the third 
sentence and inserting in lieu thereof “with respect to any fiscal 
year beginning on or after October 1, 1981”. 


REFINANCING FOR CONSUMER COOPERATIVE 


Sec. 502. Section 515 of the Housing Act of 1949 is amended by 
adding at the end thereof the following: 

“(f) Notwithstanding the provisions of subsections (a) and (b) of this 
section, the Secretary may make and insure loans to consumer 
cooperatives to enable such cooperatives to finance the transfers of 
memberships in the cooperatives upon such terms and conditions as 
low- and moderate-income persons can reasonably afford, except that 
such loans shall not be made upon terms more favorable than are 
authorized under section 521(a), and that the total loan to a coopera- 
tive under this section shall not exceed the value of the property.”. 


CONTINUED ELIGIBILITY OF CO-OP MEMBERS 


Sec. 503. (a) Section 515(a) of the Housing Act of 1949 is amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 
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(3) by inserting after paragraph (3) the following: 

“(4) such a loan, when made to a consumer cooperative for 
cooperative housing pospaes®. may, notwithstanding any other 
provision of law, be le upon condition that any person 
who is admitted as an eligible member and tenant of the 
cooperative may not subsequently be deprived of his membership 
or tenancy by reason of his no longer meeting the income 
eligibility requirements established by the Secretary.”. 

(b) Section 515(b) of such Act is amended— 42 USC 1485. 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new paragraph: 

“(6) such a loan, when made to a consumer cooperative for 
cooperative housing p , May, notwithstanding any other 
provision of law, be e upon condition that any person 
who is admitted as an eligible member and tenant of the 
cooperative may not subsequently be deprived of his membership 
or tenancy by reason of his no longer meeting the income 
eligibility requirements established by the Secretary.”. 


SURPLUS FEDERAL LAND 


Sec. 504. The first sentence of section 414 of the Housing and Urban 
Development Act of 1969 is amended to read as follows: ‘““Notwith- Low- or 
standing the provisions of the Federal gisele and Administrative moderate. — 
Services Act of 1949, any Federal surplus po rty within the income housing. 
meaning of such Act may, in the discretion of the Raatabien istrator of 40 USC 484b. 
General Services, be transferred to the Secretary of Housing and 40 USC 471 note. 
Urban Development or the Secretary of Agriculture at the request of 
either such Secretary for sale or lease by either Secretary at its fair 
value for use in the provision of housing to be occupied predomi- 
nantly by families or individuals of low- or moderate-income, assisted 
under a Federal housing assistance program administered by the 
Secretary of Housing and Urban Development or the Secretary of 
Agriculture or under a State or local program found by the appropri- 
ate Secretary to have the same general purpose, and for related 
public commercial or industrial facilities approved by the appropri- 
ate Secretary.”. 

INTEREST CREDITS 


Src. 505. Section 521(a)(1\B) of the Housing Act of 1949 is amended 42 USC 1490a. 
by striking out “may” and inserting in lieu thereof “shall”. 


DEFINITIONS 


Sec. 506. Section 501(b) of the Housing Act of 1949 is amended by 42 USC 1471. 
adding at the end thereof the following new paragraphs: 

“(6) For the purposes of this title, the term ‘Indian tribe’ means any 
Indian tribe, d, group, and nation, itive Vilbge at ck Indians, 
Aleuts, and Eskimos, and any Alaskan Native Vi , of the United 
States, which is considered an eligible recipient under the Indian 
Self-Determination and Education Assistance Act (Public Law 
93-638) or under the State and Local Fiscal Assistance Act of 1972 25 USC 450 note. 
(Public Law 92-512). 31 USC 1221 
_ “() For the purposes of this title, the term ‘rural resident’ shall °te- 
Tr a family or a person who is a renter of a dwelling unit in a 
rural area. 


94 STAT. 


42 USC 1471. 


42 USC 1484. 


42 USC 1485, 


42 USC 1486. 


42 USC 1490c. 


42 USC 1490d. 


42 USC 1490e. 
42 USC 1471. 
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“(8) For the p of this title, the term ‘adequate dwelling’ 
means a decent, safe, and sanitary dwelling unit.”. 


ASSISTANCE TO INDIANS AND ALASKAN NATIVES AND TO OTHER 
PERSONS RESIDING IN RESERVATIONS OR VILLAGES 


Sec. 507. (a) Section 501 of the Housing Act of 1949 is amended by 
inserting the following after “residents” in subsection (a)(2): “, 
“od persons who reside in reservations or villages of Indian 
ribes,”’. 

(b) Section 514 of such Act is amended by inserting “or to any 
Indian tribe for such purpose,” before “or to any State” in subsection 


(a). 

(c) Section 515 of such Act is amended— 

(1) by inserting “and Indian tribes” after “consumer coopera- 
tives” in subsection (a); and 
(2) by inserting “Indian tribe,” after “trust,” in subsection (b). 

(d) Section 516 of such Act is amended by inserting ‘‘or any Indian 
tribe,” after “or political subdivision thereof” in subsection (a). 

(e) Section 523 of such Act is amended— 

(1) by inserting “Indian tribes,” after “organizations,” in 
subsection (b\(1)(A); 

(2) by inserting “and to Indian tribes” after “private nonprofit 
organizations” in subsection (b)(1)(B); and 

(8) by inserting “, including Indian tribes,” after “other associ- 
ations’ in subsection (b)(2). 

(f) Section 524(a) of such Act is amended ere “and to Indian 
tribes” after “nonprofit organizations” the time it appears in the 
first sentence. 

(g) Section 525 of such Act is amended by inserting “Indian tribes,” 
after “organizations,” in the first sentences of subsections (a) and (b). 

(h) The second sentence of section 501(c) of such Act is amended by 
inserting “or Indian tribe” after “local public agency”. 


APPLICABILITY OF ENERGY CONSERVATON STANDARDS TO HOMES 
ACQUIRED AND SOLD BY THE FARMERS’ HOME ADMINISTRATION 


Sec. 508. Section 510(e) of the Housing Act of 1949 is amended by 

inserting after “standards,” in clause (1) the following: “including 

moe energy conservation standards prescribed under section 
a),””. 


CONDITION ON RENT INCREASES IN 514, 515, AND 517 PROJECTS 


Src. 509. Title V of the Housing Act of 1949 is amended by adding 
the following new section at the end thereof: 


“CONDITION ON RENT INCREASES IN 514, 515, AND 517 PROJECTS 


“Src. 580. The Secretary may not approve any increase in rental 
payments, with respect to units in which the tenants are paying 
rentals in excess of 25 per centum of their incomes, in any project 

ich is assisted under section 514, 515, or 517 and under section 
521(a)(1XB) unless the project owner is receiving, or has applied for 
(within the most recent period of 180 days prior to the effective date of 
such increase), rental assistance payments with respect to such 
protect under section 521(a\2)(A) of this title or section 8 of the 

nited States Housing Act of 1937.”. 
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SUBSEQUENT LOANS IN INELIGIBLE AREAS 


Src. 510. Section 510 of the a Act of 1949 is amended by 42 USC 1480. 
inserting the following after le” in subsection (h): “for 
eer loans to permit ecdiediy Mvelling repairs and rehabilita- 
tion an 

GUARANTEED LOANS 


Sec. 511. Section 517(n) of the Housing Act of 1949 is amended by 42 USC 1487. 
inserting “moderate or” after “borrowers with”. 


DISPLACEMENT 


Sec. 512. Section 501 of the Housing Act of 1949 is amended by 42 usc 1471. 
adding at the end thereof the following: 

“(g) The programs authorized by this title shall be carried out, 
consistent with program goals and objectives, so = the involuntary 
displacement of f families and businesses is avoided.” 


DY 


Sec. 513. (a) The Secretary of sacle shall id the legislative 
and administrative changes which would be req 
(1) to conform the procedures of the ee Home Adminis- 
tration for reporting budget and accounting information with the 
reporting principles established by the Presidential Commission 
on Budget Concepts; 

Be: ora ogee to cnn Bally Je the Federal Budget 
the budget authority and budget outlays of the programs admin- 
istered by the Farmers Fone tnietetion 

(3) to remove budget and accounting practices which are 
inconsistent with the practices for recording debt transactions as 
Boueets in the current policy of the Office of Management and 


dget; and 
(4) to simplify the authorities provided in title V of the Housing 
Act of 1949. 42 USC 1471. 
(b) In carrying out this study, the Secretary shall consult with the 
pence & committees of the ag the Comptroller General of 
ited States, and the Office of Management and Budget. 
(c) The Secretary shall report to the Congress the results of such Report to 
study with recommendations for legislative and administrative Congress. 
regen Des es for each of the matters described in paragraphs (1) through 
(4) of subsection (a), no later than the date on which the President’s 
Budget for Fiscal Year 1982 is submitted to the Congress. 


PREPAYMENT AND REFINANCING OF LOANS UNDER SECTIONS 514 AND 


Sec. 514. (a) Section 502(c) of the Housing Act of 1949 is amended— 42 USC 1472. 
(1) by striking out “Except as provided in eeere (2), the” in 
pareiraee (1) and inserting in lieu thereof ‘ 
(2) by striking out “entered into before or after” each time it 
appears in paragraph (1) and inserting in lieu thereof “entered 
into after”; and 
ave ed striking out paragraph (2) and inserting in lieu thereof 


owing: 
“gy fons loan which was made or insured under section 514 or 515 Relocation 
pursuant to a contract entered into before December 21, 1979, is priority. 
rt ge 1484, 
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note. 
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note. 
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pee or refinanced on or after the date of enactment of the 
ousing and Community Development Act of 1980, and tenants of 
the housing and related facilities financed with such loan are dis- 
placed due to a change in the use of the housing, or to an increase in 
rental or other charges, as a result of such prepayment or refinanc- 
ing, the Secretary shall provide such tenants a priority for relocation 
in alternative housing assisted pursuant to this title.”. 

(b) The Secretary of Agriculture shall conduct a study of, and 
report to the Co not later than 6 months after the date of 
enactment of this Act on, any adverse effects the amendments made 
by subsection (a) may have on housing, particularly for the elderly 
and persons of low income. 


TITLE VI—CONDOMINIUM AND COOPERATIVE 
CONVERSION PROTECTION AND ABUSE RELIEF 


SHORT TITLE 


Sec. 601. This title may be cited as the “Condominium and 
Cooperative Abuse Relief Act of 1980”. 


FINDINGS AND PURPOSE 


Sec. 602. (a) The Congress finds and declares that— 

(1) there is a shortage of adequate and affordable housing 
throughout the Nation, especially for low- and moderate-income 
and elderly and handicapped persons; 

(2) the number of conversions of rental housing to condomin- 
iums and cooperatives is a arate, which in some communi- 
ties may restrict the shelter options of low- and moderate-income 
and elderly and handicapped persons; 

(3) certain long-term leasing arrangements for recreation and 
other condominium- or cooperative-related facilities which have 
been used in the formation of cooperative and condominium 
projects may be unconscionable; in certain situations State 
governments are unable to Reade spprore ane relief; as a result 
of these leases, economic and soci ips may have been 
imposed upon cooperative and condominium owners, which may 
threaten the continued use and acceptability of these forms of 
ownership and interfere with the interstate sale of cooperatives 
and condominiums; appropriate relief from these abuses requires 
Federal action; and 

(4) there is a Federal involvement with the cooperative and 
condominium housing markets through the operation of Federal 
tax, housing, and community development laws, through the 
operation of federally chartered and insured financial institu- 
tions, and through other Federal activities; that the creation of 
many condominiums and cooperatives is undertaken by entities 
operating on an interstate basis. 

(b) The purposes of this title are to seek to minimize the adverse 
impacts of condominium and cooperative conversions ee on 
the housing opportunities of low- and moderate-income and elderly 
and handicapped persons, to assure fair and equitable principles are 
followed in the establishment of condominium and cooperative oppor- 
tunities, and to provide appropriate relief where long-term leases of 
recreation and other cooperative- and condominium-related facilities 
are determined to be unconscionable. 
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CONVERSION LENDING 


Sec. 603. It is the sense of the Congress that lending by federally 15 USC 3602. 
insured lending institutions for the conversion of rental housing to 
condominiums and cooperative housing should be discouraged where 
there are adverse im on housing opportunities of the low- and 
moderate-income and elderly and handicapped tenants involved. 


DEFINITIONS 


Sec. 604. For the purpose of this title— 15 USC 3603, 

(1) “affiliate of a developer” means any person who controls, is 
controlled by, or is under common control with a developer. A 
person “controls” a developer if the person (A) is a general 

er, officer, director, or employer of the developer, (B) 
irectly or indirectly or acting in concert with one or more other 
— or power one or more subsidiaries, owns, controls, 
olds with power to vote, or holds proxies representing, more 
than 20 per centum of the voting interests of the developer, (C) 
controls in any manner the election of a majority of the directors 
of the developer, or (D) has contributed more than 20 per centum 
of the capital of the developer. A person “is controlled by” a 
developer if the developer (i) is a general partner, officer, director 
or employer of the person, (ii) directly or indirectly or acting in 
concert with one or more other persons, or through one or more 
subsidiaries, owns, controls, holds with power to vote, or holds 
proxies ss pa more than 20 per centum of the voting 
interests of the person, (iii) controls in any manner the election of 
a majority of the directors, or (iv) has contributed more than 20 
per centum of the capital of the person; 

(2) “automatic rent increase clause” means a provision in a 
lease permitting periodic increases in the fee under the lease 
which is effective automatically or at the sole option of the lessor, 
and which provides that the fee shall increase at the rate of an 
economic, commodity, or consumer price index or at a percentage 
rate such that the actual increases in the rental payment over 
the lease term cannot be established with specificity at the time 
the lease is entered into; 

(3) “common elements” means all portions of the cooperative 
or condominium project, other than the units designated for 
separate ownership or for exclusive possession or use; 

(4) “condominium association” means the organization, whose 
membership consists exclusively of all the unit owners in the 
condominium project, which is, or will be, responsible for the 
operation, administration, and management of the condominium 


project; 

(5) “condominium project” means real estate (A) which has five 
or more residential condominium units, in each residential 
structure, and the remaining portions of the real estate are 
designated for common ownership solely by the owners of those 
units, each owner having an undivided interest in the common 
elements, and (B) where such units are or have been offered for 
sale or sold, directly or indirectly, through the use of any means 
or instruments of transportation or communication of interstate 
commerce, or the mails; 

(6) “condominium unit” means a portion of a condominium 
project designated for separate ownership; 
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(7) “conversion project” means a project, which has five or 
more residential units, which was used primarily for residential 
rental purposes immediately prior to being converted to a condo- 
minium or cooperative project; 

(8) “convey or conveyance” means (A) a transfer to a purchaser 
of legal title in a unit at settlement, other than as security for an 
obligation, or (B) the acquisition by a purchaser of a leasehold 
interest for more than five years; 

(9) “cooperative association” means an organization that owns 
the record interest in the residential cooperative property or a 
leasehold of the residential property of a cooperative project and 
that is responsible for the operation of the cooperative project; 

(10) “cooperative project” means real estate (A) which has five 
or more residential cooperative units, in each residential struc- 
ture, subject to separate use and possession by one or more 
individual cooperative unit owners whose interest in such units 
and in the undivided assets of the cooperative association which 
are appurtenant to the unit are evidenced by a membership or 
share interest in a cooperative association and a lease or other 
muniment of title or possession granted by the cooperative 
association as the owner of all the cooperative property, and (B) 
an interest in which is or has been offered for sale or lease or sold, 
or leased directly or indirectly, through use of any means or 
instruments of transportation or communication in interstate 
commerce or of the mails; 

(11) “cooperative property” means the real estate and personal 
property subject to cooperative ownership and all other property 
owned by the cooperative association; 

(12) “cooperative unit’ means a part of the cooperative prop- 
erty which is subject to exclusive use and possession by a 
cooperative unit owner. A unit may be improvements, land, or 
land and improvements together, as specified in the cooperative 
documents; 

(18) “cooperative unit owner’ means the person having a 
membership or share interest in the cooperative association and 
holding a lease, or other muniment of title or possession, of a 
cooperative unit that is granted by the cooperative association as 
the owner of the cooperative property; 

(14) “developer” means (A) any person who offers to sell or sells 
his interest in a cooperative or condominium unit not previously 
pre dg or (B) any successor of such person who offers to sell or 
sells his interests in units in a cooperative or condominium 
project and who has the authority to exercise special developer 
control in the project including the right to: add, convert, or 
withdraw real estate from the cooperative or condominium 
project, and maintain sales offices, management offices and 
rental units; exercise easements through common elements for 
the purpose of making improvements within the cooperative or 
condominium; or exercise control of the owners’ association; 

(15) “interstate commerce” means trade, traffic, transporta- 
tion, communication, or exchange among the States, or between 
any foreign country and a State, or any transaction which affects 
such trade, traffic, transportation, communication, or exchange; 

(16) “lease” includes any agreement or arrangement contain- 
“< a condominium or nag saat unit owner’s obligation, indi- 
vidually, collectively, or ugh an association to make pay- 
ments for a leasehold interest or for other rights to use or possess 
real estate, or personal property (which rights may include the 
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right to receive services with respect to such real estate or 
personal prover). pt a lease does not include mortgages or 
other such agreements for the purchase of real estate; 

(17) “person” means a natural person, corporation, partner- 
ship, association, trust or other entity, or any combination 
thereof; 

(18) “purchaser” means any person, other than a developer, 
who by means of a voluntary transfer uires a legal or 
equitable interest in a unit, other than (A) a leasehold interest 
es renewal options) of less than five years, or (B) as 
security for an obligation; 

(19) “real estate” means any leasehold or other estate or 
interest in, over or under land, including structures, fixtures, 
and other improvements and interests which by custom, me. 
or law pass with a conveyance of land though not described in the 
contract of sale or instrument of rea ee “Real estate” 
includes parcels with or without upper or lower boundaries, and 
spaces that may be filled with air or water; 

(20) “residential” means used as a dwelling; 

(21) “sale”, “sale of a cooperative unit” or “sale of a condomin- 
ium unit” means any obligation or arrangement for considera- 
tion for conveyance to a purchaser of a cooperative or 
condominium unit, excluding options or reservations not binding 
on the purchaser; 

(22) “special developer control” means any right arising under 
State law, cooperative or condominium instruments, the associ- 
ation’s bylaws, charter or articles of association or incorporation, 
or power of attorney or similar agreement, through which the 
developer may control or direct the unit owners’ association or 
its executive . A developer’s right to exercise the voting 
share allocated to any condominium or cooperative unit which he 
owns is not deemed a right of ae developer control if the 
voting share allocated to that condominium or cooperative unit is 
the same voting share as would be allocated to the same condo- 
minium or cooperative unit were that unit owned by any other 
unit owner at that time; 

(23) “State” includes the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, and the territories and 
possessions of the United States; and 

(24) “tenants’ organization” means a bona fide organization of 
tenants who represent a majority of the occupied rental units in 
a rental housing project. 


EXEMPTIONS 


Sec. 605. The provisions of this title shall not apply to— 15 USC 3604. 
(1) a cooperative or condominium unit sold or offered for sale ; 
by the Federal Government, by any State or local government, by 
any corporate instrumentality of the United States, or by any 
agency thereof; 
(2) a cooperative or condominium project in which all units are 
restricted to nonresidential purposes or uses; or 
(3) any lease or portion thereof— 
_ (A) which establishes any leasehold or other estate or 
interest in, over or under land on or in which one or more 
residential condominium or cooperative units are located, 
the termination of which will terminate the condominium or 
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15 USC 3605. 


15 USC 3606. 


15 USC 3607. 


cooperative project, or reduce the number of units in such 
project, or 

(B) which establishes a leasehold interest in, or other 
rights to use, possess, or gain access to, a condominium or 
cooperative unit. 


CONDOMINIUM AND COOPERATIVE CONVERSIONS 


Sec. 606. It is the sense of the Congress that, when multifamily 
rental housing projects are converted to condominium or cooperative 
use, tenants in those projects are entitled to adequate notice of the 
pending conversion and to receive the first opportunity to purchase 
units in the converted projects and that State and local governments 
which have not already provided for such notice and opportunity for 
purchase should move toward that end. The Congress believes it is 
the responsibility of State and local governments to provide for such 
notice and opportunity to purchase in a prompt manner. The Con- 
= has decided not to intervene and therefore leaves this responsi- 

ility to State and local governments to be carried out. 


FEDERAL HOUSING ADMINISTRATION INSURANCE 


Sec. 607. Where an application for mortgage or loan insurance in 
connection with a conversion or purchase of a rental housing project 
being nndertaben, b a ag ol csnaniation is pons pee Secre- 
tary of Housing and Ur' velopment shall expedite the process- 
ing of the application in every way and shall make a final decision on 
such application at the earliest practicable time. 


OPTIONAL TERMINATION OF SELF-DEALING CONTRACTS 


Sec. 608. (a) Any contract or portion thereof which is entered into 
after the effective date of this title, and which— 

(1) provides for operation, maintenance, or management of a 
condominium or cooperative association in a conversion project, 
or of property serving the condominium or cooperative unit 
owners in such project; 

(2) is between such unit owners or such association and the 
developer or an affiliate of the developer; 

(3) was entered into while such association was controlled by 
the developer through special developer control or because the 
developer held a majority of the votes in such association; and 

(4) is for a period of more than three years, including any 
automatic renewal provisions which are exercisable at the sole 
option of the developer or an affiliate of the developer, 

may be terminated without penalty by such unit owners or such 
association. 

(b) Any termination under this section may occur only during the 
two-year period beginning on the date on which— 

(1) special developer control over the association is terminated; 
or j 

(2) the developer owns 25 per centum or less of the units in the 
conversion project, 

whichever occurs first. 

(c) A termination under this section shall be by a vote of owners of 
not less than two-thirds of the units other than the units owned by 
the developer or an affiliate of the developer. 
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(d) Following the unit owners’ vote, the termination shall be Effective date. 
effective rare? | days after hand delivering notice or mailing notice by 
prepaid United States mail to the parties to the contract. 


CIVIL ACTION; UNCONSCIONABLE LEASES 


Sec. 609. (a) Cooperative and condominium unit owners through 15 USC 3608. 
the unit owners’ association may bring an action seeking a judicial 
determination that a lease or leases, or portions thereof, were 
unconscionable at the time they were le. An action may be 
brought under this section if each such lease has all of the following 
characteristics: , : 
(1) it was made in connection with a cooperative or condomin- 
ium project; ; gay 
(2) it was entered into while the cooperative or condominium 
owners’ association was controlled by the developer either 
through special developer control or because the developer held a 
jority of the votes in the owners’ i an a 
(38) it Leth afb e peed ag deaperant A a rs or through 
the unit owners’ association as a condition of purchase of a unit 
in the cooperative or condominium project; 
(4) it is for a period of more than twenty-one years or is for a 
period of less than twenty-one years but contains automatic 
renewal provisions for a period of more than twenty-one years; 
(5) it contains an automatic rent increase clause; and 
(6) it was entered into prior to June 4, 1975. 
Such action must be authorized by the cooperative or condominium Unit owners 
unit owners through a vote of not less than two-thirds of the owners authorization. 
of the units other than units owned by the developer or an affiliate of 
the developer, and may be brought by the cooperative or condomin- 
ium unit owners thro the units owners’ association. Prior to 
instituting such action, the cooperative or condominium unit owners 
must, through a vote of not less than two-thirds of the owners of the 
units other than units owned by the developer or an affiliate of the 
developer, agree to enter into n iation with the lessor and must 
seek ic such negotiation to eliminate or modify any lease terms 
that are alleged to be unconscionable; if an agreement is not reached 
in ninety days from the date on which the authorizing vote was 
taken, the unit owners may authorize an action after following the 
procedure specified in the p ing sentence. 
(b) A rebuttable presumption of unconscionability exists if it is 
established that, in addition to the characteristics set forth in 
subsection (a) of this section, the lease— 
(1) creates a lien subjecting any unit to foreclosure for failure 
to make payments; 
(2) contains provisions requiring either the cooperative or 
condominium unit owners or the cooperative or condominium 
association as lessees to assume all or substantially all obliga- 
tions and liabilities associated with the maintenance, manage- 
ment and use of the leased property, in addition to the obligation 
to make lease payments; 
_ (83) contains an automatic rent increase clause without estab- 
lishing a specific maximum lease payment; and 
(4) requires an annual rental which exceeds 25 per centum of 
the a value of the leased property as improved: Provided, “Annual rental.” 
That, for purposes of this paragraph “annual rental” means the 
amount due during the first twelve months of the lease for all 
units, regardless of whether such units were occupied or sold 
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“Appraised 
value.” 


Evidence 
presentation. 


Remedial relief. 


Developer, 
reimbursement. 
15 USC 3609. 


during that period, and “appraised value” means the appraised 
value placed upon the leaiead jie ds the first tax year r the 
sale of a unit in the condominium or after the sale of a 
membership or share interest in the cooperative association to a 
party who is not an affiliate of the developer. 
Once the rebuttable presumption is established, the court, in making 
its finding, shall consider the lease or portion of the lease to be 
unconscionable unless proven otherwise by a preponderance of the 
evidence to the contrary. 

(c) Whenever it is claimed, or appears to the court, that a lease or 
any portion thereof is, or may have been, unconscionable at the time 
it was made, the parties be afforded a reasonable opportunity to 
present evidence at least as to— 

(1) the commercial setting of the negotiations; 

(2) whether a party has knowingly taken advantage of the 
inability of the other party reasonably to protect his interests; 

(3) the effect and purpose of the lease or portion thereof, 
including its relationship to other contracts between the associ- 
ation, the unit owners and the developer or an affiliate of the 
developer; and 

(4) the disparity between the amount charged under the lease 
and the value of the real estate subject to the lease measured by 
the price at which similar real estate was readily obtainable in 
similar transactions. 

(d) Upon finding that any lease, or portion thereof, is unconscion- 
able, the court shall exercise its authority to grant remedial relief as 
necessary to avoid an unconscionable result, taking into considera- 
tion the economic value of the lease. Such relief may include, but 
shall not be limited to rescission, reformation, restitution, the award 
of damages and reasonable attorney fees and court costs. A defendant 
may recover reasonable attorneys fees if the court determines that 
the cause of action filed by the plantiff is frivolous, malicious, or 
lacking in substantial merit. 

(e) Nothing in this section may be construed to authorize the 
bringing of an action by cooperative and condominium unit owners’ 
association, seeking a judicial determination that a lease or leases, or 
portions thereof, are unconscionable, where such unit owners or a 
unit owners’ association representing them has, after the termina- 
tion of special developer control, reached an agreement with a holder 
of such lease or leases which either— 

(1) sets forth the terms and conditions under which such lease 
or leases is or shall be purchased by such unit owners or 
associations; or 

(2) reforms any clause in the lease which contained an auto- 
matic rent increase clause, unless such agreement was entered 
into when the leaseholder or his affiliate held a majority of the 
votes in the owners’ association. 


PROHIBITIONS 


Sec. 610. Any provision in any lease or contract requiring unit 
owners or the owners’ association, in any conversion project involv- 
ing a contract meeting the requirements of section 608 of this title or 
in any project involving a lease meeting the requirements of section 
609 of this title, to reimburse, regardless of outcome, the developer, 
his successor, or affiliate of the developer for attorneys’ fees or money 
judgments, in a suit between unit owners or the owners’ association 
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and the developer arising under the lease or agreement, is against 
public policy and void. 


STATE AND LOCAL JURISDICTION 


Sec. 611. Nothing in this title may be construed to prevent or limit 15 USC 3610. 
the authority of any State or local government to enact and enforce 
any law, ordinance, or code with regard to any condominium, cooper- 
ative, or conversion project, if such law, ordinance, or code does not 
abridge, deny, or contravene any standard for consumer protection 
established under this title. Notwithstanding the preceding sentence, 
the provisions of this title, except for the application of section 609 
and the prohibition included in section 610 as it relates to a lease with 
respect to which a cause of action may be established under section 
609, shall not apply in the case of any State or local government 
which has the authority to enact and enforce such a law, ordinance, 
or code, if, during the three-year period following the date of enact- 
ment of this title, such State or local government enacts a law, 
ordinance, or code, or amendments thereto, stating in substance that 
such provisions of this title shall not apply in that State or local 
government jurisdiction. 


ADDITIONAL REMEDIES 


Sec. 612. (a) Unless otherwise limited as in section 608 or 609 of this 15 USC 3611. 
title, any person aggrieved by a violation of this title may sue at law 
or in equity. 

(b) In any action authorized by this section for a violation of section 
608 or 610 where actual damages have been suffered, such damages 
may be awarded or such other relief granted as deemed fair, just, and 
equitable. 

(c) Every person who becomes liable to make any payment under 
this section may recover contributions from any person who, if sued 
separately, would have been liable to make the same payment. 

(d) The amounts recoverable under this section may include inter- 
est paid, reasonable attorneys’ fees, independent engineer and 
appraisers’ fees, and court costs. A defendant may recover reasonable 
attorneys’ fees if the court determines that the cause of action filed by 
the plaintiff is frivolous, malicious, or lacking in substantial merit. 


JURISDICTION 


Sec. 613. The district courts of the United States, the United States 15 USC 3612. 
courts of any territory, and the United States District Court for the 
District of Columbia shall have jurisdiction under this title and, 
concurrent with State courts, of actions at law or in equity brought 
under this title without regard to the amount in controversy. Any 
such action may be brought in the district wherein the defendant is 
found or is an inhabitant or transacts business, or in the district 
where the sale took place, and process in such cases may be served in 
other districts of which the defendant is an inhabitant or wherever 
the defendant may be found. No case arising under this title and 
brought in any State court of competent jurisdiction shall be removed 
to any court of the United States, except where any officer or 
employee of the United States in his official capacity is a party. 
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15 USC 3613. 


15 USC 3614. 


15 USC 3615. 


15 USC 3616. 


15 USC 3601 
note. 


LIMITATION OF ACTIONS 


Sec. 614. Ho nto Sass be maiviniont to entender 

liability created b Se cee eee eee eae Oe Yous See r 
such cause of nm accrued, except that an action pursuant to 
section G09 must be brought within four years after the date of 
enactment of this title. 


CONTRARY STIPULATIONS VOID 

Sec. 615. condition, re or provision bin 

person to Ae, compliance wi! etvieiaae of of this title steal be 
ADDITIONAL REMEDIES 

Sec. 616. The rights and remedies provided by this title shall be in 
addition to pid gh all other rights and hc that may exist 
under Federal or State law. 

SEPARABILITY 


eons 617. If of this title or the application thereof to 
pra pal A ni oso held invalid, the votainlee of this title 
be affected thereby. 


EFFECTIVE DATE 


Reno. 512. The sreessious of vila, tise sell bocce altace: ve woe 
enactment, except that section 609, and the prohibition athe 
section 610 as it relates to a lease with to which a cause of 

Se eee Ee SOTO , shall become effective 
peyton ote 


Approved October 8, 1980. 
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Boge Law 96-400 
96th Congress 
An Act 
Man eee tacal yoar eating Cirteeaed SITE, ont ec ber verpene. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the a 
sums are appropriated, out of any money in the Treasury not 
otherwise po eye te ted, for the Department of Transportation and 
related agencies for the fiscal year ending September 30, 1981, and for 
other purposes, namely: 


TITLE I—DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of Trans- 

i rtation, a to exceed $27,000 for allocation within the 

nr of o reception and representation expenses as 
may determine, $35,680, 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 
For necessary nses for conducting fe a gp ge lanning, 
research, and develop ment activities, in cluding the ccdactites of 


national tr: sr statistics, to remain available until 
expended, $10,788,699. 


LIMITATION ON WorKING CaprTaL FuND 
Necessary e ns rting costa and Ca ital outlays of the 


De ent of on Bsr nes pital d not to exceed 
843,000 shall yee pid. in einen ie law, from _appropri- 
ations made available by this Pegs tion Acts to the 
t of Transportation yo gh vances and reim- 
cereus: scoala t by the Department of Transportation. 
COAST GUARD 
OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise Set sage for; purchase of not to exceed 
eight Lacerganyrol motor vehi seven for replacement and one new 
Fis 0 vehicle (ambulance), a and recreation and welfare, 

1,193 1,000 of which $288 985 shall be applied ieratce i Hous- 

reduction: Provided, That the is nunibet of uiserat aircraft on hand at 
hp so time shall not exceed one hundred and ty exclusive of 
planes and parts stored to meet future attrition: ided further, 


Oct. 9, 1980 
(H.R. 7831] 


Department of 
Transportation 
and Related 


14 USC 92 note. 
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43 USC 1811. 


43 USC 1812. 


That none of the funds appropriated in this or any other Act shall be 
available for pay or administrative expenses in connection with 
shipping commissioners in the United States: Provided further, That 
none of the funds provided in this Act shall be available for expenses 
incurred for yacht documentation under 46 U.S.C. 103 except to the 
extent fees are collected from yacht owners and credited to this 
appropriation, and, notwithstanding any other law, the Secretary 
may prescribe fees to recover the expenses of yacht documentation. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, rebuilding, and 
praia gg ire of aids to navigation, shore facilities, vessels, and 
including equipment related Lee to remain available 

until September 80, 1985, $333,985,000 


ALTERATION OF BRIDGES 


For necessary expenses for alteration or removal of obstructive 
bridges, $15,850,000, to remain available until expended. 


RETIRED Pay 


For retired pay, including the payment of obligations therefore 
otherwise chargeable to lapsed appropriations for this purpose, an 
senders under the Retired Serviceman’s Family Protection and 

urvivor Benefit Plans, $232,000,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as author- 
ized by law; maintenance and operation of facilities; and supplies, 
equipment, and services, $45,007,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For necessary expenses, not otherwise provided for, for basic and 
applied scientific research, development, test, and evaluation; main- 
tenance, rehabilitation, lease, and operation of facilities and equip- 
ment, as authorized by law, $25,000,000, to remain available until 
expended: Provided, That there may be credited to this appropri- 
ation, funds received from State and local governments, other public 
authorities, private sources and foreign countries for expenses 
incurred for research, development, testing and evaluation. 


OrrsHorE Or PoLLUTION COMPENSATION FUND 


For necessary expenses to carry out the provisions of title III of the 
Outer Continental Shelf Lands Act Amendments of 1978 (Public Law 
95-372), such sums as may be n to be derived from the 
Offshore Oil Pollution Compensation Fund, to remain available until 
expended. In addition, the Secretary of Transportation is authorized 
to issue to the Secretary of the Treasury, to meet the obligations of 
the Fund, notes or other obligations pursuant to section 302 of the 
Amendments in such amounts and at such times as may be 


necessary. 
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Coast GuarD SuppLy FunpD 


To increase the capital of the Coast Guard Supply Fund, $1,500,000, 
to remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 


OPERATIONS 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 
Development Act, as amended, or other provisions o law authorizing 49 USC 1701. 
obligation of funds for similar programs of airport and airway 
development or improvement; purchase of five passenger motor 
vehicles for Ry omer only and purchase and repair of skis and 
snowshoes, $2,233,520,000, of which not to exceed $525,000,000 shall 
be derived from the Airport and Airway Trust Fund: Provided, That 
there may be credited to this appropriation, funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for expenses incurred in the maintenance and operation of 
air navigation facilities: Provided further, That none of these funds 
shall be available for new applicants for the second career training 
program. 


Factuities, ENGINEERING AND DEVELOPMENT 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, for acquisition and modernization of 
facilities and equipment and service testing in accordance with the 
provisions of the Federal Aviation Act (49 U.S.C. 1801-1542), includ- 
ing construction of experimental facilities and acquisition of neces- 
sary sites by lease or t, $21,155,000, to remain available until 

nded: vided, tt there may be credited to this ig 
ation, funds received from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred for 
engineering and development. 


FACILITIES AND EQUIPMENT (AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisition, 
establishment, and improvement by contract or purchase, and hire of 
air navigation and experimental facilities, including initial acquisi- 
tion of necessary sites by lease or grant; engineering and service 
testing nening construction of test facilities and acquisition of 
necessary sites by lease or grant; construction and furnishing of 

uarters and related accommodations for officers and employees of 
the Federal Aviation Administration stationed at remote localities 
where such accommodations are not available; and purchase of one 
aircraft; to be derived from the re and Airway Trust Fund, 
$350,000,000, to remain available until September 30, 1985: Provided, 
That there may be credited to this appropriation, funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for expenses incurred in the establishment and moderniza- 
tion of air navigation facilities: Provided her, That no part of the 
foregoing pena goer shall be available for the construction of a 
new wind tunnel, or to purchase any land for or in connection with 
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the National Aviation Facilities Experimental Center, or to decom- 
mission in excess of five flight service stations. 


RESEARCH, ENGINEERING AND DEVELOPMENT (AIRPORT AND AIRWAY 
Trust Funp) 


For necessary expenses, not otherwise provided for, for research, 
engineering and development in accordance with the provisions of 
the Fed Aviation Act (49 U.S.C. 1801-1542), inclu construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or grant, $85,000,000, to be deri potted eho ey ted 
Trust Fund and to remain available until expended: Provi 
there may be credited to this appropriation, funds recei ink 
States, counties, municipalities, other public authorities, and private 
sources, for expenses incurred for research, engineering and 
development. 


GRANTS-IN-AID FOR AIRPORTS (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for airport develo 4 
ended, ont hor S teaaatan wie chien "Public Law 91-2 
amen on ions in ‘or 
p and development under other law authorizing for aepor 


tions, $595,000,000, to be derived from the Airport and Airway Trust 
Fund and to remain available until expended. 


OPERATION AND MAINTENANCE, METROPOLITAN WASHINGTON 
AIRPORTS 


For es erage Ppinese" to tthe ede fle all poate ee 
improvement, an pach __ erally owned ci adden 
the vicinity of the the District of including of ten 
passenger motor vehicles for ech ps ambulance type use, for 
Po agai peat and purchase of two motor bikes for replacement 

purchase, 5585 008; Provided That there may be credited to 
ammunition, $28,585, Provided, That there may be credited to 
this appropriation, funds received from air carriers, concessionaires 
and non-Federal tenants ye to cover hig Ages fuel costs 
which are in excess of $5,807,000: Provided further, That there may be 
credited to this ap priation, funds received from States, counties, 
openly inttied a, Messer’ authorities, or private sources, for 
expenses incurred og he maintenance and operation of the federally 


CONSTRUCTION, METROPOLITAN WASHINGTON AIRPORTS 


_For necessary expenses for construction at the federally owned 
rnb! 25 sess in the vicinity o of the ingen “ss Columbia, $16,200,000, 
vailable until September 80,1 


AVIATION INSURANCE REVOLVING FuND 


The Secretary of Transportation is ine authorized to make such 
expenditures aan investments, within the limits of funds available 
garner: mre 1806 of the Act of August 28, 1958, as amended (49 

S.C. 1586), and in accordance with section 104 of the Government 

nm Control Act, as amended (81 U.S.C. 849), as may be 
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necessary in carrying out the programs set forth in the budget for the 
current fiscal year for aviation insurance activities under said Act. 


ArrcraFt PurcHASE LOAN GUARANTEE PROGRAM 


In carrying out the program for guarantee of aircraft purchase 
loans under the Act of September 7, 1957, as amended (49 U.S.C. 1324 
—_ during fiscal year 1981 total new commitments to tee 
loans shall not exceed $400,000,000 of contingent liability for loan 
principal, including $100,000,000 for which priority shall be given to 
guarantees of aircraft purchase loans to commuter air carriers 
serving smaller communities: Provided, That this limitation shall not 
apply to any guarantee of an aircraft purchase loan where (1) the loan 

tee applicant has submitted a loan guarantee application 

‘ore October 1, 1980; (2) the Federal Aviation Administration has 

indicated prior to October 1, 1980, that the applicant was condi- 

tionally eligible for a guarantee; (3) th e aircraft are financed and 

delivered in fiscal year 1981 for reasons beyond the purchaser's 

prac and (4) the aggregate of all guarantees which meet the 

three conditions when combined with guarantees issued 

Pi fiscal year 1980 shall not exceed $650,000,000 in principal 
amount. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, and research of 
the Federal Highway Administration not to exceed $191,282,000 shall 
be paid, in accordance with law, from appropriations made available 
by this Act to the Federal Highway Administration together with 
advances and reimbursements received by the Federal Highway 
Administration: Provided, That not to exceed $39,600,000 of the 
amount provided herein shall remain available until expended. 


Moror Carrier SAFETY 


For necessary expenses to carry out motor carrier safety functions 
of the Secretary, as authorized by the Department of Transportation 
Act (80 Stat. 930-940), $14,350, 000, of which $3,740,000 of the amount 49 USC 1651 
appropriated herein shall remain available until expended and not to note. 
exceed $1,581,000 ‘shall be available for “Limitation on general 
operating expenses”. 


Hicuway Sarety RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out provisions of title 23, 
United States Code, to be derived from the es Trust Fund and 
to remain available until expended, $9,000,000 


HicHway BEAUTIFICATION 


For necessary expenses in carrying out section 131 oe ese Ve 
and section 104(a\(11) of the Surface Transportation Assistance Act of 
1978, $6,600,000, to remain available until expended. 92 Stat. 2690. 
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note. 


HicHway-RELATED SAFETY GRANTS (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (TRusT FuND) 


For pa payment of miiigations incurred in carrying out the provisions 
of title United States Code, section 402, administered by the 
Federal Highway Administration, to oe available until 
expen. $17,500,000, to be derived from the Highway Trust 
Fund: Provided, That not to exceed $560,000 of the amount appropri- 
ated herein shall be available for “Limitation on general operating 


expenses”. 
TERRITORIAL HIGHWAYS 


r necessary expe in carrying out the provisions of title 23, 
United States Code, Sottions 152, 153, 215, and 402, $6,600,000, to 


remain available until expended. 
NATIONAL SCENIC AND RECREATIONAL HIGHWAY 
(LIQUIDATION OF ConTRACT AUTHORIZATION) 


ge of obligations incurred in carrying out the provisions 
of 2 23 | C. 148, $14,000,000, to remain available until expended, of 
which $9,000, 000 shall be derived from the Highway Trust Fund. 


Access HIGHWAYS TO PuBLIC RECREATION AREAS ON CERTAIN LAKES 


For necessary expenses not otherwise provided, to carry out the 
ne atv of 23 USC. 155, $6, 525,000, power with unobligated 
alances appropriated under ‘ ‘access high ways ublic recreation 
areas on certain lakes” contained in Public pe 5-85, to remain 
available until September 30, 1983. 


FepERAL-Aip HicHways (LiqUIDATION OF CONTRACT 
AUTHORIZATION) (TRusT FUND) 


For carrying out the provisions of title 23, United States Code, 
which are attributable to Federal-aid highways, not otherwise pro- 
vided, includin, mg reimbursements for sums expended pursuant to the 
provisions of 23 U.S.C. 308, $7,500,000,000, or so much thereof as may 

available in and derived from the Highway Trust Fund, to remain 
available until expended 


CARPOOL AND VANPOOL PROJECTS 


r nece in carrying out the provisions of section 
1260) of Public Law Law me 809, $1,000,000, to be derived from the 
Highway Trust Fund and to remain available until expended. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
OPERATIONS AND RESEARCH 


For expenses necessary to discharge the ee of the Secretary 
with respect to traffic and highway safety and functions under the 
Motor Vehicle Information and Cost Savings Act (Public Law 92-513, 
ra amended), $85,876,000, of which $26,963,500 shall be derived from 

the Highway Trust Fund: Provided, That not to exceed $38,477,500 
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shall remain available until expended, of which $11,395,000 shall be 
derived from the Highway Trust Fund. 


SrarE AND Community Hicuway Sarety (INCLUDING LIQUIDATION 
or Contract AUTHORIZATION) 


ent of obligations incurred in out the provisions of 23 
oi .C. 402 and 406, to remain available until expended, $163,800,000, 
to be derived from the Highway Trust Fund. 

FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary e of the Federal Railroad Administration, 
not otherwise provided for, $7,970,000. 
RAILROAD SAFETY 


For necessary expenses in connection with railroad safety, not 
otherwise provided for, $27,250,000, of which $7,600,000 shall remain 
available until expended. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$50,000,000, to remain available until expended: Provided, That there 
may be credited to this appropriation, funds received from State and 
local governments, other public authorities, private sources and 
foreign countries for expenses incurred for engineering, testing and 
development. 

Ratt Service AssIsTANCE 


For necessary expenses for rail service assistance authorized by 
section 5 of the Department of Transportation Act, as amended, and 
for necessary administrative expenses in connection with Federal 
rail assistance ee bey not otherwise ponies for, $90,000,000, 
together with $9,423,000 for the Minority Business Resource Center, 
as authorized by title IX of Public Law 94-210, and $25,000,000 for 
railroad restructuring assistance authorized by title V of Public Law 
94-210 as amended, to remain available until expended: Provided, 
That none of the funds provided under this Act shall be available for 
the planning or execution of a program making commitments to 
guarantee new loans under the Emergency Rail Services Act of 1970, 
as amended, in excess of $20,000,000 of contingent liability for loan 
principal in fiscal year 1981. 


NortHEAST CorrIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of Public Law 94-210, as amended, and 
title I of Public Law 95-599, $350,000,000, to remain available until 
expended: Provided, That, notwithstanding any other provisions of 


49 USC 1654, 


49 USC 1654 
note. 


45 USC 821. 


45 USC 661 note. 


45 USC 851. 
23 USC 101 note, 
45 USC 851 note. 
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63 Stat. 954. 
5 USC 5332 note. 


law, the provisions of Public Law 85-804 shall apply to the Northeast 
Corridor Improvement Program: Provided further, That the Secre- 
tary may waive the provisions of 23 U.S.C. 322 (c) and (d) if he 
determines such action would serve a public purpose: Provided 
further, That all public at grade-level crossings remaining along the 
Northeast Corridor upon completion of the project shall be equipped 
with protective devices including gates and lights. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation, $881,000,000, to remain 
available until expended, of which $650,000,000 shall be for operating 
losses incurred by the Corporation, $18,000,000 for the payment of 
capital and operating expenses incurred from rail services provided 
under section 408(b) of the Rail Passenger Service Act, as amended, 
$11,000,000 for labor protection costs authorized by 45 U.S.C. 565, and 
$202,000,000 for capital improvements: Provided, That none of the 
funds herein appropriated shall be used for lease or purchase of 
passenger motor vehicles or for the hire of vehicle operators for any 
officer or employee, other than the President of the Corporation, 
excluding the lease of passenger motor vehicles for those officers or 
employees while in official travel status: Provided further, That the 
Secretary shall make no commitments to guarantee new loans or 
loans for new purposes under 45 U.S.C. 602 in fiscal year 1981: 
Provided further, That the incurring of any obligation or commit- 
ment by the Corporation for capital improvements not expressly 
provided for in an appropriation act or prohibited by this Act shall be 
deemed a violation of 31 U.S.C. 665. 

To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation in fiscal year 1982 for 
capital improvements, $166,000,000, to remain available until 
expended. 

ALASKA RAILROAD REVOLVING FUND 


The Alaska Railroad Revolving Fund shall continue available until 
expended for the work authorized by law, including operation and 
maintenance of oceangoing or coastwise vessels by ownership, 
charter, or arrangement with other branches of the Government 
service, for the purpose of providing additional facilities for transpor- 
tation of freight, passenger, or mail, when deemed necessary for the 
benefit and development of industries or travel in the area served and 
payment of compensation and expenses as authorized by 5 U.S.C. 
8146, to be reimbursed as therein provided: Provided, That no 
employee shall be paid an annual salary out of said fund in excess of 

aries prescribed by the Classification Act of 1949, as amended, 
for grade GS-15, except the general manager of said ‘railroad, one 
assistant general manager and five officers at not to exceed the 
salaries prescribed for members of the Senior Executive Service. 


PAYMENTS TO THE ALASKA RAILROAD REVOLVING FUND 


For payment to the Alaska Railroad Revolving Fund for capital 
replacements, improvements, operations and maintenance, 
$10,640,000, to remain available until expended. 
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RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FuNDS 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform Act 
of 1976 (Public Law 94-210), as amended, in such amounts and atsuch 45 USC 832. 
times as may be necessary to pay any amounts required pursuant to 
the guarantee of the principal amount of obligations under sections 
511 through 513 of such Act, such ansberity. to exist as long as any 45 USC 831-833. 
such guaranteed obligation is outstanding: Provided, That the aggre- 
gate principal amount of guarantees and commitments to guarantee 
obligations under section 511 of Public Law 94-210, as amended, shall 
not exceed $770,000,000. 


Rat Lasor ASSISTANCE 


For payment of benefits under section 509 of the Regional Rail 
Reorganization Act of 1973, as amended, $7,500,000, together with 45 USC 779. 
$1,500,000 for new career training assistance under section 119 of the 
Rock Island Transition and Employment Assistance Act, to remain Ante, p. 408. 
available until expended. 


URBAN MASS TRANSPORTATION ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the urban mass transpor- 
tation program authorized by the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.); 23 U.S.C., chapter 1, in 23 USC 101 et 
connection with these activities, including hire of orig oe motor #9: 
vehicles and services as authorized by 5 U.S.C. 3109, $22,200,000. 


RESEARCH, DEVELOPMENT, AND DEMONSTRATIONS AND UNIVERSITY 
RESEARCH AND TRAINING 


For necessary expenses for research and training, as authorized b 
the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 
1601 et seq.), to remain available until expended, $65,500,000: Pro- 
vided, That $63,500,000 shall be available for research, development, 
and demonstrations, $1,000,000 shall be available for university 
research and training and not to exceed $1,000,000 shall be available 
rod managerial training as authorized under the authority of said 

UrBAN DiscRETIONARY GRANTS 


For necessary expenses for urban discretionary ts as author- 
ized by the Urban Mass Transportation Act of 1964, as amended (49 

U.S.C. 1601 et seq.), to remain available until September 30, 1984, 
$2,190,000,000: Provided, That none of these funds shall be available 

to retrofit any existing fixed rail transit system to comply with 
regulations issued pursuant to section 504 of the Rehabilitation Act of 

1973: Provided further, That none of the funds Jrowed this Act 29 USC 794. 
shall be used to enforce the provisions of 43 F.R. 235, page 57145, with 

respect to any project contract entered into after the date of enact- 

ment of this Act unless obligated pursuant to the provisions of section 

401, Public Law 95-599: Provided further, That grants awarded for 49 USC 1602 
contracts for the acquisition of rolling stock, including buses, which "* 
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will result in the expenditure of Federal financial assistance, shall 
only be awarded based on consideration of performance, standardiza- 
tion, life-cycle costs, and other factors the Secretary may deem 
relevant, in addition to the consideration of initial capital costs. 
Where necessary, the Secretary shall assist grantees in making such 
evaluations. 

Non-URBAN FoRMULA GRANTS 


For necessary expenses for public transportation projects in areas 

ee than urbanized areas as defined for the purposes of the Urban 

Mass Transportation Act of 1964, as amended (49 U.S.C. 1601 et seq.), 
$72,500,000, to remain available until expended. 


URBAN ForMULA GRANTS 


For necessary expenses for urban formula grants as authorized by 
the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 
1601 et seq.), $1,455,000,000, to remain available until expended: 
Provided, That grants awarded for contracts for the acquisition of 
rolling stock, including buses, which will result in the expenditure of 
Federal financial assistance, shall only be awarded based on consider- 
ation of performance, standardization, life-cycle costs, and other 
factors the Secretary may deem relevant, in addition to the consider- 
ation of initial capital costs. Where necessary, the Secretary shal! 
assist grantees in making such evaluation. 


LIQUIDATION OF CONTRACT AUTHORIZATION 


For payment to the urban mass transportation fund, for liquidation 
of contractual obligations incurred under authority of the Urban 
Mass Transportation Act of 1964, as amended (49 U.S.C. 1601 et seq.), 
and 23 U.S.C. 142(c) and of obligations incurred for projects 
substituted for Interstate System segments withdrawn prior to 
enactment of the Federal-Aid Highway Act of 1976, $1,500,000,000, to 
remain available until expended: Provided, That none of these funds 
shall be made available for the establishment of depreciation re- 
serves or reserves for replacement accounts: Provided further, That 
amounts for highway projects substituted for Interstate System 
segments shall be transferred to the Federal Highway 
Administration. 


WATERBORNE TRANSPORTATION DEMONSTRATION PROJECT 


For necessary expenses for conducting one waterborne transporta- 
tion demonstration project, $10,000,000 to remain available until 
expended 

INTERSTATE TRANSFER GRANTS 


For necessary expenses to carry out the provisions of 23 U.S.C. 
103(e)(4) for fiscal year 1981, $800,000,000, to remain available until 
expended: Provided, That amounts for highway projects substituted 
for Interstate System segments shall be transferred to the Federal 
Highway Administration. 
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SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Corporation is hereby 
authorized to make such expenditures, within the limits of funds and 
borrowing authority available to such Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be neces- #1 USC 849. 
sary in carrying out the programs set forth in the apivet for the 
current fiscal year for the Corporation except as hereinafter 
provided. 
LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $1,460,000 shall be available for administrative 
expenses which shall be computed on an accrual basis, including not 
to exceed $3,000 for official entertainment expenses to be expended 
upon the oo abi or authority of the ie penn? | of Transportation: 
Provided, t Corporation funds shall be available for the hire of 
passenger motor vehicles and aircraft, operation and maintenance of 
aircraft, uniforms or allowances therefor for operation and mainte- 
nance personnel, as authorized by law (5 U.S.C. 5901-5902), and 
$15,000 for services as authorized by 5 U.S.C. 3109. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


vig’ bee eye necessary to discharge the functions of the Research 
and Special ams Administration, $31,420,000, of which not to 
$12,291, shall remain available until expended for 
expenses for conducting research and development and not to exceed 
$3,082,000 shall remain available until expended for grants-in-aid to 
carry out a pipeline safety program, as authorized by section 5 of the 
Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 1674). 


CoopERATIVE AUTOMOTIVE RESEARCH 


For necessary expenses to discharge the functions of a cooperative 
isaac research program for conducting basic pusotee 
research, $12,000,000, to remain available until expended: Pro 
That no additional funds shall be expended thereafter, unless pecker 
ized by Congress: Provided further, That the amount of funds Report to 
obligated daring. th e period ending 6 months after the date of Consress. 
enactment of section shall not exceed $6,000,000: Provided 
further, That the Department of Transportation, in cooperation with 
the Department of Commerce, Department of Defense, National 
Science Foundation, National Aecwnmnticn, and Space Administra- 
tion, Environmental Protection Agency, and Department of Energy, 
report to the Congress within 6 months of enactment of this Act its 
assessment of current Federal automotive and other surface trans- 

portation research and development and its analysis of options for 
the Federal management structure, areas of research, including 
applied research, detailed objectives, and funding requirements for a 
ag rative automotive research program: Provided further, That it 

the intention of the Co that an authorization bill with 
positive or negative recommendations be reported out by the appro- 
priate committees within said period. 
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OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


(NCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
a out the provisions of the Inspector General Act of 1978, 
$13,657,000, together with $8,085,000 derived from funds available 
under 28 U.S.C. 104(a) for payment of obligations. 


TITLE Il—RELATED AGENCIES 
NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $18,200,000, of which not to exceed $300 may be used for 
official reception and representation expenses. 


CIVIL AERONAUTICS BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Civil Aeronautics Board, including 

ire of aircraft; hire of passenger motor vehicles; services as author- 
ized by 5 U.S.C. 3109; uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902); and not to exceed $5,000 for official 
reception and representation expenses, $28,419,000. 


PAYMENTS TO AIR CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined by the Civil Aeronautics Board under section 406 and 
section 419 of the Federal Aviation Act of 1958, as amended, and the 
Airline Deregulation Act of 1978, as is payable by the Board, 
$86,300,000, to remain available until expended. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, $82,400,000: Pro- 
vided, t Joint Board members and cooperating State commission- 
ers may use Government transportation requests when traveling in 
connection with their official duties as such. 


PAayMENTs FOR DirEcTED RAIL SERVICE 


None of the funds provided under this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
e to be in excess of $10,000,000 for directed rail service under 
49 U.S.C. 11125 or any other legislation. 
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PANAMA CANAL COMMISSION 


OprraTING EXPENSES 


For operating expenses necessary for the Panama Carial Commis- 
sion, including hire of nger motor vehicles and aircraft; uni- 
forms or allowances refor, as authorized by law (5 U.S.C. 
5901-5902); not to exceed $25,000 for official reception and represen- 
tation expenses; operation of guide services; residence for the admin- 
istrator, contingencies of the administrator, and to employ services as 
authorized by law (5 U.S.C. 3109); maintaining and altering facilities 
of other United States Government agencies in the Republic of 
Panama and facilities of the Government of the Republic of Panama 
for Panama Canal Commission use; and for pa: t of liabilities of 
the Panama Canal Company and Canal Zone net ae were 


m the Panama mmission Fund: Prov That of 
the funds appropriated by this section not to exceed $495,000 shall be 
available for the hire of r motor vehicles; not to exceed 


$776,000 shall be available for the hire of aircraft; not to exceed 
136,000 shall be available for uniforms or allowances; not to exceed 
272,000 shall be available for operation of guide services; not to 
exceed $60,000 shall be available for maintenance of a residence for 
the Administrator; not to exceed $25,000 shall be available for 
contingencies of the Administrator; not to exceed $520,000 shall be 
av le to employ services as authorized by law (5 U.S.C. 3109); and 
not to exceed $3,724,000 shall be available for maintaining and 
altering facilities of other United States Government —- in the 
of the Republic 

of Panama for Panama Canal Commission use. There may be credited 


surors of Commission emnloyees for payment to other United States 
Government agencies for expenditures made for services provided to 
Commission employees and their dependents by such other agencies. 
To the extent that the resources of the Fund are not adequate to 
provide the amount of budget authority provided above, the Commis- 
a ee incur obligations in advance of adequate receipts in the 


CapiTaL OUTLAY 


For acquisition, construction, and replacement of improvements, 
facilities, structures, and equipment required by the Panama Canal 
Commission, including the purchase of not to exceed thirty-one 
passenger motor vehicles of which nineteen are for replacement only; 
to employ services authorized by law (5 U.S.C. 3109); for payment of 
liabilities of the Panama Company and Canal Zone Govern- 
ment that were pending on September 30, 1979, or that have accrued 
after; to improve facilities of other United States Government 

ncies in the Republic of Panama and facilities of the Government 

of the Republic of Panama for Panama Canal Commission use, 
$21,350,000, to be derived from the Panama Canal Commission Fund 
and to remain available until expended: Provided, That of the funds 
appropriated by this section not to exceed $16,226,000 shall be 
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available for navigation projects; not to exceed $1,648,000 shall be 
available for utilities projects; not to exceed $800,000 shall be avail- 
able for housing improvements; and not to exceed $2,676,000 shall be 
available for general support projects. To the extent that the 
resources of the Fund are not adequate to provide the amount of 
budget authority provided above, the Commission may incur obliga- 
tions in advance of adequate receipts in the Fund. 


REIMBURSEMENT OF GENERAL FUND 


For reimbursement to the General Fund of the Treasury from the 
Panama Canal Commission Fund, the total outlays in fiscal year 1980 
from accounts 9501201 Panama Canal Commission Operating 
Expenses and 95X1201 Panama Canal Commission Capital Outlay, 
but in no case less than $350,000,000. The reimbursement shall be 
made within 30 days after submission by the General Accounting 

of the report on audit of the Panama Canal Commission 
accounts as required by section 1313 of the Panama Canal Act of 1979. 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 


INVESTMENT IN FUND ANTICIPATION NOTES 


For the acquisition, in accordance with section 509 of the Railroad 
Revitalization and Regulatory Reform Act of 1976, as amended, and 
wort mo ae of Public Law 95-620, of fund anticipation notes, 


UNITED STATES RAILWAY ASSOCIATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses to enable the United States 
Railway Association to carry out its functions under the Regional 
Rail Reorganization Act of 1973, as amended, $29,000,000, of which 
not to exceed $4,000 may be available for official reception and 
representation expenses. 


PAYMENTS FOR PURCHASE OF CONRAIL SECURITIES 

For acquisition of series A preferred stock issued by the Consoli- 
dated Rail Corporation, to remain available until expended, 
$185,000,000. 
WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 

INTEREST PAYMENTS 

For necessary expenses for interest payments, to remain available 

until expended, $65,910,000: Provided, That these funds may be 


disbursed pursuant to terms and conditions that the Secretary of 
Transportation may establish. 
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TITLE I1]—GENERAL PROVISIONS 


Sec. 301. During the current fiscal year ppeicabic appropriations 
to the Dapextoess of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles and 
aircraft; purchase of liability insurance for motor vehicles operating 
in foreign countries on official departmental! business; and uniforms, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 302. None of the funds provided in this Act shall be available 
for the planning or execution of programs the commitments for 
which are in excess of $700,000,000 in fiscal year 1981 for grants-in- 
aid for airport planning, noise compatibility planning and programs, 
and development. 

Sec. 303. None of the funds provided under this Act shall be Highway-related 
available for the planning or execution of programs, the obligations safety grants. 
for which are in excess of $28,000,000 in fiscal year 1981 for “High- 
way-related safety grants”. 

EC. 304. None of the funds provided under this Act shall be State and 
available for the planning or execution of programs the total obliga- Hear aceite ies 
tions for which are in excess of $150,405,000 in fiscal year 1981 for “""”*Y S"°°'Y 
“State and Community Highway Safety”: Provided, That none of the 
funds under State and Community —— Safety shall be used for 
construction, rehabilitation or remodeling costs or for office furnish- 
ings and fixtures for State, local, or private buildings or structures. 

eC. 305. Funds appropriated for the Panama Canal Commission Panama Canal 
may be apportioned notwithstanding section 3679 of the Revised Commission, pay 
Statutes, as amended (31 U.S.C. 665), to the extent necessary to '"“T***°* 
permit payment of such pay increases for officers or employees as 
may be authorized by administrative action pursuant to law which 
are not in excess of statutory increases granted for the same period in 
corresponding rates of compensation for other employees of the 
Government in comparable positions. 

Sec. 306. Funds ge se re under this Act for expenditure by the FAA personnel, 
Federal Aviation Administration shall be available (1) except as ae oe iar 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 59 usc 241 note. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents and (2) for transportation of said 
dependents between schools serving the area which they attend and 
their places of residence when the Secretary, under such regulations 
as he may prescribe, determines that such schools are not accessible 
by | aig means of transportation on a regular basis. 

EC. 307. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 5 USC 5382 note. 

Sec. 308. None of the funds provided under this Act shall be made Mass transit fare 
available under section 5 of the Urban Mass Transportation Act of {or elderly and 
1964, as amended, to support mass transit facilities, equipment, or een tat 
operating expenses unless the applicant for such assistance has given : 
satisfactory assurances in such manner and forms as the Secretary 
may require, and in accordance with such terms and conditions as the 
Secretary may prescribe, that the rates charged elderly and handi- 
capped persons during nonpeak hours shall not exceed one-half of the 
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Fiscal year 
limitation. 


Federal-aid 
highways. 


West Seattle 


bridge, Wash. 


Funding 
allocation 
formula. 


rates generally applicable to other persons at peak hours: Provided, 
That the Secretary, in prescribing the terms and conditions for the 
provision of such assistance shall (1) permit applicants to continue 
the use of preferential fare systems for elderly or — 
te where those systems were in effect on or prior to November 
6, 1974, (2) allow applicants a reasonable time to expand the 
coverage of operating preferential fare systems as appropriate, (3) 
allow applicants to continue to use preferential fare systems cee 
rating the rots of a free return ride upon len of the 
enerally applicable full fare where any such applicant’s existing 
are collection system does not reasonably permit the collection of 
half fares, and (4) allow applicants to define the eligibility of ‘“‘handi- 
cap rsons’ for the purposes of preferential fares in conformity 
with other Federal laws and regulations governing eligibility for 
benefits for disabled persons. 

Sec. 309. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

£C. 310. None of the funds provided under or included in this Act 
shall be available for the planning or execution of ge pean, the 
obligations for which are in excess of $8,750,000,000 for ‘““Federal-Aid 
po oi ln in fiscal year 1981: Provided, That this limitation shall 
not apply to obligations for emergency relief authorized by 23 U.S.C. 
125: Provided further, for replacement of the West Seattle bridge in 
the State of Washi m, $50,000,000 to be made available from 
obligations authorized by 23 U.S.C. 125 on August 4, 1978: Provided 
ek: 7, That this limitation shall not become effective if ery one 
egislation containing an obligation limitation on “Federal-Aid High- 
ways’ for fiscal year 1981 is enacted into law by September 30, 1980: 
Provided further, That notwithstanding any other provisions of law, 
the Secretary of Transportation shall, not later than 60 days after 
date of enactment of this Act, designate under 23 U.S.C. 103(e\(1) asa 
route on the National System of Interstate and Defense Highways 
3.03 miles in the State of Missouri extending I-170 southward from 
I-70 to tie into U.S. 40 and 6.25 miles in the State of Alabama 
connecting I-10 and I-65 in the vicinity of Mobile-Prichard: Provided 
further, t there shall be no obligation constraints placed upon 
ongoing emergency projects funded under the Discretionary Bridge 
Replacement Fund or the Emergency Relief Fund. 

(a) For fiscal year 1981, the Secretary of Transportation shall 
control the obligation of the limitation imposed by the above alloca- 
tion according to the following formula: 80 per centum in the ratio 
which sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which are apportioned or allocated 
to a State for fiscal year 1981 bears to the total of the sums authorized 
to be appropria for Federal-aid highways and highway safety 
construction which are apportioned or allocated to all the States for 
such fiscal year; the remaining 20 per centum not so allocated, in the 
order in which States having obligated all such sums so allocated 
submit projects on or after August 1, 1981, to the Secretary of 
birsy presi for his approval and in the amounts for such projects. 

(b) Notwithstandi erbadctios: (a), the Secretary shall— 

(1) provide all States with authority sufficient bed ald pee lapses 
of sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which have been di apa or 
allocated to a State, except in those instances in which a State 
indicates its intention to aor sums apportioned under section 
104(b\(5)(A) of title 28, United States Code; 
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(2) after August 1, 1981, revise a distribution of the 80 per 
centum made under subsection (a) if a State will not obligate the 
amount distributed during fiscal year 1981 and redistribute 
sufficient amounts to those States able to obligate amounts in 
—— to those previously distributed during fiscal year 1981; 
an 

(3) not distribute amounts authorized for administrative 
expenses and forest highways. 

Sec. 311. Obligations Pig Great River Road = oeise 
preliminary engineering and the ing or execution of proj or 
the acquisition of areas of eehesagienl, scientific, or historical 
importance and of necessary easements for scenic pre the 
construction or reconstruction of roadside rest areas, bicycle trails, 
and scenic viewing areas, the reconstruction and rehabilitation of 
existing road segments, and the construction of new route segments. 


No such funds, however, shall be used for constructing new ents 
until 60 per centum of the Great River in each State is 
completed: Provided, That such completion may be waived if the 


Administrator determines that circumstances in such State prevent 
such completion: Provided further, None of the funds provided under 
this Act s be available for the planning or execution of programs 
for the Great River Road, the obligations for which are in excess of 
$37,500,000 in fiscal year 1981. 

Sec. 312. None of the funds provided under this Act shall be 
available for constructing an extension of the Dulles airport access 
highway prior to an agreement with the Commonwealth of Virginia 
under which that Commonwealth assumes responsibility for mainte- 
nance and operation of such extension. 

Src. 313. None of the funds provided in this Act shall be available 
for the implementation or execution of programs the obligations for 
which are in excess of $60,000,000 in fiscal year 1981 for the “Offshore 
Oil Pollution Compensation Fund”. 

Sec. 314. None of the funds appropriated in this Act for the 
Panama Canal Commission may be expended unless in conformance 
with the Panama Canal Treaties of 1977 and any law implementing 
those treaties. 

Src. 315. None of the funds provided in this Act may be used for 
— or construction of rail-highway crossings under section 

22(a) of title 23, United States Code, or under sections 701(aX5) or 
section 703(1(A) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 at the— 

(1) School Street crossing in Groton, Connecticut; and 
(2) Broadway Extension crossing in Stoni mn, Connecticut. 

Sec. 316. None of the funds in this Act be used for the 
planning or execution of any program to pay the expenses of, or 
otherwise compensate, non-Federal parties intervening in regulatory 
or adjudicatory proceedings funded in this Act. 

Sec. 317. None of the funds in this Act shall be used to assist, 
directly or indirectly, any State in imposing mandatory State inspec- 
tion fees or sticker requirements on vehicles which are lawfully 
registered in another State, including vehicles engaged in interstate 
commercial transportation which are in compliance with Part 396— 
Inspection and intenance of the Federal Motor Carrier Safety 
ny TE of the U.S. Department of Transportation. 

EC. 318. Except as otherwise provided under existing law or under 
an existing Executive order issued pursuant to an existing law, the 
obligation or expenditure of any appropriation under this Act for 
contracts for any consulting service shall be limited to contracts 
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Great River 
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Waiver. 


Dulles airport 
access highway 
extension. 


Offshore Oil 
Pollution 
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Rail-highway 
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45 USC 851, 853. 


Regulatory or 
adjudicatory 
proceedings. 


Vehicles, 
inspection fees 
or sticker 
requirements. 


49 CFR Part 396. 
Consulting 
service 
contracts. 
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which are (1) a matter of public record and available for public 
inspection, and (2) thereafter included in a publicly available list of 
all contracts entered into within 24 months prior to the date on which 
the list is made available to the public and of all contracts on which 
performance has not been completed by such date. The list required 
by the preceding sentence shall be updated quarterly and shall 
include a narrative description of the work to be performed under 
each such contract. 
pion ail ‘“ Src. 319. No part of any appropriation contained in this Act shall 
equirements. be obligated or expended by any executive agency, as referred to in 
the Office of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) 
for a contract for services unless such executive agency (1) has 
awarded and entered into such contract in full compliance with such 
Act and the regulations promulgated thereunder and (2) requires any 
report prepared pursuant to such contract, including plans, evalua- 
tions, studies, Peipan Sire fants manuals, and any report prepared by the 
agency which is su tially derived from or substantially includes 
any report prepared pursuant to such contract, to contain informa- 
tion concerning (A) the contract pursuant to which the report was 
pre and (B) the contractor who prepared the report pursuant to 
such contract. 
aretha al Sec. 320. (a) No appropriations made available in this Act shall be 
cnitation © ~—- Obligated in a manner that would cause obligations from the total 
budget authority available to any department, agency, or establish- 
ment (as defined in 31 U.S.C. chapter 1, subchapter I, section 2) or any 
jor administrative subdivision thereof during the fiscal year 
ps on September 30, 1981, to exceed 30 per centum for the last 
quarter of such fiscal year or 15 per centum for any month in the last 
quarter of such fiscal year. The Birecto r of the Office of Management 
and Budget may waive the requirements of the preceding sentence 
with respect to any program or activity if the Director determines in 
writing that the waiver is necessary to avoid a serious disruption in 
carrying out such program or activity. 
Quarterly report —_ (b) Not later than 45 days after the close of each quarter of the fiscal 
to congressional year, the head of each department, agency, or establishment shall 


OMB I seo submit a report to the Committees on Appropriations and to the 


Director of the Office of menppoent and Budget, apecinyes the 
amount of obligations incurred during the quarter and the percent- 
age of total available budget authority for the fiscal year which the 
obligations constitute. 

(c) The Director of the Office of Management and Budget shall keep 
the Committees on Appropriations fully informed of actions taken to 
carry out eo of this section, including any waivers 
granted, and promptly report in writing any situation in which 
the obligations of any department, agency, or establishment exceed 

Report to such requirements other than pursuant to a waiver. Not later than 
peeve ony December 31, 1981, the director shall submit a report to the Commit- 
. — = sa ian he on er results -_ —— of the re emer 
of this section and actions m under section, including the 
effects upon procurement and apportionment processes, together 
with any recommendations the Director considers a Con- 
current with the submittal of the report to the Committees on 
aperopnein under the preceding sentence, the director shall 
submit a copy of such report to the Comptroller General, who shall 
promptly review that report and submit to the Committees on 
ay ei an analysis of the report and any recommendations 
which the Comptroller General considers appropriate. 
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Sec. 321. All unresolved audits currently pending within agencies Unresolved 
and departments, for which appropriations are made under this Act, *44ts. 
pri be resolved mor later bloat ern a bp cag og _ =, 
involving questioned expendi arising r the enactment o 
this Act shall be resolved within 6 months of completing the initial 


audit report. 
SEc. $99. Each department and agency for which ins Overdue debts 
are made under this Act shall take immediate action (1) to improve owed U.S. 

the collection of overdue debts owed to the United States within the 

jurisdiction of that department or agency; (2) to bill interest on 

delinquent debts as uired by the Federal Claims Collection 

Standards; and (3) to reduce amounts of such debts written off as 

uncollectible. 

Sec. 323. (a) Notwithstanding any other provision of this Act, the Consultant 
amounts otherwise available to agencies under the Act for procure- Sehvicr* 
ment of consultant services shall be reduced by the following ; 
amounts: Department of Transportation, $3,894,000. . d 

(b) For fiscal year 1982 and thereafter, a department or establish- cian = 
ment—as defined in section 2 of the Budget and Accounting Act, 2 arena’ al 
1921—shall submit annually to the House and Senate Appropriations (oneTc;r0h 
Committees, as part of its budget justification, the estimated amount 3) USC 28. 
of funds requested for consulting services; the appropriation accounts 31 USC 2. 
in which such funds are located; and a brief description of the need 
for consulting services, including a list of major programs that 
require consulting services. 

(c) For fiscal year 1982 and thereafter, the Inspector General of Progress 
such department or establishment, or comparable official, or if there pel rare 
is no Inspector General or comparable official, the agency head or the Congress. 
agency head’s designee, shall submit to the Congress along with the 3) usc 28, 
budget justification, an evaluation of the agency’s yen to insti- 
tute effective management controls and improve the accuracy and 
completeness of the data provided to the Federal Procurement Data 
System regarding consultant service contractual arrangements. _ 

Sxc. 324. None of the funds in this Act may be used for the planning Wheelchair lifts. 
or execution of programs to compel local transit authorities to 
purchase wheelchair lifts to comply with section 504 of the Rehabili- 
tation Act of 1973, except— 29 USC 794. 

(1) to the extent which would be required under the amend- 
ment contained in section 118 of S. 2720 (96th Congress, Federal 
Public Transportation Act of 1980), as passed by the Senate on 
June 25, 1980, or 

(2) where such authorities have elected to purchase such lifts. 

Hee —— shall be effective only until modified by subsequent 
egislation. 

EC. 325. None of the funds in this Act shall be used to implement, 
administer, or enforce any regulation which has been disapproved 
pursuant to a resolution of disapproval duly adopted in accordance 
with the applicable law of the United States. a 

Sec. 326. Notwithstanding any other provision of this Act, any Advertising or 
amount appropriated by this Act for the fiscal year ending September pee erssol 
30, 1981, for any department, agency, or instrumentality of the : : 
United States Government, which is available to pay for or conduct 
advertising or public relations activities is rodaeee by 10 percent. 

Sec. 327. None of the funds provided in this Act be available Interstate _ 
for interstate highway I-69 between Charlotte and Lansing, Michi- "!8hway 1-69. 
gan, for a period of 90 days after the date of enactment of this Act. 

Src. 328. None of the funds in this Act shall be used to mandate any Washington 


reduction under the Washington National Airport Policy of the ational 
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number of seca eon iments lat se ae pogo mg > 
oR rrr on September 12, 
Short title. Related Agoda keneop alin bot Se tice and 


aed October 9, 1980. 
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Public Law 96-401 


96th Congress 
An Act 
Relating to certain leases involving the Secre f the Interior and the Northern __Oct. 9, 1980 
“ion Indian Menevation. [S. 2126] 


Be it enacted by the Senate and House of Representatives of the 
Soe Jeesamgd of America in Congress prec Fo That the Congress yobaase 
° P ° Indian 
(1) certain mineral leases and rmitsentered into Reservation, 
between the Northern Cheyenne Tribal uncil and private leases. 
parties in 1969, 1970, and 1971, presently encumber approxi- 
mately 56 Sad centum of the lands within the boundaries of the 
eyenne Indian Reservation; , 
(2) due to the likelihood of permanent and i aga hysical 
and social disruption of their tribal community that would result 
from development under such leases and permits, the Northern 
Cheyenne Indian Tribe has been and continues to be opposed to 
any development under these leases and permits; 

3) although such leases and os age were approved by repre- 
sentatives of the Secretary of the Interior, there are ous 

uestions whether such approval is lawful and consistent with 
the trust responsibility of the Secretary of the Interior to “act in 
the best interests” of Indian tribes and individuals; 

(4) the present impasse with regard to such leases and permits, 
unless resolved, can only result in expensive and time-consuming 
litigation that does not hold out the likelihood of a satisfactory 
solution that would be fair to all parties; and 

(5) cancellation of such leases and permits, and providing a fair 
— to any party or parties whose property interest, invested 
in good faith, would be adve: affected by such cancellation, 

appears to be the most direct effective manner within which 
to resolve this impasse. 

Sec. 2. For the purpose of entering into a cancellation agreement Cancellation 
under section 3 of this Act, the pr lee the Interior (hereinafter sreement 
referred to as the “Secretary”) is autho and directed to negotiate "stations. 
with the Northern Cheyenne Tribe and each i 
Remit, o right to a lease issued under the 


a 
t to isions of the Act of 
988 (52 Stat. 847; 25 U.S.C 396a), as follows: 
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Name of companies - Document numbers E Document dates 
Leases 
Peabody Coal Company svveerssersessesssseeecontensnren 14-20-0257-897 November 17, 1970 


14-20-0257-899 November 17, 1970 
14-20-0257-900 November 17, 1970 
14-20-0257-901 November 17, 1970 
14-20--0257-902 November 17, 1970 
14-20-0257-903 November 17, 1970 


Permits 

Peabody Coal Company ....sscccscssisecesseseessessneesens C-57-P-30 August 18, 1969 
C-57-P-31 August 18, 1969 
C-57-P-32 August 18, 1969 

ee L. Ennis (now assigned to Chevron C-57-P-42 May 21, 1971 

i). 

lees ORR Our 13 17. ENON ASE BBR, UR DES tee ERTS Orem C-57-P-45. June 14, 1971 

Norsworthy and Reger, Incorporated ............. C-57-P-46 June 14, 1971 
C-57-P-47 June 14, 1971 

Consolidation Coal Company ..........sessssereere C-57-P-43 May 21, 1971 

Meadowlark Farms, Incorporated (subsidi- C-57-P-40 May 21, 1971 


ary of AMAX, Incorporated). 


C-57-P-41 May 21, 1971 
C-57-P-44 May 21, 1971 


Sec. 3. (a) With respect to any lease, permit, or right to a lease 


referred to in section 2 of this Act, the Secretary is authorized to 
execute a cancellation agreement under which the Secretary, the 
Northern Cheyenne Tribe, and the party holding such lease, permit, 
or right to a lease agree in writing that such lease, permit, or right to 
a lease is canceled and under which such party shall be issued: 


Federal coal 
leases. 


Bidding rights 
certificate. 


(1) a noncompetitive lease or leases for such federally owned 
coal deposits which for the foreseeable future are unlikely to be 
separately mined efficiently or economically except by incorpora- 
tion into an existing mining unit controlled by such party, and 
for the surface of public lands containing such deposits, as may 
be agreed upon by the Secretary and such party. Such lease or 
leases shall be issued at the fair market value provided for in 
subsection (c) of this section only after a determination by the 
Secretary that such deposits and lands are acceptable for further 
consideration for coal leasing: Provided, That such cancellation 
agreement shall also provide that if, after further consideration, 
the Secretary determines that all or any part of such deposits or 
lands are not acceptable for coal leasing, such party shall be 
issued a certificate of bidding rights that may be used to acquire 
Federal coal leases at competitive sales. Such bidding rights shall 
have a value equal! to the amount of the actual cash investment, 
plus interest on such investment compounded at a rate not to 
exceed 7 per centum per annum, made by the party involved in 
connection with the lease, permit, or right to a lease to be 
canceled under such cancellation agreement, multiplied by the 
percentage of the otherwise recoverable tonnage of any coal 
deposits for which the party does not, by reason of such determi- 
nation by the Secretary, receive a lease under this subsection; or, 

(2) a certificate of bidding rights that may be used to acquire 
Federal coal leases at competitive sales. Such bidding rights shall 
have a value equal to the amount of the actual cash investment, 
plus interest on such investment compounded at a rate not to 
exceed 7 per centum per annum, made by the party involved in 
connection with the lease, permit, or right to a lease to be 
canceled under such cancellation agreement. 
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(b) A determination by the Secretary under subsection (a\l)ofthis Final 
section shall be final. sce 

(c) Any noncompetitive lease issued under subsection (aX1) of this Fair market 
section shall be valued at a sum equal to fair market value, as ‘*"” 
determined by the Secretary. Any bonus due may be reduced by an Bonus. 
amount equal to so much of the investment and interest on such 
investment, compounded at a rate not to exceed 7 per centum per 
annum, made by the party involved in connection with the lease, 

rmit, or right to a lease, to be canceled under this section as the 

ecretary may consider appropriate. 

(d) Any lease issued under subsection (a1) of this section shall, 

except as provided in this Act, be issued under, and be subject to the 
rovisions of the Mineral Leasing Act of 1920, as amended (30 U.S.C. 
81 et wae and the Surface Mining Control and Reclamation Act of 

1977 (30 U.S.C. 1201 et seq.). 

Sec. 4. (a) With respect to any lease referred to in section 2 of this Deadlines. 
Act, any cancellation agreement entered into pursuant to section 3 of 
this Act shall be valid only if executed in writing, before November 1, 

1980, by the Secretary, the Northern Cheyenne Tribe, and the part 
holding the lease. If such cancellation agreement is not so executed, 
such lease shall be canceled on November 1, 1980. 

(b) With respect to any permit or right to a lease referred to in 

section 2 of this Act, any cancellation agreement entered into 
pursuant to section 3 of this Act shall be valid only if executed in 
writing, on or before January 1, 1982, by the Secretary, the Northern 
Cheyenne Tribe, and the party holding the permit or right to a lease. 
If such cancellation a ment is not so executed, such permit or 
right to a lease shall be canceled upon the expiration of a period 
ending ninety days after any date on which the Secretary, the 
Northern Cheyenne Tribe, and such party agree in writing that 
negotiations under section 2 of this Act are at an impasse, or on 
January 1, 1982, whichever occurs first. 

(c) If any lease, permit, or right to a lease is canceled under me Court of 
subsection (a) or (b) of this section, the United States Court of Claims i yrisdiction 
shall have jurisdiction to render judgment on any claim against the : 
United States arising out of such cancellation. 

Sec. 5. (a) Execution of any cancellation ment under section 3 Extinguished 
of this Act shall extinguish any claim or liability that may otherwise ¢laim or 
arise in connection with the lease, permit, or right to a lease canceled i 
under such agreement. 
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Claim or 
liability. 


Report to 
Congress. 


(b) With to lease, t to 
under s¢ section & of ths Ack if, OF Fight to a lease canceled 
or lability that may argo in connection with 
< 6. pent or ght toa 196, the Secretary call report to 
the Congress on the Se ee cris 


Approved October 9, 1980. 
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Public Law 96-402 
96th Congress 
An Act 


To emend titde 10, United States Code, to remove certain inequities in the Survivor _ Oct. 9, 1980 
Benefit Plan provided for nder’ chapter TS of each titie, and for other {S. 91] 


ited State of Americ in Congres assemble cepa ed 
United States of America in Congress this Act may be Uniformed 


cited ae the niformed Services Survivor iS Acieadeupole - oo 


S52, Sestion 14470) of title 10, United States Code, relating to Amendments 
(ing subparagra ph (C)— 10 USC 1447 
(A) by inserting “but which is not less than $800” after a. 
‘under the Plan”s 


info eee ae RE ne Ae a ting 


a by aig ou ‘as increased from time to time under 
—T 1401a of ts ” 


lan, is pose to moat ost ows: 
“(aXl) The mon at lle to a widow, widower, o vn 
eye ich agi vais fee of this title to 0 De 2a. 
*(A) 55 percent of the time to 
time under section die oft of this title sil; the is provided 10 USC 1401a. 
6 e of eligibility under ag thie title; or 10 USC 1448, 
a 
Defense in seni lh teri mey 9 (d)) tartan canteen 
j from time to time under section 1401a of this title on or 


RAS alle er oe 


to 
USC. ster ec foe .) based so. ty Act 
as described in saceion ares pea ha per 410()(1)) and 
becncnrcsntdgncrery ed i oh ae ge ae 
an amoun' percen amoun monthly annui 
pn ee yeah 


which the widow or widower 
sould bo entitle’ aster te of ee ea 


401 et seq.) based so service by concerned as 
described ‘in section 210K of such of such Act U2 USC, OOK) and 
chiveiaied sueiauing the person concerned lives to age 65, or (B) 
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Ante, p. 1705. 


26 USC 6413. 


10 USC 1448. 


Plan 
participation, 
discontinuance 
request. 


Request 
withdrawal. 


an amount to 40 percent of the amount of the wierd annui 
Sa fms 


under paragraph (1). For the p 
i vidower shail shall not be cgnsiored as as s entitled toa 


set In the com tion ‘any re¢ reduction made under paragraph ®) 
or (3), there be exclud: Socurt period of service d 
section 21001) of She Sex Social mary At (3. (42 U. = C. C00) which 
was performed te of the Uniformed Services 
Benefits jet Tart of 1 1980 and which involved periods of 
service of less than 30 continuous days for which the person con- 
cerned is entitled to receive a refund under section 6413(c) of the 
Internal Revenue Code of 1954 of the social security tax which he had 


(b) Subsection (c) of such section is amended— 

(1) by striking out “section, or section 1448(d) of this title, on 
the day before the effective of that increase” in the first 
oe and inserting in lieu thereof “section or under section 

~~ of this title”; and 

Me ) by striking out “title, or” in the second sentence and 

inserting in lieu ereof “title or under”. 
© Subsection (d) of such section is amended by striking out “(a)(2)” 
ee inserting in lieu thereof “(a\1)(B)”. 

Sec. 4. Section 1452 of title 10, United States Code, relating to 
reductions in retired and retainer’ pay, is amended by adding at the 
one Xd) Notwit en ae po asi f this subchapter but 

any other provision o su r bu 
earticine “a agraphs (an fae @), 4 Say _person who has elected to 
pees the Plan suffering from a vectiog ootnectes 
ility rated b: the Ve 21 Mabe gh ott a Bit as totally disabling 
and has suffered from such disal disability while so rated for a continuous 
period of 10 or more years (or, if so rated for a lesser period, has 
suffered from such disability while so rated for a continuous period of 
not less than 5 years from the date of such person’s last discharge or 
release from one a sky) may discontinue participation in the Plan 
by submi the Secretary concerned a request to discontinue 
Parhepeaon ys oy Any such person’s cipation in the Plan 
s taccaiiaaed ive on the first day panda Daag 
rend the month in genet uest under this 
received by the concerned. Effective on such hg the 
Reerotary concerned shall discontinue the reduction being made in 
eles rson’s retired or retainer pay on account of participation in 
the P or, in the case of a person who has been required to make 
deposits in the Treasury on account of ipation in the Plan, such 
come meg discontinue making ay 8 si perin effective on such ae 

y request under paragraph to discontinue participation in the 
Plan aey be in oy form and hove contain a information as the 
Secretary concerned ma regulatio: 

“(2) A person described paragraph (1) may not discontinue 
participation in the Plan under such paragraph without the written 
consent of the beneficiary or beneficiaries of such person under the 


Plan. 
“(3) The Secretary concerned shall rom to each person 
who files a request under ph (1) to Sarnia prompcty participation 


in the Plan a written statement of the advantages of participating in 
the Plan and the possible disadvantages of discontinuing participa- 
tion. A person may withdraw a request made under paragraph (1) if it 
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is withdrawn within 30 days after having been submitted to the 


Secretary con 
“(4) Upon the death of any person described in paragraph (1) who Deductions, 
has discontinued participation in the Plan in accordance with this "fn¢- 
subsection, any amounts deducted from the retired or retainer pay of { 
the deceased under section 1452 of this title shall be refunded to the Arie, p. 1706. 
fi ea h (1) who has discontinued P! 
ba (3) rson ibed in paragra’ who isconti ee 
etn the Plan may again poe 9 to participate in the Plan if a 7g 
fA) at time after having discontinued participation in the oe 
Plan the Veterans’ Administration reduces such person’s service- 
connected disability rating to less than total, and (B) such person 
applies to the Secretary concerned, within such period of time after 
the reduction in such person’s service-connected ility rating has 
been made as the tary concerned may prescribe, to again 
participate in the Plan and includes in such application such infor- 
ae Tostidn tx tie tten tee tnbeam an ocmmesbecone 
icipation in the under paragraph is g 
on the first day of the month after the mo: th i 


make deposits in the Treasury under subsection (d), as appropriate, 
effective on such day. 

“(h) Whenever retired and retainer pay is increased under section Retired and 
1401a of this title, the amount of the reduction to be made under Hoja ag ' 
subsection (a) or (b) in the retired or retainer pay of any person shall joguction’ 
be increased at the same time and by the same — as such 
retired or retainer pay is increased under section 1401a of this title.”. 

Sec. 5. (a)(1) The Secretary concerned shall pay an annuity to any Surviving 
individual who is the surviving spouse of a member of the uniformed ‘Pose, annuity 
services who— te dec 

(A) died before September 21, 1972; 10 USC 1448 
(B) was serving on active duty in the uniformed services at the note. 

time of his death and had served on active duty for a period of not 

less than 20 years; and 
(C) was at the time of his death entitled to retired or retainer 

pay or would have been entitled to that pay except that he had 

not applied for or been granted that pay. 

(2) An annuity under ph (1) shall be pe under the 
provisions of subchapter II of chapter 78 of title 10, United States 

e, in the same manner as if such member had died on or after 10 USC 1447. 
September 21, 1972. 

(b)(1) The amount of retired or retainer pay to be used as the basis 
for the computation of an annuity under subsection (a) is the amount 
of the retired or retainer to which the member would have been 
entitled if the member had been entitled to that pay based upon his 
years of active service when he died, adjusted by the overall percent- 
age increase in retired and retainer pay under section 1401a of title 
10, United States Code (or any prior comparable provision of law), 
during cael ay inning on the date of the member’s death and 
ending on the day before the effective date of this section. 

(2) In addition to any reduction required under the provisions of Annuity 
subchapter II of chapter 73 of title 10, United States Code, the Payment, 
annuity paid to any surviving spouse under this section shall be , 
reduced by any amount such surviving spouse is entitled to receive as 
an annuity under subchapter I of such chapter. 10 USC 1431. 
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10 USC 1447. 


Definitions. 


38 USC 521 
note, 


38 USC 541. 


Effective 


10 USC 1447 
note. 


(c) If an individual entitled to an annuity under this section is also 
entitled to an annuity under subcha: of chapter 73 of title 10, 
United States Code, based upon cn at marriage, the individ- 
ual may not receive both suites but must elect which to receive. 
(d) As used in this section: 

(1) The term “uniformed services” means the Armed Forces 
and the commissioned na ke of the Public Health Service and of 
the National Oceanic and Atmospheric Administration. 

(2) The term “surviving spouse” has the meaning given the 
terms “widow” and “widower” in section 1447 of title 10, United 


States 

(3) The term ‘ rned” has the meaning given 
such term in section 101(8) of tit title 10, United States Code, and 
includes the — of Commerce, with respect to matters 


ore Section 4 of the Act entitled "hn Asbikaciant ches r 73 of 
ane 10, United States Code, to establish a Survivor Benefit Plan, and 
for other a cdl approved September 21, 1972 (10 U.S.C. 1448 
note), is ame — 
(1) by striking out “section 9(b) of the MS pone gd Pension Act of 
1959 (78 Stat. 436)” in subsection (a2) and in lieu 
thereof “section 306 of the Veterans’ and Survivors’ Pension 
Improvement Act of 1978”; 


(2) by ‘out “in the limitation on annual income 
of ility { for benefits under section 541(b) of title i 
nited States Code in the first sentence of subsection (c) an 


inse in lieu thereof “under section 3112 of title 38, Gaae 
States e, in the maximum annual rate of pension under 
section 541(b) of such title”; and 

(8) by striking out “limitation on annual income” in the second 
sentence of su on (c) and inserting in lieu thereof “the 
maximum annual rate of pension”. 

Sc. 7. The amendments made by sections 2, 3, and 4 of this Act and 
the sey megabyte ag pert fs gry 
of the second calendar month following the month in which this Act 
is enacted and shall a By Capecesarcseg payable by virtue of such 
amendments and feeb for months on or after such 
date. No benefits shall accrue to any y virtue of the 
eee eee ane scxy purist bedore the Gate of tas endcnment 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1315 (Comm. on Armed Services). 
SENATE REPORT No. 96-748 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 126 as 1980): 

May 28, considered and passed Senate. 

Sept. 22, considered and passed House, amended. 

Sept. 29, Senate concurred in House amendment. 
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Public Law 96-403 
96th Congress 
An Act 
To amend title II of the Social Security Act to e Federal Ol-Age justments in the Oct. 9, 1980 
allocation of social gia tax receipts Rotem the Federal og —— Pg ce and al [H.R. 7670] 
vors Insurance Trust Fund and the Federal Disabili 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That (a) section Social security 
201(bX(1) of the Social Security Act is amended by striking out ae ——— 
(H) through (K) and inserting in lieu nen the following: “(H) 1.50 siete 
per centum of the wages (as so defined) paid after December 31, 1978, 42 usc 401. 
and before January 1, 1980, mee so reported, (I) 1.12 per centum ‘of the 

wages (as so defined) pai d after mber 31, 1979, and before 

January 1, 1981, and so repetted, (J) 1.30 per centum of the wages (as 

so defined) paid after December 31, 1980, and before January 1, 1982, 

and so reported, (K) 1.65 per centum of the wages (as so defined) paid 

after December 31, 1981, and before January 1, 1985, and so reported, 

(L) 1.90 per centum of the wages (as so defined) paid after pgm 

31, 1984, and before Jan 1, 1990, and so reported, and (M) 2.20 pe 

cours ‘of the wages (as so defined) t paid after r 31, 1989, pd 


0) ‘Gection 2010x2) of such Act is oat by ricey Rearto out es 
(H) through (K) and inserting in lieu thereof the fol 

1.0400 per centum of the —, - self-employment income ve: so 
defined) so reported for any taxa eD ab after December 
81, 1978, and before January 1, 1 @ 0.7775 per centum of the 
amount of self-employment income (as so defined) so reported for any 
taxable year after December 31, 1979, and before January 
1, 1981, D) 0.9750 per centum of the amount of se ag ar 
income (as so defined) so re rted for any taxable tate oa 
after December 31, 1980, and before January 1, 1982, (K) 1.2875 per 

centum of the amount of pean ct Longe income (as so defined) so 


reported for any taxable 6% after December 31, 1981, ane 
before January. 1, 1985, ae of the amount of self- 
beginning afte income (as a ee for any taxable year 


ing after December 31, ined pm ore January 1, 1990, yore! 
1.6500 per centum of the ‘amount of pao ge income (as 
s a so reported for any taxable year beginning after December 
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42 USC 401 note. ai aie > made by the ie sation of this Act shall 
apply with res remuneration paid, and taxable years begin- 
ee after December 31, 1979. "; 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1148 (Comm. on Ways and Means). 
SENATE REPORT No. 96-946 (Comm. on Finance), 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

July 21, considered and passed House. 

Sept. 25, considered and passed Senate. 
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Public Law 96-404 


96th Congress 
An Act 
To authorize the Three Affiliated Tribes of the Fort Berthold Reservation to file in __O¢t. 9, 1980 _ 
the Court of Claims any claims against the United States for — for delay in [S. 341] 
payment for lands claimed to be taken in violation of the United States Constitu- 


tion, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assemb Fort Berthold 
Section 1. Notwithstanding sections 2401 and 2501 of title 28, a en age 


United States Code, and section 12 of the Indian Claims Commission  gjaims against 
Act of August 13, 1946 (60 Stat. 1052; 25 U.S.C. 70k), and notwith- Us. 

standing the lapse of time, statutes of limitations, or the defense of 

res judicata or collateral estoppel, or any other provisions of law, 

jurisdiction is hereby confe: upon the Court of Claims to hear, 

determine, and render judgment on any claim filed by the Three 

Affiliated Tribes of the Fort Berthold Reservation within one year 

from the date of this Act for the taking under the fifth amendment of 

the Constitution of the nine million eight hundred and forty-six USC prec. title 1. 
thousand one hundred eighty-six and ninety-three one-hundredths 
acres of land defined as the territory of the Affilia’ ribes in 
the Treaty of Fort Laramie of September 17, 1851 (11 Stat. 749), to 
which the Three Affiliated Tribes of the Fort Berthold Reservation 
and the United States were parties, being the same land determined 
by the Court of Claims to have an average value of 50 cents per acre 
for a total of $4,923,093.47 in Fort Berthold Indians versus United 
States (71 Ct. Cl. 308) (1930) (hereinafter “prior case’’): Provided, That 
the value of the land fixed at an average of 50 cents per acre in the 
iy = shall be binding on the parties in any suit brought under 


Sec. 2. If the Court of Claims determines that the claimant is Award. 
entitled to just compensation under the fifth amendment, the Court 
shall enter an award computed on the basis of established judicial 
precedent: Provided, however, That as a measure of just compensa- Interest. 
tion the Court shall compute interest at the rate of 5 per centum per 
annum. No offsets, including gratuities, subsequent to the terminal Offsets. 
date of the accounting in the prior case shall be allowed or deducted 
from any judgment entered under authority of this Act, except that 
the United States shall be entitled to an offset, against any judgment 
entered under authority of this Act, of the sum of money, if any, 
awarded as a judgment in the prior case. 

Sec. 3. The ac of section 15 of the Act of August 13, 1946 (60 
Stat. 1053; 25 U.S.C. 70n) shall be applicable with respect to any claim 
filed pursuant to this Act in the same manner and to the same extent 
as if such claim were pending before the Indian Claims Commission 
except that the functions of the Commission shall be performed by 
the Court of Claims. 


79-194 O—81—pt. 2——28 : QLS 
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Sec. 4. The provisions of the Act of November 4, 1968 (77 Stat. 
a6 URC ie-t— 25 een 70n-1-7), shall be applicable with erste path ny 
or pursuant to this Act in the same manner and to the same extent as if 
such claim were pending before the Indian Claims Commission 
except that reference tothe Commission shall be deemed tobe tothe 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1356 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-833 (Comms. on Indian Affairs and the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

July 21, considered and passed Senate. 

Sept. 29, considered and passed House. 
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Public Law 96-405 
96th Congress 
An Act 
To authorize the Blackfeet and Gros Ventre Tribes to file in the Court of Claims _ Oct. 9, 1980 __ 
any claims against the United States for for delay in t for lands (S. 1795] 
claimed to be taken in violation of the United Consti and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb sence and 
Section 1. Notwithstanding sections 2401 and 2501 of title 28, Ties damage 
United States Code, and section 12 of the Indian Claims Commission claims against 
Act of A 18, 1946 (60 Stat. 1052; 25 U.S.C. 70k), and notwith- U.S. 
standing the lapse of time, statutes of limitations, or the defense of 
res judicata or collateral estoppel, or any other provisions of law, 
jurisdiction is hereby confe: upon the Court of Claims to hear, 
determine, and render judgment on any claim filed by the Blackfeet 
and Gros Ventre Tribes within one year from the date of this Act for 
the ing under the fifth amendment of the Constitution of the USC prec. title 1. 
twelve million two hundred and sixty-one thousand seven hundred 
forty-nine and seventy-six one-hundredths acres of land defined as 
the territory of the Blackfeet and Gros Ventre Tribes in the Treaty of 
October 17, 1855 (11 Stat. 657) to which the Blackfeet and Gros Ventre 
Tribes and the United States were parties, being the same land 
determined by the Court of Claims to have an ave value of 50 
cents per acre for a total of $6,130,874.88 in Blackfeet and other 
Nations versus United States (81 Ct. Cl. 101) (1985) (hereinafter “prior 
case’’): Provided, That the value of the land fixed at an average of 50 
cents per acre in the prior case shall be binding on the parties in any 
suit brought under this Act. 
Sec. 2. If the Court of Claims determines that the claimant is Award. 
entitled to just compensation under the fifth amendment, the Court 
shall enter an award computed on the basis of established judicial 
precedent: Provided, however, That as a measure of just compensa- Interest. 
tion the Court shall compute interest at the rate of 5 per centum per 
annum. No offsets, including gratuities, subsequent to the terminal Offsets. 
date of the accounting in the prior case shall be allowed or deducted 
from any judgment entered under authority of this Act, except that 
the United States shall be entitled to an offset, against any judgment 
entered under authority of this Act, of the sum of money, if any, 
awarded as a judgment in the prior case. 
Sec. 3. The ora of section 15 of the Act of August 13, 1946 (60 
Stat. 1053; 25 U.S.C. 70n) shall be applicable with respect to any claim 
filed pursuant to this Act in the same manner and to the same extent 
as if such claim were pending before the Indian Claims Commission 
except that the functions of the Commission shall be performed by 
the Court of Claims. 
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Sec. 4. The provisions of the Act of November 4, 1963 (77 Stat. 301; 

uae 70n-1— 25 U.S.C. 70n-1-7), shall be applicable with respect to any claim filed 

epee pursuant to this Act in the same manner and to the same extent as if 
such claim were pending before the Indian Claims Commission 
excent that reference to the Commission shall be deemed to be to the 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


re yt No. 96-1357 (Comm. on Interior and Insular Affairs). 
RT No. 96-834 (Comms. on Indian Affairs and the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
July 21, considered and passed Senate. 
Sept. 29, considered and passed House. 


PUBLIC LAW 96-406—OCT. 9, 1980 


Public Law 96-406 
96th Congress 
An Act 


To extend the provisions of the General Exchange Act, as amended, to certain lands 
in order that they may become parts of the Umatilla and Wallowa National 
Forests, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the provisions 
of the Act of ch 20, 1922 (42 Stat. 465, as amended), are hereby 
extended to the following described lands: Willamette meridian— 
township 3 north, range 36 east, section 13, that part of the east half 
of the southeast quarter and of the south half of the southwest 
quarter of the southeast quarter lying south of the Umatilla River; 
section 21, that part of lot 3 lying south of the Umatilla River, lot 4 
and southeast quarter of the southeast quarter; section 22, those 
parts of lots 9, 10, 11, and 12 lying south of the Umatilla River, lots 13, 
14, 15, and 16; section 23, that part of the north half and the north 
half of the southwest quarter lying south of the Umatilla River, and 
southwest quarter of the southwest quarter, and the north half of the 
southeast quarter; section 24, that part of lots 3 and 4 lying south of 
the Umatilla River, lots 5 and 6; section 28, lots 1 and 2, east half of 
the northeast quarter. 

Township 2 north, range 41 east, 

section 26; 
section 35, east half; 
section 36. 
Township 5 south, range 32 east, 
section 29, southwest quarter of the southeast quarter. 

Sec. 2. Lands conveyed to the United States under section 1 of this 
Act shall, upon acceptance of title, become parts of the Umatilla and 
Wallowa National Forests and shall be subject to the laws, rules, and 
gi gy applicable thereto. 

Ec. 3. The Act of March 4, 1925 (43 Stat. 1279), is hereby amended 
to exclude the following described lands: 


Willamette Meridian 


Township 4 north, range 41 east, 
section 9, east , northwest quarter of the northwest quar- 
ter, south half of the northwest quarter and the southwest 
quarter; 
sections 10 to 17 inclusive; 
sections 20 to 29 inclusive; 
section 32, east half and east half of the west half; 
sections 33, 34, 35, and 36. 
Township 4 north, range 42 east, 
sections 19 to 36 inclusive. 
Township 3 north, range 40 east, 
sections 13, 24, 25, and 36. 
Township 3 north, range 41 east. 
Township 3 north, range 42 east. 


94 STAT. 1715 


Oct. 9, 1980 
(S. 2398) 


Umatilla and 
Wallowa 
National 
Forests, land 
inclusion, 

16 USC 485 note. 
16 USC 485, 486. 


16 USC 485 note. 


Land exclusion. 
16 USC 
486a-486w note. 
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Township 2 north, range 40 east, 
section 1, north half. 

Township 2 north, e 41 east, 
sections 1 to 17 inclusive. 

Township 2 north, rene & 42 east, 

sections 1 to 12 inclusive. 

Township 3 south, range 37 east, 
sections 28, 29, and 30. 

Township 3 south, a 45 east, 
sections 13, 14, and 15. 

Township 3 south, range 46 east, 
section 18. 


sapere 4 eit , range 38 east, 

section 

Land exclusion. Sec. 4. The Act of June 19, 1936 (49 Stat. 1534), is hereby amended 
16 USC to exclude the following described lands: 


486a-486w note. 
Willamette Meridian 


Township 3 south, seen! cas t, 
sections 1, 2, 3, 4, 5, the west half, the south melt southeast 
quarter, the north half northeast quarter, and the southeast 
quarter northeast quarter section 7; the east half, the northwest 
quarter, the east half southwest quarter, and ‘the southwest 
quarter southwest quarter section 8, sections 9 to 24 inclusive, 


and sections 29 and 30. 
Land exclusion. Sec. 5. The Act of June 17, 1940 (54 Stat. 402), is hereby amended to 
“ USC exclude the following described lands: 
86a-486w note. 
Willamette Meridian 


Township | south, range 39 east, 
section 12, south half 
Township 1 south, and alt east, 
sections 3, 4, and 
section 6, south 
sections 7, 8,9, da: 10. 
Township 4 south, range 38 east, 
sections 11, 14, and 23 
Township 6 south, range 38 east, 
sections 17, 20, 29, and 32. 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1354 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-669 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 5, considered and Senate. 

Sept. 29, considered and passed House. 
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Public Law 96-407 


96th Congress 
An Act 
Granting the consent of the to Hewson A. to the office and Oct. 9, 1980 
- Gus at teneny Cod otionen (H.R. 3956) 


Be tt aunehedl Dy tit Saeed cod Hovate of ives of the 

United States ae merica in Congress That pursuant to Hewson A. Ryan, 
article I, section clause 8 of of the Constitution of the United States, ony 
Sis Cours Laceby praa eiaeais to Hewson A. Sith dre beg ma of Hondures. 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-988 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): July 16, considered and passed House. 
Vol. 126 (1980): Sept. 30, considered and passed Senate. 
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Oct. 9, 1980 


(H.R. 7130] 


James M. 
Hanley 
Federal 
Building. 
Designation. 


Effective date. 


Public Law 96-408 


96th Congress 
An Act 


To designate the building known as United States Court Higa sad Fedor) Bulli 
pega ieee ode a gpd cory § Hanley Federal Building”. 


Be it enacted tive: Senate ond, House 0 Re matings vet ate 
United States of America in Co psn That the 

100 Clinton Street, ew York (commonly pe en as the 
United States Court cies call Hedeesl alld! ), shall hereafter be 
known, called, and designated as the “James M. Hanley Federal 
Building”. Any reference in any law, map, locument, 
record, or other paper of the United States to such buildi shall be 
oes to be a reference to the “James M. a, oo ilding’’. 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1171 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Aug. 18, considered and passed House. 

Sept. 26, considered and passed Senate, amended. 

Sept. 30, House concurred in Senate amendment. 
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Public Law 96-409 
96th Congress 
An Act 


i Oct. 9, 1980 
"Fo deniguate the Fodeenl hellding fo Pestiond, Orngen the “Biith Geen: Federal a 


Be it enacted by the Senate and House ives of the __ 
United States A ac in Congress assemble, ‘That the rokenal Ritts Cpe. 
building, 1220: Southwest Third Avenue, Oregon, is hereby Federal Building 


A Designation. 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1172 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Aug. 18, considered and House. 

Sept. 23, considered and passed Senate, amended. 

Sept. 30, House concurred in Senate amendments. 
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Public Law 96-410 
96th Congress 
An Act 
Oct. 9, 1980 
ak ‘Do designate the United Bistey Peters) Belting in: Now Hoven, Connnotions, 9s the 


Robert N Poe Ca eee 
Git 


suena SeutTies uet cent ie nited 
appt ee ey ee to be a reference to the 


Effective date. Meer & This Act cheall bo ctfoctive on January 4, 1981. 
Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1333 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 — 

Sept. 23, considered and sone t 

Sept. 26; considered and Sonatas amended. 

Sept. 30, House concu: in Senate amendment. 
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Public Law 96-411 


96th Congress 
An Act 
Oct. 9, 1980 
1 rege Lene nthe Sie Gala ee en eee] 
Be it enacted by the Senate and House of Representatives 
ooh Reg keg Pooeg REE hited James C. 
States and Courthouse Building located ot Pleasant Cleveland 
pier inth i shall hereafter be rons Building. 
as Pot anangge eka — ignation. 
f in any Designation 
paper of the Uh 
considered to States to beg Bi see 
Src. Cuinticmome Effective date. 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1339 (Comm. on Public Works and Transportation). 
CONGRESSIONAL os Vol. 126 (1980): 

Sept. 24, considered and passed House. 

Sept. 30, considered and passed Senate. 
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Oct. 9, 1980 


(H.R. 7770} 


Public Law 96-412 


96th Congress 
An Act 


To name the Environmental Research Center in Cincinnati, Ohio, the “Andrew W. 
Breidenbach Environmental Research Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress Goentia’ That the Environ- 
mental Research Center, located at 26 West Saint Clair Street, 
Cincinnati, Ohio, shall hereafter be known and designated as the 
“Andrew W. Breidenbach Environmental Research Center”. Any 
reference in any law, map, regulation, document, record, or other 
paper of the United States to such building shall be held to be a 
re rence to the Andrew W. Breidenbach Environmental Research 
mter. 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1351 (Comm. on Public Works i 
CONGRESSIONAL RECORD, Vol. 126 (1980): siciiacaaiiasiaiaaiaiiaaaaiad 
Sept. 23, considered and passed House. 
Sept. 26, considered and passed Senate. 
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Public Law 96-413 


96th Congress 
An Act 


Oct. 9, 1980 

Daigue te tee ie 
Be it enacted by the Senate and House of Representatives of the 
; py, the 3 Las ar aah Ae 


United States of America in William S. 

States Federal located at 1000 Liberty Avenue, Pi hg 

P lvania, shall hereafter be known and designated as the “Wil- puiiding. 

liam S. Moorhead ae an ”, Any epee tn ny law, Designation 
ly record, or paper nited States 

that be held and considered to be a 

“W. S. ead Fi ing’. Effective date. 


Sec. 2. This Act shall take effect January 15, 1981. 
Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 24, considered and passed House. 
Sept. 30, considered and passed Senate. 
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Oct. 9, 1980 


[H.J. Res. 472] 


Observance of 
200th 


Anniversary of 
Surrender of 

rd Cornwallis 
to General 


Washi 
ashington. 
Designation. 


Public Law 96-414 
96th Congress 
Joint Resolution 


ignating October 19, 1981, as a ‘ of National Observance of the Two Hun- 
ge ry ee of the eats Lord Cornwallis to General George Wash- 
ington at Yorktown, Virginia.” 


Whereas October 19, 1981, is the two hundredth anniversary of the 
surrender of Lord Cornwallis to General George Washington at 
Yorktown, Virginia; and 

Whereas such date marks the anniversary of the end of the heroic 
struggle by our forefathers for political freedom and the ideals of 
liberty upon which our institutions are founded; and 

Whereas it is fitting that this historic event be commemorated in 
such manner as to rekindle love of country and devotion to its 
principles by recalling to this generation the trials and triumphs 
of the past: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 19, 1981, is 
proclaimed a Day of National Observance of the Two Hundredth 
Anniversary of the Surrender of Lord Cornwallis to General George 
Washington at Yorktown, Virginia, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
bese States to observe such day with appropriate ceremonies and 

vities. 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 125 (1980): 
y 30, considered and passed House. 
Sept. 30, considered and passed Senate, in lieu of S.J. Res. 186. 
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Public Law 96-415 
96th Congress 
An Act 
To designate the Indian Health Facility in Ada, Oklahoma, the “Carl Albert Indian __Oct. 9, 1980 
Health Facility”. [S. 2801) 
Be it enacted by the E Sonar and House of Representatives of the 
United States of Ame n Co assembled, That the Indian Car! Albert 
Health Facility located at 1001 North Country Club Road, Ada, a 


Oklahoma, shall hereafter be known and designated as the “Carl Designation. 
Albert Indian Health Facility”. sil 

Src. 2. reference in law, map, regulation, document, record, or § 
other paper of the United States to such facility shall be held to be 
reference to the “Carl Albert Indian Health Facility” 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1369 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-846 (Comm. on Indian Affairs). 
CONGRESSIONAL ee Vol. 126 Raoisig 

July 21, considered and passed Senate. 

Sept. 30, considered and passed House. 
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Oct. 9, 1980 


[H.J. Res. 560] 


National 
Agriculture Day. 
Designation. 


Public Law 96-416 
96th Congress 
Joint Resolution 


To proclaim March 19, 1981, as ‘‘National Agriculture Day”. 


Woes. iculture is this Nation’s most basic industry, and its 
production, ee eae and marketing segments, 
together provide more jobs than any other single industry; an 
Whereas the productivity of American aie et he is a vital ingre- 
dient in our strength as a Nation, both domestically and on the 
world scene; and 
Whereas to maintain a healthy agriculture it is n that all 
Americans should ‘iideretaea how agriculture affects their lives 
and well-being, and should be aware of their personal stake in an 
abundant food and fiber supply: Now, therefore, be it 
Resolved by the Senate and rigpascne of Representatives of the United 
States of America in Congress mbled. Tha That March 19, 1981, is 
hereby proclaimed “National A Agriculture Day”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe this day with appropriate 
ceremonies and activities. 


Approved October 9, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 17, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 96-417 
96th Congress 
An Act 
Oct. 10, 1980 


To improve the Federal judicial machine: pag ey oes ee 
‘ions of title 28, United States ee Saliclany and pe jdicial Ba (S. 1654] 
of international trade matters, and for other purposes. 


Be it enacted by the Senate and House o of Peprese resentatives of the 
United States of America in Congress assem. t this Act may be Customs Courts 
cited as the “Customs Courts Act of ct of 1980". a adn “4 
TITLE I—COMPOSITION OF THE COURT OF INTERNATIONAL 
TRADE AND ASSIGNMENT OF JUDGES TO OTHER COURTS 


COMPOSITION OF COURT 


Sec. 101. Section 251 of title 28, United States Code, is amended to 
read as follows: 


“§ 251. Appointment and number of judges; offices 


“(a) The President shall appoint, by and with the advice and 
consent of the Senate, nine rt who shall constitute a court of 
record to be known as the United States Court of International Trade. 
Not more than five of such judges shall be from the same political 
party. The court is a court established under article of the ; 
Constitution of the United States. USC prec. title 1. 
“(b) The President shall designate one of the judges of the Court of 
International Trade who is less than seventy years of age to serve as 
~_ nll he each The — judge shall continue to serve as chief ju 
e reaches the age of seventy years and another ju is 
ted as chief judge by the President. After the designation of 
er judge to serve as chief judge, the former chief judge may 
cUekinon tomas on: of the court. 
“(c) The offices of the Court of International Trade shall be located 
in New York, New York.”. 


ASSIGNMENT OF JUDGES 


Sec. 102. (a) Section 2) of title 28, United States Code, is 
amended by striking out “Customs Court” and all that follows 
through “need arises’ and inserting in lieu thereof “Court of ieran- 
— Trade to perform ae ge ee in any circuit, either in a court 

of appeals or ict co nm presentation of a certificate of 
nestaney by the chic jadge or Palsat jalice of the circuit in which 
n 

(b) Section 298(a) of title 28, United States Code, is amended to read 
as follows: 

“(d) The chief ju judge dge of the pod a of International Trade may, upon 
presentation to of a certificate of epee by the a i toe of 
the Court of Customs and Patent Appeals or the 
Court of Claims, designate and assign temporarily any of the 


79-194 O—81—pt. 2——29: QL3 
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28 USC 1581. 


19 USC 1515. 


19 USC 1516. 


19 USC 1516a. 


19 USC 2273. 


19 USC 2341. 


19 USC 2371. 


19 USC 2515. 


19 USC 1677f. 


19 USC 1641. 


Court of International Trade to serve ee a a suiee, va the Court of 
Customs and Patent Appeals or the Court of Claims 


TITLE II—JURISDICTION OF THE COURT OF 
INTERNATIONAL TRADE 


JURISDICTION OF THE COURT 


Sec. 201. Chapter 95 of title 28, United States Code, is amended to 
read as follows: 


“CHAPTER 95—COURT OF INTERNATIONAL TRADE 


“Sec. 
“1581. Civil actions against the United — and agencies and officers thereof. 
“1582. Civil actions commenced by the United States. 

“1583. Counterclaims, cross-claims, and third-party actions. 

“1584. Cure of defects. 

“1585. Powers in law and equity. 


“$1581. Civil actions against the United States and agencies and 
officers thereof 


“(a) The Court of International Trade shall have exclusive jurisdic- 
tion of any civil action commenced to contest the denial of a ee 
in whole or in part, under section 515 of the Tariff Act of 1930. 

“(b) The Court of International Trade shall have exclusive jurisdic- 
pege' of any civil action commenced under section 516 of the Tariff Act 
0 

“(c) The Court of International Trade shall have exclusive jurisdic- 
ry oo civil action commenced under section 516A of the Tariff 

0 

“(d) The Court of International Trade shall have exclusive jurisdic- 
tion of any civil action commenced to review— 

“(1) any final determination of the Secretary of Labor under 
section of the Trade Act of 1974 with respect to the eligibility 
of workers for adjustment assistance under such Act; 

“(2) any final determination of the Secretary of Commerce 
under section 251 of the Trade Act of 1974 with respect to the 
bi amid of a firm for adjustment assistance under such Act; 


ang) any final determination of the Secretary of Commerce 
under section 271 of the Trade Act of 1974 with respect to the 
5 arf of a community for adjustment assistance under such 


“(a The Court of International Trade shall have exclusive jurisdic- 
tion of any civil action commenced to review any final determination 
of the Secretary of the Treasury under section 3050)(1) of the Trade 
Agreements Act of 1979. 

“(f) The Court of International Trade shall have exclusive jurisdic- 
tion of any civil action involving an application for an order divécting 
the administering authority or the International Trade Commission 
to make confidential information available under section 777(c\2) of 
the Tariff Act of 1930. 

“(g) The Court of International Trade shall have exclusive jurisdic- 
tion of any civil action commenced to review— 
“(1) any decision of the Secretary of the Treasury to pen id 
revoke a customhouse broker’s license under section 641(a) o 
Tariff Act of 1930; and 
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ae any order of the Secretary of the Treasury to revoke or 
a customhouse broker’s license under section 641(b) of 
the ariff Act of 1980. 19 USC 1641. 
“(h) The Court of International Trade shall have exclusive jurisdic- 
tion of any civil action commenced to pobist g prior to the importation 
of the goods involved, a ruling issued by the of the 
Treasury, or a refusal to issue or change such a ruling, relating to 
an valuation, rate of duty, marking, restricted merchan- 
try requirements, drawbacks, vessel repute or similar mat- 
ro only if the = pesky commencing the civil action demonstrates 
t e court that he would be irreparably harmed unless given an 
opportunity to obtain judicial review prior to such importation. 
‘@ In addition to the jurisdiction conferred upon the Court of 
International Trade by ions (a)-(h) of this section and subject 
to the exception set forth in subsection (j) of this section, the Court of 
International Trade shall have exclusive jurisdiction of any civil 
action commenced against the United States, its agencies, or its 
i that arises out of any law of the United States providing 
‘or— 
“(1) revenue from imports or tonnage; 
“(2) tariffs, duties, fees, or other taxes on the importation of 
merchandise for reasons other than the raising of revenue; 
“(3) embargoes or other quantitative restrictions on the impor- 
tation of merchandise for reasons other than the protection of 
the public health or safety; or 
“(4) administration and enforcement with respect to the mat- 
ters referred to in paragraphs (1)-(3) of this subsection and 
subsections (a)-(h) of this section. 
“(j) The Court of International Trade shall not have jurisdiction of 
any civil action arising under section 805 of the Tariff Act of 1930, 19 USC 1305. 


“§ 1582. Civil actions commenced by the United States 28 USC 1582. 


“The Court of International Trade shall have exclusive jurisdiction 
of any civil action which arises out of an import transaction and 
which is commenced by the United States— 
“(1) to recover a civil penalty under section 592, 704(iX2), or 
734(iX(2) of the Tariff Act of 1930; 19 USC 1592, 
“(2) to recover upon a bond relating to the importation of 167lc, 1673c. 
merchandise ie, oh agg laws of the United States or by the 
Secretary of the ; or 


(3) to recover customs duties. 
“§ 1583. Counterclaims, cross-claims, and third-party actions 28 USC 1583. 
“Tn any civil action in the Court of International Trade, the court 
shall news exclusive jurisdiction to render j t upon any coun- 
terclaim, cross-claim, or third-party et diss that if (1) such 
claim or action involves the imported merchan: t is the subject 


matter of such civil action, or (2) such claim or action is to recover 
upon a bond or customs duties relating to such merchandise. 


“$1584. Cure of defects 28 USC 1584. 


“(a) If a civil action within the exclusive jurisdiction of the Court of 
International Trade is commenced i in a district court of the United 
States, the district court shall, in the interest of justice, transfer such 
civil action to the Court of International Trade, where such action 
shall proceed as if it had been commenced in the Court of Inter 
national Trade in the first instance. 
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28 USC 1585. 


28 USC 2631. 


19 USC 1515. 


19 USC 1514. 


19 USC 1516. 


19 USC 1516a. 


19 USC 2273. 


Co aroun ef mopeain or tas Cosrtof Cratunn anni Patent Appeals 
court, a co a or ms a P 

is commenced in the Court of International , the Court of 
International Trade shall, in the interest of justice, transfer such civil 
action to the appropriate district court or court of ap’ or to the 
Court of Customs and Patent Appeals where such action shall 
ee ee ee ee 


“§ 1585. Powers in law and equity 


“The Court of International Trade shall possess all the powers in 
law and equity of, or as conferred by statute upon, a district court of 
the United States.”. 


TITLE II—COURT OF INTERNATIONAL TRADE PROCEDURE 
COURT PROCEDURE 


Sec. 801. Chapter 169 of title 28, United States Code, is amended to 
read as follows: 


“CHAPTER 169—COURT OF INTERNATIONAL TRADE 
PROCEDURE 


“Sec. 

“2631. Persons entitled to commence a civil action. 

“2632. Commencement of a civil action. 

“2633. Procedure and fees. 

“2634. Notice. 

“2635. Filing of official documents. 

“2636. for commencement of action. 

“2637. Exhaustion of administrative remedies. 

“2638. New grounds in support of a civil action. 

“2639. Burden of proof; lence of value. 
0. Scope and standard 


“§ 2631. Persons entitled to commence a civil action 


“(a) A civil action contesting the denial of a protest, in whole or in 
part, under section 515 of the Tariff Act of 1930 be commenced in 
the Court of International Trade by the person who filed the protest 
pursuant to section 514 of such Act, or by a surety on the transaction 
which is the subject of the protest. " 

“(b) A civil action myer | the denial of a petition under section 
516 of the Tariff Act of 1980 may be commenced in the Court of 
International Trade by the person who filed such petition. 

“(c) A civil action contesting a determination in section 516A 
of the Tariff Act of 1930 may be commenced in the Court of 
International Trade by any interested party who was a party to the 
oe connection with which the matter arose. 

“(d\) A civil action to review any final determination of the 
Secretary of Labor under section 223 of the Trade Act of 1974 with 

to the eligibility of workers for adjustment assistance under 
such Act may be commenced in the Court of International Trade by a 
worker, group of workers, certified or recognized union, or authorized 
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representative of such worker or group that applies for assistance 
under such Act and is aggrieved by such final determination. 
“(2) A civil action to review any final determination of the Secre- 
tary of Commerce under section 251 of the Trade Act of 1974 with 19 USC 2341. 
to the eligibility of a firm for adjustment assistance under 
such Act may be commenced in the Court of International Trade by = 


firm or its representative that applies for assistance under such 


and is ieved by such determination, or by any other 
inte domestic party that is aggrieved by such final 
determination. 


“(3) A civil action to review any final determination of the Secre- 
tary of Commerce under section 271 of the Trade Act of 1974 with 19 USC 2371. 
res to the eligibility of a community for adjustment assistance 
under such Act may be commenced in the Court of International 
Trade by a pam that applies for assistance under such Act and 
is aggrieved by such determination, or by any other interested 
domestic party that is aggrieved by such fi determination. 
“(e) A civil action to review a final determination made under 
section 305(b)(1) of the Trade Agreements Act of 1979 may be 19 USC 2515. 
commenced in the Court of International Trade by any person who 
was a party-at-interest with respect to such determination. 
“(f) A civil action involving an application for the issuance of an 
order directing the administering authority or the International 
Trade Commission to make confidential information available under 
section 777(c\(2) of the Tariff Act of 1980 may be commenced in the 19 USC 1677f. 
Court of International Trade by any interested party whose applica- 
tion for disclosure of such confidential information was denied under 
section 777(c)(1) of such Act. 
“(g\(1) A civil action to review any decision of the Secretary of the 
Treasury to deny or revoke a customhouse broker’s license under 
section 641(a) of the Tariff Act of 1980 may be commenced in the 19 USC 1641. 
Court of International Trade by the person whose license was denied 
or revoked. 
“(2) A civil action to review any order of the Secretary of the 
Treasury to revoke or suspend a customhouse broker’s license under 
section 641(b) of the Tariff Act of 1930 wid be commenced in the 
Court of International Trade by the person whose license was revoked 
or suspended. 
“(h) A civil action described in section 1581(h) of this title may be 28 USC 1581. 
commenced in the Court of International Trade by the person who 
would have standing to bring a civil action under section 1581(a) of 
this title if he imported the goods involved and filed a protest which 
was denied, in whole or in part, under section 515 of the Tariff Act of 
1930. 19 USC 1515. 
“(i) Any civil action of which the Court of International Trade has 
jurisdiction, other than an action specified in subsections (a)-(h) of 
this section, may be commenced in the court by any person adversely 
affected or aggrieved by agency action within the meaning of section 
702 of title 5. 5 USC 702. 
“G)) Any person who would be adversely affected or aggrieved by 
a decision in a civil action pending in the Court of International 
Trade HANG by leave of court, intervene in such action, except that— 
“(A) no person may intervene in a civil action under section 
515 or 516 of the Tariff Act of 1930; 19 USC 1515, 
“(B) in a civil action under section 516A of the Tariff Act of !°!° 
1930, only an interested y who was a party to the proceeding 19 USC 1516a. 
in connection with which the matter arose may intervene, and 
such person may intervene as a matter of right; and 
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‘(C) in a civil action under section 777(c)(2) of the Tariff Act of 
19 USC 1677f. 1930, only a person who was a party to the investigation ma 
intervene, and such person may intervene as a matter of righ 
(2) In those civil actions in which intervention is by leave of court, 
the Court of International Trade shall consider whether the interven- 
tion will unduly delay or prejudice the adjudication of the rights of 
the original parties. 
rested OND itera gary? hes es h 
“Intere “(1) ‘inte part e meaning given such term in 
ri hee section 771(9) of the Tariff Act of 1930; and 
Party Basti (2) -at-interest’ means— 
interest.” ‘(A) a foreign manufacturer, producer, or exporter, or a 
United States importer, of merchandise which is the subject 
of a final determination under section 305(b)(1) of the Trade 
Agreements Act of 1979; 
“(B) a manufacturer, producer, or wholesaler in the 
United States of a like product; 
“(C) United States members of a labor organization or 
other association of workers whose members are emplo 
in the manufacture, production, or wholesale in the United 
States of a like product; and 
“(D) a trade or business association a majority of whose 
members manufacture, produce, or wholesale a like product 
in the United States. 


28 USC 2632. “§ 2632. Commencement of a civil action 


“(a) Except for civil actions specified in subsections (b) and (c) of this 
section, a civil action in the Court of International Trade shall be 
commenced by filing concurrently with the clerk of the court a 
summons and complaint, with the content and in the form, manner, 
and style prescribed by the rules of the court. 

“(b) A civil action in the Court of International Trade under section 

19 USC 1515, 515 or section 516 of the Tariff Act of 1930 shall be commenced by 
1516. filing with the clerk of the court a summons, with the content and in 
the form, manner, and style prescribed by the rules of the court. 

“(c) A civil action in the Court of International Trade under section 

19 USC 1516a. 516A of the Tariff Act of 1930 shall be commenced by filing with the 
clerk of the court a summons or a summons and a complaint, as 
prescribed in such section, with the content and in the form, manner, 
and style prescribed by the rules of the court. 

“(d) The Court of International Trade may prescribe by rule that 
any summons, pleading, or other paper mailed by registered or 
certified mail opens addressed to the clerk of the court with the 
proper postage affixed and return receipt requested shall be deemed 
filed as of the date of mailing. 


28 USC 2633. “§ 2633. Procedure and fees 


“(a) A filing fee shall be payable to the clerk of the Court of 
International Trade upon the commencement of a civil action in such 
court. The amount of the fee shall be prescribed by the rules of the 
court, but shall be not less than $5 nor more than the filing fee for 
commencing a civil action in a district court of the United States. The 
court may fix all other fees to be charged by the clerk of the court. 

“(b) The Court of International Trade shall prescribe rules govern- 
ing the summons, pleadings, and other papers, for their amendment, 
service, and filing, for consolidations, severances, suspensions of 
cases, and for other procedural matters. 
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“(c) All summons, pleadings, and other papers filed in the Court of 
International Trade shall be served on all parties in accordance with 
rules prescribed by the court. When the United States, its agencies, or 
its officers are adverse parties, service of the summons be made 
— the Attorney General and the head of the Government agency 
whose action is being contested. When injunctive relief is sought, the 
summons, pleadings, and other papers shall also be served upon the 
named officials sought to be enjoined. 


“§ 2634, Notice 28 USC 2634. 


“Reasonable notice of the time and place of trial or hearing before 
the Court of International Trade be given to all parties to any 
civil action, as prescribed by the rules of the court. 


“§ 2635. Filing of official documents 28 USC 2635. 


“(aX1) Upon service of the summons on the Secretary of the 
fo in any civil action contesting the denial of a protest under 
section 515 of the Tariff Act of 1930 or the denial of a petition under 19 USC 1515. 
section 516 of such Act, the appropriate customs officer shall forth- 19 USC 1516. 
with transmit to the clerk of the Court of International Trade, as 
prescribed by its rules, and as a part of the official record— 
“(A) the consumption or other entry and the entry summary; 
“(B) the commercial invoice; 
‘(C) the special customs invoice; 
“(D) a copy of the protest or petition; 
“(E) a copy of the denial, in whole or in part, of the protest or 
petition; 
“(F) the pe rah pl exhibits; 
(G) the official and other representative samples; 
“(H) any official laboratory reports; and 
“Da copy of any bond relating to the entry. 
“(2) If any of the items listed in paragraph (1) of this subsection do 
not exist in a particular civil action, an affirmative statement to that 
effect shall be transmitted to the clerk of the court. 
“(b)(1) In any civil action commenced in the Court of International 
Trade under section 516A of the Tariff Act of 1930, within forty days 19 USC 1516a. 
or within such other period of time as the court may specify, after the 
date of service of a complaint on the administering authority estab- 
lished to administer title VII of the Tariff Act of 1930 or the United 19 USC 1671. 
States International Trade Commission, the administering authority 
or the Commission shall transmit to the clerk of the court the record 


memoranda pertaining to the case and the record of ex parte 
meetin, uired to be maintained by section 777(aX3) of the 
Tariff Act of 1930; and 19 USC 1677f. 


“(B\i) a copy of the determination and the facts and conclu- 
sions of law upon which such determination was based, (ii) all 
transcripts or records of conferences or hearings, and (iii) all 
notices published in the Federal ister. 

“(2) The administering authority or the Commission shall identify 
and transmit under seal to the clerk of the court any document, 
comment, or information that is accorded confidential or privileged 
status by the Government agency whose action is being contested and 
that is required to be transmitted to the clerk under paragraph (1) of 
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19 USC 1677f. 


28 USC 2636. 


19 USC 1515. 


this subsection. Any such document, comment, or information shall 
be accompanied by a nonconfidential description of the nature of the 
material being transmitted. The confidential or privil status of 
such vnateriaie shall be preserved in the civil action, but the court may 
examine the confidential or privileged material in camera and may 
make such material available under such terms and conditions as the 
court may order. 

“(c) Within fifteen by or within such other period of time as the 
Court of International Trade may specify, after service of a summons 
and complaint in a civil action involving an application for an order 
directing the administering authority or the International Trade 
Commission to make confidential information available under sec- 
tion 777(c\(2) of the Tariff Act of 1930, the administering authority or 

the Commission shall transmit under seal to the clerk of the Court of 
International Trade, as prescribed by its rules, ig confidential 
information involved, together with pertinent parts of the record. 
Such information shall be accompanied by a nonconfidential descrip- 
tion of the nature of the information being transmitted. The confiden- 
tial status of such information shall be preserved in the civil action, 
but the court may examine the confidential information in camera 
and may make such information available under a protective order 
consistent with section 777(c)(2) of the Tariff Act of 1930. 

“(d)(1) In any other civil action in the Court of International Trade 
in which judicial review is to proceed upon the basis of the record 
made before an agency, the agency shall, within forty days or within 
such other — of time as the court may specify, after the date of 
service of the summons and complaint upon the agency, transmit to 
the clerk of the court, as prescribed by its rules— 

“(A) a copy of the contested determination and the findings or 
report upon which such determination was 

“(B) a copy of any reported hearings or contueiebd conducted 
by the agency; an 

“(C) any documents, comments, or other nas filed by the 
public, interested parties, or governments with respect to the 
agency’s action. 

“(2) The agency shall identify and transmit under seal to the clerk 
of the court any document, comment, or other information that was 
obtained on a confidential basis and that is required to be inane’ 
to the clerk under ph (1) of this subsection. Any such 
document, comment, or information shall include a nonconfidential 
description of the nature of the material being transmitted. The 
confidential or privileged status of such material shall be preserved 
in the civil action, but the court may examine such material in 
camera and may make such material available under such terms and 
conditions as the court may order. 

“(3) The parties may stipulate pane pate nig oars comments, or 
other information than those in paragraph (1) of this 
subsection shall be transmitted to ig ip fek of the court 


“§ 2636. Time for commencement of action 


“(a) A civil action contesting the denial, in whole or in part, of a 
protest under section 515 of the Tariff Act of 1930 is barred unless 
a mae in accordance with the rules of the Court of International 

“(1) within one hundred and eighty days after the date of 
mailing of notice of denial of a protest under section 515(a) of 
such Act; or 
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“(2) within one hundred and e ty after the date of 
denial of A pe ana by —— of the provisions of 
section 51 

“(b) A civil action contesting the denial of a petition under section 
516 of the Tariff Act of 1980 is barred unless commenced in accord- 19 USC 1516. 
ance with the rules of the Court of International Trade within thirty 
en after the date of mailing of a notice pursuant to section 516(c) of 
suc 

“(e) A civil action co ntesting a reviewable determination listed in 
section 516A of the Tariff Act of 1980, other than a determination 19 USC 1516a. 
under section 703(b), 703(c), 733(b), or "733(c) of such ena is barred 10 USC 1671b, 
unless commenced in accordance with the rules of the Court of 167%. 
International Trade within days after the date of the publica- 
tion of such determination in the Federal Register. 

“(d)(1) A civil action con a determination phen administer- 
ing authority under section 7 Ay or 733(c) of the Tariff Act of 1930 
that a case is extraordinarily complicated is barred unless com- 
menced in accordance with the rules of the Court of International 
Trade within ten after the date of the publication of such 
determination in the Federal Register. 

“(2) A civil action contesting a negative determination by the 

administering authority under section n 7030) or 733(b) of the Tariff 
Act of 1930 is barred unless commenced in accordance with the rules 
of the Court of International Trade within ten days after the date of 
the ublication of such determination in the Federal Register. 

“(e) A civil action contesting a final determination of the Secretary 

of tahoe under section 223 of the Trade Act of 1974 or a final 19 USC 2273. 
determination of the Secretary of Commerce under section 251 or 
section 271 of such Act is barred unless commenced in accordance 19 USC 2341, 
with the rules of the Court of International Trade within sixty days 2°7!- 
after the date of notice of such determination. 

“(f) A civil action contesting a final determination made under 
section 305(b\(1) of the Trade Agreements Act of 1979 is barred unless 19 USC 2515. 
commenced in accordance with the rules of the Court of International 
Trade within thirty days after the date of the publication of such 
determination in the Federal Register. 

“(g) A civil action involving an application for the issuance of an 
order making confidential information available under section 
TTTeX2) of the Tariff Act of 1930 is barred unless commenced in 19 USC 1677f. 
accordance with the rules of the Court of International Trade within 
ten days after the date of the denial of the request for such confiden- 
tial information. 

“(h) A civil action qoeweatinns the denial or revocation by the 
Secretary of the ne teil of a customhouse broker’s license under 
races GAl(a) of seh Act of 1930 or the revocation or suspension 19 USC 1641. 

f a customhouse broker’s license under section 
641b) of such Act is ened unless commenced in accordance with the 
rules of the Court of International Trade within sixty days after the 
date of popes pet atone mon eevee or order of such Secretary. 

“(i) A civil action of which the Court of International Trade has 
jurisdiction under section 1581 of this vata other than an action 28 USC 1581. 
specified in subsections (a)-(h) of this section, is barred unless 
commenced in accordance with the rules of the court within two 
years after the cause of action first accrues. 


“§ 2637. Exhaustion of administrative remedies 28 USC 2637. 


“(a) A civil action contesting the denial of a protest under section 
515 of the Tariff Act of 1980 may be commenced in the Court of 19 USC 1515. 


19 USC 1515. 
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19 USC 1516. 


28 USC 1581. 


28 USC 2638. 
19 USC 1515. 


19 USC 1514. 


28 USC 2639. 


19 USC 1515- 
1516a. 


Ante, p. 1729. 
Ante, p. 1728. 


28 USC 2640. 


International Trade only if all liquidated duties, charges, or exactions 
have been paid at the time the action is commen except that a 
surety’s obligation to pay such liquidated duties, charges, or exac- 
tions is limited to the sum of any bond related to each entry included 
in the cooler wi oe ing 
“(b) action egg pom the aie of a petition under section 

516 of the T Tariff Act of 1 be commenced in the Court of 
International Trade only by a person who has first exhausted the 
procedures set forth in such secti 

“(c) A civil action described in Taadion 1581(h) of this title may be 
commenced in the Court of International Trade prior to the exhaus- 
tion of administrative remedies if the person commencing the action 
makes the demonstration required by such section. 

“(d) In any civil action not specified in this section, the Court of 
International Trade shall, where appropriate, require the exhaustion 
of administrative remedies. 


“§ 2638. New grounds in support of a civil action 


“In any civil action under section 515 of the Tariff Act of 1930 in 
which the denial, in whole or in part, of a protest is a precondition to 
the commencement of a civil action in the Court of International 
Trade, the court, by rule, may consider any new ground in support of 
the civil action if such new ground— 

“(1) applies to the same merchandise that was the subject of 
the test; and 
) is related to the same administrative decision listed in 
section 514 of the Tariff Act of 1930 that was contested in the 
protest. 


“§ 2639. Burden of proof; evidence of value 


“(a\(1) Except as provided in paragraph (2) of this subsection, in any 
civil action commenced in the Court of International Trade under 
section 515, 516, or 516A of the Tariff Act of 1930, the decision of the 
Secretary of the Treasury, the administering authority, or the Inier- 
national Trade Commission is presumed to be correct. The burden of 

roving otherwise shall rest upon the party challenging such 
ecision. 

“(2) The provisions of paragraph (1) of this subsection shall not 
apply to any civil action commenced in the Court of International 

e under section 1582 of this title. 

“(b) In any civil action described in section 1581(h) of this title, the 
person commencing the action shall have the burden of the 
a required by such section by clear and convincing 
evidence 

“(c) Where the value of merchandise or any of its components is in 
issue in any civil action in the Court of International Trade— 

“(1) reports or sopeeions of consuls, customs officers, and 
other officers of the United States, and depositions and affidavits 
of other persons whose attendance cannot reasonably be had, 
oe be admitted into evidence when served u — the opposing 

ge Ao as prescribed by the rules of the court; an 

Pan ) price lists and catalogs may be admitted in evidence when 
duly authenticated, relevant, and material. 


“§ 2640. Scope and standard of review 


“(a) The Court of International Trade shall make its determina- 
tions upon the basis of the record made before the court in the 
following categories of civil actions: 
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“(1) Civil actions co’ pomieetiog e denial of a protest under 
section 515 of the Tariff Act of 1930. 19 USC 1515. 
(2) Civil actions commenced under section 516 of the Tariff 


Act of 1980. 
“(8) Civil actions commenced to review a final determination 

a under section 305(bX1) of the Trade Agreements Act of Pete 
“(4) Civil actions commenced under section 777(cX2) of the 

Tariff Act of 1930. 19 USC 1677f. 
“(5) Civil actions commenced to review any decteion of the 

Secretary of the Treasury to den oe, revoke a mhouse 

broker’s license under section 641(a) of the Tariff ayes of 1930. 19 USC 1641. 
“(6) Civil actions 


19 USC 1516. 


commenced under section 1582 of this title. 
“(b) In any civil action commenced in the Court of International 
Trade ee section 516A of the Tariff Act of 1930, the court shall 19 USC 1516a. 
review the matter as specified in subsection (b) of such section. 
“(c) In any civil action commenced in the Court of International 
Trade to review any final determination of the Secretary of Labor 
— section 223 of the Trade Act of 1974 or any final determination 19 USC 2273. 
of the Secretary of Commerce under section 251 or section 271 of such 
oe court shall review the matter as specified in section 284 of 19 USC 2341, 


2371. 
“(d) In any civil action not specified in this section, the Court of iat atiaen 
cyl oe Trade shall review the matter as provided in section 
title 


“§ 2641. Witnesses; inspection of documents 28 USC 2641. 


“(a) Except as otherwise “ed lec: by law, in any civil action in the 
Court of International Tr each party and its counsel shall have an 
opportunity to introduce evidence, to hear and cross-examine es 
witnesses of the other , and to ra all sam — and ve es 
admitted or offered as evi idence, as e rules 
court. Except as provided in section 2 ethie' ie le, subsection ibe of 
this pr pn or the rules of the court, the Federal Rules of Evidence 28 USC app. 
oe one, to all civil actions in the Court of International Trade. 
“(b) The Court of International Trade may order that trade secrets 
and commercial or financial information which ze Daviieged and 
confidential, or any information provided to the United States by any 
foreign government or foreign person, may be disclosed to a party, its 
counsel, or any other person under such terms and conditions as the 
court may order. 


“$2642. Analysis of imported merchandise 28 USC 2642. 


“The Court of International Trade may order an analysis of 
imported merchandise - reports thereon by laboratories or agen- 
cies of the United States 


“§ 2643. Relief 28 USC 2643. 


tng The Court of International Trade may enter a money judg- 
ment— 
“(1) for or against the United States in any civil action 
commenced under section 1581 or 1582 of this title; and Ante, pp. 1728, 
Pe for or against the United States or any other party in any 1729. 
unterclaim, cross-claim, or third-party action under section 
1583 of this title. Ante, p. 1729. 
“(b) If the Court of International Trade is unable to determine the 
correct decision on the basis of the evidence presented in any civil 
action, the court may order a retrial or rehearing for all purposes, or 
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19 USC 2273. 
19 USC 2341, 
2371. 


19 USC 1677f. 


Ante, p. 1728. 


28 USC 2644, 


19 USC 1515. 


26 USC 6621. 


28 USC 2645. 


28 USC 2601. 


may order such further administrative or adjudicative procedures as 
o court considers necessary to enable it to reach the correct 
ecision. 

“(c)(1) Except as provided in paragraphs (2), (3), and (4) of this 
subsection, the Court of International Trade may, in addition to the 
orders specified in subsections (a) and (b) of this section, order any 
other form of relief that is appropriate in a civil action, including, but 
not limited to, declaratory judgments, orders of remand, injunctions, 
and writs of mandamus and prohibition. 

“(2) The Court of International Trade may not grant an injunction 
or issue a writ of mandamus in any civil action commenced to review 
any final determination of the Secretary of Labor under section 223 of 
the Trade Act of 1974, or any final determination of the Secretary of 
Commerce under section 251 or section 271 of such Act. 

“(8) In any civil action involving an application for the issuance of 
an order directing the administering authority or the International 
Trade Commission to make confidential information available under 
section 777(c)(2) of the Tariff Act of 1930, the Court of International 
Trade may issue an order of disclosure only with respect to the 
information specified in such section. 

(4) In any civil action described in section 1581(h) of this title, the 
Cou: of International Trade may only order the appropriate declara- 
tory relief. 

“(d) If a surety commences a civil action in the Court of Interna- 
tional Trade, such surety shall recover only the amount of the 
liquidated duties, charges, or exactions paid on the entries included 
in such action. The excess amount of any recovery shall be paid to the 
importer of record. 


“§ 2644, Interest 


“If, in a civil action in the Court of International Trade under 
section 515 of the Tariff Act of 1930, the plaintiff obtains monetary 
relief by a judgment or under a stipulation agreement, interest shall 
be allowed at an annual rate established under section 6621 of the 
Internal Revenue Code of 1954. Such interest shall be calculated from 
br = of the filing of the summons in such action to the date of the 
refund. 


“§ 2645. Decisions 


“(a) A final decision of the Court of International Trade in a 
contested civil action or a decision granting or refusing a preliminary 
injunction shall be supported by— 

“(1) a statement of findings of fact and conclusions of law; or 
“(2) an opinion stating the reasons and facts upon which the 
decision is based. 

“(b) After the Court of International Trade has rendered a judg- 
ment, the court may, upon the motion of a party or upon its own 
motion, amend its findings or make additional findings and may 
amend the decision and judgment accordingly. A motion of a party or 
the court shall be made not later than thirty days after the date of 
entry of the judgment. 

“(c) A decision of the Court of International Trade is final and 
conclusive, unless a retrial or rehearing is granted pursuant to 
section 2646 of this title or an appeal is taken to the Court of Customs 
and Patent Appeals within the time and in the manner provided in 
section 2601 of this title. 
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“§ 2646. Retrial or rehearing 28 USC 2646. 


“After the Court of International Trade has rendered a judgment 
or order, the court may, upon the motion of a party or upon its own 
motion, grant a retrial or rehearing, as the case may be. A motion of a 
party or the court shall be made not later than thirty days after the 
date of entry of the judgment or order. 


“§ 2647. Precedence of cases 28 USC 2647. 


“The following civil actions in the Court of International Trade 
shall be given precedence, in the following order, over other civil 
actions pending before the court, and shall be assigned for hearing at 
the earliest practicable date and expedited in every way: 
“(1) First, a civil action involving the exclusion of perishable 
merchandise or the redelivery of such merchandise. 
“(2) Second, a civil action for the review of a determination 
under section 516A(aX1XB) (i) or Gi) of the Tariff Act of 1980. 19 USC 1516a. 
“(3) Third, a civil action commenced under section 515 of the 
Tariff Act of 1930 involving the exclusion or redelivery of 19 USC 1515. 
merchandise. 
“(4) Fourth, a civil action commenced under section 516 or 
516A of the Tariff Act of 1980, other than a civil action described 19 USC 1516, 
in paragraph (2) of this section.”’. 1816a. 


JURY TRIALS 


Src. 302. (a) Chapter 121 of title 28, United States Code, is amended 
by adding at the end thereof the following new section: 


“$1876. Trial by jury in the Court of International Trade 28 USC 1876. 


“(a) In any civil action in the Court of International Trade which is 
to be tried before a jury, the jury shall be selected in accordance with 
the provisions of this chapter and under the procedures set forth in 
the jury selection plan of the district court for the judicial district in 
which the case is to be tried. 

Pe Whenever the Court of International Trade conducts a jury 
tri _ 

“(1) the clerk of the district court for the judicial district in 
which the Court of International Trade is sitting, or an author- 
ized deputy clerk, shall act as clerk of the Court of International 
Trade for the purposes of selecting and summoning the jury; 

“(2) the qualifications for jurors shall be the same as those 
established by section 1865(b) of this title for jurors in the district 28 USC 1865. 
courts of the United States; 

“(3) each party shall be entitled to challenge jurors in accord- 


ance with section 1870 of this title; and 28 USC 1870. 
“(4) jurors shall be compensated in accordance with section 
1871 of this title.”. 28 USC 1871. 


(b) The section analysis for chapter 121 of title 28, United States 
— is amended by adding at the end thereof the following new 
item: 

“1876. Trial by jury in the Court of International Trade.”. 
_ (c) Section 1862 of title 28, United States Code, is amended by 
inserting “or in the Court of International Trade” immediately after 
“Ona States”. 
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28 USC 1543. 


19 USC 1337. 


28 USC 1546. 


Appeal notice. 


TITLE IV—COURT OF CUSTOMS AND PATENT APPEALS 


JURISDICTION OF THE COURT 


Sec. 401. (a)(1) Section 1541(a) of title 28, United States Code, is 
amended to read as follows: 

“(a) The Court of Customs and Patent Appeals shall have exclusive 
jurisdiction of appeals from all final decisions of the Court of 

ternational Trade.”. 

(2) Section 1541 of title 28, United States Code, is amended by 
adding at the end thereof the following new su ion: 

“(c) The Court of Customs and Patent Appeals shall have exclusive 
jurisdiction of appeals from interlocutory orders of the Court of 
nternational Trade granting, continuing, modifying, refusing, or 
dissolving injunctions, or refusing to dissolve or modify injunctions.”. 

(b)(1) ion 1548 of title 28, United States Code, is amended to 
read as follows: 


“§ 1543. International Trade Commission determinations 


“The Court of Customs and Patent Appeals shall have jurisdiction 
to review the final determinations of the United States International 
Trade Commission made under section 337 of the Tariff Act of 1930 
relating to unfair trade practices in ee oe trade.”. 

(2) The item relating to section 1543 in the section analysis of 
Pa riaead 93 of title 28, United States Code, is amended to read as 

ollows: 


“1543. International Trade Commission determinations.”. 
POWERS OF THE COURT 


Src. 402. (a) Chapter 93 of title 28, United States Code, as amended 
by section 401 of this Act, is further amended by adding at the end 
thereof the following new section: 


“$1546. Powers in law and equity 


“The Court of Customs and Patent Appeals shall have all the 
powers in law and omity of, or as conferred by statute upon, a court 
of Oe of the United States.”. 

(b) The section analysis of chapter 93 of title 28, United States Code, 
as amended by section 401 of this Act, is further amended by adding 
at the end thereof the following new item: 

“1546. Powers in law and equity.”. 


COURT OF CUSTOMS AND PATENT APPEALS 


Sec. 403. (a) Section 2601(a) of title 28, United States Code, is 
amended by adding at the end thereof the following new sentence: “If 
a timely notice of appeal is filed by a party, any other party may file a 
notice of appeal within fourteen days after the date on which the first 
notice of appeal was filed.”’. 

(b) The first sentence of section 2601(b) of title 28, United States 
Code, is amended— 

(1) by inserting “or cross appeal” immediately after “appeal” 
each place it appears; an 

(2) by striking out “which shall include a concise statement of 
the errors complained of”. 

(c) The third sentence of section 2601(b) of title 28, United States 
Code, is amended by striking out ‘“‘and the Secretary of the Treasury 
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o cose designees” and inserting in lieu thereof “and any named 
offici 

(d) Section 2601(c) of title 28, United States Code, is amended by 
inserting immediately after the first sentence the pi ip Ho 
sentences: “Findings ae fact shall not be set aside unless c 
erroneous and due eee hae shall be given to the opportunity of rid 
Court of International Trade to judge the credibility of the witnesses. 
A party may raise on appeal the question of whether the findings of 
fact are clearly erroneous, whether or not the party raising such 
question made an objection to such findings in the Court of Interna- 
tional Trade or made a motion to amend such findings.”. 

(e)(1) Section 2602 of title 28, United States Code, is amended to 
read as follows: 


“8 2602. Precedence of cases 28 USC 2602. 


“The following civil —— in the Court of Customs and Patent 
Appeals shall be given Fea recedence, in the pe, ob phys ica ogsk 
civil actions pending before the court, and for 
hearing at the earliest practicable date and onaiion | in gee wa 

“(1) First, a civil action involving the exclusion of perishab e 
merchandise or the redelivery of such merchandise. 

(2) Second, a civil action for the review of a determination 
under section 516A(aX1)\(B) @ or (ii) of the Tariff Act of 1930, 19 USC 151éa. 

“(3) Third, a civil action commenced under section 515 of the 
Tariff Act of 1930 involving the exclusion or redelivery of 19 USC 1515. 
merchandise. 

“(4) Fourth, a civil action commenced under section 516 or 
516A of the Tariff Act of 1930, other than a civil action described 19 USC 1516, 
in paragraph (2) of this section. 1516a. 

(5) Fifth, an appeal from findings of the Secretary of Com- 

merce gr rovided for in headnote 6 to schedule 8, es 4, of the 
Tariff Schedules of the United States (19 U.S.C. 120 

(2) The item relating to section 2602 in the section analysis of 
ert 167 of title 28, United States Code, is amended to read as 

ollows: 


“2602. Precedence of cases.”’. 


RULES OF EVIDENCE 


Ssc. 404. (a) Chapter 167 of title 28, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 2603. Rules of evidence 28 USC 2608. 


“anne as provided in section 2639 or 2641(b) of this title or in the Ante, pp. 1736, 
prescribed by the court, the Federal Rules of Evidence shall 1737. 
spok In the Court of Customs and Patent Appeals in any appeal from EL opp: 
urt of International Trade.” 
(b) The section analysis of chapter 167 of title 28, United States 
= is amended by adding at end thereof the following new 
item: 


“2603. Rules of evidence.”. 


JUDICIAL CONFERENCE 


Sec. 405. > Chapter 167 of title 28, United States Code, as amended 
ba section 404 of this Act, is further amended by adding at the end 
reof the following new section: 
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28 USC 2604. 


28 USC 1. 


“§ 2604. Judicial conference 


“The chief judge of the Court of Customs and Patent A: is 
authorized to summon annually the judges of such court to a judicial 
conference, at a time and aves that such chief judge for 
the purpose of considering the business of such court improve- 
ments in the administration of justice in such court.”. 

(b) The section analysis of Py aes 167 of title 28, United States 
Code, as amended by section 404 of this Act, is further amended by 
adding at the end thereof the following new item: 


“2604. Judicial conference.”. 


TITLE V—TECHNICAL AND CONFORMING AMENDMENTS TO 
TITLE 28 


Sec. 501. The following provisions of title 28, United States Code, 
are amended by striking out “Customs Court” ‘and inserting in lieu 
thereof “Court of International Trade”: 

(1) The item relating to chapter 11 in the chapter analysis of 


part I. 

(2) The chapter heading of chapter 11. 

(3) Section 2538(a). 

(4) Section 254. 

(5) Section 255(a). 

(6) Section 257, 

(7) Section 292(e). 

(8) Section 293(c). 

(9) Section 372 (a) and (b). 

(10) Section 451 (including that section as it will become 
effective on April 1, 1984). 

(11) Section 456. 

(12) Section 569(a) (including that section as it will become 
effective on April 1, 1984). 

ge item relating to chapter 55 in the chapter analysis of 
pa 

(14) Section 605. 

(15) Section 610. 

(16) The chapter heading of chapter 55. 

(17) Section 871. 

(18) Section 872. 

(19) Section 873. 

a item relating to chapter 95 in the chapter analysis of 

rt 


pa: ; 
(21) Section 1340. 
ae) he item relating to section 1541 in the section analysis of 
chapter 9 
(23) The section heading for section 1541. 
(24) Section 1541(b). 
tl item relating to chapter 169 in the chapter analysis of 


part 
(26) The item relating to section 2601 in the section analysis of 
chapter 167. 
(27) The section heading for section 2601. 
(28) Section 2601 (a), (b), and (c). 
Sec. 502. Section 252 of title 28, United States Sie s is amended by 
stri out “Judge of the Customs Court” and inserting in lieu 
thereof “Judges of the Court of International Trade”. 
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Src. 503. Section 518(a) of title 28, United States Code, is amended 
b inserting “and in the Court of International Trade” immediately 


r ; 

Sec. 504. Section 751 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f) When the Court of International Trade is sitting in a judicial 
district, other than the Southern District or Eastern District of New 
York, the clerk of the district court of such judicial district or an 
authorized deputy de one the request of the chief judge of the 
Court of International e and with the approval of such district 
court, shall act in the district as clerk of the Court of International 
Trade, as prescribed by the rules and orders of the Court of Interna- 
tional Trade for all purposes relating to the civil action then pending 
before such court.”. 

Sec. 505. Section 1337 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(c) The district courts shall not have jurisdiction under this section 
of any matter within the exclusive jurisdiction of the Court of 
International Trade under chapter 95 of this title.”’. Ante, p. 1728. 

Sec. 506. Section 1352 of title 28, United States Code, is amended by 
inserting immediately before the period at the end thereof the 
following: “, except matters within the jurisdiction of the Court of 
International Trade under section 1582 of this title”. Ante, p. 1729. 

Sec. 507. Section 1355 of title 28, United States Code, is amended by 
inserting immediately before the period at the end thereof the 
following: “, except matters within the jurisdiction of the Court of 
International Trade under section 1582 of this title”. 

Src. 508. Section 1356 of title 28, United States Code, is amended by 
inserting immediately before the period at the end thereof the 
following: “, except matters within the jurisdiction of the Court of 
International Trade under section 1582 of this title’”’. 

Src. 509. The poe pees h of section 1491 of title 28, United 
States Code, is amended by striking out “in suits” and inserting in 
lieu thereof “of any civil action within the exclusive jurisdiction of 
the Court of International Trade, or of any action”. 

Sec. 510. Section 1919 of title 28, United States Code, is amended by 
inserting ‘‘or the Court of International Trade” immediately after 
“court” the first place it eppenve. 

Sec. 511. (a) Chapter 125 of title 28, United States Code, is amended 
by inserting immediately after section 1963 the following new 
section: 


“8 1963A, Regaeation of judgments of the Court of International 28 USC 1963A. 
rade 


“(a) A judgment in any civil action for the recovery of money or 

roperty entered by the Court of International Trade which has 
cae final by appeal or expiration of time for appeal may be 
registered in any judicial district by filing a certified copy of such 
judgment. A judgment so registered shall have the same effect as a 
judgment of the district court of the district where registered and 
may be enforced in like manner. 

“(b) A certified copy of the satisfaction of any judgment in whole or 
in may be registered in like manner in any district in which the 
judgment is a lien.”’. 

(b) The section analysis of chapter 125 of title 28, United States 
Code, is amended by inserting immediately after the item relating to 
section 1963 the following new item: 

“1963A. Registration of judgments of the Court of International Trade.”’. 


79-194 O—S81—pt. 2——30 : QL3 
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26 USC 7448. 


16 USC 791. 


Post, p. 1746. 


Repeal. 


5 USC 701 et seg. 


Sec. 512. The first sere of section 2414 of title 28, United 
States Code, is amended b Dy inserting “or the Court of International 
Trade” immediately after “court” in the first sentence. 


TITLE VI—TECHNICAL AND CONFORMING AMENDMENTS 
TO OTHER ACTS 


Sec. 601. The seni provisions of law are amended by striking 
out “Customs Court” inserting in lieu thereof “Court of Interna- 
tional Trade”: 
(1) Section 6001 of title 18, United States Code. 
(2) Section 305 of the Tariff Act of 1930 (19 U.S.C. 1805). 
(3) Section 502(b) of the Tariff Act of <p a U.S.C. 1502(b)). 
(4) Section 503 of the Tariff Act of 1930 (19 U.S.C. 1508). 
(5) Bechion: 514 (a) and (b) of the Tact Aa of 1930 (19 U.S.C. 
1514 (a) and (b)). 
(6) Section 516 (d), (e), and (f) of the Tariff Act of 1930 (19 U.S.C. 
1516 (d), (e), and (f)). 
(7) Section 516A (a)(2), (c), (d), Nae (e) of the Tariff Act of 1930 
ae 1516a (aX(2), ©), (d), and (e)). 
(8) Section 528 of the Tariff Act of 1930 (19 U.S.C. wan 
“ss Section 308(9) of the Ethics in Government Act (28 U.S.C. 


orn) Section 7443(d) of the Internal Revenue Code of 1954, 
(11) Section 906 of title 44, United States Code. 

Sec. 602. Section 103(h) of the Act of March 2 27, 1978 (92 Stat. 170; 16 
U.S.C. 791(h)) is amended by striking out “section 250 of the Trade Act 
of 1974 (88 Stat. 2029)” and inserting in lieu thereof “section 284 of 
the Trade Act of 1974, except that such review shall be in the 
pi os court of appeals of the United States, and the judgment 

such court shall be subject to review by the Supreme Court of the 
United States pon certiorari or certification as provided in section 
1254 of a 28, United States Code.”’. 

Sec. 603. The first section of the Act cag “An Act to provide the 
name by which the Board of General Appraisers and members 
thereof shall be known” approved May 28, 1926 (19 U.S.C. “405a), is 


repealed. 
Bec, 604 Section 337(c) of the Tariff Act of 1930 (19 U.S.C. 1337(c)) is 
amen 
(1) by inserting “for review in accordance with chapter 7 of title 
5, United States Code” immediately before the period at the end 
of the gph sentence; an 
(2) b ”, striking out the last sentence and inserting in lieu 
thereof the following new sentence: “Notwithstanding the fore- 
going provisions of this subsection, Commission determinations 
under subsections (d), (e), and (f) with respect to its findings on 
the public health and welfare, competitive conditions in the 
United States economy, the ) wdrce poms of like or directly compet- 
itive articles in the United States, and United States consumers, 
the amount and nature of bond, or the appropriate remed, Lr 
be reviewable in accordance with section 706 of title 5, 
States Code.’ 
Sec. 605. (a) Section 514(aX4) of the Tariff Act of 1980 (19 U.S.C. 
1514(a)(4)) is a suposed to read as follows: 

“(4) the exclusion of merchandise from entry or delivery or a 
demand for redelivery to customs custody under any provision of 
the customs laws, = a determination appealable under 
section 337 of this Act;”’ 
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(b) Section 514(a) of the Tariff Act of 1930 (19 U.S.C. 1514(a)) is 
further amended by striking out “section 2632 of title 28 of the United 


States Code within the time oo section 2631” and inserting 
in lieu thereof “chapter 169 of title 28 of the United States Code 
within the time prescribed by section 2636”. Ante, p. 1734. 


Src. 606. Section 515(b) of the Tariff Act ce 1980 (19 U.S.C. 1515(b)) is 
amended by striking out “section 1582” and inserting in lieu thereof 
“section 1581”. 
Src. 607. (a) Section 516(a) of the Tariff Act of 1930 is amended— 19 USC 1516. 
(1) by inserting “(1)” immediately before “The Secretary”; 
Pa ait on out “(as defined in saelian 771(9) (C), (D), and (E) 19 USC 1677. 
of t 
(3) by redesignating paragraphs (1), (2), and (8) as subpara- 
decree (A), (B), an and (C), respectively; an 
Pre Be inserting at the end thereof the following new para- 


“Dp ve aks in this section, the term ‘interested party’ means a “Interested 
person who is— party.” 
“(A) a manufacturer, producer, or wholesaler in the United 
tes: 


“(B) a certified union or recognized sp or group of workers 
which is representative of an indust e manufac- 
ture, production, or wholesale in the hited Sta tates; or 
“(C) a trade or business association a majority of whose 
members are manufacturers, producers, or wholesalers in the 
United States, 
of goods of the same class or kind as the designated imported 
merchandise.” 
(b) Section 516(d) of the Tariff Act of ye (19 U.S.C. 1516(d)) is 
amended b striking out “section 2632” and inserting in lieu thereof 
“chapter 169”. 
Sec. 608. (a) Section 516A(a)(1) of the Tariff Act of 1930 (19 U.S.C. 
1516a(a)(1)) is amended to read as follows: 
“(1) REVIEW OF CERTAIN DETERMINATIONS.— 
“(A) TuirTY-DAY REVIEW.—Within 30 days after the date of 
publication in the Federal Register of notice of— 
“(i) a determination by the Secre' or the adminis- 
tering authority, under section 303(a)(3), 702(c), or 732(c) 
of this Act, not to initiate an investigation, ge aie 
“(ii) a determination by the administering authority Aetaey ee 
or the Commission, under section 751(b) of Act, not 19 USC 1675. 
to review an agreement or a determination based upon 
changed circumstances, or 
“(iii) a negative determination by the Commission, 
under section 703(a) or 733(a) of thie Act, as to whether 19 USC 1671b, 
there is reasonable indication of material injury, threat 167b. 
of material injury, or material retardation, 
an interested party who is a party to the proceeding in 
connection with which the matter arises may commence an 
action in the United States Court of International Trade by 
filing concurrently a summons and complaint, each with the 
content and in the form, manner, and style prescribed b 
rules of that court, contesting any factual findi or lank 
conclusions upon which the determination is 
“(B) TEN-DAY REviEw.—Within 10 days after the date of 
publication in the Federal Register of notice of— 
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19 USC 1671b, 
1673b. 


Repeal. 


19 USC prec. 
2271 note. 


19 USC 2395. 


“(i) a determination by the administering authority, 
under section 703(c) or 733(c) of this Act, that a case is 
extraordinarily complicated, or 

“Gi) a negative determination by the administering 
authority under section 703(b) or 77330) of this ‘Act, 

an interes y who is a party to the proceeding in 
connection with which the matter arises may commence an 
action in the United States Court of International Trade by 
filing concurrently a summons and complaint, each with - 
content and in the form, manner, and style Seog shag Boa 
rules of that court, contesting any iri findings egal 
conclusions upon which the determination is b 

(b) Section SICA of the Tariff Act of 1930 ag U. S.C. TB 16a(ay3) 
is amended by striking out “section 2632” and inserting in lieu 
thereof “cha ste 169” 

(c) Section BI6A(cX2) of the Tariff Act of 1930 (19 U.S.C. 1516a(c\(2)) 
is amended by striking out the second sentence 

(d) The second sentence of section 516A(d) of the Tariff Act of 1930 
(19 U.S.C. 1516a(d)) is amended to read as follows: “The party filing 
the action shall notify all such interested parties of the filing of an 
action under this section, in the form, manner, style, and within the 
time prescribed by rules of the court.” 

Sec. 609. Section 592(e) of the Tariff Act of 1930 (19 U.S.C. 1592(e)) i is 
amended by striking out “(e) District Court ProceEepiIncs.—” and all 
that follows through “under this section—” and inserting in lieu 
thereof the following: 

“(e) Court or INTERNATIONAL TRADE PROcEEDINGS.—Notwith- 
standing any other provision of law, in any proceeding commenced by 
the United States in Ba Court of International Trade for the recovery 
of any monetary penal vy ty claimed under this section—” 

SEc. ss Section 604 of the Tariff Act of 1930 ( (19 U.S.C. 1604) is 
amen — 

(1) by striking out “every United States district attorney” and 
leg in lieu thereof “the Attorney General of the United 
tates” 
(2) by inserting “or the Court of International Trade” immedi- 
atel otter “district court”; and 
(3) by striking out “such district attorney” and inserting in lieu 
doves “the Attorney General”. 

Src. 611. (a) The second sentence of the second paragraph of Ses 
641(b) of the Tariff Act of 1930 (19 U.S.C. 1641(b)) is amended b 
striking out “in the circuit court” and all that follows throeah 
“District of eae a and inserting in lieu thereof “in the Court of 
International Trad 

(b) Section 6410b) of the Tariff Act of 1930 (19 U.S.C. 1641(b)) is 
scone on striking out the next to last sentence of the second 


gas ae Section 250 of the Trade Act of 1974 (19 U.S.C. 2322), and 
the item relating to such section in the table of contents of such Act, 


are repealed. 

Sec. 613. (a) Title II of the Trade Act of 1974 (19 U.S.C. 2251 et seq.) 
is amended by redesignating section 284 as section 285 and by 
inserting immediately after section 283 the following new section: 
“SEC, 284, JUDICIAL REVIEW. 


“(a) A worker, group of workers, certified or recognized union, or 
authorized representative of such worker or group aggrieved b 
final determination of the Secretary of Labor under tection 22 of 


PUBLIC LAW 96-417—OCT. 10, 1980 94 STAT. 1747 


this title, a firm or its representative or any other interested domestic 19 USC 2273. 
party aggrieved by a final determination of the Secretary of Com- 
merce under section 251 of this title, or a community or any other 19 USC 2341. 
interested domestic party aggrieved by a final determination of the 
Secretary of Commerce under section 271 of this title may, within 19 USC 2371. 
sixty days after notice of such determination, commence a civil action 
in the United States Court of International Trade for review of such 
determination. The clerk of such court shall send a copy of the 
summons and the complaint in such action to the Secretary of Labor 
or the Secretary of Commerce, as the case may be. Upon receiving a 
copy of such summons and complaint, such Secretary shall promptl 
certify and file in such court the record on which he based ack 
determination. 

“(b) The findings of fact by the Secretary of Labor or the Secretary 
of Commerce, as the case may be, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to such Secretary to take further evidence, an 
such Secretary may thereupon make new or modified findings of fact 
and may modify his previous action, and shall certify to the court the 
record of the further proceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial evidence. 

“(c) The Court of International Trade shall have jurisdiction to 
affirm the action of the Secretary of Labor or the Secre of 
Commerce, as the case may be, or to set such action aside, in whole or 
in part. The judgment of the Court of International Trade shall be 
subject to review by the United States Court of Customs and Patent 
Appeals as prescribed by the rules of such court. The judgment of the 
Court of Customs and Patent Appeals shall be subject to review by 
the Supreme Court of the United States upon certiorari as provided 
in section 1256 of title 28.”. 

(b) The table of contents of the Trade Act of 1974 (19 U.S.C. 2101 et 
seq.) is amended by striking out the item relating to section 284 and 
inserting in lieu thereof the following new items: 

“Sec, 284. Judicial review. 
“Sec, 285. Effective date.”. 


TITLE VII—EFFECTIVE DATES AND MISCELLANEOUS 
PROVISIONS 


EFFECTIVE DATES 


Src. 701. (a) Except as provided in subsection (b) of this section, the 28 USC 251 note. 
eh of and amendments made by this Act shall take effect on 
ovember 1, 1980. 
(b)(1) The following sections of title 28, United States Code, shall 
apply with respect to civil actions commenced on or after the 90th day 
after the effective date of this Act: 
(A) Sections 1582, 2639(a)(2), and 2640(a)(6), as amended by 
sections 201 and 301 of this Act 
(B) Sections 1352, 1355, and 1356, as amended by sections 506, 
507, and 508 of this ‘Act. 
(2) Section 592(e) of the Tariff Act of 1930, as amended by section 19 USC 1592. 
609 of this Act, shall apply with respect to civil actions commenced on 
or after 90th day after the effective date of this Act. 
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28 USC 251 note. 


28 USC 251 note. 


28 USC 251 note. 


28 USC 251 note. 


16 USC 831. 


TREATMENT OF REFERENCES 


Sec. 702. Any reference in any statute or regulation of the United 
States to the United States Customs Court, the U.S. Customs Court, 
or the Customs Court shall be deemed to be a reference to the United 
States Court of International Trade. 


EFFECT ON CUSTOMS COURT JUDGES 


Sec. 703. (a) Except cain rovided in subsection (b) of this section, the 
amendments made e I of this Act shall not affect the status of 
any individual serving asjudgea or chief judge of the Customs Court on 
the date of enactment of 

(b) The che tire that a person may not continue to serve as 
chief ae the Court of International Trade after having reached 
the e age of seventy years, as set forth in the amendment made by 
section 101 of this Act, shall apply to any individual serving as chief 
judge on or after the date of enactment of this Act. 


EFFECT ON PENDING CASES 


Sec. 704. Nothing in this Act shall cause the dismissal of any action 
commenced prior to the date of enactment of this Act under jurisdic- 
tional statutes relating to the Customs Court or the Court of Customs 
and rbbeary Appeals as in effect immediately prior to such date of 
enactmen 


TVA LEGAL REPRESENTATION 


Sec. 705. Nothing in this Act affects the authority of the Tennessee 
Valley nee under the Tennessee Valley Authority Act of 1933 
to represent itself by attorneys of its choosing. 


Approved October 10, 1980. 
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Public Law 96-418 
96th Congress 
An Act 


To authorize certain construction at military installations for fiscal year 1981, and _ Oct. 10, 1980 
for other purposes. (H.R. 7301) 


Be it enacted by the a and foets Dy cher ag end of the 
United States o ‘America in Congress assemb fret thie Act may be Papers # 
cited as the “Military Construction Authorization Act, 1981”. pier adi seera 

Act, 1981. 
TITLE I—ARMY 


AUTHORIZED ARMY CONSTRUCTION PROJECTS 


Sec. 101. The Secre of the Army may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rea eee OF or installing permanent or temporary public 
works, including lan uisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and construc- 
tion 


INSIDE THE UNITED STATES 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, yigny” gm 
Fort Campbell, Kentucky, ei 

Fort Carson, Colorado, $129,960,000. 

Fort Devens, Massachusetts, ir 000, 000. 
Fort Drum, New York, $5,900 

Fort Gillem, Georgia, $2, 600, B00. 

Fort Hood, Texas, $24,420, 000. 

Fort Hunter-Li tt, California, $5,100,000. 
Fort Lewis, Washington, $16,000,000. 


Fort Polk, Louisiana, nay tg 000. 

Fort Riley, Kansas, $890. 

Fort Sam Houston, Texas, o 38,760,000 

Fort Stewart/Hunter Arm Air Field, Rei a $31,700,000. 
Presidio of San Francisco, ornia, $7 


UNITED STATES ARMY WESTERN COMMAND 
Schofield Barracks, Hawaii, $12,220,000. 
Tripler Army Medical Center, Hawaii, $84, 500,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 


Fort A. P. Hill, Virginia, $930,000. 
Fort Belvoir, Virginia ee O00 
Fort Benning $13,390 

Fort Bliss, Te: Texas, at 400,000. 
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Fort Dix, New Jersey, $4,510,000. 

Fort Eustis, Virginia, $1,100,000 

Fort Gordon, Georgia, $2,500,000. 

Fort Jackson, South “ee $20,140,000. 
Fort Knox, Kentucky, $5,400,000. 

Fort Leavenworth, Kansas, $1,250,000. 


560, 
Fort Sill, Oklahoma, $4,100, 000. 


UNITED STATES ARMY MATERIEL DEVELOPMENT AND READINESS 
COMMAND 


Anniston ses Depot, Alabama, $3,550,000. 

Badger Arm unition Plant, hy geome #2, 100,000. 

Corpus Christi Army Depot, Texas, cue 

Fort Monmouth, New Jersey, $2,000,000. 

Holston Army Ammunition Plant, Tennessee, ap 000. 

Indiana Army Ammunition Plant, Indiana, $2,800 

Towa Ammunition Plant, Iowa, $1, foe ,000. 

Jefferson Ground, Indiana, $960. 

Letterkenny Army Depot, Pennsylvania, 39. 250, 000. 

Lone Starz Army Ammunition Plant, Texas, $4,350, 000. 

Louisiana Army Ammunition Plant, Louisiana, $1,050,000. 

toe Army Ammunition Plant, i Cena noe, 20,000. 
tinny Arsenal, New Jersey, $1,400 

Pan Bluff Arsenal, Arkansas, $3,150, 000. 

Red River Army Depot, Texas, $3,800, 000. 

Redstone Arsenal, Alabama, $12,190,000. 

Rock Island Arsenal, Illinois, $6,870, 000. 

Rocky Mountain Arsenal, Colorado, $10,400,000. 

Sacramento Army Depot, Calitoenia, $F, $1 930, 7000. 

Sierra Army Depot, California, $550,000 

St. Louis Support Activity, Illinois, $3,050, 000. 

Tobyhanna Army Depot, Pennsylvania, $680,000. 

Tooele Army Depot, Utah, $2,050,000. 

Twin City Army Ammunition Plant, Minnesota, $820,000. 

Umatilla Army Depot, Oregon, $620,000. 

Volunteer Army Ammunition Plant, ee Ote $2,150,000. 

White Sands Missile Range, New Mexico, $1,00 4 

Yuma Proving Ground, Arizona, $2,650,000 


AMMUNITION FACILITIES 


Holston Army Ammunition Plant, Tennessee, $300,000. 
Indiana Army Ammunition Plant, Indiana, $3,570,000. 
Iowa Army Ammunition Plant, lowa, $2,300,000. 

Lake City Army Ammunition Plant, Missouri, $220,000. 
Lone Star Army Ammunition Plant, Texas, $540,000. 
Longhorn Army Ammunition Plant, Texas, $260,000. 
Louisiana Army Ammunition Plant, Louisiana, $380,000. 
Milan Army Ammunition Plant, Tennessee, $210, 000. 
Radford Army Ammunition Plant, Virginia, $5,890,000. 


UNITED STATES ARMY CORPS OF ENGINEERS 
Cold Regions Laboratory, New Hampshire, $6,100,000. 
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MILITARY DISTRICT OF WASHINGTON 


Comenon Saticn, Virginia, $930 
See oe Columbi 000. 
Fort Myer, Virginia, $1,150,000, ner 


UNITED STATES ARMY COMMUNICATIONS COMMAND 


Fort Huachuca, Arizona, $4 
Fort Ritchie,  adacsinnd: $1, #806 BOO. 


UNITED STATES ARMY HEALTH SERVICES COMMAND 


Fort Detrick, Maryland, $1,350,000. 
Fitzsimmons Army Medical Center, Colorado, $790,000. 


MILITARY TRAFFIC MANAGEMENT COMMAND 


Bayonne Terminal, New Jersey, $660,000. 
Sumy Point Terminal, North Cocctitie, $1,800,000. 


OvuTSIDE THE UNITED STATES 
EIGHTH UNITED STATES ARMY, KOREA 
Various Locations, $62,074,000. 
KWAJALEIN MISSILE RANGE 
National Missile Range, $5,440,000. 
UNITED STATES ARMY FORCES COMMAND 
Panama Area, Canal Zone, $8,100,000. 
UNITED STATES ARMY, JAPAN 
Kawakami, Japan, $3,000,000. 
UNITED STATES ARMY, EUROPE 
Various Locations, $168,340,000. 
UNITED STATES ARMY INTELLIGENCE AND SECURITY COMMAND 
Korea, $1,186,000. 
EMERGENCY CONSTRUCTION 


Sec. 102. The Secretary of the Army nee establish or develop 
installations and facilities by proceeding with construction made 
necessary by changes in missions and responsibilities which have 
been occasioned by (1) unforeseen security considerations, (2) new 
bie a (3) new and unforeseen research and develop- 
sons in the task nts, (4) improved production schedules, or (5) revi- 

sions in the tasks or functions assigned to a mili’ installation or 
r for environmental considerations, if Secretary of 

Defense Geterasines that deferral of such construction for inclusion in 
the next Military Construction Authorization Act would be inconsist- 
ent with interests of national security and, in connection therewith, 
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Notification to 
congressional 
committees. 


+ Expiration date. 


may acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 
$55,000,000, The Secretary of the Army, or the Secretary's designee, 
,000,000. The tary of the y, or the 8 design 
shall notify the Committees on Armed Services of the Senate aod 
House of Representatives, immediately upon reaching a final deci- 
sion to implement, of the cost of construction of any public work 
undertaken under this section, including those real estate actions 
pertaining thereto. This authorization expire on October 1, 
1981, or on the date of the enactment of the Military Construction 
Authorization Act for fiscal year 1982, whichever is later, except for 
those public works projects concerning which the Committees on 
Armed Services of the Senate and House of Representatives have 
been notified pursuant to this section prior to such date. 


MINOR CONSTRUCTION 


Sec. 103. The Secretary of the Army is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $44,560,000. 


DEFICIENCY AUTHORIZATION FOR FISCAL YEAR 1979 PROJECTS 


Sec. 104. Section 602(1) of the Military Construction Authorization 
a. 1979 (Public Law 95-356; 92 Stat. 580), is amended to read as 
ollows: 
“(1) for title I: inside the United States $503,794,000; outside 
the United States $232,510,000; minor construction $35,865,000; 
for a total of $771,669,000.”. 


TITLE II—NAVY 


AUTHORIZED NAVY CONSTRUCTION PROJECTS 


Sec. 201. The Secre of the Navy may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, me og Neg or installing permanent or temporary public 
works, including lan uisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and construc- 
tion: 

INSIDE THE UNITED STATES 


MARINE CORPS 


Marine Corps Air Station, Beaufort, South Carolina, $930,000. 
Marine Corps Base, oe is une, North Carolina, $24,700,000. 
Marine Corps Base, Camp Pendleton, California, $8,050,000. 
gitianine ari 1¢ Corps Air Station, Cherry Point, North Carolina, 
Marine Corps Air Station, El Toro, California, $11,500,000. 
Marine Corps Air Station, Kaneohe Bay, Hawaii, $620,000. 
sesn wo Corps Recruit Depot, Parris Island, South Carolina, 
Marine Co a rome and Education Command, Quantico, 
ine Corps Air Ground Combat Center, Twen ine Palms, 
ifornia, $9,400,000 nite 


Marine Corps Air Station, Yuma, Arizona, $2,200,000. 
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OFFICE OF NAVAL RESEARCH 
gue Laboratory, Washington, District of Columbia, 
~ OF NAVAL OPERATIONS 


Naval Submarine Base, Bangor, Bremerton, Washington, 


$8,562,000. 
qunaien eanaencine Support Base, Kings Bay, Kingsland, Georgia, 
gigemmandant Naval District, Washington, District of Columbia, 


COMMANDER IN CHIEF, UNITED STATES ATLANTIC FLEET 


Naval Air Station, Brunswick, Maine, $4,100. 
Naval Station, Charleston, South Caroli #15200, 000. 
Naval Air Station, Jacksonville, Florida, $3,830,000 
ae Amphibious mies ote bare ya $8,100,000. 
Statio Maypo orida, ,000. 
ocNgval pace a4 Base, New London, Groton, Connecticut, 
onan c Support Activity, Atlantic Fleet, Norfolk, Virginia, 


Naval Air Station, Norfolk, Virginia, eae oe 
Naval yea vest rg me een Vito's $15, eo 
Naval Air Stati 


COMMANDER IN CHIEF, UNITED STATES PACIFIC FLEET 


Naval Air Station, Alam: bag fe $10,850,000. 
Naval Air Station, Barbers wail, $2,500,000 
Naval Air Station, Fallon, Norats. Fey ub 

Naval Air Station, Lemoore, California, 35, 810, 000. 


Naval Py reer ualualei, Hawaii, $6,600,000. 
neve Air Station, amen California, $1,200,000. 
rnia, 


Naval Air Station, North Island, Califo: A 
Naval Submarine 1 Harbor, Hawaii, $1,900,000. 
Naval Station, San i i 


edit Submarine Digg, Ca Facility, San Diego, California, 
Naval Ai Air Station, Whidbey Island, Washington, $2,390,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 
Fleet Ballistic Missile Submarine Training Center, Charleston, 
Fleet Combat Training Center, Atlantic, Dam Neck, Virginia, 


$4,700,000. 
Naval Submarine as Groton, Connecticut, $1,150,000. 


Neral Education d Training Center, Newport, Rhode Island, 
Naval Zratning Coste, Orlando, Florida, $7,050,000. 
Pag t Training Ce Center, Pacific, San Di Diego, California, 


a Submarine Training Center, San Diego, California, 
aval Air Station, Whiting Field, Florida, $3,680,000. 
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BUREAU OF MEDICINE AND SURGERY 
N Aiowial Newel Medion} Con ter, 990,000. 
aval Regional Center, a dand, $23, 
$098 000,000, er inetnakon acquisition. 
NAVAL MATERIAL COMMAND 
Naval Air Rework Facility, Alameda, California, $2,850,000. 


Ps eae Naval Shipyard, Bremerton, Washington, 

solaral Supply Center, Puget Sound, Bremerton, Washington, 
Naval Fuel Annex, Casco Bay, Maine, $3,900,000. 

ge tiatleaton Naval Shipyard, Charleston, South Carolina, 


Naval Weapons Station, Charleston, South Carolina, $3,410,000. 
seta Missile F Facility, Atlantic, Charleston, South Carolina, 
Naval R Weapons Center, China Lake, California, $9,050,000. 
sob Ho Construction Battalion Center, Davisville, Rhode Island, 


Navy Public Works Center, Great Illinois, $8,400,000. 
Naval Undersea Warfare eering Station, Keyport, Washing- 


ton, $860,000. 
Portsmouth Naval suipyard, erent _ $13,880,000. 
Long Beach Naval Shipyard, Long Beach, California, supine 


Naval Ordnance tin Louisville, Kentuc sour” 
Naval Supply Center, Norfolk, Vi 
Navy Public Works Center, Norfo Virginia, $ "SI 560 
= val oP Wa ci Oakland, Calift 
ks Center, Pearl r, Hawaii, hs 783,000. 
Novel At Bowen : Facil rate) Pensacola, Florida, $1,550,00 
sip naane hia Naval Philadel phia, Pennsylvania, 
‘acific Missile Test Center, Point Mugu, Calif $150 000 sro, 000. 
Norfolk Naval pb hag ly Mfichenryeore a pine 0,90 
Naval Supply Center, San Diego. salitornis, $2.00 
Navy Public orks ks Center, San Diego, 
Mare Island Naval Shipyard, Vallejo, California, pia $07 00 000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval yaa yg Area Master Station Eastern Pacific, 
Honolulu, Hawaii, $2,000,000 

Naval Communications Area Master Station Atlantic, Norfolk, 
Virginia, $700,000. 


NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Winter Harbor, Maine, $1,150,000. 
OUTSIDE THE UNITED STaTES 
COMMANDER IN CHIEF, UNITED STATES ATLANTIC FLEET 
Naval Facility, Bra Bes United m, $3,600,000. 


Naval Station, Keflavik, Iceland, $49. "200 
Naval Station, Roosevelt Roads, Puerto Rico, ‘$10, 500,000. 
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COMMANDER IN CHIEF, UNITED STATES PACIFIC FLEET 


Naval Air Facility, ae. SePen. $1,000,000. 
Naval Support Facility, iego Garcia, Indian Ocean, $108,177,000. 
Naval Station, Subic Bay, Republic of the Philippines, $780,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communications Area Master Station Western Pacific, 
Guam, Mariana Islands, $1,900,000. 
Naval Communication Station, Keflavik, Iceland, $3,600,000. 


EMERGENCY CONSTRUCTION 


Sec. 202. The Secretary of the Navy may establish or develop 

installations and facilities by proceeding with construction made 

necessary by changes in missions and responsibilities which have 

been occasioned by (1) unforeseen security considerations, (2) new 

weapons developments, (3) new and unforeseen research and develop- 

ment requirements, (4) improved production schedules, or (5) revi- 

sions in the tasks or functions assigned to a mili installation or 

facility or for environmental considerations, if the Secretary of 

Defense determines that deferral of such construction for inclusion in 

the next Military Construction Authorization Act would be inconsist- 

ent with interests of national security and, in connection therewith, 

may acquire, construct, convert, ilitate, or install permanent or 

temporary public works, including land acquisition, site preparation, 

2 urtenances, utilities, and equipment in the total amount of 

$20,000,000. The Secretary of the Navy, or the Secretary’s designee, Notification to 

shail notify the Committees on Armed Services of the Senate and congressional 

House of Representatives, immediately upon reaching a final deci- °°™™! tees. 

sion to implement, of the cost of construction of any public work 

undertaken under this section, including ‘those real estate actions , 

rtaining thereto. This authorization shall ire on October 1, Expiration date. 

981, or on the date of the enactment of the Military Construction 

Authorization Act for fiscal year 1982, whichever is later, except for 

those public works projects concerning which the Committees on 

Armed Services of the Senate and House of Representatives have 

been notified pursuant to this section prior to such date. 


MINOR CONSTRUCTION 


Sec. 203. The Secretary of the Navy is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $33,010,000. 


DUAL PURPOSE AIR TERMINAL, KEFLAVIK, ICELAND 


Src. 204. (a) The Secretary of the Navy may contract for the 
construction of the Air Passenger Terminal in Keflavik, Iceland, in 
accordance with this section and any agreement which may be made 
between the Government of Iceland and the Government of the 
United States. Of the amount authorized in section 201 for the Naval 
Station, Keflavik, Iceland, no more than $20,000,000 may be contrib- 
uted by the United States as the United States share of the cost of 
such construction. 

A contract for such construction may not be entered into until 
the Government of Iceland agrees (1) to provide to the Government of 
the United States funds equal to the difference between the amount 
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Report to 


congressional 
committees. 


required to complete the construction and the amount of the United 
States share authorized in subsection (a), and (2) to make those funds 
available, in advance of the time when payments are due, in such 
amounts and at such times as may be required by the Government of 
the United States. 


NAVAL REGIONAL MEDICAL CENTER, SAN DIEGO, CALIFORNIA 


Src. 205. None of the funds authorized to be appropriated for the 
construction of the Naval Regional Medical Center, San Diego, 
California, may be obligated or expended until— 

(1) the tary of the Navy has submitted a report to the 
Committees on Armed Services and on a of the 
Senate and the House of Representatives which includes (A) an 
evaluation of the Balboa Park and Helix Heights areas as 
proposed sites for the construction of such medical center, (B) a 
statement of the Secretary’s preference between the two sites, 
and (C) a statement justifying the Secretary’s preference; and 

(2) a period of 30 calendar days has elapsed r the date on 
which such report is received by such committees. 


NAVAL WEAPONS CENTER, CHINA LAKE, CALIFORNIA 


Src. 206. The Secre of the Navy is authorized to acquire such 
lands or interests in lands as may be needed for two established low- 
level, high-speed aircraft corridors to serve the Naval Weapons 
Center at China Lake, California. The acquisition of such lands or 
interests may be made cg beg exchange, on an equal value basis, of 
excess land of the Naval Weapons Center, China Lake, California. 


TITLE Il1I—AIR FORCE 


AUTHORIZED AIR FORCE CONSTRUCTION PROJECTS 


Sec. 801. The Secretary of the Air Force may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, re ori ing permanent or temporary public 
works, including lan uisition, site preparation, appurtenances, 
— and equipment, for the following acquisition and construc- 

ion: 

INSIDE THE UNITED STATES 


AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $9,650,000. 

Kelly Air Force Base, Texas, $650,000. 
McClellan Air Force Base, California, $3,250,000. 
Robins Air Force Base, ee gn $4,850,000. 

Tinker Air Force Base, Oklahoma, $11,870,000. 
Wright-Patterson Air Force Base, Ohio, $3,700,000. 


AIR FORCE SYSTEMS COMMAND 


Arnold ese Development Center, Tennessee, $11,500,000. 
Brooks Air Force Base, Texas, $4,200,000. 

Buckley Air National Guard Base, Colorado, $900,000. 

Cape Canaveral Air Force Station, Florida, $22,300,000. 

Edwards Air Force Base, California, $10,500,000. 
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Hanscom Air Force Base, Massachusetts, $7,200,000 
Port Hueneme Naval Installation, California, $16, 700, 000. 


AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, $14,648,000. 
Keesler Air Force Base, Mississippi, $2,810,000. 
Lackland Air Force Base, Texas, $9,740, 000. 
Laughlin Air Force Base, ye 1,100,0¢ ‘000. 
Lowry Air Force Base, Colorado, $840,000 i 
Mather Air Force Base, Caliente $860, 000. 
Maxwell Air Force Base, Alabama, $11,184,000. 
— hh Air Force Base, Texas, $7, 850,000. 
Force Base, Texas, $4,290 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $5,190,000. 
Elmendorf Air Force Base, $1 4 ,820,000. 
Gide tere fate 

mon 
fans Air Force Base, Alaska, $2,900, 000. 


MILITARY AIRLIFT COMMAND 


Andrews Air Force Base, Maryland, $3,14 

Charleston Air Force Base, South Caroling rk 740, 000. 
Dover Air Force Base, Delaware, $4,500,000 

Kirtland Air Force Base, New Mexico, $1,200, 000. 
McChord Air Force Base, Washington, $5, ata 
Norton Air Force Base. California, $2,000,000 

Pope Air Force Base, North Carolina, $9,350,000. 
Scott Air Force Base, Illinois, $4,000,000. 

Travis Air Force Base, California, $1, 080,000. 


PACIFIC AIR FORCES 
Hickam Air Force Base, Mawaii, $580,000. 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, pen.n00 
Beale Air Force Base, California a3 $2,67 
Blytheville Air Force Base, Arkansas, 814 141, 000. 
Carswell Air Force Base, Texas, $13, 920 
Castle Air Force Base, California, $19, B20.0t 000. 
von Air Force Base, Texas, $10,300,000. 

orth Air Force Base, South Dakota, $20,720,000. 
Fairchild Air Force Base, ee $22,860,000. 
Grif Forks Air Force Base, North Dakota, $22,650,000. 


Maleeionn Ais ree ees eens. $750,000. 
McConnell Air Force Base, Kansas, $4,04 

Minot Air Force Base, North Dakota, $0, 540,0 000. 
Offutt Air Force Base, Nebraska, $5,360,000. 

Pease Air Force Base, New Ham , $10,500,000. 
Peterson Air Force Base, Colo (0, $600,000. 
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Rickenbacker Air —_ Base, Indiana, $6,300,000. 
Vandenberg Air Force Base, California, $58 300, 000. 
Whiteman Force B eg Missouri, $990,00 
Wurtsmith Air Force Base, Michigan, $34, 970 0, 000. 


TACTICAL AIR COMMAND 


Bergstrom Air Force Base, Linge $1,910,000. 

Davis Monthan Air Force Base, Arizo na, $3,200,000. 
George Air Force Base, California, $640,000. 
Holloman Air Force Base, New Mexico, $5,800,000. 
pore ae Force Base, ode. 9 3 nee 

Langley Air Force Base, Virginia, 

Luke Air Force Base, Arizona, $2,650 

MacDill Air Force Base, Florida, Ue 18, 000. 

Moody Air Force Base, Georgia, $1,47 0,000. 

Myrtle Beach Air Force Base, South Carolina, $780,000. 
Nellis Air Force Base, Nevada, $6,250,000 

Shaw Air Force Base, South Carolina, $3,800,000. 
Tyndall Air Force Base, Florida, $2,300,000 


OuTSIDE THE UNITED STATES 


MILITARY AIRLIFT COMMAND 
Lajes Field, Portugal, $22,300,000. 


PACIFIC AIR FORCES 


Clark Air Base ublic of hyo ee $13,050,000. 

Kadena Air Base. 

Kunsan Air Base, Karec, Sy ino. 0.600. 

Kwang-Ju Air Base, Korea, $5,900. 000. 

Misawa Air Base, Ja Sl, 930. 

Naval Fy port Facili Garcia, Indian Ocean, $23,700,000. 
Osan Ai , Korea, 68 8 

Taegu Air Base, Korea, $8, 350, 000, 


UNITED STATES AIR FORCES IN EUROPE 


Various Locations, United Kingdom, $2,200,000. 
Various Locations, $34,477,000. 


EMERGENCY CONSTRUCTION 


Sec. 302. The Secretary of the owas sane wh re Paes or develop 
installations and facilities by proceedin construction made 
necessary by changes in missions and Pesponaibilicies which have 
been ochasicdall by (1) unforeseen security considerations, (2) new 
weapons developments, (3) new and unforeseen research and develop- 
ment requirements, (4) improved production schedules, or (5) revi- 
sions in the tasks or functions assigned to a gray? 4 installation or 
facility or for environmental considerations, if the Secretary of 
Defense determines that deferral of such construction for inclusion in 
the next Military Construction Authorization Act would be inconsist- 
ent with interests of national securi gist and, in connection therewith, 
may acquire, construct, convert, re ilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 


Cam Zome, Jepen. , $1,100,000. 
Base, dapan 
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ppurtenances, utilities, and equipment in the total amount of 
$20, 000,000. The Secretary of the Air Force, or the Secretary’s 
designee, shall notify the Committees on Armed Services of the 
Senate and House of Representatives, immediately upon reaching a 
final decision to implement, of the cost of construction of any public 
work undertaken under this section, including those real estate 
actions pertaining thereto. This authorization shall expire on Octo- 
ber 1, 1981, or on the date of the enactment of the Military Construc- 
tion Authorization Act for fiscal year 1982, whichever is later, except 
for those public works projects concerning which the Committees on 
Armed Services of the Senate and House of Representatives have 
been notified pursuant to this section prior to such date. 


MINOR CONSTRUCTION 


Sec. 303. The Secretary of the Air Force is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $24,870,000. 


INSTALLATION OF ALARM SYSTEM AT TITAN II MISSILE SITES 


Src. 304. The Secretary of the Air Force shall acquire and install, 
out of funds appropriated pursuant to section 303, an appropriate 
warning system at each Titan II missile site which has in its near 
vicinity a significant size population. 


TITLE IV—DEFENSE AGENCIES 


AUTHORIZED CONSTRUCTION PROJECTS FOR THE DEFENSE AGENCIES 


Sec. 401. The Secretary of Defense may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for defense agencies for the following 
acquisition or construction: 


INSIDE THE UNITED STATES 
DEFENSE INTELLIGENCE AGENCY 
Bolling Air Force Base, District of Columbia, $32,700,000. 
DEFENSE LOGISTICS AGENCY 


Defense Electronics Supply Center, Dayton, Ohio, $730,000. 

Defense Fuel Support Point, Norwalk, California, $2,000,000 

Defense Fuel Support Point, Searsport, Maine, $3,000, 000. 
einen Personnel Support Center, Philadelphia, Pennsylvania, 

Defense Storage Facility, Bayonne, New Jersey, $1,450,000. 


DEFENSE MAPPING AGENCY 


gate eerrerhlerToposteahic Center, Brookmont, Maryland, 


* 79-194 O—81—pt. 2—31: QL3 
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Expiration date. 
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NATIONAL SECURITY AGENCY 


Fort George G. Meade, Maryland, $5,065,000. 
Kunia, Oahu, Hawaii, $2,700,000. 


OFFICE OF THE SECRETARY OF DEFENSE 
Classified Activity, Fort Belvoir, Virginia, $16,500,000. 
Outswe THE UNrTED States 
DEFENSE LOGISTICS AGENCY 
Defense Property Disposal Office, Bitburg, Germany, $1,350,000. 
NATIONAL SECURITY AGENCY 
Classified Location, $674,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
CLASSIFIED LOCATION 
Classified Activity, $3,500,000. 
DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS 


Aschaffenburg, Germany, $1,110,000. 
Baumholder, Wetzel Housing Area, Germany, $3,065,000. 
Bermuda, Naval Air Station, $2,580,000. 
Clark Air Base, Republic of the Philippines, $1,650,000. 
Iwakuni, Marine Corps Air Station, Japan, $6,060,000 
Osan Air Base, Korea, $1,900,000. 
Pruem Air Station, Germany, $1,150,000. 
Sagamihara, Japan, $3,220. 
Seoul, Yongsan Teiaee fore: $4,500,000. 
Taegu, Korea, $4,100 
Wiesbaden, Germany, ne10; 176,000. 
Yokota Air Base West, Japan, 37, 500,000. 


EMERGENCY CONSTRUCTION 


Src. 402. The Secretary of Defense may establish or develop 
installations and facilities which he determines to be vital to the 
security of the United States and, in connection therewith, may 
acquire, construct, convert, rehabilitate, or install permanent or 
pesto public works, including land noralsiiieny site preparation, 

ppurtenances, utilities, and equipment in the total jamount of 
Notification to $15,000, 000. The Secretary of Defense, or the Secretary’s designee, 
| = Sa the Committees on Armed Services of the. Senate and 
— p House of Representatives, immediately upon reaching a final deci- 
sion to implement, of the cost of construction of any public work 
oe under this section, including real estate actions pertain- 

ing thereto. 
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MINOR CONSTRUCTION 


Src. 403. The Secretary of Defense is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $3,680,000. 


NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


Sec. 404. (a1) The Secretary of Defense, acting on behalf of the 
United States, may participate in the five-year slice group plan for 
1980 through 1984 to implement the North Atlantic Treaty i 
tion Infrastructure program. The Secretary may participate in such 
five- slice group plan, heretofore agreed to by member nations of 
the North Atlantic Treaty bag meg only to the extent that the 
United States share under such plan does not exceed 27.42 percent of 
the total amount of the commitments made by all member nations 
under such plan. 

(2) No funds may be obligated or eee & connection with the 
North Atlantic Treaty Organization cture program in any 
year unless such funds have been authorized by law for such program 
for such year. 

(b) The Secretary of Defense is authorized to incur obligations in 
amounts not to exceed $300,000,000 for the United States share of the 
cost of multilateral for the acquisition or construction of 
military facilities and installations (including military headquarters) 
for the collective defense of the North Atlantic Treaty Area. 

(c) Within thirty days after the end of each calendar year quarter, Notification to 
the Secretary of Defense shall furnish to the Committees on Armed owe 
Services and on Appropriations of the Senate and House of Repre- “™™ neae. 
sentatives a description of all obligations incurred by the United 
States during the preceding quarter to meet the United States share 
of the cost of the multilateral a for which the Secretary of 
Defense is authorized to incur obligations. 


SPECIAL CONTINGENCY FACILITIES CONSTRUCTION FUNDS 


Sec. 405. (a) There is authorized to be appropriated to the Secretary Appropriation 
of Defense the sum of $150,000,000 for the construction of contingency 4"*horization. 
facilities to support the national security interests of the United 
States in strategic areas of the world, including the Middle East and 
Indian Ocean areas. 

(b) None of the funds seerpeniaied pursuant to subsection (a) may 
be obligated or expended for the construction of any facility until (1) 
the United States and the country which exercises sovereignty over 
the land on which the facility is to be constructed have entered into a 
formal agreement which guarantees the United States access to and 
use of such facility during the term of the agreement, and (2) a copy of 
such agreement has been transmitted to the Congress. 

(c) None of the funds appropriated pursuant to subsection (a) may 
be obligated or expended for such construction if such construction is 
authorized under the terms of a renegotiated, amended, or extended 
agreement, previously entered into by the United States with any 
other country, until after a copy of the renegotiated, amended, or 
extended agreement has been transmitted to the Congress. 

(d) On each separate occasion that the Secretary of Defense plans to 
yee ate oon part of the funds appropriated pursuant to subsection 

a), he shall— 
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(1) transmit to the appropriate committees of the Congress a 
written report stating the purpose for which the funds are to be 
obligated and the amount proposed to be obligated for such 
purpose; and 

(2) withhold such amount from obligation for such purpose for 
a period of thirty days following the day on which such report is 
received by such committees. 

Each report transmitted under this subsection shall include (A) a 
detailed accounting of funds appropriated pursuant to subsection (a) 
that have been previously obligated, (B) a detailed accounting of 
funds planned for obligation, and (C) a statement of the purposes and 
the estimated amounts for which any unobligated balance of such 
funds are to be used (excluding the amount for which an explanation 
under clause (B) is included). 

(e) None of the funds appropriated pursuant to subsection (a) may 
be obligated or expended to carry out any contract for the construc- 
tion of any contingency facility referred to in such subsection unless 
such contract requires that (1) all construction materials (except 
cement, cement L ahapeag and aggregates) used in the construction of 
such facility under such contract will be materials produced, manu- 
factured, or refined in the United States, and (2) materials will be 
transported on United States flagships from the United States to the 
country in which the contingency facility is to be located. 

(f) The provisions of subsections (c) and (e) of this section shall apply 
with respect to funds appropriated pursuant to sections 201 and 301 
for the construction of a naval support facility at Diego Garcia. 


DEFENSE INTELLIGENCE AGENCY BUILDING STUDY 


Sec. 406. (a) None of the funds authorized to be appropriated in this 
title for the construction of a new facility at Bolling Air Force Base, 
Washington, District of Columbia, for the Defense Intelligence 
Agency may be obligated or expended until— 

(1) the Secretary of Defense has conducted a study to examine 
alternatives to the facility currently planned for construction at 
Bolling Air Force Base; 

(2) the Secretary of Defense has submitted the results of such 
study to the appropriate committees of the Congress together 
with his decision regarding the location and scope of the facility 
to be constructed for the Defense Intelligence Agency; and 

(3) a period of thirty calendar days has elapsed after the date 
on which such study is received by such committees. 

(b) The study conducted pursuant to subsection (a)(1) shall, as a 
minimnum— 

(1) examine alternatives in project scope for the pcos 
facility referred to in subsection (a) which could result in reduced 
requirements for new construction; 

(2) examine alternative sites for the construction of such 
facility taking into account available lands and facilities as well 
as land and facilities that could be made available by consolida- 
tions; and 

(83) provide detailed costs and operational efficiency compari- 
sons of the alternatives considered. 

(c) The study conducted pursuant to subsection (a)(1) shall be 
submitted to the appropriate committees of the Congress not later 
than ninety days after the date of the enactment of this Act. 
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TITLE V—MILITARY FAMILY HOUSING 


AUTHORIZATION TO CONSTRUCT OR ACQUIRE HOUSING 


Sec. 501. (a) The Secretary of Deee, or the Secretary’s Gemianes. 
is authorized to construct or acquire so sole interest in existing famil 
housing units in the numbers at th wp geo hereinafter nam 
but no family ho’ construction shall be commenced at any such 
location in the United States until the Secretary shall have consulted 


with the Secretary of Ho and Urban Development as to the 
availability of suitable s private housing at such incatian. If it Notification to 


cannot be reached with to the a of suitable te congressional 
housing at any location, the of Defense shall n Sty the ee 
Committees on Armed Services of the Senate and House of pre- 

sentatives, in writing, of such uch ataeanee of opinion, and no contract 

for construction at such location shall be entered into for a period of 

thirty days after such notification has been given. This authority 
shal include the autho thority to acquire land, and 


cog in land, by 

gift, purchase, exchange of Government-owned or otherwise. 

(b) With respect to the ge = eeap. units ge te to be 

constructed by this rag ape o ately ow of Defense is authorized to 

uire sole interest in pri a Department of Housing 

priel n Deveopment-held ely family | h y eutineliod by thie 
ora mn — 

section, if the Secretary, or the determines such 


action to be in the best interests of the nited weet ads pe 
housing units acquired under au’ not 
exceed the cost limitations specified in dh cla for the project nor 
the limitations on size specified in section 2684 of title 10, United 
States Code. In no case may family housing units be acquired under 
this subsection through the exercise of eminent domain authority, 
and in no case may family housing units other than those authori 
H Mle Sooscapied of sh Agee ee gg pam 
in such prea age is ctr specifically authorized by law. 
c —— using uni 
Air ‘Station, Yuma, Arizona, one hundred thirty- 
two Marte, 88,060,000 


Defense Housing Complex, South Koyo San Francisco, Califor- 


nia, two hundred seventy units, Neg 
Marine Air Station, El Toro, California, three hundred 
units, $17,483, 
Fort rt Ord, California, five hundred units, $30,808,000. 
go anak ee New London, Connecticut, four hundred units, 
Fort Stewart, Georgia, two hundred units, $9,716,000. 
Fort Polk, Louisiana, two hundred units, $11 178,000. 
sagen Air Station, Brunswick, Maine, sixty-two units, 


56,000. 
i se owns Norfolk, Virginia, two hundred and thirty-two 


units, $12,093 
Lajes ld, Azores, one hundred and fifty units, $9,768,000. 
Incirlik Air Base, Turkey, two hundred unis, $1,725 23,000. 
Classified location overseas, five units, $468 
(d) The amounts specified in this section may, at the discretion of 


the of Defense, or the 's designee, be increased by 
10 per centum, if he determines that suc increase ti is required for 
the sole purpose of meeting unusual variations in cost, (2) could 


not have been reasonably anticipated at the time such estimate was 
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42 USC 1594h-2. 


Improvement 
costs, limitation. 


submitted to the Congress. The amounts authorized include the costs 
of shades, screens, ranges Seige ee and all other installed 
equipment and ities tha the cost of the family housing unit, supervi- 
sion, inspection, overhead, land acquisition, site preparation, installa- 
tion of utilities, and solar energy systems. 


IMPROVEMENT OF EXISTING QUARTERS 


Sec. 502. (a) The Secre of Defense, or the Secretary’s designee, 
is authorized to accomplish alterations, additions, expansions, or 
extensions, not otherwise authorized by law, to existing public 
quarters at a cost not to exceed— 

(1) for the Fe greenest of the Army, $42,436,000, of which 
odes be available only or energy conservation 


sab! ner for the Department of the Navy, $13,562,000, of which 
a 819,000 shall be available only for energy conservation 


Prod fee for the Department of the Air Force, $52,819,000, of which 
,000, 000 shall be available only for energy conservation 


and 
Prine for the Defense Agencies, $23,000. 

(b) The first sentence of section 610(a) of the Military Construction 
Authorization Act, 1968 (Public Law 90-110, 81 Stat. 305) is amended 
to read as follows: “None of the funds authorized by this or any other 
Act may be expended for the improvement of any single family 
housing unit, or for the improvement of two or more housing units 
when such units are to be converted into or used as a le ao. 
housing unit, if the total cost of such improvements ex $20,0 
adjusted by the area construction cost index (as developed by the 
Dacedtonet of Defense) for the location at the time of contract award. 
The total cost of any such improvement shall include all re costs 
undertaken as part of the improvement project and costs in 
connection with (1) the furnishing of electricity, gas, water, and 
sewage disposal, (2) the construction or repair of roads and walks, and 
ars and drainage work.” 

(c) The pe of Rolenan ¢ or the Secretary’s designee, within the 
amounts specified in subsection (a), is authorized to accomplish 
repairs and improvements to existing family age ne in amounts in 
excess of rs ollar limitation prescribed in section 610(a) of the 
oes Construction Authorization Act, 1968 (42 U.S.C. 1594h-2), as 
‘ollows: 
Redstone Arsenal, Alabama, forty units, $891,000. 
Navy Public Works Center, Pearl Harbor, Hawaii, one hun- 
dred and forty-six units, $5,468,000. 
ie Knox, Kentucky, one hundred units, $2,592,000. 
mC: Air Force , Maine, five hundred and sixty-five 
units, $ dh eh 600. 
d Air Force Base, New Mexico, one hundred and 
Fc units, $2,458,100. 
Marine Corps Development and Education Command, Quan- 
tico, Virginia, fifty-two units, $1,910,000. 
Warren Air Force Base, Wyoming, one hundred and sixty-tw 
units, $3,150,000. 
Hahn yarn Base, Federal Republic of Germany, twenty-eight 
units, 
Ramstein Air Base (V ogelweh and ag Lameclaly Federal Repub- 
lic of Germany, twenty units, $993,000 
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Yokota Air Base, Japan, two hundred and sixty-eight units, 


’ 


ADVANCE PLANNING AND DESIGN 
Sec. 503. The of Dafenen, or. the. Rocxetaey s Sonmne’. 
and construction 


may carry out advance p 

obtain architectural and engineering services in n oa any 
a as construction, including improvements, authorized or 
not authorized vacate 


a of the Navy, $2,994,000; 
(8) for the Department of a the Air Force, $1,380,000; and 
(4) for the Defense agencies, $2,000. 


LEASING OF FAMILY HOUSING 


PP i 504. (a) Ritvwection:te) of nection of ie 10, eee Sie 
e, relating to leases for military family housing in the Uni 
States, is amended to read as follows: ‘ 

“(c)\(1) Except as provided in paragraph (2), expenditures for the 
rental of such housing facilities (including the cost of utilities, 
ogni and operation) may not exceed $515 per month for any 


mn) The Secretary of Defense may lease not more than five 
hundred housing units under this section for which the expenditure 
for the rental sal of such facilities (including the cost of utilities, 
maintenance, and operation) exceeds $515 per month but does not 

exceed $600 per month.”. 

(b) The first sentence of section 2675(d\(1) of such title, relating to Cost limitation. 
leases in foreign countries, is amended to read as follows: “ mdi- 10 USC 2675. 
tures for the rental of family housing in ae countries (inc — 
the cost of utilities and maintenance and operation) may not 
$1,115 per month for any unit.’”’. 


SETTLEMENT OF CONTRACTOR CLAIMS ON MILITARY FAMILY HOUSING 


Sec. 505. Notwithstanding any other provision of law, if the Report to 
proposed ed eotsipcaeas of any contractor ate <a Out of congressional 
co n of new or improvemen ee ah 
would oF tonality howe ma on the veonstruction oF — 
men obey ene exceeded, Secretary o 
Defense nee oey oe th the settlement of such claim or claims 
after (1) he subanitted a report regarding such claim or claims, 
ae the amount of the proposed settlement, to the Committees 
nm Armed Services of the Senate and House of Representatives, and 
@a a period of thirty days has elapsed after the date of submission of 
such report to such committees. 


OCCUPANT LIABILITY FOR DAMAGES TO FAMILY HOUSING 


Sec. 506. (a) Chapter 165 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“82775. Liability of member for damages to family housing, 10 USC 2775. 
equipment, and furnishings . 
ates oy Mee Cee, Cle ine 
‘or damage to any pe | ousing unit, or damage to or loss 
any equipment or furnishing of any family housing unit, assigned to 
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Regulations. 


or provided such member if it is determined, under regulations issued 
by the Secretary of Defense, that such damage or loss was caused by 

e ag or negligence of such member or a dependent of such 
member. 

“(b\(1) The Secretary concerned may deduct from a member’s pay 
an amount sufficient to pay for the cost of the repairs or replacements 
made necessary as the result of any abuse or negligence referred to in 
—— (a) on the part of such member or any dependent of such 
member. 

“(2) The final determination of an amount to be deducted from the 
pay of an officer of an armed force in accordance with regulations 
issued under this section shall be deemed to be a special order 
authorizing such deduction for the purposes of section 1007 of title 37. 

“(c) Amounts deducted from members’ pay under this section shall 
be credited to the Department of Defense family housing manage- 
ment account established under section 501 of Public Law 87-554 (76 
Stat. 236; 42 U.S.C. 1594a-1) and shall be available for use for the 
same purposes and under the same circumstances as other funds in 
such account. 

“(d) The Secretary of Defense shall issue regulations to carry out 
the provisions of this section, including regulations for determining 
the cost of repairs or replacements made necessary as the result of 
ehptie soe, DPcmeae on the part of a member or dependent of a 
member.”. 

(b) The table of sections at the beginning of — 165 of such title 
is amended by adding at the end thereof the following new item: 
“2775. Liability of member for damages to family housing, equipment, and 

furnishings.”’. 


INCREASED AUTHORIZATION FOR CONSTRUCTION, OAHU, HAWAII 


Sec. 507. Notwithstanding the limitations on costs contained in 
sections 501(a) and 502 of the Military Construction Authorization 
Act, 1974 (Public Law 93-166; 87 Stat. 673) and sections 501(a) and 502 
of the Military Construction Authorization Act, 1975 (Public Law 
93-552; 88 Stat. 1757, 1758), the Secretary of Defense is authorized to 
complete construction of two thousand six hundred family housing 
units in support of De: ent of Defense requirements in Oahu, 
Hawaii, at a total cost of not to exceed $117,150,000. 


DEFICIENCY AUTHORIZATION FOR NEW CONSTRUCTION 


Sec. 508. (a) Section 501(c) of the Military Construction Authoriza- 
tion Act, 1979 (Public Law 95-356; 92 Stat. 577), is amended— 
(1) by striking out “$1,509,000” in the item relating to the 
Naval Facility, Centerville Beach, California, and inserting in 
lieu thereof “$2,030,000”; and 
(2) by striking out “$4,307,000” in the item relating to the 
Marine Corps Base, Twentynine Palms, California, and inserting 
in lieu thereof “$6,069,000”. 
(bX(1) Section 505(1) of such Act is amended by striking out 
“$139,105,000” and inserting in lieu thereof “$140,867,000”. 
(2) Section 602(5) of such Act is amended by striking out 
“$1,701,605,000” and inserting in lieu thereof “$1,703,367,000”. 
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REPEAL OF PROVISIONS RELATING TO ENERGY CONSUMPTION METERING 
DEVICES AND EXCESS ENERGY CONSUMPTION CHARGES 


Src. 509. Sections 506 and 507 of the Military Construction Author- Repeal. 
ization Act, 1978 (Public Law 95-82; 91 Stat. 372), are repealed. 10 USC 4593 


note. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 510. (a) There is authorized to be appropriated for fiscal year 
1981 for use by the Secretary of Defense, or the pag aayt be designee, 
for military family housing as authorized by law for the following 
purpose: 

(1) For construction of, or acquisition of sole interest in, family 
housing, including minor construction, improvements to public 
quarters, relocation of family housing, and planning, arn amount 
not to exceed $276,100,000. 

(2) For support of military family housing, including operating 
expenses, leasing, maintenance of real property, payments of 
principal and interest on mortgage debts incurred, payment to 
the Commodity Credit Corporation, and mortgage insurance 
premiums authorized under section 222 of the National Housing 
Act (12 U.S.C. 1715), an amount not to exceed $1,880,760,000, of 12 USC 1715m. 
which not more than $25,000,000 may be obligated or expended 
for the leasing of military family housing in the United States, 
the Commonwealth of Puerto Rico, and Guam, and of which not 
more than $95,000,000 may be obligated or expended for the 
leasing of military family housing in foreign countries. 

(b) The amounts authorized to be appropriated in subsection (a)(2) 
may be increased to the extent additional funds are necessary for 
increased pay costs associated with actions taken pursuant to law. 


FAMILY HOUSING MANAGEMENT ACCOUNT 


Sec. 511. Subsection (b) of section 501 of Public Law 87-554 (42 
U.S.C. 1594a-1) is amended to read as follows: 

“(b) The management account shall be administered by the Secre- 
ped of Defense as a single account. There shall be transferred into 
such account (1) appropriations made to the De ent of Defense 
for the purpose of, or which are available for, the payment of costs 
arising in connection with the construction, acquisition, leasing, 
relocation, operating and maintenance, and disposal of family hous- 
ing, including the cost of principal and interest charges, and insur- 
ance premiums, arising in connection with the acquisition of such 
housing, and mo insurance premiums payable under section 
222(c) of the National Housing Act (12 U.S.C. 1715m(c)), (2) proceeds 
from the rental of family housing and mobile home facilities under 
the control of the Department of Defense, reimbursements from 
ee of such facilities for services rendered (including utility 
costs), funds obtained from individuals as a result of losses, damages, 
or destruction to such facilities caused by the abuse or negligence of 
such individuals, and reimbursements from other Government agen- 
cies for expenditures from the management account, and (3) notwith- 
standing eg! other provision of law, proceeds of the handling and the 
disposal of family housing of the Department of Defense, including 
related land and improvements, whether effected by the Department 
of Defense or any other Federal agency, but less those expenses 
payable pursuant to section 204(b) of the Federal Property and 
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Administrative Services Act of 1949 (40 U.S.C. 485(b)), to remain 
available until expended.”. 


TITLE VI—AUTHORIZATION OF APPROPRIATIONS AND 
ADMINISTRATIVE PROVISIONS 


WAIVER OF RESTRICTIONS 


Sec. 601. The Secretary of each mili department may proceed 
to establish or develop installations and facilities under this Act 
without regard to section 3648 of the Revised Statutes (31 U.S.C. 529) 
and sections 4774 and 9774 of title 10, United States Code. The 
authority to place permanent or temporary improvements on land 
includes authority for surveys, administration, overhead, planning, 
and supervision incident to construction. That authority na be 
exercised before title to the land is approved under section 355 of the 
Revised Statutes (40 U.S.C. 255) and even though the land is held 
temporarily. The authority to acquire real estate or lands includes 
pec . make —— nee pe gg land and amenreees En land 
including temporary use), by purchase, exchange of Govern- 
ment-owned land, or otherwise. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. There are authorized to be appropriated for fiscal years 
beginning after September 30, 1980, such sums as may be necessary 
for the purgoees of this Act, but EI for public works 
projects authorized by titles I, II, III, and IV shall not exceed— 

(1) for title I: inside the United States $586,800,000; outside the 
United States $248,140,000; minor construction $44,560,000; for a 
total of $879,500,000. 

(2) for title II: inside the United States $777,925,000; outside the 
United States $178,757,000; minor construction $33,010,000; for a 
total of $989,692,000. 

(3) for title III: inside the United States $546,985,000; outside 
the United States $144,487,000; minor construction $24,870,000; 
for a total of $716,342,000. 

(4) for title IV: a total of $587,610,000, including $8,680,000 for 
minor construction. 

COST VARIATIONS 


Sec. 603. (a) OveraAut Titte ToraL Limiration.—Notwithstandin; 
the provisions of subsections (b), (c), (d), and (g), the total cost of al 
construction and acquisition in each of titles I, II, III, and [IV may not 
exceed the total amount authorized to be appropriated in that title. 

(b) VARIATIONS IN INSTALLATION TOTALS—UNUSUAL VARIATIONS IN 
Cost.—Except as provided in subsections (c) and (d), any of the 
amounts specified in titles I, I, Il, and IV of this Act (other than in 
sections 103, 203, 303, and 403) may, at the discretion of the Secretary 
of the military department or Director of the defense agency con- 
cerned, be increased by 5 per centum when inside the United States 
(other than Alaska or Hawaii), and by 10 per centum when outside 
the United States or in Alaska or Hawaii, if the Secretary of the 
military department or Director of the defense agency concerned 
determines that such increase (1) is required for the sole puspose of 
meeting unusual variations in cost, and (2) could not have been 
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reasonably anticipated at the time such estimate was submitted to 
the Congress. 

(c) VARIATIONS IN INSTALLATION ToTALS—ONLY ONE PROJECT AT AN 
INSTALLATION.—When the amount named for any construction or 
acquisition in title I, II, II, or IV of this Act involves only one project 
at any military installation and the Secretary of the military depart- 
ment or Director of the defense agency concerned determines that 
the amount authorized must be increased by more than the applica- 
ble percentage prescribed in subsection (b), the Secretary of the 
oaeary department or Director of the defense agency concerned may 
Pp with such construction or acquisition if the amount of the 
increase does not exceed by more than 25 per centum the amount 
named for such project by the Congress. 

(d) VARIATIONS IN INSTALLATION TOTALS—REPORTS BY THE SECRE- 
TARY OF DEFENSE.—When the Secretary of Defense determines that 
any amount named in title I, II, III, or IV of this Act must be exceeded 
by more than the percentages permitted in subsections (b) and (c) to 
accomplish authorized construction or acquisition, the Secretary of 
the military department or Director of the defense agency concerned 
may proceed with such construction or acquisition after a written 
report of the facts relating to the increase of such amount, including a 
statement of the reasons for such increase, has been submitted to the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives, and either (1) thirty days have elapsed after the date of 
submission of such repori, or (2) committees have indicated 
approval of such construction or acquisition. Notwithstanding the 
provisions in prior Military Construction Authorization Acts, the 
provisions of this subsection shall apply to such prior Acts. 

(e) Cost AND Score VARIATIONS OF INDIVIDUAL ProJeEcts; REPORTS 
to Concress.—No individual project authorized under title I, I, II, 
or IV of this Act for any specifically listed military installation for 
which the current working estimate is greater than the statutory 
upper limit for minor construction projects, may be placed under 
contract if— 

(1) the approved scope of the project is reduced in excess of 25 

per centum; or 
(2) the current working estimate, based upon bids received, for 
the construction of such project exceeds by more than 25 per 
centum the amount authorized for such project by the Congress; 
until a written report of the facts relating to the reduced scope or 
increased cost of such project, including a statement of the reasons 
for reduction in scope or increase in cost, has been submitted to the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives, and either thirty days have elapsed after the date of 
submission of such report, or both committees have indicated 
approval of such reduction in scope or increase in cost, as the case 


may be. 

if ANNUAL Report To ConGREss.—The Secretary of Defense, or the 
Secretary’s designee, shall submit an annual report to the Congress 
identifying each individual project (other than a project authorized 
under section 103, 203, 303, or 403) which has been placed under 
contract in the preceding twelve-month period and with respect to 
which the then current working estimate of the Department of 
Defense, based upon bids received, for such project exceeded the 
amount authorized by the Congress for that project by more than 25 
per centum. The Secretary shall also include in such report each 
individual project with respect to which the scope was reduced by 
more than 25 per centum in order to permit contract award within 
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10 USC 2301 
et seq. 


Ante, p. 1749. 


the available authorization for such project. Such report shall include 
all pertinent cost information for each individual project, including 
the amount in dollars and percentage by which the current working 
estimate based on the contract price for the project exceeded the 
amount authorized for such project by the Congress. 

(g) Cost AND Ftoor AREA VARIATIONS—SOLAR ENERGY.—The Sec- 
retary of Defense shall encourage the utilization of solar energy as a 
source of energy for Sos authorized by this Act where utilization 
of solar energy would be practical economically feasible. In order 
to equip any project authorized by this Act with solar heating 
equipment, solar cooling equipment, or both solar heating and solar 
cooling equipment, the Secretary of Defense may authorize increases 
in the cost limitations or floor area limitations for such project by 
such amounts as may be necessary for such purpose. Any increase 
under this section in the cost or floor area of a project authorized by 
this Act shall be in addition to any other increase in such cost or 
variation in floor area limitations authorized by this or any other Act. 


CONSTRUCTION SUPERVISION 


Sec. 604. Contracts for construction made by the United States for 
performance within the United States and its possessions under this 
Act shall be executed under the jurisdiction and supervision of the 
Corps of Engineers, Department of the Army, the Naval Facilities 
Engineering Command, Department of the Navy, or such other 
department or ess yp af as the Secretaries of the military 
departments recommend the Secretary of Defense approves to 
assure the most efficient, expeditious, and cost-effective accomplish- 
ment of the construction herein authorized. The Secretaries of the 
military departments shall report annually to the President of the 
Senate and S er of the House of Representatives a breakdown of 
the dollar value of construction contracts completed by each of the 
several construction agencies selected together with the design, 
construction supervision, and overhead fees charged by each of the 
several agents in the execution of the assigned construction. Further, 
such contracts (except architect and engineering contracts which, 
unless by grvincgard authorized by the Congress, shall continue to be 
awarded in accordance with presently established procedures, cus- 
toms, and practice) shall be awarded, insofar as practicable, on a 
competitive basis to the lowest msible bidder, if the national 
security will not be impai and the award is consistent with 
chapter 137 of title 10, United States Code. The Secretaries of the 
military departments shall report annually to the President of the 
Senate and Speaker of the House of Representatives with respect to 
all contracts awarded on other than a competitive basis to the lowest 
pans reer bidder. Such reports shall also show, in the case of the ten 

itect-engineering firms which, in terms of total dollars, were 
awarded the most business; the names of such firms; the total number 
of separate contracts awarded each firm; and the total amount paid 
or to be paid in the case of each such action under all such contracts 
awarded such firm. 


REPEAL OF PRIOR YEAR AUTHORIZATIONS: EXCEPTIONS 


Src. 605. (a) As of October 1, 1981, or the date of the enactment of 
the Military Construction Authorization Act for fiscal year 1982, 
whichever is later, all authorizations for military | $a works, 
including family housing, to be accomplished by the Secretary of a 
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military department in connection with the establishment or devel- 
opment of installations and facilities, and all authorizations for 

propriations therefor, that are contained in titles I, II, III, IV, an 
V of e Military Construction Authorization Act, 1980 (Public - 

96-125; “98 Stat. 928), and all such authorizations contained in Acts 93 Stat. 928, 931, 
approved before November 26, 1979, and not sue or otherwise °*4, 938, 940, 
modified by a later authorization are repealed except— 

(1) authorizations for public works and for appropriations 
therefor that are set forth in those Acts in the titles that contain 
the general provisions; and 

os authorizations for public works pets as to which appro- 

funds have been obligated for construction contracts, 
doc acquisition, or payments to the North Atlantic Treaty 
Organization, in whole or in part, before October 1, 1981, or the 
date of the enactment of the Military Construction Authoriza- 
tion Act for fiscal year 1982, whichever is later, and authoriza- 
tions for ral a therefor. 

(b) Notwithstanding the the Milton: Con of subsection (a) of this 
section and section 605 of the Construction Authorization 
Act, 1980 (Public Law 96-125; 93 Stat 944), authorizations for the 
following items authorized in section 101 of the Military Construction 
Authorization Act, 1979 (Public Law 95-356; 92 Stat. 565) shall 
remain in effect until October 1, 1982, or the date of the enactment of 
the Military Construction Authorization Act for fiscal year 1983, 
whichever is later: 

(1) Energy Control System construction in the amount of 
$3,300,000 at Fort Jackson, South Carolina. 

(2) Regional Sewage Treatment Plant Upgrade construction in 
the amount of of a2 209,000 at Fort Bliss, Texas. 

(3) Regi Treatment Plant Upgrade construction in 
the eae san at Fort Monroe, Virginia. 

(4) Barracks with Dining construction in the amount of 
$4 603,000 at Fulda, Germany. 

(5) Improvements to Heating System in the amount of $394,000 
at Kansas Army Ammunition Plant, Kansas. 

(6) Energy Control System in the amount of $1,372,000 at 

Fitzsimmons Army Medical Center, Colorado. 

(7) Hospital addition, alteration, and upgrade in the amount of 
$80,283,000 at 2d General Hospital, Landstuhl, Germany. 

(8) Facilities Modernization in the amount of $1,782,000 at 
Christensen Barracks, Bindlach, Germany. 

(9) Facilities Modernization in the okies of $7,731,000 at 
Ferris Barracks, Erlangen, Germany. 

(10) Barracks without dining facilities in the amount of 
$2,299,000 at Conn Barracks, Schweinfurt, Germany. 

(11) Small Arms Maintenance and meee Facility in the 
—s of inape sad at Fort Training Fact 1 

Cargo dling T ity in the amount of 
$3,666,000 at Fort Eustis, Virginia 

(18) Petroleum a Storage Fa Facilities in the amount of $2,437,000 
at Fort Leonard Wood, Misso 

(14) Tactical ri ep Shop and Facilities in the amount of 
$2,272,000 at Fort Polk, Louisiana. 

(15) Contaminated Waste Incinerator construction in the 
amount of $620,000 at Kansas Army Ammunition Plant, Kansas. 

(16) Contaminated Waste fcinernbor Plant construction in the 
amount of $501,000 at Iowa Army Ammunition Plant, Iowa. 
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(17) Contaminated Waste Incinerator construction in the 
amount of $637,000 at Milan Army Ammunition Plant, Ten- 


nessee. 
(18) Contaminated Waste Incinerator construction in the 
amount of $518,000 at Sunflower Army Ammunition Plant, 


(19) Tactical Equipment Shop and Facilities in the amount of 
$1,037,000 at Wildflecken Training Area, Germany. 
(20) Facilities Modernization in the amount of $7,000,000 at 


(21) Facilities 7 EO in the amount of $14,000,000 at 
Baumholder, Germany. 

(22) Flight Simulator Building in the amount of $1,739,000 at 

eim, Germany. 

(23) Explosive Waste Incinerator construction in the amount of 
$763,000 at Sunflower Army Ammunition Plant, Kansas. 

(24) Missile Maintenance Facility in the amount of $863,000 at 
Fort Polk, Louisiana. 

(c) Notwithstanding the the Militery Con of subsection (a) of this 
section and section 605 of the Construction Authorization 
Act, 1980 (Public Law 96-125; 93 0 944), authorizations for the 
following items authorized in section 201 of the Military Construction 
Authorization Act, 1979 (Public Law 95-356; 92 Stat. 567) shall 
remain in effect until October 1, 1982, or the date of the enactment of 
the Military Construction Authorization Act for fiscal year 1983, 
whichever is later: 

(1) Energy Monitoring and Control System in the amount of 
$762, 000 at atthe Naval Air Station, Jacksonville, Florida. 

(2) Municipal Sewer Connection construction in the amount of 
$2,500,000 at the Naval Education and Training Center, New- 
port, Rhode Island. 

(d) Notwithstanding the repeal provisions of subsection (a) of this 
section and section 605 of the itary Construction Authorization 
Act, 1980 (Public Law 96-125; 93 Stat. 944), authorizations for the 
following items authorized in section 301 of the Military Construction 
Authorization Act, 1979 (Public Law 95-356; 92 Stat. 572) shall 
remain in effect until October 1, 1982, or the date of the enactment of 
the Military Construction Authorization Act for fiscal year 1983, 
ule 3 er ciaal Ss) airfield facili h 

pace tion System e acilities in the 
amount of $32,100,000 at Vandenberg Air Force Base, California. 

(2) Ene —Alter hting System in the amount of $850,000 
at Hill Air Force Base, Utah. 

(3) Energy Monitoring and ae System in the amount of 
$3,300,000 at Kelly Air Force Base, Texas. 

(4) Fire Station in the amount of $1,031,000 at Tinker Air Force 
Base, Oklahoma. 

(5) Energy—Alter Mechanical, Electrical and Structural Sys- 
tems in the amount of $1,120, 000 at Wright-Patterson Air Force 
Base, Ohio. 

(6) Energy Monitoring and Control System in the amount of 
$3,350,000 at Wright-Patterson Air Force Base, Ohio. 

(7) Propulsion Wind Tunnel—16T High Angie Automatic Sting 
in the amount of $2,710,000 at Arnold eering Development 
Center, Tennessee. 

(8) Energy Monitoring and Control System in the amount of 
$2,750,000 at Edwards Air Force Base, California. 
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(9) Insulate Heating and Cooling Controls and Insulate Build- 
ings in the amount of $650,000 at Edwards Air Force Base, 
ornia. 
(10) Chapel Center in the amount of $1,190,000 at Eglin Air 
Force Base, Florida. 
(11) Energy Monitoring and Control System in the amount of 
$2,000,000 at Hanscom Air Force Base, Massachusetts. 
(12) Aircraft Corrosion Control Facility in the amount of 
$7,310,000 at Dover Air Force Base, Delaware. 
(18) Chapel Center in the amount of $1,240,000 at Castle Air 
Force Base, California. 
(14) Energy Monitoring and Control System in the amount of 
$610,000 at Grand Forks Air Force Base, North Dakota. 
(15) Air Installation Compatible Use Zone in the amount of 
$314,000 at Grissom Air Force Base, Indiana. 
(16) Air Installation Nita stroiy ae Use Zone in the amount of 
$357,000 at March Air Force Base, California. 
(17) Sewage Main Regional Connection in the amount of 
$946,000 at Rickenbacker Air Force Base, Ohio. 
(18) Energy Monitoring and Control System in the amount of 
$540,000 at Holloman Air Force Base, New Mexico. 
(19) Energy Monitoring and Control System in the amount of 
$900,000 at Nellis Air Force Base, Nevada. 
(20) Add to and Alter Cadet Library in the amount of 
$4,000,000 at the United States Air Force Academy, Colorado. 
(21) Special Operation Facilities in the amount of $2,800,000 at 
Various Locations, Pacific Air Forces. 
(22) Telecommunications Facility in the —— of $6,515,000 
at Various Locations (Ramstein Air Base), Ge 
(e) Notwithstanding the the Mailitnry Con of penance (a) of this 
section and section 605 of the Construction Authorization 
Act, 1980 (Public Law 96-125; 93 Seat 944), authorizations for the 
following items authorized in section 401 of the Military Construction 
Authorization Act, 1979 (Public Law 95-356; 92 Stat. 572) shall 92 Stat. 575. 
remain in effect until October 1, 1982, or the date of the enactment of 
the Military Construction Authorization Act for fiscal year 1983, 
whichever is later: 
(1) ADP and Communications Facility—Alteration of existing 
space in the amount of $1,573,000 at Defense Depot, Ogden, Utah. 
(2) Storage Facilities—Construction in the amount of 
eae a at Defense Property Disposal Office, Indianapolis, 


a Covered Storage Facilities—Construction in the amount of 
$584,000 at Defense Property Disposal Office, Subic Bay, Repub- 
lic of the Philippines. 

(f) Notwithstanding the repeal provisions of subsection (a) of this 
section and section 605 of the Military Construction Authorization 
Act, 1980 (Public Law 96-125; 93 Stat. 944), authorization for the 
Effluent Land Irrigation System construction in the amount of 
$6,933,000 at Fort Ord, California, authorized in section 101 of the 
Military Construction Authorization Act, 1977 (Public Law 94-431; 90 
Stat. 1349) shall remain in effect until October 1, 1982, or the date of 
the enactment of the Military Construction Authorization Act for 
fiscal year 1983, whichever is later. 
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92 Stat. 580. 


10 USC 2675 
note. 


10 USC 2231 
et seq. 


UNIT COST LIMITATIONS 


Sec. 606. None of the authority contained in titles I, IT, III, and IV of 
this Act shall be deemed to authorize any building construction 
projects inside the United States in excess of a unit cost to be 
determined in proportion to the appropriate area construction cost 
index, based on the following unit cost limitations where the area 
construction index is 1.0: 

(1) $52 per square foot for permanent barracks; or 

(2) $56 per square foot for unaccompanied officer quarters; 
unless the Secretary of Defense, or the Secretary’s designee, deter- 
mines that, because of special circumstances, application to such 
project of the limitations on unit cost contained in this section is 
impracticable. Notwithstanding the limitations contained in prior 
Military Construction Authorization Acts on units costs, the limita- 
tions on such costs contained in this section shall apply to all prior 
authorizations for such construction not heretofore repealed and for 
which construction contracts have not been awarded by the date of 
the enactment of this Act. 


AMENDMENT TO PRIOR AUTHORIZATION 


Sec. 607. (a) Section 301 of the Military Construction Authorization 
Act, 1979 (Public Law 95-356; 92 Stat. 572), is amended under the 
heading “INsIDE THE UNrTEp States” by striking out “$141,782,000” 
in the item relating to Vandenberg Air Force Base, California, under 
the subheading “sTRATEGIC AIR COMMAND” and inserting in lieu 
thereof “$223,161,000”. 

(b) Section 602(3) of such Act is amended by striking out 
“$423,059,000” and “$522,743,000” and inserting in lieu thereof 
“$504,438,000” and “$604,122,000”, respectively. 


EFFECTIVE DATE FOR PROJECT AUTHORIZATIONS 
om 608. Titles I, II, II, IV, and V shall take effect on October 1, 
1980. 


TITLE VII—GUARD AND RESERVE FORCES FACILITIES 


AUTHORIZATION FOR FACILITIES 


Sec. 701. Subject to chapter 138 of title 10, United States Code, the 
Secretary of Defense may establish or develop additional facilities for 
the Guard and Reserve Forces, including the acquisition of land 
therefor, but the cost of such facilities shall not exceed the following 
amounts: 

(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$36,000,000; and 
(B) for the Army Reserve, $42,225,000. 
(2) For the Department of the Navy: for the Naval and Marine 
Corps Reserves, $30,550,000. 
(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United States, 
$73,500,000; and 
(B) for the Air Force Reserve, $17,725,000. 
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WAIVER OF CERTAIN RESTRICTIONS 


Sec. 702. The Secretary of Defense may establish or Pistsivsins 
installations and facilities under this title without regard to section 
3648 of the Revised Statutes (31 U.S.C. 529) and sections 4774 and 
9774 of title 10, United States Code. The authority to place permanent 
or temporary improvements on lands = authority for surveys, 
administration, overhead, planning, and supervision incident to 
construction. That authority 7, be exercised before title to the land 
is approved under section 355 of the Revised Statutes (40 U.S.C. 255) 
and even though the land is held \ cionaap ee AM A The aes, to 
acquire real estate or land includes authority to make and to 
acquire land and interests in land (including tecancnary tne use), by gift, 
purchase, exchange of Government-owned land, or otherwise. 


TITLE VIII—GENERAL PROVISIONS 


IMPACT ASSISTANCE FOR FISCAL YEAR 1981 FOR AREAS AFFECTED BY 
THE MX WEAPON SYSTEM AND THE EAST COAST TRIDENT BASE 


Sec. 801. During fiscal year 1981, the Secretary of Defense may 
utilize funds appropriated for planning and design purposes to 

provide community planning assistance as follows: 
(1) To assist communities near MX Weapon System sites, 


000,000. 
(2) To assist communities near the East Coast Trident Base, 


000, 


IMPACT ASSISTANCE FOR FISCAL YEARS AFTER FISCAL YEAR 1981 FOR 
AREAS AFFECTED BY THE MX WEAPON SYSTEM AND THE EAST COAST 
TRIDENT BASE 


Sec. 802. (a) The Secretary of Defense (hereinafter in this section 10 USC 139 note. 
referred to as the “Secretary”) is authorized to assist communities 
located near MX Weapon System sites, communities located near the 
East Coast Trident Base, and the States in which such communities 
are located in meeting the costs of p increased municipal 
services and facilities to the residents of communities, if the 
Secretary determines that there is an immediate and substantial 
increase in the need for such services and facilities in such communi- 
ties as a direct result of work being carried out in connection with ot 
construction, installation, testing, and operation of the MX Wea 
System or the East Coast Trident Base, as the case may be, and t 

an unfair and excessive financial burden will be incurred by such 
pao ear or the States in which such communities are located, as 
a an ee the acy he need for th services ry facilities. 
Secre’ shall carry out e program of assistance 
authorized under this section through Federal programs. In 


subject to the provisions of subsection (d), to (A) supplement funds 
pt available under such Federal programs h a direct 
transfer iy ipa from ies ates pai hy eiga t or ar 
concerned in such amounts as considers necessary, 
provide financial ce to communities described in sabectiion 
ee ae Cue eg eae oes 
tate or municipal indebtedness 
improved ered public fai related to the MX Weapon System or the 
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(2) The head of each “he goto and agency of the Federal 
Government concerned s cooperate fully with the Secretary in 
carrying out the provisions of this section on a priority basis. 

(8) perrielegdr dan any other provision of law, the Secretary, in 
cooperation with the be 4 of other departments and agencies of the 
Federal Government, is authorized to provide facilities and services 
in anticipation of the work to be carried out in connection with the 
MX Weapon System and the East Coast Trident Base. No de ent 
or agency may charge a ment fee for assisting the tary 
in carrying out the provisions of this section. 

(c) In determining the amount of financial assistance to be made 
available under this section to any local community for any commu- 
nity service or facility, the Secretary shall consult with the head of 
the department or agency concerned with the i of service or 
facility for which financial assistance is being made available and 
shall take into consideration (1) the time lag between the initial 
impact of increased population in po such community and any 
increase in the local tax base which will result from such increased 
population, (2) the possible temporary nature of the increased popula- 
tion and the long-range cost impact on the permanent residents of 
any such community, (8) the initial capitalization required for munic- 
ipal sewer and water systems, (4) the initial operating cost for 
u ing municipal services, and (5) such other pertinent factors as 
the Secretary considers appropriate. 

(d) Funds appropriated to the Department of Defense for carrying 
out the MX Weapon System and the East Coast Trident Base may, to 
the extent specifically authorized in Military Construction Authori- 
zation Acts, be utilized by the Secretary in carrying out the provisions 
of this section. 

Report to i (e) The Secretary shall transmit to the Committees on Armed 

OO Services and Appropriations of the Senate and the House of Repre- 

‘ sentatives, not later than sixty days after the end of each fiscal year 

beginning after fiscal year 1981, a written report indicating the total 

amount transferred to and the amount obligated and expended by 
each local community or State which has been provided assistance 
under the authority of this section during the preceding fiscal year, 
the specific projects for which assistance was provided during such 
year, and the total amount for each such project during such year. 


COMMUNITY IMPACT ASSISTANCE STUDY 


Sec. 803. (a) The Congress finds that— 

(1) the Department of Defense is required from time to time, 
for national security reasons, to provide for the construction in 
the United States of major, new military facilities which have a 
serious adverse impact on the communities and the areas in 
which such facilities are constructed; and 

(2) neither the impacted local governments nor the States in 
which such facilities are constructed should be expected to bear 
the full cost of such impact. 

(b) The President shall conduct a thorough study of the adverse 
impact on communities in areas in which major, new military 
facilities are constructed with a view to determining the most 
effective and practicable means of promptly ee such impact. 
In a out such study the President , as a minimum— 

(1) identify those potential Department of Defense actions that 
are sufficient in scope to warrant impact assistance by the 
Federal Government; 
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(2) examine various options and recommend organizational 
mechanisms to administer the Federal community impact assist- 


(3) examine various options and oe for the 


ilities; and 
(5) consult with and seek the advice of appropriate State and 
local leaders and officials regarding the problems and needs of 
communities that result from the coeiatraction of major, new 
military facilities in or near such communities. 

(c) The President shall submit the results of the study required by Report to 
subsection (b) to the Congress not later than March 1, 1981, noni ed Congress. 
with such comments and recommendations as the President con- 
siders appropriate. 


USE OF SOLAR ENERGY SYSTEMS IN NEW CONSTRUCTION 


Sec. 804. Section 2688(b) of title 10, United States Code, is amended 
% (b) For gee of this secti lar system shall be 
“(b) For the purposes ion, a solar energy 8 
considered to be cost effective if the original investment cost differen- 
Be ra ee ree ae aes, Seen re eee Wane a 
accep e cycle costing procedures accepted life cycle costing Life cycle costing 
ures shall include— procedures. 
a “OD the use of undiscounted, constant dollars in all calcula- 
ons 
“(Q) an assumption that any additional maintenance costs 
incurred as a result of the installation of a solar system will be 
offset by a corresponding reduction in the maintenance costs for 
a conventional back-up system; and 
(8) the use of realistic assumptions with regard to the rate of 
inflation on the cost of fossil fuel as com with the general 
rate of inflation, but in ne event may the assumed general rate of 
pei aio Le inal han the assumed rate of inflation on the cost 
of fossil fue’ 


REPORTS ON REAL PROPERTY TRANSACTIONS 


Sec. 805. Section 2662 of title 10, United States Code, is amended by 
out “$50,000” each place it ony al in subsections (a), (b), it 
(e) and inserting in lieu thereof “$100 


INCREASE IN MAXIMUM AMOUNT THE SECRETARY OF A MILITARY 
DEPARTMENT IS AUTHORIZED TO EXPEND FOR ACQUISITION OF INTER- 
ESTS IN LAND 


co Poa (a) Section 2672 of title 10, United States Code, is 
ame = 
(1) by ee out “$50,000” in the catchline and inserting in 
a“ Seeger: “$100,000”; an 
2) by striking out “$50.0 000” each place it a s in the text of 
ak section and inserting in lieu thereof “$1 
(b) The table of sections at the eS peganning of Senay 159 of such title 
is amended by striking out “$ the item relating to section 
2662 and inserting in eu therect “$100,000”. 
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Repert to 
congressional 
committees. 


Contents. 


Waiver. 


Notification to 


congressional 
committees. 


ALTERNATE FUELS USE STUDY 


Sec. 807. (a) Within one hundred and eighty days after the date of 
the enactment of this Act, the werp red of Defense shall furnish a 
report to the appropriate cemmittees of the Congress outlining a plan 


(1) to convert to the use of a fuel other than oil or gas all oil and gas 
fired plants of the Department of Defense which have heat oe 
rates of fifty million British thermal units per hour or more, and (2) to 
replace, in each case in which such action would be cost effective, 
eqeting oil or gas fired plants with new central plants that use a fuel 
other than oil or gas. 
(b) Such report shall include with respect to each plant the 
following: 
(1) The estimated cost of conversion or replacement, including 
a breakdown of costs by major work items (powerplant, utilities. 
fuel handling facilities, pollution abatement facilities, an 
related or similar items). 
(2) The estimated oil and gas savings that would result from 
such conversion or replacement. 
(3) The estimated annual net fuel cost savings that would 
result from such conversion or replacement. 
(4) The computed benefit-cost ratio and the estimated payback 
period using accepted life cycle costing procedures. 
Such report shall also include furding schedules based on the 
assumption that such conversions and replacements are to be com- 
pleted within (A) a five-year period, and (B) a ten-year period. 


NEW BOILER PLANT CONSTRUCTION 


Sec. 808. (a) Except as provided in subsection (b) of this section, no 
new facility or plant which requires heat input rates of fifty million 
British thermal units per hour or more and which uses oil or gas (or a 
derivative of either) as fuel may be constructed on lands under the 
jurisdiction of the Department of Defense. 

(b) The Secretary of Defense may waive the provisions of subsection 
(a) in rare, unusual situations, but no such waiver shall become 
effective until after the Secretary has notified the appropriate 
committees of the Congress of the waiver in writing. 

(c) The Secretary of Defense may not provide heating service for 
any new facility or plant in increments in order to avoid the 
prohibition contained in subsection (a). 


REMOVAL OF CHEMICAL MUNITIONS, ROCKY MOUNTAIN ARSENAL 


Sec. 809. (a) Notwithstanding any other provision of law, the 
Secre of Defense shall remove all chemical munitions from the 
Rocky Mountain Arsenal, Colorado, within one year after the date of 
the enactment of this Act. 

(b) Within ninety days after the date of the enactment of this Act, 
the Secretary of Defense shall notify the Committees on Armed 
Services of the Senate and the House of Representatives in writing of 
the methods proposed to be used in carrying out the provisions of 
subsection (a). 

(c) The Secretary of Defense shall not take = action to carry out 
the provisions of subsection (a) until a period of thirty days has 
elapsed after the receipt by the Committees on Armed Services of the 
notification required under subsection (b). 
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DECONTAMINATION STUDY, KAHOOLAWE ISLAND 


Sec. 810. (a) In order to determine the feasibility and cost of 
i island of Kahoolawe, Hawaii, and the adjacent waters of 
target range by the United Sia aN or the Somretary of the Navy ie 
t e Uni tes Navy, the of the Navy is 

au pans poe directed to (1) develop appropriate technology for 
i rdnance from test which the same or 
similar soil composition as the island of Kahoolawe and from sub- 


on the island of Kahoolawe. 

(b) The Secretary of the Navy shall begin work on the development 
of the technology described in subsection (a) within six months after 
the date of the enactment of this Act and shali complete the 
development and demonstration of such technology at the earliest 
practicable date. The Secre of the Navy submit progress Reports to a 
reports to the Committees on ed Services of the Senate and the oneressleh 
House of ip hapa ie each year until the project provided fer in ; 
subsection (a) is completed. 

(c) Any land or water area which may be cleared of unexploded 
ordnance incident to the demonstration of the technology shal! be 
fenced or buoyed and be used for such purpose or purposes as the 
Secretary of the Navy may approve. 

(d) There are authorized to be approriated such sums as may be Appropriation 
aed to carry out the provisions of this section during fiscal year ®Uthorization. 

STUDY OF CONDITION OF THE STRATEGIC RAIL CORRIDOR 


Sec. 811. (a) The Secretary of Defense, in consultation with the 
Secretary of Transportation, shall conduct a study of the condition of 
railroad lines identified in the Strategic Rail Corridor Network 
(STRACNET) for National Defense (Military Traffic ment 
Command Beoet RND 76-1, An Analysis of a Strategic Rail Corridor 
Network for National Defense, November 1976). Such study shall 
include (1) an identification of those ap of the corridor which, 
as a result of deferred maintenance or deterioration, may potentially 
have an adverse impact on the movement of personnel, equipment, 
and materials among Federal military arsenals and installations, and 
(2) an estimate of the cost of rehabilitating such segments. 

(b) The Secretary of Defense shall submit the results of such study, Report to 
together with recommendations for correcting deficiencies in the Consressional 
Strategic Rail Corridor Network in order to strengthen the Armed “™™'°*: 
Forces’ combat readiness and mobilization base, to the Committees 
on Armed Services of the Senate and the House of Representatives 
not later than July 1, 1981. 


LAND CONVEYANCE, SOUTH PORTLAND, MAINE 


Ssc. 812. (a) The first section and section 2 of the Act entitled “An 
Act to provide for the conveyance to the State of Maine of certain 
lands located in such State”, approved A: 28, 1957 (71 Stat. 467), 
are amended by striking out “for vocational or other school purposes” 
and inserting in lieu thereof “for public purposes”. 

(b) The Secretary of the Navy issue such written instructions, 
deeds, or other instruments as may be to bring the 
conveyance made to the State of Maine under the authority of the Act 
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Naval ional 
Medical Center, 


San Diego, Calif., 


conveyance. 


referred to in subsection (a) into conformity with the amendment 
made by such subsection. 


MODIFICATION OF PRIOR AUTHORITY FOR LAND CONVEYANCE, SOUTH 
CHARLESTON, WEST VIRGINIA 


Sec. 813. Section 609 of the Mili Construction Authorization 
Act, ei ad er Law 94-431; 90 Stat. 1365), is amended— 
by striking out “a section of land” in the first sentence and 
inaaetoars in lieu thereof “three parcels of land”; 
(2) by striking out “4.5 acres” in the first sentence and 
inserting in lieu thereof “eight acres”; 
(3) by striking out “eight écrea”” ‘ia the second sentence and 
inserting in lieu thereof “approximately ten acres”; and 
(4) by striking out the period at the end of the last sentence and 
inserting in lieu thereof “or the Department of the Navy.”. 


MODIFICATION OF PRIOR LAND ACQUISITION, SAN DIEGO, CALIFORNIA 
Sec. 814. (a1) Subject to paragraph (3), the Secretary of the Na 


(hereinafter in this section referred to as the “Secre ) shall 
amend the declaration of ae ne A A Pp (2) by 
substituting for the interest described in such de tion of taking 


which is condemned for the use of the United States an interest 
consisting of all right, title, and interest of the City of San Diego, 
California, in and to the tract of land described in such declaration 
subject to a possibility of reverter of such tract of land (including 
improvements thereon) to the City of San Diego in the event that the 
be coe: States ceases to use the land for hospital or medical purposes 


(“CD The declaration of taking redéered to h (1) is th 
on 0 refe in paragra is the 
declaration of taking signed by the Secretary on December 26, 1979, 
and filed in Civil Action No. 21-F in the United States District 
Court for the Southern District of California under the authority of 
section 809 of the Military Construction Authorization Act, 1980 
(Public Law 96-125; 98 Stat. 950), condemning for the use of the 
United States all right, title, and interest of the City of San Diego, 
California, in and to a certain tract of land consisting of 40 acres, 
more or  hapeate in Balboa Park, San Diego, California. 

(3) The amendment to such declaration of tak taking authorized by 
ph (1) may not be made without the consent of the City of San 


oe The Secretary may owe to the City of San Diego as considera- 
tion, in whole or in part, for the acquisition under the declaration of 
taking described in subsection (a) all right, title, and interest of the 
ges States, or any lesser interest, in and to all or any my of the 

Lait de (including Bn oo tates thereon) of the Naval 
Fewionel Ml ical Center, San Diego, California, that has been con- 
veyed, leased, or otherwise made available to pg United States b 
the City of San Diego other than through the acquisition under suc 
declaration of taking. 

(c) Notwithstandi oa other provision of law, the Secretary may 
construct on the lan erred to in subsection (a) or on any other 
land acquired by the United States from the City of San Diego which 
is contiguous to such land and in which the United States has less 
than a fee simple absolute interest any military construction project 
sa “3 hospital or other medical facility which is otherwise authorized 

y law. 
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(d) The provisions of subsections (c) and (d) of section 809 of the 
Military Construction Authorization Act, 1980, shall apply to the 93 Stat. 950. 
acquisition under the declaration of taking described in subsection 
(a), as amended under such subsection. 


LAND ACQUISITION, SAN DIEGO, CALIFORNIA 


Sec. 815. (a) The Secretary of the Navy (hereinafter in this section Fairhaven 
referred to as the “Secretary”) is authorized to acquire by exchange School. 
all right, title, and interest of the San Diego Unified School District 
(hereinafter in this section referred to as the “‘District’’) in and to 
certain parcels of land in the County of San Diego, State of California, 
comprising approximately 5.11 acres of land (together with improve- 
ments thereon) known and identified as the Fairhaven School, San 
Diego, California, as shown and more  trauarade described on a map 
entitled “Naval Station San Diego, California, ig ry of Fair- 
haven School”, on file at the Western Division, Naval Facilities 
er Command, San Bruno, California. 

) In consideration for the acquisition under subsection (a), the 
Secretary is authorized to convey to the District all right, title, and 
interest of the United States in and to land and improvements having 
a fair market value (as determined by the Secretary) equal to or 
greater than the fair market value (as determined by the Secretary) 
of the improvements on the property to be acquired. If the fair 
market value of the land and improvements conveyed by the Secre- 
— exceeds the fair market value of such improvements, the 
difference shall be paid by the District to the United States and shall 
ree into the y aon yr semaine — af 

c) The exact acreages an’ lescriptions e properties to 
acquired or conveyed under this section shall be determined by 
surveys which are satisfactory to the Secretary. 


LAND ACQUISITION, SACRAMENTO COUNTY, CALIFORNIA 


Sec. 816. (a) The of the Air Force (hereinafter in this 
section referred to as the “ tary”) is authorized to acquire by 
exchange all right, title, and interest in all or any part of three tracts 
of land contiguous to McClellan Air Force Base, Sacramento County, 

California, consisting of a total of approxima 443.3 acres. 

(b) As consideration for any acquisition under subsection (a), the Fair market 
Secretary is authorized to convey to the owners of the property to be value. 
acquired all right, title, and interest of the United States in and to 
real property of the United States under the jurisdiction of the 
Secretary (including any improvements thereon) having a fair 
market value of not more than the fair market value of the property 
ar) The d | descri of 

Cc) exact an iption of any real property 
acquired or coneeied under tn section shall be determined by 
surveys which are satisfactory to the Secretary. 


LAND EXCHANGE, WABASHA, MINNESOTA 


Sec. 817. (a) Subject to subsection (b), the Secretary of the Army United States 
(hereinafter in this section referred to as the “Secretary”) is author- Army Reserve 
ized to convey to the City of Wabasha, Minnesota (hereinafter in this j 
section referred to as the “City”) all right, title, and interest of the 
United States in and to the land and improvements comprising the 
United States Army Reserve Center, Wabasha. Minnesota. 
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Fair market 
value. 


New Army 
Reserve Center. 


Easements, 
reserve. 


(b) In consideration for the acquisition under subsection (a), the 
City shall convey to the United States all right, title, and interest of 
the City in and to a certain tract of land of approximately seven acres 
owned by the City. If the fair market value of the land conveyed by 
the City under this subsection is less than the fair market value of the 
land conveyed by the United States under subsection (a), the City 
shall pay to the United States the amount of the difference between 
such fair market values. Any amount received under the preceeding 
sentence shall be covered into the Treasury as miscellaneous receipts. 

(c) The conveyances under subsections (a) and (b) shall not be made 
until a new Army Reserve Center has been constructed on the land to 
be conve’ to the United States under subsection (b) and the 
existin, yy Reserve Center referred to in subsection (a) has been 
vacated. Before such conveyances are made, the City shall make 
available to the Secreiary without charge the lands to be conveyed 
under subsection (b) for the purpose of allowing the construction of 
the new Army Reserve Center. 

(d) The exact acreages and legal descriptions of any property 
acquired or conveyed under this section shall be determined by 
surveys which are satisfactory to the Secretary. 

(e) The Secretary is authorized to accept and administer any real 
property conveyed to the United States under this section. 


LAND CONVEYANCE, GUAM, MARIANAS ISLANDS 


Sec. 818. (a)(1) Subject to subsections (b) and (c), the Secretary of the 
Navy (hereinafter in this section referred to as the ‘‘Secretary”’) is 
authorized to convey, without monetary consideration, to the Govern- 
ment of Guam all right, title, and interest of the United States in and 
to the lands (or any part of the lands) described in paragraph (2), 
together with the improvements thereon. 

(2) The lands referred to in paragraph (1) consist of approximately 
927 acres of land located on ras Island and within the northern 
portion of the Apra Harbor Naval Complex, Guam, Marianas Islands, 
as shown and more particularly described on a map entitled “Apra 
Harbor Complex, Guam, Marianas Islands, Conveyance of 927 Acres 
of Land to the Government of Guam”, on file at the Pacific Division, 
Naval Facilities Engineering Command, Pearl Harbor, Hawaii. 

(b)(1) Conveyance of the ot, described in subsection (a) shall 
be made at such times, and be subject to such terms and 
—— as the Secretary considers to be in the interest of national 

efense. 

(2) an of the home described in subsection (a) shall be 
subject to the condition that any disposal by sale or lease a 
or all of the property by the Government of Guam shall only be for a 
monetary consideration equal to or in excess of the fair market value 
(at the time of the disposal) of the property concerned, or of the 
leasehold interest therein, as determined by the Administrator of 
General Services, and any such monetary consideration received by 
the Government of Guam, minus any reasonable development costs 
incurred by such Government in preparing the property concerned 
for dis , Shall be paid to the United States. 

(3) The United States shall reserve easements for all existing 
utilities and navigation aids in the conveyed parcels as exist on the 
date of conveyance of the property whether or not such utilities and 
facilities are specifically mentioned in the conveyance documents for 
the property. The Government of Guam, for as long as it owns the 
conveyed lands, shall agree to issue easements not interfering with 
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their facilities ond coors to the United States at no cost for the 


sewage and tele te 
sewage, pages lines, sea lj aids, and all Gaines 


i privileges for the 
Seaping, ing, without limitation, the right of 
egress. Government of Guam shall agree that for as long as it Utility lines and 
owns the con lands, it will bear all costs of relocation of existing pci a 
an ure er ee 

d fut: lines and other facilities owned by the United ‘2\ocation ests 
States in the conveyed lands requisite to construction on the con- : 
veyed lands by the Government of Guam and authorized other 


(4) All leases, licenses, easements, and other property interests 
affe the con lands at the time of conveyance issued by the 
United be honored by the Government of Guam until 


contracts be remitted to the United States for all periods prior 
to the date the is con after which date the rents will be 
bay ah id the Government of Guam. 

it , licenses, easements, conveyances of land, and other 
real estate interests ted by the Government of Guam after 
conveyance, shall be subject to the terms, conditions, convenants, and 
reservations stated in this subsection and shall recite the same in the 
contractual documents. 

(c) The exact acreages and | descriptions of all lands to be 
conveyed under this section shall be determined by surveys which are 
popper ey to the Secretary. The cost of such surveys, together with 
all other direct and indirect costs related to any conveyance under 
this section, shall be borne by the Government of Guam. 


Approved October 10, 1980. 
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Public Law 96-419 
96th Congress 
Joint Resolution 
Se To provide for the designation of a week as “National Lupus Week”. 
‘ Resolved ¥ the Senate and H Bipreeeotion 

—— Lupus United States sah pe ns et casembed, hatte the President ia 
Designation the week of October 19 1 OE Neonat 
authorization. and inviting the Governors 2,100 States, the a otatfioate of 


local governments, and the le of the United States to observe 
such week with onveeliite senveneslowarsd activities. ; 
Approved October 10, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 aan 
29, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 96-420 
96th Congress 
An Act 
* ee n the | aren Maine, ine Paseeoenenie Tribe, SRT 
the Penobscot Nation, and the Houlton ne, inchaig the iimedikeh=: 
purposes. 

Be it enacted by the rpg aon and cones ntatives of the _ ; 
United States of America in Congress t this Act may be Maine Indian 
cited as the “Maine Indian Claims Feed. where Act of 1980”. oa om 

CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY = eo 1721 
note. 


Src. 2. (a) Congress hereby finds and declares that: 

(1) The Passamaquoddy Tribe, the Penobscot Nation, and the 25 USC 1721. 
Maliseet are asse: claims for possession of lands within 
the State of Maine and for on the ground that the lands 
in question were originally transferred in violation of law, 
including, but without limitation, the Trade and Intercourse Act 
. — (1 Stat. 137), or subsequent reenactments or versions 

ereo 
(2) The Indians, Indian nations, and tribes and bands of 
Indians, other than the Passamaquoddy Tribe, the Penobscot 
Nation, and the Houlton Band of Maliseet Indians, that once 
may have held title to lands within the State of Maine 
long ago abandoned their aboriginal holdings. 
(3) Penobscot Nation, as represented as of the time of 
passage of this Act by the Penobscot Nation’s Governor and 
Council, is the sole successor in interest to the aboriginal entity 
generally known as the Penobscot Nation which years ago 
claimed aboriginal title to certain lands in the State of Maine. 
(4) The Passamaquoddy Tribe, as represented as of the time of 
passage ofthis Act by the Joint Tribal Council ofthe Passama- 
quoddy Tribe, a ec hineaonpahe os Sasa a aad fa 
entity gene: igh eerste as the Passamaquoddy Tribe which years 

— riginal tite to detain lands in the Stete of 


6) The Houlton Band of Maliseet Indians, as represented as of 
the time of passage of this Act by the Houlton Band Council, is 
the sole successor in , poe as to lands within the United 


States, to the aboriginal nerally known as the Maliseet 
Tribe which years ago nit sboriginit title to certain lands in 
the State of Maine. 


(6) Substantial economic and social hardship to a large number 
of landowners, citizens, and communities in the State of Maine, 
and therefore to the economy of the State of Maine as a whole 
will result if the aforementioned claims are not resolv 
promptly. 

Pils. This Ma ihe ig es a good faith effort fs part of 
rovide the 'assamaquoddy Tribe, e Penobscot 
Nathan end and the Houlton Band of Maliseet Indians with a fair and 


94 STAT. 1786 


25 USC 1722. 
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just settlement of their land claims. In the absence of congres- 
sional action, these land claims would be pursued through the 
courts, a process which in all likelihood would consume many 
years and thereby promote hostility and uncertainty in the State 
of Maine to the ultimate detriment of the Passamaquoddy Tribe, 
the Penobscot Nation, the Houlton Band of Maliseet Indians, 
their members, and all other citizens of the State of Maine. 

(8) The State of Maine, with the agreement of the Passama- 
quoddy Tribe and the Penobscot Nation, has enacted legislation 
defining the relationship between the Passamaquoddy Tribe, the 
Penobscot Nation, and their members, and the State of Maine. 

(9) Since 1820, the State of Maine has provided special services 
to the Indians pro within its borders, including the members 
of the Passamaquoddy Tribe, the Penobscot Nation, and the 
Houlton Band of Maliseet Indians. During this same period, the 
United States provided few special services to the respective 
tribe, nation, or band, and repeatedly denied that it had jurisdic- 
tion over or responsibility for the said tribe, nation, and band. In 
view of this provision of special services by the State of Maine, 
requiring substantial expenditures by the State of Maine and 
made by the State of Maine without being required to do so by 
Federal law, it is the intent of Congress that the State of Maine 
not be required further to contribute directly to this claims 
settlement. 


(b) It is the purpose of this Act— 


(1) to remove the cloud on the titles to land in the State of 
Maine resulting from Indian claims; 

(2) to clarify the status of other land and natural resources in 
the State of Maine; 

(3) to ratify the Maine Implementing Act, which defines the 
relationship between the State of Maine and the Passamaquoddy 
Tribe, and the Penobscot Nation, and 

(4) to confirm that all other Indians, Indian nations and tribes 
and bands of Indians now or hereafter existing or recognized in 
the State of Maine are and shall be subject to all laws of the State 
of Maine, as provided herein. 


DEFINITIONS 


Sec. 3. For purposes of this Act, the term— 


(a) “Houlton Band of Maliseet Indians” means the sole succes- 
sor to the Maliseet Tribe of Indians as constituted in aboriginal 
times in what is now the State of Maine, and all its predecessors 
and successors in interest. The Houlton Band of Maliseet Indians 
is represented, as of the date of the enactment of this Act, as to 
lands within the United States, by the Houlton Band Council of 
the Houlton Band of Maliseet Indians; 

(b) “land or natural resources” means any real property or 
natural resources, or any interest in or right involving any real 
property or natural resources, including but without limitation 
minerals and mineral rights, timber and timber rights, water 
and water rights, and hunting and fishing rights; 

(c) “Land Acquisition Fund” means the Maine Indian Claims 
Land Acquisition Fund established under section 5(c) of this Act; 

(d) “laws of the State” means the constitution, and all statutes, 
regulations, and common laws of the State of Maine and its 
political subdivisions and all subsequent amendments thereto or 
judicial interpretations thereof; 
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(e) “Maine Implementing Act” means section 1, section 30, and 
section 31, of the “Act to Implement the Maine Indian Claims 
Settlement” enacted by the State of Maine in chapter 732 of the 
public laws of 1979; 

(f) “Passamaquoddy Indian Reservation” means those lands as 
defined in the Maine Implementing Act; 

(g) ““Passamaquoddy Indian Territory” means those lands as 
defined in the Maine os gpd Act; 

(h) ‘“Passamaquoddy Tribe” means the Passamaquoddy Indian 
Tribe, as constituted in aboriginal times and all its predecessors 
and successors in interest. The Passamaquoddy Tribe is repre- 
sented, as of the date of the enactment of this Act, by the Joint 
Tribal Council of the Passamaquoddy Tribe, with separate coun- 
cils at the Indian Township and Pleasant Point Reservations; 

(i) “Penobscot Indian Reservation” means those lands as 
defined in the Maine Implementing Act; 

(j) “Penobscot Indian Territory” means those lands as defined 
in the Maine Implementing Act; 

(k) “Penobscot Nation” means the Penobscot Indian Nation as 
constituted in aboriginal times, and all its predecessors and 
successors in interest. The Penobscot Nation is represented, as of 
the date of enactment of this Act, by the Penobscot Nation 
Governor and Council; 

(1) “Secretary” means the Secretary of the Interior; 

(m) “Settlement Fund” means the Maine Indian Claims Settle- 
ment Fund established under section 5(a) of this Act; and 

(n) “transfer” includes but is not limited to any voluntary or 
involuntary sale, grant, lease, allotment, partition, or other 
conveyance; any transaction the purpose of which was to effect a 
sale, grant, lease, allotment, partition, or conveyance; and any 
act, event, or circumstance that resulted in a change in title to, 
possession of, dominion over, or control of land or natural 
resources. 


APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF INDIAN 
TITLE AND CLAIMS OF THE PASSAMAQUODDY TRIBE, THE PENOBSCOT 
NATION, THE HOULTON BAND OF MALISEET INDIANS, AND ANY OTHER 
INDIANS, INDIAN NATION, OR TRIBE OR BAND OF INDIANS WITHIN 
THE STATE OF MAINE 


Sec. 4. (a1) Any transfer of land or natural resources located 25 USC 1723. 
anywhere within the United States from, by, or on behalf of the 
Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of 
Maliseet Indians, or any of their members, and any transfer of land 
or natural resources located anywhere within the State of Maine, 
from, by, or on behalf of ce Indian, Indian nation, or tribe or band of 
Indians, including but without limitation any transfer pursuant to 
any treaty, compact, or statute of any State, shall be deemed to have 
been made in accordance with the Constitution and all laws of the 
United States, including but without limitation the Trade and Inter- 
course Act of 1790, Act of July 22, 1790 (ch. 33, Sec. 4, 1 Stat. 137, 138), 
and all amendments thereto and all subsequent reenactments and 
versions thereof, and Congress hereby does approve and ratify any 
such transfer effective as of the date of said transfer: Provided 
however, That nothing in this section shall be construed to affect or 
eliminate the personal claim of any individual Indian (except for any 
Federal common law fraud claim) which is pursued under any law of 
general applicability that protects non-Indians as well as Indians. 
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25 USC 1724. 


Waiver. 


25 USC 162a. 


(2) The United States is barred from asserting on behalf of any 
Indian, Indian nation, or tribe or band of Indians any claim under the 
laws of the State of Maine arising before the date of this Act and 
arising from any transfer of land or natural resources by any Indian, 
Indian nation, or tribe or band of Indians, located anywhere within 
the State of Maine, including but without limitation any transfer 
pursuant to any treaty, compact, or statute of any State, on the 
grounds that such transfer was not made in accordance with the laws 
of the State of Maine. 

(3) The United States is barred from asserting by or on behalf of any 
individual Indian any claim under the laws of the State of Maine 
arising from any transfer of land or natural resources located 
anywhere within the State of Maine from, by, or on behalf of any 
individual Indian, which occurred prior to December 1, 1873, includ- 
ing but without limitation any transfer pursuant to any treaty, 
compact, or statute of any State. 

(b) To the extent that any transfer of land or natural resources 
described in subsection (a)(1) of this section may involve land or 
natural resources to which the Passamaquoddy Tribe, the Penobscot 
Nation, the Houlton Band of Maliseet Indians, or any of their 
members, or any other Indian, Indian nation, or tribe or band of 
Indians had aboriginal title, such subsection (a)(1) shall be regarded 
as an extinguishment of said aboriginal title as of the date of such 
transfer. 

(c) By virtue of the approval and ratification of a transfer of land or 
natural resources effected by this section, or the extinguishment of 
aboriginal title effected thereby, all claims against the United States, 
any State or subdivision thereof, or any other person or entity, by the 
Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of 
Maliseet Indians or any of their members or by any other Indian, 
Indian nation, tribe or band of Indians, or any predecessors or 
successors in interest thereof, arising at the time of or subsequent to 
the transfer and based on any interest in or right involving such land 
or natural resources, including but without limitation claims for 
trespass damages or claims for use and occupancy, shall be deemed 
pay, argo as of the date of the transfer. 

(d) The provisions of this section shall take effect immediately upon 
appropriation of the funds authorized to be appropriated to imple- 
ment the provisions of section 5 of this Act. The Secretary shall 
publish notice of such appropriation in the Federal Register when 
such funds are appropriated. 


ESTABLISHMENT OF FUNDS 


Sec. 5. (a) There is hereby established in the United States 
Treasury a fund to be known as the Maine Indian Claims Settlement 
Fund in which $27,000,000 shall be deposited following the appropri- 
ation of sums authorized by section 14 of this Act. 

(b)(1) One-half of the principal of the settlement fund shall be held 
in trust by the Secretary for the benefit of the Passamaquoddy Tribe, 
and the other half of the settlement fund shall be held in trust for the 
benefit of the Penobscot Nation. Each portion of the settlement fund 
shall be administered by the Secretary in accordance with reasonable 
terms established by the Passamaquoddy Tribe or the Penobscot 
Nation, respectively, and agreed to by the Secretary: Provided, That 
the Secretary may not agree to terms which provide for investment of 
the settlement fund in a manner not in accordance with section 1 of 
the Act of June 24, 1938 (52 Stat. 1037), unless the respective tribe or 
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nation first submits a specific waiver of liability on the part of the 
United States for any loss which may result from such an investment: 
Provided, further, t until such terms have been agreed upon, the 
Secretary shall fix the terms for the administration of the portion of 
the settlement fund as to which there is no agreement. 

(2) Under no circumstances shall any log of the principal of the 
settlement fund be distributed to either the Passamaquoddy Tribe or 
the Penobscot Nation, or to any member of either tribe or nation: 

Provided, however, That nothing herein shall prevent the Secretary 
from investing the principal of said fund in accordance with para- 
graph (1) of this subsection. 

(3) The Secretary shall make available to the Passamaquoddy Tribe 
and the Penobscot Nation in quarterly payments, without any 
deductions except as expressly provided in subsection 6(d\2) and 
without liability to or on the part of the United States, any income 
received from the investment of that portion of the settlement fund 
allocated to the respective tribe or nation, the use of which shall be 
free of regulation by the Secretary. The Passamaquoddy Tribe and 
the Penobscot Nation annually shall each expend the income from 
$1,000,000 of their portion of the settlement fund for the benefit of 
their respective members who are over the age of sixty. Once 
payments under this paragraph have been made to the tribe or 
nation, the United States shall have no further trust responsibility to 
the tribe or nation or their members with respect to the sums paid, 
any subsequent distribution of these sums, or any property or 
services purchased therewith. 

(c) There is hereby established in the United States Treasury afund Maine Indian 
to be known as the Maine Indian Claims Land Acquisition Fund in Claims Land 
which $54,500,000 shall be deposited following the appropriation of ee 
sums authorized by section 14 of this Act. establishment. 

aie principal of the land acquisition fund shall be apportioned 
as follows: 

; Bs $900,000 to be held in trust for the Houlton Band of Maliseet 
Indians; 
(2) $26,800,000 to be held in trust for the Passamaquoddy Tribe; 


and 
(3) $26,800,000 to be held in trust for the Penobscot Nation. 

The Secretary is authorized and directed to expend, at the request of Land or natural 
the affected tribe, nation or band, the principal and any income peso 
accruing to the respective portions of the land acquisition fund forthe °°" 
purpose of acquiring land or natural resources for the Passama- 

uoddy Tribe, the Penobscot Nation, and the Houlton Band of Maliseet 

ndians and for no other purpose. The first 150,000 acres of land or 
natural resources acquired for the Passamaquoddy Tribe and the first 
150,000 acres acquired for the Penobscot Nation within the area 
described in the Maine Implementing Act as eligible to be included 
within the Passamaquoddy Indian Territory and the Penobscot 
Indian Territory shall be held in trust by the United States for the 
benefit of the respective tribe or nation. The Secretary is also 
authorized to take in trust for the Passamaquoddy Tribe or the 
Penobscot Nation any land or natural resources acquired within the 
aforesaid area by purchase, gift, or exchange by such tribe or nation. 
Land or natural resources acquired outside the boundaries of the 
aforesaid areas shall be held in fee ay the respective tribe or nation, 
and the United States shall have no further trust responsibility with 
respect thereto. Land or natural resources acquired within the State 
of Maine for the Houlton Band of Maliseet Indians shall be held in 
trust by the United States for the benefit of the band: Provided, That 
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no land or natural resources shall be so acquired for or on behalf of 
the Houlton Band of Maliseet Indians without the prior enactment of 
appropriate legislation by the State of Maine approving such acquisi- 
tion: Provided further, That the Ce igretren wer ribe and the 
Penobscot Nation shall each have a one-half undivided interest in the 
corpus of the trust, which shall consist of any such proeetar or 
eb gs feat bs exchange property, in the event the Houlton 
Band of Maliseet Indians should terminate its interest in the trust. 
(4) The Secretary is authorized to, and at the request of either 

epi shall, participate in negotiations between the State of 
aine and the Houlton Band of Maliseet Indians for the purpose 

of assisting in ceaoerbu',| agreement as to the land or natural 
resources to be acquired by the United States to be held in trust 

for the benefit of the Houlton Band. Such agreement shall be 
embodied in the legislation enacted by the State of Maine 

a poe the acquisition of such lands as required by section 

Bie \(3). The agreement and the legislation shall be limited to: 

(A) provisions providing restrictions against alienation or 
taxation of land or natural resources held in trust for the 
Houlton Band no less restrictive than those provided by this 
Act and the Maine Implementing Act for land or natural 
resources to be held in trust for the Passamaquoddy Tribe or 
Penobscot Nation; 

(B) provisions limiting the power of the State of Maine to 
condemn such lands that are no less restrictive than the 
provisions of this Act and the Maine Implementing Act that 
apply to the Passamaquoddy Indian Territory and the 
Penobscot Indian Territory but not within either the 
Passamaquoddy Indian Reservation or the Penobscot Indian 
Reservation; 

(C) consistent with the trust and restricted character of 
the lands, provisions satisfactory to the State and the Houl- 
ton Band temonien J 

(i) payments by the Houlton Band in lieu of payment 
of property taxes on land or natural resources held in 
trust for the band, except that the band shall not be 
deemed to own or use any property for governmental 
purposes under the Maine Implementing Act; 

(ii) payments of other fees and taxes to the extent 
imposed on the Sony Tribe and the Penobscot 
Nation under the Maine Implementing Act, except that 
the band shall not be deemed to be a governmental 
entity under the Maine dig ae alc oy Pe or to have the 
Lape of a municipality under the Maine Implement- 
ing Act; 

(iii) securing performance of obligations of the Houl- 
ton Band arising after the effective date of agreement 
between the State and the band. 

(D) provisions on the location of these lands. 

Except as set forth in this subsection, such ment shall not 
include any other provisions regarding the Seferoentent or appli- 
cation of the laws of the State of Maine. Within one year of the 
date of enactment of this Act, the Secretary is directed to submit 
to the Spoons committees of the House of Representatives 
and the Senate having jurisdiction over Indian affairs a report on 

the status of these negotiations. 
(e) Notwithstanding the provisions of section 1 of the Act of 
August 1, 1888 (25 Stat. 357), as amended, and section 1 of the Act of 
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February 26, 1931 (46 Stat. 1421), the Secretary may acquire land or 40 USC 258a. 
natural resources under this section from the ostensible owner of the 
land or natural resources only if the Secretary and the ostensible 
owner of the land or natural resources have agreed _ the identity of 
the land or natural resources to be sold and upon the purchase price 
and other terms of sale. Subject to the agreement required by the 
preceding sentence, the Secretary may institute condemnation pro- 
ceedings in order to perfect title, satisfactory to the Attorney Gen- 
eral, in the United States and condemn interests adverse to the 
ostensible owner. Except for the provisions of this Act, the United 
States shall have no other authority to acquire lands or natural 
resources in trust for the benefit of Indians or Indian nations, or 
tribes, or bands of Indians in the State of Maine. 

(f) The Secretary may not expend on behalf of the Passamaquoddy 
Tribe, the Penobscot Nation, or the Houlton Band of Maliseet Indians 
any sums deposited in the funds established pursuant to the subsec- 
tions (a) and (c) of this section unless and until he finds that 
authorized officials of the respective tribe, nation, or band have 
executed ube documents reas all claims to the 
extent Fg ed by sections 4, 11, and 12 of this Act and by section 
6213 of the Maine Implementing Act, including stipulations to the 
final judicial dismissal with prejudice of their claims. 

@X1) The provisions of section 2116 of the Revised Statutes shall 25 USC 177. 

not be applicable to (A) the Passamaquoddy Tribe, the Penobscot 
Nation, or the Houlton Band of Maliseet Indians or any other Indian, 
Indian nation, or tribe or band of Indians in the State of Maine, or (B) 
any land or natural resources owned by or held in trust for the 
Passamaquoddy Tribe, the Penobscot Nation, or the Houlton Band of 
Maliseet Indians or any other Indian, Indian nation or tribe or band 
of Indians in the State of Maine. Except as provided in subsections 
(d\(4) and (g\(2), such land or natural resources shall not otherwise be 
subject to any restraint on alienation by virtue of being held in trust 
by the United States or the Secretary. 

(2) Except as provided in paragraph (8) of this subsection, any 
transfer of land or natural resources within Passamaquoddy Indian 
Territory or Penobscot Indian Territory, except (A) takings for public 
uses consistent with the Maine Implementing Act, (B) takings for 
public uses pursuant to the laws of the United States, or (C) transfers 
of individual Indian use assignments from one member of the 
Passamaquoddy Tribe or Penobscot Nation to another member of the 
same tribe or nation, shall be void ab initio and without any validity 
in law or equity. 

(3) Land or natural resources within the Passamaquoddy Indian Land or natural 
Territory or the Penobscot Indian Territory or held in trust for the oe held in 
benefit of the Houlton Band of Maliseet Indians may, at the request “““ 
of the respective tribe, nation, or band, be— 

(A) leased in accordance with the Act of August 9, 1955 (69 Stat. 
539), as amended; 25 USC 
(B) leased in accordance with the Act of May 11, 1938 (52 Stat. 415-415d, 396. 
347), as amended; Sar ‘ 
(C) sold in accordance with section 7 of the Act of June 25,1910 totes 


(36 Stat. 857), as amended; 25 USC 407. 
(D) subjected to rights-of-way in accordance with the Act of 
February 5, 1948 (62 Stat. 17); 25 USC 323-328 


(E) exchanged for other land or natural resources of equal ®"4 »°te. 
value, or if they are not equal, the values shall be equalized by 
the payment of money to the grantor or to the Secretary for 
deposit in the land acquisition fund for the benefit of the affected 
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tribe, nation, or band, as the circumstances require, so long as 
payment does not exceed 25 per centum of the total value of the 
interests in land to be transferred by the tribe, nation, or band; 


an 

(F) sold, only if at the time of sale the Secretary has entered 

into an option agreement or contract of sale to purchase other 
lands of approximate equal value. 

(h) Land or natural resources acquired by the Secretary in trust for 
the Passamaquoddy Tribe and the Penobscot Nation shall be man- 
aged and administered in accordance with terms established by the 
respective tribe or nation and agreed to by the Secretary in accord- 
ance with section 102 of the Indian Self-Determination and Education 
Assistance Act (88 Stat. 2206), or other existing law. 

(1) Trust or restricted land or natural resources within the 
Passamaquoddy Indian Reservation or the Penobscot Indian Reserva- 
tion may be condemned for public purposes pursuant to the Maine 
Implementing Act. In the event that the compensation for the taking 
is in the form of substitute land to be added to the reservation, such 
land shall become a part of the reservation in accordance with the 
Maine Implementing Act and upon notification to the Secretary of 
the location and boundaries of the substitute land. Such substitute 
land shall have the same trust or restricted status as the land taken. 
To the extent that the compensation is in the form of monetary 
proceeds, it shall be deposited and reinvested as provided in para- 
graph (2) of this subsection. 

(2) Trust land of the Passamaquoddy Tribe or the Penobscot Nation 
not within the Passamaquoddy Reservation or Penobscot Reservation 
may be condemned for public purposes pursuant to the Maine 
Implementing Act. The proceeds from any such condemnation shall 
be deposited in the land acquisition fund established by section 5(c) 
and shall be reinvested in acreage within unorganized or unincorpo- 
rated areas of the State of Maine. When the proceeds are reinvested in 
land whose acreage does not exceed that of the land taken, all the 
land shall be acquired in trust. When the proceeds are invested in 
Jand whose acreage exceeds the acreage of the land taken, the 
respective tribe or nation shall designate, with the approval of the 
United States, and within thirty days of such reinvestment, that 
portion of the land ag a by the reinvestment, not to exceed the 
area taken, which shall be acquired in trust. The land not acquired in 
trust shall be held in fee by the respective tribe or nation. The 
Secretary shall certify, in writing, to the Secretary of State of the 
State of Maine the location, boundaries, and status of the land 
acquired. 

(3) The State of Maine shall have initial jurisdiction over condem- 
nation proceedings brought under this section. The United States 
shall be a nece: party to any such condemnation proceedings. 
After exhaustion of all State administrative remedies, the United 
States is authorized to seek judicial review of all relevant matters in 
the courts of the United States and shall have an absolute right of 
removal, at its discretion, over any action commenced in the courts of 
the State. 

(j) When trust or restricted land or natural resources of the 
Passamaquoddy Tribe, the Penobscot Nation, or the Houlton Band of 
Maliseet Indians are condemned pursuant to any law of the United 
States other than this Act, the proceeds paid in compensation for 
such condemnation shall be deposited and reinvested in accordance 
with subsection (i)(2) of this section. 
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APPLICATION OF STATE LAWS 


Sec. 6. (a) Except as provided in section 8(e) and section 5(d)(4), all State civil and 
Indians, Indian nations, or tribes or bands of Indians in the State of oe 
Maine, other than the Passamaquoddy Tribe, the Penobscot Nation, oe cise te 
and their members, and any lands or natural resources owned by any : 
such Indian, Indian nation, tribe or band of Indians and any lands or 
natural resources held in trust by the United States, or by any other 
person or entity, for any such Indian, Indian nation, tribe, or band of 
Indians shall be subject to the civil and criminal jurisdiction of the 
State, the laws of the State, and the civil and criminal jurisdiction of 
a courts of the State, to the same extent as any other person or land 
therein. 

(bX1) The Passamaquoddy Tribe, the Penobscot Nation, and their 
members, and the land and natural resources owned by, or held in 
trust for the benefit of the tribe, nation, or their members, shall be 
subject to the jurisdiction of the State of Maine to the extent and in 
the manner provided in the Maine Implementing Act and that Act is 
hereby approved, ratified, and confirmed. 

(2) Fun eppmapriated for the benefit of Indian people or for the 
administration of Indian affairs may be utilized, consistent with the 
purposes for which they are appropriated, by the Passamaquoddy 
Tribe and the Penobscot Nation to provide part or all of the local 
share as provided by the Maine Soe etree 4 Act. 

(3) Nothing in this section s be construed to supersede any 
Federal laws or regulations governing the provision or funding of 
services or benefits to any person or entity in the State of Maine 
unless expressly provided by this Act. 

(4) Not later than October 30, 1982, the Secretary is directed to Report to 
submit to the appropriate committees of the House of Representa- Peek sg 
tives and the Senate having jurisdiction over Indian affairs a report “° ; 
on the Federal and State funding provided the Passamaquoddy Tribe 
and Penobscot Nation compared with the respective Federal and 
State funding in other States. 

(c) The United States shall not have any criminal jurisdiction in the State criminal 
State of Maine under the provisions of sections 1152, 1153, 1154, 1155, — 
1156, 1160, 1161, and 1165 of title 18 of the United States Code. This “!*ctive date. 
provision shall not be effective until sixty days after the publication 
rs Soy ag in the Federal Register as required by subsection 4(d) of this 


(d\(1) The Passamaquoddy Tribe, the Penobscot Nation, and the 
Houlton Band of Maliseet Indians, and all members thereof, and all 
other Indians, Indian nations, or tribes or bands of Indians in the 
State of Maine may sue and be sued in the courts of the State of 
Maine and the United States to the same extent as any other entity 
or person residing in the State of Maine may sue and be sued in those 
courts; and section 1362 of title 28, United States Code, shall be 
applicable to civil actions brought by the Passamaquoddy Tribe, the 
Penobscot Nation, and the Houlton Band of Maliseet Indians: Pro- 
vided, however, That the Passamaquoddy Tribe, the Penobscot 
Nation, and their officers and employees shall be immune from suit 
to the extent provided in the Maine Implementing Act. 

(2) Notwithstanding the provisions of section 3477 of the Revised 
Statutes, as amended, the Secretary shall honor valid final orders of a 31 USC 203. 
Federal, State, or territorial court which enters money judgments for 
causes of action which arise after the date of the enactment of this 
Act against either the Passamaquoddy Tribe or the Penobscot Nation 
by making an assignment to the judgment creditor of the right to 
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Separate 
jurisdiction. 


Certain Indian 
tribes, financial 
benefits and tax 
treatment. 


receive income out of the next quarterly payment from the settle- 
ment fund established pursuant to section 5(a) of this Act and out of 
such future quarterly payments as may be necessary until the 
judgment is satisfied. 

(e)(1) The consent of the United States is hereby given to the State 
of Maine to amend the Maine Implementing Act with respect to 
either the Passamaquoddy Tribe or the Penobscot Nation: Provided, 
That such amendment is made with the agreement of the affected 
tribe or nation, and that such amendment relates to (A) the enforce- 
ment or application of civil, criminal, or regulatory laws of the 
Passamaquoddy Tribe, the Penobscot Nation, and the State within 
their respective jurisdictions; (B) the allocation or determination of 
governmental responsibility of the State and the tribe or nation over 
specified subject matters or specified geographical areas, or both, 
including provision for concurrent jurisdiction between the State and 
the tribe or nation; or (C) the allocation of jurisdiction between tribal 
courts and State courts. 

(2) Notwithstanding the provisions of subsection (a) of this section, 
the State of Maine and the Houlton Band of Maliseet Indians are 
authorized to execute agreements regarding the jurisdiction of the 
State of Maine over lands owned by or held in trust for the benefit of 
the band or its members. 

(f) The Passamaquoddy Tribe and the Penobscot Nation are hereby 
authorized to exercise jurisdiction, separate and distinct from the 
civil and criminal jurisdiction of the State of Maine, to the extent 
authorized by the Maine Implementing Act, and any subsequent 
amendments thereto. 

(g) The Passamaquoddy Tribe, the Penobscot Nation, and the State 
of Maine shall give full faith and credit to the judicial proceedings of 
each other. 

(h) Except as other wise provided in this Act, the laws and 
regulations of the United States which are generally applicable to 
Indians, Indian nations, or tribes or bands of Indians or to lands 
owned by or held in trust for Indians, Indian nations, or tribes or 
bands of Indians shall be applicable in the State of Maine, except that 
no law or regulation of the United States (1) which accords or relates 
to a special status or right of or to any Indian, Indian nation, tribe or 
band of Indians, Indian lands, Indian reservations, Indian country, 
Indian territory or land held in trust for Indians, and also (2) which 
affects or preempts the civil, criminal, or regulatory jurisdiction of 
the State of Maine, including, without limitation, laws of the State 
er to land use or environmental matters, shall apply within the 

te. 

(i) As federally recognized Indian tribes, the Passamaquoddy Tribe, 
the Penobscot Nation, and the Houlton Band of Maliseet Indians 
shall be eligible to receive all of the financial benefits which the 
United States provides to Indians, Indian nations, or tribes or bands 
of Indians to the same extent and subject to the same eligibility 
criteria generally applicable to other Indians, Indian nations or tribes 
or bands of Indians. The Passamaquoddy Tribe, the Penobscot 
Nation, and the Houlton Band of Maliseet Indians shall be treated in 
the same manner as other federally on tribes for the purposes 
of Federal taxation and any lands which are held by the respective 
tribe, nation, or band subject to a restriction against alienation or 
which are held in trust for the benefit of the respective tribe, nation, 
or band shall be considered Federal Indian reservations for purposes 
of Federal taxation. 
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TRIBAL ORGANIZATION 


Sec. 7. (a) The Passamaquodd, Means the Penobscot Nation, and 
the Houlton Band of Maliseet Indians may each organize for its 
common welfare and ose an aproriete instrument in writing to 
govern the affairs of the tribe ion, or band when each is acting in 
its governmental capacity. Such instrument and any amendments 
thereto must be consistent with the term of this Acland the Maine 
Im mgr Act. The the Penobscot Nation, 

at ie ton Band of Maliseet In each file with the 
aco . copy of its organic governing document and any amend- 
ments thereto. 

(b) For of benefits under this Act and the recognition 
extended the oulton Jo of Maliseet Indians, no person who is not 
a citizen of the United States may be considered a member of the 
Houlton Band of Maliseets, exce rsons who, as of the date of this 
Act, are enrolled members on 9 cuisine Seemieceie roll, 
and direct lineal descendants of such members. p in 
band shall be subject to such further qualifications as may be 
provided by the band in its organic governing document or amend- 
ments thereto subject to the approval of the Secretary. 


IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT 
Sec. 8. (a) The Passamaquoddy Tribe or the Penobscot si wes tre J 


assume exclusive jurisdiction over Indian child custody ai S008, ss 


ursuant to the Indian Child Welfare Act of 1978 (92 Stat. 306 

fore the respective tribe or nation grad assume such j 
on Indian child custody proceedings, the respective tribe or sedian 

resent to the Sacrotary for ap rom a petition to assume such 
es ction and the Secretary s spgsove that petition in the 
manner prescribed by sections 108(a)-(c) of said Act. 

(b) Any petition to assume jurisdiction over Indian child custody 
pp by the Piaamacaedt Tribe or the Penobscot Nation 
shall be considered and determined by the Secretary in accordance 
with sections 108 (b) and (c) of the Act. 

(c) Assumption of jurisdiction under this section shall not affect 
any action or proceeding over which a court has already assumed 
iD Vor ts of this section, the P. odd 

(d) For the purposes o: on, the Passamaqu 
Reservation and the Penobscot Indian Reservation are des ences 
tions” within section 4(10) of the Act. 

(e) For the purposes of this section, the Houlton Band of Maliseet 
Indians is an “Indian tribe” within section 4(8) of the Act, provided, 
that eae in this subsection shall alter or effect the jurisdiction of 
the State of Maine over child welfare matters as provided in subsec- 
tion 6(e)(2) of this Act. 

(f) Until the Passamaquoddy Tribe or the Penobscot Nation has 
assumed exclusive jurisdiction over the Indian child custody p 


ne ne to this section, the State of Maine shall have exclusive P 


ction over Indian child custody proceedings of that tribe or 
Tation, 


EFFECT OF PAYMENTS TO PASSAMAQUODDY TRIBE, PENOBSCOT NATION, 
AND HOULTON BAND OF MALISEET INDIANS 


Sec. 9. (a) No payments to be made for the benefit of the Passama- 
quoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliseet 


25 USC 1726. 


Houlton Band of 
Maliseet 


Indians, 
membership. 


Indian child 
ustod: 


25 usc 1918. 


Reservations. 
Indian tribe. 
Indian child 
custody 


roceedings, 
jurisdiction. 


25 USC 1728, 
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25 USC 1729. 


26 USC 1033. 


25 USC 1730. 


25 USC 1731. 


Indians pursuant to the terms of this Act shall be considered by any 
agency or department of the United States in determining or comput- 
ing the eligibility of the State of Maine for participation in any 
financial aid program of the United States. 

(b) The eligibility for or Be of payments from the State of 
Maine by the Passamaquoddy Tribe and the Penobscot Nation or any 
of their members pursuant to the Maine Implementing Act shall not 
be considered by any department or agency of the United States in 
determining the eligibility of or computing payments to the Passama- 
quoddy Tribe or the Penobscot Nation or any of their members under 
any financial aid program of the United States: Provided, That to the 
extent that eligibility for the benefits of such a financial aid program 
is dependent upon a showing of need by the applicant, the administer- 
ing agency shall not be barred by this subsection from considering the 
actual financial situation of the applicant. 

(c) The availability of funds or distribution of funds pursuant to 
section 5 of this Act may not be considered as income or resources or 
otherwise utilized as the basis (1) for pdr any Indian household or 
member thereof participation in any federally assisted housing 
program, (2) for denying or reducing the Federal financial assistance 
or other Federal benefits to which such household or member would 
otherwise be entitled, or (3) for denying or reducing the Federal 
financial assistance or other Federal benefits to which the Passama- 
quoddy Tribe or Penobscot Nation would otherwise be eligible or 
entitled. 

DEFERRAL OF CAPITAL GAINS 


Sec. 10. For the purpose of subtitle A of the Internal Revenue Code 
of 1954, any transfer by private owners of land purchased or other- 
wise acquired by the Secre with moneys from the land acquisition 
fund whether in the name of the United States or of the respective 
tribe, nation or band shall be deemed to be an involuntary conversion 
within the meaning of section 1033 of the Internal Revenue Code of 
1954, as amended. 


TRANSFER OF TRIBAL TRUST FUNDS HELD BY THE STATE OF MAINE 


Sec. 11. All funds of either the Passamaquoddy Tribe or the 
Penobscot Nation held in trust by the State of Maine as of the 
effective date of this Act shall be transferred to the Secre to be 
held in trust for the respective tribe or nation and shall be added to 
the principal of the settlement fund allocated to that tribe or nation. 
The receipt of said State funds by the Secretary shall constitute a full 
discharge of any claim of the respective tribe or nation, its predeces- 
sors and successors in interest, and its members, may have against 
the State of Maine, its officers, employees, agents, and representa- 
tives, arising from the administration or management of said State 
funds. Upon receipt of said State funds, the Secretary, on behalf of 
the respective tribe and nation, shall execute general releases of all 
claims against the State of Maine, its officers, employees, agents, and 
representatives, arising from the administration or management of 
said State funds. 


OTHER CLAIMS DISCHARGED BY THIS ACT 


Sec. 12. Except as expressly provided herein, this Act shall consti- 
tute a general discharge and release of all obligations of the State of 


Maine and all of its political subdivisions, agencies, departments, and 
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all of the officers or employees thereof arising from any treaty or 
agreement with, or on behalf of any Indian nation, or tribe or band of 
Indians or the United States as trustee therefor, including those 
actions now pending in the United States District Court for the 
District of Maine captioned United States of America against State of 
Maine (Civil Action Nos. 1966-ND and 1969-ND). 


LIMITATION OF ACTIONS 


Sec. 13. Except as provided in this Act, no provision of this Act shal] 25 USC 1732. 
be construed to constitute a jurisdictional act, to confer jurisdiction to 
sue, or to grant implied consent to any Indian, Indian nation, or tribe 
or band of Indians to sue the United States or any of its officers with 
respect to the claims extinguished by the operation of this Act. 


AUTHORIZATION 


Sec. 14. There is hereby authorized to be pperveriated $81,500,000 25 USC 1733. 
for the fiscal year beginning October 1, 1980, for transfer to the funds 
established by section 5 of this Act. 


INSEPARABILITY 


Sec. 15. In the event that any provision of section 4 of this Act is 25 USC 1734. 
held invalid, it is the intent of Congress that the entire Act be 
invalidated. In the event that any other section or provision of this 
Act is held invalid, it is the intent of Congress that the remaining 
sections of this Act shall continue in full force and effect. 


CONSTRUCTION 


Sec. 16. (a) In the event a conflict of interpretation between the 25 USC 1735. 
provisions of the Maine Implementing Act and this Act should 
emerge, the provisions of this Act shall govern. 

(b) The provisions of any Federal law enacted after the date of 
enactment of this Act for the benefit of Indians, Indian nations, or 
tribes or bands of Indians, which would affect or preempt the 
application of the laws of the State of Maine, including application of 
the laws of the State to lands owned by or held in trust for Indians, or 
Indian nations, tribes, or bands of Indians, as provided in this Act and 
the Maine Implementing Act, shall not apply within the State of 
Maine, unless such provision of such subsequently enacted Federal 
law is specifically made applicable within the State of Maine. 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-1353 (Comm. on Interior and Insular Affairs). 


louse. 
Sept. 23, considered and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 42: 
Oct. 11, Presidential statement. 
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Oct. 10, 1980 


(S.J. Res. 82] 


Public Law 96-421 


96th Congress 
Joint Resolution 
the third 
To designate week commecinas i te 06 S Speers in February of 1981 as 


Whereas the freedom known in this country was won through 
ae’ sacrifice and long tribulation; and 
similar sacrifices have been made by the citizenry of the 
United States to extend liberty and well-being to other nations of 
wine ba hee fitting and pro’ 
reas it is er 
freedoms, and to honor so great a PNecon. tow ten — ae OH 


Resolved by the Senate and House of Representatives of the United 
oo Al Poni de in ga vonage saan t is ee commencing 
wi e third Monday in is hereby designated as 
“National Patriotism Week”. ae 

Sec. 2. ia President is authorized and requested to issue a 

ion— 

(1) calling upon the people of the United States to commemo- 
rate National Patriotism. Week with appropriate celebrations 
an) en encouraging primary dary schools to adopt 

enco d secon schoo: opt an 
ph gir car alia ee tat week incl including such elements as 

e study ot the ee Allegiance and the national anthem, 
national Is, and mottos, and national monuments, 
aa questing eac h Federal i to such week by 

requ eac agency to recognize wee! 
taking such action as it may deem appropriate. 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-577 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 26, considered and passed Senate. 
Sept. 29, considered and passed House, amended. 
Sept. 30, Senate concurred in House amendments. 
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Public Law 96-422 
96th Congress 
An Act 


To cin act general assistance to local educational agencies for the education of _Oct. 10, 1980 


Haitian refugee children, to a aid to such [H.R. 7859) 
agencies for the education of Cuban and Fs chitber and Indochi- 


nese refugee children, and to provide and Hatt spe State educational agencies for 
the education of Cuban and Haitian refugee adults. 


Be it enacted by the Senate and House o hei, “bry ntatives of the 
United States of America in Congress assemb That this Act maybe Refugee 


cited as the “Refugee Education Assistance Act of 1980"" Assistance — 
TITLE I—GENERAL PROVISIONS F “USC 1522 note. 

DEFINITIONS 
Sec. 101. As used in this Act— 8 USC 1522 note. 


(1) The terms “Cuban and Haitian refugee adults” and “Cuban 
and Haitian refugee children” mean aliens who have fled from 
Cuba or Haiti and who— 
(A) on or after November 1, 1979— 
(i) have been admitted into the United States as 
refugees under section 207 of the Immigration and 
Nationality Act; Ante, p. 103. 
(ii) have been paroled into the United States by the 
Attorney General pursuant to section 212(d)(5) of such 
Act; or Ante, p. 107. 
(iii) are applicants for asylum, or have been granted 
asylum, in the United States; or 
(B} are Cuban-Haitian entrants (status pending) who 
entered the United States on or after November 1, 1979. 
For purposes of this paragraph, any person who is a Cuban- 
Haitian entrant as described in subparagraph (B) at any time 
after the date of the enactment of this Act shall be considered to 
maintain such status for purposes of this Act regardless of any 
subsequent change in status under any other law. 
(2) The terms “elementary school”, “local educational agency” ; 
“secondary school”, “State”, and “State educational agen 
have the meanings given such terms under section 198(a) of the 
Elementary and Secondary Education Act of 1965. 20 USC 2854. 
(3) The term “elementary or secondary nonpublic schools” 
means schools which comply with the compulsory education laws 
of the State and which are exempt from taxation under section 
501(c\(3) of the Internal Revenue Code of 1954. 26 USC 501. 
(4) The term “Indochinese refugee children” means aliens who 
have fled from Cambodia, Vietnam, or Laos, and, on or after 
January 1, 1979— 
(A) have been admitted into the United States as refugees 
under section 207 of the Immigration and Nationality Act; Ante, p. 103. 
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(B) have been paroled into the United States by the 
Ante, p. 107. Attorney General pursuant to section 212(d)(5) of such Act; 
or 
(C) are applicants for asylum, or have been granted 
asylum, in the United States. 
(5) The term “Secretary” means the Secretary of Education. 


AUTHORIZATIONS AND ALLOCATION OF APPROPRIATIONS 


8 USC 1522 note. — Sxc. 102. (a) There are authorized to be appropriated for each of the 
fiscal years 1981, 1982, and 1983, but only in a lump sum for all 
programs under this Act, subject to allocation in accordance with 
subsection (b), such sums as may be necessary to make payments to 
which State educational agencies are entitled under this Act and 
payments for administration under section 104. 

(b)(1) If the sums appropriated for any fiscal year to make payments 
to States under this Act are not sufficient to pay in full the sum of the 
amounts which State educational agencies are entitled to receive 

Post, pp. 1801, under titles II through IV for such year, the allocations to State 

1803, 1807. educational agencies under each of such titles shall be ratably 
reduced by the same percentage to the extent necessary to bring the 
aggregate of such allocations within the limits of the amounts so 
appropriated. 

(2) In the event that funds become available for making payments 
under this Act for any period after allocations have been made under 
paragraph (1) of this subsection for such period, the amounts reduced 
under such paragraph shall be increased on the same basis as they 
were reduced. 


TREATMENT OF CERTAIN JURISDICTIONS 


8 USC 1522 note. Sec. 103. (a) The jurisdictions to which this section applies are 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

Grants. (bX1) Each jurisdiction to which this section applies shall be 
entitled to grants for the purposes set forth in sections 201(a), 302, and 
402 in amounts equal to amounts determined by the Secretary in 
accordance with criteria established by the Secretary, except that the 
aggregate of the amount to which such jurisdictions are so entitled 
for any period— 

(A) for the purposes set forth in section 201(a), shall not exceed 
an amount equal to 1 percent of the aggregate of the amounts to 
which all States are entitled under section 201 for that period; 

(B) for the purposes set forth in section 302, shall not exceed an 
amount equal to 1 percent of the aggregate of the amounts to 
which all States are entitled under section 301 for that period; 


and 

(C) for the purposes set forth in section 402, shall not exceed an 
amount equal to 1 percent of the aggregate of the amounts to 
which all States are entitled under section 401 for that period. 


Aggregate (2) If the aggregate of the amounts determined by the Secretary 
ai. pursuant to paragraph (1) to be so needed for any period exceeds an 


amount equal to such 1 percent limitation, the entitlement of each 
such jurisdiction shall be reduced proportionately until such aggre- 
gate does not exceed such limitation. 
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STATE ADMINISTRATIVE COSTS 


Sec. 104. The Secretary is authorized to pay to each State educa- 8 USC 1522 note. 
tional agency amounts equal to the amounts expended by it for the 
proper and efficient administration of its functions under this 
except that the total of such payments for any period shall not excee 
1 percent of the amounts which that State educational agency is 
entitled to receive for that period under this Act. 


WITHHOLDING 


Sec. 105. Whenever the Secretary, after reasonable notice and Notice and 
opportunity for a hearing to any State educational ’ that a . 
ere is a failure to meet the requirements of any title of this Act, the ‘sia 
Secretary shall notify that agency that further payments will not be 
made to the agency under such title, or in discretion of the 
Secretary, that the State educational rom shall not make further 
payments under such title to specified educational agencies or : 
other entities (in the case of funds under title IV) whose actions cause /0s*, p. 1807. 
or are involved in such failure until the Secretary is satisfied that 
there is no longer any such failure to comply. Until the Secretary is so 
satisfied, no further payments shall be to the State educational 
agency under such title, or payments by the State educational agency 
under such title shall be limited to local educational agencies or other 
entities (in the case of funds under title IV) whose actions did not 
cause or were not involved in the failure, as the case may be. 


TITLE II—GENERAL ASSISTANCE FOR LOCAL EDUCATIONAL 
AGENCIES 


STATE ENTITLEMENTS 


Sec. 201. (a) The Secretary shall, in accordance with the provisions Cuban and 
of this title, make payments to State educational agencies for each of Haitian refugee 
the fiscal years 1981, 1982, and 1983 for the purpose of assisting local §g ysc 1522 note. 
educational agencies of that State in providing basic education for 
Cuban and Haitian refugee children. Payments made under this title 
to any State shall be used in accordance with applications approved 
under section 202 for public educational services for Cuban and 
Haitian refugee children enrolled in the elementary and secondary 
Le pow ig under the jurisdiction of the local educational agencies 
0 i 

(bX) Except as provided in paragraph (2) and in subsection (c), the Grants. 
amount of the grant to which a State educational agency is entitled 
under this title, for any fiscal year described in subsection (a), shall be 
equal to the uct of — 

(A) the number of Cuban and Haitian 


j ion of each local edi 
a determination is made; 


(2) The amount of the grant to which a State educational agency is Grant. 
otherwise entitled for any fiscal year, as determined under paragraph ‘eductions. 
(1), shall be reduced by the amounts made available for such fiscal 
per under any other Federal law for expenditure within the State 

funds are made available 
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“State.” 


Determinations. 


8 USC 1522 note. 


Reports. 


Approval or 
disapproval. 


8 USC 1522 note. 


extent that such amounts (A) are allocated to the State (or to agencies 
or entities providing services within the State) on the basis of a 
statutory formula, and (B) are made available for such purposes 
specifically because of the refugee, parolee, or asylee status of the 
individuals to be served by such funds. The amount of the reduction 
required under this paragraph shall be determined by the Secretary 
in a manner consistent with subsection (c). 

(3) For the purpose of this subsection, the term “State” does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. The 
entitlements of such jurisdictions shall be determined in the manner 
specified in section 103, but for purposes of this title and section 105 
any payments made under section 103 for the purposes set forth in 
section 201(a) shall be considered to be payments under this title. 

(c) Determinations by the Secretary under this title for any period 
with respect to the number of Cuban and Haitian refugee children 
and the amount of the reduction under subsection (b)(2) shall be 
made, whenever actual satisfactory data are not available, on the 
basis of estimates. No such determination shall operate because of an 
underestimate or overestimate to deprive any State educational 
agency of its entitlement to any payment (or the amount thereof) 
under this title to which such agency would be entitled had such 
determination been made on the basis of accurate data. 


APPLICATIONS 


Sec. 202. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall— 

(1) provide that the payments under this title will be used for 
the purposes set forth in section 201(a); 

(2) provide assurances that such payments will be distributed 
among local educational agencies within that State in accord- 
ance with section 201; 

(3) provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the local 
educational agency submitting the application for such funds 
reasonable notice and opportunity for a hearing; and 

(4) provide for making such reports as the Secretary may 
reasonably require to carry out this title. 

(b) The ey shall approve an application which meets the 
requirements of n (a). The Secretary shall not finally disap- 
prove an application of a State educational agency except after 
= notice and opportunity for a hearing on the record to such 

ncy. 
PAYMENTS 
Sec. 203. The Secretary shall pay to each State educational agency 


having an application approved under section 202 the amount which 
that State is entitled to receive under this title. 
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TITLE III—SPECIAL IMPACT ASSISTANCE FOR SUBSTANTIAL 
INCREAS TTENDANCE 


ES IN REFUGEE A’ 


STATE ENTITLEMENTS 


Sec. 301. (a) The Secretary shall, in accordance with the provisions Payments. 


of this title, make 


ents to State educational agencies for each of 8 USC 1522 note, 


the fiscal years 1981, 1982, and 1983 for the purpose set forth in 


section 302. 


(b\(1) Except as provided in paragraph (3) and in subsections (c) and Educational 
(d) of this section, the amount of the pee to which a State ®sency grants. 
e— 


educational agen 
(A) for 


is entitled under this tit 
year 1981, shall be equal to the product of (i) the 


number of Cuban and Haitian refugee children and Indochinese 
refugee children enrolled as such fiscal year in elementary 
hools unde 


or secondary public sc 


r the jurisdiction of each local 


educational agency described under paragraph (2) within that 
State, or in any elementary or secondary nonpublic school within 
the districts served by each such local educational agency, 
i ye by (ii) $750; 

(B) for fiscal year 1982, shall be equal to the sum of — 

(i) the amount equal to the product of (I) the number of 
Cuban and Haitian refugee children and Indochinese refu- 
gee children enrolled during fiscal year 1982 in elemen 
or secondary public schools under the jurisdiction of eac 
local educational agency described under ph (2) 
within that State, or in any eeepc | or secondary non- 

se 


public school within the districts 


by each such local 


educational agency, who were not enrolled in such schools 
during fiscal year 1981, multiplied by (ID) $750; and 

(ii) the amount equal to the uct of (ID the number of 
Cuban and Haitian refugee children and Indochinese refu- 
gee children enrolled during fiscal year 1982 in elemen 
or secondary public schools under the jurisdiction of eac 
local educational agency described under aph (2) 
within that State, or in any elemen or Reine rs non- 
public school within the districts se: by each such local 
educational agency, who were enrolled in such schools 
during fiscal year 1981, multiplied by (II) $500; and 

(C) for fiscal year 1983, shall be equal to the sum of — 
(i) the amount equal to the product of (I) the number of 


Cuban and Hai 


itian refugee children and Indochinese refu- 


gee children enrolled during fiscal year 1983 in elemen 
or secondary public schools under the jurisdiction of eac 
local educational agency described under ph (2) 
within that State, or in any elemen or suectaer non- 
public school within the districts served by each such local 
educational agency, who were not enrolled in such schools 
peer rl year 1981 or fiscal year 1982, multiplied 
'y > 

(ii) the amount equal to the product of (I) the number of 
Cuban and Haitian refugee children and Indochinese refu- 
gee children enrolled during fiscal year 1983 in elemen 
or secondary public schools under the jurisdiction of eac 
local educational agency described under ph (2) 
within that State, or in any elemen or secon: non- 
public school within the districts se by each such local 
educational agency, who were enrolled in such schools 
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Local 
educational 
agencies. 


Grant 
reductions. 


“State.” 


Determinations. 


during either fiscal year 1981 or fiscal year 1982 (but ei 
during hapie ce eponem ty penne mig rf enphne and 

(iii) the amount equal to th epee (}) the number of 
Cuban and Haitian refugee c ae a a tadichinaee refu- 
gee children enrolled during fiscal year 1983 in ———? 
or secondary public oi under the jurisdiction of 


local educational agency described under ph (2) 
within that State, nis “sd any ler elemen — or secondary non. non- 
public school within th by each s 


educational mcy, ee were Sor gealind Ge such em 
a of the fiscal years 1981 and 1982, multiplied by 


(ID 
(2) The local educational agencies referred to in paragraph (1) are 
those local educational agencies in which the sum of the number of 
and Haitian refugee children and hinese 

dren who are enrolled in elementary or secondary public schools 
under the jurisdiction of such agencies, or in elementary or secondary 
nonpublic schools within the districts served by such agencies, during 
e fiscal year for which the payments are to be made under this title, 

and are receiving supplementary educational services during such 


(B) at least 5 percent of the total number of students enrolled in 
such public or nonpublic schools during such fiscal year; 

some toncent en! - less, ch piece —_ provisions of ue 
paragrap e ucatio agencies refe: toin paragrap 
shall include local educational agencies eligible to receive assistance 
by reason of the last sentence of section 3(b) and section 3(c)(2\B) of 
the Act of September 30, 1950 (Public Law 874, Eighty-first Congress), 
relating to Federal impact aid, subject to paragraph (5) of this 


subsection 
(3) The a amount of the grant to which a State educational agency is 
otherwise entitled for vith fiscal year, as determined under paragraph 
(1), shall be reduced by the amounts made available under any other 
Federal law to agencies or other entities yrs educational, or educa- 
tion-related, services or activities within the State because of the 
significant concentration of Cuban and Haitian refugee children or 
mcrae cts refugee children, except that the reduction shall be made 
to the extent that such amounts are allocated to the State, or to 
on agencies or entities, on the basis of a statutory formula. The 
amount of the reduction required under this paragraph shall be 
determined by the Secretary in a manner consistent with subsection 


(c). 

(4) For the purpose of this subsection, the term “State” does not 
include — American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. The 
entitlements of such feutiee shall be determined in the manner 
specified in section 103, but for purposes of this title and section 105 
any payments made under section 103 for the purposes set forth in 
section 302 shall be considered to be payments under this title. 

(5) The amount of the = to which a State educational agency is 
entitled as a result of last sentence of paragraph (2) shall be 
limited to Cuban and Haitian refugee children who meet the require- 
ments of section 101(1). 

(c) Determinations by the Secretary under this title for any eens 
snp panes try thal ae emeage Poe hatagon and Haitian refugee chil 
and Indochinese refugee children and the amount of the Base 
under subsection (bX3) shall be made, whenever actual satisfactory 


PUBLIC LAW 96-422—OCT. 10, 1980 94 STAT. 1805 


data are not available, on the basis of estimates. No such determina- 
tion shall operate because of an underestimate or overestimate to 
deprive any State educational agency of its entitlement to an 
payment (or the amount thereof) under this title to which suc 
agency would be entitled had such determination been made on the 
basis of accurate data. 

(d) Whenever the Secretary determines that any amount of a Unused 
payment made to a State under this title for a fiscal year will not be P@ymen's. 
used by such State for carrying out the purpose for which the 

ayment was made, the Secretary shall make such amount available 

or ing out such purpose to one or more other States to the 
extent the Secretary determines that such other States will be able to 
use such additional amount for carrying out such p . Any 
amount made available to a State from an appropriation for a fiscal 
year in accordance with the p ing sentence , for purposes of 
this title, be regarded as part of such State’s payment (as determined 
under subsection (b)) for such year, but remain available until 
the end of the succeeding fiscal year. 


USES OF FUNDS 


Sec. 302. (a) Payments made under this title to any State coef be Refugee 
used in accordance with applications approved under section 303 for pa i. 
supplementary educational services and costs, as described under g tyg¢ 1599 note. 
satesciion (b) of this section, for Cuban and Haitian refugee children 
and Indochinese refugee children enrolled in the elementary and 
secondary public schools under the jurisdiction of the local educa- 
tional agencies of the State described in section 301(b)(2) and in 
elementary and secondary nonpublic schools of that State within the 
districts served by such agencies. 

(b) Financial assistance provided under this title shall be available Supplementary 
to meet the costs of providing Cuban and Haitian refugee children @ducational 
and Indochinese re children supplementary educational serv- “TY 
ices, including but not limited to— 

(1) supplementary educational services necessary to enable 
those children to achieve a satisfactory level of performance, 
including— 

(A) English language instruction; 
(B) other bilingual educational services; and 
(C) special materials and supplies; 

(2) additional basic instructional services which are directly 
attributable to the presence in the school district of Cuban and 
Haitian refugee children and Indochinese refugee children, 
including the costs of providing additional classroom supplies, 
over! costs, costs of construction, acquisition or rental of 
space, costs of transportation, or such other costs as are directly 
By asa to such additional basic instructional services; and 

(3) special inservice training for personnel who will be provid- 
pon Secor rua described in either paragraph (1) or (2) of this 
su on. 

APPLICATIONS 


Sec. 303. (a) No State educational agency shall be entitled to any 8 USC 1522 note. 
payment under this title for any period unless that agency submits an 
application to the _ at og Wein in such = and 
containing or accompani such information, as retary 
may reasonably require. Each such application shall— 
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Reports. 


Approval or 
disapproval. 


8 USC 1522 note. 


Waiver. 


(1) provide that the educational programs, services and activi- 
ties for which payments under this title are made will be 
administered by or under the supervision of the agency, 

(2) proves assurances that payments under this title will be 
used for purposes set forth in section 302; 

(3) provide assurances that such payments will be distributed 
among local educational agencies within that State in accord- 
ance with section 301; 

(4) provide assurances that the State educational agency will 
not y disapprove in whole or in part any application for 
funds received under this title without first affo the local 
educational agency submitting an application for such funds 
reasonable notice and opportunity for a i Bi 

(5) provide for making such reports as the Secretary may 
reasonably require to perform his functions under this Act; and 

(6) provide assurances— 

(A) that to the extent consistent with the number of Cuban 
and Haitian refugee children and Indochinese refugee chil- 
dren enrolled in the elementary or secondary nonpublic 
schools within the district served by a local educational 

ney, such agency, after consultation with appro riate 
officials of such schools, shall provide for the benefit of these 
children secular, neutral, and nonideological services, mate- 
pia, omg equipment necessary for the education of such 


c nN; 

(B) that the control of funds provided under this para- 
graph and the title to any materials, equipment, and Vie 3 
erty repaired, remodeled, or constructed with those fun 
shall be in a public agency for the uses and purposes 
provided in this title, and a public agency shall inister 
such funds and property; and s 

(C) that the provision of services pursuant to this para- 
graph shall be provided by employees of a public agency or 
through contract by such public agency with a person, 
association, agency or corporation who or which, in the 
provision of such services, is independent of such elementary 
or secondary nonpublic school and of any Pe ta organiza- 
tion; and such employment or contract shall be under the 
control and supervision of such public agency, and the funds 
deep under this paragraph shall not be commingled with 

tate or local funds. 

(b) The Secre shall ap an application which meets the 
requirements of s ion (a). The Secretary shall not finally disap- 
prove an application of a State educational agency except after 
reasonable notice and opportunity for a hearing on the record to such 
agency. 

PAYMENTS 


Sec. 304. (a) The Secretary shall pay to each State educational 
ncy having an application approved under section 303 the amount 
which that State is entitled to receive under this title. 

(b) If a State is prohibited by law from providing public educational 
services for children enrolled in elementary and secondary nonpublic 
schools, as required by section 303(a\(6), or if the Secre deter- 
mines that a local educational agency has substantially failed or is 
unwilling to provide for the parecinstep on an equitable basis of 
children enrolled in such schools, the Secretary may waive such 
requirement and shall arrange for the provision cf services to such 
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children through arrangements which shall be subject to the require- 
ments of this Act. 


TITLE IV—ADULT EDUCATION PROGRAMS 


STATE ENTITLEMENTS 


Sec. 401. (a) The Secretary shall, in accordance with the provisions Cuban and 
of this title, make payments to State educational agencies for each of — refugee 
the fiscal years 1982 and 1983 for the purposes of providing for the 3 usc 1522 note. 
operation of adult education programs as described under section 402 
for Cuban and Haitian refugee adults aged 16 or older. Payments 
made under this title to any State shall be used in accordance with 
applications approved under section 403. 

(b\1) Except as provided in subsection (c) of this section, the Grants. 
amount of the grant to which a State educational agency is entitled 
under this Act, for any fiscal year described in subsection (a), shall be 
equal to the product of— 

(A) the number of Cuban and Haitian refugee adults aged 16 or 
older who are enrolled, during the period for which the determi- 
nation is made, in programs of instruction referred to in section 
402 which are offered within that State, other than any such 
refugees who are enrolled in elementary or secondary public 
schools under the jurisdiction of local educational agencies; 

multiplied by— 

(B) $300. 

(2) The amount of the grant to which a State educational agency is Grant 
otherwise entitled for any fiscal year, as determined under paragraph eductions. 
(1), shall be reduced by the amounts made available for such fiscal 
year under any other Federal law for expenditure within the State 
for the same purposes as those for which funds are made available 
under this title, except that the reduction shall be made only to the 
extent that such amounts (A) are allocated to the State (or to agencies 
or entities providing services within the State) on the basis of a 
statutory formula, and (B) are made available for such purposes 
specifically because of the refugee, lee, or asylee status of the 
individuals to be served by such funds. The amount of the reduction 
required under this paragraph shall be determined by the Secretary 
in a manner consistent with subsection (c). 

(3) For the purpose of this subsection, the term “State’’ does not “State.” 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. The 
entitlements of such jurisdictions shall be determined in the manner 
specified in section 103, but for purposes of this title and section 105 
any payments made under section 103 for the purposes set forth in 
section 402 shall be considered to be payments under this title. 

(c) Determinations by the Secretary under this title for any period Determinations. 
with respect to the number of Cuban and Haitian refugee adults and 
the amount of the reduction under subsection (b)(2) shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determination shall yosbegs because of an under- 
estimate or overestimate to deprive any State educational agency of 
its entitlement to any payment (or the amount thereof) under this 
title to which such agency would be entitled had such determination 
been made on the basis of accurate data. 


79-194 O—81—pt. 2——34: QL3 
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Refugee adults, 
school 
enrollment. 


8 USC 1522 note. 


29 USC 801 note. 


20 USC 2301 
note. 


20 USC 1205. 


8 USC 1522 note. 


Reports. 


Approval or 
disapproval. 


USE OF FUNDS 


Src. 402. (a) Funds made available to State educational agencies 
under this title shall be used by such agencies to provide for — 
of adult education and adult basic education to Haitian and 
refi adults aged 16 or older in need of such services who are not 
enrolled in elementary or secondary public schools under the jurisdic- 
tion of local educational agencies. Such programs may be provided 
directly by the State educational agency, or such agency may make 
grants, or enter into contracts, with local educational agencies, and 
other public or private nonprofit agencies, organizations, or institu- 
tions to provide for such programs. Funds available under this title 
may be used for— 

(1) programs of instruction of such adult refugees in basic 
reading and mathematics, in development and e cement of 
necessary skills, and for the promotion of literacy among such 


refugees; 

(2) administrative costs of planning and operating such pro- 

of instruction; 

(3) educational support services which meet the need of such 
adult refugees, including guidance and counseling with regard to 
educational, career, and employment opportunities; and 

(4) special projects designed to operate in conjunction with 
existing Federal and non-Federal programs and activities to 
develop occupational and related skills for individuals, icu- 
larly programs authorized under the Comprehensive 
Employment and Training Act of 1973 or under the Vocational 
Education Act of 1963. 

(b) The State educational agency shall review applications for 
grants and contracts in a manner consistent with the purposes of 
aphs (12) and (13) of section 306(b) of the Adult Education Act. 
(c) The State educational agency shall provide for the use of funds 
made available under this title in such manner that the maximum 
number of Haitian and Cuban refugee adults aged 16 or older 
residing within the State receive education under the programs of 
instruction described under subsection (a). 


APPLICATIONS 


Src. 403. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall— 

(1) provide that payments made under this title will be used 
ony or the purposes, and in the manner, set forth in section 402; 
(2) provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the entity 
submitting an application for such funds reasonable notice and 
bars for a hearing; and 
(3) provide for making periodic reports to the Secretary evalu- 
ating the effectiveness of the B harsioimg made under this title, 
and such other reports as the Secretary may reasonably require 
to perform his functions under this Act. 

(b) The sree? Mn approve an application which meets the 
requirements of su ion (a). The Secretary shall not finally disap- 
prove an application of a State educational agency except after 
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reasonable notice and opportunity for a hearing on the record to such 
agency. 


TITLE V—OTHER PROVISIONS RELATING TO CUBAN AND 
HAITIAN ENTRANTS 


AUTHORITIES FOR OTHER PROGRAMS AND ACTIVITIES 


Sec. 501. (aX1) The President shall exercise authorities with respect 8 USC 1522 note. 
to Cuban and Haitian entrants which are identical to the authorities 
which are exercised under chapter 2 of title IV of the Immigration 
and Nationality Act. The authorizations provided in section 414 of Ante, p. 110. 
that Act shall be available to carry out this section without regard to Ante, p. 116. 
the dollar limitation contained in section 414(a)(2). 

(2) Any reference in chapter III of title I of the Supplemental 
Appropriations and Rescission Act, 1980, to section 405(c)\(2) of the Ante, p. 865. 
International Security and Devplopment Assistance Act of 1980 or to 
the International Security Act of 1980 shall be construed to be a 
reference to paragraph (1) of this subsection. 

(b) In addition, the President may, by regulation, provide that 
benefits granted under any law of the United States (other than the 
Immigration and Nationality Act) with to individuals ad- 
mitted to the United States under section 207(c) of the remipration 
and Nationality Act shall be granted in the same manner and to the Ante, p. 103. 
same extent with respect to Cuban and Haitian entrants. 

(cX1XA) Any Federal agency may, under the direction of the 
President, provide assistance (in the form of materials, supplies, 
equipment, work, services, facilities, or otherwise) for the processing, 
care, maintenance, security, transportation, and initial reception and 
placement in the United States of Cuban and Haitian entrants. Such 
assistance shall be provided on such terms and conditions as the 
President may determine. 

(B) Funds available to carry out this subsection shall be used to Reimburse- 
reimburse State and local governments for expenses which they incur ments. 
for the purposes described in subparagraph (A). Such funds may be 

to reimburse Federal agencies for assistance which they provide 
under sub ph (A). 

(2) The President may direct the head of any Federal agency to 
detail personnel of that agency, on either a reimbursable or nonreim- 
bursable basis, for temporary duty with any Federal agency directed 
to provide supervision and management for purposes of this 
subsection. 

(3) The furnishing of assistance or other exercise of functions under 
this subsection shall not be considered a major Federal action 
significantly affecting the quality of the human environment within 
the meaning of the National Environmental Policy Act of 1969. 42 USC 4321 

(4) Funds to carry out this subsection may be available until ®°t- 


expended. 

6) To facilitate the transfer of the functions described in paragraph 
(1) from the Federal Emergency Management Agency to other 
Federal agencies pursuant to this subsection, the purposes for which 


the funds appro riated to the President in the first ph under 
the heading FEDERAL EMERGENCY MANAG AGENCY” 
in chapter VII of title I of the Supplemental Appropriations and 


Rescission Act, 1980, are available may be co to include use in Ante, p. 873. 
carrying out this subsection to the extent that those funds are 

allocated for use for any of the purposes described in paragraph (1) of 

this subsection. 


94 STAT. 1810 PUBLIC LAW 96-422—OCT 10, 1980 


(d) The suiertion provided in this section are applicable to 
assistance and services provided with respect to Cuban or Haitian 
entrants at Bee A time after their arrival in the United States, 
including pe: rior to the enactment of this section. 


Bo and (e) As used in this section, the term “Cuban and Haitian entrant” 

tian means— 

ai ia (1) any individual fon parole status as a Cuban/Haitian 
Entrant Staged a -— Sad other special status 
subsequent er eee ed un he tion laws for 
nationals less of the status of the 


individual at te a ties eceaiee ws or sereined are provided; and 
(2) gs i oad national of Cuba or Haiti— 


(i) was paroled into the eet States and has not 
acquired any other status under the Immigration and 


8 USC 1101 note. Nationality 
_ Gi) is the schiect of exclusion or deportation proceed- 
3 under the tion and Nationality Pact; or 


i) has an ap iar for asylum pending with the 


einmigration ralization Service; an 
respect to whee a final, nonap Dlabli. ait 
legally Fi ae order of deportation or exclusion fea te = 


Approved October 10, 1980. 
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Public Law 96-423 


96th Congress 
An Act 
To amend the Federal Railroad Safety Act of 1970 to authorize additional _ Oct. 10, 1980 _ 
appropriations, and for other purposes. (S. 2730] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Federal Railroad 
cited as the “Federal Railroad Safety Authorization Act of 1980”. Saf 
Act of 1980. 


AUTHORIZATION FOR APPROPRIATIONS 45 USC 421 note. 


Src. 2. The Federal Railroad Safety Act of 1970 (45 U.S.C. 431 et : 
seq.) is amended by striking out section 212 and by adding at the end Post, p. 1515. 
thereof the following new section: 45 USC 441. 


“SEC. 214. AUTHORIZATION FOR APPROPRIATIONS. 45 USC 444. 


“(a) There are authorized to be appropriated to carry out the 
provisions of this Act not to exceed $38,000,000 for the fiscal year 
ending September 30, 1981, and not to exceed $40,000,000 for the 

year ending September 30, 1982. 

“(b) The amounts a appropriated under subsection (a) of this section 
— year shall be available for expenditure in such fiscal year 
as follows: 

“(1) For the Office of Safety, including salaries and expenses 
for not more than (A) six hun: safety inspectors, (B) forty-five 
signal and train control inspectors, and (C) one hundred and 
te ego — personnel, not to exceed $22,500,000 for the 

seu weboe te nding September 30, 1981, and not to exceed 
$24,000,000 for the fiscal year ending September 30, 1982. Such 
funds shall be available for travel expenses of safety inspectors 
for not less than twenty days per month. 

“(2) To carry out the provisions of section 206(d) of this Act, 45 USC 435. 
relating to State safety programs, not to exceed $2,000,000 for the 
fiscal year ending September 30, 1981, and not to exceed 
$2,500,000 for the fiscal year ending September 80, 1982. 

“(3) For the Federal Railroad Administration, for salaries and 
expenses not otherwise provided for, not to exceed $3,500,000. 

(4) For conducting safety research and development activities 
un aye gea not to exceed $10,000,000, of which not less than 
$500,000 shall be available for assisting in the treatment of 
alcohol and drug abuse problems of railroad employees. 

“(c) Sums suprepeniet under this section for research and develop- 
ment, automated track inspection, and the State safety grant pro- 
gram are authorized to remain available until expended.”’. 


ety 
Authorization 


EMERGENCY SAFETY ORDERS 


Sec. 3. Section 203 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 482) is amended to read as follows: 
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Unsafe 
conditions or 
practices; order. 


45 USC 431. 


Review. 


Relief, standards 
and procedures. 


Court action. 


Investigation 
and surveillance. 


“SEC. 203. EMERGENCY POWERS. 


“(a) If the Secretary determines, on the basis of testing, inspection, 
investigation, or research carried out pursuant to this title, that an 
unsafe condition or practice, or a combination of unsafe conditions or 
practices, or both, create an emergency situation involving a hazard 
of death or injury to persons, the Secretary may immediately issue an 
order, without regard to the provisions of section 202(b) of this title, 
imposing such restrictions or prohibitions as may be necessary to 
bring about the abatement of such emergency situation. 

“(b) After the issuance of an order under this section, opportunity 
for review of such order shall be provided in accordance with section 
554 of title 5, United States Code. 

“(c) If a petition for review of an order has been filed under 
subsection (b) of this section but administrative review of such order 
has not been completed by the end of the thirty-day period beginning 
on the date such order was issued, such order shall cease to be 
effective at the end of such period unless the Secretary determines in 
writing that the emergency situation remains in existence. 

“(d) In issuing any order under this section, the Secretary shall 
describe the conditions or practices which create an emergenc 
situation (as determined by the Secretary), and shall establish stand- 
ards and carcass under which relief from such order may be 
obtained. Nothing in this subsection shall be construed to affect the 
discretion of the Secretary under this section to maintain an order in 
effect until the emergency situation has been abated. 

“(e) Any employee of a common carrier by railroad engaged in 
interstate or foreign commerce who may be exposed to imminent 
— inj in the course of his employment because of the 

retary’s failure, without any reasonable basis, to seek relief under 
subsection (a) of this section, or the authorized representative of such 
an employee, shall have the right to bring an action against the 
Secretary in the United States district court for the judicial district in 
which the emergency situation is alleged to exist or in which the 
employer has its principal executive office, or for the District of 
Columbia, to compel the Secretary to issue an order under this 
section. The failure of the Secre’ to seek relief under subsection (a) 
of this section shall be reviewed solely under the standards of section 
706 of title 5, United States Code.”. 


SCOPE OF STATE PARTICIPATION 


Sec. 4. (a) Section 206 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 435) is amended by adding at the end thereof the following new 
subsection: 

“(g) In addition to the a for State participation set forth in 
subsections (a) and (c) of this section, the Secretary may enter into 
agreements with any State to provide investigative and surveillance 
activities with res’ to those functions transferred to the Secretary 
by section 6 (e)(1), (e2), and (e)(6)(A) of the Department of Transporta- 
tion Act (49 U.S.C. 1655 (e)(1), (e)(2), and (e)(6)(A)).”. 

Section 206(d) of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 435(d)) is amended by inserting “or (g)” immediately after 
“subsection (c)’. 


STATE ENFORCEMENT POWER 


Sec. 5. Section 207 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 436) is amended to read as follows: 


PUBLIC LAW 96-423—OCT. 10, 1980 94 STAT. 1813 


“SEC. 207. ENFORCING COMPLIANCE WITH FEDERAL RAILROAD SAFETY 
RULES, REGULATIONS, ORDERS, AND STANDARDS. 


“(a)(1) In any case in which the Secretary has failed to assess the Civil penalty, 
civil penalty applicable under se 209 of this title with respect toa pce cd 
violation of any railroad safety rule, regulation, order, or standard Section,” 
issued under this title or under any law transferred by section 6 (eX), 45 sc 43s. 
(e\(2), or (e(6XA) of the Department of Transportation Act, within 49 sc 1655. 
sixty days ~— —— on which aiioetine i was received by = 

rom a agency participa in investigative an 
surveillance activities under the provisions of section 206 of this title, 
that State agency may apply to the United States district court for 
the judicial di heh in w the violation occurred or in which the 
defendant has its a nate executive office for the assessment and 
collection of the civil penalty included in or made applicable to such 


rule, tion, order, or standard. 

(2) rovisions of this subsection shall no t apply i in any casein Exception. 
which the > Aackelaes has affirmatively determined in writing that no 
violation has occurred. 

“(b)(1) In any case in which the has not commenced an _Injunctive relief. 
action for injunctive relief under section 210 of this title with respect 4° USC 439. 
© a violation of any railroad safety rule, tion, order, or 


tandard issued under this title or under any law transferred by 
section 6 (), Oe pe oF (6X) of the osnet of Trans portation 
Act, within 15 days after the date on the Secretary received 
notification of the visletion, together with a request that an injunc- 
tive action be instituted, from a State agency participating in investi- 
gative and surveillance ‘activities under the ions of section 206 
of this title, that State a may apply to the United States district 
court for the judicial district in which the violation occurred or in 
which the de ey has its pore executive office for injunctive 
yo ote to restrain further violation of such rule, regulation, order, or 


“(2) The elon of of this subsection shall not apply in any case in Exception. 
which the — has affirmatively determined in writing that (A) 
no violation Saran occurred, or (B) an action for injunctive relief is not 
necessary because of other enforcement action undertaken by the 
Secretary with respect to the subject violation. 

“(c) A State agency may not bring an action under this section in Geographic 
oe tg States district court located outside the boundaries of the imitation. 


CONSOLIDATION OF ADMINISTRATIVE POWERS 


Sec. 6. (a) Section 208(b) of the Federal Railroad Safety Act of 1970 
(45 U.S.C. 437(b)) is amended b “and under functions 
erred by section 6 (e)(1), ( are and (e(6)(A) of the De ent of 
Trapaeertetice Act (49 U.S.C. 1655 (eX), (eX2), and (e(6)(A))” immedi- 
att) Sect “this title”. 
Section 208 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
487) is Spe by adding at the end thereof the following new 
su 
“aX1)- is carrying out the functions formerly vested in the Inter- DOT Secretary, 
state Commerce Commission and transferred to the > Secretary ne 
section 6 (e)(1), (e(2), and (eX6XA) of the De of Transporta- *““°"* 
tion Act (49 U.S.C. 1655 (e\(1), (e(2), and (e) 6KA)), the Secretary is 
authorized to perform any act authorized in subsection (a) of this 
section that he considers necessary to carry out such transferred 
functions, including, but not limited to, conducting investigations, 
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Orders. 


49 USC 1655, 


Enforcement. 


Penalties. 


making reports, issuing a. cies requiring production of docu- 
ments, taking depositions, and prescribing recordkeeping and report- 
ing requirements. The Secretary is further authorized to issue orders 
directing compliance with the laws transferred by section 6 (e)(1), 
(e)(2), and (e)(6)(A) of the Department of Transportation Act or with 
any regulation or order issued thereunder. 

“(2) The district courts of the United States shall have jurisdiction, 
upon petition by the Attorney General, to enforce by appropriate 
—- any order issued by the Secretary under paragraph (1) of this 
subsection.”. 


CRIMINAL PENALTY FOR FALSE REPORTING 


Sec. 7. Section 209 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 438) is amended by adding at the end thereof the following new 
subsection: 

“(e) Any person who knowingly and willfully— 

“(1) makes a false entry in any record or report required under 
this title to be made, prepared, or preserved; 
“(2) destroys, mutilates, changes, or by another means falsifies 
any such record or report; 
“(3) does not enter required specified facts and transactions in 
any such record or report; 
“(4) makes, prepares, or preserves any such record or report in 
violation of a regulation or order issued under this title; or 
“(5) files a false record or report with the Secretary, 
shall be fined not more than $5,000, or imprisoned for not more than 
two years, or both.’’. 


VENUE 


Sec. 8. (a) Section 209(c) of the Federal Railroad Safety Act of 1970 
(45 U.S.C. 438(c)) is amended by striking out “having jurisdiction in 
the locality where such violation occurred” and inserting in lieu 
thereof “for the judicial district in which such violation occurred or in 
which the defendant has its principal executive office’. 

(b) Section 6 of the Act of March 2, 1893 (45 U.S.C. 6), is amended by 
striking out “having jurisdiction in the locality where such violation 
shall have been committed” and inserting in lieu thereof ‘for the 
judicial district in which such violation occurred or in which the 
defendant has its ie executive office”. 

(c) Section 9 of the Act of February 17, 1911 (45 U.S.C. 34), is 
amended by striking out “having jurisdiction in the locality where 
such violation shall have been committed” and inserting in lieu 
thereof “for the judicial district in which such violation occurred or in 
which the defendant has its principal executive office”. 

(d) Section 25(h) of the Act of February 4, 1887 (49 U.S.C. 26(h)), is 
amended by erring out “having jurisdiction in the locality where 
such violation shall have been committed” and inserting in lieu 
thereof “for the judicial district in which such violation occurred or in 
which the defendant has its principal executive office”. 


INJUNCTIVE RELIEF 


Sec. 9. (a) Section 210(a) of the Federal Railroad Safety Act of 1970 
(45 U.S.C. 439%a)) is amended by inserting “and to restrain violations 
of or to enforce rules, regulations, orders, or standards established 
under any statute transferred to the Secretary under section 6 (e)(1), 
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(eX(2), and (e(6)(A) of the De ent of zeaneporiation Act (49 U.S.C. 
— fen), (oe), and (e)(6)(A))” immediately before the period at the 
end thereof. 

(b) Section 210 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
439) is amended by adding at the end thereof the following new 
subsection: 

“(c) Subject to section 207(d) of this title, any action under subsec- Location. = 
tion (a) of this section may be brought in the United States district 4” P. 1*1*. 
court for the judicial district in which the violation occurred or in 
which the defendant has its principal executive office.”. 


PROTECTION AND RIGHTS OF EMPLOYEES 


Sec. 10. The Federal Railroad Safety Act of 1970 (45 U.S.C. 431 et 
seq.) is amended by inserting after section 211 the following new 
section: 


“SEC. 212. PROTECTION AND RIGHTS OF EMPLOYEES. 45 USC 441. 


“(a) A common carrier by railroad engaged in interstate or foreign 
commerce may not discharge or in any manner discriminate agai 
any employee because such employee, whether acting in his own 
behalf or in a representative capacity, 
“(1) filed any complaint or instituted or caused to be instituted 


any proceeding under or related to the enforcement of the 
Federal railroad safety laws; or 
“(2) testified or is about to testify in any such proceeding. 


“(b)(1) A common carrier by rail engaged in interstate or 
foreign commerce may not disc e or in any manner discriminate 
against any employee for refusing to work when confronted by a 
oe condition related to the performance of the employee’s 

uties, if— 

“(A) the refusal is made in good faith and no reasonable 
alternative to such refusal is available to the employee; 

“(B) the hazardous condition is of such a nature that a 
reasonable person, under the circumstances then confronting the 
employee, would conclude that— 

“(i) the condition presents an imminent danger of death or 
serious injury; and 

“(i) there is insufficient time, due to the urgency of the 
situation, to eliminate the danger through resort to regular 
statutory channels; and 

“(C) the employee, where possible, has notified his employer of 
his apprehension of such hazardous condition and of his inten- 
tion not to perform further work unless such condition is cor- 
rected immediately. 

(2) by rote hag this subsection shall not apply 4 security pond 
personnel employ a railroad to protect persons and propert; nie! 
transported by such eutivond. " Y exemption, 

“(cX1) Any dispute, grievance, or claim arising under this section Dispute 
shall be subject to resolution in accordance with the procedures set "esolution. 
forth in section 3 of the Railway Labor Act (45 U.S.C. 153). 

“(2) In the case of any violation of subsection (a) or (b) of this Backpay; 
section, the Adjustment (or any division or delegate thereof) or ‘statement 
any other board of adjustment created under section 3 of the Railway 
Labor Act shall, where soievpriote, award y to the aggrieved 
employee and order such employee reinstated to hi ition. 

“(d) Whenever an employee of a railroad is afforded protection Election of 
under this section and under any other provision of law in connection °'°V5!0"- 
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5 USC 5101 et 
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5 USC 5332 note. 


Penalties. 


45 USC 62-63a. 


Time limitation. 


Inspection 
report. 


with the same sity. unlawful act of an employer, if such em- 
ployee seeks protection he must elect either to seek relief pursuant to 
this section or pursuant to such other provision of law. 

“(e) As used in this section, the term ‘Federal railroad safety laws’ 
means this Act, the Hazardous Materials Transportation Act (49 
U.S.C. 1801 et seq.), and those laws transferred to the jurisdiction of 
the Secretary of Transportation by subsection (e) (1), (2), and (6)(A) of 
section 6 of the Department of Transportation Act (49 U.S.C. 1655(e) 
(1), (2), and (6A)).”. 


PAY CLASSIFICATIONS 


Sec. 11. The Federal Railroad Safety Act of 1970 (45 U.S.C. 431 et 
seq.) is amended by inserting after section 212, as added by section 10 
of this Act, the following new section: 


“SEC. 213. PAY CLASSIFICATIONS. 


“Notwithstanding any other provision of law— 
“(1) the position held by a fully experienced and qualified 
railroad safety inspector employed by the Department of Trans- 
rtation shall be classified in accordance with chapter 51 of title 
, United States Code, but not lower than Grade GS-12 of the 
General Schedule; and 
“(2) the position held by a railroad safet aoe. employed 
by the Department of Transportation shall be classified in 
accordance with chapter 51 of title 5, United States Code, but not 
lower than Grade GS-13 of the General Schedule.”. 


HOURS OF SERVICE ACT AMENDMENT 


Sec. 12. Section 5(a) of the Act of March 4, 1907 (45 U.S.C. 64a(a)), 
eamony known as the Hours of Service Act, is amended to read as 

ollows: 

“Sec. 5. (a)(1) Pup epenmen carrier subject to this Act, or any officer 
or agent thereof, that requires or permits any employee to go, be, or 
remain on duty in violation of section 2, section 3, or section 3A of this 
Act, or that violates any other provision of this Act, shall be liable for 
a penalty of $500 for each violation, to be recovered in an action to be 
brought by the United States attorney in the district court of the 
United States for the judicial district in which such violation oc- 
curred or in which the defendant has its principal executive office. It 
shall be the duty of the United States attorney to bring such an action 
upon satisfactory information being lodged with him. In the case of a 
violation of section 2 (a)(3) or (a)(4) of this Act, each day a facility is in 
noncompliance shall constitute a separate offense. 

(2) No action may be brought under this section after the expira- 
tion of the two-year period beginning on the date the violation 
occurred unless administrative notification pursuant to the Federal 
Claims Collection Act (31 U.S.C 951-953) has been provided to the 
common carrier within such two-year period, but in no event arid any 
such action be brought after the expiration of the period specified in 
section 2462 of title 28, United States Code.”’. 


LOCOMOTIVE INSPECTION ACT AMENDMENT 


Sec. 13. Section 6 of the Act of February 17, 1911 (45 U.S.C. 29), is 
amended by striking out the fourth and fifth sentences and inserting 
in lieu thereof the following: “Each carrier subject to such sections 
shall keep on file the report of each inspection required by such rules 
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and regulations and the report showing the repair of the defects 

disclosed by the inspection. The rules and regulations referred to in 

a section shall prescribe the manner in which such reports shall be 
ept.”. 


SAFETY OF RAILROAD PASSENGER EQUIPMENT 


Sec. 14. Section 202 of the Federal Railroad Saad Act of 1970 (45 
U.S.C. 431) is amended by adding at the end thereof the following new 
subsection: 

“(hX1) The Secretary shall, within two years after the date of Rules and 
enactment of this subsection, issue such initial rules, regulations, "esulations. 
orders, and standards as may be necessary to insure the safe con- 
struction, maintenance, and operation of railroad passenger equip- 
ment. The Secretary shall periodically review such rules, regulations, Review. 
orders, and standards and shall, after a hearing in accordance with 
subsection (b) of this section, make such revisions in such rules, 
regulations, orders, and standards as may be necessary. 

‘(2) In issuing initial rules, regulations, orders, and standards 
under this subsection, and in making any subsequent revisions 
thereto, the Secretary shall— 

“(A) concentrate on those areas which, in the judgment of the 
Secretary, present the greatest opportunity for enhancing the 
safety of railroad passenger equipment; and 

“(B) give significant weight to the expenditures that would be 
necessary to retrofit existing equipment and to alter specifica- 
tions for equipment on order; : 

“(3) In issuing initial rules, regulations, orders, and standards Consultation. 
under this subsection, and in making any su uent revisions 
thereto, the Secretary may consult with the National Railroad 
Passenger Corporation, public authorities that operate passenger 
service, other rail carriers that transport passengers, organizations of 
passengers, and organizations of employees. Such consultations shall 
not be subject to the Federal Adviso Committee Act, but minutes of 5 USC app. 
such consultations shall be a in the public docket of the 
rulemaking proceeding. 

“(4) As used in this subsection, the term ‘railroad passenger “Railroad 
ci nal means all railroad equipment used for the transportation ne 2 ‘s 
of passengers, whether in commuter or intercity service.”. ee 


ALASKA RAILROAD ACT AMENDMENT 


Sec. 15. The first section of the Act of March 12, 1914 (43 U.S.C. 
975), is amended by inserting immediately after the first undesig- 
nated paragraph the following new paragraph: 

“Any security officer employed to protect life and property on the Security officers. 
railroad is authorized to maintain law and order, to carry firearms, 
and to make arrests on railroad property with a warrant for any 
offense committed against the laws of the United States, and to make 
arrests without a warrant for ped offense committed upon property of 
the railroad if there is reasonable ground to believe that the offense 
constitutes a felony under the laws of the United States and the 
person to be arrested has committed or is committing the felony.”. 


STUDIES AND REPORTS 


Sec. 16. (a) The Secretary of Transportation shall conduct a study 45 USC 431 note. 
regarding employee training in the railroad industry as it affects 


94 STAT. 1818 PUBLIC LAW 96-423—OCT. 10, 1980 


Submittal to 
Congress. 


Status report, 
submittal to 
Congress. 


Recommenda- 
tions and 
anticipated 
action, submittal 
to Congress. 


pe see safety 
plan, submittal 
to Congress. 


Methodology. 


railroad safety. Among other factors, such study shall consider the 
appropriate Federal role, if any, in such training, and the adequacy of 
such training. The results of such study, together with recommenda- 
tions for any necessary legislation, shall be submitted to the Congress 
by December 31, 1980. 

(b)\(1) The Secretary of Transportation shall make every possible 
effort to expedite promulgation of a final rule regarding the retrofit- 
ting of Department of Transportation specification one hundred and 
five tank cars with shelf couplers. In the event that such rule is not 
promulgated prior to December 31, 1980, the Secretary of Transporta- 
tion shall submit to the Con a status report with respect to such 
rule, indicating the Federal Railroad Administration’s activities to 
such date, the current status of such rule, and an estimate as to when 
a final rule will be promulgated. 

(2) Whenever the Secretary of Transportation submits a status 
report pursuant to the provisions of paragraph (1) of this subsection, 
or when the Federal Railroad Administration promulgates a final 
rule with respect to the retrofitting of Department of Transportation 
specification one hundred and five tank cars with shelf couplers, the 
Secretary shall transmit to the Congress any other recommendations 
and anticipated action by the Department of Transportation with 
respect to the retrofitting of such tank cars. 

(c)(1) The Secretary of Transportation shall submit to the Congress 
a systems safety plan relating to the activities of the Department of 
Transportation in aera bed out rail safety laws. The Secretary shall 
complete such plan at the earliest possible date, but in no event shall 
the study be submitted later than January 31, 1981. 

(2) As part of the plan submitted to the Congress under paragraph 
(1) of this subsection, the Secretary of Transportation shall develop a 
methodology to determine frequency and schedules of safety inspec- 
tions, giving appropriate priority to track and equipment involved 
with passenger trains and hazardous cargos. Such methodology shall 
further take into consideration safety records of the rail carriers, 
location of track and equipment in Pet age centers, volume of 
usage of track and equipment, and any other factors that the 
Secretary considers relevant to railroad aabty. 
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EFFECTIVE DATE 


Sec. 17. (a) Except as provided in subsection (b) of this section, the 45 USC 431 note. 
provisions of this Act shall take effect on the date of enactment of this 


(b) Section 11 of this Act shall take effect on October 1, 1980, or on 
the date of enactment of this Act, whichever is later. 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT ne 96-1025 accompanying H.R. 7104 (Comm. on Interstate and 
reign Commerce). 

SENATE REPORT No. 96-785 (Comm, on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 esiag 

June 6, considered and passed Se: 

Sept. 22, H.R. 7104 considered eons oie’ House; passage vacated, and S. 2730, 

amended, passed in lieu. 
Sept. 24, Senate concurred in House amendments, 
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An Act 
a To repeal a provision of the Refugee Education Assistance Act of 1980. 
Be it enacted by the spy aie and House ensemble hat fective 
Refugee United States bape shee in Congress effective oo 
Assistance Actot ay after the date of enactment of ucation Assistance 
1980, provision, Act of 1980, Section SOLGKD) of the Refuses bestia denagenre Kot 
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Public Law 96-425 
96th Congress 
An Act 


To amend title V of the Motor Vehicle Information and Cost Savings Act to reduce 
administrative burdens on low volume automobile manufacturers, to encourage 
an increase of the domestic value added content in labor and materials of foreign 
automobiles sold in the United States, to extend the time available to all manu- 
Lint for carryforward or carryback of credits earned under the Act, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TrtLe.—This Act may be-cited as the “Automobile Fuel 
Efficiency Act of 1980”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
Sec. 2. Pu 


standards for 4-wheel drive, cnn on pe | trucks. 
wful conduct; 3-year carryforward and carry 


SEC. 2. PURPOSES. 


It is the purpose of this Act— 

(1) to amend certain Federal automobile fuel economy require- 
ments to ron ante fuel efficiency, and thereby facilitate conserva- 
tion of petroleum and reduce petroleum imports, and : 

(2) to encourage full employment in the domestic automobile 
manufacturing sector. 


SEC. 3. FUEL EFFICIENCY STANDARDS APPLICABLE TO SMALL MANU- 
FACTURERS. 


(a) SrANDARDS.—(1) Section 502(c) of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 2002(c)) is amended by inserting “(1)” 


94 STAT. 1821 


Oct. 10, 1980 
[(S. 2475) 


Automobile Fuel 
Efficiency Act of 
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15 USC 1901 
note, 


15 USC 2001 
note. 


Applications for 
exemption and 
alternative 


after “(c)”, and by adding at the end thereof the following new [tii i’ 


pexagrope: 

“(2) Any manufacturer may elect in any application submitted 
under ph (1) to have the applications for, and administrative 
determinations regarding, exemptions and alternative ave fuel 
economy standards be consolidated for two or more of the model years 
after model year 1980 and before model year 1986. The Secretary may 
grant an exemption and set an alternative standard or standards for 
all model years covered by such application.”’. 

(2) Any application filed for model year 1981 under section 502(c) of 
such Act before the effective date of this Act may be amended by the 
applicant to make the election allowed under the amendment made 
by paragraph (1) and have such baa pre a0 apply for the model years 
covered by the election. Additional information shall not be required 
in connection with such application for the years covered by such 


15 USC 2002 
note. 
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election except information which the Secretary of Transportation 
me ifically request. 

(8A) The Secretary of Transportation shall review the require- 
ments and procedures established pursuant to section 502(cX1) of 
such Act (as redesignated by this svhanthioes as soon as practicable 
after the date of the enactment of this Act and modify such require- 
ments and procedures to the maximum extent practicable in order to 
further uce administrative burdens on such applicants and the 
Secretary, and expedite determinations regarding such applications. 

(B) The Secretary shall notify the Congress of the review and 
actions taken or to be taken under this paragraph in the first annual 
report to the Congress which is made under section 512 of such Act 
after the completion of such review. 

(b) CERTAIN REPORTING REQUIREMENTS.—Section 505(a) of such Act 
(15 U.S.C. 2005(a)) is amended by inserting at the end thereof the 
following new paragraph: 

“(4) The provisions of this subsection shall not apply to any 
manufacturer for any model year for which that manufacturer is 
subject to an alternative average fuel economy standard under 
section 502(c).”. 


SEC. 4. MODIFICATION OF LOCAL CONTENT REQUIREMENTS TO ENCOUR- 
AGE DOMESTIC PRODUCTION OF FUEL EFFICIENT AUTO- 
MOBILES. 


(a) Certarin New Domestic MANUFACTURERS.—(1) Section 503(b) of 
such Act (15 U.S.C. 2003(b)) is amended by adding at the end thereof 
the following new paragraph: 

“(3)A) After consideration of a petition (and comments thereon) for 
an exemption from the provisions of paragraph (1) filed by a manufac- 
turer, the Secretary shall, by order, grant an exemption from such 
provisions for passenger automobiles manufactured by that manufac- 
turer during the period provided for in such order, unless the 
Secretary finds, after notice and reasonable opportunity for written 
or oral comment, that the proposed exemption would, for such period, 
result in reduced employment in the United States related to motor 
vehicle manufacturing. 

“(B) Any exemption ted under subparagraph (A) shall be 
effective for a period of 5 model years or, at the request of the 
manufacturer, such longer period as the Secretary may provide, as 
specified in the order. 

“(C) An exemption ted under subparagraph (A) for any manu- 
facturer shall not be effective unless the manufacturer— 

“(i) began automobile Spe mage or assembly in the United 
States after December 22, 1975, and before May 1, 1980; or 

“(ii) began automobile production or assembly in the United 
States on or after May 1, 1980, and has engaged in such 
production or assembly in the United States for at least one 
model year ending on or before December 31, 1985. 

“(D\(i) Any decision by the Secre’ to grant or deny an exemption 
under subparagraph (A) shall be made, and notice thereof published 
in the Federal Register, not later than 90 days after the date of the 
petition for that exemption. The Secretary may extend such period to 
a specified date if the Secretary publishes notice thereof in the 
Federal Register, together with the reasons for such extension. In no 
event may such period be extended beyond the 150th day after the 
date of the petition for such exemption. 

“(ii) The period for written or oral comment provided in subpara- 
graph (A) for any petition shall end not later than 60 days after the 
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filing of the petition, except that such period may be extended by the 
Secretary for not to exceed an additional 30 days. If the Secretary 
fails to make a decision pursuant to this paragraph within the period 
for a decision in clause (i 
“(J the petition shall be deemed to have been granted; and 
“(ID the Secretary, within 30 days after the end of such Report to 
decision period, anal: submit a written statement to the Commit- congressional 
tee on Commerce, Science, and Transportation of the Senate and ©ommittees. 
the Committee on Interstate and Foreign Commerce of the 
House of Representatives setting forth the reasons for failing to 
decide within such decision period. 2 : 
“(E)G) Any person adversely affected by a decision of the Secretary Judicial review 
denying or granting an exemption pursuant to this paragraph may, - a 
not later than 30 days after publication of the notice of such decision, pr re 
file a petition of review of such decision in the United States Court of — 
Appeals for the District of Columbia. Such court shall have exclusive 
jurisdiction to review such decision, in accordance with section 706(2) 
(A) through (D) of title 5, of the United States Code, and to affirm, 
remand, oe set ore the decision of a 7: 3 ‘ 
“(i y such proceeding shall assigned for a hearing an 
completed at the earliest possible date and shall be expedited in every 
possible way by such court. The court shall render its decision in any 
such proceeding within 60 days after the date of filing the petition for 
review unless the court determines that a longer period of time is 
necessary to satisfy the requirements of the Constitution of the 
Oni) The judgm t of the court affirm ding, or sett ttle fe 
“(ii e ju ent of the cou ing, remanding, or setting ttle !. 
aside, in whole or in part, any such decision shall be final, subject to ttl 
review by the Supreme Court of the United States upon certiorari or : 
certification as provided in section 1254 of title 28 of the United 
States Code. Application therefor shall be made within 30 days after 
entry of such jodement. 
“(iv) Notwithstanding any other provision of law, a decision of the 
Secretary on an exemption pursuant to this paragraph shall not be 
subject to judicial or adininio istrative review except as provided in this 


pa aph. 

oF) Notwithstanding section 502(1), in the case of any model year 15 USC 2002. 
for which an exemption under this subsection is effective for any 5%. p- 1826. 
manufacturer— 

“(i) no credit may be earned under section 502(1(1)(B) by the 
manufacturer; 

“(ii) no credit may be made available under section 502(1)(1)(C) 
for the manufacturer.”’. 

(2) Section 512 of such Act (15 U.S.C. 2012) is amended by adding at 
the end thereof the following new subsection: 

“(c\(1) After an exemption has been granted under section 503(b)(3), Annual joint 
the Secretary and the Secretary of Labor shall annually conduct a &*#mination and 
joint examination of the extent to which the amendment made to [<Port to 
section 503(b) by section 4(a)(1) of the Automobile Fuel Efficiency Act ~ somes 
of 1980— 15 USC 2003. 

“(A) achieves the purposes of that Act and this title, including 
whether such amendment has promoted employment in the 
United States related to motor vehicle manufacturing, 

“(B) has not caused undue harm to the motor vehicle manufac- 
turing sector in the United States, and 

“(C) has permitted any manufacturer that has assembled 

nger automobiles which are considered domestically manu- 
actured under section 503(b)(2)\(E) to thereafter assemble in the 


79-194 O—81—pt. 2——35 : QL3 
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United States passenger automobiles of the same model type 
which have less than 75 percent of their value added in the 
peraeig States or Canada, together with the reasons for such 
action. 

(2) The Secretary shall include — — of sons examination in 
each annual report that is made to the —— under subsection (a) 
more than 180 days after an exemption been granted under 
section 503(b\(3) of this subsection, or transmit the results of such 
examination directly to the Congress before such a report in any case 
in which circumstances so warrant.” 

(b) TRANSITION PROVISIONS FOR CERTAIN New Domestic Propuc- 
TION.—Section 503(b) of such Act (15 U.S.C. 2003(b)) is amended by 
adding at the end thereof the following new paragraph: 

“(4(A) If a plan has been submitted by a manufacturer and 
approved by the Secretary under subparagraph (B), the EPA Admin- 
istrator shall for each of the four model years covered by such plan 
include under paragraph (1)(A) (and exclude under A ay pee (1\(B)) 
with respect to that manufacturer not more than 000 passenger 
automobiles which are manufactured by that manufacturer but 
which do not qualify as domestically manufactured if— 

“(i) the model type or involved have not previously been 
domestically manufact 

“(ii) at least 50 percent of the cost to the manufacturer of each 
such automobile is attributable to value added in the United 
States or Canada; 

a in the case of any such automobile the assembly of which 

Havin gitar in Canada, that automobile is imported into the 
States not later than 30 days following the end of the 

ee year involved; and 

“(iv) such automobile model t; or types are domestically 
manufactured before the close of the fourth model year covered 
by such plan. 

“(B\i) A manufacturer may submit to the Secretary for approval a 
plan, pocating supporting material, which shall set forth the actions, 
and the dates by which such actions are to be taken, which will assure 
that the automobile model type or types referred to in subparagraph 
(A) will be domestically manufactured before the end of the fourth 
model year covered by such plan. 

“(ii) The Secretary shall promptly consider and act upon any plan 
submitted under this subparagraph. The Secretary shall approve any 
such plan unless— 

“(D) the Secretary finds that t the plan is inadequate to meet the 
requirements of this paragraph, or 

“() the manufacturer has hae viously eensnap a plan which 
has been approved by the retary under this paragraph. 


“(C) This ph shall —_. apply with respect to model years 
beginning model eh 1980.” 
(c) Coinpomnert MING AMENDMENTS. —~(1) Section 501(8) of such Act (15 


U.S.C. 2001(8)) i is amended by adding at the end thereof the following 
new sentence: “Such term also includes any predecessor or successor 
of such a manufacturer to the extent provided under rules which the 
Secretary shall prescribe.”’. 
(2) Section s0800XD) of such pals U.S.C. Ay sei ge is amended— 
(A) in subparagraph (A), by inserting “and passenger auto- 
mobiles which are acide within this category pursuant to 
paragraph (3)” after “manufactured by such manufacturer’; and 


PUBLIC LAW 96-425—OCT. 10, 1980 94 STAT. 1825 


(B) in pay. de (B), by inserting “and which are not 
included in the domestic category pursuant to paragraph (3)” 
after “manufactured by such manufacturer”. 

(3) Section 503(b)\(2XF) of such Act (15 U.S.C. 2003(b)(2)) is amended 
by striking out “or 1979,” and inserting in lieu thereof “or any 
subsequent model year,”. 


SEC. 5. ADJUSTMENTS REGARDING STANDARDS FOR 4-WHEEL DRIVE, 
LIGHT-DUTY TRUCKS. 


Section 502 of such Act (15 U.S.C. 2002), as amended, is further 
amended by adding at the end thereof the following new subsection: 
“(k)(1) On the petition of any manufacturer for any model year Average fuel 
inning after model year 1981 and before model year 1986, the bron and 
Secretary may conduct an examination of the impacts on that oe 
manufacturer or a class of manufacturers of any standard under examinations. 
subsection (b) applicable to 4-wheel drive automobiles. If after consid- 
eration of the results of that examination the Secretary finds in 
accordance with paragraph (2) that the manufacturer has demon- 
strated that such manufacturer or class of manufacturers would not 
otherwise be able to comply with such standard for that model year as 
it applies to 4-wheel drive automobiles without causing severe eco- 
nomic impacts, such as plant closures or reduction in employment in 
the United States related to motor vehicle manufacturing, the 
ee shall, by order, make an adjustment or otherwise provide 
relie’ _ 
“(A) the manner by which the average fuel economy of that 
manufacturer or class of manufacturers is calculated for pur- 
poses of that standard as it applies to 4-wheel drive automobiles, 


or 

“(B) other aspects Regarding the application of that standard to 
the manufacturer or class of manufacturers with respect to such 
automobiles to the extent consistent with the provisions of this 


title. 

“(2) Any finding by the Secre' under paragraph (1) shall be 
made (A) after notice and a reasonable pee 4 for written or oral 
comment, and (B) after consideration of the benefits available under 
the amendments made by the Automobile Fuel Efficiency Act of 1980. 

“(3) The authority of the Secretary under this subsection to make Limitation. 
any adjustment or provide other relief shall not be effective for any 
model — after model year 1985. 

“(4) The Secretary shall notify the Congress of any adjustment or Notification of 
other relief provided under this subsection in the first annual report Congress. 
submitted to the Congress under section 512 after the order is issued 15 USC 2012. 


providing for that adjustment or relief. 
“(5A) Any final decision of the Secretary under this subsection Publication in 
shall be Prom and notice thereof published in the Federal ister, Federal 


not later than 120 days after the date of the petition involved. The ester. 

: may extend such period to a specified date if the Secretary 
publishes notice thereof in the Federal Register, together with the 
reasons for such extension. Any such decision by the Secretary shall 
become final 30 days after the publication of the notice of final 
pacer a — a petition for judicial review is filed under subpara- 
gra i 

“{B) Any person adversely affected by such a decision may, not Review. 

later than 30 days after publication of notice of such decision, file a 
petition for review of such decision with the United States Court of 
Appeals for the District of Columbia or for the circuit in which such 
person resides, or in which the principal place of business of such 
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15 USC 2004. 


15 USC 2001, 
2003, 2006. 


15 USC 2002. 


Manufacturer’s 
plan, submittal. 


person is located. The United States court of appeals involved shall 
have jurisdiction to review such decision in accordance with section 
706(2) (A) through (D) of title 5, United States Code, and to affirm, 
remand, or set aside the decision of the Secretary. Except as other- 
wise provided in this subparagraph, section 504 (c) and (d) shall app} 
to such review to the same extent and manner as it applies wit: 
respect to review of any rule prescribed under this section or section 
501, 503, or 506. 

“(6) The availability of any adjustment or other relief under this 
subsection shall not be taken into account in prescribing standards 
under subsection (b).”. 


SEC. 6. DETERMINATIONS OF UNLAWFUL CONDUCT; 3-YEAR CARRYFOR- 
WARD AND CARRYBACK. 


(a) UNLAWFUL Connbuct.—Section 507 of such Act (15 U.S.C. 2007) 
is amended— 

(1) by striking out “The” and inserting in lieu thereof “(a) 
Subject to subsection (b), the”; and 

(2) by adding at the end thereof the following new subsection: 

“(b) A manufacturer shall not be considered to have engaged in 
unlawful conduct, or to have failed to comply with any fuel economy 
standard applicable to such manufacturer under section 502, if the 
average fuel economy of such manufacturer, after taking into 
account the credits then available to the manufacturer under section 
502(1), would result in the applicable standard being met or 
exceeded.”’. 

(b) 8-YEAR CARRYFORWARD AND CARRYBACK OF CREDITS.—Section 
502 of such Act (15 U.S.C. 2002), as amended by this Act, is further 
amended by adding at the end thereof the following new subsection: 

“(D)(1(A) For purposes of this , credits under this subsection 
shall be considered to be available to a" manufacturer upon the 
completion of the model year in which such credits are earned under 
subparagraph (B) unless under subparagraph (C) the credits are made 
available for use at a time prior to the model year in which earned. 

“(B) Whenever the average fuel economy of the passenger auto- 
mobiles manufactured by a manufacturer in a particular model year 
exceeds an applicable average fuel economy standard established 
under subsection (a) or (c) (determined by the Secretary without 
regard to any adjustment under subsection (d) or any credit under 
this subsection), such manufacturer shall be entitled to a credit, 
calculated under subparagraph (C), which— 

“(i) shall be available to be taken into account with respect to 
the average fuel economy of that manufacturer for any of the 
three consecutive model years immediately prior to the model 
year in which such manufacturer exceeds such applicable aver- 
age fuel economy standard, and 

“(ii) to the extent that such credit is not so taken into account 
pursuant to clause (i), shall be available to be taken into account 
with respect to the average fuel economy of that manufacturer 
for any of the three consecutive model years immediately follow- 
ing the model year in which such manufacturer exceeds such 
applicable average fuel economy standard. 

“(C)(i) At any time prior to the end of any model year, a manufac- 
turer which has reason to believe that its average fuel economy for 
passenger automobiles will be below such applicable stan for 
that model year may submit a plan demonstrating that such manu- 
facturer will earn sufficient credits under subparagraph (B) within 
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the next 8 model years which when taken into account would allow 
the manufacturer to meet that standard for the model year involved. 

“(i) Such credits shall be available for the model year involved 
subject to— 

(I) the Secretary approving such plan; and 
We sa manufacturer earning such credits in accordance with 
such plan. 

“(iii) The Secretary shall approve any such plan unless the Secre- 
tary finds that it is unlikely that the plan will result in the 
manufacturer earning sufficient credits to allow the manufacturer to 
meet the standard for the model year involved. 

“(iv) The Secretary shall provide notice to any manufacturer in any Substandard 
case in which the ave fuel economy of that manufacturer is below average fuel _ 
the applicable standard under subsection (a) or (c), after taking into economy, notice. 
account credits available under sub ph (B)G), and afford the 
manufacturer a reasonable period (of not less than 60 days) in which 
to submit a plan under this subparagraph. 

“(D) The amount of credit to which a manufacturer is entitled 
under this paragraph shall be equal to— 

“(i) the number of tenths of a mile per gallon by which the 
average fuel economy of the passenger automobiles manufac- 
tured by such manufacturer in the model year in which the 
credit is earned pursuant to this paragraph exceeds the applica- 
ble average fuel economy standard established under subsection 
(a) or (c), multiplied by 

“(ii) the total number of passenger automobiles manufactured 
by such manufacturer during such model year. 

“(E) The Secre’ shall take credits into account for any model 
year on the basis of the number of tenths of a mile per gallon by 
which the manufacturer involved was below the applicable average 
fuel economy standard for that model year and the volume of 
passenger automobiles manufactured that model year by the manu- 
facturer. Credits once taken into account for any model year shall not 
thereafter be available for any other model year. Prior to taking any Notice. 
credit into account, the Secretary shall provide the manufacturer 
— with written notice and reasonable opportunity to comment 
thereon. 

“(2) Credits for manufacturers of automobiles which are not pas- 
senger automobiles shall be earned and be available to be taken into 
account for model years in which the average fuel economy of such 
class of automobiles is below the applicable average fuel economy 
standard established under subsection (b) to the same extent and in 
the same manner as provided for under paragraph (1). Not later than Regulations. 
60 days after the date of the enactment of this subsection, the 
Secretary shall prescribe regulations to carry out the provisions of 
this ee 

“(3) Whenever a civil penalty has been assessed and collected under Civil penalties, 
section 508 from a manufacturer who is entitled to a credit under this oa 
subsection, the Secretary of the Treasury shall refund to such 
manufacturer the amount of the civil penalty so collected to the 
extent that penalty is attributable to credits available under this 
sul on. 

(4) The Secre may prescribe rules for p of ing out Rules. 
the provisions of thie subsection.”’. ati Hs 

_ (c) CONFORMING AMENDMENTS.—(1) Subsections (a) and (b) of sec- 
tion 508 of such Act (15 U.S.C. 2008) are each amended by striking out 
“507(1)”, “507(2)”, “507(8)”, and “507 (1) or (2)” each place such terms 
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Ante, p. 1826. 


15 USC 2002 
note. 


Notice. 


“Emergency 
vehicle.” 


and inserting in lieu erent: ees “507(a\(2)’, 
EO T(aN3)", Be “507(a) (1) or (2)”, respective 

(2) Section 508(a) of such Act (15 U. Se *008(a)) is amended by 
striking out paragraph (8). 

(3) Sub aphs (A) and (B) of section 508(b)(1) of such Act (15 
U.S.C. 2008) are each amended— 

(A) by striking out “(i) $5 for each tenth” and inserting in lieu 
thereof “the amount obtained by multiplying $5 by (i) the 
number of tenths”; 

(B) by skins < out “by (ii) the total” and inserting in lieu 
thereof“ ‘by! the”; 

(C) by yy the period at the end thereof and inserting 
in lieu thereof “, reduced po (ii) the credits then available under 
section 502(1) for ‘such mode: 

(4) Section 508(d) of wi rey (15 U.S.C. 2008(d)) is amended by 
striking out paragraph (4). 

(d) Errective DATE. —Under such regulations as the Secretary of 
Transportation shall prescribe, the amendments made by this section 
shall apply to the 3 model years preceding the model year during 
which Act is enacted. 


SEC. 7. EXEMPTION FOR EMERGENCY VEHICLES. 


_ Section 502 of such Act (15 U.S.C. 2002) is amended b: ee 
ing subsection (g) and the following two subsections as su ions (h), 
hing and (j), respectively, and by inserting after subsection (f) the 
following new subsection: 
“(gX(1) At the election of any manufacturer, the fuel economy of my 
emergency vehicle shall not be taken into account in applyin, 
fuel economy standard prescribed by or under subsection (a), “ane oe 
(c). Any manufacturer electing to have the provisions of this subsec- 
tion shall provide written notice of that election to the Secretary and 
to the Environmental Protection Agency Administrator. 
“(2) For purposes of paragraph (1), the term ‘emergency vehicle’ 
means any automobile manufactured primarily for use— 
“(A) as an ambulance or combination ambulance-hearse, 
“(B) by the United States or by a State or local government for 
police or other law enforcement purposes, or 
“(C) for other emergency uses prescribed by the Secretary of 
Transportation by regulation.’ 


SEC. 8. TECHNICAL, CLERICAL, AND CONFORMING AMENDMENTS. 


(a\(1) The table of contents for such Act is amended by striking out 
the item relating to part A. 

(2) Section 2 of such Act (15 U.S.C. 1901) is amended b: if: striking out 
eae part A of title V” and inserting in lieu thereof “except title 


(3) Title V of such Act is amended by striking out the designation 
relating to part A. 

(b) Section 501(9) of such Act (15 U.S.C. 2001(9)) is amended by 
striking out “manufacturer” and inserting in lieu thereof ““manufac- 
ture”. 

(c) Section 502(b) of such Act (15 U.S.C. 2002(b)) is amended b by 
striking out “and shall be” and inserting in lieu thereof “and suc 
standards shall be”’. 

(d) Section 502(d\3XE) of such Act (15 U.S.C. 2002(d\3XE)) is 
amended by striking out “subparagraph,” and inserting in lieu 
thereof “subsection,”. 
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(e) Section 503(b\x2A)GiD of such Act (15 U.S.C. 2003(b)2A)GiD) 
is amended by st: out “base’’ the last ace it enpeees 
(f) Section 508(bX1XA) of such Act (15 US. *2008%b\11A)) is 
amended by inserting before “, shall be” the following ‘ ‘with respect 
to any model year”. 
SEC. 9. EFFECTIVE DATE. co 2001 


Baers as otherwise provided in this rig: the amendments made by ™ 
this Act shall take on the date of the enactment of this Act. 


Approved October 10, 1980. 
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Oct. 10, 1980 


(S. 3148) 


Public Law 96-426 


96th Congress 
An Act 
Tosnene the Podnenl Rietitens leneted ot 16 Semtteent Gob. , Topeka, Kansas, the 


Be it enacted by the omnate & and House of Representatives of the 
United States of America in Congress assemb bled, "Pa That the Federal 
Building located at 444 Southeast Quincy, T shall 
hereafter be known and ymyooeng = - po “Frank Ison Federal 
Building”. Any reference in ra Me pf p, regulation, Lege pe 
record or other paper of the United States t to that building shall 
acy and cee to be a reference to the “Frank Carlson Federal 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL nate pe Vol. 126 (1980): 
Sept. 26, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 96-427 


96th Congress 
An Act 
"Sraglar and optional group to insurance avalale to Federal empayes end 
provide optional life insurance on family members, and for other 
oceania Becta marae perenet o 
SHORT TITLE 


Section 1. This etre “ae cited as the “Federal Employees’ Group 
Life Insurance Act 


REGULAR GROUP INSURANCE PAYMENTS 


Sec. 2. (a) Section 8701 of title 5, United States Code, is amended— 
(i) in the section by out “Definition” and 
inserting in lieu thereof ‘ eof the foll 


“(1) annual rate of basic 
rounded to the next higher vesialtcle'at $1000. plus te epee, 
except that the amount of insurance pearance may Dee exceed the annual rate 
of basic pa nay pepatle fx peaons a Tl of the Executive Schedule 
13 of this title, rounded to the next higher multiple of 
ae es ee In the case of any former employee enti to 


insurance 
amount applicable for a mployee at the time the insurance to 
mich the enpecren 36 oes #9 dlmemaaman aatinaaaaeal 


suant to section 8706(a) of this title.”. 
) on 8704(a) of title 5 is amended to read as 
‘(a) An employee eli le for insurance is entitled tobe insured for 
an amount of group life insurance 
“(1) the employee's basic eens amount, multi’ by 
“(2) the appropriate factor determined on of the 
employee’s age in accordance with the following schedule: 
“If the age of the The appropriate 
employee is: factor is: 
35 or UNder.......0- shes 2.0 
Mii bids csssshiohecsphiah eds ccniapeiactbscsusnstcareeresasieediciaseaereageaiablpiasnocamees neti ae 
(LONG O80 DAE ARO Rs a ie 8 Co aA SCRE AR poet i 18 
Be ee SS tS Tk eens eS ae 
ee a ees 
ST eo We SUES oak SES 1 We ake 
RD ssoraiaicoucoetscactienssicsbecdseebensenonssteus iter edi vs sauces noe 
AB ioisaiicnninnctincarniiniiediiinietheiauissbadebemmcnnnnn ES 
OE AOL LOLOL LIED LLL LAI, 
UE cssshcctiaictaciocslasttieie elise net ioadae LoniseteRe lua nai TA 


_Oct. 10, 1980 _ 
[H.R. 7666] 


Federal 
Employees’ 
Group Life 
Insurance 

Act of 1980. 

5 USC 8701 note. 


“Basic insurance 
amount.” 


5 USC 5313, 


5 USC 8706. 
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“Annual pay.” 


5 USC 5545. 
5 USC 8331. 


5 USC 5545. 


ve date. 


Effecti 
5 USC 8704 
note. 


5 USC 8101. 


(c) Section 8704(b) of title 5 is amended— 
(1) by before “Subject to” the following new 
“An emplayee eligible for ingurance is ontitiod tbe theoted #t 
iden h and dismemberment insurance in accord- 
(2) in the table, by striking out “shown in the schedule in 
Bost pe by striking ou 


in lieu thereof “of the iene, by eri 8 basic i out “the am ge ao 
amount shown 


sched inserting in 
lieu eae se amount ae to the employee’s basic insurance 
amoun 

(d) Section 8704(c) of title 5 is amended by striking out the last 
sentence and inserting in lieu thereof the following: “For the purpose 
of this chapter, ‘annual pay’ includes— 

“(1) premium pay under section 5545(c\(1) of this title; and 
“(2) with a law enforcement officer as defined in 
section fo ) oft this title, premium pay under section 

5545(c\(2) of this title.”. 

(e) The item relating to section 8701 in the table of sections for 
chapter eT or title 5 is amended B4 striking out “Definition” and 
inserting in lieu thereof “Definitio: 

(f) Subsections (b) and (c) of this reettion shall take effect 

the first pay period beginning on or after October 


CONTINUATION OF REGULAR GROUP LIFE INSURANCE 
Sec. 3. ed oe 8706(b) of title 5, United States Code, is amended 


to read as 
“(b\(1) In the case of employee who retires on an immediate 
annuity and has bee veer tieavel der this chapter throughout— 
Minne ee ee ee 
ployee’s retirement, or 
“(B) the full period or periods of service during which the 
hn decir Mocergg aes ed Bes <i rhe mone. ters 
life insurance, without accidental death and dismemberment 
ance, may be continued, under conditions determined by the Office. 
“(2) In the case of any empl who becomes entitled to receive 
compensation under agers oe of ter 81 ae this title because of 
disease under this 


chapter eeuine 
“(A) the 5 years of service immediately preceding the date the 
employes wae entitled to compensation, or 
‘ full period or Lohan of service during which the 
Sg was entitled to be insured, if fewer than 5 years, 
life insurance, without accidental death and dismemberment insur- 
ance, may be continued, under conditions determined by the Office 
during the period the employee compensation and is held 
pho pr be of Labor or rine gid delegate to be unable to 
urn to 
“(3) The amount of life insurance continued under paragraph (1) or 
(2) of this subsection shall be continued, with or without reduction, at 
the end of each full calendar month after the po the employee 
becomes 65 years of age and is retired or is receiving nsation for 
disease or injury, in accordance with the empl yee Se piltten election 
at the time eligibility to continue insurance during retirement or 
receipt of compensation arises, as follows: 
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“(A) the a oe may elect to have the deductions required by 
section 8707 of this title withheld from annuity or compensation, 5 USC 8707. 
and the ook the fs s life insurance shall be reduced each month +d 
2 percent of the face value until 25 percent of the amount of li 

ce in force before the first no 

“(B) in addition to any deductions which would be required if 
the insurance were continued as provided under subparagraph 
(A) of this paragraph, the employee may elect continuous wi 
holdings from annuity or compensation in amounts determined 
by the Office, and the = 's life insurance coverage shall be 
either continued without reduction or reduced each month by no 
more than 1 percent of its face value until no less than 50 percent 
of the amount of insurance in force before the first reduction 


remains. 

“(4) If an employee elects to continue insurance under 
graph (B) of paragra at (3) of this subsection at the time eligibility to 
continue insurance mol retirement or receipt of compensation for 
disease or injury arises, the individual may later cancel that election 
and life insurance coverage shall continue as if the individual had 
os elected coverage under subparagraph (A) of paragraph (3) 
of thi subeecten.” 


EMPLOYEE DEDUCTIONS; WITHHOLDING 


Sec. 4. (a) Section 8707 of title 5, United States Code, is amended to 
read as follows: 


“§ 8707. Employee deductions; withholding 5 USC 8707. 


“(a) During each period in which an genploxee i is insured under a 

policy purchased by the Office of Personn ement under 
section 3709 of this title, there shall be withheld from the employee’s 5 USC 8709. 
pay a share of the cost of the group life insurance and accidental 

eath and dismemberment insurance. 

“(b\(1) Whenever life insurance continues after an employee retires 
on an immediate annuity or while the em ployee is receiving compen- 
sation under subchapter I of chapter 81 of t this title because of dawane 5 USC 8101. 
or injury to the employee, as provided in section 8706(b) of this title, 
deductions for insurance shall be Lar ies from the par get s 
annuity or compensation, except that, 
insurance is continued as provided in section on STOO NOK} this of this title, 5 USC 8706. 
the deductions shall not be made for months after the calendar 
month in which the employee becomes 65 Faience of age. 

“(2) Notwithstanding paragraph (1) of this subsection, insurance 
shall be so continued without cost (other than as provided under 
section 8706(bX3)(B)) to each employee who so retires, or commences 
recei compensation, on or before December 31, 1989 

“(c) The amount withheld from the pay, annuity, or compensation 
of each employee subject to insurance deductions shall be at the rate, 
adjusted to the nearest half-cent, of 66% percent of the level cost as 
determined by the Office for each $1,000 of the employee’s basic 

insurance amount. 

“(d) If an agency fails to peered a roper amount of life Waiver. 
insurance deductions from an indi , compensation, or 
retirement annuity, a walenne 6 og on id deductions may be 
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5 USC 8708, 


“State.” 


Waiver. 


5 USC 8714b. 


5 USC 
8709-8712. 


5 USC 8702. 


5 USC 8714a. 


the uncollected deductions and related agency contributions required 
under section 8708 of this title to the for deposit to the 
Employees’ Life Insurance Fund.”. 

PREEMPTION 


Src. 5. (a) Section 8709 of title 5, United States Code, is amended by 
inserting at the end thereof the following new subsection: 

“(d\(1) The provisions of any contract under this chapter which 
relate to the nature or extent of coverage or benefits (including 
perme’ with respect to benefits) shall su e and preempt any 

w of any State or political subdivision thereof, or any regulation 
issued thereunder, which relates to group life insurance to the extent 
that the law or regulation is inconsistent with the contractual 
provisions. 

“(2) For the pee xt this section, ‘State’ means a State of the 
United States, the District of Columbia, the Commonwealth of Puerto 
Rico, and a territory or possession of the United States.”’. 


CONTINUATION OF REGULAR OPTIONAL INSURANCE 


Sec. 6. (a) Section 8714a(cX2XC) of title 5, United States Code, is 
amended to read as follows: 

ah OO tr poicoruprage G8) of tte bemigseyn shall be seaeren by 
agrap’ or subparagrap: paragraph s 
2 percent at the end of each full calendar month after the date the 
employee becomes 65 years of age and is retired or is receivi 
compensation for disease or injury. The Office shall prescribe mini- 
mum amounts, not less than percent of the amount of life 
insurance in force before the first reduction, to which the insurance 
may be reduced.”’. 

(b) Section 8714a(d) of title 5 is amended by inserting “(1)” after 
“(d)” and by adding at the end thereof the following new paragraph: 

“(2) If an agency fails to withhold the proper cost of optional 
insurance from an individual’s salary, compensation, or retirement 
annuity, the collection of amounts properly due may be waived by the 
agency if, in the judgment of the agency, the individual is without 
fault and recovery would be i equity and good conscience. 
Biswpver, ine sueeey Rom ves the collection of any unpaid 
amount, the agency shall submit an amount equal to the uncollected 
— to the ce for deposit to the Employees’ Life Insurance 

ADDITIONAL OPTIONAL LIFE INSURANCE 


Sec. 7. (a) Chapter 87 of title 5, United States Code, is further 
amended by inserting after section 8714a the following new section: 


“8 8714b. Additional optional life insurance 


“(a) Under the conditions, directives, and terms specified in sec- 
tions 8709 through 8712 of this title, the Office of Personnel 
ment, without regard to section 5 of title 41, may purchase a policy 
which shall make available to each employee insured under section 
8702 of this title amounts of additio optional life insurance 
(without accidental death and dismemberment insurance). An 
employee may elect cov: under this section without regard to 
whether the employee has elected coverage under optional insurance 
available under section 8714a of this title. 
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“(b) The additional aye insurance provided under this section 
shall be made available to each eligible employee who has elected 
omar under this section, under conditions the Office shall pre- 
scribe, in multiples, at the employee’s election, of 1, 2, 3, 4, or 5 times 
the annual rate of basic rEvene to the employee ( to the 
next higher multiple of gro ) except that pte may not exceed 
an amount equal to 5 times the annual rate of pay ble for 
positions at level II of the Executive Schedule under section 5313 of 
this title (rounded to the next higher multiple of $1,000). Anemployee 5 usc 5313. 
-_ reduce or stop coverage elected pursuant to this section at any 
ime. 
“(c\(1) The additional optional insurance elected by an employee 
pursuant to this section shall stop on separation from service, 12 
months after discontinuance of pay, or on entry on active military 
duty or active duty for training, subject to provision for a 31-day 
temporary extension of insurance coverage and for conversion to an 
policy, as provided in sections 8706(a) and 8706(c) of this 
title. 5 USC 8706. 
“(2) In the case of any employee who retires on an immediate 
annuity or who becomes entitled to receive compensation under 
subchapter I of chapter 81 of this title because of disease or injury to 5 USC 8101. 
the employee, so much of the additional optional insurance as 
been in force for not less than— 
“(A) the 5 years of service immediately preceding the date of 
retirement or entitlement to compensation, or 
“(B) the full period or periods of service during which the 
insurance was available to the employee, if fewer than 5 years, 
may be continued under conditions determined by the Office after 
retirement or while the employee is receiving compensation under 
subchapter I of chapter 81 of this title and is held by the Secre of 
Labor (or the Secretary’s delegate) to be unable to return to duty. The 
amount of insurance continued under this ph shall be 
reduced each month by 2 percent effective at beginning of the 
second calendar month after the date the employee becomes 65 years 
of - and is retired or is in receipt of compensation. The reduction 
shall continue for 50 months at which time the insurance stops. 
“(d)(1) During each period in which the additional optional insur- 
ance is in force on an employee the full cost thereof be withheld 
from the employee’s pay. During each period in which an re 
continues additional optional insurance after retirement or while in 
receipt of compensation under epson deed I of chapter 81 of this title 
because of disease or erat to the eenpeeyee as provided in subsection 
(c) of this section, the cost the shall be withheld from the 
former employee’s annuity or compensation, except that, beginning 
at the end of the calendar month in which the former employee 
becomes 65 years of age, the additional optional life insurance shall 
be without cost to the former employee. Amounts so withheld shall be 
deposited, used, and invested as provided in section 8714 of this title 5 USC 8714. 
and shall be reported and accounted for together with amounts 
withheld under section 8714a(d) of this title. 
“(2) If an agency fails to withhold the proper cost of additional Waiver. 
optional insurance from an individual’s salary, compensation, or 
retirement annuity, the collection of amounts properly due may be 
waived by the bs pane if, in the judgment of the agency, the individual 
is without fault and recovery would be against — and good 
conscience. However, if the agency so waives the collection of any 
unpaid amount, the agency 1 submit an amount equal to the 
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5 USC 8714a. 


5 USC 8705. 


5 USC 8714c. 


5 USC 
8709-8712. 


5 USC 8702. 


5 USC 8701. 


5 USC 8706. 


5 USC 8101. 


Ante, p. 1834. 


uncollected amount to the Office for deposit to the Employees’ Life 


Insurance d. 

“(e) The cost of the additional optional insurance shall be deter- 
mined from time to time by the on the basis of the employee’s 
af hem + Aor "neh Nacralmand sank acme mnacmeman toatn ie 

sie) o of this title. 

The amount of additional optional life insurance in force on an 
employes atthe date of his death shall be paid as as provided in section 
8705 of this title.” 

(b) The table of sections for chapter 87 of title 5, United States Code, 
is amended by inserting after the item relating’ to section 8714a the 
following new item: 

“8714b. Additional optional life insurance.”. 


OPTIONAL LIFE INSURANCE ON FAMILY MEMBERS 


Sec. 8. (a) Chapter 87 of title 5, United States Code, is further 
amended es inserting after section 8714b (as added by section 7 of this 
Act) the following new section: 


“§8714c. Optional life insurance on family members 


“(a) Under the conditions, directives, and terms specified in sec- 
tions 8709 through 8712 of th this title, the Office of Personnel 


which shall make available to each eh eres insured under section 


members. 

“(b) The optional life insurance on family members provided under 
this section shall be made available to eich eligible empl who 
elects coverage under this section, under conditions the Office shall 
prescribe, in the amount of $5,000 for a spouse and $2,500 for each 
child described in section 8701(d). The employee may stop coverage 
elected under this section at any time. 

“(c\(1) Optional life insurance on ome! members shall stop at the 
earlier of the employee’s death, the emp. oe 's separation from the 
service, 12 months after discontinuance of pay, or By wom ort 
entry on active duty or active duty for training, 
sections 8706(a) and 8706(c) of this title, ePconrga n for a 3i- 
ton cme hi extension of insurance cove nd foro conversion to 

Sn Sepa under conditions approved by the 

“(2) In case of any employee who retires on an Son teonindlate 
annuity or who becomes entitled to receive compensation under 
subchapter I of chapter 81 of this — because of disease or injury to 
the employee and who has had in force insurance under this section 
for no less than— 

“(A) the 5 years of service immediately preceding the date of 


retirement or entitlement to com tion, or 
“(B) the full period or periods of service di which the 
_ insurance was a le to the em a if ‘ower t “ years, 


or while in Picbe of ee ae subchapter I of eae a 
of this title because of disease or injury to the employee, as provided 
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in subsection (c) of this section, the full cost shall be withheld from 
the annuity or compensation, except that, beginning at the end of the 
calendar month in which the former employee becomes 65 years of 
age, the optional life insurance on family members shall be without 
cost to the employee. Amounts so withheld shall be deposited, used, 
and invested as provided in section 8714 of this title and shall be 5 USC 8714. 
reported and accounted for together with amounts withheld under 
section 8714a(d) of this title. 5 USC 8714a. 
“(2) If an fails to withhold the cost of optional life Waiver. 
insurance on family members from an individual’s salary, com: - 
tion, or retirement annuity, the collection of amounts properly due 
may be waived by the cy if, in the judgment of the agency, the 
individual is without fault and recovery would be against equity and 


good conscience. ragtiget if the = waives a ee ¥e 
unpaid amoun mn an amount equal 
ped he Office for deposit to the Employees’ Life 


uncollected amount to the 
Insurance Fund 


“(e) The cost of the optional life insurance on family members shall 
canclopee’s ge soleties to ack ue ertena oa the Ue oetnialshee 
employee’s age such age groups as 
under section 8714a(e) of this title. 

“(f) The amount of optional life insurance which is in force under 
this section on a family member of an employee or former employee 
on the date of the death of the family member shall be paid, on the 
establishment of a valid claim by the employee, to such employee or, 
in the event of the death of the employee before ent can be 
made, to the person or persons entitled to the group life insurance in 
force on the employee under section 8705 of this title.”. 5 USC 8705. 

(b) Section 8701 of title 5 is further amended by inserting atthe end Ante, p. 1831. 
thereof the following new subsection: 

“(d\(1) For the purpose of this chapter, ‘family member’, when used “Family | 
with respect to any individual, means— member. 

“(A) the spouse of the individual; and 
“(B) an unmarried dependent child of the individual (other 
than a stillborn child), eine an adopted child, stepchild (but 
only if the stepchild lived with the individual in a parent- 
child relationship), or recognized natural child— 
“(i) who is less than 22 years of age, or 
“(ii) who is 22 years of age or older and is incapable of self- 
support because of a mental or physical disability which 
existed before the child became 22 years of age. 

“(2) For the purpose of this subsection, ‘dependent’, in the case of “Dependent.” 
any child, means that the individual involved was, at the time of the 
child’s death, either living with or contributing to the support of the 
child, as determined in accordance with the regulations the Office 
shall prescribe.”’. 

(c) The table of sections for chapter 87 of such title 5 is amended by 
inserting after the item relating to section 8714b (as added by section 
7 of this Act) the following new item: 


“8714c. Optional life insurance on family members.” 
REPEAL OF SECTION 8713 OF TITLE 5 


Sec. 9. (a) Section 8713 of title 5, United States Code, is repealed. 
(b) The table of sections for chapter 87 of title 5 is amended by 
striking out the item relating to section 8713. 
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5 USC 8701 note. 


5 USC 8714a 


note. 


EFFECTIVE DATES 


Sec. 10. (a) Unless otherwise specified, this Act shall take effect on 
the date of the enactment of this Act and shall have no effect in the 
case of an empl: who died, was separated, or retired before the 
date of enactmen 

(b) The amendment made by subsection (d) of section 2 of this Act 
er, pM ees ant non Sea eee 
5545(c)(2) of title 5, United States Code, from and after the first day of 
the first period which begins on or after the date of the 
enactment of this Act. 

(c) The amendments made by section 3 of this Act shall apply only 
in the case of an employee who retires or becomes entitled to receive 
compensation for work on or after the 180th day owes the 
[ambiadis fv eepeascentrd i eS re oe ated 
Personnel Management may prescribe which is at least 60 days after 
the date of enactment. 


(d) The amendments made by sections 7 and 8 of this Act shall take 
of the first pay period which begins on or after 

the 180th foll the date of the enactment of this Act, or on 
any earlier that or ibe which is at least 60 
days have no effect in the case 
of an employee who died, was finally separated, or retired before the 


AVAILABILITY OF CERTAIN FUNDS IN EMPLOYEES’ LIFE INSURANCE FUND 


Sec. 11. Amounts credited to the Employees’ Life Insurance Fund 
under section 8714a(d) of title 5, United States Code, shall be 
available for expenses incurred by the Office of Personnel Manage- 
eee See oe ents made by sections 7 and 8 of 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1280 (Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 8, considered and House. 

Sept. 29, considered and passed Senate. 
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Public Law 96-428 
96th Congress 
An Act 


To establish the Martin Luther King, Junior, National Historic Site in the State of 
Georgia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in order to 
protect and interpret for the benefit, inspiration, and education of 

mt and future gence’ the places where Martin Luther 
King, Ga was born, where he lived, worked, and worshipped, and 
where he is , there is hereby established the Martin Luther 
King, Junior, National Historic Site in the State of Georgia. The 
national historic site shall sreccaedi of that real pea d in the city of 
Atlanta, Georgia, within the boun: ary gene on the ma’ 
entitled “Martin lao Ate Lad atio fancies Site Bound- 
ERO/20, 109-C, and dated May 1980, 
s 234 Sunset Avenue, Northwest. 


for public inspection in ie local pen Washington, District of Colum- 
bia offices of the National Park Service, Department of the Interior. 

(b) In furtherance of the p' of hia Act Act, there is hereby 
established the Martin Luther , Junior, Preservation District, 
which shall consist of the area Tdent ed as ‘Preservation District” in 
the map referred to in subsection (a) of this section. 

Sec. 2. (a) The pedro Interior (hereinafter referred to as 
“the Secretary”) shall a the Martin Luther King, Junior, 
National Historic Site and Preservation District in accordance wi 
pica provisions of this Act, and the provisions of law generally 

able to national historic sites, including the Act of Au: 25, 

t 6 (89 Stat. 585; 16 U.S.C. 1, 2-4) and the Act of August 21, 1935 (49 
Stat. 666; 16 U.S.C. 461-7). 

(b)(1) Within the national historic site the Secretary is authorized 


to acquire by donation, purchase with donated or appropriated funds, i 


transfer, or exchange, lands and interests therein, exce 
erty owned by the State of Georgia or any politi 
thereof may be acquired only by donation. 

(2) Notwithstanding the acquisition authority contained in para- 
crop (1), any lands or interests therein which are owned wholly or in 
pe art, by the widow of Martin Luther King, Junior, or by the Martin 

uther King, Junior, Center for Social Change, shail be acquired only 
with the consent of the owner thereof, except that— 

(A) the Secretary may acquire such ag pred in accordance 
with the provisions of this section if he determines that the 
property is undergoing or is about to undergo a —* in use 
which is inconsistent with the purposes of this Act, and 

(B) with res to properties owned by the Center for Social 
Change, the retary shall have the first right of refusal to 

urchase such property for a purchase price not exceeding the 
snr ne value of such property on the date it is offered for 


t that prop- 
‘tical subdivision 


79-194 O—S1—pt, 2——36 : QL3 
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Oct. 10, 1980 
[{H.R. 7218} 


Martin Luther 
King, Junior, 
National 
Historic Site. 
Establishment. 
16 USC 461 note. 


Preservation 
District. 


Administration. 


16 USC 461-467. 


Exceptions. 


94 STAT. 1840 
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conveyance to 
Interior Dept. 


Freehold or 
leasehold 
property 
interest, 
conveyance. 


Cooperative 
agreements with 
property owners. 


Property 
improvement 
and restoration, 
funds. 


Appropriate 
mementos, 
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(8) may be acquired pursuant to this section subject to 
such conditions and reservations as in the Ly erp of the Secretary 
are not inconsistent with the purposes of this Act and the administra- 
tion of the national historic site, including, in the event that the 
burial site of Martin Luther King, Junior, is acquired, the condition 
that his widow cg be interred therein. 

(4) Any and all or equitable title, interests, or encumbrances, 
if any, held by the Department of Housing and Urban Development 
in the property designated “Parcel A” on the map referenced in 
section one are hereby conveyed to the Secretary to be administered 
in accordance with the purposes of this Act. 

(5) Structural space requirements of the National Park Service to 
meet its administrative, operational, and interpretive functions for 
the national historic site and preservation district shall, to the 
maximum extent feasible without displacing residents, be met within 
the district gitoaen Wie adaptive use of existing structures. 

Sec. 8. (a) Within the national historic site, the Secre' may 
convey a freehold or leasehold interest in any property. for such sums 

terms and conditions 


property proposed to be conve 
subsection, and in the case 
initial rental charge shall not be substantially more than the last 
rent paid by the tenant for that property, with any future increases 


not to exceed the general escalation of rental rates in the surrounding 


area. 
(b) The Secretary need enter into cooperative agreements with the 
owners of pro’ es of historical or cultural significance as deter- 
mined by the Seeley, pursuant to which the Secretary may mark, 
interpret, improve, restore, and ide technical assistance with 
respect to the preservation and interpretation of such properties. 
Such agreements shall contain, but need not be limited to, provisions 
that the Secretary shall have the right of access at reasonable times 
to public portions of the property for interpretive and other purposes, 
and that no changes or alterations be made in the dge od 
except by mutual agreement. The authorities in this subsection shall 
also be available to the pet ean with respect to properties within 
the Martin Luther King, Junior, tion District. 

(c) The Secretary may, in ing out his authorities with respect 
to the interpretation of properties within the national historic site 
and the preservation district, accept the services and assistance, with 
or without reimbursement therefor, of qualified persons and entities 
to the extent he deems necessary and appropriate. Funds appropri- 
ated for the purposes of this Act may be expended for the improve- 
ment, restoration, and maintenance of properties in which the 

tary has acquired a leasehold interest. 

(d) Notwithstanding any other provision of law, the Secretary shall 

ve first preference to the Martin Luther King, Junior, Center for 

ial Change with respect to any contract for a concession to sell 
tapes, or similar types of appropriate mementos 

related to the purposes of this Act, on facilities operated and main- 
tained by the Secretary within the historic site: Provided, That 
Mocs can be reached on terms and conditions acceptable to the 
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(e) The Secretary is authorized to take only such actions within and 
upon the grounds of the Ebenezer Baptist Church as will directly 
support app coms public visitation to and within the church in 
accordance wi the purposes of this Act, or which will assist in the 
maintenance or preservation of those portions of said church which 
are directly related to the purposes of this Act. 

Sec. 4. (a) There is hereby established the Martin Luther King, 
Junior, National Historic Site Advisory Commission (hereinafter 
referred to in this section as the “Commission”). The Commission 
shall consist of thirteen members, eleven of whom shall be appointed 
by the Secretary as follows: 

(1) three members appointed for terms of three years from 
recommendations submitted by the governing body of the Martin 
Luther King, Junior, Center for Social Change; 

(2) two members appointed for terms of four from 
recommendations submitted by the Governor of the State of 
Georgia, one of whom shall have professional expertise in his- 
toric preservation matters; 

(8) two members appointed for terms of five years from 
recommendations submitted by the ma‘ mt the of the city of Atlanta, 
Georgia, one of whom shall re re (oer e economic and cultural 
interests of the Sweet Auburn 

(4) one member appointed for a sah onion eg five years from 
recommendations submitted by the governing body of the Ebe- 
nezer Baptist Church; 

(5) the Chairman of the Atlanta Urban Design Commission and 
one additional member from the Commission to be chosen by the 


Commission; 
(6) one —— appointed eather a — of oe by the 
Secretary, who shall c the dition to the 


foregoing members, Mrs. Cnnesat Bent! Scott Rink or such other 
appropriate family member as may be designated by the immedi- 
ate family of Martin Luther , Junior, and the Director of 
the National Park Service shall be ex officio members of the 
Commission. 

(b) Any vacancy in the membership of the Commission shall be 
filled in the same manner in which the original appointment was 
made. Members of the Commission shall serve without compensation 
as such, but the Secretary may pay expenses of Commission members 
reasonably incurred by them in carrying out their ilities 
under this section om presentation of vouchers signed by the chair 
of the Commission. Necessary administrative services and expenses 
—— provided to the Commission by the Department of the 

rior. 

(c) The function of the Commission shall be to: 

(1) advise the Secretary with respect to the formulation and 
execution of plans for and the overall administration of the 
national historic site and the preservation district, including 
advice with respect to the consummation of cooperative agree- 
ments, and interpretation of properties, and the use and appre- 
ciation of the national historic site and the preservation district 
by the public; 

(2) prepare a generalized impact area plan for a one-mile 
radius outside the District which shall examine overall commu- 
0 Me dag rear goals, La and efforts within that an 

historic a ion, transportation, parking, ous- 
ing, se oa revitalization, and parks and recreation functions, in 


Ebenezer Baptist 
Church, 
oe 


presse waltinn 


Establishment. 
Membership, 
terms. 


Compensation. 


Administrative 
services and 
expenses. 


Function. 


Generalized 
impact area plan. 
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Detailed 
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plan. 


Staff and 
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funds. 


Termination 
date. 
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Effective date. 


Land use change, 
review and 
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order to maximize beneficial relationships between these goals, 
plans, and efforts and the district herein established; and 

(3) prepare, on the basis of the findings and recommendations 
of the im area plan required by the 
detailed Prelocenent shen? for the nei sods snd out ou! 
commercial areas immediately outside oa district for suc’ 
pins pone: oem Abapmes a rehabilitation a 
ties and transpo on, parking, an d use planning as wou 
complement and enhance the District and the purposes for which 
the ict is established. 

(d) The Secretary is directed to provide the appropriate planning 
agency of the city of Atlanta an ot with of the local planning funds 
authorized by section 6 sufficient for that agency to provide such staff 

and technical assistance to the Advisory Commission as are required 
for it to develop the required by subsection (c) of this section. 
Such plans, pre; in full coordination with and opportunities for 
ee by, all relevant public agencies and private groups, 

shall be delivered to the Secretary in a time ee 
preparing the general management plan for the di 

(e) The Commission shall terminate ten years st the effective 
date of this Act. 

Sec. 5. Notwithstanding any other provision of law, no fees shall be 
charged for entrance or admission to the national historic site or the 
preservation district established by this Act. 

Sec. 6. Effective October 1, 1980, there are authorized to be 
appropriated such sums as may be n to carry out the 
Sito 000 of this Act, but not to exceed $1, 000,000 for development, 

100,000 for local planning, and $3,500,000 for the acquisition of lands 
and interests therein. Notwit thstanding any other provision of this 
Act, authority to enter into contracts, to incur obligations, or to make 
payments under this Act shall be effective only to the extent, and in 
such amounts, as are provided in advance in appropriation Acts. 

Sec. 7. (a) In order to better in te the east and west portions of 
the Martin Luther King, Junior, rvation District, the Federal 
Highway Administration, in cooperation with the Georgia Depart- 
ment of Transportation, is hereby directed to insure that any d 
= reconstruction of the North Interstate 85 and para 5 

ee over Auburn and Edgewood Avenues in the city of 
rgia, and the interchange at Edgewood Avenue, shall 
ee the adverse impacts on the preservation district. 

High ss _out the provisions of this subsection, the Federal 

tion shall require that, where feasible, any 
Pe i soetiee for the Auburn Avenue overpass results in a 
design which a a wider distance between overpass support 
structures and the disposition of understructure development Fabia 
for appropriate business or recreation uses. 

(c) Plans for the construction, exterior renovation, or demolition of 

any structure or c in land use within the preservation district 
pe the National P. Service or any Federal agency must be 
submitted to the Alera Urban Design Commission in a timely 
fashion for its review and comment. 
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Sec. 8. Within three complete fiscal years from the effective date of 2 aaa 


ae 5 
this Act and t to the isions of section 12(b) of the Act of 
August 18, 1970 (84 Stat. , as amended (16 U.S.C. la-1 et seq.). 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 9, considered and House. 
Sept. 26, considered an’ Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 42: 
Oct. 11, Presidential statement. 
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Oct. 10, 1980 


[S. 3044] 


Abraham A. 
Ribicoff Federal 
Building. 
Designation. 


Effective date. 


Public Law 96-429 
96th Congress 
An Act 

To designate the United States Federal Building in Hartford, Connecticut, as the 
Be it enacted by the Senate and House tatives of the 
United States of 7 tiered Thee Ge teon 
450 Main Hartford, Connecticut ( known as the 
Federal ing), shall hereinafter be ro 
(eve 5 eee dis eemae cond or obs of the United 
w, ma) on or r 

hen © qth tlting ehell bo Geemed re to the 


Abraham A. Ribicoff F Building. 
Sec. 2. The authorization contained in section 1 of this Act shall 
become effective on January 15, 1981. 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 23, considered and passed Senate. 
Sept. 30, considered and passed House. 


PUBLIC LAW 96-430—OCT. 10, 1980 94 STAT. 1845 
Public Law 96-430 


96th Congress 
An Act 
To provide for the establishment of the Boston African American National Historic Oct. 10, 1980 
Site in the Commonwealth of Massachusetts, and for other purposes. ~ {HLR. 7434] __ 
Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Congress assemb oe eacen 
National 

TITLE I—BOSTON AFRICAN AMERICAN NATIONAL HISTORIC Historic Site, 

SITE establishment. 


16 USC 461 note. 


Sec. 101. In order to preserve for the benefit and inspiration of the 
people of the United States as a national historic site certain historic 
structures and properties of outstanding national significance located 
in n, husetts, and associated with the creation and 
development of a free African American community within Beacon 
Hill prior to the Civil War, the Secretary of the Interior (hereinafter 
in this Act referred to as the “ ”) is authorized to establish 
the Boston African American National Historic Site, including the 
African American Meeting House, within the area generally depicted 

, Boston i American 
National ric Site’, numbered BOAF-80,000 and dated March 
1980. The map shall be on file and available for public inspection in Map, poe 
the offices of the National Park Service, Department of the Interior. @vailability. 

Src. 102. At such time as the Secretary determines that sufficient 
properties within the boundary of the site are the = of coopera- 
tive agreements pursuant to section 103, he may establish the area as 
the Boston African American National Historic Site. Pending such Administration. 
establishment and thereafter, the site shall be administered by the 
Secretary in accordance with the provisions of this Act the 
provisions of law generally applicable to the administration of 
national historic sites, including the Act of August 25, 1916 (39 Stat. 

535; 16 U.S.C. 1, 2-4) and the Act of August 21, 1935 (49 Stat. 666; 16 
U.S.C. 461-467). 

Sec. 103. The Secretary may accept any gift or bequest of any Gifts or bequests, 
property depicted on the map referred to in eS first section of this cooperative 
Act, and he is authorized to enter into cooperative agreements with 28™eements. 
the city of Boston, the Commonwealth of usetts, or any of 
their political subdivisions, or any private person or organization, 
including the Beacon Hill Architectural Commission, to mark, inter- 
pret, restore, provide technical assistance, or any combination 
thereof, and for such other activities as may be necessary for the 
preservation of any properties Boer antes on such map. Cooperative 
agreements shall contain, but need not be limited to, provisions that 
(1) the Secretary, through the National Park Service, or some 
appropriate private group contracted to the National Park Service 
for this purpose, shall have the right at all reasonable times to 
interpret the exterior of the properties, and such portions of the 
interior as have been mutually agreed upon, and (2) no changes or 
alterations shall be made in such properties except by mutual 


94 STAT. 1846 
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agreement between the Secretary and the other parties to such 
agreements. The agreements may contain specific provisions which 
outline in detail the extent of the participation by the Secretary in 
the restoration, preservation, or maintenance of such historic proper- 
ties. The Secretary is authorized in his discretion to assist with 
maintenance directly related to public visitation of those properties 
covered by cooperative agreements consummated pursuant to this 
Act. No funds may be expended on a property until after the 
Secretary determines that there is applicable to that property a 
binding written cooperative agreement which remains in force and 
effect assuring the preservation and historical integrity of such 
property. If any fees are charged for the use of a property covered by a 
cooperative agreement, and Federal funds are committed in the 
cooperative agreements, the income from such fees shall be applied to 
the costs of maintenance and renovation of that property. Notwith- 
standing any other provision of law, no Federal fees shall be charged 
for entrance or admission to the historic site. 

Sec. 104. The Secretary, in cooperation with other interested 
groups, may identify other significant sites relating to the nineteenth 
century free African erican community on Beacon Hill, Boston, 
which are related to the historic site authorized by this Act, and, with 
the consent of the owners thereof, may mark them appropriately and 
make reference to them in any interpretive literature. 

Sec. 105. Within three complete years from the effective date 
of this Act, the Secre shall submit to the Committee on Interior 
and Insular Affairs of United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate, a comprehensive general management plan for the 
historic oe ee to the provisions of section 12(b) of the Act of 
Au 18, 1970 (84 Stat. 825; 16 U.S.C. la-1 et seq.). 

EC. oe on October 1, mp there are authorized fi 
appropriated such sums as may necessary to carry out the 
provisions of this Act. Notwithstanding any other provision of this 
Act, authority to enter into contracts, to incur obligations, or to make 
payments under this Act shall be effective only to the extent, and in 
such amounts, as are provided in advance in appropriation Acts. 


TITLE II—NATIONAL CENTER FOR THE STUDY OF AFRO- 
AMERICAN HISTORY AND CULTURE 


Sec. 201. This title may be cited as the “National Center for the 
Study of Afro-American Histo ry and Culture Act”. 

Sec. 202. (a) There is established a commission to be known as the 
National Afro-American History and Culture Commission (herein- 
after in this title referred to as the “Commission”) which shall be 
com of fifteen members, as specified in section 203 of this title. 

(b) The Commission shall have the following duties: 

(1) The Commission shall be responsible for the development of 
a definitive plan for the construction and operation of the 
National Center for the age Read Afro-American History and 
Culture and shall submit the plan, bogota with any recommen- 
dations for additional legislation, to the President of the United 
States and the Congress not later than twenty-four months after 
the date of the enactment of this title. The plan shall include, but 
not be limited to, identification of— 

(A) the main objectives to be achieved by the establish- 
ment, development, and operation of the National Center for 

the Study of Aiea Aenavioes History and Culture; 
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(B) the types of uses, both public and private, to be 
accommodated by such a center; 
(C) the criteria and recommendations for the design and 
ap ce of such a center; 
) the proposed ownership and operation of the center; 
(E) the criteria and recommendations for interpretive, 
cultural, and educational programs and uses of the center; 
(F) the areas where cooperative By ide ease might be 
developed between the center and American institu- 
tions, pla pooione _ nee he a their pro- 
grams and projects relating e knowledge, preservation, 
and presentation of the history and culture of Afro- 


ericans; 
(G) the estimates of costs, both public and private, for 
implementing the plan; and 
ep lures to be used in implementing the plan. 

(2A) The Commission shall solicit subscriptions of funds from phe . 
private and public sources to help meet the costs of carrying out ‘°!i<itation. 
its duties under this section; the costs of the construction, 
furnishing, and operation of the center; the costs of research 
programs and research staff positions, and reasonable adminis- 
trative costs which may include, subject to the availability of 
funds, payment to members of the Commission of travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 of title 5, United 
States Code. Any funds so received by the Commission shall be Special deposit 
paced in a special deposit account with the Treasurer of the ccount. 

nited States, and may be expended by the Commission only to 
meet the costs specified in this subparagraph. 

(B) The General Services Administration, the Smithsonian Art and artifacts, 
Institution, and other agencies of the Government may donate or donation or loan. 
loan to the Commission for the purposes of the center any works 
of art, artifacts, or other materials under their control. ee 

: a. we ee 
mM on the purpose of carrying out this title, the Commission acquisition ~ 
_ (L) acquire by gift, purchase with appropriated or donated funds ae 
(including funds from State or | sources), transfer from any 
Federal or State agency, cess oe or otherwise, suitable land 
(together with any buildings or other improvements thereon) and 
interest in land in the vicinity of Wilberforce, Ohio, for the 
location of the headquarters of the center; 

(2) borrow or acquire by gift, | sate with appropriated or 
donated funds (inc — funds from State or local sources), or 
otherwise, any other or personal property necessary for the 
“oe and operation ¢ the center; an : 

sell, exchange, or otherwise dispose of any property 
acquired under this subsection and designate any proceeds from 
such disposal for the benefit of the center. 
Src. 203. (a) The Commission shall be composed of fifteen members Membership. 
as follows: 20 USC 3702. 

(1) The Secretary of the Interior (or his designee). 

(2) The Secretary of Education (or his designee). 

(3) The Librarian of Congress (or his designee). 

(4) The President of the Association for the Study of Afro- 

American Life and History. 
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Terms of office. 
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committees. 
20 USC 8708. 


_ shall 
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(5) The presidents of Wilberforce University and Central State 
University in Ohio. 

(6) Nine members appointed by the President, who are espe- 
cially qualified to serve on the Commission by reason of their 
background and experience. No more than two members 
appointed under this paragraph shall be from any one State. 

(b) Subject to subsection (c), the members of the Commission 
pag ed in paragraphs (1) encany ) of subsection (a) shall serve for 

e life of the Commission. members of the Commission 
appointed under paragraph (6) of such subsection shall serve for 
terms of four years, except that of the members first appointed— 

(1) three shall be appointed for terms of one year; 

(2) three shall be appointed for terms of two years; and 

(3) three shall be appointed for terms of four years; 

as designated by the President at the time of appointment. 

(c) If any member of the Commission who was appointed to the 
Commission under —— (1) through (5) as an officer designated 
under such paragraphs leaves such office, such member may 
continue as a member of the Commission for not longer than the 
thirty-day period beginning on the date he leaves that office. 

(d\1) Any vacancy in the Commission shall be filled in the same 
manner in which the original appointment was made. 

(2) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be appointed for the remainder of such term. Members may be 
reappointed. 

(e) Six members of the Commission shall constitute a quorum. 

(f) The Commission shall act by affirmative majority vote. 

(g) The Commission shall elect a chairman and other officers from 
among its members to serve for terms established by the Commission. 

(h) The Commission shall meet at the call of the chairman or a 
majority of its members, but not less than two times each rey The 
headquarters of the Commission shall be at Wilberforce, Ohio, and 
the Commission shall conduct its meetings in such city unless 
circumstances otherwise require. 

(i) The Commission may adopt an official seal which shall be 
judicially noticed and may make such bylaws, rules, and regulations 
as it considers necessary to carry out its functions under this title. 

(j) Members of the Commission shall serve without pay. 

(k) The Commission may procure, subject to the availability of 
funds, ey swe and intermittent services to the same extent as is 
authorized by section 3109(b) of title 5, United States Code. 

(1) Upon 4 of the Commission, and subject to the availability 
of funds, the head of any Federal prima may detail to the Commis- 
sion on a reimbursable basis any of the personnel of such agency to 
assist the Commission in carrying out its duties under this title. 

(m) The Administrator of the General Services Administration 
provide to the Commission on a reimbursable basis such 
administrative support services as the Commission may request to 
carry out its duties under this title. 

Sec. 204. On the first January 1 occurring after the date of the 
enactment of this title, and on each subsequent January 1, the 
Commission shall submit to appropriate committees of the Congress a 
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report which contains a detailed statement of the financial transac- 

{inns of the Costtlasion and the aotieltion unieetaken by the Come. 
mission during the previous year. The report shall contain such other 
appropriate information as the committees to whom the report is 

mitted may from time to time request. 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


HOUSE egy No. 96-1239 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Aug. 25, considered and passed House. 
—: 30, considered and passed Senate, amended. 
Oct. 1, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 42: 
Oct. 10, Presidential statement. 
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Oct. 10, 1980 


[H.R. 6065] 


Mili leave 
for Federal 
employees. 


Effective date. 
5 USC 6323 note. 


Public Law 96-431 
96th Congress 
An Act 


To amend title 5, United States Code, to provide that military leave be made 
available for Federal employees on a fiscal year ye than a calendar year 
basis, to allow certain unused leave to accumulate for subsequent use, and for 
other purposes. 


Be it enacted by the py and House si Representatives of the 
United States of America in pn te parent t section 6323(a) 
aad 0) by ctriking cut * TAL cumple d inserting in li 

ou emp: oyee” and inse’ in lieu 
thereof ‘ Xa) Subject to paragraph (2) of this subsection, an 


emplo 
(2 by striking out “for each day, not in excess of 15 days ina 
calendar year, in which he is on active duty or is oy field 


or coast defense training” and inserting in lieu thereof the 
training “for ac active duty or engaging in field or coast defense 


(3) by adding at the end thereof the following new sentence: 
“Leave under this subsection accrues for an employee or individ- 
ual at the rate of 15 days per fiscal year and, to the extent that it 
is not used in a fiscal year, accumu tes for use in the succeeding 
i until it totals 15 days at the beginning of a 


(by ailing at the end thereof the following new eerenk: 
“(2) In the case of an employee or individual employed on a 
time career employment basis (as defined in section shape 0: this 
title), the rate at which leave accrues under this s' 
 srbaaiar of the ani ibed under paragraph 7) which i. 
termined by dividi into the number of hours in the regularly 
scheduled workweek thet employee or individual during that fiscal 


Sec. 2. The amendments made by the first section of this Act 
shall take effect October 1, 1980. 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1128 (Comm. on Post Ofice and Civil Service). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 30, considered and passed House. 

Oct. 1, considered and passed Senate. 
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96th Congress 
An Act 
To amend the Act of July 31, 1946, as amended, relating to the United States _ Oct. 10, 1980 _ 
Capitol Grounds, and for other purposes. (H.R. 6331] 


Be it enacted by the Senate and House Seay hergeoerteed of the 
United States of America in Co: assemb tsection lofthe U.S. Capitol 
Act of July 51, 1946, as amended (40 U.S.C. 193a), is amended to grounds. 
include within the definition of the United States Capitol Grounds p.¢ Code 9-118. 
the following additional areas and portions of streets which are 40 USC 193a 
situated as follows: note. 

(1) that portion of D Street Northeast from the east curb of 
Second Street Northeast to the east curb of First Street North- 


east; 

(2) that portion of Second Street Northeast and Southeast from 
a — curb of F Street Northeast to the south curb of C Street 

utheast; 

(3) that portion of Constitution Avenue Northeast from the 
east curb of Second Street Northeast to the east curb of First 
Street Northeast; 

(4) that portion of Pennsylvania Avenue Northwest from the 
west curb of First Street Northwest to the east curb of Third 
Street Northwest; 

(5) that portion of land Avenue Southwest from the west 
on Roe naga Street Southwest to the east curb of Third Street 

uthwest; 

(6) that portion of Constitution Avenue Northwest from the 
east curb of Second Street Northwest to the east curb of Third 
Street Northwest; 

(7) that portion of Independence Avenue Southwest from the 
west curb of First Street Southwest to the east curb of Third 
Street Southwest; 

(8) that portion of Maryland Avenue Northeast from the east 
titi Second Street Northeast to the east curb of First Street 

ortheast: 

(9) that portion of East Capitol Street from the east curb of 
— _ a Southeast to the east curb of First Street 

utheast; 

(10) that portion of Independence Avenue Southeast from the 
east curb of Second St Southeast to the east curb of First 
Street Southeast; 

(11) that portion of C Street Southeast from the east curb of 
Second Street Southeast to the east curb of First Street 


utheast; 

(12) that portion of North Capitol Street from the south curb of 
Massachusetts Avenue to the north curb of Louisiana Avenue; 

(13) that portion of New Jersey Avenue Northwest from the 
si curb of D Street Northwest to the north curb of Louisiana 

venue; 

(14) that portion of Second Street Southwest from the north 
curb of D Street to the south curb of Virginia Avenue Southwest; 
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D.C. Code 9-118. 


40 USC 198a 
note. 


(15) that portion of Virginia Avenue Southwest from the east 
curb of Second Street Southwest to the west curb of Third Street 
Southwest; 

(16) that portion of Third Street Southwest from the south curb 
of Virginia Avenue Southwest to the north curb of D Street 
Southwest; 

(17) that portion of D Street Southwest from the west curb of 
Third Street Southwest to the east curb of Second Street 
Southwest; 

(18) that portigns of Canal Street Southwest, including 
sidewalks and traffic islands, from the south curb ‘of Indepen- 
dence Avenue Southwest to the west curb of South Capitol 
Street; and 

(19) all that area contiguous to, and surrounding, square 
= 724 from the property line thereof to the contiguous 
curb; 

(20) those areas contiguous to, and surrounding, the areas 
comprising the grounds of the United States Botanic Garden 
from the property line of such grounds to the contiguous curb; 

(21) all that area contiguous to, and surrounding, the struc- 
tures comprising the United States Capitol Power Plant, from 
the building lines of such structures to the contiguous curbs; and 

(22) all that area contiguous to, and surrounding, square 
carb 581 from the property line thereof to the contiguous 
cur’ 

Sec. 2. Section 1 of the Act of Jul 31, 1946, as amended (40 U.S.C. 
198a), i is amended (1) by d "Street N.E. to Second Street 
N.W.” and inserting in lieu thereof “Second Street Northeast to 
Ebrde eee mon Gaby mecene! - ediatel oe 
colon acomma e following: ““Pennsylva- 
nia Avenue Northwest from First Street Northwest to Third Street 
Northwest, Maryland Avenue Southwest from First Street Southwest 
to Third Street Southwest, Second Street Northeast from F Street 
Northeast to C Street Southeast; C Street Southeast from Second 
Street Southeast to First Street Southeast; that at poe of land 
Avenue Northeast from Second Street Northeast to First Street 
Northeast; that portion of New Jersey Avenue Northwest from D 
Street Northwest to Louisiana pgs that portion of Second Street 
Scere Bech lh etic lle as Pe aed 

irginia Avenue Sou that portion irginia Avenue Sou 
bah from the east curb of or aae Southwest to the west curb 

of Third Street Southwest; that portion of Third Street Southwest 
an the south curb of Virginia Avenue Southwest to the north curb 
of D Street Southwest; that portion of D Street Southwest from the 
ptm Rech of Third Street eo to Pa gf east Sonat eg oe 

uthwest; treet uthw including 
sidewalks and td italic inde islands, Poony: the south curb of Independence 
Avenue Southwest to the west curb of South Capitol Street”. 

Sec. 3. On and after the effective date of this section, that portion of 
C Street Northeast from the west curb of ae Street Northeast to 
the east curb of First Street Northeast shall be under the exclusive 


jurisdiction and control of the Capitol Police Board and the Architect 


of the Capitol in the same manner and to the same extent as such 

Board or the Architect of the ee oe oe age A 

ing the United States Capitol Grounds, and the Architect of the 

pone shall be responsible for the maintenance and improvement 
reof. 
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Sec. 4. The foregoing isions of this Act shall take effect upon 
the expiration of the Nivty-day period following the date of the 
enactment of this Act 


Sec. 5. The Capitol Police Board is authorized to detail police from 
the House Office, Senate Office, and Capitol Buildings for police duty 
on the Capitol Grounds and on the Library of Co Grounds. 

Sec. 6. (a) Notwithstanding any other provisions of this Act, with 
respect to those squares occupied by the United States Supreme 
Court and the Library of Congress, those streets or portions thereof 
referred to in the first section of this Act which surround such 
squares shall be considered a part of the Capitol Grounds only to the 
face of the curbs contiguous to such squares. 

(b) Nothing in this Act shall be construed as repealing, or otherwise 
altering, modifying, affecting, or pi poker. 5 those provisions of law 
in effect on the date immediately preceding the date of the enactment 
of this Act vesting authority in the United States Supreme Court 
Police and the Library of Congress Police to make arrests in adjacent 


ts. 

(c) In order to provide a fair and reasonable transition period in 
which to permit the orderly relocation of those duly lice vendors 
operating, as of the effective date hereof, on those portions of 

ennsylvania Avenue Northwest, and Maryland Avenue Southwest, 
hereby included in the definition of United States Capitol Grounds 
pursuant to section 1 (4) and (5), so much of the prohibitions contained 
in section 4 of the law of July 31, 1946 (60 Stat. 718), as would prevent 
the use of those portions of Pennsylvania Avenue Northwest, and 
Maryland Avenue Southwest, for the offer and exposure of articles 
for sale, shall be suspended for a period not to exceed one year. 

Sec. 7. (a) The Architect of the Capitol, under the direction of the 
House Office Building Commission, is hereby authorized to acquire, 
on behalf of the United States, by purchase, condemnation, transfer, 
or otherwise, for addition to the United States Capitol Grounds, all 

ublicly or privately owned poets contained in lot 49 in square 

2; lot 70 in square 640; and lots 1, 2, 67, 79, 80, 800, 801, 807, 814 
through 822, and 834 in square 693 in the District of Columbia 
pear pes, Sa alleys or parts of alleys and streets within the lotlines 
and curblines surrounding such real property): Provided, That upon 
the acquisition of any such property by the Architect of the 
Capitol on behalf of the United States, suc. pretty shall be subject 
to the provisions of the Act of July 31, 1946 ( t. 718), as amended 
in the same manner and to the same extent as all other areas 
ne United States Capitol Grounds. 

(b) For the p of this section the pro 
acquired hereunder, shall be deemed to extend to the outer face of the 
curbs of the a in which they are located. 

(c) There is hereby authorized to be sper inted to the Architect 
the fee for the fiscal year ending September 30, 1981, the sum of 
$11,500,000 for the purpose of carrying out the provisions of this 
section, said appropriation to remain available until expended. 

Sec. 8. The acquisition of real property under this Act shall be 
conducted in accordance with the Act entitled “Uniform Relocation 
eo — cy —— Act of sil — Law 

, approved January 2, , and any proceeding for condemna- 
tion bro’ ht in its course shall be conducted in accordance with the 
Act entitled “An Act to provide for the acquisition of land in the 
District of Columbia for the use of the United States”, approved 
March 1, 1929 (16 D.C. Code, secs. 1851-1368). 

Sec. 9. The Architect of the Capitol is authorized to enter into 
contracts and to make expenditures for grading and paving and such 


rties authorized to be to 
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other expenditures, including expenditures for personal and other 
rash arg as may be necessary to carry out the purposes of section 7 of 


this A 

40 USC 193a Sec. 10. Any contract entered into pursuant to this Act or pursuant 

nate. to any amendment made by this Act shall be effective only to such 
extent and in such amounts as may be provided in advance in an 
appropriation Act. 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-903 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 22, considered and passed House. 

Sept. 24, considered and passed Senate. 
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Public Law 96-433 
96th Congress 
An Act 


To amend the Securities Investor Protection Act to increase the amount of protec- 
fon hs atlcabiity of the Right to Financial Privacy Act of 1978 to the Socurt 
for appli it: i i i vacy uri- 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


AMENDMENTS TO THE SECURITIES INVESTOR PROTECTION ACT 


Section 1. Section 9(a) of the Securities Investor Protection Act (15 
USS: @) by striking out “$100,000” and inserting in lieu thereof 
g ou t and inse in lieu thereo 

“$500 600”: d 


> > an 
(2) in paragra h (1), by striking out “$40,000” and inserting in 
lieu thereof * $100,000". 


AMENDMENT TO THE RIGHT TO FINANCIAL PRIVACY ACT OF 1978 


Sec. 2. Section 1122 of the Right to Financial Privacy Act of 1978 (12 
U.S.C, 3422) is amended to read as follows: 


“SECURITIES AND EXCHANGE COMMISSION 


“Sec. 1122. Except as provided in the Securities Exc e Act of 
oe this Act shall apply with respect to the Securities and Exchange 
mmission.” 


AMENDMENT TO THE SECURITIES EXCHANGE ACT OF 1934 


Sec. 3. Section 21 of the Securities Exchange Act of 1934 (15 U.S.C. 
78u) is amended by adding at the end thereof the following: 

“(h\(1) The Right to Financial Privacy Act of 1978 apply with 
respect to the Commission, except as otherwise provided in this 


subsection. 

“(2) sige iy ea 1105 or 1107 of the Right to Financial 
Privacy Act of 1978, Commission may have access to and obtain 
copies of, or the information contained in financial records of a 
customer from a financial ee without prior eee the 
paging oe owing to an appropriate Uni tates 
district court that the Commission seeks such financial records 
pursuant to a subpena issued in conformity with the requirements of 
section 19(b) of the Securities Act of 1933, section 21(b) of the 
Securities Exchange Act of 1934, section 18(¢) of the Public Utility 
Holding Company Act of 1935, section 42(b) of the Investment 
Company Act of 1940, or section 209(b) of the Investment Advisers 
Act of 1940, and that the Commission has reason to believe that— 

“(A) delay in obtaining access to such financial records, or the 
required notice, will result in— 
“(i) flight from prosecution; 


79-194 O—8i—pt. 2—37: QL 
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“(ii) destruction of or tampering with evidence; 
“(ii) transfer of assets or records outside the territorial 
limits of the United States; 
“(iv) improper conversion of investor assets; or 
“(v) impeding the ability of the Commission to identify or 
trace the source or disposition of funds involved in any 
securities transaction; 
“(B) such financial records are necessary to identify or trace 
the record or beneficial ownership interest in any security; 
“(C) the acts, practices or course of conduct under investigation 
involve— 
“@) the dissemination of materially false or misleading 
information concerning any security, issuer, or market, or 
the failure to make disclosures required under the securities 
laws, which remain uncorrected; or 
“(ii) a financial loss to investors or other persons protected 
under the securities laws which remains substantially un- 
compensated; or 
“(D) the acts, practices or course of conduct under investiga- 
tion— 
“(@) involve significant financial speculation in securities; 


or 
_ “(ii) endanger the stability of any financial or investment 


intermediary. 

“(3) Any application under paragraph (2) for a delay in notice shall 
be made with reasonable specificity. 

(4A) Upon a poses. paar in paragraph (2), the presiding 
judge or magistrate shall enter an ex parte order granting the 
requested delay for a period not to exceed ninety days and an order 
prohibiting the financial institution involved from disclosing that 
— have been obtained or that a request for records has been 
made. 

“(B) Extensions of the period of delay of notice provided in subpara- 
graph (A) of up to ninety days each may be granted by the court upon 
application, but only in accordance with this subsection or section 
1109(a), (bX), or (bX2) of the Right to Financial Privacy Act of 1978. 

“(C) Upon expiration of the period of delay of notification ordered 
under subparagraph (A) or (B), the customer shall be served with or 
mailed a copy of the subpena insofar as ay ip oem to the customer 

ether with the following notice which s describe with reason- 
able specificity the nature of the investigation for which the Commis- 
sion sought the financial records: 

“‘Records or information concerning your transactions which are 
held by the financial institution named in the attached subpena were 
supplied to the Securities and Exchange Commission on (date). 
Notification was withheld pursuant to a determination by the (title of 
court so ordering) under section 21(h) of the Securities Exchange Act 
of 1934 that — reason). = purpose of the investigation or official 
proceeding was (state purpose).’. 

“(5) Upon application by the Commission, all proceedings pursuant 
to paragraphs (2) and (4) shall be held in camera and the records 
nde sa until expiration of the period of delay or such other 

te as the presiding judge or magistrate may permit. 

“(6) The Cocnminion shall compile an annual tabulation of the 
occasions on which the Commission used each separate rd cacy 'p, 
or clause of paragraph (2) of this subsection or the provisions of the 
Right to Financial Privacy Act of 1978 to obtain access to financial 
records of a customer and include it in its annual report to the 
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me. Section 1121(b) of the ep ie to Financial Privacy Act of 12 USC 3421. 
1978 shall not apply with respect to the Commission. 

“(TA) Following the expiration of the period of delay of notifica- Reopening of 
tion ordered by the court pursuant to paragraph (4) of this subsection, Proceeding. 
the customer may, upon motion, reopen the proceeding in the district 
court which issued the order. If the presiding judge or istrate Civil penalties. 
finds that the movant is the customer to whom the records obtained 
by the Commission pertain, and that the Commission has obtained 
financial records or information contained therein in violation of this 
subsection, other than paragraph (1), it may order that the customer 
be ted civil penalties against the Commission in an amount equal 
to the sum of— 

“(j) $100 without regard to the volume of records involved; 

“(ii) any out-of-pocket damages sustained by the customer as a 
direct result of the disclosure; and 

“(iii) if the violation is found to have been willful, intentional, 
and without good faith, such punitive damages as the court may 
allow, together with the costs of the action and reasonable 
attorney’s fees as determined by the court. 

“(B) Upon a finding that the Commission has obtained financia] Injunctive relief. 
records or information contained therein in violation of this subsec- 
tion, other than paragraph (1), the court, in its discretion, may also or 
in the alternative issue injunctive relief to require the Commission 
to comply with this subsection with respect to any subpena which 
the Commission issues in the future for financial records of such 
customer for purposes of the same investigation. 

“(C) Whenever the court determines that the Commission has OPM 
failed to comply with this subsection, other than paragraph (1), and investigation. 
the court finds that the circumstances raise questions of whether an 
officer or employee of the Commission acted in a willful and inten- 
tional manner and without good faith with respect to the violation, 
the Office of Personnel Management shall promptly initiate a pro- 
ceeding to determine whether disciplinary action is warranted 
against the — or employee who was primarily responsible for the 
violation. r investigating and considering the evidence sub- Findings and 
mitted, the Office of Personnel] Management shall submit its findings gpa 
and recommendations to the Commission and shall send copies of the 1g sfc. 
findings and recommendations to the officer or employee or his 
representative. The Commission shall take the corrective action that 
the Office of Personnel Management recommends. 

“(8) The relief described in phs (7) and (10) shall be the only 
remedies or sanctions available to a customer for a violation of this 
subsection, other than paragraph (1), and nothing herein or in the 
Right to Financial Privacy Act of 1978 shall be deemed to prohibit the 
use in any investigation or proceeding of financial records, or the 12 USC 3401 
information contained therein, obtained by a subpena issued by the °- 
Commission. In the case of an unsuccessful action under paragraph Costs and fees. 
(7), the court shall award the costs of the action and attorney’s fees to 
the Commission if the presiding judge or magistrate finds that the 
customer’s claims were made in bad faith. 

“(9(A) The Commission may transfer financial records or the Records, 
information contained therein to any government authority if the ‘@nsfer-. 
Commission proceeds as a transferring agency in accordance with 
section 1112 of the Right to Financial Privacy Act of 1978, except that 12 USC 3412. 
the customer notice required under section 1112 (b) or (c) of such Act 
ad be delayed upon a showing by the Commission, in accordance 
with the procedure set forth in paragraphs (4) and (5), that one or 
more of subparagraphs (A) through ) of paragraph (2) apply. 
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Records, transfer. 
12 USC 3412. 


notification. 


12 USC 3401 
note. 


Procedures and 
penalties, 
Financial 
institution's 
records. 


a 
requ 
challenges. 


Defined terms. 


15 USC 78u note. 


PUBLIC LAW 96-433—OCT. 10, 1980 


“(B) The 


Commission may, without notice to the 
to section itt of Cesierkio es 
os 


customer pursuan 
Privacy Act of 1078 rant = 
tained a State 


acts, or courses vestigated 
sion, except that if the Department of Justice or the 
determines that the information should be disclosed or used 
Po ee eet iee (be customer, exe 
as otherwise led in the Right to Financial Privacy Act of 1 


in 


SG) Notwithstanding the provisions ofthis eubeection the Com 

may obtain financial records from a financial institution or 

transfer euch records in accordance with provisions of the Right to 

PR Rotts sabrtonsal nrg rx ny ht 
A ion or 

of a Sy eae 


entitle a customer to assert any rights 
Mico Unless the context otherwise 
Financial Privacy Act of 1 

shall havethve dente miodning asin euch Act”. 


CONFORMING AMENDMENT 


tence of section 21 


4. The seco of the Seep 
pchange Act of 10H U5 USC. 78 ee by inserting “and 


EFFECTIVE DATES 


Sec. 5. (a) The amendments ge De Scene eaie Bok Met aene 
on the date of enactment of this Act. 
ib ibe eueiicnanme Be Oe er ie tae Ac oe tho ieht 
hale eee en creneniees tee a thes ck in te es 
to Financial Privacy Act of 1978 shall ball apply to ay ge 
Exchange Commission subpena issued prior to 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1321, Pt. I (Comm. on Interstate and Foreign Commerce). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 22, 23, considered and passed House. 
Sept. 25, considered and passed Senate. 


PUBLIC LAW 96-434—OCT. 10, 1980 94 STAT. 1859 
Public Law 96-434 


96th Congress 
An Act 
To authorize the Assiniboine Tribe to file in the Court of Claims any claims against __Oct. 10, 1980 _ 
the U: States ces in payment for rors claimed to be taken (S. 1796] 
fe tolation of the U tion, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the ee 
United States of America in Congress assemb Assiniboine 


Section 1. Notwithstanding sections 2401 and 2501 of title 28, fata adiatend 
United States Code, and section 12 of the Indian Claims Commission /2i™* #8 
Act of A 18, 1946 (60 Stat. 1052; 25 U.S.C. 70k), and notwith- 
standing e lapse of time, statutes of limitations, or the defense of 
res judicata, or collateral peopel. or any other provisions of law, 
jurisdiction is speiew 3 confe upon the Court of Claims to hear, 
determine, and  Seagroent on any claim filed by the Assini- 
boine Nation or Tribe within one year from the date of this Act for 
the taking under the fifth amendment of the Constitution of the six 
million four hundred and seventy-seven thousand nine hundred and 
= acres of land defined as the territory of the Assiniboine Nation 

= Fort Laramie of Gen tasber 17, 1851 (11 Stat. 749), to 
which the iniboine Nation and the United States were parties, 
being the same land determined by the Court of Claims to have om 
aver value of 50 cents per acre for a total of $3,238,97 
ine Indian Tribe versus United States (77 Ct. Cl. 347) (1933), 
a peal dismissed and certiorari denied (292 U.S. 606) (1934) (herein- 

r “prior case’’): Provided, That the value of the land fixed at an 
average of 50 cents per acre in the prior case shall be binding on the 
parties in any suit brought under this Act. 

Sec. 2. If the Court of Claims determines that tne claimant is Award. 
entitled to just compensation under the fifth amendment, the Court 
shall enter an award computed on the basis of established judicial 
precedent: Provided, however, That as a measure of just compensa- Interest rate. 
tion the Court shall compute interest at the rate of 5 per centum per 
annum. In calcula any award due claimant, the Court shall treat 
the amount of $2,492,319, that rtion of offsets in the prior case that 
—— the jes own fan, as if that sum se not been offset in 

rior case: Provided further, That the court shall § ve appropriate 
bad to the United States for that portion of the $2,492,319, to wit 
the amount of $1,242,796 paid to the tribe by the Act of ite edn 
1971 bh sigh Stat. 1981), in satisfaction of the judgment of the In 

Commission in Assiniboine Tribes against Uni 

ee he 279A, affirmed 192 Ct. CL 679 (1970). No Pomp. tholuding Offsets. 
gratuities, subsequent to the terminal date of the accounting in the 
prior case shall be allowed or deducted from any judgment entered 
under authority of this Act, except that the United States shall be 
entitled to an offset, against an y judgment entered under authority of 
this Act, of the sum of money, if any, awarded as a judgment in the 
prior case. 

Src. 3. The a pears of section 15 of the Act of August 13, 1946 (60 
Stat. 1053; 25 U.S.C. 70n), shall be applicable with respect to any 
claim filed pursuant to this Act in the same manner and to the same 
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extent as if such claim were pending before the Indian Claims 
Commission except that the pH orcs of the Commission shall be 
performed by the Court of Claims. 

Sec. 4. The provisions of the Act of November 4, 1968 (77 Stat. 301; 
25 U.S.C. 70n-1-7), shall be applicable with respect to any claim filed 
DO ee et Sane enaet ares 20 0 saan enciace 06 if 
such claim were pending before the Indian Claims Commission 
except that Pi dl os to the Commission shall be deemed to be to the 
Court of Claims. 


Approved October 10, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1358 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. ee on Indian Affairs and Comm. on the 


; 
Te oa HeooKD, Vol. 126 Lrnag 
considered and passed Senate 
ga 28 House, amended. 


pt. 29, poeeed. 
Bet. 30, Senate concurred in House amendment. 


PUBLIC LAW 96-435—OCT. 10, 1980 94 STAT. 1861 
Public Law 96-435 


96th Congress 
An Act 
Authorisiog the Secretary of the Totesior to accept the of the United __Oct. 10, 1980 _ 
First Parish Church in , Massachusetts, and oe er © [H.R. 7411] 
administer the United Church as a national site, for 
other purposes. 
Be it enacted ihe Senate ond Does Representatives of the 
United States of America in Congress om led, rgd pac to Adams National 


preserve for the benefit, education, and inspiration of and Historic Site, 
future generations the church in which John Adams, John Quincy ‘Guin a 
Adams, and Ab: Adams are buried, the Secretary or 
(hereinafter in this Act referred to as the “ ’) is authorized 
to accept the conveyance, without monetary co: of the 
following for administration as part of the Adams National Historic 
Site in Quincy, Massachusetts: 
(1) The property known as the United First Parish Church, at 
1306 Hancock Street, Quincy, Massachusetts, together with such 
adjacent real = Secretary considers desirable. 


(2) The personal located in the 
United First urch, after consultation with the chair- 
en i ee 


US.C. 461 n 

Src. 2. rater to scoeuting Se Sonetien of our oe ob of Se etpey Separation of 
referred to in section 1 above, the shall submit, after church and 
consultation with the Attorney General of the United States, a report patos ink 
to the Committee on Energy and Natural Resources of the United committees. 
States Senate and to the Committee on Interior and Insular Affairs of 
the United States House of Representatives describing the measures 
which the Secretary intends to take to ensure that in the manage- 
ment of said property there is no violation of the constitutional 
provisions regarding the separation of church and state. 


sow so sien, induting ces 
August 25, tenets 1 et seq.) and the Act of August 21, 1935 (16 
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Solionteots Seo. 3. Eipetive on October 1, me. there are A ponscingasn be 
ante appro such sums as ma n ou’ 
aimee isions of this Act. Notwithstanding any other provision of this 

Aet, ethane toentae into contracts, to incur obligations, or tomake 
payments under this Act shall be effective only to the extent, and in 
such amounts, as are provided in advance in appropriation Acts. 


Approved October 10, 19890. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1241 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Aug. 25, considered and passed House. 

Sept. 30, considered and passed Senate. 
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Public Law 96-436 
96th Congress 
An Act 


Making appropriations for military construction for the Department of Defense for _ Oct. 13, 1980 _ 
the fiscal year ending September 30, 1981, and for other purposes. (H.R. 7592] 


Be it enacted by the Senate and House of Representatives of the |. 
United States oj America in Congress assembled, That the following ceo 
sums are appropriated, out of any money in the Treasury not Appropriation 
otherwise appropriated, for the fiscal year ending September 30, Act, 1981. 
1981, for military construction functions administered by the Depart- 


ment of Defense, and for other purposes, namely: 


Miurrary Construction, ARMY 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, and facili- 
ties for the Army as currently authorized in military public works or 
military construction Acts, and in sections 2673, 2674, and 2675 of 
title 10, United States Code, $857,834,000, of which $840,000 may be 
aid for use after 1960 by the Government of the United States of 
and on Roi-Namur Island, Marshall Islands District of the Trust 
Territories of the Pacific Islands, as authorized by the Mili : 
Construction Authorization Act, 1980, to remain available until % Stat. 1017. 
September 30, 1985: Provided, That of this amount, not to exceed Neier i 
$74,950,000 shall be available for study, planning, design, architect COnstehe’: 
and engineer services, as authorized by law, unless the Secretary of 
Defense determines that additional obligations are necessary for such 
urposes and notifies the Committees on Appropriations of both 
ouses of Congress of his determination and the reasons therefor: 
And provided further, That $4,700,000 of the funds available for 
planning and design shall be available only for activities related to 
the conversion of facilities to alternative fuels. 


Miuitrary Construction, Navy 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, and facilities 
for the Navy as currently authorized in military public works or 
military construction Acts, and in sections 2673, 2674, and 2675 of 
title 10, United States Code, including personnel in the Naval 
Facilities Engineering Command and other personal services neces- 
sary for the iy ee of this appropriation, $775,273,000, to remain ‘ticmti 
available until September 30, 1985: Provided, That of this amount, ouhcation fe 
not to exceed $63,790,000 shal! be available for study, planning, committees. 
rg architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor: Provided further, That $1,000,000 of the funds 
available for planning and design shall be available only to assist 
State and local governments in community impact planning for the 
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Notification to 


congressional 
committees. 


Notification to 
congressional 
committees, 


fleet submarine support base at Kings Bay, Georgia: And provided 
further, That $8,100,000 of the funds available for planning and 
design shall be available only for activities related to the conversion 
of facilities to alternative fuels. 


Miurrary Construction, Air Force 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, and facili- 
ties for the Air Force as currently authorized in military public works 
or military construction Acts, and in sections 2678, 2674, and 2675 of 
title 10, United States Code, $861,125,000, to remain available until 
September 30, 1985: Provided, That of this amount, not to exceed 
$139,400,000 shall be available for study, planning, design, architect 
and engineer services, as authorized by law, unless the Secretary of 
Defense determines that additional obligations are necessary for such 

urposes and notifies the Committees on Appropriations of both 
ouses of Congress of his determination and the reasons therefor: 
Provided further, That $5,000,000 of the funds available for planning 
and design shall be available only to assist State and local govern- 
ments in community impact planning in potential MX basing areas: 
Provided further, That no part of the funds in this Act may be used to 
transfer or move chemical or gas ti aga into MX impacted areas: 
And provided further, That $6,000,000 of the funds available for 
lanning and design shall be available only for planning and desi 
or activities related to the conversion of facilities to alternative fuels. 


Miuitary CONSTRUCTION, DEFENSE AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, and facilities for 
activities and agencies of the Department of Defense (other than the 
military departments), as currently authorized in military public 
works or military construction Acts, and in sections 2673, 2674, and 
2675 of title 10, United States Code, $245,600,000, to remain available 
until September 30, 1985; and, in addition, not to exceed $20,000,000 
to be derived by transfer from the appropEstion “Research, develop- 
ment, test, and evaluation, Defense Agencies” as determined by the 
Secretary of Defense: Provided, That such amounts of this appropri- 
ation as may be determined by the Secretary of Defense may be 
transferred to such appropriations of the Department of Defense 
available for military construction as he may designate: Provided 
further, That of the amount appropriated, not to exceed $7,000,000 
shall be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 


Nortu AtLantic TREATY ORGANIZATION INFRASTRUCTURE 


For the United States share of the cost of multilateral programs for 
the acquisition or construction of military facilities and installations 
(including international military headquarters) for the collective 
defense of the North Atlantic Treaty Area as authorized in militar 
construction acts, $250,000,000, to remain available until expended: 
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Provided, That unexpended balances of funds, as determined by the 
Secretary of Defense, heretofore appropriated under the headings 
“Military Construction, Army” and “Military Construction, Defense 
Agencies” may be transferred to this appropriation. 


Miuitary Construction, ARMY NaTIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Army 
National Guard as authorized by chapter 133 of title 10, United 49 ysc 2231 et 
States Code, as amended, and the Reserve Forces Facilities Acts, seg. 
$42,269,000, to remain available until September 30, 1985. 


Miuitary Construction, Ain NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve 
heey i a Acts, $83,200,000, to remain available until Septem- 
ber 30, : 


Miirary CoNstRuCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Army 
Reserve as authorized by chapter 133 of title 10, United States Code, 
as amended, and the Reserve Forces Facilities Acts, $43,200,000, to 
remain available until September 30, 1985. 


Miuitary CoNstRuUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the reserve 
components of the Navy and Marine Corps as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve 
gy See Acts, $33,000,000, to remain available until Septem- 

er 30, A 


Miuirary Construction, Air Force RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, as amended, and the Reserve Forces Facilities Acts, 
$21,600,000, to remain available until September 30, 1985. 


Miuitary ConsTRUCTION, RESERVE COMPONENTS 
GENERALLY 
For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the reserve 


components of the Armed Forces, $3,742,000, to be allocated by the 
Secretary of Defense for the Army Reserve. 
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42 USC 1594a-1. 


Prior 
appropriations. 


Contracts, 


Construction 
costs. 


Famity Housinc, DEFENSE 


(NCLUDING TRANSFER OF FUNDS) 


For expenses of family housing for the Army, Navy, Marine Corps, 
Air Force, and Defense agencies, for construction, including acquisi- 
tion, replacement, addition, expansion, extension and alteration and 
for operation, maintenance, and debt payment, including leasing, 
minor construction, principal and interest charges, and insurance 
premiums, as authorized by law, $2,007,893,000, to be obligated and 
expended in the Family Housing Management Account established 
ee to section 501(a) of Public Law 87-554, in not to exceed the 

ollowing amounts: 

For the Army: 

Construction, $82,133,000; 
For the Navy and Marine Corps: 
Construction, $86,786,000; 
For the Air Force: 
Construction, $53,575,000; 
For the Defense Agencies: 
Construction, $468,000; 
For the Department of Defense: 
Debt payment, $133,605,000; 
Operation, maintenance, $1,651,326,000; 
Provided, That the amounts provided under this head for construc- 
tion, and for debt payment, shall remain available until September 
30, 1985: Provided further, That funds previously appropriated under 
this head in fiscal year 1979 seit ad fiscal years for construction in 
the amount of $400,000 for the Navy and Marine Corps, and for debt 
payment in the amount of $18,251,000 for the Department of Defense 
shall be transferred and merged in the Family Housing Management 
Account with, and be available for the same period as, the funds 
appropriated in this Act for construction and debt service for such 
departments and agencies, and such funds a4 be obligated and 
expended for such purposes: Provided further, That of the amounts 
appropriated for operation and maintenance, not less than 

11,711,000 shall be available only for the maintenance of real 

property facilities. 
GENERAL PROVISIONS 


Sec. 101. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such department by the authorizations 
enacted into law during the second session of the Ninety-sixth 


Congress. 

Sec. 102. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
writing of the Secretary of Defense setting forth the reasons therefor. 

Sec. 103. None of the funds epproorinted in this Act shall be 
expended for additional costs involved in expediting construction 

ess the Secre of Defense certifies such costs to be necessary to 
protect the national interest and establishes a reasonable completion 
date for each project, taking into consideration the urgency of the 
requirement, the type and location of the project, the climatic and 
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seasonal conditions affecting the construction, and the application of 
economical construction practices. 

Src. 104. None of the funds appropriated in this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories, or 
possessions, as to which the Secretary of Defense does not certify, in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at 
reasonable rates. 

Sec. 105. Funds herein appropriated to the Department of Defense 
ih ceeruenen shall be available for hire of passenger motor 
vehicles. 

Sec. 106. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as pmgaior heme | section 210 of title 23, United States 
Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 

Sec. 107. None of the funds appropriated in this Act may be used to 
begin construction of new bases inside the continental United States 
for which specific appropriations have not been made. 

Sc. 108. No part of the funds provided in this Act shall be used for 
purchase of land or land easements in excess of 100 per centum of the 
value as determined by the Corps of Engineers or the Naval Facilities 
Engineering Command, except: (a) where there is a determination of 
value by a Federal court, or (b) purchases negotiated by the Attorney 
General or his designee, or (c) where the estimated value is less than 
$25,000, or (d) as otherwise determined by the Secretary of Defense to 
be in the public interest. 

Sec. 109. None of the funds appropriated in this Act may be used to 
make payments under contracts for any a in a foreign country 
unless the Secretary of Defense or his designee, after consultation 
with the Secretary of the Treasury or his designee, certifies to the 
Congress that the use, by purchase from the Treasury, of currencies 
of such country acquired pursuant to law is not feasible for the 
purpose, stating the reason therefor. 

Sec. 110. None of the funds appropriated in this Act shall be used to 
(1) aequire land, (2) provide for site preparation, or (3) install utilities 
for any family housing, except housing for which funds have been 
made available in annual military construction appropriation Acts. 

Sec. 111. None of the funds appropriated in this Act dor minor 
construction may be used to ‘ranger or relocate any activity from one 
base or installation to another, without prior notification to the 
Committee on Appropriations. 

Sec. 112. None of the funds appropriated or otherwise made 
available under this Act shall be obligated or expended in connection 
with any base realignment or closure activity, until all terms, 
conditions and requirements of the National Environmental Policy 
Act have been complied with, with respect to each such activity. 

Sec. 113. No part of the funds appropriated in this Act may be used 
for the procurement of steel for any construction project or activity 
for which American steel producers, fabricators, and manufacturers 
have been denied the opportunity to compete for such steel procure- 
ment. 

Sec. 114. None of the funds available to the Department of Defense 
for military construction during the current fiscal year may be 
obligated for projects under the authority of section 402 of the 
Military Construction Authorization Act, 1980, or similar provisions 
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in prior-year military construction authorization Acts until twenty- 
one days have passed after the Secretary of Defense has notified the 
Committees on Appropriations of the Senate and the House of 
Representatives of the purpose and estimated cost of construction for 
which these funds are to be used under such authorities. 

Sec. 115. No part of the funds appropriated in this Act for dredging 
in the Indian Ocean may be used for the performance of the work by 
foreign contractors: Provided, That the low responsive bid of a United 
States contractor does not exceed the lowest responsive bid of a 
foreign contractor by greater than 20 per centum. 

Sec. 116. During the current fiscal year none of the funds available 
to the Department of Defense for military construction or family 
housing shall be available to furnish or install solar energy systems 
in new facilities (including family housing) unless such systems can 
be shown to be cost effective using the sum of all capital and 
operating expenses associated with the energy system of the buildin 
involved over the expected life of such system or during a period o 
twenty-five years, whichever is shorter, and using marginal fuel 
costs as determined by the Secretary of Defense and at a discount 
rate of 7 per centum per year. 

Sec. 117. No part of the funds appropriated in this Act for 
construction of space transportation system facilities at Vandenberg 
Air Force Base, California, may be obligated until the first rollout of 
the Space Shuttle has been accomplished. 

Sec. 118. No part of the funds appropriated in this Act may be 
obligated for design of any site-specific facilities for the MX missile 
system until all terms, conditions, and requirements of the National 
Environmental Policy Act (42 U.S.C. 4332) are met, which will 
include a complete analysis of a split basing alternative. 

Sec. 119. No part of the funds appropriated in this Act may be used 
for the ne ce of an area security system for the MX missile system. 

Sec. 120. None of the funds available to the Department of Defense 
for military construction or family housing during the current fiscal 
year may be used to pay real property taxes in any foreign nation. 

Sec. 121. None of the funds appropriated under this Act to con- 
struct facilities required for and associated with a Naval hospital or 
medical center in San Diego, California, may be used unless such 
construction is performed on real property in which the interests of 
the United States is at least fee title: Provided, however, That fee title 
may be subject to a reverter to the City of San Diego in the event and 
at such time as the United States shall cease to use the property for a 
site for a Naval hospital or medical center, and for related purposes. 

Sec. 122. No part of the funds appropriated in this Act may be used 
to pay the compensation of an officer of the Government of the 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been la y admitted to the 
United States. 

Sec. 123. The expenditure of any appropriation under this Act for 
ony consulting service through procurement contract, pursuant to 5 
US.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 124. Notwithstanding any other provision of law, any funds 
appropriated to a military department or defense agency for the 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project or 
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contract, at any time before the end of the fourth fiscal year after the 
fiscal year for which funds for such project were appropriated if the 
funds obligated for such project (1) are obligated from funds available 
for military construction projects, and (2) do not exceed the amount 
appropriated for such project, plus any amount by which the cost of 
such project is increased pursuant to law. 

Sec. 125. Each department and agency for which appropriations Overdue debts. 
are made under this Act shall take immediate action (1) to improve 
the collection of overdue debts owed to the United States within the 
jurisdiction of that department or agency; (2) to bill interest on 
delinquent debts as is tags by the Federal Claims Collection 
Standards; and (3) to uce amounts of such debts written off as 
uncollectible. 

Sec. 126. (a) For fiscal year 1982 and thereafter, a department or Report to 
establishment—as defined in section 2 of the Budget and Accounting congressional 
Act, 1921—shall submit annually to the House and Senate Appropri- committees. 
ations Committees, as part of its budget justification, the estimated 31 USC 28. 
amount of funds requested for consulting services; the appropriation 31 USC 2. 
accounts in which such funds are located; and a brief description of 
the need for consulting services, including a list of major programs 
that require consulting services. 

(b) For fiscal year 1982 and thereafter, the Inspector General of Report to 
such department or establishment, or comparable official, or if there Congress. 
is no Inspector General or comparable official, the agency head or the 
agency head’s designee, shall submit to the Congress along with the 
budget justification, an evaluation of the agency’s progress to insti- 
tute effective management controls and improve the accuracy and 
completeness of the data provided to the Federal Procurement Data 
System regarding consultant service contractual arrangements. 

Sec. 127. No part of the funds appropriated in this Act may be used 
for the purchase of foreign steel for the construction of the shelters or 
bases of the proposed MX missile system. 

Frgs “oe may be cited as the “Military Construction Appropriation Short title. 


Approved October 138, 1980. 
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Oct. 13, 1980 


(H.R. 5546] 


US. Grain 
Standards Act, 
amendment. 

7 USC 75. 


“Intracompany 
wineunat 


Public Law 96-437 
96th Congress 
An Act 


To amend the United States Grain Standards Act to permit grain delivered to 
export elevators by any means of conveyance other than barge to be transferred 
into such export elevators without official weighing, and other purposes. 


Be it enacted by the Senate and House of Sopeeneniarion of the 
United States of America in Congress assembled, That section 3 of the 
— States Grain Standards Act (7 U.S.C. 71 et seq.) is amended 

y— 

(1) in subsection (aa) striking out the period and inserting in 
lieu thereof “; and’, and 

(2) adding at the end thereof the following new subsection: 

“(bb) the term ‘intracompany shipment’ means the shipment, 
within the United States, of grain lots between facilities owned 
or controlled by the person owning the grain. The shipment of 
grain owned by a cooperative, from a facility owned by that 
cooperative, to an export facility which it jointly owns with other 
cooperatives, qualifies as an intracompany shipment.”’. 

Src. 2. Section ax?) of the United States Grain Standards Act (7 
U.S.C. 77(a)) is amended to read as follows: 

“(2) except as the Administrator may provide in emergency or 
other circumstances which would not impair the objectives of 
this Act, all other grain transferred out of and all grain trans- 
ferred into an rt elevator at an export port location shall be 
officially weighed in accordance with such standards or proce- 
dure: Provided, That, unless the shipper or receiver requests that 
the grain be officially a a intracompany shipments of grain 
into an export elevator by any mode of transportation, grain 
transfe: into an export elevator by transportation modes 
other than barge, and grain transferred out of an export elevator 
to destinations within the United States shall not be officially 
weighed; and”. 


Approved October 13, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1166 (Comm. on Agriculture). 
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Sept. 30, considered and passed Senate. 
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eae Law 96-438 
6th Congress 
An Act 


To amend the Consolidated Farm and Rural Development Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


RENEWABLE RESOURCE ENERGY LOANS 


Section 1. The Consolidated Farm and Rural Development Act is 
amended by— 

(Din salen 303(b), amending paragraph (1) to read as follows: 

“(1) the term ‘improving farms’ includes, but is not limited 

to, the acquisition, installation, and modification of any 

qualified nonfossil energy system located on a family farm; 


and”; 
(2) i in the first sentence of section 310B(a), stri out all 
that follows “individuals” down through the of the 


sentence and inserting in lieu thereof the following: “for the 
purposes of (1) improving, developing, or financing business, 
industry, and employment and improving the economic and 
environmental climate in rural communities, including a 
lution abatement and control, (2) the conservation, ere 
ment, and use of water for aquaculture 

areas, and (8) reducing the reliance on ise nea 
resources by encouraging the development and construction 
of solar energy systems, including the modification of exist- 
ing systems, in rural areas. For e purposes of this subsec- 
tion, the term ‘solar energy’ means energy derived from 
sources (other than fossil fuels) and technologies included in 
the Federal Nonnuclear pes Research and Development 
Act of 1974, as amended.”; 

(3) in the ‘first sentence ire section 312(a), striking out “and” 
immediately before clause (10) and inserting immediately 
before the period at the end of the sentence a comma and the 
following: “and (11) assisting farmers and ranchers in reduc- 
ing their dependence on nonrenewable energy resources 
through the development and construction of solar wn tf 
systems, including the modification of existing systems 


LOAN ELIGIBILITY 


Sec. 2. The Consolidated Farm and Rural Development Act is 
amended by— 

(1) in section 306(a\7), immediately after ‘ Hoa excess of ten 
thousand inhabitants, except that”, inserting the following: “(A) 
for the or ie pore of loans for essential community facilities under 

subsection (a)(1) of this section, the terms ‘rural’ and ‘rural area’ 
may include any area in any city or town that has a population 
not in excess of twenty thousand inhabitants; and (B)”; 


79-194 O—81—pt. 2——-38 : QL3 


Oct. 18, 1980 
[S. 985] 
Consolidated 
Farm and Rural 
Development 


Act, 
amendment. 


7 USC 1923. 
* eeeepene 


7 USC 1932. 


“Solar energy.” 


42 USC 5901 
note. 
7 USC 1942, 


7 USC 1926. 
“Rural.” 
“Rural area.” 
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“Owner- 
operator.” 


7 USC 1991. 


Resident aliens. 
7 USC 1996. 


8 USC 1101 note. 


tions. 


Submittal to 
congressional 
committees. 


Repeal. 


Eligibility. 
7 USC 1961. 


42 USC 5121 
note. 


7 USC 1983. 


eee hoe 

ment of loan,”; and 
(8) adding at the end thereof a new section 348 as follows: 

“Sec. 348. Notwithstanding the provisions of this title limiting the 


Secre issues i 

cuir atin och sae tony receive loans: Provided her, That 
the Secretary shall submit the regulations to the Committee on 
Agriculture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate at least ote 
ee er en ee eee in the Fede 


EMERGENCY LOAN PROGRAM 
seek 8. (a) Section 120 of the Act of July 2, 1980 (94 Stat. 841), is 
(b) Subtitle C of the Consolidated Farm and Rural Development Act 


is amended a 
(1) sections 821, 322, 323, and 324 to read as follows: 

“Sec. 321. (a) The Secretary shall make and insure loans under this 
subtitle to (1) established farmers, ranchers, or persons engaged in 
aquaculture, who are citizens of the United States, and (2) farm 
cooperatives | or private domestic corporations or partnerships in 
which a majority interest is held by members, back holders. or 
—— who etl —- of the ten pte soar if Anes ni gen 
corporation, or ership is e in farming, ranch- 
ing, or aquaculture, where th tna etebecy le finds that the applicants’ 

g, ranching, or aquaculture operations have been ecbutential- 
Faas by a natural disaster in the United States or by a major 

r or emergency seam: ear by the President under the Disaster 
Relief Act « 1974: Provi That they have experience and resources 
necessary to assure a reasonable prospect for successful operation 
with the assistance of such loan and are not able to obtain sufficient 
credit elsewhere. 

“(b) Notwithstanding the credit elsewhere requirements of subsec- 
tion (a) of this section and section 333(a) of this title, the Secretary 
shall implement a program under which the Secre may make or 
insure loans under this subtitle to applicants able to obtain sufficient 
credit elsewhere, subject to the other terms and conditions for loans 
made or papa under this subtitle and such other terms and 
conditions as the Secretary may, by regulation, prescribe. 
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“(c) The Secretary shall conduct the emergency loan program Family farm 
under this subtitle ~ a manner that will foster and encourage the ‘Y5*°™. 


farm m of agriculture, consistent with the reaffirmation 
of po <4 declaration of the intent of Congress contained in 
section 102(a) of the Food and Agriculture Act of 1977. 7 USC 2266. 


“(d) For the purposes of this subtitle— Definitions. 

“(1) ‘aquaculture’ means the husbandry of aquatic organisms 

under a controlled or selected environment; and 
“(2) ‘able to obtain sufficient credit elsewhere’ means able to 

obtain sufficient credit elsewhere to finance the applicant’s 

actual needs at reasonable rates and terms, taking into consider- 

ation prevailing private and cooperative rates and terms in the 

community in or near which the applicant resides for loans for 

similar purposes and periods of time. 

“Sec. 322. (a) For the purpose of determining whether to make or Loan 
insure any loan under this subtitle, the Secretary shall take into a anaion 
consideration the net worth of the applicant involved, including all 7101960 
the assets and liabilities of the applicant. . 

“(b) For the purpose of determining whether an applicant under written credit 
this subtitle is not able to obtain sufficient credit elsewhere, the declination. 
Secretary shall require at least one written indication of declination 
of credit, from a legally —— lending institution within reason- 
able proximity to the applicant, that specifies the reasons for the 
declination: vided, t for loans in excess of $300,000, the 
Secretary shall require at least two such written declinations: Pro- 
vided further, That for loans of $300,000 or less, the Secretary may 
waive the requirement of this subsection if the Secretary determines 
that it would impose an undue burden on the applicant. 

“Src. 828. Loans may be made or insured under this subtitle for any Loans, extent. 
purpose authorized for loans under subtitle A or B of this title and for 7 USC 1963. 
crop or livestock changes deemed desirable by the applicant, subject tor 1922, 
. ——e on the amounts of loans provided in section 324(a) . 

0 le. 

“Sec. 324. (a1) Except as otherwise provided in paragraph (2) of Loan limitation. 
this on, no loan made or insured under this subtitle may 7 USC 1964. 
exceed the amount of the actual loss caused by the disaster or 
$500,000, whichever is less, for each disaster. 

(2) Thro September 30, 1982, loans may be made or insured Excess loan 
under this subtitle in amounts in excess of the amount of actual loss #™ounts. 

(as limited under paragraph (1) of this subsection) to applicants who 
Pind _ able to obtain sufficient credit elsewhere, within the following 


“(A) Through the end of fiscal year 1980, no such loan may be 
made or insured in an amount that would cause the total unpaid 
ic pal indebtedness of the jaro for loans or portions of 
oans in excess of the amount of actual loss to exceed $1,500,000; 

“(B) During fiscal year 1981, no such loan may be made or 
insured in an amount that would cause the total unpaid principal 
indebtedness of the applicant for loans or portions of loans in 
excess of the amount of actual loss to exceed $1,000,000; 

“(C) During fiscal year 1982, no such loan may be made or 
insured in an amount that would cause the total unpaid principal 
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Interest rates. 


Interest 
subsidies. 


Repayment. 


7 USC 1922, 
1941. 
Security. 


indebtedness of the applicant for loans or portions of loans in 
excess of the amount of actual loss to exceed $500,000; and 

“(D) No loan or portion of a loan in excess of the amount of 
actual loss that is for more than $300,000 may be made or insured 
under this subtitle unless the Secretary determines that the 
applicant is not able to obtain from a private or cooperative 
lending agency a loan anteed by the Secretary under this 
subtitle sufficient to finance the applicant’s actual needs at 
reasonable rates and terms (taking into consideration prevailing 
private and cooperative rates and terms in the community in or 
near which the applicant resides for loans for similar purposes 
and periods of tine, 

“(b) Loans under this subtitle shall be at rates of interest as follows: 

“(1) For loans or portions of loans up to the amount of the 
applicant’s actual loss caused by the disaster, as limited under 
su ion (a\(1) of this section, the interest shall be at rates 
prescribed by the Secretary, but (A) if the applicant is not able to 
obtain sufficient credit elsewhere, not in excess of 5 per centum 
per annum, and (B) if the applicant is able to obtain sufficient 
credit elsewhere, not in excess of the current average market 
yield on outstanding marketable obligations of the United States 
with remaining periods to maturity comparable to the average 
maturities of such loans, plus an additional charge of not to 
exceed 1 per centum per annum as determined by the Secretary, 
and adjusted to the nearest one-eighth of 1 per centum; and 

“(2) For loans or portions of loans in excess of the amount of the 
applicant’s actual loss caused by the disaster, as limited under 
subsection (a)(1) of this section, (A) the interest for insured loans 
shall be at rates prevailing in the private market for similar 
loans, as determined by the Secretary, and (B) the interest for 

nteed loans shall be at rates agreed on by the borrower and 
ender, but not in excess of such rates as may be determined by 
the Secretary. 

“(c) For guaranteed loans under this subtitle, the Secretary may 
pay interest subsidies to the lenders for those portions of the loans up 
to the amount of the actual loss caused by the disaster, as limited 
under subsection (a)(1) of this section. Any such subsidy shall not 
exceed the difference between the interest rate being charged for 
loans up to the amount of the actual loss, as established under 
subsection (b)(1) of this section, and the maximum interest rate for 
guaranteed loans, as established under subsection (b\(2) of this 
section. 

A ie loans made this subtitle shall be repayable at such — - 
the Secretary may determine, taking into account the purposes of the 
loan and the nature and effect of the disaster, but not later than as 
provided for loans for similar purposes under subtitles A and B of this 
title, and upon the full personal liability of the borrower and upon the 
best security available, as the Secretary may prescribe: Provided, 
That the security is adequate to assure repayment of the loans, except 
that if such security is not available because of the disaster, the 
Secretary shall (1) accept as security such collateral as is available, a 
portion or all of which may have depreciated in value due to the 
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disaster and which in the opinion of the Secretary, together with the 
Secretary’s confidence in the repayment ability of the applicant, is 
adequate security for the loan, and (2) make such loan repayable at 
such times as the tary may determine, not later than as 
provided under subtitles A and B of this title, as justified by the needs 
of the applicant: Provided further, That for any disaster occurring 
after January 1, 1975, the Secretary, if the loan is for a puspose 
described in subtitle B of this title, may make the loan repayable at 
the end of a period of more than seven years, but not more than 
twenty years, if the Secretary determines that the need of the loan 
Sppirant justifies such a longer repayment period: Provided further, 

t for any direct or insured loan (other than a guaranteed loan) 
approved under section 321(b) of this title, three years after the loan 
is made or insured, and every two years thereafter for the term of the 
loan, the Secretary shall review the loan; and if, based on such 
review, the Secretary determines that the borrower is able to obtain a 
loan from non-Federal sources at reasonable rates and terms for 
loans for similar purposes and periods of time, the borrower shall on 
request by the Secretary, apply for and accept such non-Federal loan 
in sufficient amount to repay the Secretary. 

“(e) Any political subdivision of a State with a population of less 
than ten thousand i itants that, if such subdivision had a popula- 
tion of ten thousand or more inhabitants, would be eligible for a grant 
under the first title of the Community Emergency Drought Relief Act 
of 1977 shall be eligible for a grant under the Consclidated Farm and 
Rural Development Act during any perio’ in which the Community 
Emergency Drought Relief Act of is or has been in effect.”; and 

(2) amending section 330 to read as follows: 

“Sec. 330. S ent loans to continue the farming, ranching, or 
aquaculture operation may be made under this subtitle on an annual 
basis, for not to exceed two additional years, to eligible borrowers, 
subject to the limits on loans and the rates of interest established 
under section 324 of this title.”. 

(c) Section 333(b) of the Consolidated Farm and Rural Development 
Act is amended by rk gr out “321(b)(2)” wherever it appears and 
inserting in lieu thereof “321(a\(2)’. 

(d) The amendments to subtitle C of the Consolidated Farm and 
Rural Development Act made by subsection (b) of this section shall be 
effective with res to loans ayesoved by the Secretary of Agricul- 
ture under subtitle C after the date of enactment of this Act, except 
that, for borrowers with loans outstanding under subtitle C as of 
December 15, 1979— 

(1) the limits on loans under section 324 of the Consolidated 
Farm and Rural Development Act made by subsection (b)(1) of 
this section, and 

(2) the reduction in the time limit on ag eme: 
loans under section 330 of the Consolidated Farm and 

ig ae pos ee by subsection end of sr section r 

8 not apply to nt eme cy loans under section 330 (as 
in effect on the date preceding the ote of enactment of this Act) that 
are made to such borrowers for the disasters for which the borrowers 
obtained loans under subtitle C prior to December 16, 1979. 


ency 


94 STAT. 1875 


7 USC 1922, 
1941. 
Repayment 
period, 
extension. 


Review; non- 
Federal loans. 


Ante, p. 1872. 


Grant eligibility. 


42 USC 5184 


note. 
7 USC 1921 note. 
7 USC 1971. 


Ante, p. 1873. 
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7 USC 1961 note. 
7 USC 1961. 
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LENDING LIMITS UNDER THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT 


Src. 4. Section 346 of the Consolidated Farm and Rural Develop- 
7 USC 1994. ment Act is amended b’ cn, ad after “Src. 346” and adding at 
the end thereof new sul ions (b) and (c) as follows: 
“(b)(1) Loans for each of the fiscal years 1980, 1981, and 1982 
are authorized to be insured, or made to be sold and insured, or 
teed under the Agricultural Credit Insurance Fund as 
fo ows: 

“(A) real estate loans, $1,615,000,000, Paper 

Spry eny td for farm ownership loans of whic 
1,400,000,000 may be for insured loans and $100,000,000 
may be for guaranteed loans with authority to transfer 25 
r centum of such amounts between categories, and 
100,000,000 for water development, use, and conservation 
loans of which $90,000,000 may be for insured loans and 
$10,000,000 may be for guaranteed loans with authority to 
transfer 25 per centum of such amounts between categories; 
“(B) operating loans, $1,200,000,000 of which 
$1,150,000,000 may be for insured loans and $50,000,000 may 
be for guaran’ loans with authority to transfer 25 per 

centum of such amounts between categories; and | 

“(C) emergency insured and guaranteed loans in amounts 
necessary to meet the needs resulting from natural disast- 


ers. 
Not more than 75 per centum of the insured loans authorized for 
farm ownership purposes and not more than 75 per centum of the 
insured loans authorized for farm bap sharia | purposes may be for 
applicants other than low-income, limited-resource borrowers. 
(2) Loans for each of the fiscal years 1980, 1981, and 1982 are 
authorized to be insured, or made to be sold and insured, or 
teed under the Rural Development Insurance Fund as 


OWS: 
“(A) insured water and sewer facility loans, $1,000,000,000; 
“(B) industrial development loans, $1,500,000,000 of which 
$100,000,000 may be for insured loans and $1,400,000,000 
may be for guaranteed loans with authority to transfer 
amounts between categories; and 

“(C) insured community facility loans, $500,000,000. 

Cost projections. “(c) The Secretary shall develop long-term cost projections for 
loan p authorizations required under subsection (a) of this 
section. Each such projection shall include analyses of (1) the 
long-term costs of the lending levels that the Secretary requests 
to be authorized under subsection (a) of this section and (2) the 
long-term costs for increases in lending levels beyond those 
requested to be authorized, based on increments of $10,000,000 or 


Submittal to such other levels as the Secretary deems appropriate. Long-term 
a cost pegections for the three-year period ing with fiscal 
ve eer year 1983 and each three-year period thereafter shall be submit- 

ted to the House Committee on Agriculture, the House Commit- 


tee on opal glo the Senate Committee on Agriculture, 
Nutrition, and Forestry, and the Senate Committee on Appropri- 
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for 
periods are to Not later than fifteen days 
after the date of enactment of this subsection the Secretary shall 
submit to such committees cost projections 


Approved October 13, 1980. 
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Public Law 96-439 


96th Congress 
An Act 
Oct. 13, 1980 To amend the Internal Revenue Code of 1954 to authorize three additional 
(H.R. 7779) for Sie Tax Court amet to vemove the: age Tenia se appeinmeats She 
Be it enacted by the Senate and House of Representatives of the 
prezeal Cidaet United States of America in Congress assemb: 
1954, SECTION 1. THREE ADDITIONAL JUDGES FOR TAX COURT; REMOVAL OF 
amendment. AGE LIMITATION. 
(a) IncREASE IN NUMBER or JuDGES.—Subsection (a) of section 7443 
26 USC 7443. of the Internal Revenue Code of 1954 ( to the number of 
on the Tax Court) is amended by ing out “16” and 
in lieu thereof “19”. 


otk Removat or Ace Limrration.—Subsection (b) of section 7443 of 

auch Code relating to appointment to the Tax Court) is amended by 
striking out the sentence. 

26 USC 7443 ay Beane Dace 7TE.—The amendments made by this section shall 
note. take effect on February 1, 1981. 


Approved October 13, 1980. 
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Public Law 96-440 
96th Congress 
An Act 


To limit governmental search and soeidhaadie ome psu Parra segs a 
tase ye AA of sera Pac 


Ba $5 eoocted, ty the Senate one Powe of the 
United States of America in Congress assemb. may be 
cited as the “Privacy Protection Act of 1980”. 


TITLE I—FIRST AMENDMENT PRIVACY PROTECTION 
Part A—UNLAWFUL Acts 


a purpose to is Gieerinate to te His a tmonenacy book, 
broadcast, or other similar form of lic communication, in or 
affecting interstate or tsa a ame but agd m shall not 
impair or affect the ability of r or ree preg 
Lara pte otherwise epelicehis , to poach for or seize such 
mai 
(1) there ow. cause to believe that the person 
such materials has committed or is committing the 
offense to which the arena relate: Provided, however, That a 
goverenes ss —— or em’ — not search for or seize such 
materials unde paragraph if the offense to 
which the antinke relate of mat of the receipt, possession, 


of 
tion contained therein (but such a search or seizure — 
conducted under the prota sg of this paragraph if pe ae ense 
to ie oan tional defe ened: ra te enue 
= re e natio’ fense, ¢’ 
ricted data under the proses ot ome ati 793, 794, 797, = 

798 of title is; United States Code, o or 
the Atomic Energy A Act of te tod (42 Use 2 re 2275, oon ce 
section 4 of the Subversive Activities ties Control ‘Act of 1950 (50 
U.S.C. 783)); or 

(2) there is reason to believe that the immediate seizure of such 
materials is necessary to prevent the death of, or serious bodily 


jury to, a human 

clergy eee 

ernmen r orem in on wii in 

or prosection of 8 criminal offense, ape to search for or seize documen- 

materials, o' than wor me Hor materials, "agp espa 

person in connection with a ram fog rl ean to disseminate to the sei es a 
newspaper, book, broadcast, or o' similar form of public communi- 
cation, in or affecting interstate or ee cee thle 
provision shall not impair or affect the ity of any government 


Oct. 13, 1980 
[S. 1790) 


Privacy 
Protection Act of 


1980. 
42 USC 2000aa 
note. 


Work product 
materials, 
search or 
seizure. 

42 USC 2000aa. 
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officer or employee, pursuant to otherwise applicable law, to search 
materials, if— 


for or seize such 
(1) there is le cause to believe that the in possessin; 
such mai has committed or is committi age cri 


pr tne Provided, ver, That a 
government officer or employee may not search for or seize such 

materials under the provisions of this paragraph if the offense to 
which the materials relate consists of the receipt, possession, 
communication, or A thai ani of such materials or the informa- 
tion contained therein (but such a search or seizure mai Rod 
conducted under the provisions of this paragraph if the o 
consists of the receipt, possession, or communication of ieteeate 
tion relating to the national defense, classified Synge or 
restricted data under the provisions of section 793, 794, 797, or 
798 of title 18, United States Code, or section 224, 395, or 227 of 
the Atomic ory Act of 1954 (42 U.S.C, 2274, 2975, 2277), or 
sot pg . the Subversive Activities Control Act of 1950 (50 
teeth G aeemmien te prerene toe Soath Gk @ ecto 

is n prevent the of, or serious 
sap vovesy nt Aes 

(8) there is reason to believe that the giving of notice pursuant 
to a subpena duces tecum would result in the destruction, 
alteration, or concealment of such materials; or 

(4) such materials have not been produced in response to a 
os order directing compliance with a subpena duces tecum, 


(A) all appellate remedies have been exhausted; or 

(B) there is reason to Spt that the delay in an i ae 
tion or trial occasioned by further p gs relating to 
the subpena would threaten the interests of justice. 

Affidavit. (c) In the event a search warrant is sought mene to paragraph 
(4B) of subsection (b), the person g the nateriela Ghall 
afforded adequate opportunity to submit an affidavit setting Anny the 
— any contention that the materials sought are not subject to 


Part B—REMEDIES, EXCEPTIONS, AND DEFINITIONS 


Customs laws. Sec. 105. This Act shall not impair or affect the ability of a 
PP nt officer or employee, pursuant to otherwise a ble 
, to conduct searches and seizures at the borders of, or at 
iecnaional points of, entry into the United States in order to 

enforce the customs laws of the United States. 


Damages, civil Sec. 106. (a) A ape ps ieved by a search for or seizure of 
*S 8 2000aa-¢, Materials in violation of shall have a civil cause of action for 
damages for such search or ak 
Pi against the United States, a State which has waived 
as sorernen? immunity under the Constitution to a claim fed 
resulting from a violation of this Act, or 


other governmental unit, all of which shall be liable for cd 
tions of this Act by their officers or employees while actin 
within the scope or i color of their office or employment; an 

(2) against an riot or cx ecepiovee of a State who has violated 
this Act while acting e scope or under color of his office 
or eacemee. i if aves State has not waived its sovereign 
immunity as provided in paragraph (1). 
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(b) It shall be a complete defense to a civil action brought under Defense. 
paragraph (2) of subsection (a) that the officer or employee had a 

seme, Mabe faith belief in the lawfulness of his conduct. 

(c) The erie States, a State, or any other governmental unit 
liable for violations of this Act under subsection (a)\(1), may not assert 
as a defense to a claim arising under this Act the immunity of the 
officer or er whose violation is complained of or his reasonable 

ood faith belief in the lawfulness of his conduct, except that such a 
efense may be aemtina if the violation complained of is that of a 
judicial officer. 

(d) The remedy provided by subsection (a)(1) against the United 
States, a State, or any other governmental unit is exclusive of any 
other civil action or proceeding for conduct constituting a violation of 
this Act, against the officer or employee whose violation gave rise to 
the claim, or against the estate of such officer or mes. “cage 

(e) Evidence otherwise admissible in a proceeding shall not be Evidence. 
excluded on the basis of a violation of this Act. 

(f) A person having a cause of action under this section shall be Damage 
entitled to recover actual damages but not less than liquidated "°very. 
damages of $1,000, and such reasonable attorneys’ fees and other 
litigation costs reasonably incurred as the court, in its discretion, 
may award: Provided, however, That the United States, a State, or 
any other governmental unit shall not be liable for interest prior to 
j ent. 

(g) The Attorney General may settle a claim for damages brought Attorney _ 
against the United States under this section, and shall promulgate General, claim 
regulations to provide for the commencement of an administrative pina ei 

acer following a determination of a violation of this Act by an ; 
cer or employee of the United States and for the ‘enpoaition of 
rative sanctions against such officer or employee, if 
wereaiial: 

(h) The district courts shall have original jurisdiction of all civil Jurisdiction. 
actions arising under this section. aa 

Sec. 107. (a) “Documentary materials”, as used in this Act, means Definitions. 
materials upon which information is recorded, and includes, but is reese 
not limited to, written or printed materials, photographs, motion 
we be negatives, video tapes, audio tapes, and other mechani- 


recorded cards, ta or discs, 
but prey mi not include naprsorci me ged Reinet ya the fruits of a ein or things 
othe perty —, or intended for 


Sa cr wach oot te ees ed the means of committing a 
criminal offense. 
(b) “Work product materials”, as used in this Act, means materials, 
other than contraband or the ty ofa Bor igacyh or i Maggeo eed 
Yy possessed, or prope: designed or inten or use, or 
which io OF lane UOGk Gad, on tho means of committing a criminal 
offense, and— 

(1) in anticipation of communicating such materials to the 
public, are prepared, produced, authored, or created, whether by 
—— in poco gn y hege materials = by any other — 

) are possessed for t urposes of communicating suc! 
materia he pb and 
include men pressions, conclusions, opinions, or the- 
ories of the person who prepared, produced, authored, or created 
such material. 
(c) “Any other governmental unit”, as used in this Act, includes the 
District of Columbia, the Commonwealth of Puerto Rico, any terri- 
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tory or possession of the United States, and any local government, 
unit of local eee or any unit of State government. 


Effective date. Sec. 108. The provisions of this title shall become effective on 
42 USC 2000aa_ = January 1, 1981, except that insofar as such provisions are applicable 
— to a State or any governmental unit other than the United States, the 
provisions of this title shall become effective one year from the date of 
enactment of this Act. 
TITLE II—ATTORNEY GENERAL GUIDELINES 
42 USC Sec. 201. (a) The Attorney General shall, within six months of date 
2000aa-11. of enactment of this Act, issue guidelines for the procedures to be 


employed by any Federal officer or explaven, in connection with the 
investigation or prosecution of an offense, to obtain documentary 
materials in the private possession of a person when the person is not 
reasonably believed to be a suspect in such offense or related by blood 
or marriage to such a suspect, and when the materials sought are not 
contraband or the fruits or instrumentalities of an offense. The 
Attorney General shall incorporate in such guidelines— 

(1) a recognition of the personal privacy interests of the person 
in possession of such documentary materials; 

(2) a requirement that the least intrusive method or means of 
obtaining such materials be used which do not substantially 
jeopardize the availability or usefulness of the materials sought 
to be obtained; 

(8) a recognition of special concern for privacy interests in 
cases in which a search or seizure for such documents would 
intrude upon a known confidential relationship such as that 
which ome exist between clergyman and parishioner; lawyer and 
client; or doctor and patient; and 

(4) a requirement that an Papa for a warrant to conduct 
a search governed by this title be approved by an attorney for 
the government, except that in an emergency situation the 
ee may be approved by another appropriate supervisory 

icial if within 24 hours of such emergency the appropriate 
United States Attorney is notified. ; ; 
Report to (b) The Atto: Ge shall collect and compile information on, 
congressional ~_ and report ann to the Committees on the Judiciary of the Senate 
eo and the House of Representatives on the use of pen! § warrants by 
Federal officers and employees for documentary materials described 
in subsection (a)(3). ; 
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Sec. 202. Guidelines issued by the Attorn General under this $2.USC 
title shall have the full force and effect of t of Justice 2000aa-12. 
regulations and any violation of these guidelines shall make the 
empl or officer involved subject to a) priate administrative 
discipli action. However, an issue relating to the compliance, or 
the failure to comply, with guidelines pursuant to this title 
may not be litigated, and a court may not entertain such an issue as 
the basis for the suppression or exclusion of evidence. 


Approved October 13, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1064 accompanying H.R. 3486 (Comm. on the Judiciary). 
SENATE REPORTS: No. 96-874 (Comm. on the Judiciary) and No. 96.1003 (Comm. of 
Conference). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Aug. 4, considered and passed Senate. 
Sept. 22, H.R. 3486 considered and passed House; passage vacated and S. 1790, 


amended, passed in lieu. 
Sept. 29, Senate agreed to conference report. 
Oct. 1, House to conference i 
WEEKLY COMPILATION OF PRESID DOCUMENTS, Vol. 16, No. 42: 


Oct. 14, Presidential statement. 
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20 USC 59 note. 


20 USC 71 note. 


Effective date. 


20 USC 71 note. 
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Public Law 96-441 
96th Congress 
An Act 


To rename the National Collection of Fine Arts and the Museum of History and 
F peigeneey lied the Smithsonian Institution as the National hes a of American 
Art and National Museum of American History, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the bureau of 

e Smithsonian Institution designated as the National Collection of 
Fine Arts by section 6(c) of the joint resolution entitled “Joint 
Resolution providing for the construction and maintenance of a 
National Gallery of Art”, ap March 24, 1987 (20 U.S.C. 71 
note), shall be known as the National Museum of American Art”. 

Sec. 2. The bureau of the Smithsonian Institution known as the 
Museum of History and Technology and so referred to in the Act 
entitled “An Act to authorize the construction of a building for a 
Museum of History and Technology for the rea ge Institution, 
including the preparation of plans and ms, and all other 
work incidental thereto” A a rbaeinge June 1988 ( (20 t U.S.C. 59 note), 
ree ee eS eee = ulation document or paper t 
EC. reference in any law, regulation, documen a eet 
the National Collection of “Fine Arts or the Museum of History 
Technol shall on and after the effective date of this rg 4 
considered to be a reference to the National Museum of American Art 
and the National Museum of American History, respectively. 

Sec. 4. This Act shall take effect on the day after the date of the 
enactment of this Act. 


Approved October 13, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL OP. Vol. 126 (1980): 
Oct. 1, considered and passed House and Senate. 
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Public Law 96-442 
96th Congress 
An Act 


To ment ee oe “An Act to se = within acct per petens Battle- _ Fa ey 
irginia, the most important historic the battle R. 
Progr and for other purposes”, approved FApril 17, rit 19st 8 8 Stat. 56; 16 


Be it enacted vid the Senate and House oF resentatives of the 
United States of America in Congress assemb t this Act may be Manassas 
cited as the “ assas National Battlefield Park Amendments of National 
1980” iments ot 

> 0 

Sec. 2. The Act entitled “An Act to preserve within the Manassas 1980. 
National Battlefield Park, Virginia, the most important historic — 429b 
properties relating to the battle of Manassas, and for other purposes”, 16 tjsc 429b. 
age April 17, 1954 (16 U.S.C. 429b), is amended to read as 

there is established as a unit of the national park 
system in the Commonwealth of Virginia the Manassas National 
Battlefield Park, which shall contain within its boundaries the 
important historical lands relating to the two battles of Manassas. 
The total area of the park shall not be greater than four thousand five Description. 
hundred and twenty-five acres. The boundaries of the park shall be 
the boundaries er on the map entitted ‘Boundary Map, Manas- 
sas National Battlefield Park’, dated October 1980, and numbered 
379/80,009, which shall be on file and available for public inspection 
in the offices of the National Park Service, De ment of the 
Interior. The Secretary shall publish in the Federal r,assoon Publication in 
as practicable after the date of the enactment of this re but no later Federal 
than one year from the effective date of this section, a detailed nee. 
description and map of the boundaries. Notwithstanding section 7(c) 
of the Land and Water Conservation Fund Act of 1965 (91 Stat. 211), 
as amended (16 U.S.C. 4601), the Secretary may not make any changes 16 USC 460/-9. 
in the boundaries of the park. The Secretary shall administer the 
park in accordance with laws, rules, and regulations applicable to the 
national a system. 

“Src. 2. (a) In order to effectuate the parmoees of this Act, the Funding. 
Secretary is authorized to acquire by donation, purchase with 16 USC 429b-1. 
donated or appropriated funds or se any p > xiao or interests 
therein which are located within the boundaries of the park, ee 
that property owned by the Commonwealth of bi og or by any 

political subdivision thereof may be acquired o by donation. 

pee) With respect to areas within the 1954 Meundattin of the park, 
as identified on the map referred to in the first section of this Act, the 

may not acquire fee simple title to such areas without the 
consent of the owner so long as the lands continue to be devoted to a 
use which is the same as that in effect on September 1, 1980. Further, 
if the Secre proposes to acquire fee simple title to such property 


because of ac a ee ee roperty may seek a 
review of the proposed acquisition of his or her property and is 
entitled toa on the record in accordance with section 554 of 


title 5 of the United States Code. 
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Route 234 
bypass. 


Residential 
property. 
16 USC 429b-2. 


42 USC 4601. 


42 USC 
4623-4626. 
Definitions. 

16 USC 429b-3. 


16 USC 429b-4. 


“(c) If the Virginia Department of Highways and Transportation 
determines that the proposed Route 234 bypass should be properly 
located between the Virginia Electric Power Company powerline 
easement and Route 705, the Secretary shall make available the land 
necessary for such bypass, subject to such revisions, terms, and 
conditions as the Secretary deems are necessary and appropriate to 
assure that such bypass is located, constructed, oparhted: and main- 
tained in a manner consistent with the administration of the park. 

“(d) The Secretary may not close any State roads within the park 
unless action permitting the closing of such roads has been taken by 
appropriate officials of the Commonwealth of Virginia. 

“Sec. 3. (a) Subsequent to the date of enactment of this section, the 
owner of improved property on the date of its acquisition by the 
Secretary may, as a condition of such acquisition, retain for himself 
and his heirs and assigns a right of use and occupancy of the 
ther property for noncommercial residential purposes for a 
definite term of not more than twenty-five years or for a term ending 
at the death of the owner or the death of the spouse of the owner, 
whichever is later. The owner shall elect the term to be reserved. 
Unless this property is wholly or partially donated to the United 
States, the Secretary shall pay the owner an amount equal to the fair 
market value of the property on the date of its acquisition less the 
value on such date of the right retained by the owner. If such 
pros is donated (in whole or in part) to the United States, the 

retary may pay to the owner such lesser amount as the owner may 
agree to. A right retained pursuant to this section shall be subject to 
termination by the Secretary upon his determination that it is being 
exercised in a manner inconsistent with the pur of this Act, and 
it shall terminate * operation of law upon the Secretary’s notifying 
the holder of the rig: t of such determination and tendering to him an 
amount equal to the fair market value of that portion of the right 
which remains unexpired. 

“(b) No se owner who elects to retain a right of use and 
occupancy under this section shall be considered a displaced person 
as defined in section 101(6) of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 (84 Stat. 1894). Such 
owners shall be considered to have waived any benefits which would 
otherwise accrue to them under sections 203 through 206 of such Act. 

“Sec. 4. For purposes of this Act— 

“(1) The term ‘improved property’ means a detached, one- 
family dwelling, construction of which was begun before 
January 1, 1979, which is used for noncommercial residential 
purposes, together with not to exceed three acres of land on 
which the dwelling is situated and together with such additional 
lands or interests therein as the Secretary deems to be reason- 
ably necessary for access thereto, such lands being in the same 
ownership as the dwelling, together with any structures acces- 
sory to the dwelling which are situated on such land. 

“(2) The term ‘park’ means the Manassas National Battlefield 
Park established under this Act. 

“(8) The term ‘Secretary’ means the Secretary of the Interior. 

“(4) The term ‘owner’ means the owner of record as of Septem- 
ber 1, 1980. 

“Sec. 5. (a) In addition to sums heretofore expended for the 
acquisition of property and interests therein for the park, from funds 
available for expenditure from the Land and Water Conservation 
Fund, as established under the Land and Water Conservation Fund 
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Act of 1965, not more than a total of $8,700,000 may be expended for 
the acquisition of property and interests therein under this Act. 

“(b) It is the express intent of Congress that, except for property 
referred to in subsection 2(b), the Secretary shall acquire property 
and interests therein under this Act within two complete fiscal years 
after the date of the enactment of the Manassas National Battlefield 
Park Amendments of 1980. 

“Sec. 6. (a) Authorizations of moneys to be appropriated under this 
Act from the Land and Water Conservation d for tion of 
properties and interests shall be effective on October 1, 1981. 

“(b) Notwithstanding any other provision of this Act, authority to 
enter into contracts, to incur obligations, or to make payments under 
this Act shall be effective only to the extent, and in such amounts as 
are provided in advance in appropriation Acts.”. 

Sec. 8. (a) The Secretary of the Interior shall conduct a study to 
determine appropriate measures for the protection, interpretation, 
and public use of the nai wetlands and undeveloped uplands of 
that portion of the lands District identi as 
the DeKorte State Park on the official zoning maps of that District. 
apap ae tages spoomsas in the course of the study, consult with and seek 


the advice of, representatives of interested local, ane and other 


Federal agencies. As a of the study, the Secre deter- 
mine the suitabili feasibility of establishing the area as a unit 


of the national park system, including its administration as a unit of 
Gateway National Recreation Area, together with alternative meas- 
ures that may be undertaken to protect and interpret the resources of 
the area for the public. Not later than two gape fiscal years from 
the effective date of this Act, the Secretary shall transmit a report of 
the study, including the estimated development, operation, and 
maintenance costs of alternatives identified therein, to the Senate 
Committee on re oe Resources and the Committee on 
Interior and irs of the House of Re ntatives, together 
with his recommendations for such further legislation as may be 
onpee riate. 

) There is authorized to be sporupeiaied from amounts prevewly 
authorized to study lands for possible inclusion in the national par’ 
system not to exceed $150,000 to carry out the provisions of this Act. 


Approved October 13, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-490 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-968 (Comm. on Energy and Natural Resources). 
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Sept. 30, House concurred in certain Senate amendments and 
in others with amendments. 
Oct. 1, Senate concurred in House amendments. 
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Oct, 13, 1980 


[H.J. Res. 568] 


Italian- 
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Heritage Week. 


Designation 
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Public Law 96-443 
96th Congress 
Joint Resolution 


Bas y: erly, we eng Sp TOO) os Teale A prerioa Horie We 


gag ea it is essential for the 
people of the United Staies of Ame to understand and 
Seribagaccl oll Arnavicen othade yrttips imac 


to tmalitade aud eset the teecnad cnttps ond 
Whereas the many great contributions of of Ttalian- ‘Americans to our 


country must be and the Western roots of Ital- 
ia Amerean clare tory and ms must be appreci- 
ated; an 

Whereas the ay. holiday of Columbus oy a is 
celebrated e po he fe of October to 
discovery of America Italian eengraphernaviga 


American community as a is of oe cf their seaiaial Seaton: 


to American socie’ courageous immigrants, hard-wor' 
dees att cae Aiea Heras tee oe 


Resolved by the Senate and House of Representatives of the United 


States of America in Congress assembled, That the ent is 
authorized and to issue a proclamation designating Octo- 

1 October 19, 1980, as “Italian-American Heritage 
Week” and upon the people ¢ of the United States, State, and 


local pa ge ag a terested organizations to observe 
Sat Seek aR comet teean tee cabin cal house 


Approved October 13, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 ang 
Sept. 17, considered and passed House. 
Sept. 30, considered and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol, 16, No, 42: 
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Public Law 96-444 
96th Congress 
An Act 
} * Oct, 13, 1980 
To transfer certain eronlorens of fe. reba Ete Cott to the Sergeant at Ea) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress 
employees engaged by the Architect of the Capitol under the provisos 
in the paragraph beginning “Capitol garages:” under the center 
heading “CAPITOL BUILDINGS AND GROUNDS’ under the general head- 
ing “ARCHITECT OF THE CAPITOL” in section 1 of the Act entitled 
“An Act making appropriations for the Legislative Branch of the 
Government for the fiscal year ending June 30, 1933, and for other 
purposes”, approved June 30, 1932 (40 U.S.C. 185a), for the primary 
purpose of servicing official motor vehicles, together with the func- 
tions performed by such employees, shall, on October 1, 1980, be 
transferred to the jurisdiction of the Sergeant at Arms and 
Doorkeeper of the Senate. 

(2) For purposes of section 8339(m) of title 5, United States Code, the 
days of unused sick leave to the credit of any such employee as of the 
date such employee is transferred under paragraph (1), shall be 
included in the total service of such employee in connection with the 
computation of any annuity under subsections (a)-(e) and (0) of such 
section. 

(83) In the case of days of annual leave to the credit of any such 
employee as of the date such employee is transferred under para- 
graph (1), the Architect of the Capitol is authorized to make a lump 
sum payment to each such employee for that annual leave. No such 
payment shall be considered a payment or compensation within the 
meaning of any law relating to dual compensation. 

(b) As used in subsection (a), the term “servicing” includes, with 
respect to an official motor vehicle, the washing and fueling of such 
eects the checking of its tires and battery, and checking and adding 


oil. 

Src. 2. (a) Effective October 1, 1980, the Sergeant at Arms and 
Doorkeeper of the Senate is authorized to appoint and fix the 
compensation of four garage attendants at not to exceed $14,100 per 
annum each. 

(b) If, and to the extent that, positions established by subsection (a) 
are first filled by individuals transferred under subsection (a)(1) of the 
first section, the Se t at Arms and Doorkeeper of the Senate is 
authorized to fix, in lieu of the compensation prescribed in subsection 
(a), the compensation— 

(1) of not more than two of such positions so filled at not to 
exceed $16,560 per annum each; 

(2) of one of such positions so filled at not to exceed $15,485 per 
annum; and 

(3) of one of such positions so filled at not to exceed $14,390 per 
annum. 


assembled, That (a)(1) those Certain 


legislative 
branch 
employees, 


tranfer. 
40 USC 185a. 


Unused sick 
leave, annuity 
computation. 
40 USC 185a 
note. 


Unused annual 
leave, lump sum 
payment. 

40 USC 185a 
note. 


“Servicing. »” 
40 USC 185a. 


Garage 
attendants, 
compensation. 
40 USC 185a 
note. 
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Longevity 
compensation. 


Compensation fixed under this subsection for a position first filled by 
an individual transferred under subsection (a)(1) of the first section 
shall cease to be ul foe with respect to such position on the date 
that such individual first ceases to occupy such position. 

(c) During any period with respect to which subsection (b) is 
applicable to a position occupied by an individual described in such 
subsection, such individual shall be credited, for purposes of longevity 
compensation, as authorized by section 106 (a), (b), and (d) of the 
Legislative Branch ack a ya Act, 1968 (2 U.S.C. 60)), for service 
performed by such individual in the pap a of garage attendant, as 
an employee of the Architect of the S 7 ag as certified to the 
Secretary of the Senate by the Architect of the Capitol. 


Approved October 13, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-844 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
July 21, considered and passed Senate. 
Oct. 1, S. 3177 considered and passed Senate. S. 2936 considered and passed 
House, amended; Senate concurred in House amendments. 
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Public Law 96-445 


96th Congress 
An Act 
To establish priorities in the payment of claims against the People’s Republic of aS aa 


Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Congress assembled, t section 8 of the peor s 
International Claims Settlement Act of 1949 is amended— pttian, ain 

(1) in subsection (e), by striking out “The” after “(e)” and payment 
inserting in lieu thereof “Except as provided in subsection (f), priorities. 
the”; and 22 USC 1627. 

(2) by adding at the end thereof the following: 

“(f(1) Out of sums covered after May 11, 1979, into the — fund 
created pursuant to this section to receive funds paid by the People’s 
Republic of China, the Secretary of the Treasury is authorized and 
directed to make payments on account of awards certified by the 
Commission pursuant to title V with respect to claims included 22 USC 1643. 
within the terms of the Agreement Between the Government of the 
United States of America and the Government of the People’s 
Republic of China Concerning the Settlement of Claims, signed on 
May 11, 1979, in the following order of priority: 

“(A) Payment in the amount of $1,000 or the principal amount 
of the award, whichever is less. 

‘“(B) Thereafter, except as provided in paragraph (2), to the 
extent there remain unpaid principal balances on awards, pay- 
ments from time to time on account of the unpaid geese 
balance of each remaining award which bear to such unpaid 
principal balance the same proportion as the total amount 
available for distribution at the time such ents are made 

the aggregate unpaid principal balance of all such 
awards. 

“(C) Thereafter, parmene from time to time on account of the 
unpaid balance of each award of interest which bear to such 
unpaid balance of interest the same proportion as the total 
amount available for distribution at the time such payments are 
made bears to the aggregate unpaid balance of interest of all 
XA Fo th f be 

“(2(A) For the purpose of computing the payments to be made Federal tax 
under paragraph (1) to any claimant which was an incorporated >enefits. 
business enterprise on the date of nationalization or other taking of 
proseety: the award certified by the Commission under title V shall 

reduced by the amount of Federal tax benefits derived by such 
claimant on account of the losses upon which such claim was based, 
but in no case shall such payments be reduced below the amount paid 
to = a on atiegg of such = spa the — = 
enactment of this subsection. For purposes of this subparagraph, suc 
Federal tax benefits shall be the amount by which the claimant’s 
taxes in any prior taxable year or years under chapters 1, 2A, 2B, 2D, 
and 2E of the Internal Revenue Code of 1939, or subtitle A of the 53 Stat. 1, 


Internal Revenue Code of 1954, were decreased with respect to the eh get ogg 


26 USC 1. 


94 STAT. 1892 PUBLIC LAW 96-445—OCT. 13, 1980 


Nonprofit 
organizations. 


B). 

“(B) To the extent that there remain unpaid principal balances on 
pe ent to sepa ers — were, = the date of ee or 
other taking of property, nonprofit organizations operated exclu- 
sively for the promotion of social welfare, religious, charitable, or 
educational purposes (after payments made to such nonprofit — 
zations pursuant to subparagraphs (A) and (B) of paragraph (1) are 
taken into account), the Secretary of the Treasury is authorized and 
directed to payments from time to time on account of the 
unpaid principal balance of each remaining award to such nonprofit 
organizations which bear to such unpaid principal balance the same 
proportion as the total sums aggregated pursuant to subpara- 
graph (A) at the times such payments are made bear to the 
aggregate unpaid principal balance of all such awards to nonprofit 
organizations.”. 


Approved October 13, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 30, considered and passed House. 
Oct. 1, considered and passed Senate, 
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Public Law 96-446 
96th Congress 
An Act 
To authorize the acceptance and use of bequests and gifts for disaster relief. aa § Ban 0 
Be it enacted by the Senate and House of Representatives o, 

United Stats of America ay coer, Tha sation 01 of Disaster relief, 
the Disaster ‘Act of 1974 ( 2 ee oo and 
by inserting “AND accepr Girts” after “ruLEs” in the 


new subsection: 
gy kn Recherattn of the parame t fae Tellowing pow sabeoction: 
Thay anoeet aad Gis bean. or donations of service, 

or 


a Separate fund. 


or his delegate. At Investment. 


Approved October 13, 1980. 
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Oct. 13, 1980 


(S. 2511] 


Civil Rights 
Commission 
Authorization 
Act of 1980. 
42 USC 1975 
note. 


Public Law 96-447 
96th Congress 
An Act 


To amend section 106 of the Civil Rights Act of 1957 to authorize appropriations for 
the Commission on Civil Rights for the fiscal year 1 1981. 


Be it enacted by the Senate and House o of resentatives of ed 

United States arene in Congress assemb t this Act ma 

cited as the “Civil os Commission Authorization Act of 19 oe 
Sec. 2. er 106 of the Civil Rights Act of 1957 (42 U.S.C. 1975e) is 

amended (1) 2 600, striking out “$14,000,000” and inserting in lieu 

tenes BO ame and (2) by striking out “1980” and inserting in 
eu the 


Approved October 13, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-969 accompanying H.R. 6888 (Comm. on the Judiciary). 
SENATE REPORT No. 96-706 (Comm. on Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 20, 22, considered and passed Senate. 
June 3, H.R. 6888 consi: and passed House. 
June 4, passage of H.R. 6888 vacated in House; S. 2511, amended, in lieu. 
Sept. 22, Senate concurred in House amendments with an amendment. 
Sept. 30, House concurred in Senate amendment. 
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Public Law 96-448 
96th Congress 
An Act 


To reform the economic regulation of railroads, and for other purposes. __Oct. 14, 1980 _ 


[(S. 1946] 
Be it enacted by the Senate and House of Representatives of the ‘ 


United States of America in rs Rail 


Act of 1980. 
49 USC 10101 

SHORT TITLE note. 
Section 1. This Act may be cited as the “Staggers Rail Act of 1980”. 


TABLE OF CONTENTS 


TITLE I—RAIL TRANSPORTATION POLICY 
Sec. 101. Rail transportation policy. 
TITLE II—RAILROAD RATES AND INTER-CARRIER PRACTICES 


EEEERERE REE PERSE SERRE RE RR ER ES 
SS de eae aie EE ah 
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TITLE IV—RAILROAD MODERNIZATION ASSISTANCE 


Sec. 401. Feeder railroad development program. 

Sec. 402. Abandonment. 

Sec. 403. Conversion of abandoned railroad rights-of-way. 

Sec. 404. Extension of redeemable preference share financing. 

Bec, 406. Transaction 

Sec. 406. assistance. 

SS i Aes oie Rega a Rerun At 178. 
Sec. 409. Federal 


TITLE V—CONRAIL TITLE V LABOR PROTECTION 


7 
| 
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Frenne 


SSSISRESRE 

Ls 

i aeaebee 
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FINDINGS 


49 USC 10101a Sec, 2. The Congress hereby finds that— 
note. (1) ase oe were the essential factor in the 


i the enactment ofthe interstate Commerce Act was essen- 


) prevent an abuse of monopoly power by railroads and to 
and maintain a eutouat rs oad netwinks 
=) today, most transportation within the United States is 
com; ve; 
(4) many of the Government tions affe railroads 
have heconns unn ae iene oe 


Grane ee eae 


transport ee re een ee 


a2 68; there wl be ap ital shortfall within the railroad 
between $16, a0 ,000 and $20,000,000,000; 

in) fat fallure to achieve increased earnings within the railroad 

industry will result in either further deterioration of the rail 

system or the necessity for additional Federal subsidy; and 
(9) modernization of economic regulation the 

induskey Wilh a greater collance oni thee mactbelglate ie cesetitial 
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in order to achieve maximum utilization of railroads to save 
energy and combat inflation. 


GOALS 
Sgc. 3. The purpose of this Act is to for the restoration, SES nals 
maintenance, and improvement of the facilities and finan- 
pare ny, peel y: of the es Ratee ta ocder to 


Tis ih ciailie ‘te Setneihde oft tn Meniae In peebntiiates the 
rail in order to meet the demands of interstate commerce 
We race Volt licy 20 a5 to saf 

to reform icy so as a safe, 
adequate, economical, t, and ee and’ financially stable rail 


system; 

(8) to assist the rail system to remain viable in the private 
4 ore that balances the needs of 
(4) to ea ry t ces 0 
combina at amuee cel the onto: and 

(5) to assist in the rehabilitation and financing of the rail 


TITLE I—RAIL TRANSPORTATION POLICY 


RAIL TRANSPORTATION POLICY 


Sec. 101. (a) Chapter 101 of title 49, United States Code, is amended 
by inserting after section 10101 the following new section: 


“§10101a. Rail transportation policy 49 USC 10101a. 


“In regulating the railroad industry, it is the policy of the United 
States Government— 

“(1) to allow, to the maximum extent possible, competition and 
the demand for services to establish reasonable rates for trans- 
portation by rail; 

ina” all tanec the need ee Peters! ouire fale fair and expedt 
on regulatory echelon aon when Slatin ediccoelty 

slot toil cate ticle al aman es 

earn revenues, as 
mined by the Interstate Commerce 

igen ae development and continuation of a sound rail 

bic! gp effective competition among rail 
pees pane pad other modes, to meet the needs of the public 
and the national defense; 

“(5) to foster sound economic conditions in transportation and 
to ensure effective competition and coordination between rail 
carriers and other modes; 

“(6) to maintain reasonable rates where there is an absence of 
effective competition and where rail rates revenues 
ee ce ee een we eeenae ses Ele gatomn 
and to attract capi 
STE) to reduce regulatory barriers to entry into and ext from 


industry; 
“(8) to operate transportation facilities and ment without 
detriment to the public health and safety; ae 


94 STAT. 1898 PUBLIC LAW 96-448—OCT. 14, 1980 


Ante, p. 1897. 


49 USC 10701a. 


49 USC 10501. 


49 USC 10709. 


Post, p. 1901. 


“(9) to cooperate with the States on transportation matters to 
assure that intrastate regulatory ner pee is exercised in 
accordance with the standards established in this subtitle; 

“(10) to encourage honest and efficient management of rail- 
roads and, in particular, the elimination of noncompensatory 
rates for rail transportation; 

“(11 to require rail carriers, to the maximum extent practica- 
ble, to rely on individual rate increases, and to limit the use of 
aor of general si per Tenhs ak = king 

“(12) to encourage wages an e and suitable wor! 

ns in the railroad industry; 

“(13)” to prohibit Lage ena Ogee. and practices, to avoid 

undue concentrations of market power and to prohibit unlawful 


tion 
“(14) to ensure the availability of accurate cost information in 
regulatory while minimizing the burden on rail 
carriers of eveloping and maintaining the capability of provid- 
ing such information; and 
‘(15) to encourage and promote energy conservation.” 
(b) Section 10101(a) of title 49, United States Code, is amended by 
out “To ensure” and inserting in lieu thereof “Except where 
policy an im on rail carriers, in which case the principles of 
section 10101a of this title shall govern, to ensure”. 
(c) The section analysis of chapter 101 of title 49, United States 
Code, is amended by inserting after the item relating to section 10101 
the following new item: 


“10101a. Rail transportation policy.”. 


TITLE II—RAILROAD RATES AND INTER-CARRIER 
PRACTICES 


REGULATION OF RAILROAD RATES 


Sec. 201. (a) Subchapter I of chapter 107 of title 49, United States 
Code, is amended by inserting after section 10701 the following new 
section: 


“§10701la. Standards for rates for rail carriers 


“(a) Except as provided in subsection (b) or (c) of this section and 
unless a rate is prohibited by a provision of this title, a rail carrier 
roviding transportation subject to the Rage piga of the Interstate 
mmerce Commission under subchapter I of chapter 105 of this title 
may establish any rate for transportation or other service provided 
the carrier. 

“(b)\(1) If the Commission determines, under section 10709 of this 
title, that a rail carrier has market dominance over the transporta- 
tion to which a particular rate applies, the rate established by such 
carrier for such transportation must be reasonable. 

“(2) In any proceeding to determine the reasonableness of a rate 
described in paragraph (1) of this subsection— 

“(A) the shipper challenging such rate shall have the burden of 
proving that such rate is not reasonable if— 

‘@ such rate (I) is authorized under section 10707a of this 
title, and (II) results in a revenue-variable cost percentage 
for the transportation to which the rate applies that is less 
than the lesser of the percentages di deacttved in clauses (i) and 

(ii) of section 10707a(e)(2A) of this title; or 
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“(ji) such rate does not meet the description set forth in 
clause (i) of this subparagraph, but the Commission does not 
in an investigation p ing under section 10707 of this 49 USC 10707. 
title to determine whether such rate is reasonable; and 
“(B) the rail carrier establishing the challe: rate shall have 
the burden pod hes: g that such rate is reasonable if—_ 
“G) s rate (I) is greater than that authorized under 
section 10707a of this title, or (II) results in a revenue- Post, p. 1901. 
variable cost percentage for the transportation to which the 
rate applies that is equal to or greater than the lesser of the 
percentages described in clauses (i) and (ii) of section 
107 Hs Seay ie of this title; and 
“(ii) the Commission ins an investigation proteeting 
under section 10707 of this title to determine whether suc 
rate is reasonable. 
(8) In determining whether a rate established by a rail carrier is 
reasonable for purposes of this section, the Commission shall recog- 
nize the policy of this title that rail carriers shall earn adequate 
revenues, as established by the Commission under section 10704(aX2) 
of this title. Post, p. 1906. 
“(c\(1) A rate for transportation or other service provided by a rail 
carrier subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title may not be established below a 49 USC 10501. 
reasonable minimum. Any rate for transportation by such a rail 
carrier that does not contribute to the going concern value of such 
carrier is presumed to be not reasonable. A rate that contributes to 
the going concern value of such carrier is conclusively presumed not 
to be below a reasonable minimum. 
“(2) A rate for transportation by a rail carrier that equals or 
exceeds the variable cost of providing the transportation is conclu- 
sively presumed to contribute to the going concern value of such rail 


carrier. 
“(8XA) Upon the filing of a complaint elleging that a rate is in 
violation of this subsection, the Commission take final action 
thereon by the 90th day after the date such complaint is filed. 
“(B) If the Commission determines, based on the record after 
oppramenity for a hearing, that a rate is in violation of this subsection, 
e Commission shall order such rate to be raised, but only to the 
minimum level required by this subsection. The complainant shall 
have the burden of proving that such rate is in violation of this 


subsection. 

“(4XA) For purposes of this subsection, variable costs shall be 
determined under formulas or procedures prescribed or certified by 
the Commission. 

“(B) In the determination of variable costs for Popes of mini- 
mum rate regulation, the Commission shall, on application of the rail 
carrier a. the rate, determine only the costs of such carrier 
and only those costs of the specific service in question unless the 

c¢ information is not available. The Commission may not 
include in such variable costs an expense that does not vary directly 
with the level of rtation provided under the proposed rate.”. 

(bX1) Section 10701(a) of title 49, United States Code, is amended— 

A) by inserting “(other than a rail rate)” immediately after “A 
rate” in the first sentence; 
(B) by inserting “(including a rail carrier)” immediately after 
tO by hiner we ladies toil poe tere) i retin ly afte: 
i ini i il carriers)” immediate r 
“those carriers” in the third sentence thereof. y 
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Repeal. 


Definitions. 


Ante, p. 1895. 


Cost recovery 
percentage. 


Revenue- 
variable cost 
percentage. 
Ante, p. 1916. 


(2) Section 10701(b) of title 49, United States Code, is repealed. 

(3) The section analysis of chapter 107 of title 49, United States 
Code, is amended by inserting immediately below the item relating to 
section 10701 the following new item: 


“10701a. Standards for rates for rail carriers.’’. 


DETERMINATION OF MARKET DOMINANCE 


Sec. 202. Section 10709 of title 49, United States Code, is amended 
adding at the end thereof the following new subsection: 
“(d)\(1) In this subsection— 
“(A) ‘fixed and variable cost’ means all cost incurred by rail 
carriers in the transportation of freight, but limiting the return 
on equity capital to a rate equal to the embedded cost of debt. 


“(BXi) ‘cost ore J percent ’ means the lowest revenue- 
variable cost all movements that produced 
revenues ting in Pitreae ehsiate cost percentages in excess 


of the cost recovery percentage are deemed to have produced only 
revenues resulting in the cost recovery percentage, would pro- 
duce revenues which would be equal, when combined with total 
revenues produced by all other traffic transported by rail carrier, 
to the total fixed and variable cost of the transportation of all 
traffic by rail carrier. 

“(ii) for purposes of determining the cost recove —— 
only, ‘revenue-variable cost percentage’ means eo 
expressed as a percentage figure, Resrinebe dividing 
revenues eroduned by the transportation of all traffic Poatted ne 
pa oe ee ee ee 


such transpo 
“(2) In a determination under this sectio =e Commission 
shall find that the rail carrier establishing the rate does 
not have market dominance over the transportation ine the rate 
Rotlies if doch Fal Gertiag peeves teak this vate charged reeultr ine 
revenue-variable cost percentage for such transportation that is less 


~ (A) 160 percent during the period beginning on the effective 
woe: of the Staggers Rail Act of 1980 and ending September 30, 
“(B) 165 percent gates | the period beginning October 1, 1981, 


and ending September 30, 1982; 
co. 170 percent daring ae period beginning October 1, 1982, 


an 
“(D) 175 ged or the cost recovery gt Si mage , whichever is 
less, di Sreepries, hestoning Ochs ©. 1, 1983, and ending 


September ® 
‘(E) the cost percentage during each 12-month period 
For parposes of subparagraphs (D) and ( of this h, th 
‘or purposes Pp an ty) paragraph, the cost 
recovery percen in no event be less than a revenue-variable 
cost aaa 170 percent or more than a revenue-variable cost 
percentage of 180 percent. 
“(3) For purposes of determining the revenue-variable cost percent- 
age fora farang rtation, variable costs shall be determined 
pursuant 05a(mX1) of this title, with adjustments 


specified Se Sree asrion TARY 000% 1 urden of 
penal cadens Seaeeeen oe establishing its variable costs in 
accordance with such section 10705a(m)(1), but a shipper may rebut 
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that showing by evidence of such , and in accordance with such 
urden of roof as the Commission prescribe. : 

“QA ing by the Commission that a rate charged by a rail 
carrier results in a revenue-variable cost percentage for the transpor- 
tation to which the rate applies that is equal to procter than the 
applicable percentage under ph (2) of this ion does not 
establish a presumption that {A) such rail carrier has or does not have 
market dominance over such transportation, or (B) the proposed rate 
exceeds or does not exceed a reasonable maximum. 

“(5(A) Within 180 days after the effective date of the Staggers Rail Cost recovery 
Act of 1980 and on an annual basis thereafter, the Commission shall Percentages. 
determine the cost recovery percentage for the transportation of all 4” P- 18%. 
traffic received by rail carriers. The Commission shall make such 
determination after considering each individual revenue-variable 
Rigel epee rn resulting from the revenues and costs of a valid and 
reliable statistical sample of all movements of commodities trans- 
ported by class I rail carriers during the most recent calendar year for 
which such information is available. 

“(B) If, on the basis of calculations under subparagraph (A) of this 
paragraph, the Commission determines that revenues earned by all 
class I rail carriers during the previous calendar year do not exceed 
the fixed and variable costs of such carriers, then the cost recovery 
percentage for purposes of this section shall be deemed to be equal to 
the cost recovery ase: last determined by the Commission. 

“(C) The Commission , in its annual report submitted to the 
Congress under section 10311 of this title, set forth the cost recovery 49 USC 10311. 
PEPE AED GO TH for that year under subparagraph (A) of this 
paragraph.”. 


ZONE OF RATE FLEXIBILITY 


Sec. 203. (a) Subchapter I of chapter 107 of title 49, United States 
ore , is amended by inserting after section 10707 the following new 
ion: 


“§10707a. Zone of rail carrier rate flexibility 49 USC 10707a. 
“(a) In this section— 
“(1)(A) ‘base rate’ means, with to the transportation of “Base rate.” 


a particular commodity (i) for the 24-month period begi on 
October 1, 1980, the rate in effect on October 1, 1980, (ii) for the 
24-month period beginning on October 1, 1982, the rate in effect 
on October 1, 1982, and (iii) for the 5-year period beginning on 
October 1, 1984, and for each subsequent 5-year period, the rate 
in effect on the first day of the applicable 5-year period. 

“(B) If no rate exists for the transportation of a particular 
commodity on October 1, 1980, the base rate for the transporta- 
tion of such commodity shall be the rate established by the rail 
carrier (divided by the latest rail cost adjustment factor pub- 
lished by the Commission), unless such rate is found to be 
unreasonable by the Commission, in which case the base rate 
shall be the rate authorized by the Commission (divided by the 
latest rail cost ent factor published by the Commission). 

“(2 A) ‘adj base rate’ means the base rate for the trans- “Adjusted base 
portation of a particular commodity multiplied by the latest rail ‘'* 
os ee factor published by the Commission pursuant to 

ph. 

“(B) Commencing with the fourth quarter of 1980, the Commis- Rail cost 
sion shall, as often as practicable but in no event less often than 24iustment 
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Rate increase. 


49 USC 10501. 
49 USC 10709. 


49 USC 10706. 


49 USC 10712. 


Ante, p. 1895. 


uarterly, publish a rail cost adjustment factor which shall be a 
raction, the numerator of which is the latest published Index of 
Railroad Costs (which index shall be compiled or verified by the 
tay coecweition: of Patil eciay inclodlig the qeunniy end ate 
ing com m of r. inclu e and mix 
of oAtaeal and labor), and the denominator of which is the same 
index for the fourth Deal perder of 1980, or for the fourth quarter of 
1982 or for the fe quarter of every fifth year thereafter, as 
the riate. . 

“(by 1) ies t as provided in paragraph (2) of this subsection, a rail 
carrier nceviting transportation na by to the jurisdiction of the 
Interstate Commerce Commission under subchapter I of chapter 105 
of this title may increase any rate over which the Commission 
jurisdiction under section 10709 of this title so long as the increased 
rate is not ter than the adjusted base rate for the transportation 
involved, plus any rate increases implemented under subsection (c) or 
(d) of this section. 

“(2) A rate increase authorized under this subsection may not be 
fone Ss exceed a reasonable maximum for the transportation 
involved. 

“(8) A rail carrier may not increase a rate under this subsection to 
the extent that the cost increases to such carrier due to inflation are 
recovered through (A) general rate increases pursuant to section 
10706 of this title, or (B) inflation-based rate increases under section 
MeL) During the 12-month period beginning on the effective date 

‘“c e 12-month peri ing on the e ive 
of the Staggers Rail Act of 1980 and during each of the 3 succeeding 
12-month periods, a rail carrier may, in addition to rate increases 
authorized under subsection (b) of this section, increase any rate over 
which the Commission has jurisdiction under section 10709 of this 
title by an annual amount of not more than 6 percent of the adjusted 

rate, except that in no event shall the total increase under this 
subsection result in a rate which is more than 118 percent of the 
adjusted base rate. _ 

‘(2(A) If any portion of a rate increase under this subsection is not 
implemented in the year in which it is authorized, such portion may, 
except as provided in sub ph (B) of this paragraph, be imple- 
mented only in the next s ing year. 

“(B) If any portion of the total rate increase authorized under this 
subsection is not implemented by the end of the 4-year F patge 
beginning on the effective date of the Staggers Rail Act of 1980, such 
portion may be implemented in the next 2 succeeding years, except 
that in no event may a rail carrier increase a rate under this 
subsection or under subsection (d) of this section in either of such 2 
succeeding years by an annual amount of more than 10 percent of the 


adjusted rate. ; , 

‘d\(1) Except as provided in paragraph (3) of this subsection, 
during the 12-month period beginning on r 1, 1984, and during 
each succeeding 12-month period, a rail carrier may, in addition to 
rate increases under subsection (b) of this section, increase any rate 
over which the Commission has jurisdiction under section 10709 of 
this title by an annual amount of not more than 4 percent of the 

justed base rate. 

‘(2) No portion of any rate increase under this subsection which is 
not implemented in the year in which it is authorized may be 
implemented in any other year. 

(38XA) The provisions of this subsection shall not apply to a rail 
carrier proposing to increase a single line rate if such carrier earns 
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adequate revenues, as determined by the Commission under section 
10704¢aX2) of this title. _ Post, p. 1906. 

“(B) The Commission shall, after a hearing on the record, prescribe —_ rates, 
such rules with respect to joint rates as necessary to ensure that rail" 
carriers which earn adequate revenues, as determined under section 
10704(a)(2) of this title, do not receive the rate increases authorized by 
this subsection unless the Commission determines that it is unable to 
prescribe such rules without precluding rail carriers not paca 
adequate revenues from receiving the rate increases authori 
under this subsection. 

“(e)(1) Notwithstanding the provisions of section 10707 of this title, 49 USC 10707. 
in the case of any rate increase by a rail carrier that is authorized 
under subsection (c) or (d) of this section— [ 

“(A)G) Commission may not suspend such rate increase 
pending final Commission action; and 
“(ii) except as provided in paragraph (2) of this subsection, the 
Commission may not begin an investigation proceeding under 
section 10707 of this title with respect to the reasonableness of 
such rate increase; but 
“(B) an interested y may file a complaint under section 
11701(b) of this title alleging that such rate increase violates the 49 USC 11701. 
provisions of this subtitle. 
In considering any complaint challenging a rate increase that is 
authorized under subsection (c) of this section and that results in a 
revenue-variable cost percentage that is less than the lesser of the 
sabia je described in clauses (i) and (ii) of ph (2A), the 
mmission shall, in determining the leness of such rate 
increase, give due consideration to whether the carrier proposing the 
rate increase has attained adequate revenues, as determined by the 
Commission under section 10704(aX2) of this title, giving regard to 
preventing a carrier with uate revenues from realizing excessive 
profits on the traffic involved and also the policy of bringing to an 
adequate level the revenues of carriers not having an adequate 
revenue level. 

“(2)(A) If a rate increase authorized under this section in any year 
results in a revenue-variable cost percentage for the transportation to 
which the rate applies that is equal to or greater than— 

“(j) 20 percentage points above the revenue-variable cost per- 
centage applicable in that year under section 10709(d) of this 
title; or Ante, p. 1900, 
“(ii) a revenue-variable cost percentage of 190 percent, 
peepee "3 less, the Commission may, on its own initiative, or on 
complaint of an interested party, begin an investigation proceeding to 
determine whether the —— rate increase violates this subtitle. 

“(B) In determining whether to investigate or not to investigate any 
proposed rate increase that results in a revenue-variable cost percent- 
age for the transportation to which the rate applies that is equal to or 
= than the lesser of the percentages described in clauses (i) and 

li) of subparagraph (A) of this paragraph (without regard to whether 
such rate increase is authorized under this section), the Commission 
shall set forth its reasons therefor, giving due consideration to the 
following factors: 

“@) the amount of traffic which is transported at revenues 
which do not contribute to going concern value and efforts made 
to minimize such traffic; 

“(ii) the amount of traffic which contributes only marginally to 
fixed costs and the extent to which, if any, rates on such traffic 
can be changed to maximize the revenues from such traffic; and 


79-194 O—81—pt. 2—40: QL3 
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Ante, p. 1897. 


49 USC 10704. 


49 USC 107078 
note. 


Ante, p. 1898. 


Ante, p. 1900. 


“(iii) the impact of the proposed rate or rate increase on the 
attainment of the national energy goals and the rail transporta- 
tion policy under section 10101a of of this title, taking into account 
the railroads’ role as a primary source of energy transportation 
and the need for a sound rail transportation system in accord- 
—— with the revenue adequacy goals of section 10704 of this 
title 

This subparagraph shall not be construed to change existing law with 
regard to the nonreviewability of such determination. 

“(C) In determining whether a rate is reasonable, the Commission 
shall consider, among other factors, evidence of the following: 

“(i) the amount of traffic which is transported at revenues 
betcha do not oe to going concern value and efforts made 

to minimize such t 

“(ii) the amount of traffic which contributes only marginally to 
fixed costs and the extent to which, if any, rates on such traffic 
can be changed to maximize the revenues from such traffic; and 

“(iii) the carrier’s mix of rail traffic to determine whether one 
commodity is paying an unreasonable share of the carrier’s 
overall revenues. 


‘g) A finding by the Casini that a rate increase exceeds the 
increase authorized under this section does not establish a presump- 
tion that (1) the rail carrier proposing such rate increase has or does 
not have market dominance over the transportation to which the rate 
applies, or (2) the proposed rate exceeds or does not exceed a 
reasonable maximum 

“(h) The authorit of the Commission to determine and pln 
reasonable rules, classifications, and practices may not 
directly or indirectly, to limit the rates which rail carriers are 
otherwise authorized to establish under this subtitle.”. 

(b) The section analysis of chapter 107 of title 49, United States 
Code, is amended by inserting immediately after the item relating to 
section 10707 the following new item: 

“10707a. Zone of rail carrier rate flexibility.”. 

(c)(1) Any rail carrier rate which increased over 70 percent between 
1976 and 1979 inclusive for the transportation, in shipper owned 
equipment over a distance exceeding 1,550 miles between _— 
within the United States, of coal ursuant to a tariff calling or 
annual volume of more than 2,000,000 tons per year purchased by a 
municipally owned utility for the generation of electric power under 
a 20-year purchase agreement entered into by such utility in the year 
1974 “ahaill not be increased — long as coal is purc under such 
origraa — . — 

October 1, 1980, and ending 


beginning 
Siplccabes ot 198 , the Interstate Commerce Commission may 
permit increases in ‘such rate which result in a revenue-variable 
cost percentage of not more than 162 percent; and 

(B) after October 1, 1987, such rate shall be subject to section 
10701a of title 49, United States Code, and related provisions of 
such title gov regulation of rail carrier rates, except — 

—_ a ah rate ts in a revenue-variable cost percentage tha 
ual to or —— than the revenue-variable cost ooetae 
applicable w icable under section 10709(d) of such title, such rate may not 
increased more than 4 percent, in addition to inflation, in any 


ae 
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(2) Neither the provisions of this subsection nor any rate subject to 
this subsectio n shal be amisble as evidence or considered in any 


way in any proceeding in any other rail carrier rate that is 
comm: pnenesd te ae anitaate under section 10709 of 
title 49, United My ovo Code, or to determine reasonableness under 
section 0701a of such title. Ante, p. 1898. 


TRANSPORTATION OF RECYCLABLE MATERIALS 


Src. 204. Section 10731 of title 49, United States Code, is amended 
by adding at the end thereof the the following new subsection: 

“(e) Notwithstanding any other provision of this title or any other 
lay, within 0 days after the effective date of the Staggers Ral Act of 

i carriers on si to the 

tion of the Commission under subchapter I of chapter 105 of this title 49 USC 10501. 
shall take all actions necessary to reduce and maintain 
rates for the transportation of recyclable or recycled materials, other 
than recyclable or recycled iron or steel, at revenue-to-variable cost 
ratio levels that are equal to or less than the average revenue-to- 
variable cost ratio that rail carriers would be required to realize, 
under honest, economical, and efficient management, in order to 
cover total operating expenses, including depreciation and obsoles- 


RATE REGULATION PROCEEDINGS; ADEQUATE REVENUES 


Sec. 205. (a1) a peo oe Comsetanie. shall en pe 10701a 
mence a proceeding purposes etermining whether, an : 
what octaet, promt competition should be considered in proceedings 
under subtitle IV of title 49, United States Code, to aotemeties the 49 USC 10101. 
reasonableness of rail carrier rates. The Commission shall complete 
its proceeding unane this subsection within 230 days Pr tg the 


(2XA) For purposes of this subsection, the term “product competi- “Product 
tion” means the availability to a consignee, at a competitive delivered Competition. 
cost and in sufficient quantities, of products or commodities which 
are of the same type as the commodity or product to which the rate in 
question applies, without to whether such products or com- 
modities are available from same or a different origin as those to 
which the rate applies. 

(B) In determining the availability of alternative sources of a 

particular commodity for purposes of this subsection, such commod- 
ian must be capable, by reason of similar specifications, of being 

ectively utilized by the consignee. 

(C) In determining the availability of alternative sources of coal for 
paca of this subsection, such coal must be capable, by reason of 

ar specifications such as Btu’s, sulfur content, and ash content, 
of Thins effectively utilized by the consignee. 

(D) For purposes of this subsection, any coal imported in the United 
States for the generation of electricity by utilities | shall not be taken 
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“Market 
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Ante, p. 1895. 


49 USC 10712. 


Ante, p. 1897. 


Percentage rate 
index. 


into account in the determination of whether coal is available to a 
consignee from another source. 

(3A) Nothing in this subsection shall be construed as requi the 
Commission to modify its standards for the pasate ep of the 
reasonableness of rail carrier rates under existing law and 


procedures 

(B) Nothing i in this subsection shall be construed as altering the 
meaning, use, or interpretation by the Commission, the courts, or any 
party of the term “market dominance”’, as defined in section 1070%a) 
of title 49, United States Code. The enactment of this subsection shall 
not be considered by the Commission in any ae or by any 
oe on an appeal from that or any other proceeding, to determine 

per scope of the term “market dominance” or whether there is 
rket weg ent over the transportation to which any particular 
vie applies. 

(b)(1) Section soe of title 49, United States Code, is amended 
by ee and revise as necessary” immediately after “shall 
maintain 

(2) Section 10704(a) of title 49, United States ne do is amended by 
epi we end senor following x new paragraphs: : 

“(3) The Commission shall conclude a eae er ler h 
(2) of this subsection within 180 days after the effective dane of the 
Staggers Rail Act of 1980 and thereafter as necessary. 

(4) On the basis of the standards and procedures under paragra pereetes 
(2) of this erp the Commission shall, within 180 days after 
effective date of the Staggers Rail Act of 1980 and on an annual 
basis woes on determine which rail carriers are earning adequate 
revenues.” 

INFLATION-BASED RATE INCREASES 


Sec. 206. (a) Subchapter I of chapter 107 of title 49, United States 
a is amended by adding at the end thereof the’ following new 
ion: 


“§ 10712. Inflation-based rate increases 


“(a) The Commission may, on a Yo igs basis and consistent with 
the rail transportation policy set forth in section 1010ia of this title, 
prescribe a percentage Tite increase or rate index for rail carriers in 
order to compensate for inflationary cost increases. Such pescontegs 
rate increase or rate index may be applicable on an industry-wide, 
territory-wide, or carrier-by-carrier basis. 

“(b) Within 60 days after the date the Commission prescribes a 
percentage rate increase or rate index under subsection (a) of this 
section, each rail carrier or group of rail carriers shall notify the 
Commission of ger or group of rates which such carrier or 
carriers intend to be excluded from the application of such percent- 
age rate increase or rate index. 

“(c) For purposes of this section, a percentage rate index may 
permit rate increases within a range to allow carriers to 
recover a total revenue increase specified by the Commission as 
necessary to compensate for inflationary cost increases.’ 

(b) The section analysis for chapter 107 of title 49, United States 
Code, is amended by inserting immediately after the item relating to 
section 10711 the following new item: 


“10712. Inflation-based rate increases.”. 
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INVESTIGATION AND SUSPENSION OF RATES 


Sec. 207. (a) Section 10707(bX1) of title 49, United States Code, is 
amended to read as follows: 

“(b)(1) The Commission must complete a proceeding under this 
section and make its final decision by the end of the 5th month after 
the rate, classification, rule, or = was to become effective, 
except that if the Commission re to the Congress by the end of 

ee a 


such 5th month that it cannot final decision by that time and 
explains the reason for the delay, it may take an additional 3 months 
to complete the proceeding and its final decision. If the 


Commission does not reach a final decision within the applicable time 
period, the rate, classification, rule, or practice— 

“(A) is effective at the end of that time period; or 

ip if already in effect at the end of that time period, remains 


effect.” 

rs} | Backion 10707(c) of title 49, United States Code, is amended to 
read as follows: 

“(c)(1) The Commission may not suspend a proposed rate, classifica- 
tion, rule, or practice during the course of a Commission proceeding 
under this section —— it oe ane the specific facts shown by 
the verified statement o alegre 

Fabel iti is substanti iiely th that xt the protestant will prevail on 

e 

“(B) without suspension, the proposed rate change will cause 
substantial injury to the protestant or the party represented by 
the protestant; and 

“(C) because of the peculiar economic circumstances of the 
bier the provisions of subsection (d) of this section do not 


Bthe burden shall b 
“(2) Rated en =a mS on the protestant to prove the matters 
described mm Torta of ) (A), (By, and (C) of this subsection.” 
ee sors pat on 10707(d) of title 49, United States Code, is amended to 
as fo 

“(d)(1) If the Commmniaton does not suspend a proposed rate increase 
under subsection (c) of this section, the Commission shall require the 
rail carrier to account for all amounts received under the increase 
until the Commission completes its proceedings under subsection (b) 
of this section. The accounting shall specify by whom and for whom 
e amounts are paid. When the Commission takes final action, it 

require the carrier to refund to the person for whom the 

poser were fm that part of the increased rate found to be 
unreasonable, interest at a rate equal to the average yield (on 
the date the witomaat i is filed) of marketable securities of the United 
States Government having a duration of 90 days 

“(2) If a rate is suspended under puhmockion'( (c) of this section and 
any portion of such rate is later found to be reasonable under this 
title, the carrier shall collect from each person using the transporta- 
tion to which the rate applies the difference between the o: al rate 
and the portion of the suspended rate found to be reasonable for any 
services performed during the period of suspension, plus interest at a 
rate equal to the average yield (on the date the statement is filed) of 
marketable securities of the United States Government having a 
duration of 90 days, except that this ragrap ph shall not apply to 
general rate increases under section 10 ' this title. 49 USC 10706. 

“(3) If any portion of a proposed rate decrease is suspended under 
subsection (c) of this section and later found to be reasonable under 
this title, the rail carrier may refund any part of the portion of the 
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decrease found to comply with this title if the carrier makes the 
refund available to each shipper who participated in the rate, in 
accordance with the relative amount of such shipper’s traffic trans- 
ported at such rate. 

“(4) Notwithstanding the provisions of section 10741 or section 
10761 of this title, the ion shall, by rule, establish standards 
and procedures permitting a rail carrier to waive the collection of 
amounts due under this subsection if such amounts are not 


significant.”. 
(d) Section 10707(e) of title 49, United States Code, is repealed. 


CONTRACTS 


Sec. 208. (a) Subchapter I of chapter 107 of title 49, United States 
Code, as amended by this Act, is further amended by adding at the 
end thereof the following new section: 


“§ 10713. Contracts 


“(a) One or more rail carriers providing transportation subject to 
the jurisdiction of the Interstate Commerce Commission under sub- 
chapter I of chapter 105 of this title may enter reg a contract with 
—~ or more purchasers of rail services to gers e specified services 
under specified rates and conditions. Such a rail carrier may not 
enter into a contract with purchasers of rail service except as 
provided in this section. 

“(b) Each contract entered into under this section shall be filed 
with the Commission, ther with a summary of the contract 
containing such nonco mtial information as the Commission 
prescribes. The Commission shall publish special tariff rules for such 
contracts in order to assure that the essential terms of the contract 
are available to the Poe gee public in tariff format. 

“(c) A contract filed under this section shall be approved by ~ 
Commission, as provided in subsection (e) of this section, unless 
Commission determines in a proceeding under subsection (d) of this 
section that such contract is in violation of this section. 

“(d)(1) No later than 30 days after the date of filing of a contract 
under this section, the Commission may, on its own initiative or on 
peri Be begin a er. to review such contract on the grounds 
descril on 

“(2)(A) in the case of a contract other than a contract for the 
transportation of tural commodities (including forest products 
and — a —— t may be filed— 

(i) by a 3 hipPer only on the grounds that such shipper 
individual] be harmed because the proposed contract 
ime ye raat the ability of the contracting carrier or carriers 
to meet their common carrier obligations to the complainant 
under section 11101 of this title; or 

“(ii) ae a - only on the ro bee that such port individually 
will be ed because the proposed contract will result in 
ne et a discrimination against such port. 

“(B) In the case of a contract for the transportation of agricultural 
commodities (including forest products and Pac sh in addition to the 
grounds for a complaint described in su ane (A) of this 

paragraph, a complaint may be filed by a shipper on grounds that 
such shi per individually will be harmed because— 

‘@ the rail carrier has unreasonably discriminated by refusing 

to enter into a contract with such shipper for rates and services 

for the transportation of the same type of commodity under 
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similar conditions to the contract at issue, and that shipper was 
ready, willing, and able to enter into such a contract at a time 
essentially contem! with the period during which the 
contract at issue was offered; or : 5 

“(ii) the proposed contract constitutes a destructive competi- 
i ice under this subtitl 


tive practice e. 
In making a determination under clause (ii) of this h, the 
Commission shall consider the difference between rates and 
published single car rates. 2 
“(C) For of this paragraph, the term ‘unreasonable dis- “Unreasonable , 
crimination’ has the same meaning as such term has under section ‘“iscrimination. 
GMa) With 30 days after the date a proceeding ced —* 
ithi a ing is commen 
under paragraph (1) of this subsection, or within such shorter time 
period after such date as the Commission may establish, the Commis- 
sion shall determine whether the contract that is the subject of such 


“(B) If the Commission determines, on the basis of a complaint filed Rates and 
under (2XBXi) of this subsection, that the grounds for a **™Y'°®- 
complaint i in such have been established with 
respect to a carrier, the Commission , subject to the provisions of 
this section, order such carrier to provide rates and service substan- 
tially similar to the contract at issue with such differentials in terms 
and conditions as are justified by the evidence. __ h ; 
‘(e) Approval of a contract filed under this section shall be Fffective dates. 
effective— 
“(1) on the date the Commission expressly approves such 


the end of the naps period —— ing on the date such contract 
is filed, at the end of such 60-day peri 
“() The Commission may limit right of a rail carrier to enter Future 
into future contracts under this section following a determination °"*®*'s- 
that additional contracts would impair the ability of the rail carrier 
to fulfill its common carrier obligations under section 11101 of this 


itle. 

“(g) The Commission may not require a rail carrier to violate the 
terms of a contract that has been approved under this section, except 
to the extent necessary to comele with section 11128 of this title. 49 USC 11128. 

“(h) A party to a contract entered into under this section shall have 
no duty in connection with services provided under such contract 
other than those duties specified the terms of the contract. 

“i) A contract that is approved by the Commission under this 
section, and transportation under such contract, shall not be subject 
to this subtitle, and may not be subsequently challenged before the 
Commission or in any court on the grounds that such contract 
violates a provision of this subtitle. 

“(2) The exclusive remedy for any alleged breach of a contract 
entered into under this section shall be an action in an appropriate 
State court or United States district court, unless the parties other- 


wise : 
“q) The provisions of this section shall not affect the status of any 
la contract between a rail carrier and one or more purchasers of 
rail service that is in effect on the effective date of the rs Rail 
Act of 1980. Any such contract shall hereafter have the same force Ante, p. 1895. 
and effect as if it had been entered into in accordance with the 


49 USC 11101. 
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provisions of this section. Nothing in this section shall affect the 
rights of the parties to challenge the existence of such a contract. 
‘k\(D Any rail carrier may, in accordance with the terms of this 
section, enter into contracts for the transportation of agricultural 
commodities (including forest products and paper) involving the 
utilization of carrier owned or leased equipment not in excess of 40 
it of the capacity of such carrier’s owned or leased equipment 
ae major car type (plain boxcars, covered hopper cars, gondolas and 
open oo hoee coal cars, bulkhead flatcars, pulpwood rackcars, 
and fla equipment, including TOFC/COFC), except that in the 
case of a proposed contract between a class I carrier and a shipper 
originating an average of 1,000 cars or more per year during the prior 
3- period by major car on a particular carrier, not more than 
40 percent of carrier owned or leased equipment utilized on the 
average during the prior 3-year od may be used for such contract 
without prior authorization by the Commission. 

“(2) The Commission may, on request of a rail carrier or other party 
or on its own initiative, grant such relief from the limitations of 
p h (1) of this subsection as the Commission considers ener 
priate, if it appears that additional equipment may be made available 
without impairing the rail carriers ability to meet its common 
carrier obligations under section 11101 of this title. 

“(1) Service under a contract approved under this section shall be 
deemed to be a se ceshaid Unaeich ciate Ghiameniee:<ai te 
a used in the fulfillment of such a contract shall not be 
subject to car service decisions under section 11128 of this title. 

tm) The Commission shall establish a railroad contract rate 

visory service. The advisory service shall— 
“(1) compile and disseminate to interested parties nonconfiden- 
tial summaries of the provisions of individual contract informa- 
tion relating to the provisions of contracts entered into under 
this section with regard to various goods, items, and commodities 
covered by such contracts; 
(2) provide the Commission and interested parties with advice 
(8) oe thet co tit shi f 
(8) assess im on competition among shippers o 
variations between contract rates for various shipments and the 
published single car rates, and submit a report on such impact to 
the Congress not later than 90 days after the effective date of the 
Staggers Rail Act of 1980.”. 

(b) The section analysis for chapter 107 of title 49, United States 
Code, is amended by inserting immediately after the item relating to 
section 10712, as added by this Act, the following new item: 

“10713. Contracts.”. 
DEMAND SENSITIVE RATES 


Sxc. 209. Section 10727 of title 49, United States Code, and the item 
relating to such section in the section analysis for chapter 107 of such 
title, are repealed. 


PHASEOUT OF CAPITAL INCENTIVE RATES 


Sec. 210. (a) Section 10729 of title 49, United States Code, and the 
item relating to such section in the section analysis of chapter 107 of 
such title, are repealed. 

(b) Notwithstanding any other provision of law, any rate estab- 
lished by a rail carrier under section 10729 of title 49, United States 
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Code, prior to the effective date of this Act shall remain in effect in 

accordance with its terms, but for no longer than 5 years after the 7 
date it became effective, unless the parties otherwise agree. However, Rate revision. 
the Interstate Commerce Commission may, during the period such a 

rate is in effect, order such rate revised to a level equal to the 
incremental cost of P abtiyaees Bis transportation if the Commission 

face Goat the level then in effect reduces the going concern value of 

e rail carrier. 


PERMISSIVE LIMITED LIABILITY RATES 
Sec. 211. (a) Section 10730(a) of title 49, United States Code, is 


amended by inserting “and excluding any rail carrier” immediately 
after “motor common carrier of property’”’. 
(b) Section 10730 of title 49, United States Code, is amended by 


adding at the end thereof the following new subsection: 
“(c) A rail eg? canbe transportation or service subject to the 


this title may establish rates for transportation of prop oe caer 49 USC 10501. 
is a 

value established by written declaration of the shipper or by a 

written agreement between the shipper and the carrier, and may 

provide in such written declaration or agreement for specified 

amounts to be deducted from any claim against the carrier for loss or 

damage to the property or for delay in the transportation of such 


property.”. 
(c) Section 11707(d) of title 49, United States Code, is amended— 
(1) by inserting “(1)” immediately after “(d)”; 
(2) by inserting “(other than a rail carrier)” immediately after 
“delivering carrier”; and 
(3) by adding at the end thereof the following new paragraph: 
“(2XA) A civil action under this section may only be brought— 


“i ngnaet the originating rail carrier, in the judicial district 
in which the point of origin is located; 
_ “(i) against the delivering rail carrier, in the judicial district 
in whic spe prance pel nace ot Dusswee cf the person beinging 
the action is located if the delivering carrier operates a rai 
or a route through such judicial district, or in the judicial district 
in which the point of destination is located; and 
dasnaup 10 toe jadielal Giateet i wed ach Wie ae disoeage 

, in the j in w: such loss or is 

alleged to have occurred. 

“(B) A civil action under this section may be brought in a United 
States district court or in a State court. 

“(C) In this section, ‘judicial district’ means (i) in the case of a “Judicial 
United States district court, a judicial district of the United States, “istrict 
and (ii) in the case of a State court, the applicable geographic area 
over which such court exercises jurisdiction. 


(d) Within one year after the effective date of this Act, the Ai Investigation; 
General and the Interstate Commerce Commission shall independ- {Port te 


ently investigate whether rail carriers should continue to be 49 uso : 1707 
to section 11707 of title 49, United States Code, and submit a report to note. 
the Congress setting forth recommendations to for appro- 
wanda eco action. Each such investigation shall address the 

owing 


issues: 
(1) Whether, in the case of traffic with respect to which rail 
carriers do not have market dominance, such carriers should be 
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subject to any higher level of liability for loss and damage than 
they are willing to agree to with the shippers of such traffic. 

(2) Whether, in the case of traffic with respect to which rail 
carriers have market dominance, such carriers should be subject 
to any greater liability than would be imposed under a statutory 
comparative negligence standard. 

(3) Whether liability for damage to rail traffic should be 
determined under a no-fault liability system and what shippers 
should bear the cost of such a system. 

(4) Whether venue in cases arising from rail carrier liability for 
damages to traffic should be further limited. 

(5) Whether rail carrier property damage cases should be 
subject to laws other than Federal law. 

(6) Whether the right to claims should be limited to either the 
shipper or receiver of property. 

(7) Whether maximum time limits should be imposed on the 
filing of claims with rail carriers and the courts. 

(8) Whether the prevailing in a claims proceeding should 
be awarded attorneys fees in order to limit needless litigation. 

(9) Whether excessive attorneys fees are awarded in cases 
under section 11707 of title 49, United States Code. 

(10) Whether claimants should be able to recover damages in 
excess of the market value of the commodity transported unless 
liability for special or consequential damages is agreed to by the 
carrier in unity. 


RATE DISCRIMINATION 


Sec. 212. Section 10741 of title 49, United States Code, is amended 
by striking out subsection (e) and inserting in lieu thereof the 
following new subsections: 

“(e) Differences between rates, classifications, rules, and practices 
of rail carriers providing transportation subject to the jurisdiction of 
the Commission under subchapter I of chapter 105 of this title do not 
constitute a violation of this section if such differences result from 
different services provided by rail carriers. 

“(f) This section shall not apply to— 

“(1) contracts approved under section 10713 of this title, other 
than as provided in subsection (d)(2A)ji) and (d)\(2)(B) of such 
secti 


on; 
yar surcharges or cancellations under section 10705a of this 

e; 

“(3) separate rates for distinct rail services under section 10728 

of this title; 

“(4) rail rates applicable to different routes; or 

“(5) expenses authorized under section 10751 of this title, 
except that with respect to rates described in paragraphs (2), (3), and 
(4), nothing in this subsection shall affect the authority of the 
Commission under this section with respect to rate relationships 
between ports or within the same port.”’. 


EXEMPTION 


Sec. 213. Section 10505 of title 49, United States Code, is amended 
to read as follows: 
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“§ 10505. Authority to exempt rail carrier transportation 
“(a) In a matter related to a rail carrier providing transportation 
ject to the jurisdiction of the Interstate Commerce Commission 


a person, class 
of persons, or a transaction or service when the Commission finds 
that the application of a provision of this subtitle— 


“(1) is not to carry out the transportation policy of 
section 10101a of this title; and Ante, p. 1897. 

“(2) either (A) the transaction or service is of limited or 

6 eee a to 

rn ee ppers from the abuse of market power. 
"A e Commission may, appropriate, begin a proceeding 
under this section on its own initiative or on application by the 
Secretary of Transportation or an ee: 
“(c) The Commission may ify the period of time during which 


an oe granted under this section is effective. 

“@) Commission may revoke an exemption, to the extent it Exemption 
specifies, when it finds that application of a provision of this subtitle revocation. 
to the person, class, or transportation is necessary to carry out the 
transportation policy of section 10101a of this title. oe 

“(e) No exemption order issued pursuant to this section shall mg and 
operate to relieve any rail carrier from an obligation to provide “"'™* 
contractual terms for liability and claims which are consistent with 
the provisions of section 11707 of this title. Nothing in this subsection 49 USC 11707. 
or section 11707 of this title shall prevent rail carriers from offering 
alternative terms nor give the Commission the authority to require 
any specific level of rates or services based upon the provisions of 
section 11707 of this title. 

“(f) The Commission may exercise its i under this section 
to exempt transportation that is provided by a carrier as a part of 
a continuous intermodal movement. 

“(g) The Commission may not exercise its authority under this ewe 
section (1) to authorize intermodal ownership that is otherwise prohibition 
prohibited by this title, or (2) to relieve a carrier of its obligation to i 
protect the interests of employees as required by this subtitle.” 


INTRASTATE RATES 


Sec. 214. (a) Section 11501(a) of title 49, United States Code, is 
amended— 


(1) by striking out ph (2). 
(2) by striking out aX) and i ing in lieu thereof “(a)”; 
(3) by striking out “subchapter I or IV” and inserting in lieu 
thereof “subchapter IV”; and 
(4) by redesignating subparagraphs (A) and (B) as paragraphs 
(1) and (2), res vey 
(b) Section 11501 of title 49, United States Code, is amended 4 
redesignating subsections (b) and (c) as subsections (d) and (e), 
respectively, and by inserting immediately after subsection (a) the 
following new subsections: 
“(bX1) A State authority may only exercise jurisdiction over intra- 
state transportation provided by a rail carrier providing transporta- 
tion subject to the jurisdiction of the Commission under subchapter I 
of chapter 105 of this title if such State authority exercises such 49 USC 10501. 
aire gga exclusively in accordance with the provisions of this 
subtitle. 
(2) Within 120 days after the effective date of the Staggers Rail Act 
of 1980, each State authority exercising jurisdiction over intrastate Ane, p. 1895. 
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rates, classifications, rules, and practices for intrastate transporta- 
tion described in paragraph (1) of this subsection shall submit to the 
Commission the standards and procedures (including timing require- 
ments) used by such State authority in exercising such jurisdiction. 

“(3A) Within 90 days after receipt of the intrastate regulato: 
rate standards and procedures of a State authority under paragrap 
(2) of this subsection, the Commission shall certify such State authori- 
ty for pu of this subsection if the Commission determines that 
such stan and procedures are in accordance with the standards 
and procedures applicable to regulation of rail carriers by the 
Commission under this title. If the Commission determines that such 
standards and procedures are not in such accordance, it shall deny 
certification to such State authority, and such State authority may 
resubmit new standards and procedures to the Commission for review 
in accordance with this subsection. 

“(B) The standards and procedures ag. in each State on the 
effective date of the Staggers Rail Act of 1980 for the exercise of 
jurisdiction over intrastate rail rates, classifications, rules, and 

ractices shall be deemed to be certified by the Commission from that 
te until the date an initial determination is made by the Commis- 
sion under sub ph (A) of this ag aan 274 

“(4)(A) Any State authority which is certified by the Commission 
under this subsection may use its standards and procedures in 
exercising jurisdiction over intrastate rail rates, classifications, rules, 
and practices during the 5-year period commencing on the date of 
such certification. Any State authority which is denied certification 
or which does not seek certification may not exercise any jurisdiction 
over intrastate rates, classifications, rules, and practices until it 
receives certification under this subsection. 

“(B) Any intrastate transportation provided by a rail carrier in a 
State which may not exercise jurisdiction over an intrastate rate, 
classification, rule, or practice of that carrier due to a denial of 
certification under this subsection shall be deemed to be transporta- 
tion subject to the jurisdiction of the Commission under subchapter I 


of chapter 105 of this title. 
“(5)(A) Certification of a State authority under this subsection is 
valid for the 5-year period beginning on the date of such certification. 


Prior to the expiration of such 5-year period, the State authority shall 
resubmit its intrastate goers standards procedures to the 
Commission for subsequent certification in accordance with this 
subsection. 

“(B) During any 5-year certification period, a State may not change 
its certified stan and procedures without notifying and receiv- 
i a approval from the Commission. 

(6) Notwithstanding any other provision of this subtitle, a State 
authority may not exercise any jurisdiction over general rate in- 
creases under section 10706 of this title, inflation-based rate increases 
under section 10712 of this title, or fuel adjustment surcharges 
approved by the Commission. 

(c) cs rail carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I of chapter 105 of this 
title may petition the Commission to review the decision of any State 
authority, in any administrative proceeding in which the lawfulness 
of an intrastate rate, classification, rule, or practice is determined, on 
the grounds that the standards and procedures applied by the State 
were not in accordance with the provisions of this subtitle. The 
Commission shall take final action on any such petition within 30 
days after the date it is received. If the Commission determines that 
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the standards and procedures were not in accordance with the 
provisions of this subtitle, its order shall determine and authorize the 
carrier to = establish the appropriate rate, classification, rule, or 


(c)(1) Section 11501(d)(2) of title 49, United States Code, as 
nated by subsection (b) of this section, is amended by inserting ra 
chapter 107 of this title” immediately before the period at the end of 
the first sentence. 

(2) Section 10103(a) of title 49, United States Code, is amended by 
striking out “The” and inserting in lieu thereof “Except as otherwise 
provided in this subtitle, the 

_ 8) Section 10501(aX(2) of title 49, United States Code, is amended by 

inserting “such jurisdiction is not limited by subsection (b) of this 
section or the extant immediately after “to the extent” 

(4) Section roars of title 49, United States Code, i is amended by 
inserting “(1) the transportation is deemed to be subject to the 

jurisdiction of aa Commission pursuant to section 11501(X4XB) of 
this title, or (2)” immediately after “unless”. Ante, p. 1913. 

(5) Section 10501 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d) The jurisdiction of the Commission and of State authorities (to 
the extent such authorities are authorized to administer the stand- 
ards and procedures of this title pursuant to this section and section 
11501(b) of this title) over transportation by rail carriers, and the 
remedies provided in this title with respect to the rates, classifica- 
tions, rules, and practices of such carriers, is exclusive.”. 


BUSINESS ENTERTAINMENT EXPENSES 


Src. 215. Section 10751 of title 49, United States Code, is amended 
by raped out “(other than transportation by rail)” in subsections (a) 
and (b). 


(b) The provis pS isions of section 10751 of title 49, United States Code, as 49 USC 10751 
amended by subsection (a) of this section, shail apply to any expense 
of the type described in subsection (a) of such section 10751 that was 
incurred prior to the effective date of this Act (other than an expense 
with to which a penalty was paid pursuant to section 10761 of 
such title 49) or that is incurred on or after such effective date. 49 USC 10761. 


EFFICIENT MARKETING 


Src. 216. (a) Section 10762(c\(8) of title 49, United States Code, is 
amended by striking out the second sentence and inserting in lieu 
thereof the following: “In the case of a carrier other than a rail 
carrier, ps rate change or a new or reduced rate may not 
become effective for 30 days after the notice is published, filed, and 
held open as required under subsections (a) and (b) of this section. In 
the case of a rail carrier, a proposed rate change resulting in an 
increased rate or a new rate shall not become effective for 20 days 
after the notice is published and a proposed rate c e resulting in a 
reduced rate shall not become effective for 10 days r the notice is 
peplished. except that a contract authorized under section 10713 of 
this title shall become effective in accordance with the provisions of A”?e, p. 1908. 
such section.” 

(b) Section 107 62(d)(1) of title 49, United States Code, is poeneet by 
striking out “30-day” and inserting i in lieu thereof “notice 
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49 USC 10705a. 


49 USC 10501. 


Ante, p. 1906. 


COMPENSATORY JOINT RATE RELIEF 


Sec. 217. (aX1) Chapter 107 of title 49, United States Code, is 
amended by inserting after section 10705 the following new section: 


“§10705a. Joint rate surcharges and cancellations 


“(a)(1(A) Except as provided in subparagraph (B) of this paragraph, 

a rail carrier providing transportation subject to the jurisdiction of 
the Interstate Commerce Commission under rhenge ong! I of chapter 
105 of this title may publish and app a surcharge increasing or 
decreasing the through charge apples e to any movement between 
pore designated by the surcharging carrier subject to a joint rate. 

may be applied without the concurrence of the 
other ye ae tare in such joint rate. 

“(B) A adequate revenues, as determined under 
section 10704(ax2) of this title, may not apply such a surcharge to any 
movement on a line operated by such carrier which carried more 
ee Se ee ee an meee enero 

dar year. 

“C) Any surcharge applied pursuant to this subsection must be 
applied in , aaa dollar, eraas to the movement subject to the 
surcharge over all routes between the points designated by the 

surcharging carrier which such carrier participates in under the joint 
rate involved, and when the surcharge increases the through charges, 
under any of such carrier’s single line rates between the same points. 
“(2(A) Whenever a rail carrier applies a surcharge increasing a 
through charge pursuant to paragraph (1) of this subsection, an 


other rail carrier that cel sere in any movement subject to suc 

surcharge may cancel tion of such surcharge to any route 
participated in by such 9 a oe if such carrier makes the 
comooeretin described in ph (B) of this paragraph. 


“(B) A rail carrier may poe application of a surcharge under 
this paragraph if such carrier demonstrates to the Commission that 
the carrier’s share of the revenues, at the time the 
surcharge was with the Commission, from its participation in 
the movement over the route involved would have been equal to or 
greater than 110 percent of its variable costs of providing service over 
such route, under either— 

“(i) the ae joint rate in effect at the time the surcharge 
was filed with the Commission, without the surcharge; 
cate a new rate division increasing the share of the surcharging 


seri) Bi new higher lawful rate published by the canceling 


carrier; 

“Gy) a ore lesser surcharge which shall be prescribed oF the the 
Commission upon and in conformity with the nek prescribed 
oda pal or to cancel the surcharge. pe Ate su 

harge shall, in conjunction with the surcharging carrier’s 
division of the B sary rate in effect on the date the Sriginal 
surcharge was filed with the Commission, provide the carrier 
proposing the original surcharge revenues | equal to or greater 
than 110 ding Oervioe of such surcharging carrier's variable cost of 
service over such route. 

«(Gy Thee The canceling tariff shall only become effective if the rail 
carrier proposing to cancel the application the surc makes 
the demonstration described in subparagraph (B) of this ph. 

“(ii) If the demonstration described in clause (i) of this subpara- 
graph is made on the basis of the applicable joint rate in effect at the 
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time the surcharge was filed with the Commission, without the 
surcharge, the tariff shall become effective on one day’s notice after 
such determination is made. 
“(ii) If the demonstration described in clause (i) of this subpara- 
oad made on the — of a ai om pee or ogg 
uant to subparagrap: lv) oO} Pp e 
tariff galt tac effective on the date such new rate, divition, or 
surcharge mes effective. 
sr of & tesatinnae rtlar thieiparieeagh shad eats aiiiaces to any 
tion of a under paragraph s in ition to any 
other remedy available to such carrier under this chapter. 
“(3)(A) The Commission may erapak oa the application of a ———- 
masseter oe a shipper moving 
over such route demonstrates to the ion — 
“(i) there is no competitive alternative to such route for the 
movement of the c involved that is not subject to such 


surcharge; and 
“(ii) the Ee carrier’s share of the revenues from its 


time the s was fil on ri ae with the 
surc , would be greater than 110 percent of its variable cost 
of service over such route. 
“(B) If the Commission cancels the application of a surcharge to a Surcharge level, 
pecsmuler sate geese route t to = ee he (A) of this nis paregranes the determination. 
mmission shail determine the which, in conjunc- 
tion with the surcharging carrier’s Shee, eae of the joint rate in nt 


Tt ceramic ia a eemtica cueie a sabtie one a co viding 
rcen carrier's e cost of pro 

pe over such route, and shall authorize such carrier immediately 

to apply such a surcharge with: out any further proceedings under this 

subsection. 

“(4) A rail carrier may not apply a ore under this subsection 
unless, for pance ap ear period preceding the surcharge, such carrier 
has concurred rate increases of general applicability applicable 
to the joint org to which such surcharge applies and to by all 
other carriers that are party to such joint rate. 

“(5) A rail carrier may not apply a surcharge under this subsection 
increasing a thro charge applicable to a particular movement 
more than once calendar year. 

“(6) Notwithstanding any other provision of this subsection, a rail Total charges, 
carrier may, by reduce the total charges applicable to a ‘eduction. 
movement over any spate joint line or single line route or routes in 
which such carrier participates, if such reduction does not lower the 
total charges applicable to such movement to a level that is less than 
the lowest ae gm plicable to the same movement over a 
competing route. aes reduction may be made Me a the 
concurrence of pati r rail carrier, and shall be borne solely by the 
carrier reducing the charge. Nothing in this paragraph Sell be 
construed to limit the right of a carrier to reduce rates over routes not 
in direct competition between the same points with routes to which it 
has applied a surcharge 

“XL Notwithstanding subsection (a) of this section— 

“(A) a rail carrier not earning uate revenues, as deter- 
— under section robb nara of this title, may publish = Ante, p. 1906. 
app y asurcharge appli traffic o or termina 
upon any of its lines that carried Tene team 8,080,000 000 gross vom 
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Ante, p. 1895. 


Shipper petition. 


Ante, p. 1900. 


miles of traffic per mile in the most recent calendar year for 
which traffic data is available; and 
“(B) a rail carrier ing adequate revenues, as so deter- 
mined, may publish and apply a surcharge applicable to traffic 
origin: ws or termina’ See any of its lines that carried less 
than 1,000,000 gross ton miles of traffic per mile in such most 
recent calendar year. 
Such a surcharge may be applied without the concurrence of any rail 
carrier. Any such surcharge may be allocated, subject to the provi- 
sions of paragraph (4) of this subsection, in different amounts | 
different movements between different origins and destinations, an 
shall accrue solely to the surcharging carrier. 

“(2) A rail carrier may apply a surcharge under this subsection if, 
prior to the application of such s , that portion of the charges 
applicable to traffic to and from the line to which the surcharge 
applies and accruing to the surcharging carrier does not provide such 
carrier revenues adequate to cover— 

“(A) 110 percent of such carrier’s variable cost of transporting 
the anges involved to or from such line; plus 
“(B) 100 percent of such carrier’s reasonably expected costs of 
continuing to operate such line, which shall include all costs 
necessary to sustain service on the line. 
The Commission shall, within 120 days after the effective date of the 
Staggers Rail Act of 1980, complete a proceeding to define the term 
‘reasonably expected costs’ as used in cages pcr (B) of this 
pereeape In the interim, the term shall be construed in accordance 
with Services Planning Office subsidy standards. 

“(3A) Upon petition of a shipper located upon a line to which a 
pe ee under this subsection is applied, the Commission ma; 
cancel the application of a surcharge under this subsection if suc 
shipper demonstrates to the Commission that, after application of the 
surcharge, the surcharging carrier’s revenues from all traffic origi- 
nating or “eeesten ye upon the line to which the surcharge applies 
exceed 110 percent of such carrier’s variable cost of transporting all 
traffic to or from such line plus such carrier’s reasonably expected 
costs of continuing to operate such line. 

“(B\i) A rail carrier’s revenue from all traffic originating or 
terminating upon a line shall be presumed to exceed 110 percent of its 
variable cost of transporting all traffic to or from such line plus its 
reasonably a, ce costs of continuing to operate such line if the 
complaining shipper demonstrates that the carrier is earning rev- 
enues from all traffic originating or terminating upon such line that 
result in a revenue-variable cost percentage that is equal to or greater 
than the revenue-variable cost percentage applicable in that year 
under section 10709(d) of this title. 

“(i) A surcharging carrier may rebut the presumption set forth in 
clause (i) of this subparagraph by demonstrating to the Commission 
that its reasonably expected costs for operating the line to which the 
surcharge applies exceed the percentage of variable cost set forth in 
such clause (i). 

“(C) Upon a finding by the Commission that hme of the 
surcharge will produce revenues in excess of 110 percent of the 
surcharging carrier’s variable cost of transporting traffic to or from 
the line plus its reasonably expected costs for operating the line, the 
Commission shall determine the level of surcharge which would 
produce revenues equal to such figure and shall authorize such 
carrier immediately to apply such surcharges as will generate such 
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revenues without any further proceedings, subject only to the right of 
ashipper to proceed under paragraph (4) of this subsection. 

“(4(A) A rail carrier may not apply a surcharge under this 
subsection that results in any shipper being req' to bear more 
than a reasonable proportion of the reasonably expected costs of 
continuing to operate the line to which such surcharge applies. : 

“(B) Upon complaint of a shipper, the Commission shall determine prec ae . 
whether the shipper is being required to bear more thanareasonable ‘°™P!#!” 
proportion of the costs described in subparagraph (A) of this 
paragraph. 

“(C) If the Commission finds that a complaining shipper is being 
required to bear more than a reasonable proportion of the costs 
described in subparagraph (A) of this perepenh the Commission 

e 


may reallocate the surcharge among th originating or termi- 
nating on the line to which the aockatee applies, but may not order 


relief which would result in the ing carrier ing revenues 
less than those which the carrier wo have earned had the 
surcharge been applied as filed. 


“(5) A shipper may, in a single complaint, seek relief under Relief. 
paragraphs (8) and (4) of this subsection. In any such complaint, the 
Commission shall first determine the right to relief under paragraph 
(3) and = grant such relief as is appropriate under such 


paragraph. 

“(6) In any proceeding brought before the Commission challenging 
the application or amount of a surcharge under this subsection, 
whether the surcharge is claimed to violate this subsection or some 
other provision of this chapter, the Commission shall not suspend the 
application of any such surcharge unless the person filing the verified 
statement required by section 10707(c) of this title, in addition to the Ante, p. 1907. 
matters required by such section, also makes the demonstration 
required by paragraph (8)(A) of this subsection. If the demonstration 
required by such or (8A) is made, the Commission ma 
suspend the application of only so much of the surcharge as wi 
produce revenues in excess of the amount so demonstrated. 

“(c)(1) Leela args 3 any oe ete an of this title, any prior 

ment in effect on the effective date of the Staggers Rail Act of 
1980, or any requirement of the Commission, a rail carrier may Ante, p. 1895. 
cancel the application of a joint rate to a through route in which it 
participates, without the concurrence of any other rail carrier that is 
a party to such joint rate, unless another rail carrier that participates 
in such through route or a shipper that has no competitive alterna- 
tive to such route makes the onstration described in paragraph 
(2) of this subsection. 

“(2) The ns Sagem of a joint rate to a through route may not be 
canceled under this subsection if a rail carrier that participates in 
such through route or a shipper that has no competitive alternative 
to such route from an origin or destination served by such route 
demonstrates to the Commission that the canceling carrier’s share of 
the revenues, under the joint rate in effect at the time the application 
of the joint rate is canceled, is equal to or greater than— 

“(A) 110 percent of the canceling carrier’s variable cost of 
providing service over such route; or 

“(B) such lesser percent of the canceling carrier’s variable cost 
as such carrier earns over a competing through route to which 
application of the joint rate has not n canceled, or over a 
competing single line route. 


79-194 O—81—pt. 2——41 : QL3 
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49 USC 10705, 


Increased or 
decreased 
revenues. 


“(3) When a gunplaining party is unable to make the demonstra- 
tion required by paragraph (2) of this subsection, the Commission 
may suspend the tariff canceling the aint rate only if— 

“(A) a complaining carrier publishes a new rate division or a 
new higher lawful rate which increases the canceling carrier’s 
share of the revenues over such route to the amount calculated 
sneer paragraph (2)(A) or (2)(B) of this subsection, whichever is 
ess; or 

“(B) a complaining carrier or shipper petitions the Commission 
and the Commission imposes a surcharge, in conformity with 
such petition, upon the joint rate which will accrue solely to the 
canceling carrier and which, in conjunction with the cancelin; 
carrier’s division of the joint rate in effect on the date the tariff 
canceling the joint rate was filed, will provide the canceling 
carrier revenues equal to or greater than 110 percent of its 
variable cost of providing service over such route. 

Unless a new rate, division, or surcharge described in this paragraph 
becomes effective within 120 days after the proposed effective date of 
= rate cancellation, the canceling tariff shall, nevertheless, become 
effective. 

“(4) If the demonstration described in ph (2) is made or a 
new rate, division, or Hart descri ty ae (3) becomes 
effective, the tariff canceling the joint rate be considered by the 
Commission in accordance with section 10705 of this title. The 
existing joint rate or the new rate, division, or surcharge, shall 
remain in effect during the pendency of the Commission’s 
consideration. 

“(5) Whenever the application of a joint rate to a through route is 
canceled under this ci det a and a rate other than a joint rate is or 
has been published by the canceling carrier to apply to such route, 
such rate shall thereafter apply in lieu of all other rates (except joint 
rates subsequently agree to Ys Nees carrier) and any through rate of 
which such rate is a factor s divide as the separate factors of such 
rate are made. 

“(6) von in this subsection shall be construed to limit the 
authority of the Commission under section 10705(a) of this title to 
prescribe joint rates which provide a rail carrier participating in such 
joint rate revenues equal to or greater than 110 percent of its variable 
cost of providing service over each route to which such rate applies. 

“(d)(1) Except as provided in paragraph (2) of this subsection, any 
increase or decrease in revenue resulting from the application of a 
surcharge under subsection (a) of this section, or from the cancella- 
tion of the application of a joint rate under subsection (c) of this 
section, shall accrue solely to or be borne solely by the carrier 
applying the surcharge or canceling the application of the joint rate, 
as the case may be. 

“(2) Whenever a class III rail carrier which participates in a 
through route to which a surcharge has been applied under subsec- 
tion (a) of this section by a carrier operating in the same rate territory 
as such class III carrier demonstrates to the Commission that the 
application of such surcharge to such route provides, in the absence of 
any increase in the joint rate in effect on the date the surcharge was 
filed with the Commission, revenues from traffic moving over such 
route to such surcharging carrier in excess of 110 percent of its 
variable costs over such route, such surcharging carrier shall, from 
the date of such demonstration, share those revenues from such 
route, from the surcharge and the applicable joint rate in effect on 
the date the surcharge was filed with the Commission, in excess of 
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110 percent of its variable costs with all class III rail carriers in the 
same rate territory ipating in such route, on the basis of their 
divisions of the joint rate to which the surcharge applies. 
“(eX1) Except as provided in age pg (2) of this subsection, 
whenever a rail carrier proposes to app a surcharge under subsec- 
tion (a) of this — or to cancel the a: appl agg of a joint rate under 
subsection (c) of this section and an carrier subsequently 
agrees to a new rate division or a new lawful rate that increases the 
surcharging or canceling carrier’s share of the total charges 
for a movement over a particular through route subject to a joint 
rate, such ceive 4a a hn sc lms en imtiamaa” 
division and new lawful ra 
“(A) that is eros ws within 120 days after the date of the first 
agreement; and 
“(B) that increases the surcharging or canceling carrier’s share 
of the total through charges for movements over a competing 
through route subject to such joint rate. 
(2) A rail carrier shall not be required to agree under this 
subsection to any Erouones new division or new rate which would— 
“(A) reduce such carrier’s share of the total through c 
for a movement, over any through, route to less than, 10 
percent of its variable costs of p service over such route, 
or (ii) such lesser percent of its le costs as such carrier 
earns from such movement over a competing through route with 
to which such carrier has to a new division or rate; 
) increase the surc i or canceling carrier’s share of 
the total through charges for a movement over any through 
pisses espe apices he gy all aaa iable costs of 
roviding service over such route 
OTIC) fabice ih carriane slack obthe total.theo ugh charges 
for a movement over any thro route by a poe amount in 
excess of the greatest dollar reduction which such carrier has 
agreed of the surc 


to make, for purposes of increasing or 
canceling carrier’s share, paging ey Dhar doe sp de 
for a movement over any competing through “ge or 
“(D) reduce such carrier’s share of the total through charges 
fora movement over any ag i py in an amount in excess of 
such carrier’s pro rata on established divisions for 
movements over such route) of the increase of the surcharging or 
canceling carrier’s share of the total through charges for move- 
ments over such route. 
“(O A rail carrier applying a surcharge or canceling the application Tariff filing. 
of a joint rate under section shall file a tariff with the Commis- 
sion in accordance with section 10762 of this title. Such a tariff may 49 USC 10762. 
not become effective until the expiration of the 45-day period (or ont 4 
a r period as the filing carrier specifies) beginning on the date 


“(gX) An Ae rate to which a surcharge is aj cies under this 
section cag to section 1070la and 10709 of this title, and Av/e, p. 1898. 
any | such ce aa constitute a rate increase for purposes of 49 USC 10709. 
such sections 

_ (2) For purposes of rate regulation under section 10701a of this 


e— 

Pr only the rail carrier a Darna under this 
section shall be required to defen 7 

“(B) the reasonableness of the surcharge goo ‘he revenues 

received by the rail carrier proposing the surcharge under the 

joint rate to which the purchaies applies shall be determined 
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Variable costs 
and revenues, 


determination. 


Investigation. 


Rescinding 
order. 


without regard to amount received and services performed by 
other rail carriers that are party to such joint rate. 

“(3) Except as provided in s ion (i), 6), or (k) of this section, if 
the application of a surcharge or the cancellation of the application of 
a joint rate under this section is found to constitute a violation of any 
provision of this title, such violation shall not be ordered remedied in 
any manner which— 

“(A) requires the carrier ap lying a surcharge under subsec- 
tion (a) of this section or canceling the application of a joint rate 
under subsection (c) of this section to provide service over any 
rate under a rate that provides revenues to such carrier that are 
less than 110 percent of its variable costs of providing such 
service; or 

“(B) which requires the carrier applying a surcharge under 
subsection (b) of this section to provide service over the route to 
which such surcharge applies in a manner that provides rev- 
enues to such carrier that are less than 110 percent of such 
carrier’s variable cost of transporting the traffic involved to or 
from the line to which the surc e applies, plus such carrier’s 
reasonably expected costs of providing service over such line. 

“(h) Within 5 days after the request of a rail carrier participating in 
a joint rate subject to a surcharge or cancellation under this section, a 
shipper moving traffic over a route to which such surcharge or 
cancellation applies, or an affected port, the Commission shall make 
available to such carrier, shipper, or port the Commission’s determi- 
nation of the variable costs and revenues, over the route or routes to 
which the surcharge or cancellation applies, of the carrier applying 
the surcharge or canceling the No of the joint rate. 

“(i)(1) Whenever a class III rail carrier, in a protest filed with the 
Commission, makes a prima facie showing that the application of a 
surcharge under subsection (a) of this section or the cancellation of 
the application of a joint rate under subsection (c) of this section will 
have an adverse effect on competition, the Commission shall investi- 
gate such protest. If, on the basis of such investigation, the Commis- 
sion finds that the protested surcharge or cancellation is or is 
intended to be anticompetitive, the Commission shall, within 30 days 
after the date such protest is filed, enter an order rescinding such 
surcharge or cancellation, and may, on presentation of an adequate 
record, — new joint rates or divisions of joint rates. 

*(2) No order prescribed under this subsection shall require a 
carrier to provide service over any route under a rate which provides 
revenues less than 110 percent of the variable cost of providing such 
service unless the Commission determines that the public interest 
requires a lesser revenue to variable cost ratio to avoid anticompeti- 
tive action and to preserve service on the route involved. 

“(j)(1) Any class III rail carrier which originates or terminates 
traffic subject to the application of a surcharge under subsection (a) of 
this section or the cancellation of the application of a joint rate under 
subsection (c) of this section may protest such surcharge or cancella- 
tion whenever— 

“(A) such surcharge or cancellation affects the sole remaining 
route available to that carrier for that traffic; and 

“(B\(i) such carrier demonstrates that alternative transporta- 
tion is available or that a shipper dependent on that carrier will 
suffer significant market loss because of such surcharge or 
cancellation; or 

“(ii) such surcharge or cancellation, alone or when considered 
in conjunction with other surcharges or cancellations affecting 
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the carrier, is likely to unduly impair a carrier’s ability to earn 
an adequate rate of return. 

“(2(A) The Commission may, after an investigation on the basis of 
a protest under this subsection, prescribe a lesser surcharge or a 

ifferent division of the joint rate. The Commission shall gat the 
pig mya or canceling carrier revenues not less than 110 percent 
of its variable cost of the movement involved, unless it determines 
that the public interest requires a lesser revenue to variable cost ratio 
to preserve service on the route involved. Any action by the Commis- 
sion based on a protest under this subsection shall be taken within 30 
days after the date such protest is filed. 

“(B) If the Commission prescribes a different division of a joint rate 
under this paragraph, the Commission shall, upon petition of the 
surcharging or canceling carrier or the protesting class III rail 
carrier, reopen the proceeding in which such division was prescribed 
to reconsider whether such prescribed division is reasonable. If, on 
the basis of such reconsideration, the Commission determines that 
such division is not reasonable, it shall prescribe a new, reasonable 
division of the joint rate to which the surcharge or cancellation 


applied. 
FOXI) Upon the complaint of a class III rail carrier which origi- Rail carrier 
nates or terminates subject to the application of a surcharge {OmPiaint, 


under subsection (a) of this section or the cancellation of the applica- ““°*"#*"°"- 
tion of a joint rate under subsection (c) of this section that such 
surcharge or cancellation will result in differences or greater differ- 
ences in rates, including any surcharges, for the traffic to which the 
surcharge or cancellation applies over different routes in which the 
ing or canceling carrier participates— 
“(A) from a single origin point to destination points within a 75 
mile direct radius from the destination point on such class ITI rail 


carrier; or 
“(B) to a single destination point from origin points within a 75 
mile direct radius from the origin point on such class III rail 


carrier, 

the Commission shall investigate such complaint and shall, within 30 
days after the date such complaint is filed, take such actions, 
including rescinding surcharges or cancellations or prescribing new 
joint rates or surcharges, as it determines are required to eliminate 
such differences in rates, unless it finds that such actions are not 
warranted by the public interest in ensuring effective competition 
Fe _e carriers or in the preservation of rail service on the route 

involved. 
“(2) No action taken by the Commission under this subsection shall 
require a carrier to provide service over any route under a rate which 
es a revenue to variable cost ratio over such route less than 
that provided under the joint rate to which the surcharge or cancella- 
tion was applied or less 110 percent, whichever is greater, unless 
the Commission determines that the public interest in ensuring 
effective competition among rail carriers or in preserving service 
over such route warrants requiring the surcharging or canceling 
carrier to provide service at a lesser revenue to variable cost ratio. 
“(3) Notwithstanding subsection (m\(1) of this section, if, in a 
proceeding under this subsection or under subsection (i) or (j) of this 
section, the Commission considers whether to require the revenues of 
a carrier applying a surcharge under subsection (a) of this section or 
canceling the application of a joint rate under subsection (c) of this 
section to be less than 110 percent of its variable costs (as calculated 
using the Commission's Rail Form A cost finding methodology), such 
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New 
compensatory 
through rate. 


Variable costs 
and revenue 
share 


49 USC 10726. 


Ante, p. 1897. 


Ante, p. 1895. 


49 USC 10705a 
note. 
Ante, p, 1916. 


surcharging or canceling carrier may prove its actual variable costs 
on the basis of evidence other than unadjusted costs calculated usin; 
such Rail Form A cost finding methodology. Such evidence 
be pre in accordance with generally accepted accounting 
rn 
“() Whenever the application of a joint rate to a through route is 
canceled under subsection (c) of this section, the Commission shall, 
upon petition by a class II or If rail carrier participating in such 
route, ibe a new compensatory through rate or rates over such 
route within 30 days after the date such petition is filed. 

“(m) For purposes of this section— 

“(1) variable costs for a class I rail carrier shall be determined 
only by using such carrier’s unadjusted costs, calculated using 
the Commission’s Rail Form A cost finding methodology (or an 
alternative methodology adopted by the Commission in lieu 
thereof) and indexed quarterly to account for current wage and 
price levels in the region in which the carrier operates; 

“(2) variable costs for a rail carrier other than class I shall be 
presumed to be the ave variable costs of all class I rail 
carriers in the region in which such carrier operates (as deter- 
mined under paragraph (1) of this subsection) unless a rail 
carrier rebuts such presumption with other proof of variable 


; an 
(8) at the option of a carrier applying a surcharge or canceling 
the my porn of a joint rate under this section, revenue share 
may determined by reference to past revenue settlements 
actually made in the most recent calendar year by connecting 


lines. 

“(n) Surcharges applied under subsection (a) or (c) of this section 
and cancellations under subsection (c) of this section shall not be 
subject to the provisions of section 10726 (a\1\B) of this title. 

“(o) The Special Counsel of the Commission may, consistent with 
the rail transportation policy in section 10101a of this title, provide 
assistance to class III rail carriers and small businesses in preparing 
actions under this section. 

“(p)(1) The authority to apply a surcharge under subsection (a) of 
this section, and (except as provided in paragraph (2)) the authority to 
cancel such a galt oe shall expire 3 years after the effective date 
of the Staggers Rail of 1980 unless extended for one additional 
year by the Commission upon petition of any rail carrier and for good 
cause shown. 

“(2) Any surcharge lawfully applied under subsection (a) of this 
section shall remain in effect in accordance with its terms following 
the eS: of the provisions of this section. Any such surcharge 
applied during the 45-day period immediately preceding the date of 

e expiration of the provisions of this section shall, notwithstanding 
ae eb ges be pee ge pectin sad subsection esi oe 
a\(3) o! section during y period beginning on the 
such surcharge is applied.”’. 

(2) The section analysis of chapter 107 of title 49, United States 
Code, is amended by inserting immediately after the item relating to 
section 10705 the following new item: 

“10705a. Joint rate surcharges and cancellations.”. 

(b) For purposes of section 10705a of title 49, United States Code, 
the Interstate Commerce Commission shall classify all rail carriers 
on the basis of revenues, shall from time to time review its regula- 
tions setting forth revenue-based classifications for rail carriers, and 
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shall make appropriate chesngen in such regulations in order to reflect 
inflation. The Commission not reclassify switching and termi- 
nal carriers, or any other rail carriers not classified on the basis of 
revenues on the effective date of this Act, for any purpose other than 
for purposes of such section 10705a. : Ante, p. 1916. 
(Od) The Interstate Commerce Commission shall include in its Report to 
annual report to the Congress under section 10311 of title 49, United 49 USC 10811 
States Code, a report with respect to the application of surcharges pote. 
—_ peer of — a —_— of joint — eb the Consoli- 
il Corporation an r rail carriers, i e apes d 
year, under section 10705a of title 49, United States Code. Each such Ante, p. 1916. 
report shall include— Contents. 
(A) an analysis of the effect of application of surcharges and 
the cancellation of the application of joint rates under such 
section 10705a on shippers, ports, class II and class III rai 
carriers, railroad employees, and other elements of the rail 


system; 

(B)(G) the number of surcharges applied by the Consolidated 
Rail Corporation and all other rail carriers under such section 
10705a and the amount of revenue received by the Corporation 
and all other rail carriers from the application of such sur- 
charges, (ii) the number of surcharges applied by the Corporation 
and all other rail carriers that were canceled under the proce- 
dures of such section 10705a, and (iii) the number of cancellations 
of the application of a joint rate by the Corporation and all other 
rail carriers under such section 10705a; an 

(C) an analysis of the operation of the remedies made available 
to class III rail carriers under subsections (i), (j), and (k) of such 
section 10705a and to class II and class III rail carriers under 
subsection (1) of such section 10705a. 

(2) The Interstate Commerce Commission shall, within 2 years Report to 
after the effective date of this Act, submit a report to the Congress oy ea 
with res to whether the provisions of section 10705a of title 49, 7. “ 
United States Code, have adequately addressed the joint rate prob- Ante, p. 1916. 
lems of rail carriers. The report include such recommendations 
with respect to such joint rate problems as the Commission considers 
necessary and appropriate. 


EXPEDITED DIVISION OF REVENUES PROCEEDINGS 


Sec. 218. (a) Section 10705(f(1) of title 49, United States Code, is 
mie NIN Th Con auaie begin a proceeding und bsect: 

¥ e Commission may begin a ing under su ion 
(a) or (b) of this section on its own initlative or on complaint. The 
Commission must complete all evidentiary proceedings to adjust the 
division of joint rates for mipag gress by a rail carrier within 9 
months after the complaint is filed if the proceeding is brought on 
complaint or within 18 months after the commencement of a proceed- 
ing on the initiative of the Commission. The Commission must take 
final action by i ei day after completion of the evidentiary 
Pp exce — 

“(i) when the proceeding involves a railroad in reorganization 
or a contention that the divisions at issue do not cover the 
leone costs of ee the mie reas Commission _— ive 

e proceedings preference over all other proceedings an 
take final action at the earliest practicable time, which in no 
event may exceed 100 days after the completion of the eviden- 
tiary proceedings; and 
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(ii) in all cases other than those specified in clause (i) of this 
subparagraph, the Commission may decide to extend such a 
p to permit its fair and expeditious completion, but 
whenever the ion decides to extend a proceeding pursu- 
ant to this clause, it must —_ Posy reasons to Congress. 
“(B) The provisions of this paragra ee posing time poi 
upon Commission action shall not apply to me ih any division 
involving a joint rate participated In y a class et 
(b) Section 10705(£)(1) of title 49, United States Code, as amended by 
subsection (a) of this section, is further amended— 
(1) by striking out subparagraph (B); 
(2) by striking out “(A)” immediately before “The Commis- 
sion”; 
(8) by striking out “(i)” and inserting in lieu thereof “(A)”; 
(4) by striking out “(ii)” and inserting in lieu thereof “(B)’’; and 
(5) by striking out “clause (i) of this subparagraph” and 
inserting in lieu thereof “subparagraph (A) of this paragraph”’. 


RATE BUREAUS 


Sec. 219. (a) Section 10706(a)(1) of title 49, United States Code, is 
amended by adding at the end thereof the following new subpara- 


ph: 

mA ee. participates in that movement’ shall have 
such meaning as the Commission shall by regulation prescribe.”’. 

(b) Section 10706(a\(2XA) of title 49, United States Code, is 
amended— 

(1) by inserting “publication,” immediately after “initiation,” 
in the first sentence; and 

(2) by striking out “section 10101” in the second sentence and 
inserting in lieu thereof “section 10101a”. 

(c\(1) Section 10706(a\(8)(A) of title 49, United States Code, is 
amended to read as follows: 

“(3A) An organization established or continued under an agree- 
ment approved under this subsection shall make a final disposition of 
a rule or rate docketed with it by the 120th day after the proposal is 
docketed. Such an organization may not— 

“(i) permit a rail carrier to discuss, to participate in agree- 
ments related to, or to vote on single line rates proposed by 
another rail carrier, except that pad purposes of general rate 
increases and broad tariff changes onl y, if the Commission finds 
at any time that the implementation of this clause is not feasible, 
it may delay or suspend such implementation in whole or in part; 

“(ii) permit a rail carrier to discuss, to participate in agree- 
ments related to, or to vote on rates related to a particular 
interline movement unless that rail carrier practicably partici- 
pates in that movement; or 

“(jii) if there are interline movements over two or more routes 
between the same end points, permit a carrier to discuss, to 
participate in ments related to, or to vote on rates except 
with a carrier which forms part of a particular single route. This 
clause shall take effect on January 1, 1984, or on such earlier 
date as the Commission determines. If the Commission finds at 
any time that the im 2 mewn sa of this clause is not feasible, it 
may delay or suspend such implementation in whole or in part.”. 

(2) Section 10706(aX3XB) of title 49, United States Code, is amended 
to read as follows: 
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“(B) Until January 1, 1984, subparagraph (A)ii) and (A)(iii) of this 
paragraph do not apply to— ‘ ; k 

af) general rate increases to cover inflationary cost increases, 
or general rate decreases, for joint rates if the agreement gives 
shippers, under i procedures, at least 15 days notice of 
the proposal and an opportunity to present comments on it 
before a tariff containing the increases or decreases is filed with 
the Commission; or 

“Gi) broad tariff changes that are of at least pe tres 
general application throughout the area where the changes wi 
apply, except single line rates where subparagraph (A)(i) of this 
paragraph prohibits the participation of carriers with single line 
r 


ates. 
If the Commission finds at any time that the implementation of this 
subparagraph is not feasible, it may delay or suspend such implemen- 
tation in whole or in part.”’. , : g 

(8) Section 10706(a\(8\C) of title 49, United States Code, is 

amended— 
(A) by inserting “(i)” immediately after “(C)”’; and 
(B) by adding at the end thereof the following new clause: 
“(ii) In any proceeding in which it is alleged that a carrier was a 
arty to an agreement, conspiracy, or combination in violation of a 
ederal law cited in subsection (aX2)A) of this section or of any 
similar State law, proof of an agreement, conspiracy, or combination 
may not be inferred from evidence that two or more carriers acted 
together with respect to an interline rate or related matter and that a 
party to such action took similar action with respect to a rate or 
related matter on another route or traffic. In any proceeding in which 
such a violation is alleged, evidence of a discussion or agreement 
between or among such carrier and one or more other carriers, or of 
any rate or other action resulting from such discussion or agreement, 
shall not be admissible if the discussion or agreement— 
“() was in accordance with an agreement approved under 
p ph (2) of this subsection; or 
“(ID concerned an interline movement of the carrier, and the 
discussion or agreement would not, considered by itself, violate 
the laws referred to in the first sentence of this clause. 
In any proceeding before a jury, the court shall determine whether 
the requirements of clause (D or (II) are satisfied before allowing the 
introduction of any such evidence.”’. 
A: on sat ee = United maar Code, age ean by 
ing at the end the ‘ollowing new subparagraph: 

“(D) An organization described in subparagraph (A) of this para- Records. 
graph shall provide that transcripts or sound recordings be made of 
all meetings, that records of votes be made, and that such transcripts 
or recordings and voting records be submitted to the Commission and 
made available to other Federal agencies in connection with their 
statutory responsibilities over rate bureaus, except that such mate- 
rial shall be kept confidential and shall not be subject to disclosure 
under section 552 of title 5, United States Code.”. 

(d) Section 10706(a) of title 49, United States Code, is amended by 
ac 8 the end thereof the following new paragraph: 

“(4) Notwithstanding any other provision of this subsection, one or 
more rail carriers may enter into an agreement, without obtaining 
prior Commission approval, that provides solely for compilation, 
publication, and other distribution of rates in effect or to become 
effective. The Sherman Act (15 U.S.C. 1 et seq.), the Clayton Act (15 
U.S.C. 12 et seq.), the Federal Trade Commission Act (15 U.S.C. 41 et 
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Investigation. 


49 USC 10101. 


Ante, p. 1897. 
49 USC 10706 
note. 


49 USC 10706 
note. 


“Employees.” 


Repeal. 


49 USC 11347. 


seq.), sections 73 and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 9), 
and the Act of June 19, 1936, as amended (15 U.S.C. 13, 13a, 13b, 21a) 
shall not apply to parties and other persons with respect to making or 
ing out such agreement. However, the Commission may, upon 
regu or on its own initiative, investigate whether the parties to 
— an agreement have exceeded its scope, and upon a finding that 
ies have, the Commission ord issue such orders as are necessary, 
uding an order dissolving the agreement, to ensure that actions 
een Saree: tam, Meseed ot Pemraree 22 itp 


paragra) 

(e) Section 10706(iX1\(B) of title 49, United States Code, is amended 

Ac out “section 10101” and inserting in lieu thereof “section 
a ? 

(f) The Interstate Commerce Commission may not take any action 
with respect to the elimination of general rate increases or decreases 
prior to April 1, 1982. 

(g) The Interstate Commerce Commission shall require rail carrier 
members of a rate bureau to provide the employees of such rate 
bureau who are affected by the amendments made by this section 
with fair arrangements no less tective of the interests of such 
employees than those established pursuant to section 11347 of title 
49, United States Code. For purposes of this subsection, the term 
“employees” does not include any individual serving as president, 
vice-president, secretary, treasurer, comptroller, counsel, member of 
the board of directors, or any other person performing such functions. 


LONG AND SHORT HAUL TRANSPORTATION 
Sec. 220. Section 10726(c) of title 49, United States Code, is repealed. 
RAILROAD ENTRY 


Sec. 221. (a) Section 10901(a) of title 49, United States Code, is 
amended by striking “will be enhanced by” and inserting in tieu 
thereof “permit”. 

(b) Section 10901 of title 49, United States Code, is further amended 
by adding at the end thereof the following new subsections: 

“(d)(1) Where a rail carrier has been issued a certificate of public 
convenience and necessity by the Commission authorizing the con- 
struction or extension of a railroad line, no other rail carrier may 
block such construction or extension by refusing to permit the carrier 
to cross its p — if (A) the construction does not unreasonably 
interfere with the operation of the crossed line, vectra, (ont does 
not materially interfere with the operation of the line, and (C) 
rs owner of the crossing line compensates the owner of the crossed 


e. 

(2) If the carriers are unable to agree on the terms of operation or 
the amount of payment for Apt na of paragraph (1) of this subsec- 
tion, either party may submit matters in dispute to the Commis- 
sion for determination. 

““(e) The Commission may require any rail carrier proposing both to 
construct and operate a new railroad line pursuant to this section to 
provide a fair and equitable arrangement for the protection of the 
interests of railroad mies pray who may be affected thereby no less 

protective of and benefi: to the interests of such enoyees than 
these established pursuant to section 11347 of this title.” 
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SERVICE DURING PERIODS OF PEAK DEMAND 


Sec. 222. Section 11101(a) of title 49, United States Code, is 
amended by adding at the end thereof the following new sentence: “A 
rail carrier shall not be found to have violated this section because it 
fulfills its commitments under contracts approved under section 
10713 of this title before responding to reasonable requests for Ante, p. 1908. 
service.” 
RECIPROCAL SWiTCHING 


Sec. 223. Section 11103 of title 49, United States Code, is amended 


reciprocal switching ments, where it finds such agreements to 
be practicable and in the public interest, or where such agreements 
are necessary to provide competitive rail service. The carriers enter- 
ing into such an agreement shall establish the conditions and 
compensation applicable to such agreement, but, if the carriers 
cannot agree upon such conditions and compensation within a 
reasonable period of time, the Commission may establish such condi- 
tions and compensation. 

“(2) The Commission may require reciprocal switching agreements 
entered into by rail carriers pursuant to this subsection to contain 
provisions for the protection of the interests of employees affected 
thereby.”. 

CAR SERVICE COMPENSATION 


a (a)(1) Section 11122(b)(2) of title 49, United States Code, is Repeal. 
repealed. 

(2) Section 11122(b)(1) of title 49, United States Code, is amended by 
striking out “(1)” immediately before “The rate”. 

(b) Section 10706(a) of title 49, United States Code, as amended by 
this Act, is further amended by adding at the end thereof tne 
following new paragraph: 

“(5(A) Whenever two or more shippers enter into an ment to 
discuss among themselves that relates to the amount of compensa- 
tion such shippers propose to be paid by rail carriers providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title, for use by such rail carriers of 49 USC 10501. 
rolling stock owned or leased by such shippers, the shippers shal! 
apply to the Commission for approval of that agreement under this 
paragraph. The Commission approve the agreement only when 
it finds that the making and carrying out of the agreement will 
further the transportation policy set forth in section 10101a of this 
title and may require compli with conditions necessary to make Ante, p. 1897. 
the agreement further that policy as a condition of approval. If the 
Commission approves the agreement, it may be made and carried out 
under its terms and under the terms required by the Commission, 
and the antitrust laws set forth in paragraph (2) of this subsection do 
not apply to ies and other persons with Be, ea to making or 
carrying out agreement. The Commission approve or disap- 

rove an agreement under this paragraph within one year after the 

te application for approval of such agreement is made. 

“(B) If the Commission approves an agreement described in subpar- 
agraph (A) of this paragraph and the shippers entering into such 
agreement and the rail carriers proposing to use rolling stock owned 
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Ante, p. 1895. 


49 USC 107384. 


Commission 
action, 
extension. 


or leased by such shippers, under payment by such carriers or under 
a published allowance, are unable to agree upon the amount of 
compensation to be paid for the use of such rolling stock, any party 
directly involved in the negotiations may require that the matter be 
settled by submitting the issues in dispute to the Commission. The 
Commission shall render a binding decision, based upon a standard of 
reasonableness and after taking into consideration any past prece- 
dents on the subject matter of the negotiations, no later than 90 days 
after the date of the submission of the dispute to the Commission. 

“(C) Nothing in this paragraph shall be construed to change the law 
in effect prior to the effective date of the Staggers Rail Act of 1980 
with respect to the obligation of rail carriers to utilize rolling stock 
owned or leased by shippers.”’. 


CAR UTILIZATION 


Src. 225. (a) Subchapter II of chapter 107 of title 49, United States 
Code, is amended by inserting at the end thereof the following new 
section: 


“§ 10734. Car utilization 


“In order to encourage more efficient use of freight cars, notwith- 
standing any einer praxiioe of this subtitle, rail carriers shall be 
permitted to establish tariffs containing premium charges for special 
services or special levels of services not provided in any tariff 
otherwise applicable to the movement. The Commission facili- 
tate development of such tariffs so as to increase the utilization of 
equipment.”. 

(b) The section analysis of chapter 107 of title 49, United States 
Code, is amended by inserting immediately after the item relating to 
section 10731 the following new item: 

“10734, Car utilization.”. 


CAR SERVICE ORDERS FOR EXIGENT CIRCUMSTANCES 


Sec. 226. Section 11123(a) of title 49, United States Code, is 
amended to read as follows: 

“(a\(1) When the Interstate Commerce Commission finds that a 
shortage of equipment, congestion of traffic, or other failure in traffic 
movement exists which creates an emergency situation of such 
magnitude as to have substantial adverse effects on rail service in the 
United States or a substantial region of the United States, the 
Commission may, for a period not to exceed thirty days— 

“(A) suspend any car service rule or practice; 

“(B) take action during the emergency to promote service in 
the interest of the public and of commerce regardless of the 
ownership (as between carriers) of a locomotive, car, or other 
vehicle on terms of Sipe mame the carriers establish between 
themselves, subject to su ion (b)\(2) of this section; 

“(C) require joint or common use of facilities, on terms of 
compensation the carriers establish between themselves, subject 
to subsection (b)(2) of this section, when that action will best meet 
the emergency and serve the public interest; and 

“(D) give directions for preference or priority in transporta- 
tion, embargoes, or movement of traffic under permits. 

(2) The Commission may extend any action taken under para- 
graph (1) of this subsection beyond the thirty-day period provided in 
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such paragraph only if the full Commission, after a hearing, certifies 
a transportation emergency exists. 
“8) In pea dn out the provisions of this subsection, the Commis- 
—— to the maximum extent practiceble, the use of the 
eo would normally have performed work in connection 
wit traffic subject to the action of the Commission.”. 


EMPLOYEE PROTECTION 


Pass 227. (a) Section 1170 of title 11, United States Code, isamended Railroad line 
at the end thereof the following new subsection: abandonments. 
MeL) authorizing ee of a railroad line under 
this section, the court rail carrier to provide a fair 
arrangement at least as protective ~¥ the interests of employees as 
t established under section 11347 of title 49. 
“(2) Nothing in pgs memes > cs be spowvesl to aftect See 
riorities or timing of paymen employee pro m which mig 
ns e existed in the absence of this subsection B 
(b) Section 1172 of title 11, United States pore is amended by 
adding at the end thereof the following news 
“(cX1) In approving an application under subsection (b) of this 
section, the Commission uire the rail carrier to provide a fair 
arrangement at least as protective of the interests of employees as 
that established under section 11347 of title 49. 
iarihlen ox aleincpad neg teaet. toaegieeen pustoetion which might 
riorities or of payment of employee protection w! mig 
fos existed in the absence of this eilinolion.”. 


MERGERS AND OTHER TRANSACTIONS 


or te (a) Section 11344(b) of title 49, United States Code, is Applications. 
amen 

(1) by inserting immediately after “section” the following: 

“which involves the merger or control of at least two class I 
eoleonie oacetnea the Commission”; and 
2) by adding at he end thereof the foll new poop a 
ni) whether the proposed transaction would have an adverse 
effect on competition among “Econ oe hag oipemas yl 

(b) Section 11344 of title 49, United States Code, is amended by 

ee at the end thereof the following new subsection: 

“(d) In a proceeding under this section which does not involve the 
merger or control of at least two class I railroads, as defined by the 
Commission, the Commission shall approve such an application 
unless it finds that— 

“(1) as a result of the transaction, there is likely to be 
substantial lessening of competition, creation of a monopoly, or 
restraint of trade in t surface transportation in any region 
of the United States; an 

“(2) the anticompetitive effects of the transaction outweigh the 
public pony in meeting significant transportation needs. 

In making such findings, the Commission shall, with respect to any 
re lication that is part of a plan or proposal developed under section 

5 (a)-(d) of the Department of Transportation Act (49 U.S.C. 1654 
ee. accord substantial weight to any recommendations of the 

retary of Transportation.”. 

(c) Section 11344 of title 49, United States Code, as amended by this 
Act, is further amended by adding at the end thereof the following 
new subsection: 
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Applications. 


49 USC 11345. 


49 USC 10501. 


49 USC 11343, 
11344. 


Publication in 
Federal 
Register. 


49 USC 10327, 


Comments. 


“(e) A rail carrier, or a person controlled by or affiliated with a 
rail carrier, together with one or more aff hg Sp may apply 
for approval under this subsection of a transaction for the purpose of 
providing motor carrier transportation prior or sul uent to rail 
transportation to serve inadequately served shippers located on a 
railroad other than the applicant carrier. Such application shall be 
approved by.the Commission if the applicants demonstrate presently 
impaired rail Service and inadequate motor common carrier service 
which results in the serious failure of the rail carrier serving the 
shippers to meet the rail equipment or transportation schedules of 
shippers or seriously to fail otherwise to provide adequate normal rail 
services required by shippers and which shippers would reasonably 
expect the rail carrier to provide. The Commission shall eA ei or 
disapprove applications under this subsection within 30 days after 
receipt of such application. The Commission shall approve — 
tions which are not protested by interested parties within 30 days 
following ee of such ap peer 

(¢) oe 11345 of title 49, United States Code, is amended to read 
as follows: 


“§ 11345. Consolidation, merger, and acquisition of control: rail 
carrier procedure 

“(a) If a rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title is involved in a proposed transaction under 
section 11343 of this title, this section and section 11344 of this title 
also apply to the transaction. The Commission shall publish notice of 
the application in the Federal Register by the end of the 30th day 
after the application is filed with the Commission and after a certified 
copy of it is furnished to the Secretary of Transportation. However, if 
the application is incomplete, the Commission shall reject it by the 
end of that period. The order of rejection is a final action of the 
Commission under section 10327 of this title. The published notice 
shall indicate whether the application involves— 

“(1) the merger or control of at least two class I railroads, as 
defined by the Commission, to be decided within the time limits 
specified in subsection (b) of this section; 

“(2) transactions of regional or national t rtation signifi- 
cance, to be decided within the time limits specified in subsection 
(c) of this section; or 

“(3) any other transaction covered by this section, to be decided 
within the time limits specified in subbeckion (d) of this section. 

“(b) If the application involves the merger or control of two or more 
class I railroads, as defined by the Commission: 

“(1) Written comments about an application may be filed with 
the Commission within 45 days after notice of the application is 
published under subsection (a) of this section. Copies of such 
comments shall be served on the Secretary of Transportation and 
the Attorney General, each of whom may decide to intervene as a 
party to the proceeding. That decision must be made by the 15th 
day after the date of receipt of the written comments, and if the 
decision is to intervene, preliminary comments about the appli- 
cation must be sent to the Commission by the end of the 15th day 
after the date of receipt of the written comments. 

“(2) The Cormmission shall require that applications inconsist- 
ent with an application, notice of which was published under 
subsection (a) of this section, and applications for inclusion in the 
transaction, be filed with it and given to the Secretary of 
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a by the 90th day after publication of notice under 


23) The Censeiitnebin must conclude evidentiary proceedings Evidentiary 
by the end of the 24th month after the date of publication of Proceedings. 
notice under subsection (a) of this section. The Commission must 
issue a final decision by the 180th day after the date on which it 
concludes the evidentiary p 

“(c) If the a gh ie win involves a transaction other than the merger 
or control of at least two class I railroads, as defined by the 
Commission, which the Commission ni determined to be of regional 
or national transportation si 

“(1) Written ones Fa at pos application may be filed with Comments. 

the Commission within 30 days after notice of the application is 
published under subsection (a) of this section. Copies of such 
comments shall be served on the Secretary of Transportation and 
the cape nih General, each of whom may decide to intervene as a 
perry tee t . That decision must be made by the 15th 

after the aais of receipt of the written comments, and if the 
pbb? is to intervene, preliminary comments about the ap “ 
cation must be sent to the Commission by the end of the 15th 
after the date of receipt of the written comments. 

“(2) The Commission shall require that applications inconsist- 
ent with an application, notice of which was published under 
subsection (a) of this section, and applications for inclusion in ~ 
transaction, be filed with it and given to the Secretary o 
Transportation by the 60th day after publication of notice “2 
that subsection. 

“(8) The Commission must conclude any evidentiary proceed- Evidentiary 
ings hy the 180th day after the date of publication of notice under Proceedings. 

on (a) of this section. The Commission must issue a final 
decision by the 90th day after the date on which it concludes the 


evidentiary proceedings. 
“@) For all applications under this section other than those 
specified in subsections (b) and (c) of this section: 

“(1) Written comments about an application may be filed with Comments. 
the ion within 30 cove after notice of the application is 
published under subsection (a) of this section. Copies of such 
comments shall be served on the Secretary of Transportation and 
the Attorney General, each of whom may decide to intervene as a 
eerey y to the proceeding. That decision must be inade by the 15th 

after the date of receipt of the written comments, and if the 
deciaion | is to intervene, preliminary comments about the appli- 
cation must be sent to the Commission by the end of the 15th ay 
after the date of receipt of the written comments. 

“(2) The Commission must conclude any evidentiary proceed- Evidentiary 
fp et A 105th day after the date of publication of notice under Proceedings. 
su ion (a) of this section. The Commission must issue a final 
decision by the 45th day after the date on which it concludes the 
evidentiary proceedings. 

“(e) If the Commioion does not issue a decision that isa final action Notice to 
under section 10327 of this title, it shall send written notice to Congress. 
Congress that a decision was not issued and the reasons why it was 4? USC 10327. 

not issu 

“(f) The Commission may waive the requirement that an initial Waiver. 
decision be made under section 10327 of this title and make a final 
decision itself when it determines that action is required for the 
timely execution of its functions under this subchapter or that an 49 USC 11341. 
application governed by this section is of major transportation 
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49 USC 10327. 


Adjudication. 
49 USC 11343 


note. 
Ante, p. 1932. 


Rate 
complaints. 
49 USC 10701a 


note. 
49 USC 10501. 


49 USC 10709. 
Ante, p. 1898. 


49 USC 11142. 


49 USC 10521, 
10541, 10561. 


importance. The decision of the Commission under this subsection is 
a final action under section 10327 of this title.” 

(e) Any application filed or pending on the effective date of this Act 
under section 11348, 11344, or 11345 of title 49, United States Code, 
before the Secretary of Transportation, the Interstate Commerce 
Commission, or any court shall be adjudicated or determined as if this 
Act had not been enacted. R 


SAVINGS PROVISIONS 


Src. 229. (a) Any rate that is in effect on the effective date of this 
Act for transportation by a rail carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter I of chapter 105 of title 49, United States Code, 
may, during the 180-day period beginning on such effective date, be 
challenged in a complaint filed with the Interstate Commerce Com- 
mission by any interested party alleging that the rail carrier has 
market dominance over the transportation to which the rate applies, 
as determined under section 10709 of such title, and that the rate is 
not reasonable under section 10701a of such title. 

(b) Any rate described in subsection (a) of this section— 

(1) which is not challenged in a complaint filed within the 180- 
day period —— in such subsection; or 
(2) which is chall in such a complaint, but (A) the rail 
carrier is found not to have market dominance over the transpor- 
tation to which the rate applies, or (B) the rate is found to be 
reasonable, 
shall be deemed to be lawful and may not thereafter be challenged in 
the Commission or in any court (other than on appeal from a decision 
of the Commission). 

(c) The provisions of this section shall not apply to any rate under 
which the volume of traffic moved during the 12-month period 
immediately preceding the effective date of this Act did not exceed 
500 net tons and has increased tenfold within the 3-year period 
immediately preceding the bringing of a challenge to the reasonable- 
ness of such rate. 

(d) The burden of proof in any proceeding under this section shall 
be on the complainant. 


TITLE I1I—RAILROAD COST DETERMINATIONS 


UNIFORM ACCOUNTING SYSTEM 
Sec. 301. Section 11142 of title 49, United States Code, is amended 
to read as follows: 
“§ 11142. Uniform accounting system 


“The Interstate Commerce Commission may prescribe a uniform 
accounting system for classes of carriers providing, and brokers for, 
transportation subject to the jurisdiction of the Commission under 
subchapters II, III, and IV of chapter 105 of this title.”. 


RAILROAD COST ACCOUNTING 


Sec. 302. (a) Chapter 111 of title 49, United States Code, is amended 
by adding at the end thereof the following new subchapter: 
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“SUBCHAPTER IV—RAILROAD COST ACCOUNTING 


“§ 11161. Railroad Accounting Principles Board Eee eaten 
“(a\(1) There is established a Railroad Accounting Principles Board 


which shall be within and responsible to the legislative branch of the 
Federal Government. 

“(2) The Board shall be composed of the Compeiies General of the Membership. 

pear coved who shall serve as chairman, and six members to be 
e Comptroller General. 

(8) ) The to Comperclle General shall cant members of the Board 
from among persons who are well q for such position by virtue 
of experience in or knowl of rate regulation, accounting, or cost 
determinations. Of the mem of the Board so appointed— 

“(A) one shall be from the accoun ei 
shen neal oe Srl eee 
“(C) one shall be Gh ag soso pret major rail shippers; 
“(D) one shall be on e Interstate Commerce Commission; 
“(E) one ee by a bey ecient of small rail shippers; and 
“(F) one shall e economics profession. 

“(4) The term of oie a of faech appointed member of the Board shall 
be three years, except that any member appointed to fill a vacancy in 
the Board shall serve for the remainder of the term for which his 

predecessor was appointed. 

“(5) The Board not act in the absence of a quorum, which shall 
consist of three members. . 

“(b) Each appointed member of the Board shall receive compensa- Compensation. 
tion at a rate — to ete of the rie pe for level IV of the 
Executive Schedule, under section 5315 of title 5, for each day 
(including traveltime) in which he is engaged in the actual perform- 
ance of duties vested in the Board. 

“(c(1) The Board may utilize personnel from the Federal Govern- Advisory 
ment, with the pote of the head of the appropriate Federal pry amare 
department or agency, or appoint individuals from private life, to “*" °rvices 
serve on advisory committees or to provide the staff services neces- 
sary to assist the Board in carrying out its functions and responsibil- 
ities under this subchapter. 

“(2) Individuals eceeintad by the Board under this subsection may 
be appointed without regard to the provisions of title 5 erning 
appointments in the com aoe service, and may be paid without 
regard to the provisions of chapter 51 and subchapter Ill of chapter 53 
bo — title, relating to classification and General Schedule pay 5 pita et 


a) All Federal departments and agencies are authorized to 
cooperate with the Board and to information, appropriate 
—— (with or without neh maa and such cial an 
ther assistance as may be agreed upon by the Board and the Federal 
department or agency involved. 
‘(e) Members and employees of the Board and all other ngage Confidential 
appointed under this subsection having or having had access to information. 
ormation in the possession of the Board shall be subject to the 
ag ge of section 1905 of title 18. 
“(f) The Board shall cease to exist three years after the effective Termination. 
date of the Staggers Rail Act of 1980. Ante, p. 1895. 


“$ 11162. Cost accounting principles 49 USC 11162. 


“(a) Within two years after the effective date of the Staggers Rail 
Act of 1980, the Railroad Accounting Principles Board shall establish, 7“, p. 1895. 
for rail carriers providing transportation po neh to the jurisdiction of 
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49 USC 10501. 


Cost information 
disclosure. 


Rules. 
49 USC 11168. 


Review. 


49 USC 11164. 


Ante, p. 1895. 


49 USC 10501. 


the Interstate Commerce Commission under subchapter I of chapter 
105 of this title, peineiniee pavers governing the determination of economi- 
cally accurate railr directly and indirectly associated with 
particular movements of goods, including the variable costs asso- 
ciated with particular movements of goods or such other costs as the 
Board believes most accurately represent the economic costs of such 
movements. Such principles govern the determination of all 
costs for regulatory proceedings under this title. 
“(b) In developing cost accounting principles under this section, the 
Board take into account the following considerations: 

“(1) The specific regulatory purposes for which railroad costs 
are required. 

“(2) The degree of accuracy of the cost information which is 
needed to meet regulatory purposes. 

“(3) The existing capability and the probable future capability 
of rail carriers to provide such information and the relative 
benefits and costs of requiring development of additional 
capability. 

“(4) The means by which the degree of economic accur: 
required can be obtained at the least possible expense and wit. 
the least possible information reporting. 

“(5) The means by which the confidentiality of such costs can 
best be maintained while meeting the need for such information 
in regulatory proceedings. 

“(c) The cost accounting principles qnebinhes by the Board shall 
require that cost information be re ws paige or disclosed only for the 
essential regulatory purposes defined by the Board. 


“§ 11163. Implementation of cost accounting principles 


“Upon the establishment of cost accounting principles by the 
Railroad Accounting Principles Board under section 11162 of this 
title, the Interstate Commerce Commission shall promptly promul- 
gate rules to implement and enforce such principles. Not less than 
once every five years after the promulgation of the o: rules, the 
Commission shall review the principles of the pa shall, by 
rule, make such changes in such principles as are required to achieve 
the regulatory pu of this title and the goals of this subchapter. 
The Commission shall insure that the rules promulgated under this 
section are the most efficient and least burdensome means by which 
the required information may be developed for regulatory purposes. 


“§ 11164. Certification of rail carrier cost accounting systems 


“(a) Within 180 days after the effective date of the Staggers Rail 
Act of 1980, each rail carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
chapter I of chapter 105 of this title shall file with the ence a 
request for preliminary certification of its cost accounting syste: 
The Commission s grant such preliminary certification if “it 
determines that the cost accounting system of such rail carrier is in 
compliance with the accounting standards of the Commission in 
a on the day prior to the effective date of the Staggers Rail Act of 

“(b)(1) As soon af sipeegiey but not later than 9 months, after the 
promulgation of rules by the Commission under section 11163 of this 
title, each rail carrier described in subsection (a) of this section shall 
file with the Commission a request for final certification of its cost 
accounting system developed to comply with this section. 
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“(2) Within ne fc or such additional time as the Commission 


finds necessary. a rail carrier files its request for final certifica- 
tion under par oat (1) of this subsection, the Commission shall 
ant such certification to such carrier if the Commission 
etermines that the cost accounting m of such carrier is in 


compliance with the rules promulgated by the Commission — 
section 11163 of this title. If the Commission denies such fi 
certification, the rail carrier shall revise its cost accounting system 
and file a new request for certification within 90 days after the date of 
such denial. The Commission shall thereupon grant final vertifice- 
tion if it determines that such cost accounting system, as revised, is in 
compliance with such rules. If the Commission denies final 
ohne to the rail carrier, the Commission s prescribe a cost 

unting system which such carrier shall adopt within a reasonable 
ree and which shall be considered a finally certified cost accounting 
system for purposes of this section. 

“(c) Each rail carrier shall have and maintain a cost accounting 
p tne that is in compliance with the rules promulgated by the 

mmission under section 11163 of this title. 

“(d)\(1) Certification under this section that the cost poonnting 
system of a rail carrier is in compliance with the rules promulga’ 
by the Commission under section 11163 of this title > shall be valid 
until the promulgation of new rules by the poe: 

“(2) After the cost accounting system of a rail carrier is certified Cost accounting 
under this section, such rail carrier may, after notifying the Commis- pero “ 
sion, make modifications in such system unless, within 60 days after "°°"“@"0" 
the date of notification, the Commission finds such Tdificalons to 
be inconsistent with the rules promulgated by the Commission under 
wag ys of this — ea . 

“(e) For pu of determining whether the accoun mpliance 
system of a Sail cartier s is in compliance with the rules ‘aoe determination. 
by the Commission, the Commission shall have the right to examine 
and make copies of any documents, papers, or records of such rail 
carrier relating to compliance with such rules. Such documents, 
papers, and records (and any copies thereof) shall not be subject to the 
mandatory disclosure requirements of section 552 of title 5. 


“§ 11165. Cost availability 49 USC 11165. 


“As required by the rules of the Interstate Commerce Commission 
governing discovery in Commission proceedings, rail carriers shall 
make relevant cost vigrwe available to shippers, States, ports, commu- 
nities, and other interested parties that are a party to a Commission 
proceeding in which such data is required. 


“§ 11166. Accounting and cost reporting 


“(a) To obtain expense and revenue information for regulatory 
p the Interstate Commerce Commission may gioromoed 
reasonable rules for rail carriers providing transportation sub 

pe neem of the Commission under subchapter I of chapter 108 

title, prescribing expense and revenue accoun an ean 49 USC 10501. 

ing uirements consistent with ——_ acce) 

principles uniformly applied to such carriers. Such peeticoante 
shall be cost effective and compatible =e and not duplicative of the 
managerial and responsibility accounting requirements of those 
carriers. To the extent such rules are uired solely to provide 
expense and revenue information necessary for determining railroad 
costs in tory proceedings pursuant to iaoeto ths i onck such rules shall 
be promulgated in accordance with the cost accounting principles 


Rules. 
49 USC 11166. 
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49 USC 11167. 
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49 USC 10501. 
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Ante, p. 1937. 


established by the Railroad Accounting Principles Board under 
section 11162 fi this title. 

“(b) Any re: i cape required by the rules established by the Commis- 
sion under include only information considered 
necessary for Auclwaes under the cost accounting principles estab- 
lished by the Board or under generally es accounting princi- 
ples or the requirements of the Securitics and Exchange Commission. 


“811167. Report 


“The Railroad A singin so Principles Board shall, within 2 y 
after the effective date of the Staggers Rail Act of 1980, s submit io rhe 
Congress a report setting forth any recommendations of the Board for 
a legislative or administrative action in order to integrate 
e cost —— principles and the cost accounting s m certifi- 
cation process under this subchapter into existing carrier rate 
tion Canter this title, including determinations under section 
09 of this title. 


“§ 11168. Authorization of appropriations 


“There are authorized to be appropriated to carry out the provi- 
sions of this subcha mat ty aecuel $1,000,000 for the year 
ending September 30, 1981, not to exceed $1,000,000 for the fiscal 
ending September 30, 1982, and not to exceed $i, 000,000 for the fiscal 
year ending September 80, 1983.” 

(b) The — of chapter 111 of title 49, United States Code, is 
amended by adding at the end thereof the following: 


“SUBCHAPTER IV—RAILROAD COST ACCOUNTING 


ae. Railroad Accounting Principles Board. 
“ dive 2. Cost accounting princi 
“11163. Implementation Of accounting principles. 
“11164 Certification of rail carrier cost accounting systems. 


“11165. Cost availability. 
anor paces cost reporting. 
“11168. Authorization of appropriations.”. 


CIVIL PENALTIES FOR VIOLATIONS OF ACCOUNTING PRINCIPLES 
PROVISIONS 


Sec. 303. (a\(1) Chapter 119 of title 49, United States Code, is 
peace by inserting immediately after section 11918 the following 
new on: 


“$s bolas Accounting principles violations 


rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
pe ger 105 of this title that fails to obtain final certification of its 
prorat atts under section 11164(b) of this title shall be 

fed uot not less 


(2) The section anal of chapter 119 of title 49, United States 
Code, is amended py neering immediately after the item relating to 
section 11913 the following new item: 

“11918a. Accounting principles violations.”. 

(b) Section 11910 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d) A person that knowingly discloses confidential data made 
available to such person under section 11165 of this title by a rail 
carrier providing transportation subject to the jurisdiction of the 
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Commission under peli goa I of chapter 105 of this title shall be 49 USC 10501. 
fined not more than $50,000.”. 


TITLE IV—RAILROAD MODERNIZATION ASSISTANCE 


FEEDER RAILROAD DEVELOPMENT PROGRAM 


Sec. 401. (a) Subchapter I of chapter 109 of title 49, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“§ 10910. Railroad development 49 USC 10910. 


“(g) In this section— Definitions. 
“(1) ‘financially eile person’ means a person who (A) is 
capable of paying the constitutional minimum value of the 
railroad line proposed to be acquired, and (B) is able to assure 
that adequate transportation will be provided over such line fora 
period of not less than 3 years. Such term includes a government 
authority but does not include a class I or a class II rail carrier. 
(2) ‘railroad line’ means (A) during the 3-year period begin- 
ning on the effective date of the S rs Rail Act of 1980, aline Ante, p. 1895. 
of railroad which carried less than 3,000,000 gross ton miles of 
traffic per mile in the preceding calendar year, and (B) after the 
end of such 3-year period, any line of railroad. 
“(b)(1) When the Interstate Commerce Commission finds that— Railroad lines, 
“(A\(i) the public convenience and necessity require or permit *#¢- 
the sale of a particular railroad line under this section; or 
“(i) a railroad line has been placed on a system diagram map 
as required under section 1 of this title, but the rail carrier 49 USC 10904. 
owning such line has not filed an application to abandon such 
line under sections 10903 and 10904 of this title; and 49 USC 10903. 
“(B) an application to purchase such line has been filed, in 
accordance with regulations required under subsection (k) of this 
section, by a financially responsible person, 
the Commission shall require the rail carrier owning the railroad line 
to sell such line to such financially responsible person at a price not 
less than the constitutional minimum value. 
“(2) For purposes of this subsection, the constitutional minimum 
value of a particular railroad line shall be presumed to be not less 
than the net —— value of such line or the going concern value 
of such line, whichever is greater, but shall not include the cost of 
providing a protective arrangement under subsection (j) of this 
section. 
“(c\(1) For perpores of this section, the Commission may determine 
that the public convenience and necessity require or permit the sale 
of a railroad line if the Commission determines, after a hearing on 
the record, that— 
‘(A) the rail carrier operating such line refuses within a 
reasonable time to make the necessary efforts to provide ade- 
quate service to shippers who transport traffic over such line; 
“(B) the transportation over such line is inadequate for the 
majority of shippers who transport traffic over such line; 
“(C) the sale of such line will not have a significantly adverse 
financial effect on the rail carrier operating such line; 
“(D) the sale of such line will not have an adverse effect on the 
overall operational performance of the rail carrier operating 
such line; and 


94 STAT. 1940 PUBLIC LAW 96-448—OCT. 14, 1980 


Publication in 
Federal 
Register. 


Trackage rights. 


Joint rates. 


49 USC 10705. 


Exemptions. 


49 USC 10701 et 
seq. 


Ante, p. 1895. 


Preconditions 
for shippers. 


Employee 
interests, 
protection. 


“(E) the sale of such line will be likely to result in improved 
—— transportation for shippers that transport traffic over 
suc e. 

“(2)Ina ing under this subsection, the burden of proving 
that the public convenience and necessity cep oe or permit the sale 
of a particular railroad line is on the person filing the application to 
acquire such line. If the Commission finds under this subsection that 
the public convenience and necessity require or permit the sale of a 
particular railroad line, the Commission shall concurrently notify 
the parties of such finding and publish such finding in the Federal 


Register. 

“(d) In the case of any railroad line subject to sale under subsection 
(a) of this section, the Commission , upon the request of the 
acquiring carrier, require the selling carrier to provide to the acquir- 
ing carrier trackage rights to allow a reasonable in e with the 
selling carrier or to move power equipment or empty rolling stock 
between noncontiguous feeder lines operated by the acquiring 
carrier. The Commission shall negure the acquiring carrier to 
provide the selling carrier reasonable compensation for any such 
trackage rights. 

“(e) The Commission shall require, to the maximum extent practi- 
cable, the use of the ge who would normally have performed 
work in connection with a railroad line subject to a sale under this 


section. 
“(f) In the case of a railroad line which carried less than 3,000,000 
ton miles of traffic per mile in the preceding calendar year, 
whenever a purchasing carrier under this section petitions the 
Commission for joint rates applicable to traffic moving over through 
routes in which the exenaeng, Carnet may A aig rege participate, 
the Commission , within 30 days after the date such petition is 
filed and pursuant to section 10705(a) of this title, require the 
establishment of reasonable joint rates and divisions over such route. 

“(gX1) Any person operating a railroad line acquired under this 
section may elect to be exempt from any of the shal eg of this title, 
except that such a person may not be exempt from the provisions of 
rep 107 of this title with respect to transportation under a joint 
rate. 

“(2) The provisions of paregre: h (1) of this subsection shall apply to 
any line of railroad which was doned during the 18-month period 
immediately prior to the effective date of the Staggers Rail Act of 
1980 and was subsequently purchased by a financially responsible 


person. 

“(h) If a 3 giao g carrier under this section proposes to sell or 
abandon or an rtion of a purchased railroad line, such 
purchasing carrier shall offer the right of first refusal with respect to 
such line or portion thereof to the carrier which sold such line under 
this section. Such offer shall be made at a price equal to the sum of 
the price paid by such purchasing carrier to such selling carrier for 
such line or portion thereof and the fair market value (less deteriora- 
tion) of any improvements made, as adjusted to reflect inflation. 

“@) Any person operating a railroad line acquired under this 
section may determine preconditions, such as payment of a subsidy, 
which must be met by shippers in order to obtain service over suc 
lines, but such operator must notify the shippers on the line of its 
intention to impose such preconditions. 

“(j) In the case of any railroad line sold pursuant to this section, the 
Commission shall require the selling carrier to provide a fair arrange- 
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ment at least as protective of the interests of employees as that 
established under section 11347 of this title. 49 USC 11347. 
“(k) The Commission shall, within 60 days afipe the effective date of pee sig and 
the Staggers Rail Act of 1980, prescribe such regulations and proce- a » 1895. 
dures as may be necessary to carry out the provisions of this section.”. af 
(b) The section analysis of chapter 109 of title 49, United States 
Code, is amended by adding immediately after the item relating to 
section 10909 the following new item: 


“10910. Railroad development.”. 


ABANDONMENT 


Sec. 402. (aX1) Section 10903(b\(1) of title 49, United States Code, is 
amended by striking out the first sentence. 
(2) Section 10903(c) of title 49, United States Code, is repealed. 
(b\(1) Section 10904(a) of title 49, United States Code, is amended— 
(A) by striking out “at least 60” and all that follows through 
“effective” in paragraph (1); 
(B) by striking out “and” at the end of paragraph (2)(A); 
(C) by retriking out the spins at the end of paragraph (2)(B) and 
inserting in lieu thereof “; 
(D) by adding at the or of paragraph (2) the following new 
subparagraph: 
“(C\(i) a statement that the line is available for subsidy or sale 
in accordance with section 10905 of this title, (ii) a statement that ost, p. 1942. 
the carrier will promptly provide to each interested party an 
conunese a 6 and minimum purchase price required to 
rs the line in operation, calculated in accordance with section 
0905 of this title, and (iii) the name and business address of the 
sat who i is authorized to discuss sale or subsidy terms for the 
carrier.”; and 
(E) by inserting immediately hots | the period at the end of 
paragraph (3XE) the follo owing: «and certifying that clauses 
ve been satisfied the most recent 30 days prior 
to the date the application is filed”. 
(2) Section 10904(b) of title 49, United States Code, is amended to 
read as follows: 
“(b) If pag acces is received within 30 days after the application is 
filed mmission shall find that the public convenience an 
necessity require or permit the abandonment or discontinuance. In Certificate. 
such a case, the Commission shall, within 45 days after the applica- 
tion is filed, issue a certificate which permits the abandonment or 
discontinuance to occur within 75 days after the application is fil 
(3) Section 10904(c) of title 49, United States Code, is amended to Protests. 
read as follows: 
“(c)(1) If a protest is received within 30 days after the application is 
filed, the Commission shall, within 45 days after the application is 
filed, determine whether an investigation is needed to assist in 
determining what disposition to make of the application. 
“(2) If the Commission decides that no inv tion is to be 
undertaken, the Commission shall, within 75 days the applica- 
tion is filed, decide whether the present or future public convenience 
and necessity require or permit the abandonment or discontinuance, 
taking into consideration the Safagr of the rail carrier and any 
materials submitted by protestants. If the tetra finds serve the Certificate. 
prepen or future public convenience and necessity -¢ ose g 
the abandonment, it shall, within 90 days after the of J 
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tion, issue a certificate which permits the abandonment or discon- 
tinuance to occur within 120 days after the application is filed. 

“(3) If the Commission decides that an investigation should be 
undertaken under this section, the investigation must be completed 
within 135 days, and an initial decision must be rendered within 165 
days, after the date the application is filed. Thirty days after such 
decision, the initial decision shall become the final decision of the 
Commission unless, during the interim, the Commission decides to 
hear appeals. If an initial decision is appealed and considered by the 
Commission, the Commission shall issue a final decision within 255 
days after the date of application. Whenever the Commission decides 
upon investigation that the present or future public convenience and 
necessity require or permit the abandonment or discontinuance of 
rail service, it shall, within 15 days of the final decision, issue a 
certificate which permits the abandonment or discontinuance to 
occur within 75 days of the date of the final decision. 

“(4) The effective date of any certificate which permits abandon- 
ment or discontinuance may be stayed by the Commission pursuant 
to the provisions of section 10905 of this title.’’. 

(4) Section 10904 of title 49, United States Code, is amended by 
redesignating subsection (d) as subsection (e), and by inserting imme- 
diately after subsection (c) the following new subsection: 

“(d)(1) The burden is on the person applying for the certificate to 
prove that the present or future public convenience and necessity 
require or permit the abandonment or discontinuance. 

“(2) For applications approved by the Secre of Transportation 
as of a plan or 8 dep under section 5(a)-(d) of the Department 
of Transportation Act (49 U.S.C. 1654(a)-(d)), the Commission shall 
consider whether any detriment from the abandonment or discon- 
peapeges ee exceeds the transportation benefit from the plan or proposal 
asa whole.”. 

(5) Section 10904(e) of title 49, United States Code, as redesignated 
by Hoe Sei (4) of this subsection, is amended by inserting immedi- 
ately before the period at the end thereof the following: “, except that 
the requirement of such description or identification in such diagram 
may be waived by the Commission if the application was approved by 
the Secretary of Raji ho sa as part of a plan or proposal under 
section 5(a)-(d) of the Department of Transportation Act (49 U.S.C. 
1654(a)-(d)), or the application is filed by a railroad in bankruptcy”. 

tongs 10905 of title 49, United States Code, is amended to read 
as follows: 


“§ 10905. Offers of financial assistance to avoid abandonment and 
discontinuance 


“(a) In this section— 

“(1) ‘avoidable cost’ means all expenses that would be incurred 
by a rail carrier in providing transportation that would not be 
incurred if the railroad line over which the transportation was 
provided were abandoned or if the transportation were discontin- 
ued. Paes gear: include cash inflows foregone and cash outflows 
incu by the rail carrier as a result of not abandoning or 
discontinuing the Manan Cash inflows foregone and cash 
outflows incurred include— 

“(A) working capital and required capital expenditure; 

“(B) expenditures to eliminate deferred maintenance; 

“(C) the current cost of freight cars, locomotives, and other 
equipment; and 
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“(D) the foregone tax benefits from not setiving prope 
from rail service and other effects of applicable Leap 


State income taxes. 
(2) Senmonstae seine? means— 
“(A) if a rail carrier is not in reorganization, the cost of 
const to the rail carrier, as determined by the Interstate 
rce Commission; and 


“(B) if a rail carrier is in reorganization, the mean cost of 
capital of rail carriers not in reorganization, as determined 
by the Commission. 

“(b) Any rail carrier which has filed an -apaicstion ra a certificate 
of dhandecenent or discontinuance shall pares Bees ptly to a party 
considering an offer of financial snaeanee ands provide concur- 
rently to the Commission— 

“(1) an acs yr of the annual subsidy and minimum purchase 
price required to keep the line or a portion of the line in 
operation; 

“(2) its most recent reports on the phowiee! condition of 1 
part of the railroad line involved in posed abandonmen 
esi 4D eaffie reve d other data to dete: the 

. revenue, ani er necessary rmine 
amount of annual financial assistance which would be required 


So Somntianne FAIk Sem Rap ONUReOn OND NnNE Devoe the line; 
an 

“(4) any other information that the Commission may deem 
necessary to allow a tial offeror to calculate an te 


subsidy or purchase offer. 

“(c) When the Commission finds under section 10903 of this title Publication in 
that the public convenience and necessity require or permit abandon- a 
ment or discontinuance of a particular railroad line, it shall, concur- 49 tjs¢ 10903. 
rently with service of the ion upon the parties, publish the 
finding in the Federal Within m0 days foll the publica- Subsidy or 
tion, any person may offer to pay t the carrier a subsidy or offer to PUrchase offer. 

urchase the line. Such offer shall be filed concurrently with the 

mmission. If the offer to subsidize or purchase the line is less than 
the carrier’s estimate provided under ya (b\(1) of this section, 
the offer shall ee 
which the offer of subsidy or purchase is calculated. 

“(d) If, within 15 days after the publication required in subsection Abandonment or 
(c) of this section, the Commission finds that— discontinuance, 


“(1) a financially responsible m (including a rnment °*tPonement. 
authority) has offered Grancat ousucan assistance to enable the rail 


transportation to be continued over that part of the railroad line 
to be abandoned or over which all rail transportation is to be 
ntinued; and 
“(2) it is likely that the assistance would be equal to— 

“(A) the difference between the revenues attributable to 
that of the railroad line and the avoidable cost of 
providing rail freight transportation on the line, plus a 
reasonable return on the value of the line; or 

“(B) the acquisition cost of that part of the railroad line; 


the Commission shall p ne the issuance of a certificate authoriz- 
ing abandonment or tinuance in accordance with subsections 
(e), and (f) of this section. 


e) If the carrier and a person offering financial assistance enter 
i an agreement which will provide continued rail service, the 
Commission shall postpone the issuance of the certificate for so long 
as the agreement, or an extension or modification of the agreement, 
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Subsidy or 
purchase terms, 
establishment. 


Service 
discontinuance 
or transfer, 
prohibition. 


Subsidy 
discontinuance. 


is in effect. If the carrier and a person offering to purchase a line 
enter into an agreement which will provide continued rail service, 
the Commission shall approve the transaction and dismiss the spel 
cation for sbantnmen or eng ag If the carrier bs . 
financially responsible person (including a government authority 
fail to agree on the amount or terms of the subsidy or purchase, either 
pers may, within 30 days after the offer is made, request that the 

mmission establish the conditions and amount of compensation. If 
no agreement is reached within 30 days after the offer is made and 
neither party requests that the Commission establish the conditions 
and amount of compensation during that same period, the Commis- 
sion shall immediately issue a certificate authorizing the abandon- 
ment or discontinuance. 

“(f(1) Whenever the Commission is requested to establish the 
conditions and amount of compensation under this section— 

“(A) the Commission s render its decision within 60 days; 

“(B) where subsidy has been offered, the Commission shall 
determine the amount and terms of subsidy based on the avoid- 
able cost of providing continued rail transportation, plus a 
reasonable return on the value of the line; and 

“(C) where an offer of purchase has been made in order to 
continue rail service on the line, the Commission shall determine 
the price and other terms of sale. In no case shall the Commission 
set a price which is below the fair market value of the line 
Girlie unless otherwise mutually agreed, all facilities on the 
line or portion necessary to provide effective transportation 
services). 

(2) The decision of the Commission shall be binding on both 
parties, except that the person who has offered to subsidize or 
setae the line may withdraw his offer within 10 days of the 

mmission’s decision. In such a case, the Commission shall immedi- 
ately issue a certificate authorizing the abandonment or discontinu- 
ance, unless other offers are being considered pursuant to paragraph 
(3) of this subsection. 

“(3) If a carrier receives more than one offer to purchase or 
subsidize, it shall select the offeror with whom it wishes to transact 
business, and complete the sale or subsidy ment, or request that 
the Commission establish the conditions and amount of compensation 
prior to the 40th day after the date on which notice was published 
under subsection (c) of this section. If no agreement on subsidy or sale 
is reached within the 40-day period and the Commission has not been 
requested to establish the conditions and amount of compensation, 
any other offeror may uest that the Commission establish the 
conditions and amount of compensation. If the Commission has 
established the conditions and amount of compensation and the 
original offer has been withdrawn, any other offeror may accept the 
Commission’s decision within 20 days of such decision, and the 
Commission shall require the carrier to enter into a sale or subsidy 
agreement with such offeror, if such sale or agreement incorporates 
the Commission’s decision. 

“(4) No purchaser of a line or portion of line sold under this section 
may transfer or discontinue service on such line prior to the end of 
the second year after consummation of the sale, nor may such 
purchaser transfer such line, except to the carrier from whom it was 
eer prior to the end of the fifth year after consummation of 
the sale. 

“(5) Any subsidy provided under this section may be discontinued 
on notice of 60 days. Unless, within such 60-day period, another 


PUBLIC LAW 96-448—OCT. 14, 1980 94 STAT. 1945 


financially responsible party enters into a subsidy agreement at least 
ed besicficnst (3 the catvion ox that Wick: was or waa tn be Giscontia- 
ued, the Commission shall, at the carrier’s request, immediately issue 
a certificate authorizing the abandonment or discontinuance of 
service on the line.”. 


CONVERSION OF ABANDONED RAILROAD RIGHTS-OF-WAY 
Sc. 408. Section 809(d) of the Railroad Revitalization and Regula- 49 USC 10906 


tory Reform Act of 1976 is amended— note. 
(1) b saareting “(1)” immediately before the first sentence 
thereof; and 


(2) by adding at the end thereof the following new paragraph: 
“(2) There are authorized to be appropriated, for the purposes of Appropriation 
carrying out the provisions of subsection (b)\(2) of this section, not to authorization, 


1982, — re h sums are authorized to remain available until 
expen otwithstanding subsection 

sd mg the Federal share for Nath are grant made from the funds 
authorized to be appropriated pursuant to this paragraph may not 
exceed 80 percent ort the total cost of any project.”. 


EXTENSION OF REDEEMABLE PREFERENCE SHARE FINANCING 


Sec. 404. Sections 505(e), 507(a), 507(d), and 509 of the 
Revitalization and Regulatory Reform Act of 1976 (45 Uses: BB. 
827(a), 827(d), and 829) are each amended by striking out “Se mber 
80, 1980” wherever rou res and inserting in lieu thereof “Septem- 
ber 30, 1982” in each 


FINANCING 


Sec. 405. (a\(1) Section 505(d)3) of the Railroad Revitalization and 
ry Reform Act of 1976 (45 U.S.C. 825(d\(3)) is amended by Post, p. 1947. 

i ri 000,000", ,, $700, 000,000” and inserting in lieu thereof 

(2) Sections 507(a) and 509 of the Railroad Revitalization and 

Reform Act of 1976 ¢ (45 U.S.C. ow and 829) are each 

amended fe striking out “$600,000,000” and inserting in lieu thereof 


(b\(1) ae 509 of the Railroad povtiolioni and Regulatory 
Reform Act of 1976 (45 U.S.C. la is amended by inserting ‘(a) 
immediately after “Src. 509.” and by adding at the. end thereof the 
following new subsection: 
“Xd Not more than $200,000,000 of the funds received by the Funds transfer. 
of Transportation from ‘amounts a: traneferred by te Sere under sub- 
section (a) of this section shall be transferred avons to the 
United States Railway Association for use Association in 
accordance with section 216(b\8) of the Rosiomey Rat Rail Reorganization 
Act of 1973 (45 U.S.C. 726(b\3)). Such funds shall be transferred Post, p. 1946. 
immediatel ae the finding by the Finance Committee under such 
section 21 6X 
“(2) Not less than 5 percent of the funds received by the Secretary Purchase or 
of Transportation from amounts appropriated under subsection (a) rebabilitation. 
(excluding funds transferred under paragraph (1) of this subsection) 
shall be available for the purchase or rehabilitation of railroad lines 
acquired under section 10910 of title 49, United States Code, except Anite, p. 1939. 
that no such funds shall be available for the purchase or rehabilita- 
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49 USC 1654. 
Appropriation 
th 


uthorization. 


Work force 
reduction. 


Ante, p. 1945. 


45 USC 281t. 
Financial 
assistance. 
45 USC 825. 


Ante, p. 1939. 


Ante, p. 1945. 


Ante, p. 1945. 


tion of such a railroad line unless such purchase or rehabilitation is 
consistent with the rail plan (as defined under section 5 of the 
Department of Transportation Act) of the State in which such line is 


located. 

“(3) Of the funds authorized to be appropriated under this section 
(other than funds described 7 pareken hs (1) and (2) of this subsec- 
tion) not more than $180,000,000 are authorized to be appropriated in 
fiscal year 1981.”. 

(2) Section 216(b) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 726(b)) is amended by adding at the end thereof the 
following new paragraph: 

“(3)(A) Amounts transferred to the Association pursuant to section 
509(b)(1) of the Railroad Revitalization and Regulatory Reform Act of 
1976 may be used to purchase series A preferred stock of the 
Corporation to provide for the implementation by the Corporation of 
a program to reduce the Corporation’s work force, if the Finance 
Committee finds that the implementation of such program will result 
in substantial savings to the United States. 

“(B) An employee who ceases to be an employee as a result of the 
reduction of work force under a program implemented pursuant to 
this paragraph shall not, by reason of so ceasing to be an employee, or 
by reason of any work or employment entered into after so ceasing to 
be an employee, lose such employee’s current connection with the 
Steg: industry for the purposes of the Railroad Retirement Act of 

(cX1) Section 505(a) of the Railroad Revitalization and Regulatory 


(2) An oo or employee-shipper — may apply to the 
1 


Secretary for financial assistance pursuant to su ion (b)(8) of this 
section. 
“(3) A financially responsible person (as defined in section 


10910(a\(1) of title 49, United States Code) may apply to the Secretary 
for financial assistance from funds made available pursuant to 
section 509(b)(2) of this title.” 

(2) Section 505(b) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 825(b)) is amended by adding at the end 
thereof the following new paragraph: 

“(8) The Secretary may approve Ce to provide financial 
assistance to any employee or employee-shipper ownership group 
formed pursuant to a plan for the purchase or rehabilitation of a line 
or lines of railroad or of rail facilities which are considered to be in 
the public interest. The Secretary shall not use more than 20 percent 
of the total funds available under this section for such financial 
assistance. In considering the allocation of available funds and 
priority of eligible projects under this subsection, the Secretary shall 
consider the availability of viable alternatives to the ownership or 
rehabilitation by the eligible poe tei d group for the continu- 
ation of rail service. Projects with no such alternative shall receive 
highest priority.”. 

(3) Sections 506 through 509 of the Railroad Revitalization and 
pacer T Reform Act of 1976 (45 U.S.C. 826 through 829) are 
amen y— 

(A) inserting “employee or employer-shipper group” immedi- 

as after “railroad! winemver it ao eat 

inserting “employee or employee-shipper groups” immedi- 
ately after “railroads” wherever it appears; and 
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(C) inserting “employee or employee-shipper group’s” immedi- 
ately after “railroad’s” wherever it appears. 

(4) Section 505(d) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 825(d)) is amended by redesignating Ante, p. 1945. 
paragraph (8) as paragraph (4) and by inserting after paragraph (2) 
the following new paragraph: 

“(3) In the case of a Government authority that applies for financial 
assistance from funds made available pursuant to section 509(b)(2) for Ante, p. 1945. 
the purchase or rehabilitation of railroad lines purchased under 
section 10910 of title 49, United States Code, financing pursuant to 47?¥e, p. 1939. 
this section shall be in the form of purchase by the Secretary of bonds 
or other debt obligations issued for such purpose by such Government 
authority.”. 

(5) Paragraph (4) of section 505(d) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 725(d)), as redesignated by 45 USC 825. 
this subsection, is amended by inserting “, bonds, and other debt 
obligations” immediately after “trustee certificates’. 

(d) Section 501 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 821), as amended, is further amended 
by— 


(1) striking out “and” at the end of paragraph (7); 

(2) inserting “acquisition or sale of assets or securities,”’ imme- 
diately after “merger,” in paragraph (8); 

(3) striking out the period at the end of paragraph (8) and 
inserting in lieu thereof a semicolon; and 

(4) adding at the end thereof the following new paragraphs: Definitions. 

“(9) ‘consolidation’ means the combination of separate rail 
facilities and the abandonment of the excess facilities, except 
that such term does not include the combination by a single 
railroad of multiple tracks into fewer tracks where the tracks do 
not constitute separate physical and operating lines of railroad; 


and 

“(10) ‘coordination’ means the combination of rail freight 
traffic flows through the use of joint facilities arrangements or 
internally that result in a reduction of service on at least one 
facility and includes arrangements for joint use of tracks or other 
facilities and the acquisition or sale of assets.”’. 

(e) The first sentence of section 511(a) of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 881(a)) is amended by 
inserting immediately after “equipment” the following: “(which 
includes but is not limited to computerized car management 
systems)”. 

TRANSACTION ASSISTANCE 


Src. 406. Section 505(h) of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 825(h)) is amended by adding at the 
end thereof the following new paragraphs: 

“(5) Financial assistance made available under paragraph (1)(B) of 
this subsection may be used to purchase, idl pak of rail ing, 
properties of the Milwaukee Railroad located in the State of Montana 
with respect to which an interest in future rail common carrier 
operations has been evidenced. 

“(6) Applications for rail banking shall be treated equally with 
other applications for transaction assistance.” 
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45 USC 831-833. 


Submittal to 
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49 USC 1654a. 


Pay rate. 


Ante, p. 1895. 


ELECTRIFICATION LOAN GUARANTEES 


Sec. 407. Section 211(i) of the Regional Rail Reorganization Act of 
1973 ar si S.C. 721G)) i is amended— 
by inserting ‘or any other railroad” immediately after “the 
pation? the first place it oo 
os by inserting ‘ ‘or such d” immediately after “the 
ration” the second and third places it appears; and 
iit inserting immediately after the first sentence the follow- 
ing new sentences: “Upon application by the Corporation or by 
any railroad in reorganization in the i pom which receives a 
loan under section 211(a) of this Act, the Secretary shall, pursu- 
ant to the provisions of and within the obligational limitations 
contained in sections 511 through 513 of such Act, guarantee 
obligations of the Corporation or such railroad for yyrnenes of 
making capital improvements to coal export facilities.” 


AMENDMENT TO THE REGIONAL RAIL REORGANIZATION ACT OF 1973 


Sec. 408. (a) The second sentence of section 211(d) of the Regina) 
a at gee ge Act of 1973 (45 U.S.C. 721(d)) is amended by 
is not required to make the findings with respect to 
pos er (eX(3) ie (f) and” immediately after “the Association” 
the first place it oe 
(b) Section 211(d\(2) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 721(d)(2)) is amended by striking out “$4,000,000” and 
inserting in lieu thereof “ 000”. 
(c) The last sentence of section 211(d) of the Regional Rail Reorgani- 
zation Act of 1978 (45 U.S.C. ae is amended by striking out 1980" 
and inserting in lieu thereof “1981’ 


FEDERAL ASSISTANCE REPORT 


Sec. 409. Within 90 days after the end of each fiscal year, the 
Secretary of Transportation shall submit a a to the oe 
listing the specific Federal assistance provided the railroad industry 
during such fiscal year. Each such report shall set forth the reasons 
for pi Federal loan or grant and e -—— the way in which such 

oan or grant contributed to the overall goal of providing a safe and 
efficient transportation system. 


TITLE V—CONRAIL TITLE V LABOR PROTECTION 


MONTHLY DISPLACEMENT ALLOWANCE 


EC. 501. Section 505(b) of the Regional Rail Reorganization Act of 
1973 ¢ (45 U.S.C. 775(b)) is amended to read as _— 

“(b) MontHLy DisPLACEMENT ALLOWANCE.—A protected employee 
shall be paid a monthly displ displacement allowance for any calendar 
month within the period identified in subsection (c) of this section in 
which the employee is deprived of employment or adversely affected 
with respect to such employee’s compensation, in accordance with the 
follo provisions: 

“(1)(A) Effective on the effective date of the Staggers Rail Act 
of 1980, the sf aging rate of pay of a protected nonoperating 
employee (other than a maintenance-of-way employee) who has 
been deprived of employment or adversely affected with respect 
to such employee’s compensation shall be based on the rate of 
pay of the position held by the employee on September 1, 1979, or 
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if the employee held no position on that date, the rate of pay of 
the last position held by the ee prior to that date. A 
guaranteed hourly rate of pay will be computed for each 
protected employee, based on the rate described in the 

sentence, and will be (i) the actual hourly rate for hourly ra 
employees, (ii) the daily rate divided <8 8 for daily rated employ- 
ees, and (iii) the monthly rate divided by the working days in the 
pera — besser divided by 8, in ee md ey rated 
employees. For employees occupying relief positions, the guaran- 
tee shall be computed on the basis of the weighted average daily 
rate of the positions relieved. Extra list employees will be 
guaran the extra list rate. 

“(B) In the event a protected employee’s position is abolished or 
such employee is displaced and is thereby required to occupy a 
prameicrars 8: a an hourly rate that is less than such employee’s 

aran hourly rate, the protected employee shall be paid the 

ifference between the hourly rate of pay of the position such 
employee is occupying and his guaranteed hourly rate for all 
hours included in the straight time work schedule of such 
employee’s position for the month of claim, less any time lost on 
account of voluntary absences other than vacations. Hours 
worked in excess of the straight time work schedule shall be paid 
in addition to the guarantee at the rate sree to the position 
occupied, as provided for in the applicable collective bargaining 
agreement. 

“(C) For any month or portion thereof in which a protected 
ee is deprived of employment, the —— employee 
s paid such employee’s guaranteed hourly rate for the 
number of hours such employee would have worked in the 
straight time work schedule of such employee’s previously held 


position. 

“(D) Notwithstanding the provision that the protected rate 
shall be the rate of the position held on or immediately preceding 
September 1, 1979, if a protected employee becomes the perma- 
nent incumbent of a higher rated position and is not disqualified 
therefrom, the higher rate shall become such employee’s 
protected rate. 

(2) eng aph (1) of this subsection, effective 
on the effective date of the Staggers Rail Act of 1980, a protected Ante, p. 1895. 
maintenance-of-way employee shall be afforded his average 
monthly compensation, which is defined as the total compensa- 
tion received by such employee a the 12 months immedi- 
ately preceding January 1, 1975, divid 7 his total time paid for 
during that period and multiplied by 174 or by his average 
monthly time paid for, whichever is less, and adjusted to reflect 
subsequent general wage increases. If a protected employee is 
deprived of employment or if the employee’s straight-time com- 
pensation in his current hinge is less in any month than the 
employee’s average monthly compensation, the employee shall 
be paid the difference between his straight-time earnings, if any, 
and 80 percent of the average monthly compensation, less any 
time lost on account of voluntary absences other than vacations. 
If, at the close of the calendar year, the sum of the protected 
employee’s annual straight-time pe orem monthly dis- 
placement allowance ene and offsets applicable pursuant 
to this title is less than the employee’s average monthly compen- 
sation multiplied by 12, the employee shall receive an additional 
payment representing the difference. If in the previous calendar 
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year an employee has received displacement allowance pay- 
ments in excess of his annual entitlement, the excess payments 

recovered from any current or future entitlement to 
mone benefits afforded by this title, exclusive of benefits 
afforded by section 505(g) of this title. 

(3) Effective on the effective date of the Staggers Rail Act of 
1980 a protected operating employee (as defined in Interstate 
Commerce Commission classifications 107 through 128) who has 
been deprived of employment or adversely affected with respect 
to such employee’s compensation shall be afforded his average 
monthly yp corgen ne computed in accordance with this subsec- 
tion as in effect prior to such effective date, but subject to a 
maximum amount equal to one-twelfth of the average annual 
earnings of all employees in the Interstate Commerce Commis- 
sion classification, computed by cumulating the employee earn- 
ings reported to the Commission by the Corporation on a 
monthly basis for calendar year 1977 for the Interstate Com- 
merce Commission classification of operating service in which 
such employee performed the preponderance of such employee’s 
work in calendar year 1974, increased by applicable general wage 
increases. If the employee performed no operating service in 
1974, the Interstate Commerce Commission classification shall 
be determined by the preponderance of such employee’s operat- 
ing service in an immediately preceding calendar year. If the 
average monthly compensation of a protected operating 
employee exceeds the maximum amount described in the first 
sentence of this paregrerh, the average monthly compensation 
of the employee will be reduced to such maximum amount for 
purposes of computing such employee’s monthly displacement 
allowance, if any. If the average monthly compensation of a 
protected operating employee is less than such maximum 
amount, the average monthly compensation of the employee will 
be used to compute such employee’s monthly displacement 
allowance, if any. If a cectated employee is deprived of 
employment, or if the employee is adversely affected with 
respect to his compensation such that the compensation in such 
employee’s current position is less in any month than the 
average monthly compensation of the employee or such maxi- 
mum amount, whichever is less, the employee shall be paid 75 
per centum of the difference between such employee’s earnings, 
if any, and the lesser figure, minus any time lost on account of 
voluntary absences other than vacations. If at the close of the 
calendar year the sum of the protected employee’s annual 
earnings, monthly displacement allowance porn and offsets 
applicable pursuant to this title is less t such employee’s 
average monthly compensation subject to the maximum amount 
and multiplied by 12, the employee shall receive an additional 
payment representing the difference. In the computation of the 
annual payment, if during the calendar year an employee has 
been force assigned to, or has been required to exercise seniority 
to, a position in an Interstate Commerce Commission classifica- 
tion with a lesser maximum amount than the maximum amount 
applicable to such employee’s 1974 Interstate Commerce Com- 
mission classification, such employee shall be paid the difference 
without credit being taken for compensation earned by virtue of 
actual working hours in the calendar year in excess of the 
number of hours paid for in such employee’s average coe 
compensation multiplied by 12 or sack employee’s annual 197 
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maximum amount, whichever is less. An employee’s compensa- 
tion for p of this subsection shall not include savings 
roger y productivity payments received pursuant to paragraph 
(t) of the Crew Consist ment between the Corporation and 
the United Transportation Union dated September 8, 1978. If, in 
the previous calendar year, an employee received displace- 
ment allowance payments in excess of such employee’s annual 
entitlement, the excess payments shall be recovered from any 
current or future entitlement to monetary benefits afforded by 
this title, exclusive of benefits afforded by subsection (g) of this 


section. 

“(4) Effective on the effective date of the Staggers Rail Act of 
1980, a protected noncontract employee who has been deprived of Ante, p. 1895. 
employment or adversely affected with respect to such em- 
ployee’s compensation shall retain his average monthly com- 
pensation and meee displacement allowance computed in 
accordance with this su mn as in effect prior to such effective 
date. In the event such noncontract employee exercises or has 
exercised seniority in a craft or class of operating employees, 
such — entitlement to a monthly displacement allow- 
ance and fri benefits, and such employee's eligibility for 
transfer, shall be the same as the entitlement and eligibility of 
other protected employees in the craft or class in which seniority 
is exercised. In the event such noncontract employee exercises or 
has exercised seniority in a craft or class of nonoperating 
employees, the entitlement of such employee to a monthl 
displacement allowance and fringe benefits, and such employee's 
poi pe for transfer, shall be consistent with the entitlement 
and eligibility of other protected employees in the craft or class 
in which seniority is exercised, except that the protected rate of 
pay shall be on the rate of pay of the position first obtained 
through the exercise of seniority, rather than the rate of any 
position held on or prior to September 1, 1979. 

(5) Notwithstanding the Preceding provisos of this subsec- 
tion, employees who, prior to September 1, 1979, accepted trans- 
fer to positions requiring a change of residence pursuant to 
subsection (d) of this section, shall retain their average monthly 
compensation and monthly displacement allowance computed in 
acco ce with this subsection prior to the effective date of the 
Staggers Rail Act of 1980. 

“(6) In determining compensation in a poceeres employee's 
current employment, such employee shall be treated as occupy- 
ing the position producing the highest rate of pay to which such 
employee’s qualifications and seniority entitle the employee 
under the applicable collective aining agreement and which 
does not require a change in residence. A protected operating 
employee will be considered to be occupying the position produc- 
ing the highest rate of pay if the annoys occupies a position 
producing compensation equal to such employee’s average 
monthly compensation, subject to the maximum amount. 

“(7) With es, to a protected employee who has been 
deprived of employment, the monthly displacement allowance 
shall be reduced by (A) the full amount of any unemployment 
compensation benefits received by such employee, and (B) an 
amount equivalent to any outside earnings of such employee. 

“(8) A protected employee’s average monthly compensation or 
pro rate of pay shall be adjusted from time to time 
thereafter to reflect uent general wage increases. 
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“(9) The average monthly compensation or protected rate of 
pay provided by this section s in no event exceed $2,500 in 
any month, except that such amount shall be adjusted to reflect 
general wage increases subsequent to April 1, 1976. 

“(10) A protected employee and his representative shall be 
furnished with such employee’s protected rate of pay, or average 
monthly compensation and average monthly time paid for, 
subject to the maximum amount, computed in accordance with 
the terms of this subsection. Each protected employee who has 
been deprived of employment or his representative and the 
rine shall agree upon a procedure by which the —e 
s eep the employer currently informed of the par 9 oy- 
ment compensation benefits received by such employee and the 
earnings of such employee in employment other than with such 
emplo, er. 

$ (11 In the case of a supplemental transaction— 

“(A) with respect to an employee described in paragraph 
(1) of this subsection who was not employed on September 1, 
1979, the protected rate of pay of such employee shall be 
based on the rate of pay of the position held by such 
employee on the first day of the first month after September 
1979 in which such employee was employed; 

“(B) with respect to an employee described in paragraph 
(2) of this subsection who was not employed during the 12 
months immediately preceding January 1, 1975, the average 
monthly compensation of such employee shall be determined 
on the is of the first 12-month period after January 1, 
1974, during which such employee was employed; and 

“(C) with respect to an employee described in paragraph 
(3) of this subsection— 

“(i) if such employee was employed during the 12 
months immediately preceding January 1, 1975, the 
average monthly compensation of such employee shall 
be determined on the basis of such 12-month period; and 

“(ii) if such employee was not employed during the 12 
months immediately prosetting January 1, 1975, the 
preponderance of work of such employee shall be de- 
termined on the basis of the first 12-month period after 
January 1, 1974, during which such employee was 
employed.”. 


DURATION OF MONTHLY DISPLACEMENT ALLOWANCE 


Sec. 502. Section 505(c) of the Regional Rail Reorganization Act of 
19738 (45 U.S.C. 775(c)) is amended to read as follows: 

“(c) DurRATION OF MoNTHLY DiIsPLACEMENT ALLOWANCE.—The 
monthly displacement allowance provided for in subsection (b) of this 
section shall, in the case of a protected employee with 5 or more years 
of service on the effective date of this ‘Act, continue until the 
attainment of age 65 by such employee, and shall, in the case of a 
protected employee who has less 5 years of service on such date, 
continue for a period equal to the employee’s total prior years of 
service, except that such monthly displacement allowance— 

“Q) s terminate upon the protected employee’s death, 
retirement, resignolion, or dosataeg for cause; 

“(2) shall not be paid with respect to any period of disciplinary 
suspension for cause, failure to work due to illness or disability, 
voluntary furlough, or failure to retain or obtain a position 
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available to the employee by the exercise of such employee’s 
seniority rights in accordance with the provisions of this section; 
“3) s not be paid to a protected employee deprived of 
om pormnent with respect to any period of failure to work due to 
strike, fire, flood, snowstorm, hurricane, earthquake, tornado, or 
other similar natural occurrence that causes a suspension of 
operations in whole or in part and precludes performance of the 
work which would be performed by the incumbents of the 
itions to be abolished or the work which would be performed 
y the pape involved in the force reductions (but the 
payment of monthly displacement allowances shall be resumed 
upon termination of the emergency); and 
(4) shall not be paid with respect to any month that com- 
mences after the effective date of the Staggers Rail Act of 1980 4Anve, p. 1895. 
for which the employee has failed to e a claim for such 
allowance within 3 full calendar months (unless otherwise 
agreed upon by the employee or his representative and the 
enpies ier the last day of the month for which such 
allowance is sought, except t such 3-month limit shall not 
apply to any claim which is the subject of or is based upon an 
arbitration decision issued pursuant to section 507 of this title. 45 USC 777. 
Unless otherwise agreed upon by the employee or his representative 
and the employer, the entitlement of an employee to an allowance 
shall be approved or denied within 150 days after the claim therefor is 
made if such claim is filed during the 12-month period beginning on 
the effective date of the Staggers Rail Act of 1980, and within 90 days 
after the claim therefor is made if such claim is filed after such 12- 
month period. Any claim not approved or denied at the Ty gone of 
the time limits described in the preceding sentence shall be deemed 
approved.”’. 
TRAINING AND TRANSFER 


Sec. 508. (a1) Section 505(d) (1) and (8) of the ional Rail 
Reorganization Act of 1973 (45 U.S.C. 775(d) (1) and (8)) are each 
amended by inserting “or other employers with employees pro 
under this section” immediately after “Corporation” wherever it 


ap : 

(2) Section 505(d)(1) of the ional Rail Reorganization Act of 1973 
(45 U.S.C. 775(d)(1)) is amended by pce ey ig the system of other 
employers with employees protected under this section” immediately 
after “Corporation’s system”. 

(3) Section 505(d)(2) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 775(d)(2)) is amended by adding at the end thereof the 
following new sentence: Bakeveloeien sary «, any other provision of this 
subsection, a protected employee of the National Railroad Passenger 
Corporation s not be required to transfer to a location outside the 
seniority district of such protected eee: 

(b) Section 505(d)(4) of the Regional Reorganization Act of 1973 
(45 U.S.C. 775(d)(4)) is amended by striking out “Transfers” and 
inserting in lieu thereof ‘Except as provided in paragraph (5) of this 
subsection, transfers”. 

(c) Section 505(d) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 775(d)(4)), as amended, is further amended by adding at the 
end thereof the following new paragraph: 

“(5) In the case of a marine craft or class on the Corporation’s 
——. or in the ete or class of a Penn Truck Lines, a 
employee, transfers to vacancies requiring a change in residence 
shall be subject to the following: 
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“(A) The vacancy shall be first offered to the junior qualified 
protected employee or employees deprived of employment in the 
seniority district where the vacancy exists, and each such 
employee shall have 20 days to elect one of the options set forth 
in paragraph (1) of this subsection. The Corporation shall deter- 
mine the number of junior qualified protected employees de- 
prived of employment (not to exceed four employees per offer) 
who will be included in the offer of transfer. The vacancy will be 
awarded to the most junior qualified protected employee who 
accepts transfer. Other qualified protected employees who have 
accepted the transfer will retain their status as employees 
deprived of employment. Employees junior to the acceptor who 
have elected one of the options set forth in paragraph (1) of this 
subsection shall retain the option. If the vacancy is not filled, it 
may be again offered in inverse seniority order to remaining 
qualified protected employee(s) deprived of employment (not to 
exceed four employees per offer) in the seniority district. 

“(B) If there are no qualified protected employees deprived of 
employment in the seniority district where the vacancy exists, 
the vacancy may be offered in inverse seniority order to qualified 
protected employees deprived of employment (not to exceed four 
employees per offer) on the system, in accordance with the 

peeciaare in subparagraph (A) of this paragraph. Employees 
offered transfer pursuant to this paragraph will be afforded 30 
days to elect one of the options set forth in paragraph (1) of this 
subsection. 

‘(C) The provisions of this paragraph shall not prevent the 
adoption of other procedures pursuant to an agreement made by 
the Corporation and representatives of the class or craft of 
employees involved. 

“(D) When no bona fide vacancies exist in such craft or class, 
the Corporation may offer such employee comparable employ. 
ment for which the employee is qualified, or for which the 
employee can be trained, in another craft or class. The Corpora- 
tion shall first attempt to locate a comparable position in a 
seniority district which encompasses the employee’s last work 
location, and if successful, a transfer notice may be tendered 
pursuant to subparagraph (A) of this paragraph. If no such 
position exists, the Corporation may tender the employee a 
transfer notice involving a position elsewhere on the system 
pursuant to subparagraph (B) of this paragraph. In the event it is 
necessary to train an employee after such employee’s acceptance 
of a position pursuant to this paragraph, such training shall be 
provided by the Corporation at no cost to the employee.”. 


(d) Section 505(iX1) of the Regional Rail Reorganization Act of 1973 


(45 U.S.C. 775()0)) is amended by adding at the end thereof the 
following new sentences: “The Corporation may simultaneously offer 
a position to not more than 4 protected noncontract employees. The 
position shall be given to the protected employee accepting transfer 
whom the Corporation considers to be best qualified for the particular 
position involved. Other protected employees who have accepted the 
transfer shall retain their previous status. Employees who have 
elected a voluntary suspension of employment at their home location 
in lieu of protective benefits or a severance of employment shall 
retain the option elected.”’. 
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PAYMENT, AUDIT, AND REPORT 


Sec. 504. Section 509 of the Regional Rail Reorganization Act of 
1973 (45 US C. 779) is amended to read as follows: 


“PAYMENT, AUDIT, AND REPORT 


“Sec. 509. (a) PAavymMent.—The Corporation, the Association (where 
applicable), replacement operators, and acquiring railroads, as the 
case may be, shall be responsible for the actual payment of all 
allowances, expenses, and costs provided protected employees pursu- 
ant to the A hates of this title. The Corporation, the Association 
— app le), replacement operators, and acquiring railroads 

shall then be reimbursed for the actual amounts paid to, or for the 
benefit of, A ype employees, pursuant to the provisions of this 
title (including such —o ey by the employer prior to the 
effective date of the Stagg Act of 1980 and training costs Ante, p. 1895. 
incurred by the Conporstlas p pursuant to section 505(d)(4\(D) of this 45 USC 775. 
title), other than provisions with respect to Fr ag a. bene- 
fits, not to exceed an aggregate sum of $489,000,000 by the Railroad 
gM Board, upon certification to such Board in such detail as 

the Board may reasonably require, by the Corporation, the Associ- 
ation (where snclienbie, replacements operators, and acquiring rail- 
roads, of the amounts paid such employees, except that the aggregate 
amount of reimbursements made by the Board for the payment of 
monthly displacement allowances in the period after the effective 
date of the Staggers Rail Act of 1980 not exceed $180,000,000. 

There is authorized to be appropriated to the Secretary annually such Aepconrintion 
sums as may pas cing to meet the obligations able under this orization 
title, not red ex te sum of $485,000,000. Upon the 
exhaustion of such authorization, the Corporation, the Association 
(where applicable), Eonepenens operators, and acquiring railroads 
shall retain responsibility for the payment of benefits otherwise 
reimbursable under this title, but they shall not be reimbursed 
therefor. There is further authorized to be appropriated to the 
Secretary such sums as ay ee ett gt to had for additional 
administrative expenses to the Railroad Retirement 
Board in the B anisek yee of its rasabieedead under this section. Appro- 

riations authorized under this section may be allocated by the 
Rectal to the Railroad Retirement Board. 

“(b) Auprr.—Beginning October 1, 1980, the Association shall 
conduct a program audit of the payment of benefits pursuant to this 
title and shall evaluate the effectiveness of the provisions of this title 
in improving the Corporation’s management of certain protected 
employees in its workforce who are entitled to receive monthly 
displacement allowances. Such audits and evaluations shall be con- 
ducted in accordance with such rules and tions as the Associ- 
ation may prescribe. The representatives of the Association shall Records, 
have access to all books, accounts, records, reports, files, and other *°°essibility. 
papers, things, or property belonging to, or in use by or in connection 
with, the Corporation, replacement operators, acquiring railroads, or 
the Railroad Retirement Board which pertain to the benefits pro- 
vided protected employees pursuant to this title and which are 
necessary to facilitate such audit and evaluation. 

“(c) Report.—The Association shall transmit to the Congress and Transmittal to 
the President, not later than 90 days after the end of each fiscal year. — erence 
a comprehensive and detailed report on the payment of benefits : 
under this title and the effectiveness of the provisions of this title in 
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45 USC 780. 


45 USC 779 
note. 


45 USC 771. 


Ante, p. 1955. 


improving the Corporation’s management of certain protected 
employees in its workforce who are entitled to receive monthly 
displacement allowances.”. 


RAILROAD HIRING 


Sec. 505. Title V of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 771 et seq.) is amended by adding at the end thereof the 
following new section: 

“RAILROAD HIRING 


“Sec. 510. Any protected employee of the Corporation and any 
employee of the Corporation who is separated or furloughed from his 
employment with the Corporation (other than for cause) shall, unless 
found to be less qualified than other applicants, have the first right of 
hire by any other railroad that is subject to regulation by the 
Commission for any vacancy that is not covered by (1) an affirmative 
action plan, or a hiring plan designed to eliminate discrimination, 
that is required by Federal or State statute, regulation, or Executive 
order, or by the order of a Federal court or agency, or (2) a permissible 
voluntary affirmative action plan. For purposes of this section, a 
railroad shall not be considered to be hiring new employees when it 
recalls any of its own furloughed employees.”’. 


SINGLE COLLECTIVE-BARGAINING AGREEMENT 


Sec. 506. Section 504(d) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 774(d)) is amended to read as follows: 

“(d) New CoLLEcTIVE-BARGAINING AGREEMENTS.—Not later than 
60 days after the effective date of any conveyance pursuant to the 
provisions of this Act, the representatives of the various classes of 
crafts of the employees of a railroad in reorganization involved in a 
conveyance and representatives of the Corporation shall commence 
negotiation of a new single collective-bargaining agreement for each 
class and craft of employees covering the rate of pay, rules, and 
working conditions of employees who are employees of the Corpora- 
tion. Such collective-bargaining agreement shall include appropriate 
provisions concerning rates of pay, rules, and working conditions, but 
shall not include any provisions for job stabilization resulting from 
any transaction effected pursuant to this Act which may exceed or 
conflict with those established herein. Negotiations with respect to 
such single collective-bargaining agreement, and any successor 
thereto, shall be conducted systemwide.”’. 


EMPLOYEE PROTECTION PAYMENTS 


Sec. 507. Notwithstanding any other provision of law, the 
Consolidated Rail Corporation and other spore with employees 
protected under the provisions of title V of the Regional Rail 
Reorganization Act of 1978 shall, until the effective date of this Act, 
continue to make payments for ampleree rotection under such Act 
in accordance with the provisions of such Act which were in effect on 
January 1, 1979. Notwithstanding any ome geome of law, such 
Corporation and employers shall be reimbu for such payments in 
accordance with the provisions of section 509(a) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 779(a)). 
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TECHNICAL AMENDMENTS 


Src. 508. (a1) The item relating to section 509 in the table of 
contents of the ional Rail a Act of 1973 (45 U.S.C. 
701 et seq.) is amended to read as follows: 

“Sec. 509. Payment, audit, and report.”. 

(2) The table of contents of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 701 et seq.) is amended by inserting immediately after 
the item relating to section 509 the following new item: 

“Sec. 510. Railroad hiring.”. 

(b) Section 102(16) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 702(16)) is amended to read as follows: 

“(16) ‘Secretary’ means the Secretary of Transportation or the “Secretary.” 
designated representative of the ig 

(c) Section 201 of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 711) is amended— 


“(2) three Government members, who shall be (A) the Secre- United States 


, acting thro the De ty Secretary Railway 
of portation, the General Counsel of the Department 5 ome 
Railroad Adminisirator, or the Directors. 


aS the Vice eee ee Co 
(2) striking out “through their Secretaries” 
from the first sentence of subsection (i) and inserting in lieu 


petnge 2 eel ata eigen the General Piva. of the Depart- 
ment of rtation, the Federal Railroad Administrator, or 
the Deputy inistrator of the Federal Railroad Admin- 
istration, and, in the case of the Secretary of the Treasury, 
through an officer of the Department of the Treasury who has 
been appointed with the advise and consent of the Senate”; and 

(3) by striking out the first sentence of subsection (j)(4). 

(d) Section 501 of the Regional Rail Reorganization Act of 1978 (45 
U.S.C. 771) is amended— 

(1) in paragraph (6), inserting immediately after “disabil- 
ity,” the following: aifase to work due to strike, fire, flood, 
snowstorm, hurricane, earthquake, tornado, or other similar 
natural occurrence that causes a suspension of operations in 
whole or in part and ayy wp performance of the work which 
would be performed by the incumbents of the —- to be 
abolished or the work which would be performed by the employ- 
pc St in the force pier and 

(2) by striking out “and” at the end of ph (10), by 
striking out the period at the end of oh (iyand inserting 
in lieu thereof “; and”, and by adding at the end thereof the 
sae. g new paragraph: 

“(12) ‘compensation’ means earnings in employment subject to “Compensation.” 
the Railroad Retirement Act.”. ree , 48 Stat. 1283. 

(e) Section 507 of the Regional Rail Reorganization Act of 1973 (45 45 USC 201-208 
U.S.C. 777) is amended by inserting “, section 509(b), or section "'** 
509(c)” immediately after “section 504(d)”. 
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Island, transfer. 
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Conditions. 


45 USC 716. 


Price 
establishment. 


Agreement. 
45 USC 771. 


45 USC 778. 


Ante, p. 1895. 


(f) The first sentence of section 403(d)\(1) of the Rail Passenger 
Service Act (45 U.S.C. 563(d\(1)) is qunepied ‘by striking out “if such 
State” and all that follows through “se: 


TITLE VI—EXPEDITED SUPPLEMENTAL TRANSACTION 
PROPOSALS 


EXPEDITED SUPPLEMENTAL TRANSACTION PROPOSALS 


Sec. 601. (a) Section 305 of the Regional Rail Reorganization Act of 
1973 ‘ue. USC. 745) i - Sac by adding at the end thereof the 
following new s' 

EXPEDITED a Within 240 days after the effective 
date of the S rs Rail Act of 1980, the Secretary, after providing 
an opportunity for comments from interested parties, shall deter- 
mine whether to initiate a proposal wet a supplemental transaction 
under this section for the transfer of all rail properties of the 
Corporation in the States of Connecticut and Rhode Island to another 
railroad in the region, If the ‘ali heen determines that— 


“(A) the pro ree railroad is financially and oper- 
ationally canal le of Picacon ihe freight operations vind freight 
service obligations of the Corporation on a financially self- 

sustaining basis; 


“(B) the proposed transfer would promote ~ establishment 
and retention of a financially self-sustaining rail system in the 
—_ rales eae e = ans ode Island uate to meet the 
n of such 

“(C) the pro = pea is consistent with the goals set forth 
in section 16caX8) of this Act, 

the Secretary shall develop such a proposal and may, after providi 
the Association, the Commission, and the States Connecticut an 
Rhode Island an opportunity to review and comment on such pro- 
posal, petition the special court for an order to carry out such 


proposal. 
pn) The Secretary shall establish a fair and euriable rice for any 
a) poorer transferred pursuant to a proposal developed under 


me) If the special court determines that a proposal developed under 
this subsection is fair and ——— meets the requirements of this 
subsection, and is in he public interest, it shall i one such orders as 
may be n carry out ey proposal. The provisions of 
paragraphs (2)(6 of sacion (d) of this section apply to the 
letermination of the special court under this subsection, except that 
the standards for such determination shall be thove eet forth this 


ch In complying with the requirements of subsection (d)(7) of this 
section with respect to the application of the ene of title V of 
this Act to supplemental transactions, the parties to an expedited 
supplemental transaction under Chis a subsection and het representa- 
tives of the employees affected thereby shall enter into a new 
agreement pursuant to section 508 of this Act and shall not be bound 
by the terms of any ment executed under such section 508 and 
in effect on the date of enactment of the Staggers Rail Act of 1980.”. 

(b) Section 102(19) of the Da ional Rail Reorganization Act of 1973 
(45 U.S.C. 702(19)) is cog striking out “, within 6 years after 
the date on which th Soda court orders’ conveyances of rail 
properties to the Conporation”™ 
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ROCK ISLAND AND MILWAUKEE RAILROADS AMENDMENTS 


Sec. 701. (a)(1) The Rock Island Railroad Transition and Employee 45 USC 1001 
Assistance Act (45 U.S.C. 1001 et seq.) is amended by redesignating °C. 
section 124 as section 125 and by inserting immediately after section Ante, p. 409. 
123 the following new section: 


“JUDICIAL REVIEW 
“Sec. 124. (a) Notwithstanding any other provision of law, any 45 USC 1018. 


peal - 
“(1) any decision of the bankruptcy court with respect to the 
constitutionality of any provision of this Act; and 
“(2) any decision of the court having jurisdiction over the 
reorganization of the Milwaukee Railroad with respect to the 
constitutionality of the Milwaukee Railroad Restructuring Act 
(45 U.S.C. 901 et seq.), 
= be taken to the United States Court of Appeals for the Seventh 
ircuit. 
“(b) if appeals are taken from decisions described in subsection (a) 
of this section involving section 106 or 110 of this title or section 9 or Ante, pp. 401, 
all detente nach chal ie atcoscliisiod cressscne teen USC Me, 91 
etermine such ap) in a conso , Si en Nes 
c, and shall render a final decision no later Sian 60 days after the 
date the last such appeal is filed. 
“(c) Nothing in Act or in the Milwaukee Railroad Restructur- 
ing Act (45 U.S.C. 901 et seq.) shail limit the right of any person to 
commence an action in the United States Court of Claims under 
section 1491 of title 28, United States Code (commonly referred to as 
the Tucker Act).”. 
(2) Section 110(e) of the Rock Island Railroad Transition and 
Employee Assistance Act (45 U.S.C. 1008(e)) is amended by inserting Ante, p. 403. 
“to employees” immediately after “liability”. 
(3) Section 15(e) of the Milwaukee Railroad Restructuring Act (45 
U.S.C. 914(E)) is amended by inserting “io employees” immediately 
after “liability”. 
(bX1) Section 106 of the Rock Island Railroad Transition and 
a Assistance Act (45 U.S.C. 1005) is amended to read as Ante, p. 401. 
ollows: 


a 


“EMPLOYEE PROTECTION AGREEMENTS 


“Src. 106. (a) No later than 5 days after the date of enactment of the 
NS) rs Rail Act of 1980, in order to avoid disruption of rail service Ante, p. 1895. 
and undue displacement of employees, the Rock Island Railroad and 
labor organizations repre | e employees of such railroad with 
the assistance of the National Mediation , May enter into an 
agreement eke preeeee for emplo of such railroad who 
aff as a result of a reduction in service by such 
railroad. Such employee protection may include, but need not be 
limited to, employee relocation incentive compensation, moving 
expenses, and separation allowances. 

“(b) If the Rock Island Railroad and the labor organizations 
representing the employees of such railroad are unable to enter into 
an bk g ke protection agreement under subsection (a) of this section 
within 5 days after the date of enactment of the Staggers Rail Act of 
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“Fair and 
equitable.” 


Ante, p. 408. 


Employee 
benefits and 
allowances. 


Ante, p. 402. 


Ante, p. 399. 


1980, the matter shall be immediately submitted to the Commission. 
= oar were ape impose upon Soa parties by a facdeed ordera 
air and equitable arrangement with respect to employee peewee 
no later than 15 days after the date of enactment of the Staggers Rail 
Act of 1980, pe ey the Rock Island Railroad, and the authorized 
representatives of its oe — by then entered into a labor 
protection ment. For purposes of this subsection, the term ‘fair 
and equitable means no less agen: es of the interests of employees 
than protection established by and pursuant to section 9 of the 
Milwaukee Railroad Restructuring Act (45 U.S.C. 908), subject to the 
limitations set forth in section 110 of this title. 

“(c) If an employee protection arrangement is im by the 
Commission under subsection (b) of this section, the ptcy court 
shall immediately authorize and direct the Rock Island Railroad 
trustee to, and the Rock Island Railroad trustee and the labor 
organizations representing the employees of the railroad shall, imme- 
diately implement such arrangement. 

“(d) Any order of the Commission under subsection (b) of this 
section and any order of the bankruptcy court under subsection (c) of 
this section may be appealed only to the United States Court of 
Appeals for the Goownth Circuit. Any such appeal to such court of 
appeals shall be filed within 5 days after the date of entry of the order 

of the Commission or the bankruptcy court, as the case may ras and 
pairs court of appeals shall finally determine such appeal within 60 
days after the date such appeal is 

inden claim of an employee for benefits and cnr — 
an employee protection agreement or arrangement ente in 
under this section shall be filed with the Board in such time and 
manner as the Board b Da, ape peas emp rescribe. The Board shall 
determine the amount for which such employee is eligible under such 
agreement or arrangement and shall certify such amount to the Rock 
Island Railroad for payment. 

“(2) Benefits and allowances under such ment or arrange- 
ment entered into this section shall be paid by the Rock ‘stand 
Railroad from its own assets or in accordance with section 110 of this 
title, and claims of employees for such benefits and allowances shall 
Railroad. as administrative expenses of the estate of the Rock Island 


“(f) The first sentence of section 7(b)(7) of the Railroad Retirement 
Act of 1974 (45 U.S.C. 281f(bX(7)) i ee pe pare by striking out “Milwau- 
kee Railroad Restructuring Act” and inserting in lieu thereof “, the 
Milwaukee Railroad Restructuring g Act, and the Rock Island Railroad 
Transition and Employee Assistance Act.” 

(2) Section 108(a) of the Rock Island Railroad Transition and 
paPhoes Assistance Act (45 U.S.C. 1007(a)) is amended by inserting 
tely before the period at the end thereof the following: 
“(other than as provided in the ment entered into in Washing- 
ton, District of Columbia, on March 4, 1980, entitled ‘Labor Protective 
Agreement Between Railroads Parties Hereto Involved in Midwest 
Rail Restructuring and Employees of Such Railroads Represented by 
the Rail Labor Organizations rating Through the Railway Labor 
Executives’ Association’)”. 
(3) Section 103(5) of the Rock Island Railroad Transition and 
Euptayer Assistance Act (45 U.S.C. 1002(5)) is amended by inserting 
tely before the period at the end thereof the following: “, the 
estate of such Company in its Sener proceeding, or ” the 
trustee appointed in such p 
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ey Section 7 of the Milwaukee Railroad Restructuring Act (45 
ve .C. “stich is amended by adding at the end thereof the following new 


itis "All obligations to the United States or any agency or 
instrumentality of the United States incurred pursuant to this 
section by the Milwaukee Railroad or the trustee of the property of 
the Milwaukee Railroad shall be waived and canceled when— 
callie the ame Railroad is reorganized as an operating 
carrier; 0 
(B) substantiall all of the Milwaukee Railroad is purchased. 
“(2) For eee of subsection, paneaneny all of the Milwau- 
kee Railroad shall be considered as having por senoeed when (A) 
more than 50 percent of the rail system operated by the Milwaukee 
hen on the date of enactment of the Staggers Rail Act of 1980 has Ante, p. 1895. 
and (B) more than 50 percent of the employees 
cngies! by the Milwaukee Railroad on such date of enactment have 
obtained employment with other rail carriers.” 
(2) Section 14 of the Milwaukee Railroad Restructuring Act (45 
US.C. a is amended by redesignating subsection (d) as subsection 
(e) and by inserting after subsection (c) the ated 15.0 new subsection: 
“(d) a are arin’ to be appropriated $15,000,000 for pur- Appropriation 


poses. ote roviding transaction assistance in accordance ‘with section ®Uthorization. 
5(h)(1) (A) and t “of fl the Railroad Revitalization and Regulatory 
Reform Act of 197 Ante, p, 404. 


(d) Section 5050) ‘of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 os S.C. ty is amended— 


(1) in paragraph (1)(A) striking out “$25,000,000” and 
“Ol co aeeees oe pone ein $18,000,000 d 
in x gu 4 ” an 
inserting in Mn lieu t ereof Bel 800, 000 


(3) by amending paragraph (4) to sched pi as Sia 

“(4) This subsection shall apply to (A) purchase offers submitted to 

the Trustee of the Rock Island Railroad Estate and filed with the 

Commission prior to September 15, 1980 (or such other time as the 

Secretary considers appropriate), and (B) ery? applications filed 

with the Commission prior to September 15, 1980 (or such other time 

as the Secretary considers appropriate) and fy exghdly i! the court 

ving jurisdiction over the reo es i ip of land Rail- 

sont a or the poimankee Railro: the case may be, and by the 
Commission.” 

LOAN GUARANTEES 


ao 702. (a) re Pho competition in the rvacs vem of coal, Powder River 

the Secretary of Transportation shall, no later than 75 days after the a. 
date of the issuance of the final environmental impact statement or 204,"¥°- 
with res to the loan application, take final action on any applica- p 
tion for loan guarantees, under section 511 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976, to be used in connection with 45 USC 831. 
joint ubgpecce oa construction, or rehabilitation of any facilities 
(including support facilities) for a second rail carrier to serve the 
Powder River Region in Montana and Wy yoming. 

(b\1) The Secretary of Transportation shall review the a pga Chicago and 
Chicago and North Western connector line route and s not Northwestern 
ap rove ee route which requires the use of any agricultural land perce gyi er 

ess (A) there is no feasible and prudent alternative to the use of ‘ 3 
oul land, and (B) the proposed route construction plan requires all 
possible planning to minimize harm to such agricultural land result- 
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ing from such use. The Secretary of Transportation may not other- 
wise disapprove a proposed route for the Chicago and North Western 
line under the authority of this subsection. This review of a proposed 
route shall be conducted within 99 days after the final action 
specified in subsection (a) of this section. 

(2A) The Secretary shall review the use of wp be, dance land 
used in any route for newly constructed line and require, to the 
maximum extent prudent and feasible, that such railroad provide a 
private grade crossing for the convenience of each landowner whose 

icultural holdings are divided by such newly constructed line 
when the Secretary finds that such division of property will cause a 
substantial disruption to the agricultural use of such land. The 
owners of such property shall file a Pvc ap for such grade crossing 
with the Secretary within 180 days of the final determination of the 
Log The finding of the Secretary under this subsection shall be 


al. 

(B) The Secretary shall render a decision on each request for grade 
crossing under this paragraph within 180 days of its receipt. Such 
review shall not require the delay of construction of new line under 
subsection (a) of this section. 

(cX1) Notwithstanding any other provision of law, the actions of 
the Secretary of Transportation taken pursuant to subsections (a) 
and (b) of this section shall not be subject to judicial review except as 
provided in this section. 

(2) A claim alleging the invalidity of this section may be brought no 
later than the 60th day following the date a final action is taken 
pursuant to subsections (a) and (b) of this section. 

(3) A claim challenging an action of the Secretary of Transporta- 
tion under subsection (a) or (b) of this section may be brought only on 
the grounds that such action will deny rights under the Constitution 
of the United States, is arbitrary, capricious, or an abuse of discre- 
tion, exceeds statutory jurisdiction, authority, or limitations, or is 
short of statutory right. Such a claim may be brought not later than 
the 60th day following the date of such action. . 

(4) A claim under paragraph (2) or (8) shall be barred unless prior to 
the expiration of such time limits, a complaint is filed in the United 
States Court of Appeals for the District of Columbia acting as a 
special court. Such court shall have exclusive jurisdiction to deter- 
mine such p ing in accordance with the procedures hereinafter 
provided, and no other court of the United States, of any State, 
territory, or possession of the United States, or of the District of 
Columbia, shall have jurisdiction of any such claim in any proceeding 
instituted prior to or on or after the date of enactment of this Act. 

2 oe i) i eet te eee for hearing and 
completed at the earliest possible date, and to the greatest extent 
veer shall take precedence over all other matters pending on the 

ocket of the ccurt at that time, and shall be expedited in every way 
2 such court, and such court shall render its decision relative to ad 
claim brat 90 da rey the date isp claim ed tio toe suc 
court determines that a longer period is required to satisfy require- 
ments of the Constitution of the United States. 

(d) Notwithstanding any other provision of law, the Secretary shall 
take the final action described in subsection (a) of this section without 
regard to the consent, or lack thereof, of any Committee of the 
Congress. 

CONRAIL STUDIES AND EMERGENCY FUNDING 


Sec. 7038. (a) For purposes of this section, the term— 
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(1) “Association” means the United States Railway Associ- 
ation; 
_(2) “Commission” means the Interstate Commerce Commis- 


sion; 

(8) “Corporation” means the Consolidated Rail Corporation; 
(4) “rail properties” means assets or rights owned, leased, or 

otherwise controlled by the Corporation which are used or useful 

in rail transportation service; 
(5) “region” has the meaning given such term in section 101(15) 

of the Regional Rail Reorganization Act of 1973; and 45 USC 702. 
(6) “Secretary” means the Secretary of Transportation. 

(b)(1) No later than April 1, 1980, the Association and the Corpora- Report to 
tion shall each submit a report to the Congress analyzing the impact, “ores. 
upon the Corporation, rail service in the region, railroad employees, 
the economy of the region, and other rail carriers in the region and 
elsewhere, and the Federal budget, of— 

(A) no further Federal funding for the Corporation; 

(B) continued Federal funding of the rail system of the Corpo- 
ration as it is presently structured; and 

(C) future Federal funding of the Corporation to the extent 
necessary to preserve rail service in the region which can be self- 
piper without undue interim disruption of operations 
which will be maintained. 

(2) Each report submitted under pareqrapk (1) of this subsection 
shall contain a description, under each of the Federal funding 
alternatives set forth in subsection (a) of this section, of the lines of 
the Corporation which would be maintained, the lines of the Corpora- 
tion which would be abandoned, and the lines which would be 
transferred. 

(3) Each report submitted under De tg (1) of this subsection 
shall also include specific recommendations with respect to— 

(A) future projected funding requirements of the Corporation; 
(B) future structure and activities of the Corporation in the 
region; 
(C) any legislative action needed with res to the matters 
described in subparagraphs (A) and (B) of this paragraph; and 
(D) any other matters which the Association or the Corpora- 
tion considers appropriate. 
The specific recommendations submitted under this ph shall 
set forth alternatives for the Congress to consider in the event it 
determines that modification of such recommendations is 
appropriate. 

(4) In developing recommendations in accordance with this subsec- 
tion, the Association and the Corporation shall identify measures 
designed to ensure a financially self-sustaining rail system in the 
region. The recommendations shall be based on analyses of rail 
properties which might be proposed for abandonment or transfer to 
another railroad or qualified person and proposed operating efficien- 
cies which could improve the Corporation’s revenue-to-cost ratio. 

(5) In developing recommendations under this subsection, the 
Association and the Corporation shall each analyze and consider— 

(A) projections of the Corporation’s future traffic, revenues, 
operating costs, and — requirements; 


(B) rail properties which might be pro for abandonment 
or transfer to another rai or quali person, taking into 
account the potential impact of changes in the tory 


environment; 
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(C) the impact on communities served by lines proposed for 
abandonment or transfer; 
(D) proposed operating efficiencies which could improve the 

Corporation’s revenue-to-cost ratio; 

) the impact on the Corporation of proposed mergers by 
connecting or competing railroads; 
(F) employee motivation and labor productivity ee and 

a projection of labor protection costs which could result from the 

recommendations; 

(G) the future capital structure of the Corporation; and 
(H) any other factors identified by the Association as relevant 
to the recommendations required to be developed and submitted 
ursuant to this section. 

(6XA) The Association and the Corporation shall, on the date of 
submission of their recommendations to the Congress under this 
subsection, transmit copies of such recommendations to the Secre- 
tary, the Commission, and the Governor of each State that could be 
affected by such recommendations. Upon request, the Association 
and the Corporation shall furnish a copy of their recommendations to 
any interested person. 

) As soon as practicable after submission of their recommenda- 
tions to the Co , the Association and the Corporation shall 
publish in the Federal Register a summary of such recommendations 
and invite interested parties to comment on such recommendations. 

(7) The Commission shall, no later than May 1, 1981, submit to the 
Congress its comments on the reports of the Association, the Secre- 
tary, and the Corporation under this subsection. 

(8) Not later than April 1, 1981, the Secretary shall submit to the 
Congress his recommendations with res to the future structure 
and operations of the Corporation. Not later than May 1, 1981, the 
Secretary shall submit to the Congress his comments and recommen- 
dations with respect to the reports of the Association and the 
Corporation under this subsection, and shall make any changes in his 
recommendations that he determines are necessary. 

(9) The antitrust laws, as defined in section 601(a)\(3) of the 
Regional Rail Reorganization Act of 1973 (45 U.S.C. 791(a\(3)), shall 
not tag Pt any action taken by the Association or the Secretary 
prior to May 1, 1981, in accordance with and under the authority of 
the provisions of this subsection. 

(c) The Corporation shall, no later than March 15, 1981, submit to 
the Congress an analysis of the effects upon the Corporation and its 
employees of alternative changes in labor agreements and related 
operational changes. Such report shall include an analysis of any 

ederal funding that will be es 

(d) The Corporation shall, no later than January 15, 1981, submit to 
the Association its projections of the benefits to the Corporation of 
the Staggers Rail Act of 1980, its ee ofc es needed in the 
structure of the rail system of the Corporation including properties 
which may be abandoned or transferred, and other projections of 
potential savings or increased revenues to the Corporation. 

(e) Section 216(b) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 726(b)), as amended by this Act, is further amended by 
adding at the end thereof the ene new pec 

“(4) Purchases of up to $329,000,000 of a series A preferred stock 
shall be made by cand Fa geen oe me a — availabili hd 
appropriations, as ired and reques the Corporation, if the 
Winans Committee makes an affirmative finding that the Corpora- 
tion has taken appropriate action to eliminate losses on light density 
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lines and other lines which are unprofitable. Such action shall 
include the imposition of surcharges on such lines, the abandonment 
of such lines, and the transfer of such lines.” 

(f(1) Section 216(a) of the Regional Rail Reorg: anization Act of 1973 
(45 U.S.C. 726(a)) is amended Ay out $2, 300,000,000” and 
inserting in lieu thereof “$2,629, 

(2) Senter 21 od fy: Act (45 U.S.C. 726(g)) is amended by 


ee 00 000,000” and inserting in lieu thereof 
“$3 6 000,000”, 


(3) Section 210(e) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 720(e)) is amended by inserting immediately after “section” 
in the first sentence thereof the following: “or under eben (a) of 
section 306 of this Act”. 


USRA AUTHORIZATION OF APPROPRIATIONS 


Sec. 704. Section 214(c) of the Regional Rail Reorganization Act of 
1978 (45 U.S.C. 724(c)) is amended to read as follows: 

“(¢) ASSOCIATION.—For the fiscal year ending September 30, 1981, 
there are authorized to be appropriated to the Association for 
pursionee of carrying out its administrative e: a under this Act 
such sums as are necessary, not to exceed $30,000,000. Sums appropri- 
ated under this subsection are authorized to remain available until 
expended.”. 

FEEDER LINE REHABILITATION STUDY 


wens 705. (a) The Secretary of Transportation and the Secretary of Report to 
he Treasury shall jointly submit to the Congress, within 9 months of Conéress. 
the effective date of this Act, a comprehensive report on the antici- 
pated effect (including the loss of revenue to the Federal Treasury) of 
amending section 103 of the Internal Revenue Code of 1954 to provide 26 USC 103. 
an exemption from taxation for obligations incurred in connection 
with the rehabilitation of railroad feeder lines. Such report shall also 
include such criteria as may be necessary to prevent the abuse of such 
special tax status. 
(b) For porvcnm of this section, railroad feeder line rehabilitation 
includes the acquisition, construction, reconstruction, or — of 
any feeder line roadbed, track, trestle, depot, switching, and si 
equipment, or any other rail equipment (other than rolling stock). 


EFFECT ON PENDING MATTERS 


Sec. 706. In the case of any proposal docketed with a rate bureau 49 USC 10706 
prior to the effective date of this Act which is or becomes the subject "°** 
of an application or proceeding before the Interstate Commerce 
Commission, such application or proceeding shall be determined as if 
this Act had not been enacted, and the antitrust imm ec | provided 
in section 10706) of title 49, United States Code, resulting from 
approval of such agreement shall continue in effect. 


CONSTRUCTION OF AMENDMENTS 


Src. 707. With respect to the relationship between water carriers 49 USC 10706 
and rail carriers, none of the amendments made by this Act shall be note. 
construed to make lawful (1) any competitive practice that is unfair, 
destructive, predatory, or otherwise undermines competition and 
that was unlawful on the effective date of this Act, or (2) any other 
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a that is unfair, destructive, predatory, or other- 


SURPLUS PROPERTY 
Sec. 708. Naodeioea sega | any other ws ago of law, the Consoli- 
at pny Army Pela ri ee 5 a 
ions 7 - 
1-16. Such may enter into a contract unde the 


granted by this section only when it determines that the 
safety ne cobblieat teamires. 


STUDY OF ALASKA RAILROAD RATES 


Sec. 709. Within 6 months after the effective date of this Act, the 
ior tap 4 Commerce Commission shall commence and complete a 
pursuant to ICC-ARR Rit Freight Tarif ae WT ( le- 

an as su 
ts 1-4) would, if such rates had been pa 
have constituted a violation of 


EFFECTIVE DATES 
SEc. Oe) Except as a "Act and the amen (b), o. and (d) ie ~ 
Act shall le on October 1, 1 


(b) Section 206 Sy Ae Eee akc ak flick cm “Saunier 1, 1981. 
(c) Section 218(b) of this Act shall take effect on October 1, 1983. 
«g{3)Seetion 701 ofthis Act shall take effect on the date of enactment 


Approved October 14, 1980. 
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96th Congress 
An Act 
To provide certain benefits to individuals held hostage in Iran and to similarly __Oct. 14, 1980 _ 
situated individuals, and for other purposes. (H.R. 7085) 
Be it enacted by the Senate and — z Re snpengend of the 
United States A Bemiebae n Congress ass ct may be 
cited as the “Hostage Relief Act of 19 peg gt” ag 
TITLE I—SPECIAL PERSONNEL BENEFITS SEEN 
DEFINITIONS 
5 USC 5561 note. 


Sec. 101. For purposes of this title— 
bes The term “American hostage” means any individual who, 
while— 

(A) in the civil service or the uniformed services of the 
United States, or 

(B) a citizen or resident alien of the United States render- 
ing personal service to the United States abroad similar to 
the service of a civil officer or employee of the United States 
(as determined by the Secretary of State), 

is placed ina cig a — during the hostage period. 
(2) The term period” means the period beginning on 
November 4, 197) and shoes on the later of— 

(A) the date the President specifies, by Executive order, as 
the date on which all citizens and resident aliens of the 
United States who were rea in a captive status due to the 
seizure of the United tes Embassy in Iran have been 
returned to the United States or otherwise accounted for, or 

(B) January 1, 1983. 

(3) The term “family member”, when used with respect to any 
American hostage, means— 

(A) any cependent (as defined in section 5561 of title 5, 
United States Code) of such hostage; and 

(B) any merober of the hostage’s family or household (as 
determined under regulations which the Secretary of State 

(4) Th fe eae tive stat arising 
e term “captive us” means a missing status 
because of a hostile aston abroad— 

(A) which is directed against the United States during the 
hostage period; and 

(B) which is ai by the Secretary of State in the 
Federal 

(5) The term ‘ ates status” — 

(A) in the case of employees, has the meaning given it in 
section 5561(5) of title 5, United States Code; 

(B) in the case of members of the uniformed services, has 
the meaning given it in section 551(2) of title 37, United 
States Code; and 


79-194 O—81—pt. 2——44: QL3 
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(C) in the case of other individuals, has a similar meaning 
as that provided under such sections, as determined by the 


Secretary of State. 
(6) The terms “pay and allowances”, “employee”, and 
“agency” have the meani iven to such terms in section 5561 


of title 5, United States e, and the terms “civil service”, 
“uniformed services”, and “armed forces” have the meanings 
given to such terms in section 2101 of such title 5. 


PAY AND ALLOWANCES MAY BE ALLOTTED TO SPECIAL SAVINGS FUND 


Sec. 102. (a) The Secretary of the Treasury shall establish a savings 
fund to which the head of an agency may allot all or any portion of 
the pay and allowances of any American hostage which are for pay 
periods during which the American hostage is in a captive status and 
which are not subject to an allotment under section 5563 of title 5, 
United States Code, under section 553 of title 37, United States Code, 
or under any other provision of law. 

(b) Amounts so allotted to the savings fund shall bear interest at a 
rate which, for any calendar quarter, shall be equal to the average 
rate paid on United States Treasury bills with three-month maturi- 
ties issued during the preceding calendar quarter. Such interest shall 
be compounded quarterly. 

(c) Amounts may be allotted to the savings fund from pay and 
allowances for any pay period ending after Nessance 4, 1979, and 
before the establishment of the savings fund. Interest on amounts 
allotted from the pay and allowances for any such pay period shall be 
calculated as if the allotment had occurred at the end of the pay 


period. 

(d) Amounis in the savings fund credited to any American podege 
shall be considered as pay and allowances for purposes of section 5 
of title 5, United States Code, (or in the case of a member of the 
uniformed services, for purposes of section 553 of title 37, United 
States Code) and shall otherwise be subject to withdrawal under 
procedures which the Secretary of the shall establish. 


MEDICAL AND HEALTH CARE AND RELATED EXPENSES 


Sec. 103. Under regulations ere by the President, the head 
of an agency may pay by advancement or reimbursement) any 
individual who is an erican hostage, or any ily member of 
such an individual, for medical and health care, and other expenses 
related to such care, to the extent such care— 

- is incident to that individual being an American hostage; 


an 
(2) is not covered by insurance. 
EDUCATION AND TRAINING 


Szc. 104. (a)(1) Under regulations prescribed by the President, the 
head of an shall pay (by advancement or reimabursement) a 
spouse or child of an American hostage for expenses incurred for 
subsistence, tuition, fees, supplies, books, and equipment, and other 
educ rose savy expenses, while attending an educational or training 

(2) Except as provided in paragraph (3), ents shall be available 
under this subsection for a spouse or child of an individual who is an 
American hostage for education or training which occurs— 
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(A) after the ninetieth day after the date the individual is 
placed in a captive status, an 
(B) on or before— : 

(i) the end of any semester or quarter (as appropriate) 
which begins before the date on which the hostage ceases to 
be in a captive status, or 

(ii) if the educational or training institution is not operated 
on a semester or quarter system, the earlier of the end of any 
course which began before such date or the end of the twelve- 
week period following that date. 

In order to respond to special circumstances, the President may 
specify a date for purposes of cessation of assistance under subpara- 
graph (B) which is later than the date which would otherwise apply 
under subparagraph (B). ~ 

(3) In the event an American hostage dies and the death is incident ee —_ 
to that individual being an American hostage, payments shall be 5'#8°5 death. 
available under this subsection for a spouse or child of an individual 
who is an American hostage for education or training which occurs 
after the date of death. 

(4) The preceding provisions of this subsection shall not apply with 
respect to any spouse or child who is eligible for assistance under 
chapter 35 of title 38, United States Code. 38 USC 1700 et 

(b)(1) In order to respond to special circumstances, the head of an se9. 
agency may, under regulations prescribed by the President, pay (by 

vancement or reimbursement) an American hostage for expenses 
incurred for subsistence, tuition, fees, supplies, books, and equip- 
ment, and other educational expenses, while attending an educa- 
tional or training institution. 

(2) Payments shall be available under this subsection for an 
American noeege for education or training which occurs— 

(A) after the termination of such hostage’s captive status, and 
(B) on or before— 

(i) the end of any semester or quarter (as appropriate) 
which begins before the date which is 10 years r the day 
on which the hostage ceases to be in a captive status, or 

(ii) if the educational or training institution is not operated 
on a semester or quarter system, the earlier of the end of any 
course which began before such date or the end of the twelve- 
week period following that date. 

(c) Assistance under this section shall be discontinued for any Assistance, 
individual whose conduct or progress is unsatisfactory under stand- ‘iscontinuance. 
ards consistent with those established pursuant to section 1724 of 
title 38, United States Code. — 

(d) In no event may assistance be provided under this section for Limitation. 
any individual for a period in excess of forty-five months (or the 
equivalent thereof in part-time education or training). 

(e) Regulations prescribed by the President under this section shall 
provide that the program under this section be consistent with the 


— program under chapters 35 and 36 of title 38, United States - use 17a - 
seq., et seq. 


EXTENSION OF APPLICABILITY OF CERTAIN BENEFITS OF THE SOLDIERS’ 
AND SAILORS’ CIVIL RELIEF ACT OF 1940 


Sec. 105. (a) Under regulations perectibed by the President, an 5 USC 5561 note. 
American hostage is entitled to the benefits provided by the Soldiers’ 
and Sailors’ Civil Relief Act of 1940 (50 U.S.C. App. 501 et seq.), 
including the benefits provided by section 701 (50 use. App. 591) but 
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excluding the benefits provided by sections 104, 105, 106, 400 through 
408, 501 through 512, and 514 (50 U.S.C. App. 514, 515, 516, BA0 
through 548, 561 through 572, and 574). 

(b) In applying such Act for puri of this section— 

(1) the term “person in the military service” is deemed to 
include any such American hostage; 

(2) the term “period of military service” is deemed to include 
the period during which such American hostage is in a captive 
status; an 

(3) references to the Secretary of the Army, the Secretary of 
the Navy, the Adjutant General of the Army, the Chief of Naval 
Personnel, and the Commandant, United tates Marine Corps, 
are deemed to be references to the Secretary of State. 

(c) The preceding provisions of this section shall not apply with 
respect to an Aer er hostage covered by such provisions of the 
Soldiers’ and Sail ors’ Civil Relie “Act of 1940 by reason of being in the 
Armed Forces. 


APPLICABILITY TO COLOMBIAN HOSTAGE 


Sec. 106. Notwithstanding the requirements of section 101(1), for 
purposes of this title, Richard Starr of Edmonds, Washington, who, as 
a Peace ou Febru volunteer, was held captive in Colombia and released 
on or about Feb: 10, 1980, shall be held and considered to be an 
American hostag placed i in a captive status on November 4, 1979. 


EFFECTIVE DATE 


Sec. 107. The preceding provisions of this title shall take effect as of 
November 4, 1979. 


TITLE Il—TAX PROVISIONS 


SEC. 201. COMPENSATION EXCLUDED FROM GROSS INCOME. 


For purposes of the Internal Revenue Code of 1954, the gross 
income of an individual who was at any time an American — 
does not include compensation from the United States received for 
any month during any part of which such individual was— 
(1) in captive status, or 
(2) hospitalized as a result of such individual’s captive status. 


SEC. 202. INCOME TAXES OF HOSTAGES WHERE DEATH RESULTS FROM 
CAPTIVE STATUS. 


(a) GENERAL Rute.—In the case of an individual who was at any 
time an American hostage and who dies as a result of injury or 
disease or physical or mental disability incurred or aggravated while 
such individual was in captive status— 

(1) any tax im by subtitle A of the Internal Revenue Code 
of 1954 shall not apply with respect to— 
(A) the taxable year in agent falls the date of such 
iid Sel ding on or after the first da 
rior le year en on or after the Ly 
such i indywidual was in captive status, and 
(2) any tax tone — such subtitle A for taxable years 
bp receding those specified in paragraph (1) which is un at the 
te of such individual’s Span tae hg uding interest, additions to 
the tax, and additional amounts 
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(A) shall not be assessed, 

( B) if assessed, the assessment shall be abated, and 

(C) if collected, shall be credited or refunded as an overpay- 
ment. 

(b) DeatH Must Occur WITHIN 2 YEARS oF CESSATION OF CAPTIVE 
Sratus.—This section shall not ap pply unless the death of the individ- 
ual occurs within 2 years after such individual ceases to be in captive 
status. 


SEC. 203. SPOUSE MAY FILE JOINT RETURN. 5 USC 5561 note. 


(a) GENERAL Ru.e.—If an individual is an American hostage who is 
in captive status, such individual’s spouse may elect to file a joint 
return under section 6013(a) of the Internal Revenue Code of 1954 for 26 USC 6013. 
any taxable year— 

(1) which begins on or before the day which is 2 years after the 
date on which the hostage period ends, and 

(2) for which such spouse is otherwise entitled to file such a 
joint return. 

(b) Certain Rutes Mane AppLicABLe.—For p parpoae of of subsection 
(a), paragraphs (2) and (4) of section 6013(f) of such Code (relating to 
joint return where individual is in missing status) shall apply as if the 
election described in subsection (a) of this section were an election 
described in paragraph (1) of such section 6013(f). 


SEC. 204. TIME FOR PERFORMING CERTAIN ACTS POSTPONED BY REASON 5 USC 5561 note. 
OF CAPTIVE STATUS, 


(a) GENERAL RuLe.—In the case of any individual who was at any 
time an se oor hostage, any period during which he was in captive 
status (and any period during which he was outside the United States 
and hospitalized as a result of captive status), and the next 180 days 
Gureafiar. shall be disregarded in determining, under the internal 
revenue laws, in respect of any tax liability (including any interest, 
Hath Xba costa amount, or addition to the tax) of such 

u 

“ 1) whether any of the acts specified in tee aph (1) of section 
7508(a) of the Internal Revenue Code of 1984 was performed 26 USC 7508. 
within the time prescribed therefor, and 

(2) the amount of any credit or refund (including interest). 

(b) Apptication To Spouse.—The provisions of this section shall 

ap ly to the spouse of any individual entitled to the benefits of 

tion (a). The preceding sentence shall not cause this section to 

apply to any spouse for any taxable year beginning more than 2 years 
ter the date on which the hostage period ends. 

(c) Section 7508(d) Mape AppLicaBLe.—Subsection (d) of section 
7508 of the Internal Revenue Code of 1954 shall apply to subsection 
(a) in the same manner as if the benefits of stimeaetion (a) were 
provided by subsection (a) of such section 7508. 


SEC. 205. DEFINITIONS AND beac RULES. 5 USC 5561 note. 
(a) AMERICAN Hostace.— of this title, the term 
“American h ”” means pic ual who, while— 


ao the civil service or the caleresad services of the United 
or 
(2) a citizen or resident alien of the United States rendering 
personal service to the United States abroad similar to the 
service of a civil officer or em lyee of the United States (as 
determined by the Secretary of 
ingdatel ie acagiivsteatartitens tas iiclagnoetiod. 
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(b) HosracGe Perrop.—For purposes of this title, the term “hostage 
period” means the period beginning on November 4, 1979, and ending 
on whichever of the following dates is the earlier: 

(1) the date the President specifies, by Executive order, as the 
date on which all citizens and resident aliens of the United States 
who were placed in a captive status due to the seizure of the 
United States Embassy in Iran have been returned to the United 
States or otherwise accounted for, or 

(2) December 31, 1981. 

(c) Captive Status.—For purposes of this title— 

(1) IN GENERAL.—The term “captive status” means a missing 
status arising because of a hostile action abroad— 

(A) which is directed against the United States during the 
hostage period, and 

(B) which is identified by the Secretary of State in the 
Federal ister. 

(2) MISSING STATUS DEFINED.—The term “missing status’— 

(A) in the case of employees, has the meaning given it in 
section 5561(5) of title 5, United States Code, 

(B) in the case of members of the uniformed services, has 
the meaning given it in section 551(2) of title 37, United 
States Code, and 

(C) in the case of other individuals, has a similar meaning 
as that provided under such sections, as determined by the 
Secretary of State. 

For purposes of the preceding sentence, the term “‘employee”’ has 
the meaning given to such term by section 5561(2) of title 5, 
United States Code. 

(d) Hosprraizep as A Resutt or Captive STatus.— 

(1) IN GENERAL.—For purposes of this title, an individual shall 
be treated as hospitalized as a result of captive status if such 
individual is hospitalized as a result of injury or disease or 
i Sere or mental disability incurred or aggravated while such 
individual was in captive status. 

(2) 2-YEAR LimiT.—Hospitalization shall be taken into account 
for purposes of paragraph (1) only if it is hospitalization— 

(A) occurring on or before the day which is 2 years after 
the date on which the individual's captive status ends (or, if 
earlier, the date on which the hostage period ends), or 

(B) which is part of a continuous period of hospitalization 
which began on or before the day determined under subpara- 
graph (A). 

(e) Crviz Service; UNtrorMepD Services.—For purposes of this 
section, the terms “civil service” and “uniformed services” have the 
meenings given to such terms by section 2101 of title 5, United States 

e. 

Tehran hostages.  (f) APPLICATION OF TITLE TO ALL TEHRAN HostaGes.—In the case of 
any citizen or resident alien of the United States who is determined 
by the Secretary of State to have been held hostage in Tehran at any 
time during November 1979, for purposes of this title— 

(1) such individual shall be treated as an American hostage 
whether or not such individual meets the requirements of para- 
graph (1) or (2) of subsection (a), and 

(2) if such individual was not in the civil service or the 
uniformed services of the United States— 

a i i (A) section 201 shall be applied by substituting “earned 

income (as defined in section 911(b) of the Internal Revenue 
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Code of 1954) attributable to” for “compensation from the 26 USC 911. 
United States received for”, and 
(B) the amount excluded from gross income under section 
201 for any month shall not exceed the monthly —— Ante, p. 1970. 
of the annual rate of basic pay payable for level V of the 
Executive Schedule. 5 USC 5332 note. 
(g) APPLICATION OF TiTLE TO INDIVIDUAL HELD Captive In Cotom- Richard Starr. 
BIA.—For purposes of this title, Richard Starr of Edmonds, Washing- 
ton, who, as a Peace Corps volunteer, was held captive in Colombia, 
shall be treated as an American hostage who was in captive status 
beginning on November 4, 1979, and ending on February 10, 1980. 
(h) Spectat RuLEs.— 
(1) CompENSATION.—For purposes of this title, the term “com- 
pensation” shall not include any amount received as an annuity 
or as retirement pay. 
(2) WAGE WITHHOLDING.—. amount excluded from gross 
income under section 201 not be treated as wages for 
purposes of chapter 24 of the Internal Revenue Code of 1954. 26 USC 3401 et 


SEC. 206, STUDY OF TAX TREATMENT OF HOSTAGES. 5 USC 5561 note. 


(a) Srupy.—The Chief of Staff of the Joint Committee on Taxation 
shall study all aspects of the tax treatment of citizens and resident 
aliens of the United States who are taken hostage or are otherwise 
placed in a missing status. 

(b) Report.—The Chief of Staff of the Joint Committee on Taxation Submittal to 
shall, before July 1, 1981, report the results of the andy mate Scotties. 
pursuant to subsection (a) to the Committee on Ways and of 
ed —— of Representatives and the Committee on Finance of 

nate. 


TITLE 11 ]—TREATMENT OF THE HOSTAGES IN IRAN 


VISITS BY THE INTERNATIONAL RED CROSS 


Sec. 301. (a) The Congress finds that— 5 USC 5561 note. 
(1) the continued illegal and unjustified detention of the 
American hostages by the Government of Iran has resulted in 
o —— of relations between the United States and 


san 
(2) the protracted length and the conditions of their confine- 

es pr ph pea endangered the physical and mental well- 
ing o 
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(b) Therefore, it is the sense of the Congress that the President 
scr dine -watcnpaie Pha ani ne er minmgecenmaaagey er paiaiaaa 


(1) make regular and periodic visits to the American 


hostages 
being held in Iran for of determining whether the 
hostages are being treated ina humane and dovent manner and 


Tran 
tional Committee of the Red 
(8) report to the United States ite findings after each such visit. 
Approved October 14, 1980. 
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Public Law 96-450 
96th Congress 


An Act 
To authorize appropriations for fiscal year 1981 for the intelligence and intelligence- _ Oct. 14, 1980 
related activities of the United States Government, for the Intelligence Commu- [S. 2597] 


nity Staff, and for the Central Intelligence Agency Retirement and Disability 
System, and for other purposes. 


Be it enacted by the Senate and House of the Representatives of the 
United States of America in Congress assembled, t this Act may be Intelligence 
cited as the “Intelligence Authorization Act for Fiscal Year 1981”. Authorization 


Act for Fiscal 
TITLE I—INTELLIGENCE ACTIVITIES 


Year 1981. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1981 for the conduct of the intelligence intelligence-related 
activities of the following agencies of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National ages A Agency. 

(5) The Department of the Army, the Department of the Navy, 
and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. The amounts authorized to be appropriated under section 
101, and the authorized personnel ceilings as of September 30, 1981, 
for the conduct of the intelligence and intelligence-related activities 
of the = oie listed in such section, are those specified in the 
classified Schedule of Authorizations prepared by the committee of 
conference to accom S. 2597 of the 96th Congress. That Schedule Availability to 
of Authorizations shall be made available to the Committees on congressional 3 
Appropriations of the Senate and House of Representatives and to {ymmittees an 
the President. The President shall provide for suitable distribution of pistribution. 
the schedule, or of appropriate portions of the Schedule, within the 
executive branch. 


CONGRESSIONAL NOTIFICATION OF EXPENDITURES IN EXCESS OF 
PROGRAM AUTHORIZATIONS 


Sec. 103. During fiscal year 1981, funds may not be obligated or 
expended for any program for which funds are authorized to be 
appropriated by section 101 in an amount in excess of the amount Supra. 
specified for that program in the classified Schedule of Authoriza- 
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Personnel detail. 


tions peer in necties 102 unless oo eee of Central Intelli- 
gence or the Secretary of Defense notifies the appropriate committees 
of Congress of the intent to make such Ghligntion or expenditure not 
less than fifteen deys before such obligation or expenditure is made. 


RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 104. N contained in this Act shall be deemed to consti- 
tute authority for the conduct of any intelligence activity which is not 
a ise authorized by the Constitution or laws of the United 


AUTHORIZATION OF APPROPRIATIONS FOR COUNTERTERRORISM 
ACTIVITIES OF THE FEDERAL BUREAU OF INVESTIGATION 


Sec. 105. In addition to the amounts authorized to be appropriated 
under section 101(9), there is authorized to be appropriated for fiscal 
year 1981 the sum of $11,400,000 for the conduct of the activities of 
the Federal Bureau of Investigation to counter terrorism in the 
United States. 


TITLE I—INTELLIGENCE COMMUNITY STAFF 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the Intelligence 
Community Staff for fiscal year 1981 the sum of $17,824,000. 


AUTHORIZATION OF PERSONNEL END-STRENGTH 


Sec. 202. (a) The es Community Staff is authorized two 
hundred and forty-five full-time personnel as of September 30, 1981. 


t. 
(b) i year 1981, personnel of the Intelligence Commu- 
nity Staff eal be selected so as to peeves appropriate representa- 
tion from elements of the United States Government engaged in 
* Serie focal 198 wig dai loyee of the U: 

(c) i year 1981, any officer or employee of the United 
States or member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
pees of temporary functions as required by the Director of 

ntral Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal year 1981, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of the 
National Security Act of 1947 (50 U.S.C. 401 et seq.) and the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 408a-403j) in the same 
once as activities and personnel of the Central Intelligence 

ncy. 
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TITLE IMN]—CENTRAL INTELLIGENCE AGENCY RETIREMENT 


AND DISABILITY SYSTEM 
AUTHORIZATION OF APPROPRIATIONS 
Pore aS. There is authorized to be a ted for the Central 
phn forrgment and ility Fund for fiscal year 
Te tee das 


TITLE IV—GENERAL PROVISIONS 


FUNDS TRANSFERS BY THE SECRETARY OF DEFENSE 


Sec. 401. (a) Chapter 4 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§140a. Secretary of Defense: funds transfers for foreign crypto- 10 USC 140a. 
logic support 
“The Secretary of Defense may use funds available to the Depart- 
o— of Defense = intelligence — oe ee Dah gy to pay 
or the expenses of arrangements with foreign countries > 
logic support. Payments under this section may be made without 
cue 1 of the Revised Statutes of the United States (31 


(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“140a. Secretary of Defense: funds transfers for foreign cryptologic support.” 


ADMINISTRATIVE PROVISIONS RELATING TO THE NATIONAL SECURITY 
AGENCY 


Sec. 402. (a1) The Act entitled “An Act to provide certain 
administrative authorities for the National Security Agency, and for 
one ny sy appears rsdn feller 29, 1959 (50 U.S.C. 402 pas 


thereof the following new 
ae SEC. 9. (a) ren feet section 322 of the Act of Tere 30. 30, 1932 “pe speopenty 
(40 U.S.C. 278a), section oof ttl Atle 5, United States Code, an ane ane asta: 
section 2675 of title 10, United States Code, the Director of ‘the si 
National Security Agency, on behalf of the Secretary of Defense, ma: 
lease real property ow le the United States, os periods not pelt 
ing ten years, for re ee eee oe ee 
ry} ng activities and for housing for personnel assigned to such 
activities 
“(b) The Director of et National Security Agency, on behalt of the Personnel, 
Secretary provide to certain ci and ney benefits. 
personnel of the Departient of Defense who are assigned to 
special cryptologic activities outside the United States and who 
are designated by the Secretary of Defense for the purposes of this 
su ion— 
“(1) allowances and benefits comparable to those provided by 

the Secretary of State to officers and employees of the Foreign 

Service under paragraphs (1), (2), (7), (9), Coy and (11) of section 

911, and under sections 912, 914, 988, 941, 942, and 945, of the 

Foreign Service Act of 1946 (22 USC. 1136 (1), (2), (7), (9), (10), 

au, 2187, ee 1156, 1157, 1160); dog hold ' 

“(2) housing uding heat, t, and house equipment 
without cost to such ox g heat, light, 3 Director of the National 
Security Agency, on behalf of the Secretary of Defense deter- 
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Expenses, 


payment. 
50 USC 402 note. 


5 USC 5701 
et seq. 


50 USC 402 note. 


50 USC 402 note. 


Liability to U.S., 
relief. 


5 USC 5701 et 
seq. 


5 USC 4109. 


50 USC 403k. 


mines that it would be in the public interest to provide such 


housing. 

“(c) The authority of the Director of the National Security Agency, 
on behalf of the of Defense, to make payments under 
subsections (a) and (b), and under contracts for leases entered into 
under subsection (a), is effective for any fiscal year only to the extent 
that appropriated funds are available for such purpose. 

“Sec. 10. The Director of the National Security Agency, on behalf of 
the Secretary of Defense, may, without regard to section 4109(a)(2)(B) 
of title 5, United States Code, pay travel, rtation, storage, and 
subsistence expenses under chapter 57 of such title to civilian and 
military personnel of the Department of Defense who are assigned to 
duty outside the United States for a period of one year or longer 
which —e cryptologic training, language training, or related 
disciplines. 

“Src. 11. The Administrator of General Services, upon the applica- 
tion of the Director of the National Security Agency, may provide for 
the protection in accordance with section 3 of the Act of June 1, 1948 
(40 U.S.C. 318b), of certain facilities (as designated by the Director of 
such Agency) which are under the administration and control of, or 
are used by, the National Security Agency in the same manner as if 
such facilities were property of the United States over which the 
a States has acquired exclusive or concurrent criminal jurisdic- 

on.”. 

(2) Such Act is further amended by inserting after the enacting 
clause the following: “That this Act may be cited as the ‘National 
Security Agency Act of 1959’”’. 

(b) Any individual who is liable to the United States for any 
overpayment which was made to or on behalf of such individual 
before October 1, 1980, under chapter 57 of title 5, United States Code, 
while such individual was an em whe of or assigned to duty with the 
National Security Agency and whi was subsequently determined to 
be subject to the limitations contained in section 4109(a)(2)(B) of such 
title is hereby relieved of liability to the United States for such 
overpayment. 

AUTHORITY TO PAY DEATH GRATUITIES 


Sec. 403. (a) The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a-403)) is amended by adding at the end thereof the following new 
section: 


“AUTHORITY TO PAY DEATH GRATUITIES 


“Sec. 11. (a\(1) The Director may pay a grata to the surviving 
dependents of any officer or employee of the Agency who dies as a 
result of injuries (other than from disease) sustained outside the 
United States and whose death— 
“(A) resulted from hostile or terrorist activities; or 
*(B) occurred in connection with an intelligence activity 
having a substantial element of risk. 
“(2) The provisions of this subsection shall apply with respect to 
deaths occurring after June 30, 1974. 
“(b) Any payment under subsection (a)— 
“(1) shall be in an amount equal to the amount of the annual 
salary of the officer or employee concerned at the time of death; 
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(2) shall be considered a gift and shall be in lieu of payment of 
one lesser death gratuity authorized by any other Federal law; 
an 


“(8) shall be made under the same conditions as apply to 
eer authorized by section 14 of the Act of August 1, 1956 
(3: U.S.C. 2679a).”. 
(b\(1) Chapter 75 of title 10, United States Code, relating to death 
benefits, is amended by adding at the end thereof the following new 
section: 


“$1489. Death gratuity: members and employees dying outside the 10 USC 1489. 
United States while assigned to intelligence duties 


“(a) The Secretary of Defense may a gratuity to the survivi 
dependents of any member of the Armed Forces or of any warnlopes of 


the Department of Defense— 
(1) who— 


“(A) is assigned to duty with an intelligence component of 
the Department of Defense and whose identity as such a 
member or employee is disguised or concealed; or 

“(B) is within a category of individuals determined by the 
Secretary of. — to be engaged in clandestine intelli- 


— activities; 

“(2) who after the date of the enactment of this section dies as a 
result of injuries (excluding disease) sustained outside the United 
States and whose death— 

“(A) resulted from hostile or terrorist activities; or 
“(B) occurred in connection with an intelligence activity 
having a substantial element of risk. 

“(b) ey payment under subsection (a)— 

“(1) shall be in an amount to the amount of the annual 
nee Ls are salary of the member or employee concerned at the 

eo ¢ 

“(2) shall be considered a gift and shall be in lieu of payment of 
any lesser death gratuity authorized by this chapter or any other 
Federal law; and 

“(3) shall be made under the same conditions as apply to 
payments aoe by section 14 of the Act of August 1, 1956 


(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“Sec. 1489. Death gratuity: members and employees dying outside the United States 
while piscinn tt to intelligence dutics”” 


SPECIAL PROVISIONS RELATING TO THE WELFARE OF PERSONNEL OF THE 
CENTRAL INTELLIGENCE AGENCY 


Src. 404. The Central Intelligence Agency Act of 1949 is amended 
by prea after section 11 (as added by section 403(a)) the following 
new on: 


“AUTHORITY TO ACCEPT GIFTS, DEVISES, AND BEQUESTS 


“Sec. 12. (a) Subject to the provisions of this section, the Director 50 USC 4031. 
may accept, hold, administer, and use gifts of money, securities, or 
other property whenever the Director determines it would be in the 
interest of the United States to do so. Any gift accepted under this 
section (and any income produced by any such gift) may be used only 
for artistic display or for purposes relating to the general welfare, 
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Property, 
handling and 
disposal. 


Fund 


disbursement. 


“Gift”. 


Monetary or 
other relief. 


10 USC 2161. 


education, or recreation of employees or dependents of employees of 
the Agency or for similar purposes, and under no circumstances may 
such a gift (or any income produced by any such gift) be used for 
operational purposes. The Director may not accept any gift under this 
section which is expressly conditioned upon any expenditure not to be 
met from the gift itself or from income produced by the gift unless 
such expenditure has been authorized by law. 

“(b) Unless otherwise restricted by the terms of the gift, the 
Director may sell or exchange, or invest or reinvest, any property 
which is accepted under this section, but any such investment may 
only be in interest-bearing obligations of the United States or in 
obligations guaranteed as to both principal and interest by the 
United States. 

“(c) There is hereby created on the books of the Treasury of the 
United States a fund into which gifts of money, securities, and other 
intangible property accepted under the authority of this section, and 
the earnings and proceeds thereof, shall be deposited. The assets of 
such fund shall be disbursed upon the order of the Director for the 
purposes specified in subsection (a) or (b). 

“(d) For purposes of Federal income, estate, and gift taxes, gifts 
accepted by the Director under this section shall be considered to be 
to or for the use of the United States. 

“(e) For the purposes of this section, the term ‘gift’ includes a 
bequest or devise.”’. 


AUTHORITY TO REMEDY UNJUSTIFIED PERSONNEL ACTIONS 


Sec. 405. (a) Whenever the Director of Central Intelligence finds 
during fiscal year 1981 that an employee or former employee of 
the Central Intelligence Agency has unfairly had his career with the 
Agency adversely affected as a result of aikgaltons concerning the 
loyalty to the United States of such employee or former employee, the 
Director may grant such employee or former employee such mone- 
tary or other relief (including reinstatement and promotion) as the 
Director considers appropriate in the interest of fairness. 

(b) Any action of the Director under this section is not reviewable in 
any other forum or in any court. 

(c) The authority of the Director to make payments under subsec- 
tion (a) is effective only to the extent that appropriated funds are 
available for that purpose. 


GRANTING OF ADVANCED DEGREE AT DEFENSE INTELLIGENCE SCHOOL 


Sec. 406. (a) Part III of subtitle A of title 10, United States Code, is 
amended by adding at the end thereof the following new chapter: 


“CHAPTER 108—GRANTING OF ADVANCED DEGREES AT 
DEPARTMENT OF DEFENSE SCHOOLS 


“Sec. 
“2161. Defense Intelligence School: master of science of strategic intelligence. 


“§ 2161. Defense Intelligence School: master of science of strategic 
intelligence 


“Under regulations prescribed by the Secretary of Defense, the 
Commandant of the Defense Intelligence School may, upon recom- 
mendation by the faculty of such school, confer the degree of master 
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of science of strategic intelligence upon graduates of the school who 
have fulfilled the requirements for that degree.”’. 

(b) The table of chapters at the beginning of subtitle A of title 10, 
United States Code, and the table of chapters at the beginning of part 
III of such subtitle are each amended by inserting after the item 
relating to chapter 107 the following new item: 

“108. Granting of Advanced Degrees at Department of Defense Schools ........... 2161". 


CONGRESSIONAL OVERSIGHT OF INTELLIGENCE ACTIVITIES 


Sec. 407. (a) Section 662 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2422) is amended— 
(1) by striking out “(a)” before ‘No funds”; 
(2) by striking out “and reports, in a timely fashion” and all 
that follows in subsection (a) and inserting in lieu thereof a 
period and the following: “Each such operation shall be consid- 
ered a significant anticipated intelligence activity for the pur- 
pose of section 501 of the National urity Act of 1947.”; and Infra. 
(3) by striking out subsection (b). 
(b)1) The National Security Act of 1947 (50 U.S.C. 401 et seq.) is 
amended by adding at the end thereof the following new title: 


“TITLE V—ACCOUNTABILITY FOR INTELLIGENCE 
ACTIVITIES 


“CONGRESSIONAL OVERSIGHT 


“Sec. 501. (a) To the extent consistent with all applicable authori- 50 USC 413. 
ties and duties, including those conferred by the Constitution upon 
the executive and legislative branches of the Government, and to the 
extent consistent with due regard for the protection from unauthor- 
ized disclosure of classified information and information relating to 
intelligence sources and methods, the Director of Central Intelligence 
and the heads of all departments, agencies, and other entities of the 
United States involved in intelligence activities shall— 

“(1) keep the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the 
House of Representatives (hereinafter in this section referred to 
as the ‘intelligence committees’) fully and currently informed of 
all intelligence activities which are the responsi of of, are 
engaged in by, or are carried out for or on behalf of, any 
department, agency, or Stelle the United States, including any 
significant anticipated intelligence activity, except that (A) the 
foregoing provision shall not require approval of the intelligence 
committees as a condition precedent to the initiation of any such 
anticipated intelligence activity, and (B) if the President deter- 
mines it is essential to limit prior notice to meet extraordin 
circumstances affecting vital interests of the United States, pas 
notice shall be limited to the chairman and ranking minority 
members of the intelligence committees, the S er and minor- 
ity leader of the House of Representatives, and the majority and 
minority leaders of the Senate; 

“(2) furnish any information or material concerning intelli- 
gence activities which is in the possession, custody, or control of 
any department, agency, or entity of the United States and 
which is requested by either of the intelligence committees in 
order to carry out its authorized responsibilities; and 
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“(3) report in a timely fashion to the intelligence committees 
any illegal intelligence activity or significant intelligence failure 
and any corrective action that has been taken or is planned to be 
taken in connection with such illegal activity or failure. 

“(b) The President shall fully inform the intelligence committees in 
a timely fashion of intelligence operations in foreign countries, other 
than activities intended solely for obtaining necessary intelligence, 
for which prior notice was not given under subsection (a) and shall 
provide a statement of the reasons for not giving prior notice. 

“(c) The President and the intelligence committees shall each 
establish such procedures as may be necessary to carry out the 
provisions of subsections (a) and (b). 

“(d) the House of Representatives and the Senate, in consultation 
with the Director of Central Intelligence, shall each establish, by rule 
or resolution of such House, p ures to protect from unauthorized 
disclosure all classified information and all information relating to 
intelligence sources and methods furnished to the intelligence com- 
mittees or to Members of the Con under this section. In accord- 
ance with such procedures, each of the intelligence committees shall 
promptly call to the attention of its respective House, or to any 
appropriate committee or committees of its respective House, any 
matter relating to intelligence activities requiring the attention of 
such House or such committee or committees. 

“(e) Nothing in this Act shall be construed as authority to withhold 
information from the intelligence committees on the grounds that 
providing the information to the intelligence committees would 
constitute the unauthorized disclosure of classified information or 
information relating to intelligence sources and methods.”’. 

(2) The table of contents at the beginning of such Act is amended by 
adding at the end thereof the following: 


“TITLE V—ACCOUNTABILITY FOR INTELLIGENCE ACTIVITIES 
“Sec. 501. Congressional oversight.”. 
INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 408. Arpropesations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be in- 

by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 


Approved October 14, 1980. 
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96th Congress 
An Act 
To ne d the Federal Boat Safety Act of 1971 to promote recreational a awit 
met real Unatanscaeay Tapietaanekarsaee Gk ae ete miciees - 

Be it enacted by the Senate and House of Representatives of the __ 
United States of America in Congress assemb Aeicol boating 
TITLE I—RECREATIONAL BOATING SAFETY AND FACILITIES Eaesonal 

IMPROVEMENT Safety and 

Sec. 101. This title may be cited as the “Recreational Boating jeqeemmasat 
Safety and Facilities ce Ang er Act of 1980”. Act of 

Sec. 102. The Federal Boat Safety Act of 1971 (Public Law 92-75, 85 rn 1451 


Stat. 213), as amended, is amended as follows: nto. 
(1) In section 2 by the first sentence and inserting in lieu 46 USC 1451. 

thereof the following: “Tt is to be the policy of Congress and 

the purpose of this Act to improve recreational boating safety and 

facilities and to foster greater lopment, use, ee enjoyment of all 

the waters of the United States by encouraging and assisting sabe 

pation by the several States, the boating industry, and the 

Laereved in the develo mal Goatiiey oat administration, and financing oe a 

national recreational ety and facilities improvement pro- 

gram; by authorizing the pn a of national construction and 

performance standards for boats and associated equipment; and by 

creating more flexible authority governing the use of boats and 


equipment.”. 
(2) In section 3— ia 
ae he striking clauses (10) and (11) and inserting in lieu thereof De ove 


“doe Onin tates’ and ‘State’ include the several States of the 
United States, the District of Columbia, the cng tee of Puerto 
Rico, Guam, American Samoa, the United oe Islands, the 
Commonwealth of the Northern Marianas, the rritory of the 
Pacific Islands, and any other territory or edd Giie which the 
United States has j iction. 

A sy : le i ean a State Sent has a aay ironman 

ating safety an improvemen n 
accepted by the Secretary.”; and ten 

(b) by adding the following new cla 
“(12) ‘State recreational boating aaeram pet facilities improvement 
’ means a State recreational boating safety program, or a 
te recreational boating facilities improvement, program, or both. 

3) ‘State recreational boating safety program’ means education, 
assistance, and enforcement activities conducted for the purpose of 
boating accident or casualty prevention, reduction, and reporting. 

“(14) ‘State recreational boating facilities improvement program’ 
means programs to develop or improve public facilities that create, or 
add to, public access to the waters of the United States to improve 
their suitability for recreational boating purposes, including such 
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46 USC 1475. 
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ancillary facilities as are necessary to insure the safe use of those 
facilities. Such term shall include acquisition of title, or any interest 
in, riparian or submerged land, and the capital improvement of 
riparian or submerged land for the purpose of increasing public 
access to the waters of the United States. 

“(15) ‘Fund’ means the National Recreational Boating Safety and 
Facilities Improvement Fund established by title II of this Act.”. 

(8) Section 25 is amended to read as follows: 


“NATIONAL RECREATIONAL BOATING SAFETY AND FACILITIES 
IMPROVEMENT PROGRAM 


“Sec. 25. (a) In order to encourage greater State participation and 
uniformity in boating safety and facility improvement efforts, and 
ean ocs A to Me cer the States to assume the greater share of 

ting safety education, assistance, and enforcement activities, the 

Secretary implement and administer a national recreational 

boating safety and facilities improvement program. Under this pro- 

cam. the Secretary may allocate and distribute funds to eligible 

tates to assist them in the development, administration, and financ- 
ing of State recreational boating safety and facilities improvement 
hall establish guidelines and standards for 
he shall— 

“(1) consider, among other a a factors which affect recre- 
ational boating safety by contributing to overcrowding and 
congestion of waterways, such as the increasing number of 
recreational boats using those waterways and their geographic 
distribution, and the availability and geographic distribution of 
recreational boating facilities within and among applying States, 
as well as State recreational boating casualty and fatality 
statistics; 

“(2) consult with the Secretary of the Interior so as to minimize 
duplication with the ie and vee TR IEG of the Land and 
Water Conservation d Act of 1965 (16 U.S.C. 4601-4) and with 
the guidelines developed thereunder; and 

“(3) maintain environmental standards consistent with the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1451-1464) and 
other Federal laws and policies intended to safeguard the opm 
cal and esthetic quality of our Nation’s waters and wetlands. 

“(b) A State whose recreational boating safety and facilities 
improvement program has been accepted by the Secretary shall be 
eligible for allocation and distribution of funds under this Act to 
assist that State in the development, administration, and financing of 
its State pro . Matching funds shall be allocated and distributed 
among eligible States by the Secretary in accordance with section 26 
of this Act.”. 

(4) Section 26 is amended to read as follows: 


“PROGRAM ACCEPTANCE 


“Sec. 26. (a) The Secretary, in accordance with this section and 
such ag as he may promulgate, may allocate and distribute 
funds from the fund to any State that has an accepted State 
recreational boating safety and facilities improvement program, if 
the State demonstrates to his satisfaction that— 

“(L) the program submitted by that State is consistent with the 
purposes of this Act; 
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“(2) funds distributed will be used to develop and administer a 
State recreational boating safety and facilities improvement 
program containing the minimum requirements set forth in 
subsection (b), (c), or (d) of this section; 
“(3) sufficient State matching funds are available from either Matching funds. 
meral revenue, boat registration and license fees, State marine 
els taxes, or from a fund constituted from the proceeds of such 
a tax and established for the purpose of financing a State 
recreational sera oer and facilities Sry > ee pr program. 
No Federal funds from other sources may be used to provide a 
State’s share of the costs of the program described under this 
section, nor may any State matching funds committed to a 
program under this Act be used to constitute the State’s share of 
matching funds required by any other Federal program; and 
“(4) the program submitted by that State designates a State Designated State 
lead authority or agency, which would implement or coordinate authority; 
the implementation of the State recreational boating safety and [cPori® | 
facilities improvement program supported by Federal financial : 
assistance in that State, including the requirement that the 
designated State authority or Be cope 4 submit required reports 
that are necessary and reasonable for a proper and efficient 
administration of the program and that are in the form pre- 
scribed by the Secretary. 
“(b) The Secretary shall accept a State recreational boating safety 
program, and such program shall be eligible to receive funds appro- 
riated pursuant to section 30(a) of this Act, if such program ost, p. 1987. 
includes— 
“(1) a vessel numbering system, either approved or adminis- 
tered by the Secretary under this Act; 
“(2) a cooperative boating safety assistance program with the 
Coast Guard in that State; 
“(3) sufficient patrol and other activity to insure adequate 
enforcement of applicable State boating safety laws and regula- 
tions; and 
“(4) an adequate State boating safety education program. 
“(c) The Secretary shall accept a State recreational boating facili- 
ties improvement program, and such program shall be eligible to 
receive funds sy So keg pursuant to section 30(b) of this Act, if 
such program includes— 
“(1) a complete description of recreational = facility 
improvement projects to be undertaken by the State; an 
“(2) consultation with State officials responsible for the 
statewide comprehensive outdoor recreation plan required b 
the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-4) and for any p developed under the Coastal Zone 16 USC 460/-4 
Management Act of 1972 (16 U.S.C. 1451-64). note. 
“(d) Any State may, at its election, submit a combined program to Combined 
the Secretary for the improvement of recreational boat safety andthe Pregram. 
improvement of recreational boating facilities in that State. The 
Secretary shall approve such program if it contains the minimum 
requirements set forth in subsections (b) and (c) of this section. Those 
portions of such combined program that are designed to improve 
recreational boating safety shall be eligible to receive funds appropri- 
ated for State recreational boating rong 4 programs pursuant to 
section 30(a) of this Act. Those portions of such combined program 
that are designed to improve recreational boating facilities shall be 
eligible to receive funds appropriated for State recreational boating 
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46 USC 1476. 


Limitations. 


yee improvement programs pursuant to section 30(b) of this 
(5) Section 27 is amended to read as follows: 


“ALLOCATION OF FEDERAL FUNDS 


“Sec. 27. (a) The Secretary shall allocate the Federal funds availa- 
ble for allocation and distribution under this Act for State recrea- 


tional boating safe as follows: 
“(1) pect | Rial beclloceiad equally among eligible States; 
“(2) one-third shall be allocated among eligible States that 
maintain a State vessel numbering system approved under this 
Act so that the amount allocated each fi ear to each such 
State will be in the same ratio as the number of vessels numbered 
in that State bears to the number of vessels numbered in all 
eligible States; and 

(3) one-third shall be allocated so that the amount allocated 

fiscal year to each eligible State will be in the same ratio as 
the amount of State funds expended or obligated by such State 
for the State recreational boating safety program during the 
previous fiscal year bears to the total State funds expended or 
obligated during that fiscal year by all eligible States for State 
recreational boating safety programs. 

“(b) The Secretary 1 allocate the Federal funds available for 
allocation and distribution under this Act for State recreational 
boating facilities improvement programs as follows: 

(1) one-third shall be allocated equally each year among 
eligible States; 

(2) one-third shall be allocated so that the amount each year 
to each eligible State will be in the same ratio as the number of 
vessels numbered in that State bears to the number of vessels 
numbered in all eligible States; and 

“(3) one-third shall be allocated so that the amount each year 
to each eligible State shall be in the same ratio as the State funds 
expended or obligated by the State for a recreational boating 
facilities improvement program approved under this Act during 
the previous fiscal year by a State to the total State funds 
expended or obligated for that fiscal year by all eligible States for 
recreational boating facilities sip gp programs. 

“(c) The amount received by any State under this section in any 
fiscal year may not exceed one- of the total cost incurred by that 
State in the development, administration, and financing of that 
State’s recreational ting safety and facilities improvement pro- 
gram in that fiscal year. 

“(d) No allocation or distribution of funds under this section may be 
made to any State for the maintenance of boating facilities under an 
approved State recreational boating safety and facilities improve- 
ment program. 

“(e) The Secretary may allocate not more than 5 percent of the 
funds available for allocation and distribution in any fiscal year for 
national boating safety activities of one or more national nonprofit 
public service organizations. 

“(f) The Secretary is authorized to expend from the funds available 
for allocation and distribution in any fiscal year such sums as are 
necessary for the administration of this Act, but in no event may the 
funds expended for such administration in any fiscal year exceed the 
greater of $250,000 or 2 percent of the funds available for allocation 
and distribution in that fiscal year.”. 
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(6) In section 28 by striking subsections (a) and (d) and redesignat- 46 USC 1477. 
ing subsections (b) and (c) as (a) and (b), respectively. 

) In section 29 by (A) striking the words “boating safety program” 46 USC 1478. 
and substituting “State recreational boating safety and facilities 
improvement peer and (B) by inserting the word “land,” imme- 
diately after the words “costs of’ the first time they appear therein. 

(8) Section 30 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 30. (a) For the purpose of providing financial assistance for 46 USC 1479. 
State recreational boating safety programs, there is authorized to be 
appropriated from the National Recreational Boating Safety and 
Facilities Improvement Fund $10,000,000 for each of the fiscal years 
1981, — and 1983, such appropriations to remain available until 
expended, 

‘(b) For the purpose of providing financial assistance for State 
recreational boating facilities improvement spoeree, there is 
authorized to be ard bg from the National Recreational Boat- 
ing Safety and Facilities Improvement Fund $10,000,000 for each of 
the fiscal years 1981, 1982, and 1983, such appropriations to remain 
available until expended.”’. 

(9) Section 31 is amended— 46 USC 1480. 

(a) in subsection (a) to read as follows: 

“(a) Amounts allocated and distributed under section 27 of this Act Ante, p. 1986. 
shall be computed and paid to the States as follows: The Secretary 
shall determine, during the last quarter of a fiscal year, on the basis 
of computations made pursuant to section 29 of this Act and submit- 
ted by the States, the percentage of the funds available for the next 
fiscal year to which each eligible State shall be entitled. Notice of the 

rcentage and of the dollar amount, if it can be determined, for each 

tate shall be furnished to the States at the earliest practicable time. 
If the Secretary finds that an amount made available to a State for a 
prior year is greater or less than the amount which should have been 
made available to that State for the prior year, because of later or 
more accurate State expenditure information, the amount for the 
current fiscal year may be increased or decreased by the appropriate 
amount.”; and 
(b) in subsection (c) by striking the words “boating safety 
program” each time they appear and substituting “State recre- 
ational boating safety and facilities improvement program’”’. 

(10) Section 32 is amended— 46 USC 1481. 

(a) by striking in subsection (a) the words “‘boating and boating 
— and inserting in lieu thereof the words “boating safety 
and facilities improvement.”; and 

(b) by adding in the first sentence of subsection (b) following the 
word “‘safety” the words “‘and facilities improvement’’. 


TITLE II—ESTABLISHMENT OF FUND Recreational 
in 
SEC. 201. SHORT TITLE. Ling ct of 
a title may be cited as the “Recreational Boating Fund Act of 46 USC 1451 
7 note. 


SEC. 202. ESTABLISHMENT OF NATIONAL RECREATIONAL BOATING 46 USC 1479a. 
SAFETY AND FACILITIES IMPROVEMENT FUND. 


There is established in the bicolor! United States a separate 
fund to be known as the “National tional Boating Safety and 
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16 USC 460/-4. 


26 USC 4041, 


26 USC 4081. 


23 USC 120 note. 


26 USC 4041 
note. 


Report to 
Congress. 


Facilities Improvement Fund”, consisting of such amounts as may be 
paid into it as provided in section 209(f\5) of the Highway Revenue 
Ket of 1956. Amounts in the Fund shall be available, as provided in 
ce yak ped Acts, for making expenditures after September 30, 
and before April 1, 1984, as provided in section 26 of the Federal 
Boat’ Safety Act of 197 1 (46 U.S.C. 1476). 


SEC. 203. TRANSFER OF hea FUEL TAXES TO FUND. 


(a) GENERAL RULE. ph (5) of section 209(f) of the Highway 
2 Act of 1956. ce SC 120 note) is amended to read as 
‘ollows: 
“(5) TRANSFERS FROM THE TRUST FUND FOR MOTORBOAT FUEL 
TAXES.— 

“(A) TRANSFER TO NATIONAL RECREATIONAL BOATING 

SAFETY AND FACILITIES IMPROVEMENT FUND.— 
“(i) IN GENERAL.—The Secretary of the Treasury shall 
pea from time to time from the trust fund into the 
ational Recreational aoe Safety and Facilities 
Improvement Fund established by section 202 of the 
Recreational Boating Fund Act amounts (as determined 
by him) equivalent to the motorboat fuel taxes received 
on or after October 1, 1980, and before October 1, 1983. 
“Gi) Limrrations.— 
“(I) LIMIT ON TRANSFERS DURING ANY FISCAL 
YEAR.—The aggregate amount transferred under 
this ¢ subparagraph during any fiscal year shall not 
exceed $20,000,000. 

“(ID Limir ON AMOUNT IN FUND.—No amount 
shall be transferred under this subparagraph if the 
Secretary determines that such transfer would 
result in increasing the amount in the National 
Recreational Boating Safety and Facilities Improve- 
ment Fund to a sum in excess of $20,000,000. 

“(B) EXCESS FUNDS TRANSFERRED TO LAND AND WATER 
CONSERVATION FUND.—Any amount received in the trust 
fund which is attributable to motorboat fuel taxes and which 
is not transferred from the trust fund under subparagraph 
(A) shall be transferred by the Secretary from the trust fund 
into the land and water conservation fund provided for in 
title I of the Land and Water Conservation Fund Act of 1965, 

“(C) MororBoOAT FUEL TAXES.—For purposes of this para- 
era Ih, the term ‘motorboat fuel taxes’ means the taxes 

er section ia of the Internal Revenue Code of 1954 
with respect to special motor fuels used as fuel in motorboats 
and under sections mn 4081 of such Code with respect to gasoline 
used as fuel in motorboats.” 

(b) Errective Date.—The amendment made by subsection (a) shall 
apply to taxes received on or after October 1, 1980. 


SEC. 204. STUDY BY SECRETARY OF THE TREASURY. 


The Secretary of the Treasury (after consultation with the Secre- 
tary of the department in which the Coast Guard is operating) eye 
conduct a study to determine the portion of the taxes imposed b: 
sections 4041(b) and 4081 of the Internal Revenue Code of 1954 hich 
is attributable to fuel used in recreational motorboats. Not later than 
2 years after the date of the enactment of this Act, the Secretary of 
nnd aaa shall report to the Congress on his findings under such 
study. 
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TITLE I1I—REFORESTATION 


SEC. 301. AMORTIZATION OF REFORESTATION EXPENDITURES. 


(a) IN GeNnERAL.—Part VI of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to itemized deductions for 
individuals and corporations) is amended by adding at the end 
thereof the following new section: 


“SEC. 194. AMORTIZATION OF REFORESTATION EXPENDITURES. 26 USC 194. 


“(a) ALLOWANCE OF Depuction.—In the case of any qualified 
timber property with respect to which the taxpayer has made (in 
accordance with regulations prescribed by the Secretary) an election 
under this subsection, the taxpayer shall be entitled to a deduction 
with respect to the amortization of the amortizable basis of qualified 
timber ig nd based on a period of 84 months. Such amortization 
deduction shall be an amount, with respect to each month of such 
period within the taxable year, equal to the amortizable basis at the 
end of such month divided by the number of months (including the 
month for which the deduction is computed) remaining in the period. 
Such amortizable basis at the end of the month shall be computed 
without regard to the amortization deduction for such month. The 84- 
month period shall begin on the first day of the first month of the 
second of the taxable year in which the amortizable basis is 
acquired. 

“(b) LimITATIONS.— 

“(1) MAXIMUM DOLLAR AMOUNT.—The aggregate amount of 
amortizable basis acquired during the taxable year which may be 
taken into account under subsection (a) for such taxable year 
shall not exceed $10,000 ($5,000 in the case of a separate return 
by a married individual (as defined in section 143)). 26 USC 143. 

(2) re Pio! OF DOLLAR rec ga % 

fs TROLLED GROUP.—For purposes of applying the 
dollar limitation under paragraph (1)— 
“(i) all component members of a controlled group shall 
be treated as one taxpayer, and 
“(ii) the Secretary shall, under regulations prescribed 
by him, apportion such dollar limitation among the 
component members of such controlled group. 
For pyrpones of the preceding sentence, the term ‘controlled 
group’ the meaning assigned to it by section 1563(a), 26 USC 1563. 
except that the phrase ‘more than 50 percent’ shall be 
substituted for the oe ‘at least 80 percent’ each place it 


appears in section 1563(a)(1). 
“(B) PARTNERSHIPS.—In the case of a partnership, the 
dollar limitation contained in ph (1) shall apply with 


respect to the partnership and with respect to each partner. 

(3) SECTION NOT TO APPLY TO TRUSTS.—This section shall not 
apply to trusts. 

“(4) Estates.—The benefit of the deduction for amortization 
provided by this section shall be allowed to estates in the same 
manner as in the case of an individual. The allowable deduction 
shall be apportioned between the income beneficiary and the 
fiduciary under regulations prescribed by the Secretary. Any 
amount so apportioned to a beneficiary shall be taken into 
account for purposes of determining the amount allowable as a 
deduction under this section to such beneficiary. 

“(c) DEFINITIONS AND SPECIAL RuLE.—For purposes of this section— 
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26 USC 62. 


Ante, p 1989. 


26 USC 1245. 


(1) QUALIFIED TIMBER PROPERTY.—The term ‘qualified timber 
proper, means a woodlot or other site located in the United 
tates which will contain trees in significant commercial quanti- 
ties and which is held by the taxpayer for the planting, cultivat- 
ing, caring for, and cutting of trees for sale or use in the 
commercial production of timber products. 

“(2) AMORTIZABLE BASIS.—The term ‘amortizable basis’ means 
that portion of the basis of the qualified timber property attribut- 
able to reforestation expenditures. 

“(3) REFORESTATION EXPENDITURES.— 

“(A) IN GENERAL.—The term ‘reforestation expenditures’ 
means direct costs incurred in connection with forestation or 
reforestation by planting or artificial or natural seeding, 
including costs— 

“(1) for the preparation of the site; 

“Gi of sera or seedlings; and 

“(ii) for labor and tools, including depreciation of 
equipment such as tractors, trucks, tree planters, and 
similar machines used in planting & seeding. 

“(B) CosT-SHARING PROGRAMS.—Reforestation expendi- 
tures shall not include any expenditures for which the 
taxpayer has been reimbursed under any governmental 
reforestation cost-sharing program unless the amounts reim- 
bursed have been included in the gross income of the 
taxpayer. 

“(4) Basis ALLOCATION.—If the amount of the amortizable basis 
pogaired during the taxable year of all qualified timber property 
with respect to which the taxpayer has made an election under 
subsection (a) exceeds the amount of the limitation under subsec- 
tion (b\1), the taxpayer shall allocate that portion of such 
amortizable basis with respect to which a deduction is allowable 
under subsection (a) to each such qualified timber property in 
such manner as the Secretary may by regulations prescribe. 

“(d) Lire TENANT AND REMAINDERMAN.—In the case of property 
held by one person for life with remainder to another person, the 
deduction under this section shall be computed as if the life tenant 
were the absolute owner of the property and shall be allowed to the 
life tenant.”. 

(b) ApsusteD Gross INcome.—Section 62 of such Code (relating to 
definition of adjusted gross income) is amended by inserting after 
paragraph (14) the following: 

“(15) REFORESTATION EXPENSES.—The deduction allowed by 
section 194.”. 

(c) CONFORMING AMENDMENTS.— 

(1(A) Paragraph (2) of section 1245(a) of such Code (relating 
to gain from dispositions of certain depreciable property) is 
amended by striking out “190, 193” each place it appears and 
inserting in lieu thereof ‘190, 193, 194”. 

(B) Paragraphs (2) and (8D) of such section 1245(a) are each 
amended by striking out “or 193” and inserting ‘193, or 194”. 

(C) Section 1245(b) of such Code (relating to exceptions and 
limitations) is amended by adding at the end thereof the follow- 


ing new paragraph: 

m8) nates PROPERTY.—In determining, under subsection 
(a\(2), the recomputed basis of property with respect to which a 
deduction under section 194 was allowed for any taxable year, 
the tax yer shall not take into account adjustments under 
section 194 to the extent such adjustments are attributable to the 
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amortizable basis of the taxpayer acquired before the 10th 
core year preceding the taxable year in which gain with 
t to the property is recogn 
O) ) The peeks of sections airs part VI of subchapter B of chapter 1 
of such Code is amended by inserting at the end thereof the 
following new item: 
“Sec. 194. Amortization of reforestation expenditures.”. 
(d) Errective Date.—The amendments made by this section shall 26 USC 194 note. 
apply bi to additions to capital account made after Decem- 
r3i, ; 


SEC. 302. INVESTMENT CREDIT. 


(a) Generat Rute.—Paragraph (1) of section 48(a) of the Internal 
—— Code of 1954 (relating to definition of section 38 property) is 26 USC 48, 38. 
amen 
(1) by striking out the period at the end of subparagraph (E) 
and inserting “, or”; 
(2) by inserting ‘after subparagraph (E) the following new 


subpar: ph: 
F) in the case of qualified timber property (within the 
meaning of section 194(c)(1)), that portion of the basis of such Ante, p. 1989. 
property constituting the amortizable basis acquired during 
the taxable year (other than that portion of zt sagem A 
basis attributable to property which otherwise qualifies as 
section 38 property) and taken into account wnt er section 
194 (after the application of section 194(bX(1)).”; 
(3) by adding at the end thereof the following rt sentence: 
“The preceding sentence shall not app ee property described in 
subparagraph (F) and, for purposes the useful life 
of such property shall be treated as its no growing period.” 
(b) ErrectivE Date.—The amendments made by this section shall 26 USC 48 note. 
apply wi Ke aeons to additions to capital account made after Decem- 
r 


SEC. 303. icuiakn TRUST FUND. 16 USC 1606a. 


(a) There is established in the Treasury of the United States a trust 
fund, to be known as the Reforestation Trust Fund (hereinafter in 
this section referred to as the “Trust Fund”), consisting of such 
amounts as are transferred to the Trust Fund under subsection (b)(1) 
and any interest earned on investment of amounts in the Trust Fund 
under subsection (c)(2). 

(b\(1) Subj ect to the limitation in poses (2), the Secretary of the 
Treasu ll transfer to the Trust Fund an amount equal to the 
sum of the > tariffs received in the Treasury after Guaneabor 30, 1979, 
and before October 1, 1985, under —o A and B of 1 of 
schedule 2 of the Tariff Schedules of the United States (19 U.S.C. 
1202) and under part 3 of such schedule. 

(2) The Secretary shall not transfer more than $30,000,000 to the 


Trust Fund for any fiscal year. 
(3) The hoe tosier nt Hye to be transferred to the Trust Fund under 
paragraph (1) shall be be transferred at least rly from the general 


fund of the Treasury to the Trust Fund on the basis of estimates made 
by the Secretary of the Treasury. Proper adjustment shall be made in 
the amounts su uently transferred to the extent ip estimates 
were in excess of or less than the amounts required to be transferred. 

(c)(1) It shall be the duty of the or of the Treasury tohold the Report to 
Trust Fund, and (after consultation with the Secretary of Agricul- Consress- 
ture) to report to the Congress each year on the financial condition 
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Printing as 
House and 
Senate 
document. 
Investment. 


31 USC 774. 


Appropriation 
authorization. 


and the results of the operations of the Trust Fund during the 
preceding fiscal year and on its expected condition and operations 
during the next fiscal year. Such report shall be printed as both a 
House and Senate document of the session of the Congress to which 
the report is made. 

(2)(A) It shall be the coy Ma the Secretary of the Treasury to invest 
such portion of the Trust d as is not, in his judgment, required to 
meet current withdrawals. Such investments may be made only in 
interest-bearing obligations of the United States or in obligations 
guaranteed as to both principal and interest by the United States. For 
such purpose, such obligations may be acquired (i) on original issue at 
the issue price, or (ii) by purchase of outstanding obligations at the 
market price. The purposes for which obligations of the United States 
may be issued under the Second Liberty Bond Act are hereby 
extended to authorize the issuance at par of special obligations 
exclusively to the Trust Fund. Such special obligations shall bear 
interest at a rate equal to the average rate of interest, computed as to 
the end of the calendar month next preceding the date of such issue, 
borne by all marketable interest-bearing obligations of the United 
States then forming a part of the Public Debt; except that where such 
average rate is not a multiple of one-eighth of 1 percent, the rate of 
interest of such special obligations shall be the multiple of one-eighth 
of 1 percent next lower than such average rate. Such special obliga- 
tions shall be issued only if the Secretary of the Treasury determines 
that the purchase of other interest-bearing obligations of the United 
States, or of obligations guaranteed as to both principal and interest 
by the United States on original issue or at the market price, is not in 
the public interest 

(B) Any obligation acquired “if the Trust Fund (except special 
obligations issued exclusively to the Trust Fund) may be sold by the 
Secretary of the Treasury at the market price, and such special 
obligations may be redeemed at par plus accrued interest. 

(C) The interest on, and the proceeds from the sale or redemption 
of, any obligations held in the Trust Fund shall be credited to and 
form a part of the Trust Fund. 

(d) For each of the first 5 fiscal years beginning after September 30, 
1980, there is authorized after that date to be appropriated to the 
Secretary of Agriculture, out of any amounts in the Trust Fund, an 
amount equal to the sum of— 

(1) the amount by which— 

(A) the sum estimated by the Secretary of Agriculture for 
the fiscal year under section 3(d)(2) of the Forest and Range- 
land Renewable Resources Planning Act of 1974 (16 U.S.C. 
1601(d)(2)) to be necessary for reforestation and other treat- 
ment of acreage, as set forth in the report transmitted by the 
Secretary to the Congress under that section for the fiscal 
year, exceeds 

(B) the sum of the amounts appropriated for the fiscal year 
under the authorization contained in section 3(d)\(3) of such 
Act and under any other provision of law to carry out the 
same purpose; and 

(2) such sums as are determined by the Secretary of Agricul- 
ture to be properly allocable to administrative costs of the 
Federal Government incurred for the fiscal year in connection 
with the reforestation program carried out under that Act. 
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(e) The Secretary of the Treasury shall pay into the general fund of 
the Treasury any amounts, including interest earned on such 
amounts, remaining in the Trust Fund after September 30, 1985, 
which were not expended and remain in the Trust Fund. 


Approved October 14, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No, 96-591, Pt. 1 (Comm. on Merchant Marine and Fisheries) and 
Pt. Il (Comm. on Ways and Means); and No. 96-1320 (Comm. of 


erence). 
CONGRESSIONAL RD: 
Vol. 125 (1979): Dec. 3, considered pel ewe House. 
Vol. 126 (1980): Aug. 25, considered passed Senate, amended. 


Sept. 10, Senate agreed to conference report. 
Sept. 25, House agreed to conference report and to Senate 
amendment to the title of the bill. 
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Public Law 96-452 
96th Congress 
An Act 


To amend title 28, United States Code, to divide the fifth judicial circuit of the 
United States into two circuits, and for other purposes. 


Be it enacted - the Senate and House of Representatives of the 


United States of America in Congress assemb t this Act may be 
: Py as the Circuit Court of Appeals Reorganization Act of 


Sec. 2. Section 41 of title 28, United States Code, is amended— 
(1) in the text before the table, by striking out “eleven” and 
inserting in lieu thereof “twelve”; 
(2) in the table, by striking out the item relating to the fifth 
circuit and inserting in lieu thereof the following new item: 


PORES PURE sacs: scciacacsaccasstesacosssonenrvecsscnsoossoscecneoutioobes District of the Canal Zone, Louisiana, 
ippi, Texas.”; 
and 
(3) at the end of the table, by adding the following new item: 
ROMO, sistas cncicccscccccccieccectnccaigeiaaniaianiinns Alabama, Florida, Georgia.”. 


a = The table in section 44(a) of title 28, United States Code, is 
amended— 
(1) by striking out the item relating to the fifth circuit and 
inserting in lieu thereof the following new item: 


and 
(2) by adding at the end thereof the following new item: 
PRMRMIU MITEL pssictotoetasiteeccsscotodd tacecnversseatocbetiossorssi koviaerpasanesonseeseieessuemenaveiebedeenvetenaeonaeTee 12”. 


_ br The table in section 48 of title 28, United States Code, is 
amended— 
(1) by striking out the item relating to the fifth circuit and 
inserting in lieu thereof the following new item: 


bas 5 +: ROAD TS ROE REO SCT Pre OTe New Orleans, Fort Worth, Jackson.”; 


and 
(2) by adding at the end thereof the following new item: 
SO RZRI POOR EEE scoscensnispsossencatannertanredinsasorbvarsicinnsistnver Atlanta, Jacksonville, Montgomery.”. 


Sec. 5. Each circuit judge in regular active service of the former 
ee ser it whose official station on the day before the effective date 
fe) — 

(1) is in Louisiana, Mississippi, or Texas is assigned as a circuit 
judge of the new fifth circuit; and 

(2) is in Alabama, Florida, or Georgia is assigned as a circuit 
May key of the eleventh circuit. 

Sec. 6 neg judge who is a senior judge of the former fifth circuit 
on the day before the effective date of this Act may elect to be 
assigned to the new fifth circuit or to the eleventh circuit and shall 
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notify the Director of the Administrative Office of the United States 
Courts of such election. 


Sec. 7. The seniority of each judge— Seniority. 
(1) who is seco under section 5 of this Act; or 28 USC 41 note. 
(2) who elects to be assigned under section 6 of this Act; 


shall run from the date Of commetanon of such judge as a judge of the 
former fifth circuit. at 
Sec. 8. The eleventh circuit is authorized to hold terms or sessions Eleventh circuit, 
of court at New Orleans, Louisiana, until such time as adequate Ree esdagh et 
facilities for such court are provided in Atlanta, Georgia ona 
Sec. 9. The provisions of the foll paragra se of this section Cases, applicable 
apply to any case in which, on the day before the effective date of this MS USC 41 = 
ane. an ig or other cvocasding has been filed with the former : 
circuit: 
(1) If the matter has been submitted for decision, further 
proceedings in respect of the matter shall be had in the same 
manner and with the same effect as if this Act had not been 


enacted. 
(2) If the matter has not been submitted for ‘lecision, the appeal 
=F , together with the original pap rs, printed records, 
record entries duly certified, shall, by appropriate orders, be 
transferred to the court to which it woul ieee gone had this Act 
Beer Se Sale Se a ee ee ees wae nee 

rp commenced, and further proceedings in 

of thie cans be had in the same manner and with the same 
See LEON Se ee ee eee a 


(3) A petition for rehearing or a petition for rehearing en banc 
in a matter decided before the effective date of this Act, or 
submitted before the effective date of this Act and decided on or 
after the effective date as provided in paragraph (1) of this 
section, shall be treated in the same manner and with the same 
effect as though this Act had not been enacted. If a petition for 
rehearing en rig ec igh the matter shall be re: by a 
court comprised as had not heen enacted. = 
Sec. 10. As used in sections 5, 6, 7, 8, and 9 of this Act, the term— Definitions. 
(1) “former fifth circuit” means the fifth judicial circuit of the 28 USC 41 note. 
poi ee mapeaaaiiiises ore the effective date 
0 
(2) the term “new fifth circuit” means the fifth judicial circuit 
of the United States established by the amendment made by 
section tag of this Act; and 
(83) the term “eleventh circuit” means the eleventh judicial 
circuit of the United States established by the amendment made 
by section 2(8) of this Act. 
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28 USC 41 note. Sec. 11. The court of appeals for the fifth circuit as constituted on 
the day before the effective date of this Act may take such adminis- 
Termination. trative action as may be required to carry out this Act. Such court 
shall cease to exist for administrative ge! se on July 1, 1984. 
Effective date. Sec. 12. This Act and the amendments made by this Act shall take 
28 USC 41 note. effect on October 1, 1981. 


Approved October 14, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1390 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Oct. 1, considered and get House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 42: 
Oct. 15, Presidential statement. 


PUBLIC LAW 96-453—OCT. 15, 1980 


Public Law 96-453 
96th Congress 
An Act 


To amend the Merchant Marine Act, 1936, to revise and reenact the laws pertaining 
to the United States Merchant Marine Academy and to State maritime academies 
and for other maritime education and training purposes. 


Be it enacted by the Senate and House ¥ Hi Sarg of the 
United States of America in Congress assembled, a be Act may be 


cited as the “Maritime Education and Nop ser 80”. % 
Sec. 2. The Merchant Marine Act, 1936 (46 U.S.C. 1101, et seq.), is i980 


amended by adding after title XII the following new title: 


“TITLE XIII—MARITIME EDUCATION AND TRAINING 


“Sec. 1301. It is the policy of the United States that merchant 
marine vessels of the United States should be operated by highly 
trained and efficient citizens of the United States and that the United 
States Navy and the merchant marine of the United States should 
work closely together to promote the maximum integration of the 
total seapower forces of the United States. In furtherance of this 


policy— 

“(1) the Secre of Commerce is authorized to take the steps 
necessary to provide for the education and training of citizens of 
the United States who are capable of providing for the safe and 
efficient operation of the merchant marine of the United States 
at all times and as a naval and military auxiliary in time of war 
or national emergency; and 

“(2) the Secretary of Navy, in cooperation with the Assistant 
Secretary of Commerce for Maritime Affairs and the head of 
each State maritime academy, shall assure that the training of 
future merchant marine officers at the United States Merchant 
Marine Academy and at the State maritime academies includes 
programs for naval science training in the operation of merchant 
marine vessels as a naval and military auxiliary and that naval 
officer training programs for the training of future officers, 
insofar as le, be maintained at designated maritime acade- 
mies consistent with United States Navy standards and needs. 

“Sec. 1302. For purposes of this title— 

“(1) the term ‘Secretary’ means the Secre of Commerce; 

“(2) the term Ryne fl means the United States Merchant 
Marine Academy located at Kings Point, New York which is 
maintained under section 1303; 

“(8) the term ‘State maritime academy’ means any maritime 
academy or coll which is assisted under section 1304 and 
which is sponsored by any State or territory of the United States 
or, in the case of a regional maritime academy or college, 
sponsored by any group of States or territories of the United 

tates, or both: and 

“(4) the term ‘merchant marine officer’ means any person who 
holds a license issued by the United States Coast Guard which 
authorizes service— 


94 STAT. 1997 


_Oct. 15, 1980 
[HLR. 5451] 


Maritime 
Education and 
Training Act of 


46 USC 1295 
note. 


46 USC 1295. 


Definitions. 
46 USC 1295a. 
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46 USC 1295b. 


Cadet 
appointees, 
resident 
requirements. 


Minimum 
requirements 
and competitive 
system. 


Positions, 
allocation. 


“(A) as a master, mate, or pilot on board any vessel of 1,000 
3 tons or more which is documented under the laws of 
United States and which operates on the oceans or on the 


Great Lakes; or 
“(B) ap co cogiones clicer on board any vated, propelled 
by machinery of 4,000 h er or more which is docu- 
mented under the laws of the United States. 


“Sec. 1303. (a) The Secretary shall maintain the Academy for 
peav! instruction to individuals to prepare them for service in the 
erchant marine of the United States. 
mb) Each eee and Member of the inane of ofthe Northern 
the Panama Canal Commission, 


Mariana Islan the Governor By Apert, Sexes oa (until a 
— >. to the House of Representatives from American Samoa 
office) may _ nemningte. for appointment as a cadet at the 

any individual wh 
i A) & clitian iftinn Linked Slaten on a national of dee Uniied 


tes; and 

Sita rosldsus ok the Hints cebrednied tif ath Senator if the 
ogi eon nore renee 
w congressio: represen: uc Tr 0 
ie a + ee ives is located if the individual is 
nominated mber of the House of Representatives (or a 
resident of Guam, the Virgin Islands, the District of Columbia, 
the Commonwealth of Puerto Rico, or American Samoa if the 
individual is nominated beh Member of the House of Repre- 
sentatives representing such area), a resident of the area or 


installation described in paragraph (3)(A)(ii), or a son or daughter 
of the personnel Geacvihed th 00 in su ph, if if the individual is 
nominated by the Panama Canal Commission, a resident of the 


orthern Mariana Islands if the individual is nominated by the 
Governor of the Northern Mariana Islands, or a resident of 
pe years mn Besa the individual i is nominated by the Governor 


“XAT The Se retin shall soon minimum requirements for 
the individuals nominated pursuant to paragraph (1) and shall 
establish a system of competition for the selection of individuals 
qualified for ap cape peck as cadets at the A 

“(B) Such pe eee gr tition shall determine the relative merit 
of appointing each such ind idual to the Acade: inp the use of 
competitive examinations, an assessment of emic back- 
ground of the individual, and such other ctied’ as are considered 


ee YS of oe at the Academy. 
A) i) Graliied individuals nominated pursuant to paragraph (1) 
shall be selected each year for appointment as cadets at the emy 


re foll 

“(i) Positions shall be allocated each year for individuals who 
are residents of each State and are nominated by the Members of 
bey Pesci bi = such ooog heomagad in proportion to the representation 


ing amg itions eee be allocated each year for individuals 
nominated by the Panama Canal Commission who are sons or 
daughters oft residents of any area or installation located in the 
Republic of Panama which is made available to the United States 
pursuant to the Panama Canal Treaty of 1977, the agreements 
relating to and implementing that Treaty, signed September 7, 
1977, and the Agreement Between the United States of America 
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and the Republic of Panama Concerning Air Traffic Control and 
Related Services, concluded gona: * 1979, and sons or da’ 
ters of personnel of the United tes Government and 
Panama Canal Commission residing in the Republic of Panama, 
nominated by the Panama Canal Commission. 

“(jii) One position shall be allocated each year for an individual 
who is a resident of Guam and is nominated by the Delegate to 
the House of Representatives from Guam. 9 Dad 

“(iv) One position shall be allocated each for an individual 
who is a resident of the Virgin Islands an Sn ty ae 
Delegate to the House of Representatives from the Virgin 


Islands. 

“(v) One position shall be allocated each year for an individual 
who is a resident of the Northern Mariana Islands and is 
nominated by the Governor of the Northern Mariana Islands. 

“(vi) One position shall be allocated each for an individual 
who is a resident of American Samoa and is nominated by the 
Governor of American Samoa (until a delegate to the House of 
Representatives from American Samoa takes office). 

“(vii) Four positions shall be allocated each year for individuals 
who are residents of the District of Columbia and are nominated 
by the Delegate to the House of Representatives from the District 
of Columbia. 

“(viii) One position shall be allocated each year for an individ- 
ual who is a resident of the Commonwealth of Puerto Rico and is 
nominated by the Resident Commissioner to the United States 
from Puerto Rico. : 

“(B) The Secretary shall make appointments of qualified individ- Merit-based 
uals to fill the nponiaee allocated pursuant to sorbet (A) (from PPointment. 
among the individuals nominated pursuant to —— (1)) in the 
order of merit determined pursuant to paragraj (XB) among 
residents of each State, Guam, the Virgin Islands, the Northern 
Mariana Islands, American Samoa, the District of Columbia, and the 
Commonwealth of Puerto Rico and among individuals nominated by 
the Panama Canal Commission. 

“(C) If positions are not filled after the appointments are made 
pursuant to sub ), the Secretary shall make appoint- 
ments of qualified individuals to fill such positions from among all 
individuals nominated pursuant to ph (1) in the order of merit 
determined pursuant to ph (2B) among all such individuals. a 

“(D) In ition, the ‘Deotary may each year appoint without Non-competitive 
competition as cadets at the Academy not more than 40 qualified ®?P°!ntments. 
individuals possessing qualities deemed to be of special value to the 


Academy. In ing such appointments the shall attempt 
to achieve a natio’ comogrerrer balance at the y. 
“(E) No preference be granted in selecting individuals for 


pe Sapo eas at the Academy because one or more members 
per egg tate deuatty OF any wach inaiitual arealumal ofthe 
emy. 


“@) Any citizen of the United States selected for appointment 
pursuant to this ph must agree to apply for midshipman 
status in the United States Naval Reserve (including the Mer- 
chant Marine Reserve, United States Naval Reserve) before being 
appointed as a cadet at the Academy. 

(G) For purposes of this paragraph, the term ‘State’ means the “State.” 


MCDA) in edditi to h (3), the Secretary i 
on P. , ma. 
upon designation by the of the Interior, ilividuele from 


79-194 O—81—pt. 2——46: QL3 
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Ante, p. 1997. 


_ Trust Territory of the Pacific Islands to receive instruction at the 
cadi 

“(B) ) Not more than 4 individuals may receive instruction under 
this ph at any one time. 

‘“(C) Any individual receiving instruction under the authority of 
this paragraph shall receive the same allowances and shall be subject 
to the same pores and regulations governing admission, attendance 
discipline, resignation, discharge, dismissal, and graduation as cadets 
at the Academ ge tea samerh from the United States, subject to such 
exceptions as jointly agreed upon by the Secretary and the 
Secretary of the Interior. 

“(5)(A) In addition to paragraphs (3) and (4), the President may 
designate individuals from nations located in the Western Hemi- 
— other than the United States to receive instruction at the 

lem 

“(B) Not more than 12 individuals may receive instruction under 
this paragraph at any one time, and not more than 2 individuals 
receiving instruction under this paragraph at any one time may be 
fren) An Saiividoad instructi der this sub h 

¥ indivi receiving ion under subparagrap 
is ontitiod to the same allowances and shall be subject to the same 
rules and tions yf ro admission, attendance, discipline, 
resignation, discharge, dis and A Serre as cadets at the 
Academy appointed from the United S 

“(6XA) In addition to p hs (3), Ma, and (5), the Secretary may 
permit, upon approval of the tary of State, individuals from 
nations other the United States to receive instruction at the 
Acad ay. 

Ps ot more than 30 individuals may receive instruction under 

a any one time. 

“(C) retary shall insure that each nation from which an 
individual comes to receive instruction under this paragraph shall 
reimburse the Secretary for the cost of such instruction (including 
the same allowances as received by cadets at the same appointed 
from the United States) as determined by the Secre ene 

“(D) Any individual receiving instruction at the Academy under 
this paragraph shall be subject to the same rules and regulations 
governing ion, attendance, discipline, resignation, discharge, 
dismissal, and graduation as cadets at the Academy appointed from 
the United States 

“(7) Any individual appointed as a cadet to the Academy under 

eee: (3), or receiving instruction at the Academy under para- 

, (5), or (6), is not entitled to hold an sit license authorizing 
service on any merchant marine vessel of the United States solely by 
reason of uation from the Academy. 

“(c) Any citizen of the United States who is appointed as a cadet at 
the Academy may be appointed by the Secretary of the Navy as a 
Py soa in the United States Naval Reserve (including the 

Merchant Marine ao United States Naval Reserve). 

“(d) The Secretary shall rovide to any cadet at the Academy all 
required uniforms and taeteohe and allowances for transportation 
Goeecing reimbursement of traveling expenses) while traveling 
under orders as a cadet of the Academy. 

“(e(1) Each individual appointed as a cadet at the Academy after 
the date occurring 6 months after the effective date of the Maritime 
Education and Training Act of 1980, who is a citizen of the United 
States, shall as a condition of appointment to the Academy sign an 
agreement committing such individual— 
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“(A) to complete the course of instruction at the Academy, 

ess the individual is separated by the Academy; : 

“(B) to fulfill the requirements for a license as an officer in the 
merchant marine of United States on or before the date of 
graduation from the Academy of such individual; , 

“(C) to maintain a license as an officer in the merchant marine 
of the United States for at least 6 years following the date of 
graduation from the Academy of such individual; 

“(D) to apply for an appointment as, to accept if tendered an Six-year duty 
appointment as, and to serve as a commissioned officer in the commitment. 

nited States Naval Reserve (including the Merchant Marine 
Reserve, United States Naval Reserve), the United States Coast 
Guard rve, or any other Reserve unit of an armed force of 
the United States, for at least Bal ayo following the date of 
graduation from the Academy of individual; , 

“(E) to serve the foreign and domestic commerce and the Foreign and 
national defense of the United States for at least 5 years ‘domestic | 
following the date of graduation from the Academy— SERIE 

“) as a merchant marine officer serving on vessels docu- 
mented under the laws of the United States or on vessels 
owned and cperceed by the United States or by any State or 
territory of the United States; 

“Gi) as an employee in a United States maritime-related 
industry, profession, or marine science (as determined by the 
Secretary), if the Secretary determines that service under 
clause (i) is not available to such individual; 

“(ii) as a commissioned officer on active duty in an armed 
force of the United States or in the National Oceanic and 
Atmospheric Administration; or 

“(iv) by combining the services specified in clauses (i), (ii), 
and (iii); and 

_ “(F) to report to the Secretary on the compliance by the Report. 
individual to this ph. 
“(2) If the Secre acenint that any individual who has Active duty. 
attended the Academy for not less than 2 years has failed to fulfill the 
part of the a apee= car by paragraph (1)) described in 
paragraph (1)(A), such individual may be ordered by the Secretary of 
the Navy to active duty in the United States Navy to serve for a - 
yeh of time not to exceed 2 years. In cases of hardship as Waiver. 
etermined by the Secretary, the Secretary may waive this 


par h. 

“() if the Secretary determines that any individual has failed to Active duty. 
fulfill any part of the agreement (required by paragraph (1)) described 
in sub phs (B), (C), (D), (E), or (F) of a (1), such 
individual may be ordered to active duty to serve a period of time not 
less than 8 years and not more than the unexpired portion (as 
determined by the Secretary) of the service required by homage a 
(E) of such paragraph. Secretary, in consultation wi e 
Secretary of Defense and the Secretary of Transportation, shall 
determine in which service the individual shall be ordered to active 
duty to serve such period of time. In cases of hardship as determined Waiver. 
by the Secretary, the Secre may waive this paragraph. 

‘“(4) The Secretary may defer the service commitment of any Service 
individual pursuant to sub ph (E) of ph (1)(as specified ommitment 
in the agreement required by such paragraph) for a period of not “°° ™°"™ 
more than 2 years if such individual is engaged in a graduate course 


of study approved by the Secretary, except that any deferment of 
service as a commissioned officer pursuant to paragraph (1)E) must 
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Training vessels. 


Board of 
Visitors, 


establishment. 
Membership. 


Staff. 


Travel expenses. 


Adviso' 
establi 


Board, 


ent. 


be a by the Secretary of 

thos Becreanry Of toe Geapestasiond ta-etions tee nited ted States Coat 
Guard is operating with respect to the United States Coast 

the Secretary of seanseves wits teapuct Co the Nakonel Oceanis ond 
pve i Administration) which has jurisdiction over such 


F ty "Tap GaeabkEy tiety ‘peovide foe the ‘twaiairar of eadale at the 


OPT nd, Welle owned “Ge hake’ ty, ‘the Thited ited States; 

(2) oe Se omer wer Soromnesited Gade nahi alee ae 
owner vessel cooperates in use; 

“(3) in shi oe chit and with any industrial or educa- 


iuineh eteettiention 
“(g) The Superintendent of the Academy may confer the d of 
bachelor of science upon any individual wh eho bes trae the conditions 
 ebealsinee the Secretary and who, if a citizen of the United States, 
passed the examination for a merchant marine officer’s license. 
No individual may be denied a degree under this subsection because 
the individual is not permitted to take such examination solely 


because of physical disqualification. 
“(h)(1) A Board of Visitors to the Academy shall be established to 
riall brie, homlony enecnnany Os 8 tee: Reecrnen hy Ene Recretary 

d to make recommendations on the operation of the Academy. 

“(2) The Board shall be composed of — 

Band 2 Senators appointed by the chairman of the Commerce, 
Transportation Committee of the Senate; 
5B) 3 Members of the House of Representatives anne by 
the chairman of the Merchant Marine and Fisheries Committee 
of the House of Representatives 
“(C) 1 Senator appointed by the Vice President; 
“(D) 1 Member of the House of Representatives appointed by 
the peers of the House of Representatives; and 
“(E) the chairman of the Commerce, Science, and Transporta- 
tion Committee of the Senate and the chairman of the Merchant 
Marine and Fisheries Committee of the House of Representa- 
tives, as ex officio members. 

(8) cites omtien a member of the Board is unable to attend the 
annual meeting provided brs a (1), another individual may be 
appointed in the manner by paragraph (2) as a substitute for 
such member. 

“(4) The chairmen of the Commerce, Science, and becieary ser 
Committee of the Senate and the Merchant Marine and 
Committee of the House of Representatives may designate staff 


for the Board. 
“(5) While away from their homes or regular places of business in 


the performance of services for the Board, members of the Board and 
any staff members designated nena atpee graph (Os shall be allowed 
travel expenses, including per diem in lieu of subsistence, in the — 


manner as persons employed intermittently in the Government 
service are allowed expenses under section 708 of title 5, United 


“(i1) An Advisory Board to the Academy shall be established to 
on meonfiesveome ob at ny once er fe ne core a year, for he 
examining the course 0 on and management o! 
the Acuianl and the Assistant Secretary of Commerce for 
Maritime irs and the Superintendent of the Academy. 
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“(2) The Advisory Board shall be composed of not more than 7 Membership. 
persons of distinction in education and other fields relating to the 
Academy who shall be appointed by the Secretary for terms not to 
exceed apeces and may be reappointed. 
“(3) The Secretary shall appoint a chairman from among the 
members of the Advisory Board. 
“(4) While away from their homes or regular places of business in Travel expenses. 
the performance of service for the Advisory Board, members of the 
A Board shall be allowed travel expenses, including per diem 
in lieu of subsistence, in the same manner as persons employed 
intermittently in the Government service are allowed expenses 
under section 5708 of title 5, United States Code. 
“(5) The Federal Advisory Committee Act (5 U.S.C. App. 1 et seq.) 
shall not apply to the Advisory Board established pursuant to this 


subsection. 
“Sec. 1804. (a) The Secretary shall cooperate with and assist any 46 USC 1295c. 
State maritime academy in providing instruction to individuals to 
ay ay them for service in the merchant marine of the United 
tes. 


“(b) The Governors of all States or territories of the United States, Bosna 
or both, cooperating to sponsor a regional maritime academy s adnan. 
designate in writing one State or territory of the United States, from designation. 
among the sponsoring States or territories, or both, to conduct the 
affairs of such regional maritime coming agg ional maritime Federal 
academy shall be eligible for assistance from the Federal Govern- ***!stance- 
ment on the same basis as any State maritime academy sponsored by 
a ange State or territory of the United States. 

“(c1(A) The Secretary may furnish for training purposes any Training vessels. 
suitable vessel under the control of the Secretary or provided under 
subparagraph (B), or construct and furnish a suitable vessel if such a 
vessel is not available, to any State maritime academy meeting the 
requirements of subsection (f(1). Any such vessel— 

“(i) shall be repaired, reconditioned, and equipped (including 
supplying all apparel, charts, books, and instruments of naviga- 


tion) as n for use as a training ship; 
“(ii) Shall be farnistied to such State maritime academy only 
after application for such vessel is made in writing by the 
Governor of the State or territory sponsoring such State mari- 
time academy or, with respect to a regional maritime academy 
the es of the State or territory designated pursuant to 
su ion (b); 
“(iii) shall be furnished to such State maritime academy sd if 
a suitable port for the safe mooring of such vessel is available 
while it is being used by such academy; 
“(iv) shall be maintained in good repair by the Secretary; and 
“(v) shall remain the property of the United States. 
“(B) Any department or agency of the United States may provide to 
the Sec to be furnished to any State maritime pe ht hb any 
vessel (includi So which is suitable for the purposes of this 
paragraph and which can be provided without detriment to the 
service to which such vessel is assigned. 
“(2) The Secretary may pay to any State maritime academy the Fuel costs, 
amount of the costs of all fuel consumed by any vessel furnished P@y™e"t- 
under hh (1) while such vessel is being used for training 


poxposes b such academy. 
(3A) The Secretary may provide for the training of individuals 
atten a State maritime academy— 

“() on vessels owned or subsidized by the United States; 
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Traveling 
expenses. 


Academy 
maintenance 
and support, 
annual 
payments. 


Personne! detail. 


Courses. 


Student 
incentive 
payments. 


“(ii) on other vessels documented under the laws of the United 
States if the owner of any such vessel cooperates in such use; and 

“(iii) in shipyards or plants and with any industrial or educa- 
tional organizations. 

“(B) While traveling under orders for pu of receiving train- 
ing under this h, any individual who is attending a State 
maritime academy receive from the Secretary allowances for 
transportation (including reimbursement of traveling expenses) in 
accordance with any regulations promulgated by the retary. 

“(d\(1) The Secretary may enter into an agreement, which shall be 
effective for not more than 4 years, with one State maritime academy 
(not including regional maritime academies) located in each State or 
territory of the United States which meets the requirements of 
subsection (f)(1), and with each regional maritime academy which 
meets the requirements of subsection (f)(1), to make annual payments 
to each such academy for the maintenance and support of such 
academy. The amount of each such annual payment shall be not less 
than the amount furnished to such academy for its maintenance and 
support by the State or territory in which such academy is located or, 
in the case of a regional maritime academy an amount equal to the 
amount furnished to such academy for its maintenance and support 
by all States or territories, or both, cooperating to support such 
academy, but shall not exceed $25,000, or $100,000 if such academy 
meets the requirements of subsection (f)(2). 

“(2) The Secretary shall provide to each State maritime academy 
guidance and assistance in developing courses on the operation and 
maintenance of new vessels, on equipment, and on innovations being 
introduced to the merchant marine of the United States. 

“(e) Upon the request of the Governor of any State or territory, the 
President may detail, without reimbursement, any of the personnel 
of the United States Navy, the United States Coast Guard, or the 
United States Maritime Service to any State maritime academy to 
ate as superintendents, professors, lecturers, or instructors at such 
academy. 

“(f(1) As a condition to receiving any payment or the use of any 
vessel under this section, any State maritime academy shall— 

“(A) provide courses of instruction on navigation, marine 
engineering (including steam and diesel oe gram: the oper- 
ation and maintenance of new vessels and equipment, and 
innovations being introduced to the merchant marine of the 
United States; an 

“(B) agree in writing to conform to such standards for courses, 
ais ag Se ete admissions, and instruction as are established 
by the tary after consultation with the superintendents of 

the State maritime academies. 

“(2) As a condition to receiving an annual payment of any amount 
in excess of $25,000 under subsection (d), a State maritime academy 
shall agree to admit to such academy each year a number of 
individuals who meet the admission requirements of such academy 
and who are citizens of the United States residing in States and 
territories of the United States other than the States or territories, or 
both, supporting such academy. The Secretary shall determine the 
number of individuals under this paragraph for each State maritime 
academy so that such number does not exceed one-third of the total 
number of individuals attending such academy at any time. 

“(g\(1) The Secretary may enter into an agreement, which shall be 
effective for not more than 4 academic years, with any individual, 
who is a citizen of the United States and is attending a State 
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maritime academy which entered into an agreement with the Secre- 
poral under subsection (d)(1), to make student incentive payments to 
such individual, which payments shall be in amounts equaling $1,200 
for each academic year and which payments de- ee 
“(A) allocated among the various State maritime academies in 
a fair and equitable manner; 
“(B) used to assist the individual in paying the cost of uniforms, 
peniG) paid by th Socionery: ty th dividual h ts 
" id by the e indivi in such paymen 
as the tary shall prescribe while such individual is attend- 
ing such academy. 

“(2) Each ment entered into under paragraph (1) shall require Midshipman 
the individual to apply for midshipman status in the United States Se oiient 
Naval Reserve (including the Merchant Marine Reserve, United ““ ; 
States Naval Reserve) before receiving any student incentive pay- 
ments under this subsection. 

“(3) Each agreement entered into under paragraph (1) shall obli- Incentive 
gate the individual receiving student incentive payments under the Len A ents, 
agreement— obligations. 

“(A) to complete the course of instruction at the State mari- 
time academy which the individual is attending, unless the 
individual is separated by such academy; 

“(B) to take the examination for a license as an officer in the 
merchant marine of the United States on or before the date of 
graduation from such State maritime academy of such individual 
and to fulfill the requirements for such license not later than 3 
months after such graduation date; 

“(C) to maintain a license as an officer in the merchant marine 
of the United States for at least 6 years following the date of 
graduation from such State maritime academy of such indi- 


vidual; 

“(D) to apply for an appointment as, to accept if tendered an Six-year duty 
uae as, and to serve as a commissioned officer in the commitment. 

nited States Naval Reserve (including the Merchant Marine 
Reserve, United States Naval Reserve), the United States Coast 
Guard Reserve, or any other reserve unit of an armed force of the 
United States, for at least 6 years following the date of gradua- 
tion from such State maritime academy of such individual; 

“(E) to serve the foreign and domestic commerce and the Foreign and 
national defense of the United States for at least 3 years domestic 
following the date of graduation from the Academy— ance 

“() as a merchant marine officer serving on vessels docu- 
mented under the laws of the United States or on vessels 
owned and pon the United States or by any State or 
territory of the United States; 
_ “Gi) as an employee in a United States maritime-related 
industry, profession, or marine science (as determined by the 

, if the determines that service under 

clause (i) is not available to such individual; 

“(jii) as a commissioned officer on active duty in an armed 
force of the United States or in the National Oceanic and 


Atmospheric Administration; or 
“Gv) by combining the services specified in clauses (i), (ii), 
(F). eget baa to th th by thi 
s repo e Secretary on the compliance e Report. 
individual to this ph. d 
“(4) If the Secretary tn that any individual who has Active duty. 
attended a State maritime academy for not less than 2 years has 
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Waiver. 
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Waiver. 
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Additional 
training. 
46 USC 1295d. 


Equipment or 
supplies, 
purchase. 


United States 
Maritime 
Service, 


establishment. 


46 USC 1295e. 
Enrollment 


determination. 


failed to fulfill the part of the agreement (required by paragraph (1)) 
described in paragraph (8)(A), such individual may be ordered . the 
Secretary of the Navy to active duty in the United States Navy to 
serve for a period of time not to exceed 2 years. In cases of hardship as 
determined by the Secretary, the Secretary may waive this para- 


graph. 

5) If the Secretary determines that any individual has failed to 
fulfill any part of the agreement et paragraph (1)) described 
in sub aphs (B), (C), (D), (E), or of paragraph (8), such 
individual may be ordered to active duty to serve a period of time not 
less than 2 years and not more than the ee portion (as 
determined by the Secretary) of the service required by sub gia 
(E) of such paragraph. The Secretary, in consultation wit e 
Secretary of Defense and the Secretary of Transportation, shall 
determine in which service the individual shall be ordered to active 
hee fe serve such period of time. In cases of hardship as determined 
by the Secretary, the Secre may waive this paragraph. ; 

“(6) The Secretary may defer the service commitment of any 
individual pursuant to subparagraph (E) of peregrenn (8) (as apo een 
in the agreement content by such paragraph) for a period of not 
more than 2 years if such individual is engaged in a graduate course 
of study approved by the Secretary, except that any deferment of 
service as a commissioned officer pursuant to subparagraph (E) of 
such paragraph must be approved by the Secretary of the military 
department = the Gecestary of the department in which the 
United States Coast Guard is operating with respect to the United 
States Coast Guard and the Secretary of Commerce with respect to 
the National Oceanic and Atmospheric Administration) which has 
jurisdiction over such service. 

“(7) This subsection shall apply only to individuals first entering 8 
State maritime academy after the date occurring 6 months after the 
effective date of the Maritime Education and Training Act of 1980. 

“(h) Any citizen of the United States attending a State maritime 
academy may be a by the Secretary of the Navy as a 
midshipman in the United States Naval Reserve (including the 
Merchant Marine Reserve, United States Naval Reserve). 

“Sec. 13805. (a) The Secretary may provide additional training on 
maritime subjects, as the Secretary deems necessary, to supplement 
other training opportunities and may make any such training availa- 
ble to the personnel of the merchant marine of the United States and 
to individuals preparing for a career in the merchant marine of the 
ona The Secretary hase t 

*f e may prepare or purc any equipment or 
supplies required for any training provided under subsection (a) and 
may contract with any person, partnership, firm, association, or 
corporation (without to section 3709 of the Revised Statutes of 
the United States (41 U.S.C. 5)) for the paneer of any services 
deemed necessary by the Secretary in the preparation of any such 
equipment or supplies and in the supervision and administration of 
any such training. 

‘Src. 1306. (a) The Secretary may establish and maintain a volun- 
tary organization for the training of citizens of the United States to 
serve on merchant marine vessels of the United States to be known as 
the United States Maritime Service. 

“(b) The Secretary may determine the number of individuals to be 
enrolled for training and reserve purposes in such service, to fix the 
rates of pay and allowances of such individuals without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of title 5, 
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United States Code (relating to classification and General Schedule eg et 
pay rates), to prescribe the course of study and the periods of training °°? °*’” 

in such service, and to prescribe the uniform of such service and the 

rules governing the wearing and furnishing of such uniform. 

“(c) The ranks, grades, and ratings for personnel of the United 
States Maritime Service shall be the same as are then prescribed for 
the personnel of the United States Coast Guard. 

“Src. 1807. (a) As used in this section, the term ‘civilian nautical “Civilian _ 
school’ means any school operated and conducted in the United ryren — 
States (except the Academy maintained under section 1303, any State - 
maritime academy assisted under section 1304, and any other school 
operated by the United States or any agency of the United States) 
which offers instruction to individuals quartered on board any vessel 
for the primary purpose of training them for service in the merchant 
marine. 

“(b) Each civilian nautical school shall be subject to examination Examination 
and inspection by the Secretary, and the Secretary may (under such #"¢ inspection. 
rules and regulations as the Secretary may prescribe) provide for the 
rating and certification of such schools as to the adequacy of the 
course of instruction, the competency of the instructors, and the 
prs gee of the equipment used by, or in connection with, such 
school. 

“(c)(1) Any vessel or other floating hay: ment, other than a vessel 
of the United States Navy or the Uni tates Coast Guard, used b 
or in connection with any civilian nautical school (whether suc 
vessel or other floating equipment is being navigated or not) shall be 
subject to the vessel inspection laws of the United States under the 
same terms as is a passenger carrying vessel or a vesssel carrying 
Pen) The Secreta f the d hich the United S Regula 

“(2) The Secretary of the de ent in which the Uni tates tions. 


uard is operating issue regulations to carry out the 
inspection of such vessels and floating equipment. 
“(d) Whoever— Violation, 


_ “(1) violates this section or any regulations promulgated to P¢?!¥- 
implement this section; 
“(2) is an owner of a vessel or floating equipment which is in 
violation of the requirements of this section; 
“(3) is an officer or member of the Board of Directors of a 
school, organization, association, partnership, or corporation 
which owns a vessel or repr y, Faqce. ramps which is used in 
violation of the requirements of this section or which uses such a 
vessel or floating equipment in violation of this section, 
shall be fined not more than $10,000 or imprisoned for not more than 
one year, or both, for each offense. 
“Sec. 1308. (a) The Secretary shall establish such rules and regula- Rules and 
tions as may be necessary to carry out this title. 16 USC 1295 
“(b) The Secretary may cooperate with and assist the Academy, any Excess vessels 


State maritime academy, and any nonprofit i institution and equipment. 
which has been jointly apeeeved by the and the Secretary 
of the department in which the United States Coast Guard is 


operating as offering training courses which meet Federal regula- 
tions for maritime training, by making vessels, shipboard equipment, 
and other marine equipment, owned by the United States wie have 
been determined to be excess or lus, available by gift, loan, sale, 
lease, or charter to such institution for instructional purposes on such 
terms as the Secretary deems appropriate. 
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Ante, p. 2006. 
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“(c)(1) The nlted Sates. secure directly from any department or 
agency of the United States any information, facilities, or equipment, 
on a reimbursable necessary to carry out this title. 
“(2) Upon the oe of the Secretary, the head of any department 
oregmays cy of the United States (including any military department of 
nited States) may detail, on a reimbursable basis, any of the 
coon of such department or agency to the Secretary to assist in 


out this title. 

ath To carry out ‘this title, the Secretary may employ at the 
Academy any individual as a professor, lecturer, or instructor, 
ppeisime regard to ee Selb 5, eis Se Code 
erning appointments in com: ve service), and may pay 
such individual without regard to the provisions of chapter 51 and 
subchapter III of chapter Bat of such title (relating toc cation and 

General Schedule pa ‘Aieryos 
“(e\(1) The Secretary of the department in which fhe United States 
Coast Guard is bate genase shall inspect, and F cheval regulations for 
the inspection of, any vessel of more than 1 tons, other than a 
vessel of the United St a es ceil or the United fed States Coast Guard, 
which is used p Medecine 8 or instruction provided by the 
Academy andi ae 7 38 or by a State maritime academy assisted 
under section 1304. Any such vessel shall not be subject to inspection 


under any other law or tion requiring the inspection of such 
vessel by the United States G 

“(2) Any i oe under paragraph (1) shall include inspections of 
lifesaving equipment, structure and arrangement 


generally, safe looting, “gy: Fro li and working conditions. 

“(8) An tions resbes under paragraph (1) shall take into 
account the function, purpose, and use of such vessels, the routes of 
such vessels, and the number of individuals who may be carried on 
such vessels. 

“(4) Any vessel which is described in paragraph (1) may not be used 
in connection with an “ training or instruction provided by the 
Academy under section 1303 or by a State maritime academy assisted 
under section 1304 as long as such vessel is in violation of any 
regulations prescribed pursuant to this subsection or does not pass 

mye ion sek torte pursuant to this subsection. 

(5) Whoever— 
“(A) refuses to allow, or impedes or interferes with, any 


inspection req s ion; or 
“(B) violates any regulations prescribed under this subsection, 
shall be fined not more than $10, 000 or imprisoned for not more than 
ag | or both, for each offense.”’. 
3. (a) Section 209(b) of the Merchant Marine Act, 1936 (46 
U. ac C. 1119(b) i is amended— 

(1) by striking out “State Marine Schools” in clause (7) and 
inse in lieu thereof “State maritime academies under sec- 
tion 1804 of this Act”; 

ob striking out “extension and ee ae, courses 
—— under section 216(c) of this Act; and” in clause (9) and 

in lieu thereof “additional training provided under 
section poleaigiating te (10) as clause (11); and 
clause (10) as clause an 
(4) Ke inserting after clause (9) the following new clause: 
“aor expenses necessary to carry out title of this Act; 
and 


(b) Section 905 of the Merchant Marine Act, 1986 (46 U.S.C. 1244), is 
amended by adding after subsection (e) the following new su 
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“(f) The terms _Depeeemtetiee! and ‘Member of the Congress’ “Repre- 
include Delegates House of ntatives from the District s<ytative _— 
of Columbia, ante and the Virgin Islands, and the Resident Com- member,of the 
Apucnobien Co er ce tatives from Commonwealth 
0 

“(g) The term ‘United States’ includes the District of Columbia, the “United States.” 
Commonwealth of Puerto Rico, the Northern Mariana 
Guam, American Samoa, the Virgin Islands, and the areas an 
installations in the Republic of Panama made available to the United 
States pursuant to the Panama Canal Treaty of 1977, the agreements 


rela’ to and im gi namnond that Treaty, signed Sey r 7, 1977, 
aad the Aceseeees United § States of ica and the 
Republic of Panama Co ee Traffic Control and Related 


Services, concluded - aeeana 1979.” 
(c) The Act entitled “An Act to encourage the establishment of Repeal. 
Public Marine Schools”, approved June 20, 1874 (18 Stat. 121), is 


d) Section 216 of the Merchant Marine Act, 1936 (46 U.S.C. 1126) is Repeal. 


re 

e) The Act entitled “An Act to provide for the examination of Repeal. 

pec pee schools and for the inspection — used in 
therewith, and for other purposes”, roved June 12, 
1940 8 U. S.C. 1331-1334, commonly known as the ivilian Nautical 

hoo! Act), is repealed. 

(f) The joint resolution entitled “Joint resolution to establish a Repeal. 
Board of Visitors for the United States Merchant Marine Academy”, 
approved May 11, 1944 (46 U.S.C. 1126c), is repealed. 

(g) The Act entitled “An Act to authorize the course of instruction Repeal. 
Ot nO ee oe eee eo he given to net 
exceeding twelve persons at a time from the 
Bie to a States”, approved August 9, 1946 use 

(h) The Act entitled “An Act to create an Academic Adviso’ vices Senet 
for the United States Merchant Marine Academy”, approved July 22, 
1947 (46 U.S.C. 1126d), is repealed. 

(i) Section 34 of the Act entitled “An Act to revise, codify, andenact Repeal. 
into law, title 10 of the United States Code entitled ‘Armed Forces > 
poco August 10, 196 Cin Togtt RES bese ed. " 
ap 1), 18 
arte Mes corey, ne of 1 hays (46 Ost 1381-1388) is Repeal. 
eee. except Rept as provide in sot 04(g\(5) of title XIII of the 

1936 (as od oo section 2 of this Act). Ante, p. 2003. 


Board Repeal. 
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Repeal. minal ct taens of the Trust Territory ofthe Pasi Islands tobe 
pod ray ppzans of thet Merchant regen 9 proved 
ap 
kt 1961 seis _—— 1126b-1), is repealed. 
Sitactive date. Sopienber 18 take effect on October 1, 1981. 
46 USC 1295 
note. Approved October 15, 1980. 
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ig th Law 96-454 
t ingress 
An Act 
To reduce regulation of and increase competition in the household goods moving __[ct. 15, 1980 
industry, and for other purposes. [S. 1798] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. Household 
That this Act may be cited as the “Household Goods Transporta- G08 
tion Act of 1980”. Act 


DECLARATION OF POLICY 


Sec. 2. (a) The Congress hereb: note. 
(1) that a safe sale, atte. sent fin Financially sound system of transpor- 49 USC 10101 
— of honeeh ckconeed agro y motor common carriers is vi i . 
a strong national economy and a strong 


of 1980. 
49 USC 10101 


national eal deta 

sol, that the best means of assuring such a system is through 

m and reduced 

re) that maximum flexib: ity onthe cg cae in the 
pricing of their services best serves gin ane of household 
aaa options to meet 
market demands; an: 

(i) that the interest of individual can be best protected 


allowing carriers of household maximum flexibility i = 
serving the needs of their shippers, by accurate an 
complete information concerning carriers’ performance and ane 
vidual shippers’ ts and remedies, by reducing the amount of 
unnecessary tions, and aoe strengthening remedies for 
violations of those regulations that are necessary for protection 
of individual shippers. : 
(b) The appropriate authorizing committees of Co shall Hearings. 
conduct periodic oversight hearings on the effects of this legislation, 
no less than annually for the first 5 years following the date of 
enactment of this Act, to ensure that this Act is being implemented 
according to congressional intent and purpose. 


DEFINITIONS 
Sec. Bp He (a) Section 10102 of title 49, United States Code, is 


(1) fg inserting after paragraph (9) the following new para- = 


ereaO) ‘household ’ means— 

“(A) personal effects and property used or to be used in a 
dwelling when a part of the equipment or 5 Suey of such 
eg -~ oy: other similar property as mmission 
a A ng by regulation; ek "that this subparagraph 
8 tek tn ec trued to include property moving from a 
factory or store, except such property as the householder has 
purchased with intent to use in his dwelling and which is 
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26 USC 250. 


49 USC 10734. 


49 USC 10521, 


49 USC 10762. 


transported at the request of, and the transportation charges 

id to the carrier by, the householder; 

*(B) furniture, fixtures, equipment, and ee. of 
stores, offices, museums, institutions, hospitals or other 
establishments when a part of the stock, equipment, or 
supply of such stores, offices, museums, institutions, hospi- 

, or other establishments and such other similar property 
as the Commission may provide by regulation; except that 
this subparagraph shall not be construed to include the 
stock-in-trade of any establishment, whether consignor or 
consignee, other than used furniture and used fixtures, 
except when transported as incidental to moving of the 
establishment, or a portion thereof, from one location to 
another; and 

“(C) articles, including objects of art, displays, and exhib- 
its, which because of their unusual nature or value require 
the specialized handling and equipment usually employed in 
moving household g and such other similar articles as 
the Commission may provide by regulation; except that this 
subparagraph shall not be construed to include any article, 
whether crated or uncrated, which does not, because of its 
unusual nature or value, require the specialized handlin 
and Sper usually employed in moving househol 

‘oods.”’; an 


(2) by redesignating paragraphs (10) through (28) of such 
section, and any references thereto, as paragraphs (11) through 
(29), respectively. 

(bX1) Section 250(aX1) of the Internal Revenue Code of 1954 is 
nee yy striking out “10102(17)” and inserting in lieu thereof 
(2) Section 5201(5) of title 39, United States Code, is amended b: 
striking out “10102(11)” and inserting in lieu thereof “10102(12)”. 


RATES 


Sec. 4. (a) Chapter 107 of title 49, United States Code, is amended by 
inserting after section 10733 the following new section: 


“§10734. Household goods rates—estimates; guarantees of service 


“(a\(1) Subject to the provisions of paragraph (2) of this subsection, a 
motor common carrier providing transportation of household goods 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title may, subject to the provisions of this chapter 
(including the general tariff requirements of section 10762 of this 
title), establish a rate for the transportation of household goods which 
is based on the carrier’s written, binding estimate of charges for 
providing such t rtation. 

“(2) Any rate lished under this subsection must be available 
on a nonpreferential basis to shippers and must not result in charges 
to shippers which are predatory. 

“(b)(1) Subject to the provisions of paragraph (2) of this subsection, a 
motor common carrier providing transportation of household goods 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title may, subject to the provisions of this chapter 
(including the general tariff requirements of section 10762 of this 
title), establish rates for the transportation of household goods which 
guarantee that the carrier will pick up and deliver such household 
goods at the times specified in the contract for such services and 
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provide a penalty or per diem payment in the event the carrier fails 
to pick up or deliver such household goods at the specified time. The 
charges, if any, for such guarantee and penalty provision may vary to 
reflect one or more options available to meet a particular shipper’s 
needs but must be contained in the tariff the carrier publishes for 
such service under this title. 

“(2) Before a carrier may establish a rate for any service under 
paragraph (1)-of this subsection, the Commission may require such 
carrier to have in effect and keep in effect, during any period such 
rate is in effect under such Pg AO a rate for such service which 
does not guarantee the pick up and delivery of household goods at the 
times specified in the contract for such services and which does not 
provide a penalty or per diem payment in the event the carrier fails 
to pick up or deliver household goods at the specified time.” 

(b) The analysis for chapter 107 of title 49, United States Code, is 
amended by inserting 
“10784. Household goods rates—estimates; guarantees of service.” 
after 
“10733. Rates for transportation of recyclable materials.”. 


AGENTS 


Src. 5. (a\(1) Chapter 109 of title 49, United States Code, is amended 
by inserting after section 10933 the following new section: 


“§ 10934. Household goods agents 49 USC 10934. 


“(a) Each motor common carrier providing transportation of house- 
hold goods subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title shall be responsible for all 49 USC 10521. 
acts or omissions of any of its agents which relate to the performance 
of household goods transportation services (including accessorial or 
terminal services) subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title and which are within the 
actual or apparent authority of the agent from the carrier or which 
are ratified by the carrier. 

“(b) Each motor common carrier providing transportation of house- 
hold goods subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title shall use due diligence and 
reasonable care in selecting and maintaining agents who are suffi- 
ciently knowledgeable, fit, willing, and able to provide adequate 
household goods transportation services (including accessorial and 
terminal services) and to fulfill the obligations imposed upon them by 
this subtitle and by such carrier. 

Rese Ming ce the ne has reason es —_ a Complaints. 
complaint or investigation that an agent providing house goods 
transportation services (including accessorial and terminal services) 
under the authority of a motor common carrier providing transporta- 
tion of household goods subject to the jurisdiction of the Commission 
under subchapter II of chapter 105 of this title has violated section 
11901) or 11917 of this title or is consistently not fit, willing, and able Post, pp. 2019, 
to provide adequate household goods transportation services (includ- 2921. 
ing accessorial and terminal services), it may issue to such agent a 
complaint stating the and containing notice of the time and 
place of a hearing which be held no later than 60 days after 

@ chs ot ahall hows ta eat ch h and 

“(2) Such agent ve ight to appear at such hearing Hearing. 

rebut the charges contained in the complaint. 
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2021. 


49 USC 10521. 


Hearing. 


28 USC 2341 et 
seq. 

Antitrust laws, 
applicability. 


Traffic or 
services, pooling 
or dividing 
agreements. 


“(8) If such person does not appear at the hearing or if the 
Commission finds that the agent has violated section 119014) or 11917 
of this title or is consistently not fit, willing, and able to provide 
adequate household goods transportation services (including accesso- 
rial and terminal services), it may issue an order to compel compli- 
ance with the requirement that the agent be fit, willing, and able. 
Thereafter, the Commission may issue an order to limit, condition, or 
prohibit such agent from any involvement in the transportation or 
provision of services incidental to the transportation of household 
oe subject to the jurisdiction of the Commission under subchapter 

of chapter 105 of this title if, after notice and an opportunity for a 

ing, it finds that such agent, within a reasonable time after the 
date of issuance of a compliance order under this section, but in no 
event less than 30 days after such date of issuance, has willfully failed 
to comply with such order. 

“(4) Upon filing of a petition with the Commission by an agent who 
is the subject of an order issued pursuant to the second sentence of 
tiny Ih (8) of this subsection and after notice, a hearing shall be 

eld with an opportunity to be heard. At such hearing, a determina- 
tion shall be made whether the order issued pursuant to paragraph 
(3) of this subsection should be rescinded. 

“(5) Any agent adversely affected or aggrieved by an order of the 
Commission issued under this subsection may seek relief in the 
appropriate United States court of ap yh care: by and in the 
manner p i in chapter 158 of title 28, United States Code. 

“(d) The antitrust laws, as defined in the first section of the Clayton 
Act (15 U.S.C. 12), do not apply to discussions or agreements between 
a motor common carrier providing transportation of household goods 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title and its agents (whether or not an agent is also 
a carrier) related solely to (1) rates for the transportation of house- 
hold goods under the authority of the principal carrier, (2) acces- 
sorial, terminal, storage, or other charges for services incidental to 
the transportation of household goods transported under the author- 
ity of the principal carrier, (3) allowances relating to transportation of 
household goods under the authority of the principal carrier, and (4) 
ornare of a motor common carrier providing transportation of 
household goods subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title by an agent or membership 
on oe, of directors of any such motor common carrier by an 
agent.”. 

(2) The analysis for chapter 109 of title 49, United States Code, is 
amended by inserting 
“10934. Household goods agents.” 
after 
“10933. Authorizing abandonment of freight forwarder service.”. 

(b) Section 10322(a) of title 49, United States Code, is amended— 

(1) ws fevgpeher “or section 10934” before the period at the end 
sentence; and 
(2) by inserting “10934(c),” after “10928,”. 

(c) Subsection (b) of section 11342 of title 49, United States Code, is 
amended by inserting “(1)” after “(b)” and by adding at the end of 
such subsection the following new Loagh wide er 

“(2) In the case of an application for Commission approval of an 
agreement or combination between a motor common carrier provid- 
ing transportation of household and its agents to pool or divide 
traffic or services or any part of their earnings, such agreement or 
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combination shall be presumed to be in the interest of better service 
to the public and of economy in operation and not to restrain 
competition unduly if the practices proposed to be carried out under 
such agreement or combination are the same as or similar to 
practices carried out under ments and combinations between 
motor common carriers providing transportation of household goods 
to pool or divide traffic or services or any part of their earnings 
approved by the Commission before the date of enactment of this 


paragraph. 

“3 e Commission shall streamline, simplify, and expedite, to Applications. 
the maximum extent practicable, the process (including, but not 

limited to, any paperwork) for submission and approval of applica- 

tions under this section for agreements and combinations between 

motor common carriers providing transportation of household goods 

and their agents.”’. 


RULES AND REGULATIONS 


Sec. 6. (a1) Chapter 111 of title 49, United States Code, is amended 
by inserting after section 11109 the following new section: 


“§11110. Household goods carrier operations 49 USC 11110. 


“(a)(1) The regulations and paperwork required of motor common Regulations. 
carriers providing transportation of household goods subject to the 
jurisdiction of the Commission under subchapter II of chapter 105 of 
this title shall be minimized to the maximum extent feasible consist- 49 USC 10521. 
ent with the protection of individual shippers. 

(2) The Interstate Commerce Commission may issue regulations, 
including regulations protecting individual shippers, in order to 
cary out this subtitle with respect to the transportation of household 49 USC 10101. 
g by motor common carrier. 

*(3) Remtiations of the Commission protecting individual shippers 
shall include, where appropriate, reasonable performance standards 
for the transportation of household goods subject to the jurisdiction of 
the Commission under subchapter II of chapter 105 of this title. In 
establishing performance stan under this paragraph, the Com- 
mission shall take into account at least the following: 

“(A) the level of performance that can be achieved by a well- 
managed motor common carrier transporting household goods; 

“(B) the degree of harm to individual shippers which could 
result from a violation of the regulation; 

“(C) the need to set the level of performance at a level 
sufficient to deter abuses which result in harm to consumers and 
violations of regulations; 

“(D) service requirements of the carriers; 

“(E) the cost of compliance in relation to the consumer benefits 
to be achieved from such compliance; an 

“(F) the need to set the level of performance at a level designed 
to encourage carriers to offer service responsive to shipper needs. 

“(4) Nothing in this section shall be construed to limit the Commis- 
sion’s authority to require reports from motor common carriers 
providing transportation of household goods or to require such 
carriers to provide specified information to consumers concerning 
their past performance. 

“(b)\(1) Every motor common carrier providing transportation of Estimate of 
household goods subject to the jurisdiction of the Commission under charges. 
subchapter II of chapter 105 of this title may, upon request of a 
prospective shipper, provide the shipper with an estimate of charges 


79-194 O—S81—pt. 2——47 : QL3 
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49 USC 10521. 


Weighing regu- 


lations. 


Rulemaking 
proceeding. 
49 USC 11110 
note. 


Ante, p. 2015. 


49 USC 11711. 
Applications. 


for transportation of household goods and for the proposed services. 
The Commission shall not prescribe specific formulas, forms, meth- 
ods, or techniques for provi a prospective shipper with such an 

estimate. The Commission s not prohibit any such carrier from 
charging a prospective shipper for providing a written, binding 
estimate for the transportation and proposed services, nor shall the 
Commission require the final charges to a shipper to be based on an 
estima 


te. 

“(2) Any charge for an estimate of charges provided by a motor 
common carrier to a shipper for transportation of household goods 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title shall be subject to the antitrust laws, as 
defined in the first section of the Clayton Act (15 U.S.C. 12). 

“(c) The Commission shall issue regulations that provide motor 
carriers providing transportation of household goods subject to the 
jurisdiction of the Commission under subchapter II of Sein 105 of 
this title with the maximum possible flexibility in we g ship- 
ments, consistent with assurance to the mil so of dsiticaes weighing 

ractices. The Commission shall not prohibit such carriers from 
lackwet ighing shipments or from basing their charges on the reweigh 
weights f if the shipper observes both the tare and gross weighings (or, 
prior to such weighings, waives in writing the opportunity to observe 
oe weighings) and such weighings are performed on the same 


(2) The analysis for chapter 111 of title 49, United States Code, is 
amended by inserting 
“11110. Household goods carrier operations.” 
after 
“11109. Loading and unloading motor vehicles.”. 

(bX1) Not later than sixty days after the date of enactment of this 
Act, the Interstate Commerce Commission shall institute a rulemak- 
ing proceeding in which it shall review and revise all of its opera- 
tional regulations pertaining to transportation of household goods to 
wh out the purposes of section 11110(a) of title 49, United States 


(2) The Interstate Commerce Commission shall conclude the rule- 
making proceeding required by this subsection within two hundred 
and seventy days after the date “of enactment of this Act. 

(3) To the maximum extent feasible, the provisions of this section, 
including the amendments made by this section, shall apply to rules 

and regulations pertaining to transportation of household goods for 
the United States Government issued by de ents, agencies, and 
instrumentalities of the United States (other than the Interstate 
Commerce Commission), including rules and regulations established 
for the distribution of such traffic, to the same extent as such 
pro rovisions apply to rules and regulations issued by the Interstate 

mmerce Commission. 


DISPUTE SETTLEMENT 


Sec. 7. (a1) Chapter 117 of title 49, United States Code, is amended 
by inserting after section 11710 the following new section: 
“§11711. Dispute settlement program for household goods carriers 


“(a\1) One or more motor common carriers providing transporta- 
tion of household goods subject to the jurisdiction of the Commission 
under subchapter II of chapter 105 of this title who want to establish 
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a to settle disputes between such carriers and shippers of 
heusebold 


goods concerning the tion of household goods 
may submit an application for establishing such program to the 
Commission. Such application shall be in such form and contain such 


information as the Commission may, by regulation, require. The 
Commission shall review and approve, in accordance with the 
provisions of this section, each application submitted under this 
subsection. 

“(2) The Commission shall approve, at least within 45 days of its Application 
filing, any application to establish a p for settling disputes ®PProval. 
concerning transportation of household goods which meets the 

i) The Commission may i ration Sie at densities Niveiecctlening Kevesians 
Commission may in any time oning Investigations. 
of any program ved under this section and, after notice and an 
opportunity for a ing, may s or revoke its approval for 
failure to meet the requirements of this section and such regulations 
as the Commission may issue to carry out the provisions of this 


section. 

“(b) No program for settling disputes concerning the transportation Program 
of household may be approved under this section unless the — 
P is a fair and expeditious method for settling such disputes ™*" 
and complies with each of the following requirements and such 
regulations as the Commission may issue: 

“(1) The program is designed to prevent a carrier from having 

any pein advantage in any case in which the claimant resides 

or does business at a place distant from the carrier’s principal or 
other place of business. 

“(2) The program provides for adequate notice of the availabil- 
ity of such program, including a concise easy-to-read, accurate 
summary of the program and disclosure of the legal effects of 
election to utilize the program. Such notice must be given to 
persons for whom household goods are to be transported by 
the carrier before such goods are tendered to the carrier for 
transportation. 

“(3) Upon request of a shipper, the carrier must promptly 
provide such forms and other information as are necessary for 
initiating an action under the program to resolve a dispute. 

“(4) Each come authorized pursuant to the program to 
arbitrate or otherwise settle disputes, must be independent of the 
parties to the dispute and must be capable, as determined under 
such regulations as the Commission may issue, to resolve such 

isputes fairly and expeditiously. The program must ensure that 
each person chosen to settle the disputes is authorized and able 
to obtain from the shipper or carrier any material and relevant 
information to the extent necessary to carry out a fair and 
expeditious decisionmaking process. 

(5) No fee for instituting a poeeeding under the program may 
be charged the shipper; except that, if the program is binding 
solely on the carrier, the shipper may be shares a fee of not 
more than $25 for instituting a ing under the program. In 
any case in which a shipper is changed a fee under this paragraph 
for instituting a p: ing under the program and such dispute 
is settled in favor of the shipper, ting settling the dispute 
must refund such fee to the shipper unless the person settling the 

ispute determines that such refund is inappropriate. 

“(6) The program must not require the shipper to agree to 
utilize the dispute settlement program prior to the time that a 
dispute arises. 
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49 USC 11910. 
Attorney fees. 


49 USC 10521. 


Attorney fees. 


“(7) The program may provide for an oral presentation of a 
— concerning transportation of household goods by a party 
to the dispute (or a s representative), but such oral presen- 
tation may be made only if all parties to the dispute expressly 
agree to such presentation and the date, time, and location of 
such presentation. 

“(8) Any person settling a dispute concerning transportation of 
household goods under the pecerens must, as expeditiously as 
possible but at least within 60 days of receipt of written notifica- 
tion of the dispute, render a decision on the information 
a except that, in any case in which a party to the dispute 

ails to provide in a timely manner any information concerning 
such dispute which the person settling the dispute may reason- 
ably require to resolve the dispute, the dispute settler ma 

extend such 60-day period for a reasonable period of time. x 
decision resolving a dispute may include any remedies appropri- 
ate under the circumstances, including repair, replacement, 
refund, reimbursement for expenses, and compensation for 


damages. 

“(c) Materials and information obtained in the course of a decision- 
making process to settle a dispute under a dispute settlement 
program approved under this section may not be used to bring an 
action under section 11910 of this title. 

“(d) In any court action to resolve a dispute between a shipper of 
household goods and a motor common carrier providing transporta- 
tion subject to prt avers pape of the Commission under subchapter II 
of chapter 105 of this title concerning the transportation of household 
goods by such carrier, the shipper shall be awarded reasonable 
attorney's fees if— 

“(1) the — submits a claim to the carrier within 120 days 
after the date the shipment is delivered or the date the delivery is 
scheduled, whichever is later; 

“(2) the shipper prevails in such court action; and 

“(3XA) no dispute settlement Laie, Sag approved under this 
section was available for use by the shipper to resolve the 
dispute; or 

“(B) a decision resolving the dispute was not rendered under a 
dispute settlement program approved under this section within 
the period provided under subsection (bX8) of this section or an 
extension of such period under such subsection; or 

‘(C) the court proceeding is to enforce a decision rendered 
under a dispute settlement program approved under this section 
and is instituted after the period for performance under such 
decision has elapsed. 

“(e) In any court action to resolve a dispute between a shipper of 
household goods and a motor common carrier providing transporta- 
tion subject to the jurisdiction of the Commission under subchapter IT 
of chapter 105 of this title concerning the transportation of household 
goods by such carrier, such carrier may be awarded reasonable 
racy s fees by the court only if the shipper brought such action in 

aith— 

“(1) after resolution of such dispute under a dispute settlement 
program approved under this section; or 

“(2) after institution of a proceeding by the shipper to resolve 
such dispute under a dispute settlement program approved 
under this section but before (A) the period provi under 
subsection (bX8) for resolution of such dispute (including, if 
applicable, an extension of such period under such subsection) 
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ends, and (B) a decision resolving such dispute is rendered under 


such program. 
“(f) The provisions of this section shall apply ony in the case of 
collect-on-delivery transportation of those types of household goods 

described in section 10102(10)(A) of this title.”. Ante, p. 2011. 

(2) The analysis for chapter 117 of title 49, United States Code, is 
amended by inserting 
“11711. Dispute settlement program for household goods carriers.” 
after 
“11710. Liability when property is delivered in violation of routing instructions.”. 

(b) The amendments made by this section shall take effect on the Effective date. 
date of enactment of this Act, except that subsections (d) and (e) of i a 11711 
section 11711 of title 49, United States Code, as inserted in chapter . 

117 of such title by subsection (a)(1) of this section, shall take effect on 
the two hundred and fortieth day following such date of enactment. 


PENALTIES 


a, mo (a) Section 11901 of title 49, United States Code, is 
amended— 

(1) by adding at the end of subsection (g) the following new 
sentence: “After the date of enactment of this sentence, no 
penalties shall be imposed under this subsection for a violation 
relating to the transportation of household . Any such 
pos that were imposed prior to such date of enactment shall 

collected only in accordance with the provisions of subsection 
(h) of this section.”; 

(2) by redesignating subsection (h) of such section, and any 
references thereto, as subsection (k) and inserting “, (h), (iL), or 
(j)” after “subsection (g)” in paragraph (2) of such subsection; and 

(3) by inserting after subsection (g) the following new 
subsections: 

“(h)(1) Any person required to make a report to the Commission, 
answer a question, or make, prepare, or preserve a record under this 
subtitle a ee of household goods subject to 
jurisdiction of the Commission under subchapter II of chapter 105 of 49 USC 10521. 
this title, or an officer, agent, or employee of such person, that (A) 
does not make the report, (B) does not specifically, completely, and 
truthfully answer the question, (C) does not make, pre , or 

reserve the record in the form and manner prescribed by the 

mmission, or (D) does not comply with section 10921 of this title, is 49 USC 10921. 
liable to the United States for a civil penalty of not more than $500 
for each violation and of not more than $250 for each additional day 
during which the violation continues. No penalty shall be imposed 
under this paragraph for any failure to make, prepare, or preserve 
the record in the form and manner prescribed by the Commission 
= the shipper or shippers have suffered harm as a result of such 


failure. 

(2) In determining and negotiating the amount of a civil penalty 
under this subsection, the d of culpability, any history of prior 
such conduct, the degree of to ee ser or cag pal ability to 
pay, the effect on ability to do business, whether the shipper has been 


adequately compensated before institution of pa a and 
such other matters as fairness may require be taken into 


account. 
“(i)(1) Subject to the provisions of paragraph (8) this subsection, if a 
common carrier providing transportation of household goods subject 
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28 USC 2341 et 


seq. : 
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to the jurisdiction of the Commission under subchapter II of chapter 

105 of this title or a receiver or trustee of such carrier fails or refuses 

to comply with any tion issued by the Commission relating to 

tection of individual shippers, such carrier, receiver, or trustee is 

iable to the United States for a civil penalty of not more than $1,000 

for each violation and of not more than $500 for each additional day 
ing which the violation continues. 

“(2)(A) If the Commission determines— 

“(j) that a common carrier providing transportation of house- 
hold goods subject to the jurisdiction of the Commission under 
subchapter Il of chapter 105 of this title or a receiver or trustee of 
such carrier has failed or refused to comply with a lation 
issued by the Commission relating to protection of individual 

abiprets in excess of any performance standard established in 
such regulation; and 

“(ii) with respect to each such failure or refusal, that the 
shipper or shippers have suffered harm as a result of such failure 
or refusal; 

the Commission may, in writing, notify the carrier, receiver, or 
trustee of its determinations and may elect to assess civil penalties 
under this paragraph for such failures and refusals in lieu of 
Pp ing under paragraph (1) of this subsection with respect to 
ae ea If be — — — to — ale 
penalties under this paragraph, such civil penalties may only 
assessed after notice and opportunity for a — 

“(B) Subject to the provisions of paragraph (3) of this subsection, the 
amount of a civil penalty which may be assessed under this para- 
graph for a failure or refusal shall not be more than $1,000 for such 
failure or refusal and $500 for each additional day during which such 
failure or refusal continues. 

“(C) Notwithstanding the provisions of section 1336 of title 28, 
United States Code, a p ing to enjoin or suspend, in whole or 
part, an order issued by the Commission assessing one or more civil 

nalties under this aph may only be brought in the United 

tates court of appellees orevided y and in the manner prescribed 
in chapter 158 of such title. 

“(3) The amount of a civil penalty which may be assessed under 
eae (1) or (2) of this subsection for a failure or refusal shall not 

more than $500 for such failure or refusal and $250 for each 
additional day during which such failure or refusal continues if, 
between the time the carrier, receiver, or trustee receives notice from 
the Commission of such failure or refusal and the commencement of 
the assessment hearing or trial, as the case may be, the carrier, 
receiver, or trustee adequately compensates the shipper or shippers, 
or offers adequate compensation to the shipper or shippers, for the 
harm they have suffered as a result of such failure or refusal. 

“(4(A) No civil penalty may be imposed under this subsection for a 
failure or refusal to comply with a regulation issued by the Commis- 
sion relating to protection of individual shippers unless the shipper or 
ot have suffered harm as a result of such failure or refusal. 

“(B) In addition, no civil penalty may be imposed under this 
subsection for a failure or refusal to comply with a regulation issued 
by the Commission relating to protection of individual shippers— 

“(i) if, before receiving notice from the Commission of such 
failure or refusal, the carrier, receiver, or trustee adequately 
compensates the shipper or shippers, or offers adequate compen- 
sation to the shipper or shippers, for the harm they have suffered 
as a result of such failure or refusal; or 
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“(ii) in the case of a carrier, receiver, or trustee that does not 
know or have reason to know that the shipper or shippers have 
suffered harm as a result of such failure or refusal before 
scene nesice Sows She Cees 6 Sues Ria oF Teen, 
oe Cerne seers, anes Se pais ~ 
shipper or shippers, or offers adequate 
shipper or shippers, for such harm before commnameonntt — 
this subsection of the assessment hearing or trial, as the case 


may be. 
“(6) Tn In determining om negotiating the amount of a civil penalty 
under this subsection, the ogres of cul culpability, any history of prior 
such conduct, the shipper or hi ability to 
ee ee 0 Oa matters as 
‘airness may require be taken into —. 
ie Dont person that a. ye in or bo bi, fia authorizes Falsifying 
or om a (1) to se a lt de the Sei poael 
household goods sub the jurisdiction of the ; 
transportation of mmission under su r Il of chap r » 105 of this title which 49 USC 10521. 


evidence the weight ¢ of a shipment, or ( By to ¢c for accessorial 
services which are not ‘performed or Pg which carrier is not 
entitled to be compensated in any case in which such services are not 
reasonably necessary in the safe and ogg re movement of the 
shipment: is lable to the United States fora civil ieee tye tes 
each violation and of not more 

subequent violation. Any State bring a civil coving’ in ane 

pein post og courts to com: a person to pay a civil penalty 


subsection. 

(b\(1) Section pp of title 49, United States Code, i is amended by 
striking out “(h)(1)” and inserting in lieu thereof “(k\(1)”. 

(2) Section 2342(5) of title 28, United States Code, is amended by 
inserting “and all final orders of such Commission made reviewable 
under section 11901(i)(2) of title 49, United States Code” after “section 
2321 of this title’. 

WEIGHT BUMPING 


Sgc. 9. (a) Chapter 119 of title 49, United States Code, is amended by 
inserting after section 11916 the following new section: 


“§11917. Weight-bumping in household goods transportation 49 USC 11917. 


“(a) For the aif ooking of pe section, ‘weight-bumping’ means the “Weight- | 
knowing and willful os securig of a fraudulent weight on a >umping. 
shipment of ocenbent ends which is subject to the jurisdiction of the 
Commission under su pter II of hae 105 of this title. 

“(b) Any individual who has been found to have committed weight- Penalties. 
bumping shall, for each offense, be fined at least $1,000 but not more 
than $10,000, imprisoned for not more than 2 years, or both.”. 

(b) The analysis for chapter 119 of title 49, United States Code, is 
amended by inserting 
“11917. Weight-bumping in household goods transportation.”. 
after 


“11916. Conclusiveness of rates in certain prosecutions.”. 
GOVERNMENT TRAFFIC 


Src. 10. (a) Section 10922(b) of title 49, United States Code, is 
amended by adding at the end thereof the following new carkavenh: 
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Commission 
authority. 


49 USC 10101. 


49 USC 10708. 


“(9) Notwithstanding the provisions f paragraph (4) of this subsec- 
tion, the provisions a portray dats ph (1) of this subsection (other than 
subparagraph (A)) not apply to pero under this subsec- 
tion for authority to provide transportation for the United States 
Government of used household goods which transportation is inciden- 
bee toa pack and crate service on behalf of the Department of 

ense 

(b) Subsection (b) of section 10721 of title 49, United States Code, is 
amen 

(1) by inserting before the period at the end of paragraph (1) of 
such subsection the following: “; except that any rates for the 
par ey of household goods for the United States Govern- 
ment shall not be predatory”. 

(2) = ee at the end of such subsection the following new 


«() Nothing Ee eein this subsection shall limit the Commission’s author- 
ity to poms and ay ty oe proposed rates for the transportation of 
household Deki goita for the United States Government on the basis that 
such rates constitute predatory practices in contravention of the 
transportation policy set fo in section 10101(a) of this title. 
However, final Commission action in a proceeding under 
Pears 10708 of title to determine whether a pro rate for 


suspend the sont rate unde 
only if it a tar from specific facts os by the verified poo 
py ithout th posed rate will bsta 
“(A) without suspension, the pro ra cause substan- 
tial injury to the complernant: t; and 
Bil it is likely that the complainant will prevail on the 
meri 
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TECHNICAL AMENDMENTS 


Sec. 11. (a) Section 10526(a) of title 49, United States Code, is 
amended by striking out “or” at the end ‘of paragraph (9) and b 
redesignating the last three paragraphs (the second paragraph (10) 

and paragra wate Rr and (12)) of such section as paragraphs (11), (12), 
ani , 

(b) Section 10528" of title 49, United States Code, is amended by Ante, p. 812. 
poh out “(10), (11), or (12)” and inserting in lieu thereof “(11), (12), 
or 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1372 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 96-497 (Comm. on Commerce, Science, and portation). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Dec. 20, considered and passed Sena 

Vol. 126 (1980): Sept. 25, considered and foo amended. 

30, Senate in House amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL ; 

Vol. 16, No. 42 (1980): Oct. 15, Presidential statement. 
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96th Congress 
An Act 
_Oct. 15, 1980 I> To amend section 17 of the Act of J 1 amended, entitled “An Act to 
(H.R. 4273] anne the registration and en ei Pratag "nie tae aaeaa in commerce, 
gut the provisions of certain international conventions, and for other 


Be it enacted by the apr and House of Representatives of the 

Trademark Trial United States of America in oy Amp pry mbled. Tha That section 17 of 

a eee the Act of July 5, 1946, entitled “An Act to provide for the registra- 

membership. tion and pgs of trade-marks used in commerce, to out the 
provisions of ee femaigryg rn and for 


endl (60 Stat 434), (shat 1009), 586.106 8, 1958 (72 fey 540), and 
anuary 2, 1975 1949), 15 SU. S. vot amended ———s 
the poe sentence = a therefi a MiB Trademar 


trademark law, shall be ‘or appointment as po sere 
Effective date. Sec. 2. This amendment shall Savctle effective on the date of its 
15 USC 1067 enactment. Members of the Trademark Trial and Appeal Board on 
ae. the date of enactment shall continue to be members under and in 

accordance with te provisions of ection 1 ofthe Act of July 6 "1946, 

as amended, in immediately preceding the date of enactment. 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1419 (Comm. on the Judiciary). 
mae ge eso pes Vol. 126 (1980): 
Sept. 30, considered and passed Hi ‘So and Senate. 
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Public I Law 96-456 
t 
mre An Act 


To provide certain a or pod sees procedures for criminal cases 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 
DEFINITIONS 
SEcTION 1. (a) “Classified information”, as used in this Act, means 
any information or material that has been determined by the United 
States Governmen 


t pursuant to an Executive order, statute, or 
pi ee 


ips rane: nape any restricted data, as defined in 
a of section 11 the Atomic Energy Act of 1954 (42 US.C. 
) 


)) 
“National security”, as used in this Act, means the national 
defense and foreign relations of the United States. 


PRETRIAL CONFERENCE 
timing or discovery. provision of notice 
section 5 of Spaatee teeta a 


PROTECTIVE ORDERS 

Sec. 3. Upon motion of the United States, the court shall issue an 
order to Sie Se Sees = Say Caterer eermetoo 
price the United States to any defendant in any criminal case 
inadi court of the United States. 

DISCOVERY OF CLASSIFIED INFORMATION BY DEFENDANTS 

Src. 4 : ne DOr Upon. 8 sane 2 » May authorize the 
United States to delete specified items information from 


ots ts he macs exndlania $0 iin feueoiaet Eicongh dissovory 
pai gy no Na gossip yg to substitute a 


of the information such documents, or 
saiutitule & shatinant oikattiten relevaat faces that che cithahen 


Oct. 15, 1980 
[S. 1482] 


Classified 
Information 
ures Act. 


18 USC app. 


18 USC app. 


18 USC app. 


18 USC app. 


18 USC app. 
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information would tend to prove. The court may permit the United 
States to make a request for such authorization in the form of a 
written statement to be inspected by the court alone. If the court 
enters an order ting relief following such an ex parte showing, 
the entire text of the statement of the United States shall be sealed 
and preserved in the records of the court to be made available to the 
appellate court in the event of an appeal. 


NOTICE OF DEFENDANT'S INTENTION TO DISCLOSE CLASSIFIED 
INFORMATION 


18 USC app. Sec. 5. (a) Notice sy DEeFrENDANT.—If a defendant reasonably 
expects to disclose or to cause the disclosure of classified information 
in any manner in connection with any trial or | erg proceeding 
involving the criminal prosecution of such defendant, the defendant 
shall, within the time specified by the court or, where no time is 
specified, within thirty days prior to trial, notify the attorney for the 
United States and the court in writing. Such notice shall include a 
brief description of the classified information. Whenever a defendant 
learns of additional classified information he reasonably expects to 
disclose at any such proceeding, he shall notify the attorney for the 
United States and the court in writing as soon as possible thereafter 
and shall include a brief description of the classified information. No 
defendant shall disclose any information known or believed to be 
classified in connection with a trial or pretrial proceeding until notice 
has been given under this subsection and until the United States has 
been afforded a reasonable opportunity to seek a determination 
pursuant to the procedure set forth in section 6 of this Act, and until 
the time for the United States to appeal such determination under 
section 7 has expired or any Speen! under section 7 by the United 
States is decided. 

(b) Farture To Compiy.—If the defendant fails to comply with the 
requirements of subsection (a) the court may preclude disclosure of 
any classified information not made the subject of notification and 
may prohibit the examination by the defendant of any witness with 
respect to any such information. 


PROCEDURE FOR CASES INVOLVING CLASSIFIED INFORMATION 


" Src. 6. (a) Motion ror Heartinc.—Within the time specified by the 
x pang use, court for the filing of a motion under this section, the United States 
admissibility, | May request the court to conduct a hearing to make all determina- 
18 USC app. tions concerning the use, relevance, or admissibility of classified 
information that would otherwise be made during the trial or pretrial 
P ing. Upon such a request, the court conduct such a 
earing. Any hearing held pursuant to this subsection (or any portion 
of such hearing specified in the request of the Attorney General) shall 
be held in camera if the Attorney General certifies to the court in 
such petition that a public p: ing may result in the disclosure of 
classified information. As to each item of classified information, the 
court shall set forth in writing the basis for its determination. Where 
the United States’ motion under this subsection is filed prior to the 
trial or pretrial proceeding, the court shall rule prior to the com- 
mencement of the relevant proceeding. 
Information at (b) Notice.—(1) Before any meerthe, is cope ted pursuant to a 
identification. request by the United States under su ion (a), the United States 
’ shall provide the defendant with notice of the classified information 
that is at issue. Such notice shall identify the specific classified 
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information at issue whenever that se yl gH ee has been 
made available to the defendant by the United States. n the 
United States has not previously made the information available to 
the defendant in connection with the case, the information may be 
described by generic category, in such form as the court may approve, 
rather than by identification of the specific information of concern to 
the United States. 

(2) Whenever the United States requests a hearing under subsec- 
tion (a), the court, upon request of the defendant, may order the 
United States to ere the defendant, prior to trial, such details as 
to the portion of the indictment or information at issue in the hearing 
- are needed to give the defendant fair notice to prepare for the 


earing. 
(c) ALTERNATIVE PROCEDURE FOR DISCLOSURE OF CLASSIFIED INFOR- 
MATION.—(1) Upon any determination by the court pec geaioas | the 
disclosure of ific classified information under the a ures 
established by this section, the United States may move that, in lieu 
——— disclosure of such specific classified information, the court 
order— 
(A) the substitution for such classified information of a 
statement admitting relevant facts that the specific classified 
information would tend to prove; or 
(B) the substitution for such classified information of a sum- 
mary of the specific classified information. 
The court shall grant such a motion of the United States if it finds 
that the statement or summary will provide the defendant with 
substantially the same ability to make his defense as would disclosure 
of the ific classified information. The court shall hold a hearing Hearing. 
on any motion under this section. Any such hearing shall be held in 
camera at the ee yp of the Attorney General. 

(2) The United States may, in connection with a motion under National 
pena (1), submit to the court an affidavit of the Attorney Security ga 
neral certifying that disclosure of classified information would “*™"@"°"- 
cause identifiable damage to the national security of the United 
States and explaining the basis for the classification of such informa- 
tion. If so requested by the United States, the court shall examine 

such affidavit in camera and ex 


urt 
classified information at issue may not be disclosed or elicited at the 
trial or pretrial proceeding, the record of such in camera hearing 
ere yt potas ene eee ene a om Cees ee ee me Ores cl an 
appeal. The defendant may reconsideration of the court’s deter- 
mination prior to or during trial. 
(e) PRoHIBITION ON DISCLOSURE OF CLASSIFIED INFORMATION BY 
, RELIEF FOR DEFENDANT WHEN UNiTeEpD States Opposes 
DisctosurE.—(1) Whenever the court denies a motion by the United 
States that it issue an order under subsection (c) and the United 
States files with the court an affidavit of the Attorney General 
rs) to disclosure of the classified information at issue, the court 
shall o that the defendant not disclose or cause the disclosure of 
such information. 
(2) Whenever a defendant is prevented by an order under para- Indictment or 
graph (1) from disclosing or causing the disclosure of classified information, 
tion, the court shall dismiss the indictment or information; : 
pene, «fic aye y Shige ery ol a mai geal ek er 
not be served by dismissal of the indictment or information, 
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Appeal. 


Rebuttal 
information, 
disclosure. 


18 USC app. 


18 USC app. 


the court shall order such other action, in lieu of dismissing the 
indictment or information, as the court determines is appropriate. 
Such action may include, but need not be limited to— 

(A) dismissing specified counts of the indictment or 


striking or precluding all or part of the testimony of a 
witness. 
An order under this sce seca shall not take effect until the court 
has afforded the United States an opportunity to ap such order 
under section 7, and thereafter to withdraw its objection to the 
disclosure of the classified information at issue. 

(f) Reciprociry.—Whenever the court determines pursuant to 
subsection (a) that classified information may be disclosed in connec- 
tion with a trial or pretrial proceeding, the court shall, unless the 
interests of fairness do not so require, order the United States to 
provide the defendant with the information it expects to use to rebut 
the classified information. The court may place the United States 
under a continuing duty to disclose such rebuttal information. If the 
United States fails to comply with its obligation under this subsec- 
tion, the court may exclude any evidence not made the subject of a 
required disclosure and may prohibit the examination by the United 
States of any witness with respect to such information. 


INTERLOCUTORY APPEAL 


Sec. 7. (a) An interlocutory appeal by the United States taken 
before or after the defendant has been placed in jeopardy shall lie to a 
court of appeals from a decision or order of a district court in a 
criminal case authorizing the disclosure of classified information, 
imposing sanctions for nondisclosure of classified information, or 
afoatings a protective order sought by the United States to prevent the 
disclosure of classified information. 

(b) Ana = taken pursuant to this section either before or during 
trial shall expedited by the court of appeals. Prior to trial, an 
appeal shall be taken within ten days after the decision or order 
appealed from and the trial shall not commence until the appeal is 
resolved. If an appeal is taken during trial, the trial court shall 
adjourn the trial until the appeal is resolved and the court of —_— 
(1) shall hear argument on such appeal within four days of the 
adjournment of the trial, (2) may dispense with written briefs other 
than the i 6 sep, materials previously submitted to the trial court, 
(8) shall render its decision within four days of argument on appeal, 
and (4) may dispense with the issuance of a written opinion in 
rendering its decision. Such ap and decision shall not affect the 
right of the defendant, in a su! ent appeal from a judgment of 
conviction, to claim as error reversal by the trial court on remand of a 
ruling appealed from during trial. 


INTRODUCTION OF CLASSIFIED INFORMATION 


Sec. 8. (a) CLAssIFICATION StaTus.—Writings, recordings, and pho- 

aphs containing classified information may be admitted into 
evidence without c in their classification status. 

UTIONS BY CourT.—The court, in order to prevent unnec- 

essary disclosure of classified information involved in any criminal 

proceeding, may order admission into evidence of only part of a 
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writing, recording, 0 Perens or tampa waco 
evidence of the whole writing r , or phi hh with excision 


of some or all of the « iorma con “ase 


peaude 
ree wien repose to the question ore of 


req 
nature 


consultation with the ‘Aeenney Ge . 5 
Intelligence, and the ense, hell p rules 
lishing procedures for the against st sal dis- 


States district courts, courts of a or Supreme Court. Such rules, 
and any c in be submitted to the ap) ore 
a Congress and shall become effective forty- 

r su 


(b) Until such time as rules under subsection (a) first become 
effective, the Federal courts shall in each case involving classified 
information — ures to protect against the unauthorized 
disclosure of such i tion. 


IDENTIFICATION OF INFORMATION RELATED TO THE NATIONAL DEFENSE 


Sec. 10. In any prosecution in which the United States must 
eae at Tae ee eters ne aes eae, OF Combines 


te watcatine neaseuen 


upon ‘ lise the 
national defense or c 


Con ent of the offense. 


AMENDMENT TO THE ACT 


Sec. 11. Sections 1 through 1 this Act be amended as 
provided in section 2076, title 28, United Stater Cony 


ATTORNEY GENERAL GUIDELINES 


Sec. 12. (a) Within one hundred and eighty of enactment of 
General shall issue ifying the 


this Act, the Attorney es 
factors to be used by the t of Justice in a 
mn Ww! to prosecute a violation of Federal law in which, in 
the judgment of the Attorney there is a possibility that 
will be i be 
to the appropriate 


et nog gogo sy 
violation of Federal law pursuant to subsection (a), an appropriate 
official of the Department of Justice shall prepare written findings 


94 STAT. 2029 


Rules. 
18 USC app. 


Submittal to 
congressional 
committees. 


Notification of 
defendant. 
18 USC app. 


18 USC app. 


Prosecution of 
certain 
violations. 

18 USC app. 


Transmittal to 
congressional 
committees. 
bis ays 


written findings. 
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18 USC app. 


18 USC app. 


18 USC app. 


detailing the reasons for the decision not to prosecute. The findings 
shall include— 
(1) the intelligence information which the Department of 
Justice officials believe might be disclosed, 
(2) the purpose for which the information might be disclosed, 
(3) the probability that the information would be disclosed, and 
(4) ible consequences such disclosure would have on the 
national security. 


REPORTS TO CONGRESS 


Sec. 18. (a) Consistent with applicable authorities and duties 
including those conferred by the Constitution upon the executive and 
legislative branches, the Attorney General shall report orally or in 
writing semiannually to the Permanent Select Committee on Intelli- 
a the United States House of Representatives, the Select 

ittee on Intelligence of the United States Senate, and the 
chairmen and ranking minority members of the Committees on the 
Judiciary of the Senate and House of Representatives on all cases 
where a decision not to prosecute a violation of Federal law pursuant 
to section 12(a) has been made. 

(b) The Attorney General shall deliver to the appropriate commit- 
tees of Congress a report concerning the operation and effectiveness 
of this Act and inckuding amendments to this Act. For the 
first three years this Act is in effect, there shall be a report each year. 
After three years, such reports shall be delivered as necessary. 


FUNCTIONS OF ATTORNEY GENERAL MAY BE EXERCISED BY DEPUTY 
ATTORNEY GENERAL OR A DESIGNATED ASSISTANT ATTORNEY GENERAL 


Sec. 14. The functions and duties of the Attorney General under 
this Act may be exercised by the Deputy Attorney General or by an 
Assistant Attorney General air y the Attorney General for 
such purpose and may not be delegated to any other official. 


EFFECTIVE DATE 


Sec. 15. The provisions of this Act shall become effective upon the 
date of the enactment of this Act, but shall not apply to any 
ary ay in which an indictment or information was filed before 
su ; 
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SHORT TITLE 
Sec. 16. That this Act may be cited as the “Classified Information 18 USC app. 
Procedures Act”. 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-831, Pt. I (Permanent Select Comm. on Intelligence) and 
Pt. Il (Comm. on the Judiciary) both accompanying H.R. 4736; 
and No. 96-1436 (Comm. of Conference). 

SENATE REPORT No. 96-823 (Comm. on Judiciary). 

CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 25, considered —— Senate. 

Sept. 22, H.R. 4736 idered and passed House; passage vacated and S. 1482, 
amended, passed in lieu. 

Sept. 30, Senate agreed to conference report. 

Oct. 2, House agreed to conference report. 


79-194 O—81—pt. 2——48 : QL3 
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Oct. 15, 1980 


[S. 1640] 


development, 
authorities 
extension. 

42 USC 7872. 


42 USC 7873. 


42 USC 7874. 


42 USC 7882. 


Water desalting 
processes, 
ie USC 7836. 


Public Law 96-457 
96th Congress 
An Act 


To extend certain ogg ytd the Secretary of the Interior with respect to water 
resources research and development and saline water conversion research and 
development programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States o - merica in Congress assembled, That section 401(a) 
of the Water and Develo semua Act of 1978 (Public Law 
Ws ae ah UD Gate "anton tember 30, 1980”, delete the 

a 0 “ ptem| ”” 

cee i Spa ata tae ME 

eac ona 
hepa, id $160, 000 to ro M1961, and en <a oueerng 
rovide ona 
basis, for the fiscal year ohne Senn 380, 1982. 

(b) In reph (2) following ‘ mber 80, 1980,” insert “the 
sum of $1,000 for the fiscal year ending September 30, 1981, and 
me henge of $1,000,000 for the fiscal year en Se 80, 1982,”. 

2. (a) Section 401 of the Water and Development Act 
of 1078 (Public Law 95-467; 92 Stat. 1805) is further amended as 
‘ollows: 

(1) in oe (b) following “$8,500,000,” insert 
the ding 


$8,000,000 for ee oie $981 pass ys 

sum of $9,000,000 for the fiscal September 30, 1982,”; 
(2) in subsection (c) oped 788.900, ” insert a comma and 

add “the sum of $5,200,000 for the fiscal year ending 

80, 1981, and the sum of $00.00 fr th fiscal year ending 


) in a} following “$1,000,000” insert a comma and 
add “for the feel ending September 30, 1981, and theres? 
ter, the sum of $1, rr iain 

(b) The Water Research and Development Act of 1978 (Public Law 
adie sy yy following ans ODO i insert “th of 
“ ” e sum 
$14,000,000 fe the fede ending September 30. 1981, and the 
sum of of’ $17,400,000 for the fiscal year ending September 30, 
(2) in section 403, following “September 30, 1980,” insert “the 
sum of $6,500,000 for the fiscal ending nding September 80, 1981, 1981, 
and the sum of $8,500,000 for 
80, 1982,”; and 
(8) in section 41 411, towing he word ra oe cee Som ee 
tute through the word “prescribed” and substi- 


cepulationavey mulgated”. 
Sec. 8. (a) Subsection 2a) of the Act of A 2, 1977 (Public Law 
95-84; 91 Stat. 400), as amended, is amen to read as follows: 
“(a) The Sooretexy of iw tteeix is on and directed 
demonstrate the and economic viability of membrane 
and phase-change ting processes. Such demonstrations shall 
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include the study, design, construction, operation, and maintenance 
of desalting plants at locations in the United States (which may 
include the District of Columbia, the Commonwealth of Puerto Rico, 
American Samoa, Guam, the Virgin Islands, the Mariana Islands, 
and the Trust Territory of the Pacific Islands): Provided, That at least 
two such plants demonstrate desalting of brackish ground 
water: And provided further, That the plants constructed pursuant to 
this section shall be for the purpose of showing that the technology 
being demonstrated is ready for application; such plants shall be 
sufficient to demonstrate the specific application of the technology, 
and shall be significantly different in operation and process so as not 
to duplicate any other demonstration plant constructed pursuant to 
this section. The Secretary is further authorized to conduct such 
demonstrations or any portion thereof by means of cooperative 
agreements (as defined and authorized by 41 U.S.C. 504 et seq. (the 
Federal Grant and Cooperative Agreement Act of 1977; Public Law 
95-224)) with duly authorized non-Federal public entities. Title to 
demonstration facilities constructed by the non-Federal public entity 
under a cooperative agreement shall vest in the non-Federal public 
entity.”’. 

(b) Subsection 2(b) of the Act of A’ 2, 1977 (Public Law 95-84; 91 
Stat. 400), as amended, is amended by inserting after “but is not 42 USC 7836. 
limited to,” the phrase, “how the plant being proposed differs from 
others, if any, already constructed under this section,” and further, 
is deleting all after “ancillary facilities” and inserting the following: 
“Such report shall be accompanied by a proposed contract (or Proposed 
cooperative agreement) between the Secretary and a duly authorized rect. 
non-Federal entity, in which such entity shall agree to provide not 
Jess than 15 per centum and not more than 35 per centum of the total 
cost of the demonstration; such cost to include, without being limited 
to, necessary water rights, water supplies, rights-of-way, power 
source interconnections, brine disposal facilities, land, construction, 
ancillary facilities, and the operation and maintenance costs for a 
period of four years following final acceptance of the construction of 
the plant from the plant contractor. The contributions of the non- 
Federal entity under such proposed contract may be in-kind. During 
the participation by the Secre in the construction and the 
operation and maintenance of such demonstration, access to the 
demonstration and its operating data will not be denied to the 
Secretary or his representatives. The period of participation by the 
Secre in the operation and maintenance of any such demonstra- 
tion be four years. The Secretary is authorized to include in the 
pro contract a provision for conveying, as appropriate, and in 
such amounts as are og ray in rights, title, and interest of the 
Federal Government in the demonstration project to the non-Federal 
public entity.”. 

(c) Subsection 2(c) of the Act of August 2, 1977 (Public Law 95-84; 91 Appropriation 
Stat. 400), is amended to read as follows: authorization. 

“(c) There is authorized to be appropriated, to remain available 
until expended, for the fiscal ending September 30, 1978, and 
thereafter, the sum of $50,000,000 to finance the total Federal share 
of the cost of the demonstration plants authorized by this section; 
such cost to include, without being limi ited to, necessary water rights, 
water supplies, rights-of-way, power source interconnections, brine 
disposal facilities, land, construction, ancillary facilities, and the 
operation and maintenance costs for the four-year period of Federal 
participation in such costs.”’. 
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Contracts. 
42 USC 7836. 


esc 7836 


note. 


(d) At the end of section 2 of the Act of _ t 2, 1977 (Public Law 
95-84; 91 Stat. 400), as amended, add the following new subsection: 
“(d) When app’ se vce ig have been made for the commencement 
or continuation of design, construction, or operation and mainte- 
nance of any demonstration plant authori under this Act, the 
Secretary may, in connection with such design, construction, or 
operation an ‘maintenance, enter into contracts and cooperative 
agreements for miscellaneous services, for materials and supplies, as 
well as for construction, which may cover such periods of time as the 
may consider necessary but in which the liability of the 
pier a shall be contingent upon appropriations being made 
erefor. 
Sec. 4. Section 205(c) of the Water Research and Development Act 
of 1978 (Public Law 95-467; 92 Stat. 1305) is hereby repealed. 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT pee 96-989 accompanying H.R. 5340 (Comm. on Interior and Insular 
). 


SENATE REPORT No. 96-773 (Comm. on Environment and Public Works). 
CONGRESSIONAL pes Post iy Vol. 126 (1980): 
June 3, a a Senate. 
_ 22, 28 . LR. a considered and passed House; passage vacated and S. 
640, amended, passed in lieu. 
Sept. 24, op neg concurred in House amendment with an amendment. 
Sept. 30, House concurred in Senate amendment. 
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Public Law 96-458 
96th Congress 
An Act 
‘ tudicial ‘Is of the Federal judicial cireuits, to __Oct- 15, 1980 
"establish a Sere omen taf ph nvicnt it complaints against federal judges, and [S. 1873] 
or 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Judicial Councils 
SHORT TITLE peng mare 


Sucriowe 1. This At thay be cited as the “Judicial Councils Reform 2 Use 1 eos. 
and Judicial Conduct and Disability Act of 1980”. 


JUDICIAL COUNCILS OF THE CIRCUITS 


Src. 2. (a) Section 332(a) of title 28, United States Code, is amended Meetings. 
to read as follows: 
“(a\(1) The chief judge of each judicial circuit shall call, at least 
twice in each year and at such places as he may designate, a meeting 
of the judicial council of the circuit, consisting of— 
“(A) the chief judge of the circuit, who shall preside; 
“(B) that number of circuit judges fixed by majority vote of all 
aa in regular active service; and 
“(C) that number of district judges of the circuit fixed by 
=i ied vote of all circuit judges in regular active service, except 


RL. the — -s oe gees og anger 
subparagrap oO paragraph is less than six, the 
number of district judges fixed a accordance with this 
subp ph shall be no less than two; and 

“(ii) if the number of circuit judges fixed in accordance 
with subparagraph (B) of this paragraph is six or more, the 
number of district judges fixed in accordance with this 


go Wie of all of the circuit in regular active service 
“(8) number of ci and district judges fixed in accordance 
with paragraphs (1)(B) and (1C) of this subsection shall be set by 
order of the court of a for circuit no less than six months 


prior to a scheduled meeting of the council so constituted. 

“(4) Only circuit and district judges in regular active service shall 
serve as members of the council. 

“(5) No more than one district j from any one district shall 
serve simultaneously on the council, unless at least one district judge 
OR EE CONE aE EO ane EOD RY MOE VINE RO r of 

e council. 

(6) In the event of the death, resignation, retirement, or disability Replacement 
of a meciber of ve counci a7 lacement —— i ae 
designa’ serve unexpired term chief 
judge of the circuit. 
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28 USC app. 


Complaints. 


“(7) Each member of the council shall attend each council meeting 
unless excused by the chief judge of the circuit.”. 

(b) Section 332(c) of title 28, United States Code, is amended by 
— out “quarterly” and inserting in lieu thereof “semi- 
annually” 


—— 332(d) of title 28, United States Code, is amended to read 
as follows: 

“(d)(1) Each judicial council shall make all necessary and appropri- 
ate orders for the effective and expeditious administration of justice 
within its circuit. Each council is authorized to hold hearings, to take 
sworn testimony, and to issue subpoenas and subpoenas duces tecum. 
Subpoenas and subpoenas duces tecum shall be issued by the clerk of 
the court of appeals, at the direction of the chief judge of the circuit or 
his designee and under the seal of the court, and be served in the 
manner provided in rule 45(c) of the Federal Rules of Civil Procedure 
for sub and subpoenas duces tecum issued on behalf of the 
United States or an officer or agency thereof. 

“(2) All judicial officers and employees of the circuit shall promptly 

into effect all orders of the judicial council. 

“(3) Unless an impediment to the administration of justice is 
ingen? regular business of the courts need not be referred to the 
council,’ 


(d\(1) The section heading for section 332 of title 28, United States 
Code, is amended to read as follows: 


“§ 332. Judicial councils of circuits”. 


(2) The item relating to section 332 in the section analysis for 
chapter 15 of title 28, United States Code, is amended to read as 
follows: 

“332. Judicial councils of circuits.”. 


PROCEDURES WITHIN JUDICIAL COUNCILS 


Src. 3. (a) Section 872 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(c)(1) Any person alleging that a circuit, district, or bankruptcy 
judge, or a magistrate, e in conduct prejudicial to the . 
effective and expeditious ion of the business of the courts, 
or alleging that such a judge or magistrate is unable to discharge all 


ppeals 
com verge containing a brief statement of the facts constituting such 
condu: 


subsection, the clerk shall promptly transmit such complaint to the 
chief judge of the circuit, or, if the conduct complained of is that of the 
chief judge, to that circuit judge in regular active service next senior 


in date of commission (hereafter, for of this subsection 2 
included in the term ‘chief judge’). The cle’ i mun ne 


conformity with paragraph (1) of this subsection, (ii) direct] 
Somer rod the merits of a decision or procedural ruling, or Gi) 
volous; or 
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“(B) conclude the proceeds if he finds that appropriate 
corrective action has been 
igs Geet tactae Sua Gomedt colon. ok bie even, ocdek és the 
complainant and to the judge or magistrate whose conduct is the 
subject of the complaint. 
“(4) If the chief j i ee en Special 


ubsection, shall prom: committee. 
“(A) t and ail ee of circuit and district 
pio the circuit to a special committee to investigate the 


8) cortity the complaint and any other documents pertaining 
each member committee; and 
“(C) shi ng written notice to the complainant and the judge or 
te whose conduct is the subject of the complaint of the 
action taken under this peregeaye. ' 
“(5) Each committee appo under paragraph (4) of this subsec- Investigation. 
tion shall — an investigation as extensive as it considers 


7) Up fo the are. rt filed unde hh (5) of this 
recei a re under a 0 
ion thet ipt oh paragrap 
a aa any additional investigation which it consid- 
or anal eke wack: eation. aacia-a iate to assure the 
effective and expeditious administration of the business of the 
courts within the circuit, including, but not limited to, any of the 


foll actions: 

“@) directing the chief judge of the district of the magis- 
suck atta on ee Senta CNA eoloularteaepecr ciate 
such action as the ju vei fey aoe p> 

Bae ne 
d i a is ao m aukion of the 
com; t, pursuant to the ures and standards pro- 
ided under subsection (b) of poor agin 


“Gii) esting that judge appointed to hold 
office during good Se ae voluntarily retire, with the 


provision that service requirements under 
ection 371 of this ttle shall sot apply 28 USC 371. 


“Civ) ordering tha’ tem basis for a tim 
wer ea i aera eae 
whose conduct is the subject of» complaint, 

“(v) ane or es such judge or eiittd 


judge appointed to hold fies during good behavior, and 
any removal of a te shall be in accordance with 
section 631 of this title and any removal of a bankruptcy 28 USC 631. 
eee selbe in be in accordance with section 153 of this title; and 28 USC 153. 
sa ( ediately provide written notice to the complain- 
dha gap or magistrate of the action taken under 
this paragraph. 
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Complaint 
referral. 


USC prec. title 1. 


Written notice. 


Impeachment 
determination. 


Transmittal to 
House of 
Representatives. 


Subpoena 
powers. 


Ante, p. 2036. 


28 USC 331. 


Review petitions. 


“(7)(A) In addition to the authority granted under paragraph (6) of 
this subsection, the judicial council may, in its discretion, refer any 
complaint under this subsection, together with the record of any 
associated proceedings and its recommendations for appropriate 
action, to the Judicial Conference of the United States. 

“(B) In any case in which the judicial council determines, on the 
basis of a complaint and an investigation under this subsection, or on 
the basis of information otherwise available to the council, that a 
ju si to hold office during good behavior has engaged in 
conduct— 

“(i) which might constitute one or more grounds for impeach- 
ment under article I of the Constitution; or 
“(ii) which, in the interest of justice, is not amenable to 
resolution by the judicial council, 
the judicial council shall promptly certify such determination, 
together with any complaint and a record of any associated proceed- 
ings, to the Judicial Conference of the United States. 

“(C) A judicial council acting under authority of this paragraph 
shall, unless contrary to the interests of justice, immediately submit 
written notice to the complainant and to the judge or magistrate 
whose conduct is the ject of the action nm under this 


paragraph. 

“(8) Upon referral or certification of any matter under paragraph 
(7) of this subsection, the Judicial Conference, after consideration of 
the prior pre ings and such additional investigation as it consid- 
ers appropriate, s majority vote take such action, as described 
in paragraph (6B) of this subsection, as it considers appropriate. If 
the Judicial Conference concurs in the determination of the council, 
or makes its own determination, that consideration of impeachment 

be warranted, it shall so certify and transmit the determination 
and the record of proceedings to the House of Representatives for 
whatever action the House of Representatives considers to be 


necessary. 

“(9A) In conducting any investigation under this subsection, the 
judicial council, or a ial committee appointed under peregene 
(4) of this subsection, shall have full subpoena powers as provided in 


“(B) In conducting any investigation under this subsection, the 
Judicial Conference, or a standing committee appointed by the Chief 
Justice under section 331 of this title, shall have full subpoena powers 
as provided in that section. 

“(10) A complainant, judge, or magistrate aggrieved by a final order 
of the chief judge under pacegrach 3) of this subsection may petition 
the j dicial ial council for re thereof. A complainant, judge, or 
magistrate aggrieved by an action of the judicial council under 
epee a (6) of this subsection may petition the Judicial Conference 
of the United States for review thereof. The Judicial Conference, or 
the a commuittes Ce ap under sig 331 of this —_ 

grant a on a complainant, , or magistra 
ane this paragraph. Biccont as pe sara cara in this para- 
graph, all orders and determinations, incl denials of petitions 
or review, shall be final and conclusive and not be judicially 
reviewable on appeal or otherwise. 

(11) Bach Judicial council and the Judicial Conference may pre- 

scribe such i er thi 


es for the conduct of p: this subsection, 
including the geo epe fog tions for review, as each considers to 
be appropriate. Such contain provisions requiring that— 
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*(A) adequate prior notice of any investigation be given in 
writing to the judge or magistrate whose conduct is the subject of 
the complaint; 

“(B) the judge or magistrate whose conduct is the subject of the 
compart be afforded an opportunity to appear (in person or by 
counsel) a ool nr gs conta ucted by the davestinnalt panel, to 
present oral and documentary evidence, to compel the attend- 
ance of witnesses or the production of documents, to cross- 
— witnesses, and to present argument orally or in writing; 


and 
“(C) the complainant be afforded an opportunit banity appar at 
conducted by the investigati panel 

concludes that the complainant coul offer’ phoebe 

information. 
Any rule prom ted under this subsection shall be a matter of 
public record, any such rule promulgated by a judicial council 
may be modified by the Judicial Conference. 

12) No judge or magistrate whose conduct is the subject of an Jules or 
investigation under this —. shall ryt upon a special com- ~~ 
mittee appointed under paragraph (4) of this subsection, upon a investigation. 
judicial council, upon the Judicial udicial Conference, or upon the standing 
peor established under section 331 of this title, until all related 28 USC 331. 

under this subsection have been finally terminated. 

=) No No pos ee be oe the right to intervene or to appear 

before a judicial council or the 
J Judicial G IConference un this vere ; a sis 

i papers, documents, and records of proceedings related to Confidentiality. 
investigations conducted under this schonolitns shall be confidential 
and shall not be disclosed by any person in any unless— 

“(A) the judicial council of the circuit, the Judicial Conference 
of the United States, or the Senate or the House of Representa- 
tives by resolution, releases any such material which is believed 


necessary to an impeachment investigation or trial of a judge 
a esieriedetah pea ccirang or ‘ USC prec. title 1. 
“(B) autho in writing magistrate who is 
the subject to the gens cages fad by by the chic} judge of the circuit, 
the Chief Justice, or the chairman tanding committee 
established under section 331 of this tile 
“(15) Each written order to implement any action under par: aph 


(6B) of this subsection, which is issued by a judicial coune 

Judicial Conference, or the standing committee establish a a ae 

section 331 of this title, shall be made available to the public through 

the appropriate clerk’s office of the court of ap or the circuit. 

Unless contrary to the interests of justice, each such order issued 

ened this paragraph shall be accompanied by written reasons 
refor. 


“(16) Except as hal be consru provided in this subsection, nothing in 
co. 


this subsection shall pase to affect any other provision of this 

title, the Federal Rules of Civil Procedure, the Federal Rules of 28 USC app. 
Criminal Procedure, the Foden Rules of Appellate Procedure, or the 18 USC app., 28 
Federal Rules of Evidence. USC app. 


“(17) The Court of Claims, the Court of Customs and Patent 2% USC app. 
Appeals, and the Customs Court shall each prescribe rules, consistent ComP!2int filing, 
the fo: ned esplis we ginagesrenteorgretp sapien ppt 
dures for the of complaints with respect to the conduct of any an 
judge of such court and for the f gence nagar and —— of ‘ouch 
complaints. In investigating and taking action with respect to any 
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Ante, p. 2036. 


28 USC app. 


Facilities and 
expenses. 


28 USC 372. 


28 USC 1821. 


such complaint, each such court shall have the powers granted to a 
judicial council under this subsection. 

(b) The section heading for section 872 of title 28, United States 
Code, is amended to read as follows: 


“3372. Retirement for disability; sobetitate judge on failure to 


retire; judicial discipline.’ 


(c) The item rela to section 372 in the section analysis for 
Pata 17 of title 28, United States Code, is amended to read as 


“372. Retirement for disability; substitute judge on failure to retire; judicial 
discipline.”. 


AUTHORITY OF THE JUDICIAL CONFERENCE 


Sec. 4. The fourth undesignated paragraph of section 381 of title 28, 
United States Code, is —— bp ey as follows: 

“The Conference shall make pompaenensive survey of the condi- 
ion-of besteees tn tne oaeen alte nited States and prepare plans 
for assignment of judges to or from circuits or districts where 
necessary. It shall ply maT and recommendations to 

wimg he! nt procedures 

and the itious conduct of court business. The Conference is 
authorized to exercise the authority provided in sectian 372(c) of this 
title as the Conference, or through a standing committee. If the 
Conference elects to establish a standing committee, it shall be 
appointed by the Chief Justice and all petitions for review shall be 
reviewed by that committee. The Conference or the standing commit- 
pes may a hearings, take sworn testimony, issue subpoenas and 
in the ex duces tecum, and make necessary and appropriate orders 

e oa Rae: its authority. Subpoenas and subpoenas duces 
issued by the clerk of the Supreme Court or by the 

= ppee any ler of appeals, at the direction of the Chief Justice or 
his designee and under the seal of the court, and shall be served in the 
manner provided in rule 45(c) of the Federal Rules of Civil Procedure 


for subpoenas and duces tecum issued on behalf of the 
United States or an covet may By ag: cy thereof. The Conference 
may also prescribe and the as exercise of the authority 


provided in section STH ck of "he title. All judicial officers and 
employees of the United States shall promptly carry into effect all 
orders of the Judicial Conference or the om pearing committee estab- 
lished pursuant to this section.”. 


ADMINISTRATIVE OFFICE OF UNITED STATES COURTS 


Sec. 5. Section 604 of title 28, United States Code, is amended by 
adding at the end the following new subsection 
1) The Director shall, out of funds appropriated for the oper- 
atint oid Gakeaecs oF oe courts, provide facilities and pay 
nore expenses incurred by the judicial councils of the circuits 
d the Judicial Conference iden section 372 of this title, including 
mileage allowance and witness fees, at the same rate oe 
as 1821 of this title. Administrative and professional assistance 
gag agi ve peal Np States Courts may be 
requested b by each judicial council and the Judicial Conference for 
purposes of their duties under section 372 of this title. 
The Director of the Administrative Office of the United States 
Courts shall include in his annual report filed with the Congress 
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under this section a summary of the number of ints filed with 

each judicial council under section 372(c) of this ti spe Anite, p. 2036. 
general nature of such complaints and and the daposith ion of 

complaints in which action has been taken.”. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 6. There are authorized to be ap ppropeiated uch sums as may | 28 USC 381 note. 
be necessary to carry out the provisions of 


EFFECTIVE DATE 
Sec. 7. This Act shall become effective on October 1, 1981. 28 USC 331 note. 
Approved October 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1313 accompanying H.R. 7974 (Comm. on the Judiciary). 
SENATE REPORT No. 96-362 (Comm. on the Judiciary), 
CONGRESSIONAL 
Vol. 125 (1979): Oct. 30, conside: var une pases Sea, 
Vol. 126 (1980): Sept. 15, H.R. 7974 considered and prone. 5 House; passage 
vacated and S. 1873, amended, passed in 
Sept. 30, Senate concurred in House Sand OR with 
amendmen ts. 
Oct. 1, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 42 (1980): Oct. 15, Presidential statement. 
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Maritime 
Appropriation 
Authorization 
Act for Fiscal 
Year 1981. 


Vessels. 


Operating- 
differential 
subsidy. 


Research and 
development. 


Education and 
training. 


46 USC 1126. 


Operating 
expenses. 


Merchant 
Marine 
Academy, 


supplemental 
amounts. 


93 Stat. 847. 
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Public Law 96-459 
96th Congress 
An Act 


To nag ey spare ore for fiscal year 1981 and a epeplernental appropriation 
for fiscal for certain maritime programs of Department of Com- 
merce, 


for on purposes. 

Be it enacted by the Senate and House o ig “bey resentatives of the 
United States of America in Congress assemb t this Act may be 
oe bth “Maritime Appropriation Authorization Act for Fiscal 

ear 

Sec. 2. Funds are authorized to be appropriated without fiscal year 
limitation as the appropriation Act ma y pire for the use of the 
Department of Commerce for fiscal year 1981 as follows: 

(1) for acquisition, construction, or reconstruction of vessels 
and construction-differential subsidy and cost of national defense 
features incident to the construction, reconstruction, or recondi- 
tioning of ‘eugtee not to exceed $135,000,000; except that no funds 
authorized by this she. ge hh may be paid to subsidize the 
construction of any vessel which will not be offered for enroll- 
ard in a sealift readiness program approved by the Secretary of 

ense; 

(2) for payment of obligations incurred for operating-differen- 
tial subsidy, not to exceed ge 697,000; except that no funds 
authorized by this paragraph may be paid for the operation of 
any vessel which is not offered for participation in a sealift 
readiness program approved by the Secretary of Defense; 

(3) for expenses necessary for research and development activi- 
ties, not to exceed $17,070,000; 

(4) for maritime education and eainiog 21,000" not to exceed 
~~ 543,000, including not to exceed $18,201,000 for maritime 

at the Merchant Marine Academy at Point, New 
Yorks 12,460,000 for financial assistance to State marine 
schools, of which amount, $2,100,000 shall be for fuel oil for State 
marine school training vessels; and $1,882,000 for suppiemensey 
training courses authorized under section 216(c) of the Merchant 
Marine Act, 1936; and 

(5) for operating expenses, not to exceed $38,864,000, including 
not to exceed $7,208,000 for reserve fleet apenas, and not to 
exceed $31,656, 000 for other operating expe 

Sec. 3. There are authorized to be aporoeninted 4 for the fiscal year 
1981, in addition to the amounts authorized by section 2 of this Act, 
such additional supplemental amounts for the activities for which 
pk hy om are authorized es am oon on 2 a ae. as ed be 

necessary for increases in , pay, retirement, or other employee 
benefits authorized by law, and for increased costs for public utilities, 
‘ood service, and other expenses of the Merchant Marine Academy at 
Kings Point, New York. 

Sec. 4. Paragraph (2) of section 2 of the Maritime Appropriation 
Authorization Act for fiscal year 1980 (Public Law 96-112) is amended 
by striking “‘$256,208,000” and substituting ‘‘$300,515,000”. 
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Sec. 5. Notwithstanding the —— of section 27 of the Mer- 
chant Marine Act of 1920 as amended, the Secretary of the Depart- 
ment in which the Coast Guard is operating, shall cause the vessel 
Fundy Pride, built in Cape Saint Mary’s, Nova Scotia, and now owned 
by the State of Maine, as represented by the Department of Educa- 
tional and Cultural Services to be documented as a vessel of the 
United States, upon compliance of the usual requirements, to engage 
in the coastwise trade and the fisheries, so long as such vessel is 
owned by the State of Maine. 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 
Pepe: tics No. 96-840 Comue: on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-709 (Co: on Commerce, Science, and Transportation). 


CONGRESSIONAL RECORD, Vol. "126 (1980): 
Apr. 15, considered and passed House. 
June 3, considered and passed Senate, amended. 
Sept. 30, House concurred in one Senate amendment and in another with an 
amendment; Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 42: 
Oct. 15, Presidential statement. 


Fundy Pride, 
documentation 
as U.S. vessel. 
46 USC 883. 
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Public Law 96-460 
96th Congress 
An Act 
Oct. 15, 1980 'o provide for the coordination of fed pported and conducted research 
(H.R. 4417] efforts regarding the Chesapeake Ghepeaks Bay anh oes and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
ce ga Bay United States of America in Congress assembled, 


Coordination Act SECTION 1. SHORT TITLE. 


oy ce ae! This Act may be cited as the “Chesapeake Bay Research Coordine- 
note. tion Act of 19 
16 USC 3001. SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 


(a) The Congress finds that— 

(1) the Chesapeake ey! area is one of the greatest national 
resources in the United States of America, serving as an abun- 
dant source of seafood, recreation, beauty, and enjoyment, as 
well as providing habitat for a wide variety of fish, waterfowl, 
flora, and fauna; 

(2) the Chesapeake Bay area serves as one of the world’s major 
waterways, each year millions of tons of waterborne 
shipping to and from ian all pate the globe; 

(3) the productivity cities beauty of the Chesapeake Bay area in 
recent years has been diminished and threatened by water 
pollution, shoreline erosion, excessive sedimentation, and other 
injuries; 

(4) numerous Federal agencies have initiated and supported 
research to study, manage, enhance, protect, aia or restore 
the resources of the Chesapeake Bay area; an 

(5) the various research relating to the Chesapeake Bay area 
could be more effectively coordinated in order to obtain maxi- 
mum benefits. 

(b) The purposes of this Act are— 

(1) to provide for the rational and effective coordination of 
federally conducted and supported research aimed at increasing 

damental a in support of wise management of the 

(2) to identi ry management i ‘formation ni and s 
a coherent program of research that will respond to those — 

(3) to identify the needs and priorities for such additional 
research as are required for the improvement of fundamental 
knowledge about the Chesapeake Bay area; 

(4) to assure a comprehensive and balanced approach to feder- 
aly conducted and supported research on the Chesapeake Bay 


“oO to encourage the utilization of the results and findings of 
research, and of other relevant information, in the management 
decisionmaking processes which have an impact on the Chesa- 
peake Bay area; and 
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(6) to foster mie understanding of the role of the Chesapeake 


Bay area as a unique national resource, the greatest na’ 
ecological entity of i kind in the United States. 
SEC. 3. DEFINITIONS. 16 USC 3002. 
For purposes of this Act— 


(1) The term Tg na oe Bay area” means the waters of the 
Chesapeake Bay (including the tributaries to the extent of 
Chesapeake Bay tidal action), the lands within and under such 
waters, and the wetlands adjacent to such waters. 

(2) The term “research” means the endeavor to discover, 
develop, and veil knowledge and a careful and critical inquiry 
or examination in seeking facts or principles. 

means 


rojects 
(5) The term “Secretary” means ‘the Secretary of Commerce. 
SEC. 4. OFFICE FOR CHESAPEAKE BAY RESEARCH COORDINATION. 16 USC 3008. 


(a\(1) The Secretary shall establish in the Department of Commerce Establishment. 
a separate office known as the Office for Chesapeake ae ak 
Coordination (hereafter referred to in this Act as the “Office’”). The 
Office shall serve as the staff of the Chesapeake Bay Research Board 
established under section 5 of this Act. 

(2)(A) The Office shall be headed by a Director who by reason of his Director. 
knowledge and experience in research ae oe tee weueepenke Bay 


Administrator of the Environmental Protection ncy, the Secre- 
tary of the Army, the Secretary of the Interior, an the Secretary of 
Be yore making a ie under Ih (A), thi 
‘ore a tment ( ); e Recommenda- 
shall book the tosuimnendations of ts her of Mate. Wons. 
land and the Governor of Virginia with respect to individuals who are 
oe the Dieoer ay ee, ch mnel for the Offi h 
e r su TSO r the Office as he 
deems desirable, and uistaovs foc under this Act. 
(b) The Office, when to do so by the Chesapeake Bay Functions. 


(1) identify Federal and State research programs relating to 
the Chesa) ee ee 
putin oP tacititating the es identificatio: aad 

ra) ’ ? 
retrieval, ee and use of information ‘ouneenin ‘al 


research ba alton which are completed, or for which 
mid Wich ace comtiatind tine cient 


Board recommendations to th rograms to the res 
on 
Bay Research Plan; and . 


94 STAT. 2046 PUBLIC LAW 96-460—OCT. 15, 1980 


Additional 
functions. 


Administrative 
services. 


Federal 
information and 
assistance. 


Establishment. 
16 USC 3004. 


Membership. 


(4) make recommendations to the Chesapeake Bay Research 
on ible revisions to such Research Plan. 
(c) The Office shall work with the Chesapeake Bay Research Board 
(1) identify the need for, and the priority of, research 
which could benefit the management es the senuices 28 the 
Chesapeake Bay area; 
(2) promote optimum utilization of available funds and 
a sree epepeane bey ae0e: tO i 
remain cognizant of ongoing researc ‘ams and assis 
in the dissemination of the results and a of research 


me coal 
(4) conduct periodic eee with representatives of the 
departments, agencies, and independent establishments of the 
Federal Government having responsibility for the administra- 
tion of research programs in the Chesapeake Bay area, repre- 
sentatives of appropriate State, regional, and local agencies, and 
pie pins sca iy of poo ogee peepee: al in order to obtain 
and exchange information re such programs; 

(5) review proposed Federal legislation which may affect the 
pga 2 y area and comment to the og Sy ions entities on 
the relation of the proposed legislation to Chesapeake Bay 
Research Plan; 

(6) determine existing Federal and State programs relating to 
the Chesapeake Bay area and annually bein this inventory; 

(7) plan and conduct a conference on Chesapeake Bay area 
affairs at least once every two years; 

(8) prepare for the Board an annual report on research Re 
grams, oe and planned, pertaining to the Chesapeake Bay 
area; an 

(9) perform such other activities as are consistent with the 
porpceee of this Act. 
(dX) Cdigee’ | shall make available to the Office such admin- 
istrative services and temporary staff as may be reasonably required 
by Spence to enable it ee out its a beg this Act. 

e ce may req! m any department, agency, or 
rem establishm a oaeed sath beset : al Government (A) aot 

on concerning gran le by such de ent, agency, or es 

lishment for research in the Chesai e Bay area, | (B) other 
assistance or information which the deems necessary to enable 
it to carry out its functions under this Act. Each such department, 
agency, or independent establishment shall furnish, with or without 
reimbursement, to the Office such assistance or information so 
requested consistent with other Federal law. 


SEC. 5. CHESAPEAKE BAY RESEARCH BOARD. 


(a) There is established a Chesapeake Bay Research Board (hereaf- 
ter referred to in this section as the “Board”’). 
(b\(1) The Board shall consist of— 
(A) four members selected by the Governor of Virginia; 
(B) four members selected 4 the Governor of land; and 
(C) seven members selected by the Secretary, in consultation 
with the Administrator of the Environmental Protection 
Agency, the Secretary of the Army, the Secretary of the Interior, 


Institution. 
(2) The Secretary, the Governor of Maryland, and the Governor of 
Virginia shall ensure that the Board is comprised of individuals who 
are qualified to perform the functions of the Board and who represent 
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the interests of Federal, State, and local government, industry, the 
public, and the scientific and environmental communities. 
(c) The Chairman of the Board shall be elected annually by the Chairman. 
p of such Board. 
(d) The Board shall— Functions. 


programs wile ote te ae he 
Peep atm jo heels 


Bay : 
A aan and Vi report to the Congress mane Consennes avort en 
Mary irginia on research programs, current 

ining to the Chesapeake Bay area and their Givcnon 


research. 

(e) Members of the Board (other than those who are employees of Travel and per 
the Federal or State governments) may, while engaged in business for diem expenses. 
the Board, receive compensation for travel expenses and per diem in 
lieu of subsistence, i in the same manner as the expenses au by 
section 5708 of title 5, United States Code, for persons employed 
intermittently in Government service. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 16 USC 3005. 


These axe: Guihgoes 0 be seucoeristed to tne (eee to cory owt 
ll pe acai Sap 2 co ag llc oangh  e 
fiscal ending on September 30, September 
September 80, 1984. 
SEC. 7. RELATIONSHIP OF ACT TO EXISTING FEDERAL, STATE, AND 16 USC 3006. 
LOCAL POWERS. 


_ @ picriing contelnen te Whe Dot ted be caries! © oles Eo 
jurisdiction, or prerogatives of any existing departmen’ 
agency, or of the Federal Government or of any State or local 
government. 

(b) For purposes of administering this Act (including the prepara- Recommenda- 
tion of an annual report pursuant to section 4(cX8)) the Board shall Scitation 
solicit from the appropriate Federal a geeaag oa and agencies and : 
the Governors, recommendations that els hgh priate with 
pi to any existing law which lavavel in 
research programs. 


79-194 O—8l—pt. 2——49 : QL3 
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GAO evaluation, 
submittal to 


Congress. 

16 USC 3007. 
Comments, 
solicitation. 


SEC. 8. TERMINATION. 


This Act and the authority conferred by this Act shall terminate on 
September 30, 1984. At such time the General Accounting Office shall 
submit to the Congress an evaluation of the effectiveness of the 
Board, Office, and of this Act. In the preparation of such report, 
comments shall be solicited from Federal agencies, the Governors of 
Maryland and Virginia, and the research institutions, industries, and 
a coer and citizen’s groups concerned with the Chesapeake 

y area. 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-993 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-950 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 19, considered and passed House. 

Sept. 24, considered and Senate, amended. 

Sept. 30, House con in Senate amendment. 
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ae) Law 96-461 
96t ngress 
An Act 


To authorize (Sager grant at to the oe prceraes of the 
National Benen of ey Sos 1981 hey 1982, and for other 


purposes. 


Be it enacted by the Senate and House o, i Big tee resentatives of the 
United States of America in Congress assemb t this Act may be 

cited as the “National Bureau of Standards Authorization Act for 
Fiscal Years 1981 and 1982”. 


AUTHORIZATION FOR PROGRAM ACTIVITIES 


Sec. 2. (a) There are hereby authorized to be appropriated to the 
Secretary of Commerce, hereinafter referred to as the Secretary, to 
carry out activities performed by the National Bureau of Standards, 
ie eee 

(1) Measurement Research an d Standards, for fiscal year 1981, 
ee 000, and for fiscal year 1982, $52,577,000; 

(2) Engineering Measurements and Standards, for fiscal year 
1981, $21,516, 000. and for fiscal year 1982, $24,667,000; 

(3) Computer Science and Technol , for fiscal year 1981, 
$11,603,000, and for fiscal year 1982, $12 63, 000; 

(4) Core for Innovation and Productivity, 
Os a00. year 1981, $12,800 000, and for fiscal year 1982, 

(5) Technical Competence Fund, for fiscal year 1981, 

$6176.00, and for year 1982, $8,794, 000; 

(6) Fire Research Center, for fiscal year 1981, $1,253,000, and 
for fiscal year 1982, $1,378,000; 

(7) Central Technical S port, fo for fiscal year 1981, $10,112,000, 
and for fiscal year 1982, $24 623, 

(b) Notwithstanding ang. eees cutie of this or any other Act, 

for fiscal years el ae and 1 
(1) of the Lrg amount authorized under subsection (a1), not 
less than $245,000 shall be available for the “Environmental 
Measurements Program” for fiscal year 1981 and $270,000 for 

fiscal year 1982; 

(2) of the total amount authorized under subsection (aX2), not 
es @ than Teese seo shall be available for the purpose of “Earth- 
b msery Hazards Engineering” for fiscal year 1981 and $475,000 for 
iscal year 1982; 

(8) of the total amounts authorized under subsections (a1) and 
(aX2), not less than $1,000,000 shall be available for “Measure- 
ment Standards for the Handicapped” for fiscal year 1981 and 
$1,100,000 for fiscal year 1982; 

(4) of the total amount authorized under subsection (aX(4), 
$2, ,000,000 is rg ree Boog hs a pees ey 

uring Research F; or year and $4,000, or 
fiscal year 1982; and 


Oct. 15, 1980 
[S. 2320] 


National Bureau 
of Standards 
Authorization 


94 STAT. 2050 PUBLIC LAW 96-461—OCT. 15, 1980 


Report to 
Congress. 


(5) of the total of the amounts authorized under subsections 
(a4) and (a\(7), not more than $6,123,000 shall be available for 
“Transfer to Working Capital Fund” for fiscal year 1981, and of 
the total of the amounts authorized under subsections (a)(1), 
(a2), (a4), and (aX7), not more than $11,245,000 shall be availa- 
ble for “Transfer to Working Capital Fund” for fiscal year 1982. 


EXCESS FOREIGN CURRENCY 


Sec. 3. In addition to the sums authorized in section 2, there is 
authorized to be appropriated not more than $400,000 for fiscal year 
1981, and not more than $500,000 for fiscal year 1982, for expenses of 
the National Bureau of Standards incurred outside the United States, 
to be paid for in foreign currencies that the Secretary of the Treasury 
eo es to be excess to the normal requirements of the United 

tates. 


NATIONAL TECHNICAL INFORMATION SERVICE 


Sec. 4. In addition to the sums authorized in section 2, there is 
authorized to be Gs etree the sum of $8,140,000 for fiscal year 
1981, and the sum of $9,920,000 for fiscal year 1982, for the Assistant 
Secretary of Commerce for Productivity, gammy, oe and Innovation 
to varry out activities performed by the National Technical Informa- 
tion Service. 

SALARY ADJUSTMENTS 


Sec. 5. In addition to the sums authorized to be appropriated by this 
Act, such additional sums as may be necessary to make any adjust 
ments in won , retirement, and other employee benefits which 
may be provi for by law are authorized to be appropriated for 
fiscal years 1981 and 1982, and, if the full amount n to make 
such adjustments is not appropriated, the adjustments shall be made 
proportionately from section 4 and in the line items in section 2(a) in 
a manner reflecting the extent to which the amount of each such line 
item in section 2(a) is attributable to employee benefits of the type 
involved. 

AVAILABILITY OF APPROPRIATIONS 


Sec. 6. Appropriations made under the authority provided in this 
Act shall remain available for obligation, for expenditure, or for 
obligation and expenditure for periods specified in the Acts making 
such appropriations. 

TRANSFER OF FUNDS 


Sec. 7. Funds may be transferred among the line items listed in 
section 2(a), but neither the total funds transferred from any line 
item nor the total funds transferred to any line item may exceed 10 
per centum of the amount authorized for that line item in section 2(a), 


unless: 

(1) thirty calendar days have passed after the Secre or his 
designee has transmitted to the S er of the House of Repre- 
sentatives, to the President of the Senate, to the chairman of the 
Committee on Science and Technology of the House of Repre- 
sentatives, and to the chairman of the Committee on Commerce, 
Science, and Transportation of the Senate a written report 
containing a full and complete explanation of the transfer 
involved and the reason for it, or 
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(2) before the expiration of thirty calendar days the chairmen 
of both the Committee on Science and Technology of the House 
and the Committee on Commerce, Science, and Transportation of 
the Senate have written to the Secretary to the effect that they 
have no objection to the proposed transfer. 


FACILITIES IMPROVEMENT 


Sec. 8. Section 14 of the Act of March 3, 1901 (15 U.S.C. 278(d)) as 15 USC 278d. 
amended, is further amended by striking out “$75,000” and inserting 
in lieu thereof “$250,000”. 


INTERNATIONAL ACTIVITIES 


Sec. 9. In order to develop and strengthen the expertise of the 
National Bureau of Standards in science and engineering, to enhance 
the Secretary’s ability to maintain the Bureau’s programs at the 
forefront of worldwide developments in science and engineering, and 
to cooperate in international scientific activities, the Act of March 3, 

1901 (15 U.S.C. 271-278h), as amended, is further amended by 
inserting immediately after section 16 the following new section: 

“Sec. 17. (a) The Secretary is authorized, notwithstanding any Foreign 
other provision of law, to expend such sums, within the limit of pationals, 
appropriated funds, as the Secretary may deem desirable, through assistance. 
the grant of fellowships or any other form of financial assistance, to 15 USC 278g. 
defray the expenses of foreign nationals not in service to the Govern- 
ment of the United States while they are performing scientific or 
engineering work at the National Bureau of Standards or participat- 
ing in the exchange of scientific or technical information at the 
National Bureau of Standards. 

“(b) The Congress consents to the acceptance by employees of the NBS employees, 
National Bureau of Standards of fellowships, lectureships, or other ‘reign 
positions for the performance of scientific or engineering activities or and 
for the exchange of scientific or technical information, offered by a compensation. 
foreign government, and to the acceptance and retention by an 
employee of the National Bureau of Standards of any form of 
financial or other assistance provided by a foreign government as 
compensation for or as a means of defraying expenses associated with 
the performance of scientific or engineering activities or the 
exchange of scientific or technical information, in any case where the 
acceptance of such fellowship, lectureship, or position or the accept- 
ance and retention of such assistance is determined by the Secretary 
to be appropriate and consistent with the interests of the United 
States. For the purposes of this subsection, the definitions appearing 
in section 7342(a) of title 5 of the United States Code apply. Civil 
actions may be brought and penalties assessed against any employee 
who knowingly accepts and retains assistance from a foreign govern- 
ment not consented to by this subsection in the same manner as is 
prescribed by section 7342(h) of title 5 of the United States Code. 

“(c) Provisions of law prohibiting the use of any part of any 
appropriation for the payment of compensation to any employee or 
officer of the Government of the United States who is not a citizen of 
the United States shall not apply to the payment of compensation to 
— or engineering personnel of the National Bureau of Stand- 
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REPEAL OF LIMITED AUTHORIZATION 


Sec. 10. Section 18 of the Act of March 3, 1901, hdc amended (15 
USC. 278h), is further amended by: (1) repealing subsection (b); and 
(2) removing the designation “(a)” from the remaining paragraph. 


EFFECTIVE DATE OF ORGANIC ACT AMENDMENTS 


15 USC 278g Sec. 11. The effective date of sections 8 and 9 of this Act shall be 
note. October 1, 1980. 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT Ho. eae. § accompanying H.R. 7113 (Comm, on Science and 
‘echno 

SENATE REPORT No. (Comm. on Commerce, Science and Transportation). 
NS ca oo Vol. peta (1980): 

ae 21, Kites 7113 pond tee and coutid House; passage vacated and S. 2320, 

ded, passed in lieu. 
Sept. 3 30, Senate concurred in House amendments with amendments. 
2, House concurred in Senate amendments. 
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Public Law 96-462 


96th Congress 
An Act 
in divisions within 
To emt tite 0 to seine Cae itaeee 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress ptt Mey 


SHORT TITLE 


Section 1. jw BS lined oedaesdl oh immmeaalaaa 
Organization Act of 19 


PLACE OF HOLDING COURT 


Sec. 2. Section 84(c) of title 28, United States = gad is amended by 
inserting “and Santa Ana” after “at Los Angeles’ 


DIVISIONS OF SOUTHERN DISTRICT OF IOWA 


Src. 3. (a) Section 95(b) of title 28, United States Code, is amended— 
by inserbing "Pepe, aber by inane es ” after “Cass,” and 


ay in paragraph (4) b oeikee an ig and “Page,” 

(b) The amendmen is mado by subsscon (shall not apply to aby 

action bef nts and 

[+t laapone 7 -lnaealmateiiasin en cuinaeanemaamiaal 
‘owa on 


DIVISIONS OF EASTERN DISTRICT OF MISSOURI 


Sec. 4. (a) Section 105(a) of title 28, United State Code, is 
amended— 


(1) jm etnarsee (1) by striking out “Audrain,” and “Montgom- 
ery,’ 
(2) in se (2) “AN ” after “Adair,” and 
teinantoe pera by ingore cain, r 
(b) The amendments made y proce ag (a) shall not apply to any 
action commenced before the effective date of such amendments and 


nding in the United States District Court for the Eastern District of 
mat on such date. 


DISTRICTS OF NORTH CAROLINA 


Sec. 5. (a) The first sentence of section 113(a) of title 28, United 
States Code, is amended by adding before the period at ‘the end 
thereof the following: “and that portion of Durham County encom- 

‘ _ Federal Correctional Institution, Butner, North 


(b) Section 113(b) of title 28, United States Code, is amended— 
(1) by striking out “Alleghany, Ashe,” ’ 


Oct. 15, 1980 
(H.R. 8178] 


Federal District 
Court 


Organization 
Act of 1980. 
28 USC 1 note. 


28 USC 95 note. 


28 USC 105 note. 
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(2) encom cing. the Fegeral Corre portion. of Du =e county 


nye out at "Waa og A 

(4) mips out ‘ gotdbury, Wilkesboro,”. 
One Le eee States Code, is amended— 

(3) by inserting “W: Wilkes,” after “Union,” 


28 USC 113 note.  (q) The amendments made by this section shall not a to any 
action commenced before ive date of such 
pending in any judicial district of North Carolina on such date 
DIVISIONS OF EASTERN DISTRICT OF TEXAS 
Sec. 6. (a) Section ee oo 
amended cat ola 


(83) in ) ing out “Orange, Sabine, San 
=o Seg da ee thereot “and 


Houston, N: Polk, § San Augustine, 
“Court for the Lufkin Division shall be held at Lufkin.”. 


EFFECTIVE DATE 


28 USC 84 note. Sec. 7. fon October 198 ne 
take effect on October 1, 1981. 
(b) Nothing in this Act shail affect the composition 
service of any grand or petit juror summoned, empaneled,o actually 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-1417 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 


Sept. 30, considered and passed House. 
Oct. 1, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 42: 
Oct. 15, Presidential statement. 
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Public Law 96-463 
96th Congress 
An Act 


To amend the Solid Waste Disposal Act to further encourage the use of recycled oil. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 
—- 1. This Act may be cited as the “Used Oil Recycling Act of 
; FINDINGS 


Sec. 2. The Congress finds and declares that— 
(1) used pe gs is a valuable source of increasingly scarce energy 


and materials; 
(2) peo pas oll exists to re-refine, reprocess, reclaim, and other- 


wise recycle 
8) used oil conniteibes a threat to public health and the 
environment when reused or disposed of improperly; and 
that, therefore, it is in the national interest to e used oil in a 
manner which does not constitute a threat t to public health and the 
environment and which conserves energy and materials. 


DEFINITIONS 


SEc. a8 Sects sone 1004 of the einen me ap Ae: “g amended by 
ollowing new paragraphs a 
“(36) The term ‘used oil’ means any oil which has been— 
(A) refined from crude oil, 
“(B) used, an 
“(C) as a result of such use, contaminated by physical or 
chemical impurities. 

“87 po term Rag oil’ — any used a wie is 
reused, following its o use, for urpose (including 
the purpose for which oil was originally used). Such term 
includes oil which is re-refined, reclaimed, burned, or 


ESS) The term ‘lubricating oil’ means the fraction of crude oil 


pane is any for Pol oy) tersiyhs crm includes reel eb a industrial or 


metgo) The be ‘re-refined oil — used oil Urpush prev the 
physical mical contaminan uired revious 
vas have heen tacasvediciemagh'a totatne vassal : 


LABELING REQUIREMENTS 


Sec. 4. (a) Subtitle B of title II of the Solid Waste Act is 
genpasied by Saerting Se. 5° new section immediately after 
section 20 ee sections 2005 and 2006 as 2006 and 


__Oct. 15, 1980 _ 
(S. 2412} 


Used Oil 
on Act of 
1980. 


42 USC 6901 
note. 


42 USC 6901a. 


42 USC 6903. 


& pee 6915, 
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42 USC 6914a. 


applicability. 
42 USC 6363 


note. 
42 USC 6363. 


42 USC 6943. 


Anite, p. 2055. 


“LABELING OF CERTAIN OIL 


“Src. 2005. For purposes of any provision of law which requires 
the labeling of commodities, lubricating oil shall be treated as 
cre only if it bears the following statement, prominently 

yed: 


“DON’T POLLUTE—CONSERVE RESOURCES; RETURN USED 
OIL TO COLLECTION CENTERS’.”. 


(b) The table of contents for such subtitle B of title II of the Solid 
Waste Di Act is amended by inserting the following new item 
immediately after the item relating to section 2004 and os peep og 
ing the items relating to sections 2005 and 2006 as 2006 and 2007, 
respectively: 

“Sec. 2005. Labeling of certain oil.”’. 

(c) Before the effective date of the labeling standards required to be 
prescribed under section 383(d)(1)(A) of the Energy Policy and Conser- 
vation Act, no requirement of any rule or order of the Federal Trade 
Commission may apply, or remain applicable, to any container of 
recycled oil (as defined in section of such Act) if such require- 
ment provides that the container must bear any label referring to the 
fact that it has been derived from previously used oil. Nothing in this 
subsection shall be construed to affect any labeling De Soap sea 
applicable to recycled oil under any authority of law e extent 
such requirement relates to fitness for intended use or any other 
performance characteristic of such oil or to any characteristic of such 
oil other than that referred to in the preceding sentence. 


ASSISTANCE TO STATES 


Sec. 5. (a) Section 4003 of the Solid Waste Disposal Act is amended 
by striking out “Minimum” in the heading thereof. 

(b) Such section 4003 is further amended by inserting “(a) Minimum 
REQUIREMENTS.—” after “4003” and by adding the following new 
subsection at the end thereof: 

“(b) DiscRETIONARY PLAN Provisions RELATING TO RECYCLED O1.— 
Any State plan submitted under this subtitle mey include, at the 
option of the State, provisions to carry out each of the following: 

‘(1) Encouragement, to the maximum extent feasible and 
consistent with the protection of the public health and the 
environment, of the use of recycled oil in all appropriate areas of 
State and local government. 

(2) Encouragement of persons contracting with the State to 
use recycled oil to the maximum extent feasible, consistent with 
protection of the public health and the environment. 

“(3) Informing the public of the uses of recycled oil. 
rae pa 9 ee ae a and eerste ee a peogean Pe a 
ing any necessary licensing of persons and including the use, 
pcb appropriate, of manifests) to assure that used oil is 
co 


ected, transported, treated, stored, reused, and of, in 
a manner which does not present a hazard to the public health or 
the environment. 


Any plan submitted under this title before the date of the enactment 
of the Used Oil Recycling Act of 1980 may be amended, at the option 
of the State, at any time after such date to include any provision 
referred to in this subsection.’’. 
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(b) Section 4008 of such Act is amended by adding at the end the Grants. 
following new subsection: 42 USC 6948. 
“(f) ASSISTANCE TO STATES FOR DISCRETIONARY PROGRAM FOR ReEcy- 
CLED O1rL.—(1) The Administrator may make grants to States, which 
have a State plan approved under section 4007, or which have 42 USC 6947. 
submitted a State plan for approval under such section, if such plan 


includes the discretionary provisions described in section ae Ante, p. 2056. 
ee ee ee 
State in carrying out such discretionary . No grant Cake 
this subsection may be used for or for the acquisition of 
land or equipment. 


“(2) Grants under this subsection shall be allotted among the States Allotment. 
in the same manner as provided in the first sentence of subsection (b). 

“(3) No grant may be made under this subsection unless an Application. 
application therefor is submitted to, and approved by, the Adminis- 
trator. The application shall be in such form, be submitted in such 
manner, and contain such information as the Administrator may 


require. 

“(4) For purposes of making grants under this subsection, there are Appropriation 
authorized to be appropriated $5,000,000 for fiscal year 1982 and *uthorization. 
$5,000,000 for fiscal year 1983.” 


TECHNICAL ASSISTANCE 


Sec. 6. Section 4008(d) of the Solid Waste Disposal Act is amended 42 USC 6948. 
by inserting “(1)” after assistance.—” and by adding the following 
new paragraph at the end thereof: 

“(2) In carrying out this subsection, the Administrator may, upon 
request, ride technical assistance to States to assisi in the removal 


RESTRICTIONS ON RECYCLED OIL 


Src. 7. (a) Subtitle C of the Solid Waste Disposal Act is amended by 
adding the following new section at the end thereof: 


“RESTRICTIONS ON RECYCLED OIL 


“Sec. 3012. Not later than one year after the date of the enactment Regulations. 
of this section, the Administrator shall promulgate regulations estab- 42 USC 6932. 
lishing such performance standards and other requirements as may 
be necessary to protect the public — and the environment from 


DT The table of contents for such subtitle is amended by inserting 
ob following new item immediately after the item relating to section 


“Sec. 3012. Restrictions on recycled oil.”’. 
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42 USC 6921. 


Report to 
Congress. 


42 USC 6932 
note, 


USED OIL AS A HAZARDOUS WASTE 


“Sec. 8. Not later than ninety days after the date of the enactment 
oS eee tor of the Environmental Protection 
Agency shall 

(1) make a determination as to the applicability to used oil of 
the criteria and me pen romulgated repens ye (a) 
and (b) of section tof the lid Waste Disposal Act relating to 
characteristics of hazardous wastes, an: 
(2) to the Congress the scierinination together with a 
detailed statement of tins data ghd other information upon which 
lone Suerminans 1d h (1), the Administrator 
a ion under paragrap 
shall ensure that the recovery and reuse Bel ger ypasrgpooed 
discouraged. 


STUDY 


Sec. 9. The ner tages of the Paricenerel Pee 
Agency, in cooperation with the Secretary , 
a and the Secretary of Commerce, conduct a 


“wo assessing the environmental problems associated with the 


improper disposal or reuse of used oil; 
@) ‘addressing. the the collection cycle of used oil prior to 


@) lyzi supply and demand in the used oil industry, 

jeg i Sir pariies of recetiatear GS estimates of te 
or refining estima’ e 

future ae of ee crude oil available for ae 


eo 
e) ) seca Feceres. Federal, State, and local policies to encour- 
erste ns / pions mau sound and psec feasi- 
e recycling ss pee 
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Where appropriate, for purposes of the study under this section, the 

Administrator — big = and update information and data 

peavey ont by the tor and by other agencies, 
lepartments, and instrumentalities of the United States. The Admin- Report to 

istrator shall submit to Congress a report containing the results of Constess. 

the study under this section not later one year after the date of 

the enactment of this Act. 


Approved October 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1415 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 96-879 (Comm. on Environment and Public Works). 
ee RECORD, Vol. 126 (1980): 
Aug, 18, considered and passed Sena te. 
rs gh 30, considered and passed House, amended. 
Oct. 1, Senate concurred in House amendment. 
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Oct. 17, 1980 


(S. 2622] 


Coastal Zone 
Management 
Improvement 
Act of 1980. 
16 USC 1451 
note. 


Public Law 96-464 
96th Congress 
An Act 


To improve coastal zone management in the United States, and for other purposes. 


Be it enacted by the Senate and House od Begs ery yr of the 
United States ewes in Congress assemb t this be 
cited as the “ Zone Management Improvement Act of 1980”. 


SEC. 2. AMENDMENT TO CONGRESSIONAL FINDINGS. 


Section 302 of the Coastal Zone aa Act of 1972 (16 U.S.C. 
1451) is spp aan 


recreation, 
trial activities in the Great Lak pokey rritorial sea, = ter or 
nental Shelf are placing stress on these areas and are creating the 
need for roalation of serious conflicts among important and compet- 
ing uses and values in coastal and ocean waters," 


;and 
(2) subsections (f), (g), (h), and (i) as subsec- 
tions O. 0 nd Gh otis, € —— 


SEC. 3. AMENDMENT TO DECLARATION OF POLICY. 


Section 303 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1452) is amended to read as follows: 


“CONGRESSIONAL DECLARATION OF POLICY 


“Sec. 303. The Congress finds and declares that it is the national 
po. 
“() to preserve, protect, develop, and where possible, to restore 
or enhance, the resources of the ation’s coastal zone for this and 
succeeding generations; 

Re to encourage and assist the states to exercise effectively 

: sibilities in eee Borge coastal zone Peeks cs et <r 

poe pce management programs to achieve 

wise use of the land and water resources of the coastal zone, 

giving full consideration to ecological, cultural, historic, and 

etic values as well as to needs for economic development, 
which P should at least provide for— 

(A) the protection of natural resources, including wet- 
lands, dooltieten ec sarunion, beaches, dunes, barrier islands, 
coral reefs, and fish and wildlife and their habitat, within 
the coastal zone, 

“(B) the ment of coastal development to minimize 
the loss of life and property coon oe Cpomeees development 
in flood-prone, storm o> fone ee and erosion- 
prone areas and in areas of mce and par pi hor intru- 
sion, and by the deotraction of natural protective features 
such as beaches, dunes, wetlands, and barrier islands. 

“(C) priori’ ef consideration being given to coastal-de: rie 
ent uses and orderly processes for siting major facili 
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related to national cotlenes, energy, fisheries development, 
recreation, ports and transportation, and the location, to the 
maximum extent practicable, of new commercial and indus- 
trial developments in or adjacent to areas where such 
development already exists, 
“(D) public access to the coasts for recreation purposes, 

“(E) assistance in the redevelopment of deteriorati 
urban waterfronts and ports, and sensitive preservation an 
restoration of historic, cultural, and esthetic 


features, 
“(F) the coordination and simplification of procedures in 
order to ensure ited governmental decisionmaking for 


the management of coastal resources, 

“(G) continued consultation and coordination with, and 
the giving of adequate consideration to the views of, affected 
Federal agencies, 

“(H) the giving of timely and effective notification of, and 
opportunities for public and local a participation 

, coastal management decisionmaking, an 

“() assistance to support sa eg planning, con- 
servation, and management for living marine resources, 
including planning for the siting of pollution control and 
aquaculture facilities within the coastal zone, and improved 
coordination between State and Federal coastal zone man- 
agement agencies and State om) wildlife agencies; and 

“(3) to encourage the preparation of area management 
plans which provide for tneeene s — in protecting signifi- 
cant natural resources, reasonable -dependent economic 
growth, improved protection of life and property in hazardous 
areas, and improved predictability in govermental decisionmak- 


and 
ne to enco' the participation and cooperation of the 
public, state and local governments, and interstate and other 
regional agendes, as well as of the Federal agencies having 


affecting the coastal zone, in carrying out the purposes 
of this title.”. 7 


SEC, 4. DEFINITIONS. 


Section 304 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
uae (Dy redesignating ting paragraphs (2) through (16) as paragraphs 
ug as 
@) psp 28 (17 wis sani: 3 . 
by ac ig immediately after paragraph (1) the following 


ae ragraph: 
4 a es term ‘coastal resource of national si cance’ means 
re tal wetland, beach, dune, barrier islan eer est ,or 


er wildlife habitat, if any such area is determined y a 
al state to be of substantial biological or natural storm 
protective value.”; 

(3) by striking out “Guam,” in paragraph (4) (as redesignated 
by retagranks (1) of this section) and inse in lieu thereof 
“Guam, the Commonwealth of the Northern iana Islands, 
and “ Trust Territories of the Pacific Islands,”’; 

(4) by inserting immediately after paragraph (16) (as redes- 
— by paragraph (1) of "this section) the following new 


ap! 
«d) 7) The te term ‘special area management plan’ means a compre- 
hensive plan providing for natural resource protection and reason- 
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16 USC 1454. 


Ante, p. 2060. 


Post, p. 2063. 


Regulations. 
16 USC 1455 
note. 


able coastal-dependent economic growth containing a detailed and 
comprehensive statement of policies; standards and criteria to guide 
public and private uses of lands and waters; and mechanisms for 
timely implementation in specific geographic areas within the 
coastal zone.”; and 

(5) by redesignating paragraph (17) (as redesignated by para- 

graph (1) of this section) as paragraph (18). 

SEC. 5. ADMINISTRATIVE GRANTS. 


(a) Section 306 of the Coastal Zone Management Act of 1972 (16 
US.C. 1455) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) The Secretary may make grants to any coastal state for not 
more than 80 per centum of the costs of administering such state’s 
management P if the Secretary— 

‘one finds that such program meets the requirements of section 
); 
“(2) approves such program in accordance with subsections (c), 
(d), and (e); and 
“(8) finds, if such program has been administered with finan- 
cial assistance under this section for at least one year, that the 
coastal state will expend as increasing proportion of each grant 
received under this section (but not more 30 per centum of 
the grant unless the state chooses to expend a higher percentage) 
on activities that will result in significant improvement being 
made in achieving the coastal management objectives specified 
in section 303(2) (A) through (1). 
For purposes of this subsection, the costs of administering a manage- 
ment program includes costs incurred in the carrying out, in a 
manner consistent with the procedures and processes specified 
therein, of projects and other activities (other than those of a kind 
referred to in clauses (A), (B), or (C) of section 306A(c\(2)) that are 
necessary or appropriate to the implementation of the management 
program.”; 
(2) by striking out the first proviso to subsection (b) and by 
striking out “further” in the second proviso to such subsection; 


and 
(3) by adding at the end thereof the following new subsection: 

““i) The coastal states are encouraged to provide in their manage- 

ment programs for— 
“(A) the inventory and designation of areas that contain one or 
more coastal resources of national significance; an 
“(B) specific and enforceable standards to protect such 
resources. 
If the Secretary determines that a coastal state has failed to make 
satisfactory ety in the activities described in this subsection b 
September 30, 1984, the Secretary shall not make any grants to suc 
state shige under section 306A after such date.”. 

(b) The amendments made by subsection (a) (1) and (2) of this 
section apply with respect to grants made after September 30, 1980, 
under section 306 of the Coastal Zone Management Act of 1972 and, 
within two hundred and seventy days after such date, the Secretary 
of Commerce shall issue regulations relating to the administration of 
or, (a) of such section 306 (as so amended by such subsection 
a)(1)). 


SEC. 6, COASTAL RESOURCE IMPROVEMENT PROGRAM. 


The Coastal Zone Management Act of 1972 is further amended by 
adding inimediately after section 306 the following new section: 
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“RESOURCE MANAGEMENT IMPROVEMENT GRANTS 


“Sec. 306A. (a) For purposes of this section— Definitions. 
“(1) The term & eligible coastal state’ means a coastal state that 16 USC 1455a. 
for any fiscal year may which a grant is applied for under this 
section— 
S060: _ a management program approved under section 
an 
“(B) in the judgment of the Secretary, is making satisfac- 
tory progress in activities designed to result in significant 
mbes? in achi the coastal management objec- 
ified in section 3 2) (A) through (1). Ante, 2060. 
“(@) “The term ‘urban waterfront and port’ means any devel- 
oped area that is densely populated and is being used for, or has 
been used for, urban residential recreational, commercial, ship- 


ing Gr industrial purposes. 
“(b) The Secretary may make grants to any eligible coastal state to 
assist that state in meeting one or more of the following objectives: 
“(1) The preservation or restoration of specific areas of the 
state that (A) are designated under the management program 
procedures required by section 306(c\(9) because of their conser- 16 USC 1455. 
vation recreational, ecological, or esthetic values, or (B) contain 
one or more coastal resources of national significance. 
“(2) The redevelopment of deteriorating and underutilized 
urban waterfronts and ports that are designated Soe section 
305(b)(3) in the state’s management program as areas of particu- 16 USC 1454. 
lar concern. 
“(3) The provision of access of public beaches and other public 
cuaeal areas and to coastal waters in accordance with the 


Ty me amen g under section 305(b)7). 
“(c)(1) Each grant e by the Secretary under this section shall be Uses, terms and 
subject to such terms and conditions as may be appropriate toensure ditions. 
that the grant is used for purposes consistent with this section. 
“(2) Grants made under this section may be used for— 
“(A) the acquisition of fee simple and other interests in land; 
“(B) low-cost construction projects determined by the Secre- 
tary to be consistent with the purposes of this section, including 
but not limited to, paths, bsnl fences, parks, and the 
rehabilitation of historic buildings and structures; except that 
not more than 50 per centum of any grant made under this 
section may be used for such construction projects; 
‘(C) in the case of grants made for Cjactives described in 
subsection (b)(2)— 
“(i) the rehabilitation or acquisition of piers to provide 
a public use, including compatible commercial 
activi’ 
“(ii) the establishment of shoreline stabilization measures 
including the installation or rehabilitation of bulkheads for 
the a of public safety or increasing public access and 


wii) the removal or replacement of pilings where such 
action will provide increased recreational use of urban 
waterfront areas, 
but activities provided for under this paragraph shall not by 
pie as construction projects subject to the limitations in 


aph (B); 
Pa) e ‘hep a designs, specifications, and other appropriate 
reports; and 


79-194 O—81—pt.2—50: QL3 
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Allocation. 


42 USC 3334. 


Federal 
assistance. 


Grants. 


“(E) educational, interpretive, and management costs and such 
other related costs as the Secretary determines to be consistent 
with the purposes of this section. 

“(d)(1) No grant made under this section may exceed an amount 
equal to 80 per centum of the cost of carrying out the purpose or 
project for which it was awarded. 

“(2) Grants provided under this section may be used to pay a coastal 
state's share of costs required under any other Federal program that 
is consistent with the purposes of this section. 

“(3) The total amount of grants made under this section to any 
eligible coastal state for any fiscal year may not exceed an amount 
equal to 10 per centum of the total amount appropriated to carry out 
this section for such fiscal year. 

“(e) With the a Of the Secretary, an eligible coastal state 

allocate to a local rnment, an areawide agency designated 
under section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966, : a regional agers cy, or an interstate agency, 
a portion of any grant made under section for the purpose of 
carrying out this section; except that such an allocation shall not 
relieve that state of the responsibility for ensuring that any funds so 
ailocssee are applied in furtherance of the state’s approved manage- 
men 

“() In addition to providing grants under this section, the Secretary 
shall assist eligible coastal cates and their local governments in 
entitying 3 and Loves other oes of available Federal technical 
and assistance regarding the objectives of this section.”. 


SEC. 7. COASTAL ENERGY IMPACT PROGRAM. 


Section 308 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1456a) is amended— 
Me by adding after subsection (c(2), the following new para- 


“XA The Secretary shall make grants to any coastal state to 
enable such state to prevent, reduce, or ameliorate any unavoidable 
loss in such state’s coastal zone of any valuable environmental or 
recreational resource, if such loss results from the transportation, 
co ‘ol or storage of coal or from alternative ocean energy 

ivi 

cl coquistioce peuumdetes is toe Uecmstors wicivetall take ints 
an ons whic e in 
account the saeker ol oon coal or alternative ocean energy facilities, the 
nature of their im , and such other relevant factors deemed 
ee ite tary.”, ”, and 

) by striking out subsection (d\(4). 


SEC. 8. phe atone COASTAL ZONE MANAGEMENT COORDINATION. 


Section 309 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
14566) is amended torent as follows: 


“INTERSTATE GRANTS 


“Sec. 309. (a) The coastal States are encouraged to give high 
priority— 
“(1) to aie State coastal zone p , policies, and 
programs wi Scent pcntinoesareoros tes; 
“(2) to studying, planning, and implementing unified coastal 
zone policies with respect to such areas; and 
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“(3) to establishing an effective rage ag and ad opting 
Federal-State consultation procedure, for the iden a Ag 
examination, = cooperative resolution of mutual problems 
baa Pha the marine and coastal areas which affect, 

or indirectly, the applicable coastal zone. 

The po zone activitves Aecebed i in paragraphs (1), (2), and (3) of 

this ——— ee be oe pursuant ra interstate agreements 

or compacts. Th y make grants annually, in amounts 
not to exceed 90 gabon of he nes of rape activities, if the Secretary 
finds that the proceeds of suc Ti will be used for purposes 
on ane Te Sa hry gin 
‘is e consen’ e Congress is hereby given 0 or more 
coastal States to negotiate, and to enter into, agreements or com- Agreements a 
“oma — do not conflict with any law or treaty of the United 
or— 
(1) anning, polices and administering coordinated coastal zone 
planning cies, and programs pursuant to sections 305 and 
a (2) establishing executive instrumentalities or agencies which 
mk States deem desirable for the effective implementation of 
such agreements or compacts. 
Such agreements or compacts shall be binding and obli gots upon 
any State or party thereto without further approval eee tablished 
‘(c) Each executive instrumentality or agency which is established 

by voce on agreement or compact pursuant to this section is 

encouraged ive hong a ee to the coastal Messe gp 

described in atl ion (a). The Secretary, the Secre 

Interior, the Chairman of the Council on Environmental Guay, the 

Administrator of the Environmental Protection Agency, the 

— of the department in which the Coast Guard is operating, and 
e Secre Energy, or their designated representatives, shall 

water ex officio on behalf of the Federal Government whenever 

any such Federal-State consultation is requested by such an instru- 

mentality or agency. 

“(d) If no applicable interstate agreement or compact exists, the 
tary may coordinate coastal zone activities described in subsec- 

tion (a) and may make grants to assist any group of two or more 

coastal States to create and maintain a temporary = and 

coordinati —_ to Babe gt Rai dec a, yo? prog The amount of such 

grants of the cost of creating and 

maintaining Keted an entity. The Federsl officials specified in subsec- 

tion (c), or their designated representatives, shall phe: eg on 

behalf of the Federal pe yet upon the request i 

temporary planning and coordinating entity a) a Fede 

consultation. 

“(e) A coastal State is eligible to receive financial assistance under 


this section if such State meets the criteria established under section 
808(g)(1).”. 16 USC 1456a. 


SEC. 9. REVIEW OF PERFORMANCE. 
(a) Section 312 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1458) is amended to read as follows: 
“REVIEW OF PERFORMANCE 


Sec. 312. (a) The Secretary shall conduct a continuing review of the Written 
ormance of coastal states with respect to coastal management. ¢Y@!uation. 
h review shall include a written evaluation with an assessment 


by an 1454, 
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Ante, p. 2060. 


Meetings; 
comments. 


16 USC 1455. 


Approval 
withdrawal. 


Notice; hearing. 


Regulations. 
16 USC 1458 
note. 


Submittal to 
President and 
Congress. 


and detailed findings concerning the extent to which the state has 

implemented and enforced the program approved by the Secretary, 
me the coastal management needs identified in section 303(2) 
(A) through (1), and adhered to the terms of any grant, loan, or 
coo rative agreement funded under this title. 

) For the gy se pees ap the evaluation of a coastal state’s 
performance, conduct public meetings and Bad 
vide opportunity for per and written comments by cy day bi h 
such evaluation shall be prepared in report form and the Secretary 
shall make copies thereof available to the public. 

‘ae The Secretary shall reduce any financial assistance extended to 

y coastal state under section 306 ( (but not below 70 per centum of 
the amount that would otherwise is available to the coastal state 
under such section for att year), and withdraw any unexpended 
portion of such reduction, if the Secretary determines that the coastal 
state is failing to st t improvement in achieving the 
coastal management objectives specified in section 303(2) (A) ‘hnogh 


(D. 
Ea The oF pte withdraw a moet of the management 
rs rath ce Pace state, and shalt a draw any financial 
le to that state under this mite as well as any 
assistance portion of such assistance, if the Secretary determines 
that the coastal state is failing to adhere to, is not justified in 
deviating from (1) the management program approved by the Secre- 
ange or (2) me terms of any grant or pesadb a aig agreement funded 

=} section 306 npn nenmepes npiihencerp 

e) Management | peo assistance may 
not Se withdrawn et yo subsection (d), a hi the Secretary gives the 
coastal state notice of the proposed withdrawal and an o portunity 
for a public hearing on the pro) action. hi the withdrawal of 


m cipemtyiape under this s' ion (d), the Secre- 
tary rovide the coastal state with written specifications of the 
actions that should be taken, or not e: in, by the state in order 


that such withdrawal be canceled by the > Neaeacy, 
() Th Secre shall 


projects, pte other relevant matters evaluated under this section that 
the Secretary considers to offer promise toward improving coastal 
zone management.” 
(b) Within two hundred and seventy days after the date of the 
enactment of this Act, the Secretary of Commerce shall issue such 
tions as be necessary or appropriate to administer section 
812 of the Zone Management Act of 1972 (as amended by 
subsection (a) of this section). 


SEC. 10. ANNUAL REPORT. 


sear ar 316 of the Coastal Zone Management Act (16 U.S.C. 1462) is 
amen 
(1) by amending the section heading to read as follows: 
“COASTAL ZONE MANAGEMENT REPORT’; 
(2) by amending subsection (a)— 

(A) by amending the matter appearing before clause (1) to 
read as follows: “(a) The Secretary shall consult with the 
Congress on a regular basis concerning the administration of 
this title and shall prepare and submit to the President for 
transmittal to the Congress a report summarizing the 
administration of this title during each period of two con- 
secutive fiscal years. Each report, which shall be transmitted 
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to the Congress not later than April 1 of the year followi 
the close of the biennial period to which it pertains, s 
include, but not be restricted to”, 
(B) by striking out “or with respect to which grants have 
been terminated under this title” in clause (4), 
(C) by redesignating clauses (5) through (12) as clauses (6) 
through (13), respectively; and 
sgh aoe immediatel pice Ne @ the ote 
new Clause: “(5) a summary of evaluation findings pre 
in accordance with subsection (a) of section 312, and a 16 USC 1458. 
description of any sanctions imposed under subsections (c) 
and (d) of this section;”; and ; 
(8) by adding at the end thereof the following new subsection: Program review. 
“(cX1) The Secretary shall conduct a systematic review of Federal 
programs, other than this title, that affect coastal resources for 
P tS papi pany? between the ps goa ee jeempiced ee 
ration of such programs and the purposes and policies of this title. 
Not later than’ 1 year after the date of the enactment of this 
subsection, the Secretary shall notify each Federal agency having 
appropriate jurisdiction of any conflict between its A ps jorec and the 
purposes and policies of this title identified as a result of such review. 
“(2) The Secretary shall promptly submit a report to the Con, Report to 
consisting of the information required under paragraph (1) of this Coneress. 
ion. Such report shall include recommendations for changes 
necessary to resolve existing conflicts among Federal laws and 
programs that affect the uses of coastal resources.”’. 


SEC. 11. ESTUARINE SANCTUARIES. 


Section 315 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1461) is amended— 
(1) by striking out “BEACH Access” in the section heading and 
inserting in lieu thereof “ISLAND PRESERVATION”; 
(2) by amending paragraph (2) to read as follows: 
“(2) acquiring lands to provide for the preservation of islands, 
or portions thereof.”; and 
(3) in the last sentence ars “$2,000,000.” and substitut- 
ing in lieu thereof “$3,000,000.”; an 
(4) by adding the following new sentence at the end of the 
section: 
“No grant for acquisition of land may be made under this section 
without the approval of the Governor of the State in which is located 
the land proposed to be acquired.”’. 


SEC. 12. CONGRESSIONAL DISAPPROVAL PROCEDURE. 


(aX1) The Secretary, after promulgating a final rule, shall submit Final rules, 
such final rule to the Co for review in accordance with this submittal to 
section. Such final rule be delivered to each House of the 1¢ tisc 1463a. 
Congress on the same date and to each House of the Co: while it 

is in session. Such final rule shall be referred to the Committee on 

Commerce, Science, and Transportation of the Senate and to the 

Committee on Merchant Marine and Fisheries of the House, 


say ta y. 

(2) Any such final rule shall become effective in accordance with its 
terms unless, before the end of the period of sixty calendar days of 
continuous session, after the date such final rule is submitted to the 
Congress, both Houses of the Congress adopt a concurrent resolution 
disapproving such final rule. 
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(b\1) The provisions of this subsection are enacted by the 
Congress— 

(A) as an exercise in the rulemaking power of the House of 
Representatives and as such they are deemed a part of the Rules 
of the House of Representatives but appucable only with respect 
to the procedure to be followed in the House of Representatives 
in the case of concurrent resolutions which are subject to this 
section, and such provisions supersede other rules only to the 
extent that they are inconsistent with such other rules; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time in the same manner and to the same 
extent as in the case of any other rule of that House. 

(2) Any concurrent resolution disapproving a final rule of the 
Secretary shall, upon introduction or receipt from the other House of 
the Congress, be referred immediately by the presiding officer of such 
House to the Committee on Commerce, Science, and Transportation 
of the Senate or to the Committee on Merchant Marine and Fisheries 
of the House, as the case may be. 

(3A) When a committee has reported a concurrent resolution, it 
shall be at any time thereafter in order (even though a previous 
motion to the same effect has been disagreed to) to move to proceed to 
the consideration of the concurrent resolution. The motion shall be 
highly privileged in the House of Representatives, and shall not be 
debatable. An amendment to such motion shall not be in order, and it 
shall not be in order to move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

(B) Debate in the House of Representatives on the concurrent 
resolution shall be limited to not more than ten hours which shall be 
divided equally between those favoring and those opposing such 
concurrent resolution and a motion further to limit debate shall not 
be debatable. In the House of Representatives, an amendment to, or 
motion to recommit, the concurrent resolution shall not be in order, 
and it shall not be in order to move to reconsider the vote by which 
such concurrent resolution was agreed to or disagreed to. 

(4) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the House of Representatives to the procedure 
relating to a concurrent resolution shall be decided without debate. 

(5) Notwithstanding any other provision of this subsection, if a 
House has approved a concurrent resolution with respect to any final 
rule of the ea then it shall not be in order to consider in such 
House any other concurrent resolution with respect to the same final 
r 


ule. 

(c)(1) If a final rule of the Secretary is disapproved by the Congress 
under subsection (a)(2), then the Secretary may promulgate a final 
rule which relates to the same acts or practices as the final rule 
disapproved by the Congress in accordance with this subsection. Such 
final rule— 

(A) shall be based upon— 

(i) the rulemaking record of the final rule disapproved by 
the Congress; or 

(ii) such rulemaking record and the record established in 
supplemental rulemaking proceedings conducted by the Sec- 
retary in accordance with section 553 of title 5, United States 
Code, in any case in which the Secretary determines that it 
is aes to supplement the existing rulemaking record; 
an 
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(B) may contain such changes as the Secretary considers 
necessary or appropriate. 
(2) The Secre after rer an i a final rule under this 
subsection, shall submit the final rule to the Congress in accordance 
with subsection (a)(1). 
(d) Congressional inaction on, or rejection of a concurrent resolu- 
tion of disapproval under this section shall not be construed as an 
expression of approval of the final rule involved, and shall not be 
ne to create any presumption of validity with respect to such 
(e(1) Any interested party may institute such actions in the a 
appropriate district court of the United States, including actions for ae eae 
declaratory judgment, as may be apeurine to construe the consti- 
tutionalit bd: any provision of this section. The district court immedi- 
atel all questions of the constitutionality of this section 
to the United § States court of appeals for the circuit involved, which 
hall hear the matter sitting en 
“O) Notwithstanding any other ‘Provision of law, any decision on a Supreme Court 
matter certified under paragraph (1) shall be reviewable by areee TeyIOW 
directly to the Supreme Court o hs United States. Such appeal s 
pg ero not later than twenty days after the decision of the court 
of a 
@ t shall be the duty of the court of appeals and of the Supreme 
Court of the United States to advance on the docket and to expedite to 
the greatest poe extent the disposition of any matter certified 
under paragraph (1). 
(f1) For purposes of this section— 
Psp aa of session is broken only by an adjournment sine 
e; an 
(B) days on ae the House of Representatives is not in 
session because of an adjournment of more than five days to a 
day certain are excluded in the computation of the periods 
rei in subsection (a\2) and subsection (b). 


(2) If an adjournment sine die of the Congress occurs after the 
Secretary has submitted a final rule under sabnection (a)(1), but such 
adjournment occurs: 


a before the ¢ end of the period specified in subsection (a)(2); 


ans) before any action necessary to disapprove the final rule is 
completed under subsection (a)(2); 
then the Secretary shall be required to resubmit the final rule 
involved at the beginning of the next ar session of the Congress. 
The period specified in subsection (a2) shall begin on the date of such 
resubmission. 
(g) For purposes of this section: Definitions. 
(1) The term “Secretary” means the Secretary of Commerce. 
(2) The term “concurrent resolution” means a concurrent 
resolution the matter after the resolving clause of which is as 
follows: “That the Congress disapproves the final rule pro- 
mulgated by the poste of Commerce de with the matter 
pl Ww hich final rule was submi to the Congress 
.”. (The blank spaces shall be filled appropriately.) 
52 The term “rule” a a promulga rss ep 
—— e me Management Act ( 
US. USC lisdet 16 USC 1451 


(h) The provisions o' this section shall take effect on the date of the eee: P 
enactment of this Act and shall cease to have any force or effect after 1¢ Use ica, 
September 30, 1985. note. 
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16 USC 1455. 


Ante, p. 2063. 


16 USC 1456a. 


Ante, p. 2064. 


16 USC 1461. 


16 USC 1456a. 


16 USC 1454, 
1455, ante, p. 
2064, 16 U! 
1456c., 


SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 
Section 318 of the Coastal Zone Management Act of 1972 (16 U.S.C. 


is 
(1) by amending subsection (a) to read as follows: 
“Sec. 318. (a) There are authorized to be appropriated to the 


ve gush sums not ae $48,000,000 for each of the fiscal 
30, ‘Soe, pois be fo: a Soepebeen 
courring during as ni r 
perc , to remain 1885 as may til penseivoe ne — 
ween such = not te exceed $20,000,000 for each of the fiscal 
Seri 30, 1985, $85, es may be rivtoe hai for grants oe 
mber 
porn | to remain available until 
“(8) such not to gee oer for each of the fiscal 
ae dati bg October 1, 1980, and 
~— bites 988, poevidaes gon Ste coal betib 


“Wd euch ims, nt to exceed 000,000 for each of the fiscal 
during soe beginning October 1, 1980, and 


anding Se 985, a8 may be necessary for grants unde 
section remain availabe wt r 
“(S) such sums, not to exceed hese for each of the 
— arise, ees 1, 1980, ~ 
5 as 
sockion Sf ember, 188 ar may aa 
*(6) such not to exceed $6,000,000 for each of the 
ceding Se 30 oes may secure bx denies 
e r 30, as 
ei at t to = of _ title.” 
“provisions of 308,” all be ow and substituting in 


r than 
$150,000,000 shall be for phn BeBe tece 1 
OF a yng ci 5, 08, 
c) out “ n 
809, or 810.” an . ice wtan Celt 


806 or 309.”. 
Approved October eae 1980. 
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TITLE I—THE FOREIGN SERVICE OF THE UNITED STATES 


CHAPTER 1—GENERAL PROVISIONS 


Sec. 101. Frvpines AND OssEctIves.—(a) The Congress finds that— 
(1) a career foreign service, characterized by excellence and 
rofessionalism, is essential in the national interest to assist the 
ident and the Secretary of State in conducting the foreign 
affairs of the United States; 

(2) the scope and complexity of the foreign affairs of the Nation 
have heightened the need for a professional foreign service that 
will serve the foreign affairs interests of the United States in an 
integrated fashion and that can provide a resource of qualified 
personnel for the President, the Secretary of State, and the 
agencies concerned with foreign affairs; 

(3) the Foreign Service of the United States, established under 
the Act of May 24, 1924 (commonly known as the Rogers Act) and 
continued by the Foreign Service Act of 1946, must be preserved, 
strengthened, and improved in order to carry out its mission 
effectively in response to the complex challenges of modern 
diplomacy and international relations; 

(4) the members of the Foreign Service should be representa- 
tive of the American people, aware of the principles and history 
of the United States and informed of current concerns and trends 
in American life, knowledgeable of the affairs, cultures, and 
languages of other countries, and available to serve in assign- 
ments throughout the world; and 

(5) the Foreign Service should be operated on the basis of merit 
principles. 

(b) The objective of this Act is to strengthen and improve the 
Foreign Service of the United States by— 

(1) assuring, in accordance with merit principles, admission 

through impartial and rigorous examination, acquisition of 
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career status only by those who have demonstrated their fitness 
through poate 8 completion of probationary assignments, 
effective career development, advancement and retention of the 
ablest, and separation of those who do not meet the requisite 
standards of performance; A 

(2) fostering the development and vigorous implementation of 
policies and procedures, including affirmative action P ‘ams, 
which will facilitate and encourage (A) entry into and advance- 
ment in the Foreign Service by persons from all segments of 
American society, and (B) equal opportunity and fair and equita- 
ble treatment for all without regard to political affiliation, race, 
color, religion, national origin, sex, marital status, age, or handi- 
capping condition; ; 

3) providing for more efficient, economical, and equitable 
personnel administration through a simplified structure of For- 
eign Service personnel categories and ies; 

(4) ig oy Ne statutory basis for participation by the 
members of the Foreign Service, through their elected repre- 
sentatives, in the formulation of personnel policies and pro- 
cedures which affect their conditions of employment, and 
maintaining a fair and effective system for the resolution of 
individual grievances that will ensure the fullest measure of due 
re ete eee ae. angina 

minimizing the im of the ps, disruptions, an 
other unusual conditions of service abroad upon the members of 
the Foreign Service, and mitigating the special impact of such 
conditions upon their families; 

(6) providing salaries, allowances, and benefits that will permit 
the Foreign Service to attract and retain qenies personnel as 
well as a system of incentive payments and awards to encourage 
and reward outstanding performance; 

(7) establishing a Senior Foreign Service which is characterized 
by strong policy formulation capabilities, outstanding executive 
leadership qualities, and highly developed functional, foreign 
lengua. and area expertise; 

(8) improving Foreign Service managerial flexibility and 
psn ffici d b 

increasing efficiency and economy by promoting maximum 
compatibility among the agencies authorized by law to utilize the 
Foreign Service personnel system, as well as compatibility 
between the Foreign Service personnel system and other person- 
nel ms of the ernment; and 

(10) otherwise enabling the Foreign Service to serve effectively 
the interests of the United States and to provide the highest 
caliber of representation in the conduct of foreign affairs. 

Sec. 102. Dermnrrions.—(a) As used in this Act, the term— 
P eo ee means all areas not included within the United 

(2) “agency” means an agency as defined in section 552(e) of 
title 5, United States Code; 

_(8) “chief of mission” means the principal officer in eofa 
di a mission of ne — vag or of a Unie tates 
office abroad which is y the Secretary of State as 
diplomatic in nature, inclowine any individual assigned under 
section 502(c) to be temporarily in charge of such a mission or 


office; 
(4) “Department” means the De mt of State, except that 
with reference to the exercise of functions under this Act with 


22 USC 3902. 


94 STAT. 2076 


Post p. 2129. 
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respect to another agency authorized by law to utilize the 
Foreign Service personnel system, such term means that other 


agency; 
(8) catiplipes’” (except as provided in section 1002(8)) means, 
when used with respect to an agency or to the Government 
enerally, an officer or employee (including a member of the 
rvice) or a member of the Armed Forces of the United States, 
the commissioned corps of the Public Health Service, or the 
commissioned corps of the National Oceanic and Atmospheric 
Administration; 

(6) “function” includes any duty, obligation, power, authority, 
responsibility, right, privilege, discretion, or activity; 

() “Government” means the Government of the United States; 

(8) “merit principles” means the principles set out in section 
2301(b) of title 5, United States Code; 

(9) “principal officer” means the officer in charge of a diplo- 
matic mission, consular mission (other than a consular agency), 
or other Foreign Service post; 

(10) “Secretary” means the Secretary of State, except that 
(subject to section 201) with reference to the exercise of functions 
under this Act with respect to any agency authorized by law to 
utilize the Foreign Service personnel system, such term means 
the head of that agency; 

(11) “Service” or “Foreign Service” means the Foreign Service 
of the United States; and 

(12) “United States”, when used in a pogrennie sense, means 
the several States and the District of Columbia. 


(b) References in this Act or any other law to “Foreign Service 


officers” shall, with to the International Communication 
Agency, be deemed to refer to Foreign Service information officers. 


22 USC 3903. 


Sec. 103. MEMBERS OF THE SERVICE.—The following are the mem- 


bers of the Service: 


22 USC 3904. 


(1) Chiefs of mission, appointed under section 302(a)(1) or 
assigned under section 502(c). 

(2) dors at large, appointed under section 302(a\(1). 

(83) Members of the Senior Foreign Service, appointed under 
section 302(a)(1) or 303, who are the corps of leaders and experts 
for the management of the Service and the performance of its 
functions. 

(4) Foreign Service officers, appointed under section 302(a)(1), 
who have general responsibility for carrying out the functions of 
the Service. 

(5) Foreign Service sain United States citizens appointed 
under section 303, who provide skills and services required for 
effective performance by the Service. 

(6) Foreign national employees, foreign nationals appointed 
under section 303, who provide clerical, administrative, techni- 
cal, fiscal, and other support at Foreign Service posts abroad. 

(7) Consular agents, appointed under section 303 by the Secre- 
tary of State, who provide consular and related services as 
authorized by the Secretary of State at specified locations abroad 
where no Foreign Service posts are situated. 


Sec. 104. FUNCTIONS OF THE SERVICE.—Members of the Service 


shall, under the direction of the Secretary— 


(1) represent the interests of the United States in relation to 
foreign countries and international organizations, and perform 
the functions relevant to their appointments and assignments, 
including (as appropriate) functions under the Vienna Conven- 
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tion on Diplomatic Relations, the Vienna Convention on Con- 
ar Relations, other international agreements to which the 


United States is a y, the laws of the United States, and 
orders, hese aggmer a and issued pursuant to law; 
(2) provide guidance = the formulation and conduct of pro- 


grams and activities of the Department and other agencies which 
relate to the foreign relations of the United States; and 
(3) Apres functions on behalf of any a or other Govern- 
ment beter nae pecaess any establishment in the legisla- 
tive or judicial bran requiring services. 
Sec. 105. Merrr PrincieLes; ProrecTions FOR MEMBERS OF THE 22 USC 3905. 
SERVICE; AND MINoRITY RECRUITMENT. —(a)(1) All personnel actions 
with respect to career members and career candidates in the Service 
(including applicants for career candidate appointments) shall be 
made in accordance with merit principles. 


(2) For purposes of paragraph (1), the term apeenenenee action” “Personnel 
means— action.” 


ment to ition or salary oon pe of ea pay 
or nny position within-class salary increase, separation, or 
performance evaluation, and 

(B) any decision, recommendation, examination, or ran 
provided for <— ae Act which relates to any action eS 


(b) The Seoretary shal if weteainietoe the provisions of this Act and Regulations. 
shall prescribe regulations as may be necessary to ensure that 
omg of the Service, as well as applicants for appointments in the 


ea are free atonal origin, age, handica the basis a race, color, 
religion, sex, national o ing condition, mari 
tal status, or tical affiliation, ll ited under section 
2302(b)(1) of ti a Fiat States Cod 
(2) are free eas ‘reprisal for— Information 
(A) a disclosure of information 4 a member or applicant ‘disclosure. 
which the member or applicant reasonably Siirees 


evidences— 
o a violation of any law, rule, Pion stp Pat aged or 
ii) mismanagement, a gross waste o an abuse 
of authori or or a substantial and specific danger to 
P 


such information is not si by Executive 
order to be kept secret in t e a canine defense or 
the dc foreign 


if such disclosure is ime eral prohibited by law and if 


pe 8 
oe nog ee 
ent, a gross an abuse 
of au Narksiietel audameets dena te 
public heal or eafety; 
(8) are free to submit to officials of the Service and the 


Department any report, evaluation, or recommendation, includ- 
ing the right to submit such report, evaluation, or recommenda- 
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22 USC 3921. 


22 USC 3922. 


tion through a se te dissent channel, whether or not the 
views expressed therein are in accord with approved policy, 
unless the report, evaluation, or recommendation was submitted 
with the knowledge gs it was false or with willful disregard for 
its truth or falsity; and 

(4) are free from any personnel practice prohibited by section 

2302 of title 5, United States Code. 
(c) This section shall not be construed as authorizing the withhold- 
ing of information from the Congress or the taking of any action 
— a member of the Service who discloses information to the 


Coos The Secretary shall establish a minority recruitment pro- 
Sarath th the Service consistent with section 7201 of title 5, United 
le. 

2) Not later than January 31 of each year, the Secre shall 
transmit to each House of the Congress a report, signed Sin 
Secretary, on the activities of the Secretary under paragrap 
Such report shall include any affirmative action — submitted by 
the Secretary under section O17 of the Civil Rights Act of 1964 es 
U. phe 2000e-16) ce any data 975 to = the effectiveness 

program under paragrap or the preceding fiscal year, 
tepotier with recommendations for administrative or legislative 


action the considers appropriate. 
(e) This section chal not be construed to ier ish or lessen any 
effort to achieve equal employment opportuni ugh affirmative 


action or any right or remedy available to any Srdinies or applicant 
for employment in the civil service under— 
1) section 717 of the Civil Rights Act of 1964 (42 U.S.C. 
eciteiB prohibiting discrimination on the basis of race, color, 
ion, sex, or national origin 
“Oo sections 12 and 15 of th the e Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 631, 633a), prohibiting discrimination 
on the basis of 
(3) section 6( of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206(d)), prohibiting discrimination on the basis of sex; 
(4) sections 501 and 505 of the Rehabilitation Act of 1973 (29 
U.S.C. 791, 794a), prohibiting discrimination on the basis of 
handicapping condition; or 
(5) any provision of law, rule, or regulation prohibiting discrim- 
ination on the basis of marital status or political affiliation. 


CHAPTER 2—MANAGEMENT OF THE SERVICE 


Sec. 201. Tue Secretary or Srate.—(a) Under the direction of ~ 
President, the Secretary of State shall administer and direct th 
Service and shall coo te its activities with the needs of the 
— (ag of State ie other agencies. 

Secretary of State alone among the heads of agencies 
dates “thie Foreign Service personnel system shall perform the 
functions yy vested in the Secretary of State by this Act. 

Sec. 202. OrHer AGENC1Es UTILIZING THE FOREIGN SERVICE PERSON- 
NEL SysTEM.—(aX1) The Director of the International Communica- 
tion Agency and the Director of the United States International 
Development Cooperation Agency may utilize the Foreign Service 
personnel system with respect to their respective agencies in accord- 
ance with this Act. 

(2) The Secretary of Agriculture may utilize the Foreign Service 
personnel system in accordance with this Act: 
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(A) with respect to personnel of the Foreign Agricultural 
Se) wath to oth 1 of the Department of 
) with respect other personnel of the ent o 
Agriculture to the extent the Presdent determines to be neces- 
sary in order to enable the Department of Agriculture to carry 
out functions which require service abroad. ; ‘ 
(3) The Secretary of Commerce may utilize the Foreign Service 
personnel system in accordance with this Act— _ F 
(A) with og toe to the personnel perfo functions trans- 
ferred to the Department of Commerce from the Department of 
State by Reorganization Plan Numbered 3 of 1979, and 5 USC app. 
(B) with to other mnel of the Department of 
Commerce to the extent the ident determines to be neces- 
sary in order to enable the Department of Commerce to carry out 
functions which require service ab 
(b) Subject to section 201(b)— 
(1) the agency heads referred to in subsection (a), and 
(2) the of any other agency (to the extent authority to 
utilize the Foreign Service personnel system is granted to such 
agency head under any other Act), 
shall in the case of their respective agencies exercise the functions 
vested in the Secretary by this Act. 
Sec. 203. Compatrpitiry AMONG AGENCIES UTILIZING THE FOREIGN 22 USC 3923. 
SERVICE PERSONNEL SysTEM.—(a) The Service shall be administered 
to the extent practicable in a manner that will assure maximum 
compatibility among the agencies authorized by law to utilize the 
Foreign Service personnel system. To this end, the other heads of 
such ES ees shall consult ly with the Secretary of State. 
(b) Nothing in this chapter be construed as diminishing the 
tea Me the head of any agency authorized by law to utilize the 
Foreign Service personnel system. 
Sec. 204. CoNSOLIDATED AND UNIFORM ADMINISTRATION OF THE 22 USC 3924. 
Srrvice.—The Secretary shall on a continuing basis consider the 
need for uniformity of personnel policies and procedures and for 
consolidation (in accordance with section 23 of the State De ent 
Basic Authorities Act of ge Mag th 2695)) of en Nae 
among agencies utilizing oreign Service personnel system. 
Where feasible, the Secretary of State shall encourage (in con- 
sultation with the other heads of such agencies) the development of 
joe fom policies and procedures and consolidated personnel 
unctions. 
Sec. 205. COMPATIBILITY BETWEEN THE FOREIGN SERVICE AND OTHER 22 USC 3925. 
GOVERNMENT PERSONNEL SysteMs.—The Service shall be adminis- 
tered to the extent practicable in conformity with general policies 
and regulations of the Government. The Secretary shall consult with 
the Director of the Office of Personnel Management, the Director of 
the Office of Management and Budget, and the heads of such other 
encies as the President shall determine, in order to assure compati- 
bility of the Foreign Service personnel system with other Govern- 
ment personnel systems to the extent practicable. 
Sec. 206. REGULATIONS; DELEGATION OF FuNCTIONS.—(a) The Secre- 22 USC 3926. 
tary may prescribe such regulations as the Secretary deems appropri- 
ate to carry out functions under this Act. 
(b) The Secretary may delegate functions under this Act which are 
vested in the Secretary to any employee of the Department or any 
member of the Service. 
Sec. 207. Cuter or Misston.—(a) Under the direction of the Presi- 22 USC 3927. 
dent, the chief of mission to a foreign country— 
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22 USC 3928. 


22 USC 3929. 


(1) shall have full responsibility for the direction, coordination, 
supervision of all Government employees in that country 
(except for employees under the command of a United States 
area military commander); and 
(2) shall keep fully and currently informed with respect to all 
activities and operations of the Government within that country, 
and shall insure that all Government employees in that country 
(except for employees under the command of a United States 
area mili commander) comply fully with all applicable direc- 
tives of the chief of mission. 

(b) Any agency having employees in a foreign country shall kee 
the chief of vat Bs to that country fully and currently informed wit 

to all activities and operations of its employees in that 
country, and shall insure that all of its employees in that country 
(except for employees under the command of a United States area 
military commander) comply fully with all applicable directives of 
the chief of mission. 

Sec. 208. Director GENERAL OF THE ForEIGN Service.—There shall 
be a Director General of the Foreign Service, who shall be appointed 
by the President, by and with the advice and consent of the Senate, 
from among the career members of the Senior Foreign Service. The 
Director General shall assist the Secretary of State in the manage- 
ment of the Service and shall perform such functions as the Secretary 
of State may prescribe. 

Sec. 209. Inspector GENERAL.—(a)(1) There shall be an Inspector 
General of the De ent of State and the Foreign Service, who 
shall be appointed by the President, by and with the advice and 
consent of the Senate, without regard to political affiliation from 
among individuals exceptionally qualified for the position by virtue of 
their integrity and their demonstrated ability in accounting, audit- 
ing, financial analysis, law, Se ape analysis, public administra- 
tion, or investigations, or their knowl and experience in the 
conduct of foreign affairs. The Inspector General shall report to and 
be under the general supervision of the Secretary of State. Neither 
the Secretary of State nor any other officer of the Department shall 
prevent or prohibit the pr General from initiating, carrying 
out, or completing any audit or investigation, or from issuing any 
subpena during the course of any audit or investigation. The Inspec- 
tor General shall periodically (at least every 5 years) inspect and 
audit the administration of activities and operations of each Forei 
Service post and each bureau and other operating unit of the 
Department of State, and shall perform such other functions as the 
Secretary of State may prescribe, except that the Secretary of State 
shall not assign to the Inspector General any general program 
operating responsibilities. 

(2) The Inspector General may be removed from office by the 
President. The President shall communicate the reasons for any such 
removal to both Houses of Congress. 

(b) Inspections, investigations, and audits conducted by or under 
the direction of the Inspector General shall include the systematic 
review and evaluation of the administration of activities and oper- 
ations of Foreign Service posts and bureaus and other operating units 
of the Department of State, including an examination of— 

(1) whether financial transactions and accounts are properly 
conducted, maintained, and reported; 

(2) whether resources are being used and managed with the 
maximum degree of efficiency, effectiveness, and economy; 
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(3) whether the administration of activities and operations 
meets the requirements of applicable laws and regulations and, 
epeaeeely whether such tration is consistent with the 

uirements of section 105; 
4) whether there exist ‘instances of fraud or other serious 
roblems, abuses, or deficiencies, and whether adequate steps for 

tection, correction, and prevention have — taken; and 

(5) asia policy goals and objectives are peng effectively 
Si etter and w er the interests of the United States are 

bo bagi? accurately and effectively represented. 

vote e Inspector General develop and implement policies Inspection and 
and procedures for the i ion and audit activities carried out °™ ph sine 
under this section. These policies and procedures shall be consistent P 
with the general policies and guidelines of the Government for 
inspection and audit activities and shall comply with the standards 
established by the Comptroller General of the United States for 
—, of Government agencies, organizations, programs, activities, 
an ctions. 

(2) In carrying out the oy ree and sibilities established under 
this section, the Inspector Ge ve particular regard to the 
activities of the Comptroller Gea of 2 United Sinton w with a view 
toward insuring effective coordination and cooperation. 

(3) In a out the duties and responsibilities established under Federal criminal 
this section, the Inspector General shall report expeditiously tothe jew, violation 
pasate General whenever the Inspector General has reasonable “?'* 

uinds to believe there has been a violation of Federal criminal law. 
eran) The Inspector General shall kee the re Secretary of State fully Reports. 
and currently informed, by means of fra required by para- 
Fe 2 sol (2) and (3) and otherwise, apie) He ud and other serious 
lems, abuses, and deficiencies tion 
Retivities and operations administered or patos by the Déourt- 
ment of State. 

(2) The Inspector General shall, not later than April 30 of each 
year, prepare and furnish to the Secretary of State an annual report 
summarizing the activities of the Inspector General. Such report 
ee “(A a description of significant problems, abuses, and defi 

a on icant ems, and deficien- 

- relating to the tion of activities operations of 

Foreign Service posts, vogeeery ots bureaus and other o sens units of 
the Department of State, which were disclosed by pector 
General within the reporting period; 
Po 3 ess Inspect pt ae _ endations for corrective eoeee 

e by the r Gene uring the rting period wi 

respect to si it problems, abuses, or deficiencies described 
pursuant to su ph (A); 

(C) an identification of each significant recommendation 
described in previous annual reports on which corrective action 
has not been completed; 

(D) a summary of matters referred to prosecutive authorities 
~_ the prosecutions and convictions which have resulted; and 

(E) a listing of each audit report completed by the Inspector 

General bp the reporting period. 

The Secretary of Meats tall traraak a copy of such annual report 
within 30 dey oan after pi pe it to the Committee on Forei 
Relations of the Senate and the Committee on Foreign Affairs of 
House of Representatives and to other appropriate committees, 
together with a report of the Bo sisecid State con’ ge oh ay 
comments which the Secretary of State deems appropriate. W: 60 
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Authority. 


5 USC app. 
5 USC app. 


5 USC app. 


Complaints or 
information, 
receipt and 
investigation. 


Activities and 
operations, 
review. 


Establishment. 


22 USC 3930. 


days after transmitting such reports to those committees, the Secre- 
tary of State shall copies of them available to the public upon 
request and at a reasonable cost. 

) The Inspector General shall report immediately to the Secretary 
of State whenever the Inspector General becomes aware of particu- 
larly serious or flagrant problems, abuses, or deficiencies relating to 
the administration of activities and operations of Foreign Service 

ts or bureaus or other operating units of the Department of State. 

e Secretary of State s transmit any such report to the Commit- 
tee on Foreign Relations of the Senate and the Committee on Foreign 
Affairs of the House of Representatives and to other appropriate 
committees within 7 days after receiving it, together with a report by 
the Secretary of State containing any comments the Secretary of 
State deems appropriate. 

(4) Nothing in this subsection shall be construed to authorize the 

public disclosure by any individual of any information which is— 
(A) spee 'y prohibited from disclosure by any other provi- 
sion of law; or 
(B) specifically required by Executive order to be kept secret in 
the interest of national defense or the conduct of foreign affairs. 

(eX1) The Inspector General shall have the same authority in 
rad day out the provisions of this section as is granted under section 
6 of the Inspector General Act of 1978 to each Inspector General of an 
establishment (as defined in section 11(2) of such Act) for carrying out 
the provisions of that Act, and the responsibilities of other officers of 
the Government to the Ins r General shall be the same as the 
responsibilities of the head of an agency or establishment under 
section 6 (b) and (c) of such Act. 

(2) At the request of the Ins r General, employees of the 
Department and members of the Service may be assigned as employ- 
ees of the Inspector General. The individuals so assigned and individ- 
uals appointed pursuant to par: hi shall be responsible solely 
to the Inspector General, and the pector General or his or her 
designee shall prepare the performance evaluation reports for such 
individuals. 

(f(1) The Inspector General may receive and investigate com- 
plaints or information from a member of the Service or employee of 
the Department concerning the possible existence of an activity 
constituting a violation of laws or regulations, constituting misman- 
agement, gross waste of funds, or abuse of authority, or constituting a 
substantial and specific danger to public health or safety. 

(2) The Inspector General shall not, after receipt of a complaint or 
information from a member of the Service or employee of the 
Department, disclose the identity of such individual without the 
consent of such individual, unless the Inspector General determines 
such disclosure is unavoidable during the course of the investigation. 

(g) Under the ipso supervision of the Secretary of State, the 
Ins r General may review activities and operations performed 
under the direction, coordination, and supervision of chiefs of mission 
for the purpose of ascertaining their consonance with the foreign 
policy of the United States and their consistency with the responsibil- 
ities of the Secretary of State and the chief of mission. 

Sec. 210. BoARD OF THE ForEIGN SerRvice.—The President shall 
establish a Board of the Foreign Service to advise the Secretary of 
State on matters relating to the Service, including furtherance of the 
objectives of maximum compatibility among agencies authorized by 
law to utilize the Foreign Service personnel system and compatibility 
between the Foreign Service personnel system and the other person- 
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nel systems of the Government. The Board of the Foreign Service 
shall be chaired by a career member of the Senior Foreign Service 
designated by the Secretary of State and shall include one or more 
representatives of the De: ent of State, the International Com- 
munication Agency, the United States International Development 
pg Se Agency, the Department of Agriculture, the De ent 
of Commerce, the De ent of Labor, the Office of Personnel 
Management, the Office of Management and Budget, the Equal 
Employment Opportunity Commission, and such other agencies as 
the President may designate. 

Sec. 211. Boarp or FOR THE ForREIGN SERVICE.—(a) The Establishment. 
President shall establish a Board of Examiners for the Foreign 22 USC 3931. 
Service to develop, and my Pres the administration of, examinations 
prescribed under section 301(b) to be given to candidates for appoint- 
ment in the Service. The Board shall consist of 15 members appointed 
by the President (no fewer than 5 of whom shall be appointed from 
among individuals who are not Government empl and who shall 
be qualified for service on the Board by virtue of their knowledge, 
experience, or training in the fields of testing or equal employment 
opportunity). The Board shall include representatives of agencies 
Uiizing the Foreign Service personnel system and representatives of 
other agencies which have pie se J for employment testing. The 
Board be chaired by a member of the Board, designated by the 
President, who is a member of the Service. 

(b) The Board of Examiners shall periodically review the examina- Examinations, 
tions prescribed under section 301(b) in order to determine— review. 

(1) whether any such examination has an adverse impact on 
the hiring, promotion, or other employment opportunity of 
members of any race, sex, or ethnic ‘group; 

(2) methods of minimizing any su verse impact; 

(3) alternatives to any examinations which have such an 


adverse a and 
(4) whether such examinations are valid in relation to job 


rformance. 
The of Examiners shall ann’ report its findings under this Report to 
subsection to the of State and shall furnish to the Secretary wr of 


of State its recommendations for improvements in the development, 
baa administration of the examinations prescribed under section 

(©) Any vacancy or vacancies on the Board shall not impair the 
right of the remaining members to exercise the full powers of the 


CHAPTER 3—APPOINTMENTS 


Sec. 301. GENERAL Provisions RELATING TO APPOINTMENTS.—(a) 22 USC 3941. 
Only citizens of the United States may be appointed to the Service, 
other than for service abroad as a consular agent or as a foreign 
national employee. 
tl nf sng shall py ye as ope: ray 8 written, oral, Examinations. 
physical, foreign language, an er examinations for appointment 
to the Service (other than as a chief of mission or ik aaniine at 


large). 
(c) The fact that an applicant for appointment as a Foreign Service 
officer candidate is a veteran or disab ed veteran shall be considered 

an affirmative factor in making such appointments. As used in this “Veteran or 
subsection, the term “veteran or disabled veteran” means an individ- disabled 
ual who is a preference eligible under subparagraph (A), (B), or (C) of °*r@"- 
section 2108(8) of title 5, United States Code. 
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(d\(1) Members of the Service serving under career appointments 
are career members of the Service. Members of the Service serving 
under limited appointments are either career candidates or non- 
career members of the Service. 

(2) Chiefs of mission, ambassadors at large, and ministers serve at 
the pleasure of the President. 

(3) An appointment as a Foreign Service officer is a career 
appointment. 

Sec, 302. APPOINTMENTS BY THE PRESIDENT.—(a)(1) The President 
may, by and with the advice and consent of the Senate, appoint an 
individual as a chief of mission, as an ambassador at large, as a 
minister, as a career member of the Senior Foreign Service, or as a 
Foreign Service officer. 

(2A) The President may, by and with the advice and consent of the 
Senate, confer the person of career ambassador upon a career 
member of the Senior Foreign Service in recognition of especially 
distinguished service over a sustained period. 

(B\G) Subject to the requirement of clause (ii), the President may 
confer the personal rank of ambassador or minister on an individual 
in connection with a special mission for the President of a temporary 
nature not exceeding six months in duration. 

(ii) The President may confer such personal rank only if, prior to 
such conferral, he transmits to the Committee on Foreign Relations 
of the Senate a written report setting forth— 

(I) the necessity for conferring such rank, 

(ID the dates during which such rank will be held, 

(II) the justification for not submitting the proposed conferral 
of personal rank to the Senate as a nomination for advice and 
consent to appointment, and 

(IV) all relevant information concerning any potential conflict 
of interest which the proposed recipient of such personal rank 
may have with regard to the special mission. 

Such report shall be transmitted not less than 30 days prior to 
confe: of the pore rank of ambassador or minister except in 
cases where the ident certifies in his report that urgent circum- 
stances require the immediate conferral of such rank. 

(C) An individual upon whom a personal rank is conferred under 
sub’ ph (A) or (B) shall not receive any additional compensa- 
tion solely by virtue of such personal rank. 

(8) Except as provided in ph (2B) of this subsection or in 
clause 3, section 2, article II of the Constitution (relating to recess 
appointments), an individual may not be designated as ambassador or 

inister, or be designated to serve in any position with the title of 
am or or minister, without the advice and consent of the 
Senate. 

(b) If a member of the Service is gener to any position in the 
executive branch by the President, by and with the advice and 
consent of the Senate, or by the President alone, the period of service 
in that pa by the member shall be ed as an assignment 
under chapter 5 and the member shall not, by virtue of the accept- 
ance of such assignment, lose his or her status as a member of the 
Service. A member of the Senior Foreign Service who ap fe such an 
assignment may elect to continue to receive the salary of his or her 
salary class, to remain eligible for performance pay under chapter 4, 
and to receive the leave to which such member is entitled under 
subchapter I of chapter 63 of title 5, United States Code, as a member 
of the Senior Foreign Service, in lieu of receiving the salary and leave 
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(if any) of the position to which the member is appointed by the 
ident. 

Sec. 303. APPOINTMENTS BY THE SECRETARY.—The Secretary may 22 USC 3943. 
appoint the members of the Service (other than the members of the 
Service who are in the personnel categories specified in section 302(a)) 
in accordance with this Act and such regulations as the Secretary 
may prescribe. 

Src, 304. APPOINTMENT OF CuIEFs OF Mission.—(a)(1) An individual 22 USC 3944. 
appointed or assigned to be a chief of mission should possess clearly 
demonstrated competence to perform the duties of a chief of mission, 
including, to the maximum extent practicable, a useful knowledge of 
the principal language or dialect of the country in which the 
individual is to serve, and knowledge and understanding of the 
history, the culture, the economic and political institutions, and 
the interests of that country and its people. 

(2) Given the qualifications specified in paragraph (1), positions as 
chief of mission should no: y be accorded to career members of 
the Service, though circumstances will warrant appointments from 
time to time of qualified individuals who are not career members of 
the Service. 

(3) Contributions to political campaigns should not be a factor in 
the appointment of an individual as a chief of mission. 

(4) The President shall provide the Committee on Foreign Relations Nominations. 
of the Senate, with each nomination for an appointment as a chief of 
mission, a report on the demonstrated competence of that nominee to 
perform the duties of the position in which he or she is to serve. 

(b)(1) In order to assist the President in selecting qualified candi- 
dates for appointment or assignment as chiefs of mission, the Secre- 
tary of State shall from time to time furnish the President with the 
names of career members of the Service who are qualified to serve as 
peer of mission, together with pertinent information about such 
members. 

(2) Each individual nominated by the President to be a chief of Political 
mission, ambassador at large, or minister shall, at the time of ‘Campaign 
nomination, file with the Committee on Foreign Relations of the reportto | 
Senate and the S er of the House of Representatives a report of Senate 
contributions by such individual and by members of his or her committee and 
immediate family during the period beginning on the first day of the House Speaker. 
fourth calendar year preceding the calendar year of the nomination 
and nagar 4 on the date of the nomination. The report shall be verified 
by the oath of the nominee, taken before any individual authorized to 
administer oaths. The chairman of the Committee on Foreign Rela- 
tions of the Senate shall have each such report printed in the 
Congressional Record. As used in this apt, the term “contribu- “Contribution.” 
tion” has the same meaning given such term by section 301(8) of the ‘Immediate 
Federal Election Campaign Act of 1971 (2 U.S.C. 431(8)), and the term family. 
“immediate family” means the spouse of the nominee, and any child, 
parent, grandparent, brother, or sister of the nominee and the 
spouses of any of them. 

(c) Within 6 months after assuming the position, the chief of Report to 
mission to a foreign country shall submit, to the Committee on pace icresacarga 
Foreign Relations of the Senate and the Committee on Foreign “™™ 
Affairs of the House of Representatives, a report describing his or her 
own foreign language competence and the foreign language compe- 
pen of a mission staff in the principal language or other dialect of 

country. 
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Sec. 305. AppoINTMENT TO THE SENIOR ForEIGN SERVICE.—(a) 
Appointment to the Senior Foreign Service shall be to a salary class 
established under section 402, and not to a position. 

(b) An individual may not be given a limited appointment in the 
Senior Foreign Service if that appointment would cause the number 
of members of the Senior Foreign Service serving under limited 
Fn RT to exceed 5 percent of the total number of members of 
the Senior Foreign Service, except that (1) members of the Senior 
Foreign Service assigned to the Peace Corps shall be excluded in the 
calculation and 7 Steep of this limitation, and (2) members of the 
Senior Foreign Service serving under limited appointments with 
reemployment rights under section 310 as career appointees in the 
Senior Executive Service shall be considered to be career members of 
the Senior Foreign Service for purposes of this subsection. 

Sec. 306. CarEER APPOINTMENTS.—(a) Before receiving a career 
appointment in the Service, an individual shall first serve under a 
limited appointment as a career candidate for a trial period of service 

rescribed by the Secretary. During such trial period of service, the 
retary shall decide whether— 
a to offer a career appointment to the candidate under section 
or 
(2) to recommend to the President that the candidate be given a 
career appointment under section 302. 

(b) Decisions by the Secre under subsection (a) shall be based 
upon the recommendations of , established by the Secretary 
and composed entirely or pearly of career members of the Service, 
which shall evaluate the fitness and aptitude of career candidates for 
the work of the Service. 

Sec. 307. Entry Levers ror ForeicN Service Orricer CANDI- 
DATES.—A career candidate for appointment as a Foreign Service 
officer may not be initially assigned under section 404 to a salary 
class Page than class 4 in the Foreign Service Schedule unless— 

(1) the Secretary determines in an individual case that assign- 
ment to a higher class is warranted because of the 
qualifications (including foreign language competence) and expe- 
rience of the candidate and the needs of the Service; or 

(2) at the time such initial assignment is made, the candidate is 
serving under a career appointment in the Service and is 
receiving a salary at a rate equal to or higher than the minimum 
rate payable for class 4 in the Foreign Service Schedule. 

Sec. 308. RecaLL AND REEMPLOYMENT OF CAREER MEMBERS.—(a) 
Whenever the Secretary determines that the needs of the Service so 
require, the Secretary may recall any retired career member of the 
Service for active duty in the same personnel category as that 
member was serving at the time of retirement. A retired career 
member may be ed under this section to any oh eed salary 
class or rate, except that a retired career member of the Senior 
Foreign Service may not be recalled toa pry 4 class higher than the 
one in which the member was serving at the time of retirement 
unless appointed to such higher class by the President, by and with 
the advice and consent of the Senate. 

(b) Former career members of the Service may be ~ 
under section 302(a)(1) or 303, without regard to section 306, in a 
salary class which is a poppcete in light of the qualifications and 
a gg of the individual being reappointed. 

ec. 309. Limirep APpPpoInTMENTS.—A limited appointment in 
the Service, including an appointment of an individual who is an 
employee of an agency, may not exceed 5 years in duration and, 
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except as provided in section 311(a), may not be extended or renewed. 
A limited appointment in the Service which is limited by its terms to 
a period of one year or less is a temporary appointment. 
Sec. 310. REEMPLOYMENT RicHts FoLttowinc Limitep Appornt- 22 USC 3950. 
MENT.—Any employee of an agency who accepts a limited appoint- 
ment in the Service with the consent of the head of the agency in 
which the bo Ae is employed shall be entitled, upon the termina- 
tion of such limited appointment, to be reemployed in accordance 
with section 3597 of title 5, United States Code. Post, p. 2164. 
Sec. 311. EmproyMeNT oF Famity MEMBERS OF GOVERNMENT 22 USC 3951. 
EmpLoyeEs.—(a) The Secretary, when employing individuals abroad 
in positions to which career members of the Service are not customar- 
ily assigned (including, when continuity over a long term is not a 
significant consideration, vacant positions normally filled by foreign 
national employees), shall give equal consideration to employing 
available qualified family members of members of the Service or of 
other Government a assigned abroad. Family members so 
employed shall serve under renewable limited appointments in the 
Service and may be paid either in accordance with the babe 
a or a local compensation plan established under 
section 408. 
(b) Employment of family members in accordance with this section 
may not be used to avoid fulfilling the need for full-time career 
positions. 
Sec. 312. DreLomatic AND CONSULAR CoMMISSIONS.—(a) The Secre- 22 USC 3952. 
tary of State may recommend to the President that a member of the 
Service who is a citizen of the United States be commissioned as a 
diplomatic or consular officer or both. The President may, by and 
with the advice and consent of the Senate, commission such member 
of the Service as a diplomatic or consular officer or both. The 
Secretary of State may commission as a vice consul a member of the 
Service who is a citizen of the United States. All official functions 
ph phones a i. yore! or consular officer, including a vice consul, 
shall be performed under such a commission. 
(b) Members of the Service commissioned under this section may, in 
accordance with their commissions, perform any function which any 
category of diplomatic officer (other than a chief of mission) or 
consular officer is authorized by law to perform. 
wets tg Secretary of State shall define the limits of consular 
cts. 


CuapterR 4—COMPENSATION 


Sec. 401. Satartes or Curers or Mission.—(a) Except as provided in 22 USC 3961. 
section 302(b), each chief of mission shall receive a salary, as deter- 
mined by the President, at one of the annual rates payable for levels 
II through V of the Executive Schedule under sections 5313 through 
5816 of title 5, United States Code. 
(b) The rang of a chief of mission shall commence upon the 
effective date of appointment to that position. The official services of 
a chief of mission are not terminated by the appointment of a 
successor, but shall continue for such additional period, not to exceed 
50 days after relinquishment of charge of the mission, as the Secre- 
tary of State may determine. During that period, the Secretary of 
State may require the chief of mission to perform such functions as 
the Secretary of State deems necessary in the interest of the 
Government. 
Sec. 402. SaLarres OF THE SENIOR ForREIGN SERvICcE.—(a) The 22 USC 3962. 
President shall prescribe salary classes for the Senior Foreign Service 
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Post, p. 2092. 


5 USC 3501. 


Post, p. 2094. 


5 USC 5361. 


22 USC 3965. 


and shall poe an appropriate title for each class. Basic salary 
rates for the Senior Foreign Service may not exceed the maximum 
rate or be less than the minimum rate of basic pay Pe able for the 
Senior Executive Service under section 5382 of title 5, United States 
Code, and shall be adjusted at the same time and in the same manner 
as rates of basic pay are adjusted for the Senior Executive Service. 

(bX1) An individual who is a career appointee in the Senior 
Executive Service receivi para’ at one of the rates payable 
under section 5382 of title 5, Uni tates Code, and who accepts a 
limited appointment in the Senior Foreign Service in a salary class 
for which the basic salary rate is less than such basic rate of pay, shall 
be paid a at his or her former basic rate of pay (with 
adjustments as provided in paragraph (2)) until the salary for his or 
her salary class in the Senior Foreign Service equals or exceeds the 
sa 8 i to such individual under this subsection. 

(2) The salary paid to an individual under this subsection shall be 
adjusted by 50 percent of each adjustment, which takes effect after 
the appointment of such individual to the Senior Foreign Service, in 
the basic rate of pay at which that individual was paid under section 
5382 of title 5, United States Code, immediately prior to such 
appointment. 

EC. 403. ForEiGN Service SCHEDULE.—The President shall estab- 
lish a Foreign Service Schedule which shall consist of 9 salary classes 
and which shall apply to members of the Service who are citizens of 
the United States and for whom salary rates are not otherwise 

rovided for by this chapter. The maximum salary rate for the 
Dione class established under this section, which shall be desig- 
nated class 1, may not exceed the maximum rate of basic pay 
prescribed for GS-15 of the General Schedule under section 5332 of 
title 5, United States Code. Salary rates established under this section 
shall be art in accordance with subchapter I of chapter 53 of title 
5, United States Code. 

Src. 404. AssiGNMENT TO A SALARY CLass.—(a) The Secretary shall 
assign all Foreign Service officers and Foreign Service personnel 
(other than Foreign Service personnel who are paid in accordance 
with section 407 or who are family members of Government employ- 
ees paid in accordance with a local compensation plan established 
under section 408) to appropriate salary classes in the Foreign 
Service Schedule. 

(b)(1) The salary class to which a member of the Service is assigned 
under this section shall not be affected by the assignment of the 
member to a position classified under chapter 5. 

(2) Except as authorized by subchapter I of chapter 35 of title 5, 
United States Code, changes in the salary class of a member of the 
Senior Foreign Service or a member of the Service assigned to a 
salary class in the Foreign Service Schedule shall be e only in 
accordance with chapter 6. The Secretary shall prescribe he ger 
(which shall be consistent with the relevant provisions of subchapter 
VI of chapter 53 of title 5, United States Code, and with the 
regulations | pif wg to carry out such provisions) providing for 
retention of pay by members of the Service in cases in which 
reduction-in-force procedures are applied. 

Src. 405. PERFORMANCE Pay.—(a) Members of the Senior Foreign 
Service who are serving— 

(1) under career or career candidate appointments, or 

(2) under limited appointments with reemployment rights 
a section 310 as career appointees in the Senior Executive 

rvice, 
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shall be eligible to compete for sae ame pay in accordance with 
this section. Performance pay s. be paid in a lump sum and shall 
be in addition to the basic salary prescribed under section 402 and 
any other award. The fact that a member of the Senior Forei 
Service competing for performance pay would, as a result of 
payment of such performance pay, receive compensation enscoding 
the compensation of any other member of the Service shall not 
preclude the award or its payment. 

(b) Awards of peeeeee pay shall take into account the criteria 
established by Office of Personnel ement for performance 
awards under section 5384 of title 5, United States e, and rank 
awards under section 4507 of title 5, United States Code. Awards of Limitations. 
eral arom pay under this section shall be subject to the following 

itations: 

(1). Net more than 50 percent of the members of the 4 

Forei Service may receive performance pay in any 

(2) Except 1 Senior Fr in parsereh (3), eericeaanice pay Tor a 
member of the Senior apiten sien rvice ed not exceed 20 percent 
of the annual rate of basic salary for that member. 

(3) Not more than 6 percent of the members 2 o* ger 
Foreign Service may receive performance wg Seva dl 
in an amount which exceeds the percentage tation peer od 
in paragraph (2). Pa Sewer under this paragraph to a member of 
the Senior Foreign Service may not exceed $10,000 in any fiscal 
year, except that payments of up to $20,000 in any fiscal year 
may be made under this aph to up to 1 percent of the 
members of the Senior gery eee rvice. 

(4) The total amount of basic 7 performance pay 
received in any fiscal year by any member of the Senior Forei 
Service may not exceed the payable for level I of 
Executive Schedule under section 5312 of title 5, United States 
Code, as in effect at the end of that fiscal year. 

(c) The a Page ars determine the sac’ of performance pay 
available under su on (b)(2) each year for distribution among the 
members of the Senior Foreign Service and shall distribute perform- 
ance pay to particular individuals on the basis of recommendations 
oy soa established under — een’ a 

e President may grant awards of performance pay under ™eritorious or 
subsection oe on the basis of annual recommendations by the ‘stinguished — 
of State of members of the Senior Foreign Service who are 
nominated by their agencies as having performed especially meritori- 
ous or cenquines service. Recommendations by the Secretary of 
State under subsection shall be made on the basis of recommen- 
dations by special interagency selection boards established by the 
Secretary of State for the purpose of reviewing and evaluating the 
nominations of agencies. 

Sec. 406. Wrrntn-Ciass SaLary INcREASES.—(a) Any member of the 22 USC 3966. 
Service receiving a under the Foreign Service Schedule shall 
be advanced to the next higher salary step in the member’s class at 
the beginning of the first apetiwalile ve pay period following the comple- 
tion by that member of a period of— 

an os eae. weeks of service in each of salary steps 1 


Pod nD fod cal calendar weeks of service in each of salary steps 10 
ugh 

unless the i of the member during that period i - Ftp in 
a review by a selection board established under section 602 to fall 
below the standards of performance for his or her taker class. 
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(b) The Secretary may grantee on the basis of especially meritorious 
service, to any member of the Service receiving an increase in salary 
under subsection (a), an additional salary increase to any higher step 
in the salary class in which the member is serving. 

Sec. 407. SALARIES FOR FoREIGN SERVICE PERSONNEL ABROAD WHO 
Perrorm Routine Duties.—(a) The Secretary may establish salary 
rates at rates lower than those established for the Foreign Service 
Schedule for the Foreign Service personnel described in subsection 
(b). The rates established under — deco pair may be no less than 
the then applicable minimum wage rate specified in section 6(a\(1) of 
the Fair Labor Standards Act of 1938 (2 (29 U.S.C. 206(a\(1)). 

(b) The Secretary may pay Foreign Service personnel who are 
recruited abroad, who are not available or are not qualified for 
assignment to another Foreign Service post, and who perform duties 
of a more routine nature than are generally performed by Forei, 
Service personnel assigned to class 9 in the Foreign Service Schedule, 
in accordance with the salary rates established under subsection (a). 

Src. 408. Loca CoMPENSATION PLANS.—{a)(1) The Secretary shall 
establish compensation (including position classification) plans for 
foreign national employees of the Service, and for United States 
citizens employed in the Service abroad who are family members of 
Government employees. To the extent consistent with the public 
interest, each compensation plan shall be based upon prevailing wage 
rates and compensation practices (including participation in local 
social security plans) for marae nee types of positions in the 
locality of employment, except that compensation plans shall 
provide for payment of wages to those family members of Govern- 
ment employees who are paid in accordance with such plans at a rate 
which is no less than the then applicable minimum wage rate 

specified in section 6(a)(1) of the Fair r Standards Act of 1938 (29 
U.S.C. 206(aX1)). Any compensation plan established under this 
section may include — for leaves of absence with pay for 
foreign national employees in accordance with prevailing law and 
employment practices in the locality of employment without regard 
to _— limitation contained in section 6310 of title 5, United States 


2) The Secretary may make supplemental payments to any civil 
service annuitant who is a former foreign national employee of the 
Service (or who is receiving an annuity as a survivor of a former 
foreign national employee of the Service) in order to offset exchange 
rate losses, if the annuity being paid such annuitant is based on— 

(A) a salary that was fixed in a foreign currency that has 
appreciated in value in terms of the United States dollar; and 

(B) service in a country in which (as determined by the 
Secretary) the average retirement benefits being received by 
individuals who retired from competitive local organizations are 
superior to the local currency value of civil service annuities 
plus any other retirement benefits payable to foreign national 
employees who retired during piel time periods and after 
comparable careers with the Government. 

(b) For the purpose of performing functions abroad, any agency or 
other Government establishment (including any establishment in the 
legislative or judicial branch) may administer employment programs 
for its employees who are foreign nationals or are family members of 
Government employees assigned abroad, in accordance with the 
applicable provisions of this Act. 
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(c) The Secre of State ibe regulations governing the 
establishment se 4 administra por: Augie ede d compensation plans under 
this section by all agencies and other Government lishments. 

Sec. 409. Satartes or ConsuLar Acents.—The Secretary of State 22 USC 3969. 


is a citizen of the United States, the salary rate may not be less than 
the then applicable minimum rate a in section 6(aX(1) of 
the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a\(1)). 

Sec. 410. CoMPENSATION FOR IMPRISONED ForEIGN NATIONAL 22 USC 3970. 
EmpLoyers.—(a) The head of any agency or other Government 
establishment (including any in the legislative or judicial branch) 
may compensate any current or former — national employee, or 
any foreign national who is or was employed under a personal 
services contract, who is or has been imprisoned by a foreign 
government if the Secretary of State (or, in the case of a foreign 
national employed by the Central Intelligence Agency, the Director 
of Central Intelligence) determines that such imprisonment is the 
result of the employment of the — national para United States. 

Such compensation may not exceed the amount that the agency head 
determines approximates the salary and other benefits to which the 
foreign national would have been entitled had he or she been 
employed rye the period of such imprisonment. Such compensa- 
tion may be paid under such terms and conditions as the Secretary of 
State deems appropriate. For purposes of this section, an agency head 
shall have the same powers with res to imprisoned foreign 
nationals who are or were employed e a as an agency head 
has under subchapter VII of chapter 55 of title 5, United States Code, 5 USC 5561. 
to the extent that such powers are consistent with this section. 

(b) Any period of imprisonment of a current or former foreign 
national employee which is compensable under this section shall be 
considered for purposes of any other employee benefit to be a period 
of employment by the Government, except that a period of imprison- 
ment shall not be creditable— 

(1) for purposes of subchapter III of chapter 83 of title 5, United 5 USC 8331. 
States e, unless it is expressly itable under that sub- 
chapter; or 

(2) for purposes of subchapter I of chapter 81 of title 5, United 5 USC 8101. 
States Code, unless the individual was employed by the Govern- 
ment at the time of his or her imprisonment. 

(c) No compensation or other benefit shall be awarded under this 
section unless a claim therefor is filed within 3 years after— 

(1) the termination of the period of imprisonment giving rise to 
the claim, or 

(2) the date of the claimant's first opportunity thereafter to file 
such a claim, as determined by the appropriate agency head. 

(d) The Secretary of State may prescribe ations governing 
payments under this section by all agencies and other Government 
establishments. 

Sec, 411. Temporary Service As Principat Orricer.—For such Salary. 
time (in excess of such minimum period as the Secretary of State may 22 USC 3971. 
Soest as any eigen! of pat boa choed is temporarily Br een ra 

‘oreign Service post during the nce or incapacity of the princi 
officer, that member shall receive, in addition to the basic ealace id 
to the member and notwithstanding sections 5535 and 5536 of title 5, 
United States Code, an amount equal to that portion (which the 
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22 USC 3972. 


Submittal to 
congressional 
committees. 


Compensatory 
time. 

5 USC 5541. 
22 USC 3973. 


Definitions. 


22 USC 3981. 


5 USC 5101 et 
seq. 


Secretary of State may determine to be appropriate) of the difference 
between such salary and the basic salary provided for the principal 
officer, or, if there is no principal officer, for the former principal 


officer. 

Sec. 412. Specta, DiFFERENTIALS.—(a) The Secretary may pay 
special differentials, in addition to compensation otherwise author- 
ized, or Service aa oe syno are oars ir aperapny of the 
nature eir assignmen' perform itional work on a regular 
basis in substantial excess of normal requirements. 

(b) Before implementing any pro to limit either the number of 
Foreign Service officers who may receive a special differential under 
subsection (a) or the amounts of such special differentials, the 
Secretary shall submit such yo to the Committee on Forei 
Relations of the Senate and the Committee on Foreign Affairs of the 
House of Representatives. 

(c) Nothing in this Act, or in subchapter V of chapter 55 of title 5, 
United States Code, shall preclude the granting of compensatory time 
off for Foreign Service officers. 

Sec. 413. TH Graturty.—(a) The Secretary may provide for 
nea of a gratuity to the surviving dependents of any Foreige 

rvice employee, who dies as a result of injuries sustained in the 
performance of duty abroad, in an amount equal to srs dele salary 
at the time of death. Any death gratui Be eye e under this 
section shall be held to have been a gift and shall be in addition to any 
other benefit payable from any source. 

(b) A death gratuity t shall be made under this section only 
if the survivor entitled to payment under subsection (c) is entitled to 
elect monthly compensation under section 8133 of title 5, United 
States Code, loom the death resulted from an injury (excluding a 
disease proximately caused by the employment) sustained in the 
performance of duty, without to whether such survivor elects 
to waive compensation under such section 8133. 

: A death gratuity payment under this section shall be made as 
ollows: 
(1) First, to the widow or widower. 
(2) Second, to the child, or children in equal shares, if there is 
73) Thea my py rae dent d d 
i e dependent parent, or dependent parents in 
equal shares, if there is no widow, widower, or child. 
If there is no survivor entitled to payment under this subsection, no 
payment shall be made. 


(1) the term “Foreign Service employee” means any member of 
the Service or United States representative to an international 
to) ization or commission; an 

2) each of the terms “widow”, “widower”, “child”, and 
“parent” shall have the same meaning given each such term by 
section 8101 of title 5, United States Code. 


CHAPTER 5—CLASSIFICATION OF POSITIONS AND ASSIGNMENTS 


Sec. 501. CLassiFIcaTIon or Posrtions.—The Secretary shall desig- 
nate and classify positions in the Department and at Foreign Service 
ts which are to be occupied by members of the Service (other than 

y chiefs of mission and ambassadors at large). Positions designated 
under this section are excepted from the competitive service. Position 
classifications under this section shall be established, without regard 
to chapter 51 of title 5, United States Code, in relation to the salaries 
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established persed iy 3 4. In classifying positions at Foreign Ante, p. 2087. 
Service posts ab: aphorinng Lome d e give appropriate weight to 
job factors fe wy eS road and to the compensation 
eee applicable to United States citizens employed abroad by 
nited States corporations. 
Sec. 502. ASSIGNMENTS TO FoREIGN SERVICE PosiTIons.—({aX(1) The 22 USC 3982. 
(with the concurrence of the agency concerned) may assign 
a member of the Service to any position classified under section 501 in 
which that member is eligible to serve (other than as chief of mission 
or ambassador at large), and may assign a member from one such 
ee to another such position as the needs of the Service may 


ee) ag ‘making assignments under paragraph (1), the Secretary shall 
assure that a member of the Service is not pa aye to a position ata 
post in a particular geographic an + came usively on the basis of the 
race, ethnicity, or religion of that membe 

(b) Positions a as Foreign Srevice positions normally shall 
be filled by the assignment of members of the Service to those 
positions. Subject to that limitation— 

re ee Service positions may be filled by the assignment 

ed tours of date of employees of the Department and, 

ander interagency agreements, employees of other agencies; and 

(2) Senior Foreign Service positions may also be filled by other 
members of the Service. 

(c) The President may assign a career member of the Service to 
serve as charge d’affaires or otherwise as the head of a mission (or as 
the head of a United States office abroad which is designated under 
pi a 102(a)(3) by the Secretary of State as diplomatic in nature) for 
such period as the public interest may require. 

Sec. 503. AssIGNMENTS TO AGENCIES, INTERNATIONAL ORGANIZA- 22 USC 3983. 
TIONS, AND OTHER Bopres.—(a) The Secretary may (with the concur- 
rence of the agency, o tion, or other body concerned) assign a 
member of the Service for du 

(l)ina ponessien Service (including Senior Executive Serv- 
ice) position in the Department or another agency, or with an 
international tion, international commission, or other 
international 

(2) with a demonic or international trade, labor, agricultural, 
scientific, or other ibrar > aie congress, or gathering; 


(8) for special instruction, training, or orientation at or with a 
public or private o res og yp 
wate in the United States (or in any territory or possession of the 


nited States or in the Commonwealth of Puerto Rico), with a 
State or local government, a public or private n gi organiza- 
tion (including an educational institution), or a Member or office 
of the Congress. 

(b\(1) The of a member of the Service assigned under this 
section shall be the higher of the salary which that member would 
receive but for the assignment under this section or the salary of the 
position to which that member is assigned. 

(2) The salary of a member of the Service assigned under this Salary. 
section shall be paid from appropriations made available for the 
payment of salaries and expenses of the Service. Such i goo ag ee 
may be reimbursed for all or any part of the costs o 
other benefits for members assigned under this section. 

(3) A member of the Service assigned under subsection (a)(4) to a 
Member or office of the Congress shall be deemed to be an employee 
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Duration 
limitation. 


22 USC 3984. 


Sabbatical. 


22 USC 3985. 


22 USC 4001. 


of the House of Representatives or the Senate, as the case may be, for 
purposes of payment of travel and other expenses. 

(c) Assignments under this section may not exceed four years of 
continuous service for any member of the Service unless the Secre- 
tary approves an extension of such period for that member because of 

suaial ole umstances. 

Sec. 504. Service IN THE UNITED STATES AND ABROAD.—(a) Career 
members of the Service shall be obligated to serve abroad and shall be 

to serve abroad for substantial portions of their careers. The 
Secretary shall establish by regulation limitations upon assignments 
of members of the Service within the United States. A member of the 
Service may not be assigned to duty shear the United States for any 
period of continuous service exceeding eight years unless the Secre- 
peo approves an extension of ot period fo or that member because of 


circumstances 
at Parcs seg with the needs of the Service, the Secretary shall 
assign each career member of the Service who is a citizen of 
ri United ited States to duty within the United States at least once 
during each period of fifteen years that the member is in the Service. 

(c) The Secretary may t a sabbatical to a career member of the 
Senior Foreign Service for not to exceed eleven months in order to 
permit the member to engage in study or uncompensated work 
experience which will contribute to the development and effective- 
ness of the member. A sabbatical = be ogee under this subsec- 
tion under conditions s tary in light of the 
provisions of section c) of Pe e ° “United States Code, which 
apply to sabbaticals granted to members of the Senior Executive 

rvice. 

Sec. 505. Temporary Deraiis.—A period of duty of not more than 
six months in duration by a member of the Service shall be consid- 
ered a temporary detail and shall not be considered an assignment 
within the meaning of this chapter. 


CHAPTER 6—PROMOTION AND RETENTION 


Src. 601. Promotions.—(a) Career members of the Senior Foreign 
es are promoted by appointment under section 302(a) to a higher 
salary class in the Senior Foreign Service. Members of the Senior 
Foreign Service serving under career candidate appointments or 
noncareer bs segs aah are promoted by ap ment under section 
303 to a highe: class in the ert Service. Foreign 
Service officers, and Foreign Service ee rnnel who are assigned to a 
class in the Foreign Service Schedule, are promoted by appointment 
under section 302(a) as career members of the Senior Foreign Service 
or by assignment under section 404 to a higher salary class in the 
Foreign Service Schedule. 

(b) Except as provided in section 606(a), promotions of— 

(1) members of the Senior Foreign Service, an 
(2) members of the Service assigned to a salary class in the 
hla Service Schedule Coehaina s promotions of such members 
into the Senior Foreign Service), 
shall be based upon the recommendations and rankings of selection 
boards established under section 602, except that the Secretary may 
by regulation specify categories of career members, and categories of 
career candidates, assigned to salary classes in the Foreign Service 
Schedule who may receive promotions on the basis of satisfactory 
performance. 
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(c\1) Promotions into the Senior Foreign Service shall be recom- Senior Foreign 
mended by selection boards only from among career members of the es ne 
Service assigned to class 1 in the Foreign Service Schedule who Puttticn 
request that they be considered for promotion into the Senior Foreign 
Service. The Secretary shall prescribe the length of the period after 
such a request is made (within any applicable time in class limitation 
established under section 607(a)) during which such members may be 
considered by selection boards for entry into the Senior Foreign 
Service. A request by a member for consideration for promotion into 
the Senior Foreign Service under this subsection may be withdrawn 
by the member, but if it is withdrawn, that member may not 
thereafter request consideration for promotion into the Senior For- 

e 


ign Service. 
(2) Decisions by the Secretary on the numbers of individuals to be 
romoted into and retained in the Senior Foreign Service shall be 
faeed upon a systematic long-term projection of personnel flows and 
needs designed to provide— ; 
(A) a regular, predictable flow of recruitment in the Service; 
(B) effective career development patterns to meet the needs of 
Oem. redictable flow of talent ard through th 
a » Pp e flow ent upw rough the 
ranks and into the Senior Foreign Service. 

(8) The affidavit requirements of sections 3332 and 3333(a) of title 5, 
United States Code, s not apply with respect to a member of the 
Service who has previously complied with those requirements and 
who subsequently is promoted . appointment to any class in the 
Senior Foreign Service without a break in service. 

Src. 602. SztecTIon Boarps.—(a) The Secretary shall establish Establishment. 
selection boards to evaluate the performance of members of the 22 USC 4002. 
Senior Foreign Service and members of the Service assigned to a 
salary class in the Foreign Service Schedule. Selection boards shall, 
in accordance with precepts prescribed by the Secretary, rank the 
members of a salary class on the basis of relative performance and 
may make recommendations for— 

(1) promotions in accordance with section 601; 

(2) awards of paras pay under section 405(c); 

(3) denials of within-class step increases under section 406(a); 

(4) offer or renewal of limited career extensions under section 
607(b); and 

(5) ee other actions as the Secretary may prescribe by 


on. 
(b) All selection boards established under this section shall include 
public members. The Secretary shall assure that a substantial 
number of women and members of minority groups are appointed to 
each selection board established under this section. 
Src. 603. Basis For SELEcTION Boarp Review.—(a) Recommenda- 22 USC 4003. 
tions and rankings by selection boards shall be based upon records of 
the character, ability, conduct, quality of work, industry, experience, 
dependability, usefulness, and general performance of members of 
the Service. Such records may include reports prepared by or on 
behalf of the Inspector General of the Department of State and the 
Foreign Service, performance evaluation reports of supervisors, rec- 
ords of commendations, reports of e test scores from the 
Foreign Service Institute, awards, reprimands, and other seepnery 
actions, and (with res to members of the Senior Foreign Service) 
records of current and prospective assignments. 
(b) Precepts for selection boards include a description of the 
needs of the Service for performance requirements, skills, and quali- 


79-194 O—81—pt. 2——52: QL3 
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22 USC 4004. 


22 USC 4005. 


22 USC 4006. 


22 USC 4007. 


ties, which are to be considered in recommendations for promotion. 

The precepts for aera boards — for en TRE 

——— into and within the Senior Foreign Service shall empha- 

rformance which demonstrates the strong policy formulation 

ais ilities, executive leadership qualities, and — developed 

et cae area expertise, which are required for the Senior 
oreign 

Sec. 604. CONFIDENTIALITY OF Recorps.—The records described in 
section 603(a) shall be maintained in accordance with regulations 
prescribed by the Secretary. Except to the extent that they pertain to 
the receipt, disbursement, and accounting for public ds, such 

records be confidential and subject to 1 peso only by the 
President, the Secretary, such ep ng of the Government as ma) 
be authorized by law or assigned Secretary to work on suc 
records, the legislative and ap propriations committees of the Con- 
charged with considering fegslation and ee for the 
Bertin and Rig hr et Mee duly authorized by such committees. 
Access to such records relating to a member of the Service shall be 
granted to such member, hes wy St request. 

Sec. 605. IMPLEMENTATION OF SELECTION Boarp RECOMMENDA- 
TIONS.—(a) Recommendations for promotion oe by selection boards 
shall be submitted to the Secretary in rank order soni Ae i class or in 
rank order by specialization within a salary class. The Secretary shall 
make promotions and, with respect to career appointments into or 

within the Senior Foreign Service, shall make recommendations to 
ic President for promotions, in accordance with the rankings of the 
selection 

(b) Notwithstanding subsection (a), in special circumstances set 
forth by regulation, the Secretary may remove the name of an 
individual from the rank order list submitted by a selection board or 
rnd the A ghee of an individual named in such a list. 

OrHer BAsEs ror INCREASING Pay.—(a) The Secretary 

may y Pursuant t a ployment opportuni of the eee Service cpg 
an equal employment o appeals re ia or the 
Special Counsel of the M Merit 35 caer Pateron toon Board, and shall 
Stan to a decision or ie of ti the Merit Seether Protection 


(1) recommend to the — a promotion of a member of the 
Service under section 302(a) 

(2) promote a — of the Service under section 303; 

(3) grant performance pay to a member of the Senior Foreign 
Service under section d05(0; oF or 

(4) grant a within-class salary increase under section 406 toa 
member of the faeries who is assigned to a salary class in the 
Foreign Service Schedule. 

(b) In implementing subsection (a) of this section and in cases in 
which the Secretary has has exercised the authorit es section 605(b), the 
Boccetery may, in special circumstances set forth by ation, make 
retroactive promotions, grant performance pay, e retroactive 
bah -class salary increases, and recommend retroactive promotions 

by the President. 

Sec. 607. RerTREMENT FOR EXPIRATION OF TIME IN CLass.—(aX(1) The 

shall, by regulation, establish maximum time in class 
limitations for— 
(A) career members of the Senior Foreign Service, 
(B) Hoste Service officers, an 
(C) other career members of the Service who are in such 
occupational categories as may be designated by the 
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ho are assigned to salary classes in the Foreign Service 
Betedle to which Fovelgn ee officers may also be assigned. 
(2) Maximum time in class limitations under this subsection (ahich 
may not be less — 3 years for career members of the Senior Foreign 
pple ponder with respect to the time a member may remain in 
asing orina ae of salary classes. 
3)” The Sen pretipi Hepat! regulation, increase or decrease any Maximum time 
maximum time in ed under this subsection as the n in class, 
rd he Service may Tequte. require. If maximum time in class is decreased, {ecreases 
patie j any member of the Service who is in a 
jersoaeas and salary ce subject to the new time in class limitation 
an opportunity to remain in class (notwithstanding the new limita- 
tion) for a period which is at least as long as the shorter of— 
A) the period which the member would have been permitted to 
remain in class but for the decrease in maximum time in class, or 
(B) sence provide period as the Secretary determines is 
Peon Ahi rovide members of the Service who are in the same 
and salary class as that member a reasonable opportu- 
pasa to romoted into hg next higher class or combination of 
classes, as the case may 
(b) Members of the aeice ‘whose maximum time in class under Limited career 
subsection (a) go extensions. 
(1) after they have attained the highest salary class for their 
eee occupational categories, or 
ws the case of pening a of _ cong Foreign Service, while 
ey are in salary classes designa' the Secre 
may continue to serve only under reine d extendicdor of tiveir career 
appointments. Such limited extensions may not bee 5 years in 
duration and may be granted and renewed by the Secretary in 
accordance with the recommendations of selection boards established 
under section 602. Members of the Service serving under such limited 
career extensions shall continue to be career members of the Service. 
(c) ie member of the Service— Retirement. 
whose maximum time in class under subsection (a) expires 
and who is not promoted to a higher class or combination of 
classes, as the case may be, or 
(2) whose limited career extension under subsection (b) expires 
and is not renewed, 
shall be retired from the Service and receive benefits in accordance 
with section 609, subject to any career extension under subsection (d) 
of this section. 
(d) Notwithstanding any other provision of this section— Extension 
(1) the career appointment of a member of the Service whose Provisions. 
maximum time in class under subsection (a) expires, or whose 
limited career extension under subsection (b) expires, while that 
member is occupying a position to which he or she was appointed 
by the President, by and with the advice and consent of the 
Senate, shall be extended until the appointment to that position 
is terminated; and 
(2) if the Secretary determines it to be in the public interest, 
the Secretary may extend temporarily the career appointment of 
a career member of the Service whose maximum time in class or 
limited career extension expires, but in no case may any exten- 
me agua this paragraph exceed one year and such extensions 
ted any ® in special circumstances. 
See. ENT BaSED ON RELATIVE PERFORMANCE.—{a) The Performance 
recess shall preach regulations concerning the standards of ‘t@ndards, 


performance to be met by career members of the Service who are Pa bea el 
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Administrative 
review. 


22 USC 4009. 


22 USC 4010. 


Hearing. 


Ante, p. 2145. 


citizens of the United States. Whenever a selection board review 
indicates that the performance of such a career member of the 
Service pag Mle meet the standards of performance for his or her 
class, the tary shall provide for administrative review of the 
———. of the member. The review shall include an opportunity 
or the member to be heard. 

(b) In any case where the administrative review conducted under 
subsection (a) substantiates that a career member of the Service has 
failed to meet the standards of performance for his or her class, the 
member shall be retired from the Service and receive benefits in 
accordance with section 609. 

Sec. 609. RetrREMENT BeNneFits.—(a) A member of the Service— 

(1) who is retired under section 607(cX2); or 
(2) who is retired under section 607(c1) or 608(b)— 
(A) after becoming eligible for voluntary retirement under 
section 811, or 
(B) from the Senior Foreign Service or while assigned to 
class 1 in the Foreign Service Schedule, 
shall receive retirement benefits in accordance with section 806. 
(b) Any member of the Service (other than a member to whom 
subsection (a) applies) who is retired under section 607(c)(1) or 608(b) 
receive— 
(1) one-twelfth of a year’s salary at his or her then current 
rate for each year of service and proportionately for a 
fraction of a year, but not exceeding a total of one year’s salary at 
his or her then current salary rate, payable without interest 
from the Foreign Service Retirement and Disability Fund in 3 
equal installments, such installments to be paid on January 1 of 
each of the first 8 calendar years beginning after the retirement 
of the member (except that in special cases, the Secretary of 
State may accelerate or combine such installments); and 
(2) a refund as provided in section 815 of the contributions 
made by the member to the Foreign Service Retirement and 
Disability Fund, except that in lieu of such refund a member who 
has at least 5 years of service credit toward retirement under the 
Foreign Service Retirement and Disability System (excluding 
military and naval service) may elect to receive an annuity, 
computed under section 806, commencing at age 60. 
In the event that a member of the Service has elected to receive 
retirement benefits under pares (2) and dies before reaching age 
60, his or her death shall be considered a death in service within the 
meaning of section 809. 

Sec. 610. SEPARATION FoR CausE.—(a)(1) The Secretary may sepa- 
rate any member from the Service for such cause as will promote the 
efficiency of the Service. 

(2) A member of the Service who is a member of the Senior Foreign 
Service or is assigned to a salary class in the Foreign Service 
Schedule and who either (A) is serving under a career appointment, 
or (B) if separation is to be by reason of misconduct, is serving under a 
limited appointment, shall not be separated from the Service under 
this section until the member has been granted a hearing before the 
Foreign Service Grievance Board and the cause for separation estab- 
lished at such hearing, unless the member waives in writing the right 
to a hearing. The hearing provided under this paragraph shall be in 
accordance with the hearing procedures applicable to grievances 
under section 1106 and shall be in lieu of any other administrative 
procedure authorized or required by this or any other law. 
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(b) Any participant in the Foreign Service Retirement and Disabil- Refundor 
ity System who is separated under subsection (a) shall be entitled to @7™ty election. 
receive a refund as provided in section 815 of the contributions made 
by the icipant to the Foreign Service Retirement and Disability 

‘und. Except in cases where the Secretary determines that separa- 
tion was based in whole or in on the ground of disloyalty to the 
United States, a ss who has at least 5 years of service credit 
toward retirement under the Foreign Service Retirement and Dis- 
ability System (excluding military and naval service) may elect, in 
lieu of such refund, to an annuity, computed under section 806, 
commencing at age 60. 

Sec. 611. TerMINATION OF LimiTED APPOINTMENTS.—Except as 22 USC 4011. 
provided in section 610(a)(2), the Secretary may terminate at any 
time the appointment of any member of the Service serving under a 

imited appointment who is in the Senior Foreign Service, who is 
assigned to a class in the Foreign Service Schedule, or who is a 
family member of a Government employee serving under a local 
compensation plan established under section 408. 

Src. 612. TERMINATION OF APPOINTMENTS OF CONSULAR AGENTS 22 USC 4012. 
AND ForEIGN NATIONAL EMPLOYEES.—(a) The Secretary of State may 
terminate at any time the appointment of any consular agent in light 
of the criteria and procedures normally followed in the locality in 
similar circumstances. 

(b) The Secretary may terminate at any time the appointment of 
any foreign national employee in light of the criteria and procedures 
normally followed in the locality in similar circumstances. ; 

Sec. 613. ForeiGn Service Awarps.—The President shall establish Establishment. 
a system of awards to confer appropriate recognition of outstanding 22 USC 4013. 
contributions to the Nation by members of the Service. The awards 
system established under this section shall provide for presentation 
by the President and by the Secretary of medals or other suitable 
commendations for performance in the course of or beyond the call of 
duty which involves distinguished, meritorious service to the Nation, 
including extraordinary valor in the face of danger to life or health. 


CuapTeR 7—FOoREIGN SERVICE INSTITUTE, CAREER DEVELOPMENT, 
TRAINING, AND ORIENTATION 


Sec. 701. Foreian Service Instirute.—(a) The Secretary of State 22 USC 4021. 
shall maintain and operate the Foreign Service Institute (hereinafter 
in this chapter referred to as the “Institute’’), originally established 
under section 701 of the Foreign Service Act of 1946, in order to 22 USC 1041. 
promote career development within the Service and to provide 
necessary rae instruction in the field of foreign relations to 
members of the Service and to em ~~ of the Department and of 
other agencies. The Institute shall eaded by a Director, who shall 
be appointed by the Secretary of State. 

(b) To the extent practicable, the Secretary of State shall provide 
training under this chapter which meets the needs of all ncies, 
and other agencies avoid duplicating the facilities and train- 
~ provided by the Secretary of State ugh the Institute and 

erwise. 

Src. 702. ForEIGN LANGUAGE REQUIREMENTS.—(a) The Secretary 22 USC 4022. 
shall establish foreign language proficiency requirements for mem- 
bers of the Service who are to be assigned abroad in order that 
Foreign Service posts abroad will be staffed by individuals having a 
useful knowledge of the language or dialect common to the country in 
which the post is located. 
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22 USC 40238. 
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degree credit. 
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President. 


22 USC 4024. 


(b) The Secretary of State shall e for appropriate lan, 
training of members of the Service by the Institute or otherwise in 
poaeag . assist in meeting the requirements established under subsec- 

on (a). 

Sec. 703. CarrER DEVELOPMENT.—(a) The Secretary shall establish 
a professional development to assure that members of the 
Service obtain the skills and knowledge required at the various stages 
of their careers. With regard to Foreign Service officers, primary 
attention shall be oe to training for career candidate officers and 
for midcareer officers, both after achieving tenure and as they 
approach ie for entry to the Senior Foreign Service, to 
enhance and broaden their qualifications for more senior levels of 
responsibility in the Service. Training for other members of the 
Service emphasize programs designed to enhance their particu- 
lar skills and expert ae inciting development of the man- 
agement skills et Ha to their occupational categories. 

(b) Junior Fore rvice officer training shall be directed primar- 
ily toward providing expert knowledge in the basic functions of 
analysis and reporting as well as in consular, administrative, and 
inguistic skills relevant to the full range of future job assignments. 

shall be directed p 


development skills to prepare the officers progressively for more 
senior levels of responsibility. 

(c) At each stage the program of professional development should 
be designed to provide members of the Service with the opportunity 
to acquire skills and knowledge relevant to clearly established 
professional standards of expected performance. Career candidates 
should satisfactorily complete candidate training prior to attainment 
of career status. Members of the Service should satisfactorily com- 

lete midcareer training before appointment to the Senior Foreign 


rvice. 

(d) In formulating programs under this section, the Secretary 
should establish a m to provide, insofar as possible, credit toward 
university d or successful completion of courses comparable to 
graduate-level, university courses. 

(e) Training provided under this section shall be conducted by the 
Department and by other governmental and nongovernmental insti- 
tutions as the Secre may consider appropriate. 

(f) The Secre of State shall report annually to the Congress and 
the President on the status of the professional development ee in 
and the resources needed and e available to achieve it. The first 
such report, to be submitted 90 days after the effective date of this 
Act, shall set out the resources required to initiate successfully the 
program established pursuant to this section. 

Sec. 704. Traininc AuTHorITIES.—(a) In the exercise of functions 
under this chapter, the Secretary of State a 

(1) provide for the general nature of the training and instruc- 
tion to be furnished by the Institute, including functional and 
g aphic area specializations; 

(2) correlate training and instruction furnished by the Insti- 
tute with courses given at other Government institutions and at 
private institutions which furnish training and instruction 
useful in the field of foreign affairs; 

(3) encourage and foster programs complementary to those 
furnished by the Institute, including through grants and other 
gratuitous assistance to nonprofit institutions cooperating in any 
of the programs under this chapter; 
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(4(A) employ in accordance with the civil service laws such 

ee as may be necessary to carry out the provisions of this 
pter, an 

(B) if and to the extent determined to be necessary by the 
Secretary of State, obtain without regard to the provisions of law 
gove Renee in the competitive — by appoint- 
ment or contract (subject to the availability of appropriations), 
the a. of individuals to serve as langu instructors, 
linguists, and other academic and sjetanite (including, 
in the absence of suitably qualified United States citizens, 
Yo ec individuals who are not citizens of the United States); 


(5) acquire such real and personal property and equipment as 
may be necessary for the establishment maintenance, an 
operation of the facilities necessary to carry out the provisions of 

chapter without regard to section 3709 of the Revised 
Statutes of the eee States (41 U.S.C. 5) and section 302 of the 
vaca and Administrative Services Act of 1949 (41 
(b) In furtherance of the objectives of this Act, the Secretary may— 

(1) pay the tuition and other mses of members of the 
Service and employees of the De ent who are assigned or 
detailed in accordance with law for special instruction or train- 
ing, including orientation, language, and career development 


training; 
(2) pay the salary (excluding premium pay or any special 
differential under section ave members of the Service selotted 
and assigned for training; and 
(8) sates special monetary or other incentives to encourage 
members of the Service to acquire or retain mee eney | in foreign 
languages or special abilities needed in the 
(c) The Secretary may provide to family ale © of members ofthe Orientation and 
Service or of employees of the Department or other agencies, in fico as 
anticipation of their assignment abroad or while abroad— ik tl 
(1) appropriate orientation and language training; and 
(2) functional faining for anticipated prospective employment 
under section 311. 
Src. 705. TRAINING ‘GRants.—{a) To facilitate training provided to 22 USC 4025. 
members of families of Government employees under this chapter, 
may make — (by advance payment or by reim- 
bursement) to family members attending approved programs of 
study. No such grant may exceed the amount actually expended for 
costs incurred in conjunction with such attendance 
firite taemehen ttn Goris wae la panes abroad, or a member Language 
of his or her family, is unable to participate in language training ‘raining, “i 
furnished by the Government through the Institute or otherwise, the “°P°nsaton- 
may compensate that individual for all er oa of the costs 
of language , related to the assignment abroad, which is 
undertaken at a pub c or private institution. 
Sec. 706. CarEER CouNSELING.—(a) In order to facilitate their 22 USC 4026. 
transition from the Service, the Secretary may provide (by contract 
or otherwise, subject to the availability of appropriations) profes- 
sional career counseling, advice, and placement assistance to mem- 
bers of the Service, an to former members of the Service who were 
assigned to receive counseling and assistance under this subsection 
before Py pet — —a from the Service, other than those 
separated for ca 
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Employment of (b\X1) The Secretary may facilitate the employment of spouses of 
spose: — of the Service by— ling f Z 
providing regular career counse or such spouses; 
(B) maintaining a centralized system for cataloging their skills 
and the various governmental and nongovernmental employ- 
— ° ities available to phen and =: " 
rwise assisting them in obtaining emp en 
Famuily liaison Fn The pee shall establish a family liaison office to carry out 
“s stablish aiaeik: i a on and such other funelions as the Secretary may 


CuHapTeR 8—FOREIGN SERVICE RETIREMENT AND DisaBILity SYSTEM 
22 USC 4041. Sec. 801. ADMINISTRATION OF THE SYSTEM. ry accordance with 


System ier a in fae be Seoocied to as the “Sy com 
te established aS May 


22 USC 21. oot (43 Stat. 144). * 


22 USC 4042. Sec. 802. MAINTENANCE OF THE Funv.—The Secretary of the 
shall maintain the special fund known as the Foreign 
Service Retirement and Disability Fund (hereinafter in this chapter 


referred to as the “Fund”’), originally created by section 18 of the Act 
22 USC 21. of May 1924 (48 Stat. 144), 
22 USC 4043. EC. 803. P. PaRTICIPANTS.—(a) The following members of heat Service 


Gannon in this cha referred to as “participants”) shall be 
cones te the benefits Ee , : 
1) Every member serving un ler a career appointmen 
or as a career candidate under section pi ii 
(A) in the Senior Fo 
ee cla in “the Foreign Service 


(2) mea, chief of mission, who is not a participant under 
es] hey who— 
has served me —_ of mission for an aggregate period of 


or more, 
2 ear paid into othe Fund a special contribution for each 
year of ceih poh ory accordance with section 805. 

(b) Any otherwise eligible member of the Service who is appointed 
to a position in the executive branch by the President, by and with 
the eee hen and pee nse of the —- or by the President alone, shall 
= fohet teen x of the acceptance of such appointment cease to be 

ligible 


pate in the 
Binational “oO In addition to apts uals who are participants in the System 
Le under subsection (a), any so pe who was appointed as a Bina- 
" v tional Center Grantee and who completed at least 5 years of satisfac- 


tory service as such a tee or under any other appointment under 
22 USC 801 note. the Foreign Service of 1946 may become a participant in the 
System, and shall receive credit for such service if an a priate 
: Ba ll is made to the Fund in accordance with section 
or 
22 USC 4044. 4. Derinirions.—As used in this chapter, unless otherwise 
eetien the term 
(1) “annuitan ” means any individual, including a former 
participant or survivor, who meets all requirements for an 
annuity from the Fund under this or any other Act and who has 
filed a claim for such annuity; 
(2) “child” means an individual— 
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(A) who— 
(i) is an offspring or adopted child of the participant, 
(ii) is a stepchild or recognized natural child of the 
participant and ae reckons more than one-half sup- 
port from the participant, or 
(iii) lived with the perticipent, for whom a petition of 
adoption was filed the participant, and who is 
adopted by the surviving spouse of the participant after 
the death of the =o gai 
(B) who is unmarried; and 
(C) who— 
(i) is under the age of 18 years, 
(ii) is a student under the age me of 28 pone (a (for purposes 
this clause, an irthday occurs 
before July 1 or after August 31 of the calendar year in 
which that birthday occurs, and while the individual is a 
student, is deemed to become 22 years of age on the first 
duly 1 which occurs after that birthday), or 
(iii) is incapable of self-support pots of a Sghesical 
or mental cae ee was incurred before the 
individual reached the age of 18 years; 
@) Bi ’ means any court of any State or of the District of 


(i "eourt pest means any ene decree of a pe om 
ment, or any court order or court approved prope emen 
t lackions to any court decree of divorce or annulment; 
(5) “Foreign Service normal cost” means the level percentage 
of vg uired to be deposited in the Fund to meet the cost of 
ben erg heed the (computed in es 
generally acce) practice on an entry-age basis) less 
the value of retirement benefits earned under another retire- 
ponies mca ru; li Yea. ie Aga less the cost of 
credit allowed for military and na’ 
oie Pong’ use” means a apa wife or ce By of : 
cipant or former yore: Pa: 2 Gs ail to suc 
participant for not less A agreed periods of service by 
that participan eon it eedione unite bi 6; 
(7) “Fund balance” means the sum of — 
(A) the investments of the Fund calculated at par value, 


plus 
(B) the cash balance of the Fund on the books of the 


Treasury; 

(8) “lump-sum credit” means the compulsory and special 
contributions to the-credit of a participant or former icipant 
in the Fund plus interest on such contributions at 4 percent a 
year compounded annually to December 31, 1976, and after such 
date, for a participant who tes from the Service after 
= leting at least 1 year of ci service and before complet- 

years of such service, at thos rate of 3 Sores per year to the 
date of separation (except that interest not be paid for a 
pi prec of a month in the total service or on compulsory 
and s contributions from an annuitant for recall service or 
other service performed after the date of separation which forms 
the basis for annuity); 

(9) “military and naval service” means honorable active 
service— 

(A) in the Armed Forces of the United States, 


94 STAT. 2104 PUBLIC LAW 96-465—OCT. 17, 1980 


22 USC 4045. 


Salary 
deductions, 
consent. 


(B) in the Regular or Reserve Corps of the Public Health 
Service after June 80, 1960, or 
(©) as a commissioned officer of the National Oceanic and 
Atmospheric Administration, or a predecessor organization, 
after June 30, 1961, 
but does not include service in the National Guard except when 
ordered to active duty | in the service of the United States; 
(10) “pro rata share”, in the - of any former spouse of any 
poerip Pape hy or former participan t, means a er pea which is 
ome the percentage that t (AD the number of years during 
h the former spouse was married to the participant duri 
the creditable service of that icipant is of (B) the to 
number of years of such creditable service; 
(11) “spousal agreement” means any written agreement 
between— 
(A) a participant or former participant; and 
(B) his or her spouse or former spouse; 
(12) “student” means a child ly a a full-time 
Sieel. (eehiieal dP voeatenn ae filets school, on 


urposes of this h, a Gt Wie We weeded aha oot be 
sansa t to have to be a student during any period between 
school years, semesters, or terms if the e period of nonattendance 
does not exceed 5 calendar =o and if the child shows to the 
satisfaction of the Secretary of State that he or she has a bona 
fide intention of continuing to pursue his or her course of study 
during riod ‘hs year, semester, or term immediately following 
such peri 
(13) “surviving spouse” means the surviving wife or husband of 
a participant or annuitant who, in the case of a death in service 
or marriage after retirement, was married to the icipant or 
annuitant for at least one year immediately ing his or her 
death or is a parent ofa child born of the marriage; and 
(14) “unfunded liability” means the estimated excess of the 
pe value of all benefits payable from the Fund over the sum 
0 


Pa the present value of deductions to be withheld from the 
ture basic of participants and < future agency 
contributions to be = e pdr sone ace ,» plus * 
present ue 0 rnment payments to the 
Fund under section 821, plus 
(C) the Fund balance as of the date the unfunded liability 
is determined. 


sihary Taceitoh Gy cack pubiceeaiat aul is aadanted frees the palary 
pan u m the 

and contributed to the Fund for the payment of prs beta 

benefits, refunds, and becaghanege An equal amount shall be contrib- 

coe ny of th ey “Of he ‘acteent The Dey ron t ual 
ymen € pan en 

Be it in the Fund the amounts deducted and withheld from basic 

and the amounts contributed by the Department. 

(b) Each wae cern shall be deemed to consent and agree to such 
deductions basic salary. Payment less such deductions shall be a 
full and complete discharge and acquittance of all claims and 
demands whatsoever for all regular services during the period 
covered by such payment, except the right to the benefits to which 
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the participant shall be entitled under this Act, notwithstanding any 
law, rule, or regulation affecting the salary of the individual. 

(cX1) If a member of the Service who is under another retirement Transfer of 
seems for Government employees becomes a participant in the fds. 

ystem by direct transfer, the total contributions and deposits of that 
member that would otherwise be refundable on separation (except 
voluntary contributions), including interest thereon, shall be trans- 
ferred to the Fund effective as of the date such member becomes a 
participant in the System. Each such member shall be deemed to 
consent to the transfer of such funds, and such transfer shall be a 
complete disc and acquittance of all claims and demands 
against the other ernment retirement fund on account of service 
Pie peta by such member prior to becoming a participant in the 

ystem. 
(2) A member of the Service whose contributions are transferred to 
the Fund pursuant to paragraph (1) shall not be required to make 
additional contributions for periods of service for which required 
contributions were made to the other Government retirement fund; 
nor shall any refund be made to any such member on account of 
contributions made during any period to the other Government 
retirement fund at a higher rate than that fixed by subsection (d). 

(d)(1) Any participant credited with civilian service after July 1, Special _ 
1924— contributions. 

(A) for which no retirement contributions, deductions, or 
deposits have been made, or 
(B) for which a refund of such contributions, deductions, or 
deposits has been made which has not been redeposited, 

may make a pecial contribution to the Fund equal to the following 
percentages o ic salary received for such service: 


Percent of 

Time of service: basic salary 
July 1, 1924, through October 15, 1960, inclusive........... 5 

October 16, 1960, through December 31, 1969, inclusive 


6% 
On and after January 1, 1970 se 7 


(2) Notwithstanding paragraph (1), a special contribution for prior 
nondeposit service as a National technician which would be 
creditable toward retirement under subchapter III of chapter 83 of 
title 5, United States Code, and for ene eee contribution has 5 USC 8331. 
not been made, shall be —_ to the ial contribution for such 


(3) Special contributions under this subsection shall include inter- Interest. 
est computed from the midpoint of each service period included in the 
computation, or from the date refund was paid, to the date of 
payment of the special contribution or commencing date of annuity, 
whichever is earlier. Interest shall be compounded at the annual rate 
of 4 percent to December 31, 1976, and 3 percent thereafter. No 
interest shall be charged on special contributions for any period of 
se tion from Government service which before October 1, 

1956. Special contributions may be paid in ins ents (including by 
allotment of pay) when authorized by the Secretary of State. 

(e) Contributions shall not be required for any period of military Military and 
and naval service or for any period for which credit is allowed to "val ea 
individuals of Japanese ancestry under section 816 for periods of “®™?"°" 
internment during World War II. 
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22 USC 4046. 


Waiver. 


(f) A participant or survivor may make a special contribution at 
any time before receipt of annuity and may authorize payment by 
offset against initial annuity accruals. 

Sec. 806. COMPUTATION OF ANNUITIES.—(a) The annuity of a ici- 
pant shall be equal to 2 percent of his or her Aki be basic salary for 
the highest 3 consecutive years of service multiplied by the number of 
years, not exceeding 35, of service credit obtained in accordance with 
sections 816 and 817, except that the highest 3 years of service shall 
be used in computing the annuity of any pexticipens who serves an 
assignment in a position, as described in section 302(b), to which the 
participant was appointed by the President and whose continuity of 
service in that position is interrupted prior to retirement by appoint- 
ment or assignment to any other position determined by the o. 
tary of State to be of comparable importance. In pee a the 
aggregate period of service upon which the annuity is to be , the 
fractional of a month, if any, shall not be counted. The annuity 

be reduced by 10 percent of any special contribution described in 
section 805(d) which is due for service for which no contributions were 
made and which remains unpaid unless the participant elects to 
eliminate the service involved for purposes of annuity computation. 

(bX1XA) Except to the extent provided otherwise under a written 
election under subparagraph (B) or (C), if at the time of retirement a 
participant or former icipant is married (or has a former spouse 
who has not remarried before attaining age 60), the participant shall 
receive a reduced annuity and provide a survivor annuity for his or 
her spouse under this subsection or former spouse under section 
814(b), or a combination of such annuities, as the case may be. 

(B) At the time of retirement, a married Merde ea or former 
participant and his or her spouse may jointly elect in writing to waive 
asurvivor annuity for that spouse under this section (or under section 
814(b) if the spouse later qualifies as a former spouse under section 
804(6)), or to reduce such survivor annuity under this section (or 
section 814(b)) by designating a portion of the annuity of the partici- 
pant as the base for the survivor benefit. In the event the marriage is 
dissolved following an election for such a reduced annuity and the 
spouse qualifies as a former spouse, the base used in calculating any 
annuity of the former spouse under section 814(b) may not exceed 
the portion of the participant’s annuity designated under this 
peor ese 
(C) If a participant or former participant has a former spouse, the 
participant and such former ue may jointly elect by spousal 
agreement under section 820(b\(1) to waive a survivor annuity under 
section 814(b) for that former spouse if the election is made (i) before 
the end of the 12-month period after the divorce or annulment 
involving that former spouse becomes final or (ii) at the time of 
retirement, whichever occurs first. 

(D) The Secretary of State may prescribe regulations under which a 
participant or former participant may make an election under 
subpa aph (B) or (C) without the participant’s spouse or former 
spouse if the participant establishes to the satisfaction of the Secre- 
tary of State that the participant does not know, and has taken all 
reasonable steps to determine, the whereabouts of the spouse or 
1) The ann ity of a participant or f participant providing 

e annuity of a cipant or former ici provi a 
survivor benefit under this section (or section 814 Dy eanadite any 
portion of the annuity not designated or committed as a base for any 
survivor annuity, shall be reduced by 2% percent of the first $3,600 
plus 10 percent of any amount over $3,600. The reduction under this 
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porarare shall be calculated before any reduction under section 
a 


(83)(A) If a former participant entitled to receive a reduced annuity 
under re £75 viol and is survived by a s rege — 
annuit; paid to surviving spouse eq) rcent 0 

full amount of the icipant’s annuity computed alee subsec- 
tion (a), or 55 percent of any lesser amount el as the base for the 
survivor benefit under paragraph (1)B). 

(B) Notwithstanding subparagraph (A), the amount of the annuity 
calculated under subparagraph (A) for a surviving spouse in any case 
in which there is also a surviving former —— of the participant 
who qualifies for an annuity under section 814(b) may not exceed 55 
percent of the portion (if any) of the base for survivor benefits which 
remains available under section 814(b)\(4)(B). 

(C) An annuity payable from the Fund to a surviving spouse under 
this paragraph commence on the day after the participant dies 


terminated if ce hp sum paid upon termination of the annuity is 
returned to the Fund. 

(c\(1) If an annuitant who was a participant dies and is survived by Children’s 
a spouse and by a child or children, in addition to the annuity payable @"nuity benefits. 
to the surviving spouse, there shall be paid to or on of each 
child an annuity equal to the smaller of— 


(A) $900, or 
(B) $2,700 divided by the number of children. 

(2) If an annuitant who was 2d reson dies and is not survived 
by a spouse but by a child or children, each surviving child shall be 
paid an rir ea to the smaller of— 

ass , or 
(B) $3,240 divided by the number of children. 

(3) The amounts specified in this subsection are subject to— 

(A) cost-of-living adjustments as specified under section 
826(c3), and 
(B) the minimum specified in subsection (12) of this section. 

(d) If a surviving spouse dies or the annuity of a child is terminated, Children’s 
the annuities of any cana itera be recomputed and corer 
pad as though such spouse or child had not survived the participant, "“°°™PN'sn 

the annuity to a surviving child who has not been receiving an 
annuity is initiated or resumed, the annuities of any other children 
shall be coop’ and paid from that date as though the annuities 
to. oe y eligible children in the family were then being 
initiated. 

(e) The annuity payable to a child under subsection (c) or (d) shall 
begin on the day r the participant dies, or if the child is not then 
qualified, on the first day of the month in which the child becomes 
eligible. The annuity of a child shall terminate on the last day of the 
month which p: the month in which eligibility ceases. 

(f) At the time of retirement an unmarried participant who does Unmarried 
not have a former spouse for whose benefit a reduction is made under P2rticipants, _ 
subsection (b) may elect to receive a reduced annuity and to provide poy emaey 
for an annuity equal to 55 percent of the reduced annuity payable ? 
after his or her death to a beneficiary whose name is designated in 
writing to the Secretary of State. The annuity payable to a partici- 
pant making such election shall be red by 10 percent of an 
annuity computed under subsection (a) and by 5 percent of an 
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Physical 


examination. 


Regulations. 


annuity so computed for each full 5 years the designated beneficiary 
is younger than the retiring icipant, but such total reduction 
shall not exceed 40 embayerde GC) os uch sey gona ve a reduced annuity 
fe or eth . a A a ber until the participant has 


homer se te Th orbl ination a re Pi ae 
te) of State . annul payable to a benefic under 

subsection shall null page the Eee chants ies and shall 
terminate on go last ap of the mon month preceding t the death of the 
beneficiary. An annuity which is reduced under this subsection (or 
any similar prior provision of law) shall, effective the first day of the 
mieatts following the death of the beneficiary named under this 
5 be recomputed and paid as if the annuity had not been so 

u 

(g) A participant or former participant who was unmarried at 
retirement and who later marries may, within one year after such 
marriage, irrevocably elect in wri to receive a reduced annuity 
and to provide a survivor annuity for the use (if such spouse 

ualifies as a surviving spouse under section 3 sb403), Receipt by the 
Secte of State of notice of an election un tida-ethasction voids 
prospectively any election — made ie subsection (f). The 
ee eae in annuity required by an oe under this subsection 
shall be computed pe e amount of the survivor annuity shall be 
determined in accordance with subsections (b) (2) and (3). The annuity 
reduction or recomputation shall be effective the first day of the 
month beginning one year after the date of marriage. 

(h) A surviving spouse or surviving former spouse of any partici- 
pant or former participant shall not become entitled to a survivor 
annuity or to the restoration of a survivor annuity payable from the 
Fund unless the survivor elects to receive it ins of any other 
survivor annuity to which he or she may be entitled under this or any 
other retirement system for Government {i gig on the basis of a 
marriage to someone other than that participan 

(i(1) Any married annuitant who reverts = retired status with 
entitlement to a supplemental annuity under section 823 =i, 
unless the annuitant and his or her spouse jointly elect in wri 
the contrary at that time, have the supplemental annuity redu “ed 
10 percent to provide a supplemental survivor annuity for his or her 
spouse. Such cavilatbonie survivor — shall equal to 55 
percent of the supplemental annuity of the annuitant and shall be 
payable to a surviving — to whom the annuitant was married at 
the time of — to retired status or whom the annuitant 


pay, ee her 
e Secretary ed: State shall issue regulations to provide for the 
application of ot aap pee (1) of this subsection and of section 823 in 
any case in which an annuitant has a former spouse who was married 
to the Be ei ep at any time during a period of recall service and 
who qualifies for an annuity under section 814(b). 
(j) An annuity which is reduced under this section or any similar 
eee provision of eye ~ provide a survivor benefit for a spouse shall, 
if the marriage of poder rp to such spouse is dissolved, be 
recomputed and paid itor each onth during which an annuitant 
is not married (or is remarried if there is no election in effect under 
the following sentence) as if the annuity had not been so reduced, 
subject to any reduction required to provide a survivor benefit under 
section 814 (b) or (c). Upon remarriage the retired participant may 
—— elect, by means of a signed writing received by the 
Secretary within one year after such remarriage, to receive during 
such marriage a reduction in annuity for the purpose of allowing an 
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annuity for the new spouse of the annuitant in the event such spouse 
survives the annuitant. Such reduction shall be equal to the reduc- 
tion in effect immediately before the dissolution of the previous 
marriage (unless such reduction is adjusted under section 814(b)(5)), 
and shall be effective the first day of the first month beginning one 
year after the date of remarriage. A survivor annuity elected under 
this subsection shall be treated in all respects as a survivor annuity 


under subsection (b). 
(k) The Secretary of State shall, on an annual basis— 
(1) inform each t of his or her right of election under 


subsections (g) and (j); an 
y (2) to the mae um eaenk prects ie Se epouars.¢ or 
‘ormer spouses 0} participan or former pants of their 
rights under this section and section 814. 

ay) ‘iy The monthly rate of an annuity payable under this chapter to Minimum 

an annuitant, other than a child, not be less than the smallest annuity rate. 
primary insurance amount, including any cost-of-living increase 

added to that amount, authorized to be paid from time to time under 

title II of the Social Security Act (42 U.S.C. 401 et seq.). 

(2) The monthly rate of an ants payable under this chapter to a 
surviving chil child shall not be less than the smallest primary insurance 
amount, ree any cost-of-living increase added to that amount, 
authorized to be paid from time to time under title II of the Social 
Security Act (42 PU S.C. 401 et seq.) or three times such primary 
insurance amount divided by the number of surviving children 
entitled to an annuity, whichever is the lesser. 

(3) This subsection does not apply to an annuitant or to a survivor 
who is or sara ange to receive from the United States an 
annuity or agave ood under any other civilian or military retire- 
ment system, ben under title II of the Social Security Act (42 
U.S.C. 401 et seq.), a pension, veterans’ com tion, or any other 
periodic payment of a similar nature, when the monthly rate thereof 
is equal to or greater than the smallest insurance amount, 
including any cost-of-living increase t amount, author- 
ized to be os trons tieay #0 tone onder Gitle Il of the Gretel Gerueiey 
Act (42 U.S.C. 401 et seq.). 
aa ; ‘his subsection shall not apply to the extent provided in section 

Sec. 807. Payment or ANNUITY.—(a) Except as otherwise provided, 22 USC 4047. 
the annuity of a former participant who has met the Aigibility 
requirements for an annuity shall nage gp on the day after 
separation from the Service or on the da: ceases. The 
annuity of a former wena pant who is enti Bie toa A Mt annuity 
_ this Act shall me effective on the day he or she attains age 


(b) The annuity to a survivor shall become effective as otherwise Application for 
specified but shall not be paid until the survivor submits an applica- enefits. 
tion — such annuity, supported be ape proof of eligibility as the 
tary of State may require. If such ap a or proof of 
ely is not submitted during the lifetime of an otherwise eligible 
idual, no annuity shall be due o: — to his or her estate. 
Pid individual entitled to annuity from the Fund may decline to Waiver. 
t all or any of the annuity by submitting a signed waiver to 
the | retary of tate. The waiver may be revoked in writing at any 
time. Payment of the annuity waived may not be made for the rite 
during which the waiver was in effect. 
(d) very of overpayments under this pe may not be made Overpayments. 
from an individual when, in the judgment of Secretary of State, 
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the individual is without fault and recovery would be against equity 
and good conscience or administratively infeasible. 

Sec. 808. ReTmREMENT FoR Disasitity or INcapacity.—_{a) Any 
participant who has at least 5 of service credit toward retire- 
ment under menting (excluding military and naval service) and 
who becomes totally disabled or incapacitated for useful and efficient 
service by reason of disease, illness, or inj (not due to vicious 
habits, intemperance, or willful conduct of the  oeaiag cau shall, 
upon his or her own application or upon order of the Secretary, be 
retired on an annuity computed as prescribed in section 806. If the 
disabled or incapacitated eaphens va has less than 20 years of service 
credit toward retirement under the System at the time of retirement, 
his or her annuity shall be computed on the assumption that the 
participant has had 20 years of service, except that the additional 
service credit that may accrue to a participant under this sentence 
shall in no case ex the difference between his or her age at the 
time of retirement aes 65. f 

(b) Before being reti der this section, the participant shall be 
given a physical examination by one or more duly qualified Le al 
cians or surgeons designated by the Secretary of State to conduct 
examinations. Disability or incapacity shall be determined by the 
Secretary of State on the basis of the advice of such physicians or 
surgeons. Unless the disability or incapacity is permanent, like 
examinations shall be made annually until the annuitant has 
attained age 65. If the Secre of State determines on the basis of 
the advice of one or more duly qualified physicians or surgeons 
conducting such examinations that an annuitant has recovered to the 
extent that he or she can return to duty, the annuitant may apply for 
reinstatement or sb: Brac ha in the Service within 1 year from 
the date recovery is determined. Upon application, the Secretary 
shall reinstate such recovered annuitant in the class in which the 
annuitant was serving at time of retirement, or the Secretary may, 
taking into consideration the age, qualifications, and experience of 
such annuitant, and the present class of his or her contemporaries in 
the Service, appoint or recommend that the President appoint the 
annuitant to a higher class. Payment of the annuity s continue 
until a date 6 months after the date of the examination showing 
recovery or until the date of reinstatement or reappointment in the 
Service, whichever is earlier. Fees for examinations under this 
section, together with reasonable traveling and other expenses 
incurred in order to submit to examination, shall be paid out of the 
Fund. If the annuitant fails to submit to examination as required 
under this subsection, ent of the annuity shall be suspended 
until continuance of the disability or incapacity is satisfactorily 
established. 

(c) If a recovered annuitant whose annuity is discontinued is for 
any reason not reinstated or reappointed in the Service, he or she 
shall be considered to have been separated within the meaning of 
section 810 as of the date of retirement for disability or incapacity 
and shall, after the discontinuance of the annuity, be entitled to the 
benefits of that section or of section 815, except that he or she may 
elect voluntary retirement if eligible under section 811. 

(d) No participant shall be entitled to receive an ous, under this 
Act and compensation for injury or disability to himself or herself 
under subchapter I of chapter 81 of title 5, United States Code, 
covering the same period of time, except that a icipant may 
simultaneously receive both an annuity under this section and 
scheduled disability payments under section 8107 of title 5, United 
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States Code. This subsection shall not bar the right of any claimant to 
the greater benefit conferred by either this Act or such subchapter for 
any part of the same period of time. Neither this subsection nor any 
provision of such subchapter shall be construed to deny the right of 
any participant to receive an annuity under this Act and to receive 
concurrently any payment under such subchapter by reason of the 
death of any other individual. : 

(e) Notwithstanding any other law, the right of any individual 
entitled to an annuity under this Act shall not be affected because 
such person has received an award of compensation in a lump sum 
under section 8135 of title 5, United States Code, except that where 
such annuity is payable on account of the same disability for which 


compensation under such section has been paid, so much of such 
compensation as has been paid for any poe as beyond the 
date such annuity becomes effective, as ined by the etary 


of Labor, shall be refunded to the Department of r, to be paid 
into the Federal Employees’ Compensation Fund. Before such indi- 
vidual receives such annuity, he or she shall— 
(1) refund to the Department of Labor the amount represent- 
ing such commuted os for such extended pericd, or 
2) authorize the deduction of such amount from the annuity 
yable under this Act, which amount shall be transmitted to the 
partment of Labor for reimbursement to such Fund. 
Deductions from bg annuity may tio from ae — Deductions. 
accruing payments, or may prora against and paid from 
accruing payments in such manner as the Secretary of Labor shall 
determine, whenever the Secretary of Labor finds that the financial 
circumstances of the annuitant warrant deferred refunding. 

(f) A claim may be allowed under this section only ifthe application Claim. 
is filed with the Secretary of State before the participant is separated 
from the Service or within one year thereafter. This time limitation Waiver. 
may be waived by the Secretary of State for a participant who at the 
date of separation from the Service or within one thereafter is 
mentally incompetent, if the application is filed with the Secretary of 
State within one year from the date of restoration of the participant 
to competency or the appointment of a fiduciary, whichever is earlier. 

Sec. 809. Deatu in Service.—({a) If a participant dies and no claim 22 USC 4049. 
for annuity is payable under this Act, the lump-sum credit shall be 
paid in accordance with section 815. 

(b) If a participant who has at least 18 months of civilian service Survivor 
credit toward retirement under the System dies before retirement or 2”nUuities. 
other separation from the Service and is survived by a spouse or 
former spouse qualifying for an annuity under section 814(b), such 
surviving spouse shall be entitled to an ompuity equal to 55 percent of 
the annuity computed in accordance with su ions (e) and (g) of 
this section and section 806(a) and any surviving former spouse shall 
be entitled to an eoaey under section 814(b) as if the participant 
died after being entitled to an annuity under this chapter. If the 
participant had less than 3 years creditable civilian service at the 
time of death, the survivor annuity shall be computed on the basis of 
the average salary for the entire period of such service. - 

(c) If a participant who has at least 18 months of civilian service 
credit toward retirement under the System dies before retirement or 
other separation from the Service and is survived by a spouse and a 
child or children, each surviving child shall be entitled to an annuit 
computed in accordance with subsections (c)(1) and (d) of section 806. 

(d) If a participant who has at least 18 months of civilian service 
credit toward retirement under the System dies before retirement or 
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other se tion from the Service and is not survived by a spouse, but 
by a child or children, each surviving child shall be entitled to an 
annuity computed in accordance with subsections (c\2) and (d) of 
section 806, 

(e) If, at the time of his or her death, the participant had less than 
20 years of service credit toward retirement under the System, the 
annuity payable in accordance with subsection (b) shall be computed 
in acco: ce with section 806 on the assumption he or she has had 20 
years of service, except that the additional service credit that may 
accrue to a deceased participant under this subsection shall in no case 
exceed the difference between his or her age on the date of death and 

e 65. In all cases arising under this subsection or subsection (b), (c), 
(d), or &: it shall be assumed that the deceased participant was 
qualified for retirement on the date of death. 

(f If an annuitant entitled to a reduced annuity dies in service after 
being recalled under section 308 and is survived by a spouse or former 
spouse entitled to a survivor annuity based on the service of such 
annuitant, such survivor cea shall be computed as if the recall 
service had otherwise terminated on the day of death and the annuit; 
of the deceased had been resumed in accordance with section 823. 
such death occurs after the annuitant had completed sufficient recall 
service to attain eligibility for a supplemental annuity, a surviving 
spouse or surviving former spouse who was married to the ici- 
pant at any time during a period of recall service shall be entitled to 
elect, in addition to any other benefits and in lieu of a refund of 
retirement contributions made caring the recall service, a supple- 
mental survivor annuity computed paid under section 806(i) as if 
i rminated. If the annuitant had 
completed sufficient recall service to attain eligibility to have his or 
her annuity determined anew, a surviving spouse or such a surviving 
former spouse may elect, in lieu of any other survivor benefit under 
this chapter, to have the rights of the annuitant redetermined and to 
receive a survivor annuity computed under subsection (b) on the basis 
of the total service of the annuitant. 

(g) Notwithstanding subsection (b), if the icipant or former 
participant had a former spouse qualifying for an annuity under 
section 814(b), the annuity of the spouse under this section shall be 
subject to the limitation of section 3B). 

(h) Annuities that become payable under this section shall com- 
mence, terminate, and be resumed in accordance with subsection 
(b\4), (e), or (h) of section 806, as appropriate. 

Sec. 810. DiscontinueD Service RETIREMENT.—Any participant 
who voluntarily separates from the Service after obtaining at least 5 
years of service credit toward retirement under the System (exclud- 
ing military and naval service) ma, or separation from the Service 
or at any time prior to becoming eligi! le for an annuity elect to have 
his or her contributions to the Fund returned in accordance with 
section 815, or to leave his or her contributions in the Fund and 
— an annuity, computed under section 806, commencing at age 


an 
the recall service had otherwise te 


Sec. 811. Votuntary REeTIREMENT.—Any participant who is at 
least 50 hota of age and has 20 years of creditable service, including 
at least 5 years of service credit toward retirement under the System 
(excluding military and naval service), may on his or her own 
application and with the consent of the Secretary be retired from the 
+ as and receive retirement benefits in accordance with section 
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Sec. 812. MANDATORY RETIREMENT.—(a) Except as provided in 22 USC 4052. 
subsection (b), any participant shall be retired from the Service at the 
end of the month in which the participant has reached age 65 and has 
at least 5 years of service credit toward retirement under the System 
(excluding military and naval service), and shall receive retirement 
benefits in accordance with section 806. 4 Pine, 

(bX1) Any participant who is otherwise required to retire under Presidential 
8 ion (a) while occupying a position to which he or she was (Ppointmnent, 
appointed by the President, by and with the advice and consent of the : 

may continue to serve until that appointment is terminated. 

(2) mever the Secretary determines it to be in the public 
interest, any participant who is otherwise required to retire under 
subeoen a) may be retained on active service for a period not to 
exceed 5 years. 

(3) Any participant who completes a period of service authorized b 
this subsection shall be eis at the end of the month in which ode 4 
authorized service is completed. 

Sec. 813. pucidonc pr tong OF FORMER Aocrimpiior? Soe a 22 USC 4053. 
participant completes an assignment under section 302(b) in a posi- 
tion to which he or she was appointed by the President and has not 
been reassigned within 3 months after the termination of such 

ignment (plus any period of authorized leave), the it oa 
be retired from the Service and receive retirement benefits in 
accordance with section 806. 

Sec. 814. Former Spouses.—(aX1) Unless otherwise expressly pro- 22 USC 4054. 

vided by any spousal agreement or court order under section 820(b)(1), 
a former a of a participant or former participant is entitled to 
an annuity— 

(A) if married to the participant throughout the creditable 
oT of the _— ipant, to 50 percent of the annuity of 

e ipant; or 

(B) if not married to the participant throughout such creditable 
service, equal to that former spouse’s pro rata share of 50 percent 
of such annuity. 

(2) A former spouse shall not be qualified for an annuity under this Remarried 
subsection if before the commencement of that annuity the former ‘SPouse. 
spouse remarries before becoming 60 years of age. 

(3) The annuity of a former spouse under this subsection com- Annuity 
mences on the later of the day the participant upon whose service the ‘rmination. 
annuity is based becomes entitled to an annuity under this chapter on 
the first day of the month in which the divorce or annulment involved 
becomes final. The annuity of such former spouse and the right 
thereto terminate on— 

(A) the last day of the month before the former spouse dies or 
remarries before 60 years of age; or 
(B) the date the annuity of the participant terminates (except 
in the case of an annuity subject to paragraph (5\(B)). 
_ (4 No spousal agreement or court order under section 820(b\(1) 
invol any participant may provide for an annuity or any combi- 
nation of annuities under this subsection which exceeds the annuity 
of the participant, nor may any such court order relating to an 
annuity under this subsection be given effect if it is issued more than 
12 months after the date the divorce or annulment involved becomes 


final. 

(5XA) The annuity payable to any participant shall be reduced by Reduced 
the amount of an annuity under this subsection paid to any former @™™"'ty. 
spouse based upon the service of that participant. Such reduction 
shall be disregarded in calculating the survivor annuity for any 
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spouse, former spouse, or other survivor under this chapter, and in 
calculating any reduction in the annuity of the participant to provide 
survivor benefits under subsection (b) or section 806(b)\(3). 

(B) If any annuitant whose annuity is reduced under subparagraph 
(A) is recalled to service under section 308, or reinstated or 
reappointed in the Service in the case of a recovered disability 
annuitant or if any annuitant is reemployed as provided for under 
section 824, the salary of that annuitant shall be reduced by the same 
amount as the annuity would have been reduced if it had continued. 
Amounts equal to the reductions under this subparagraph shall be 
ric reget in the Treasury of the United States to the credit of the 


(6) Notwithstanding paragraph (3), in the case of any former spouse 
of a disability annuitant— 

(A) the annuity of that former spouse shall commence on the 
date the participant would qualify on the basis of his or her 
creditable service for an annuity under this chapter (other than a 
disability annuity) or the date the disability annuity begins, 
whichever is later, and 

(B) the amount of the annuity of the former spouse shall be 
calculated on the basis of the annuity for which the participant 
would otherwise so qualify. 

(7) An annuity under this subsection shall be treated the same as a 
survivor annuity under subsection (b) for purposes of section 806(h) or 
any comparable provision of law. 

(b\(1) Subject to any election under section 806(b)(1)(C) and unless 
otherwise expressly provided by any spousal agreement or court 
order under section 820(b)(1), if a former participant who is entitled to 
receive an annuity is survived by a former spouse, the former spouse 
shail be entitled to a survivor annuity— 

(A) if married to the participant throughout the creditable 
service of the participant, equal to 55 percent of the full amount 
of the participant’s annuity, as computed under section 806(a); or 

(B) if not married to the participant throughout such creditable 
service, equal to that former spouse’s pro rata share of 55 percent 
of the full amount of such annuity. 

(2) A former ppoute shall not be qualified for an annuity under this 
subsection if before the commencement of that annuity the former 
spouse remarries before becoming 60 years of age. 

(3) An annuity payable from the Fund to a surviving former spouse 
under this subsection shall commence on the day after the annuitant 
dies and shall terminate on the last day of the month before the 
former spouse’s death or remarriage before attaining age 60. If such a 
survivor annuity is terminated because of remarriage, it shall be 
restored at the same rate commencing on the date such remarriage is 
terminated if roe sum paid upon termination of the annuity is 
returned to the d. 

(4A) The maximum survivor annuity or combination of survivor 
annuities under this section (and section 806(b)(3)) with respect to any 
perscipens, or former participant may not exceed 55 percent of the 
Sr amount of the participant’s annuity, as calculated under section 

a). 

(B) Once a survivor annuity has been provided for under this 
subsection for any former spouse, a survivor annuity may thereafter 
be provided for under this subsection (or section 806(b)(8)) with 
respect to a participant or former icipant only for that portion (if 
any) of the maximum available which is not committed for survivor 
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benefits for any former spouse whose prospective right to such 
annuity has not terminated by reason of death or remarriage. 

(C) After the death of a participant or former participant, a court 
order under section 820(b)(1) may not adjust the amount of the 
annuity of any former spouse under this section. 

(5A) For each full month after a former spouse of a participant or 
former participant dies or remarries before attaining age 60, the 
annuity of the participant, if reduced to provide a survivor annuity 
for that former spouse, shall be recomputed and paid as if the annuity 
had not been so reduced, unless an election is in effect under 
CB) Suber to pe hh (4B), the participant may elect in writi 

ubj paragrap , the cipant may elect in writing 
within one year after receipt of notice of the death or remarriage of 
the former spouse to continue the reduction in order to provide a 
higher survivor annuity under section 806(b\3) for any spouse of the 
es ‘ P : 

(cX1) In the case of any participant or former icipant providing 
a survivor annuity benefit under subsection (b) for a former spouse— 

(A) such participant may elect, or 
(B) a spousal agreement or court order under section 820(b)(1) 
may provide for, 
an additional survivor annuity under this subsection for any other 
former spouse or spouse surviving the participant, if the cepa 
satisfactorily passes a physical examination as prescri by the 
Secretary of State. 

(2) Neither the total amount of survivor annuity or annuities under 

i ion with respect to any participant or former participant, 
nor the survivor annuity or annuities for any one surviving spouse or 
former spouse of such participant under this section and section 806, 
shall exceed 55 percent of the full amount of the participant’s 
annuity, as computed under section 806(a). 

(8A) In accordance with regulations which the Secretary of State Regulations. 
shall prescribe, the participant involved may provide for any annuity 
under this subsection— 

(i) by a reduction in the annuity or an allotment from the 
salary of the participant, 
nea a lump sum payment or installment payments to the 
or 
(iii) by any combination thereof. 

(B) The present value of the total amount to accrue to the Fund 
under subparagraph (A) to provide any annuity under this subsection 
shall be actuarially equivalent in value to such annuity, as calculated 
upon such tables of mortality as may from time to time be prescribed 
for this purpose by the Secretary of State. 

(C) If a former spouse predeceases the participant or remarries 
before attaining age 60 (or, in the case of a spouse, the spouse does not 
qualify as a former spouse upon dissolution of the marriage)— 

(i) if an annuity reduction or salary allotment under subpara- 
graph (A) is in effect for that spouse or former spouse, the 
annuity shall be recomputed and paid as if it had not been 
9 or the salary allotment terminated, as the case may be, 
an 


(ii) any amount accruing to the Fund under subparagraph (A) 
shall be refunded, but only to the extent that such amount may 
have exceeded the actuarial cost of providing benefits under this 
subsection for the period such benefits were provided, as deter- 
mined under tions prescribed by the Sectart of State. 
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(D) Under eeeietions prescribed by the Secretary of State, an 
terminated or 


annuity shall be mputed (or salary allotment 
adjusted), and a refund. provided Gif appropriate in a manner 
comparable to that pi under sub ph (C), in order to 


nde a page OH or Pager org < uture ee eo this 
8 on for a spouse in the event a oy paca of the cipant 
dies or remarries before incehaaee ain ag 
provided for that spouse in a2 pode: this chapter. 

(4) An annuity payable under this subsection to a spouse or former 
spouse shall commence on the day after the participant dies and shall 
terminate on the last day of the month — the former spouse’s 
death or remarriage before attaining age 

(5) Section 826 shall not apply to any bese under this subsection, 
rr authorized under tions prescribed by the Secretary of 


(d) Section 806() shall not apply— 
(1) to any annuity payable under subsection (a) or (b) to any 
— spouse if the amount of that annuity varies by reason of a 
usal agreement or court order under section 820(b\(1), or an 
seston under section 806(b)(1)(B), from the amount which would 
bc calculated under subsection (a)(1) or (b)(1), as the case may be, 
in the absence of such spousal agreement, court order, or elec- 
tion; and 
(2) to any annuity payable under subsection (c). 

Sec. 815. Lump-Sum PayMENtTs.—(a) Whenever a_ participant 
becomes separated from the Service without becoming eligible for an 
annuity or a deferred annuity under this chapter, a lump-sum credit 
shall be paid to the participant (and to any former spouse of the 
participant, in accordance with subsection (i)). 

(b) Whenever an annuitant becomes separated from the Service 
following a period of recall service without ene ied for a 
pb genes or recom: cae tea annuity under section 823, the compul- 
sory contributions of the annuitant to the Fund for such service, 
together with any special contributions the annuitant may have 
made for other service performed after the date of separation from 
the Service which forms the basis for annuity, shall be returned to 
the annuitant (and any gene spouse of the annuitant who was 
married to the participant during the period of recall service, in 
accordance with subsection (i)). 

(c) If all annuity rights under this chapter based on the service of a 
deceased participant or annuitant terminate before the total annuity 
paid equals the lump-sum credit to which the participant or annu- 
itant is entitled, the difference shall be paid in accordance with 
“ata eel fo di di ived b 

cipant a rmer participant es and is not survi ry 

vali e for an annuity under this chapter or by such an 
soaividvel or individuals all of whose annuity rights terminate before 
a claim for survivor annuity is filed, the lump-sum credit to which the 
participant or annuitant is entitled shall be paid in accordance with 
subsection (f). 

(e) If an annuitant who was a former participant dies, any annuit: 
accrued and unpaid shall be paid in accordance with subsection (f). 

(f) Payments under subsections (c) through (e) shall be paid in the 
following order of sameness to individuals surviving the participant 
and alive on the date entitlement to the payment arises, upon the 
establishment of a valid claim therefor, and such payment shall be a 
bar to recovery by any other person: 
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(1) To pg benefi r beneficiaries last designated by the 
participant before sage! Raed vomasiainry fino th pat amt Ae 
writing Lbs Bie gabe Bese Secretary Aer 1 singph ekaon death of — 

it, for w purpose a on, , or cancella- 
Hee jones“ in a will or other document which is not so 
executed and shall have no force or effect. 

(2) If eee is no such ey to the surviving wife or 

usband of the participan 

(8) If none of the posed to the child (without regard to the 
definition in — 804(2)) or children of the partici een ppm 

ing adopted and natural children but not stepc 
dubendaaee of deceased children by representation. 

(4) If none of the above, to the parents of the participant or the 
survivor of them. 

(5) If none of the above, to the duly eepeeeed executor or 

tor of the estate of the participan 

(6) If none of the above, to such sig ‘next of kin of the 
participant as may be determined in the judgment of the Secre- 
tary of State to be 1 entitled to such payment, except that 
no payment shall be far the death of the paripant o 

the 


expiration of 30 days after the death participant or 
annuitant. 

(g) Annuity accrued and unpaid on the death of a survivor annu- Death of 
itant shall be paid in the fo order of precedence, and the come’ 
payment bars recovery by any other person: payment. 

(1) To the duly appointed executor or administrator of the 
estate of the survivor annuitant. 

(2) If there is no such executor or administrator, to such person 
as may be determined by the of State (after the 


expiration of 30 days from the date of death of the survivor 
annuitant) to be entitled under the laws of the domicile of the 
survivor annuitant at the time of death. 

(h) Amounts deducted and withheld from basic salary of a partici- 
pant under section 805 from the of the first pay period 
after the partici Saye oar has compl 35 years of service computed 
under section 816 (excluding service credit for unused sick leave 
under section 816(b)), together be operat on the amounts at the 
rate of 3 percent a year compoun apne cee ie 
deduction to the date of Son aera or aoe apoio’ toward 
any special contribution due under section Sond). an Eel balance 
not so required shall be refunded in a lump sum to the quent 
after separation or, in the event of a death in service, to a benefi 
in the order pe sara specified in 5 y saothg 

(i) Unless y spousal agreement 
or court order under section oan aot )), oes ds of a participant’s or 
former participant’s lump-sum credit payable to a former spouse of 
that participant shall be— 

(1) if the former spouse was married to the ae 
peivent ed tha Valag-mum eras Ws adieti ouch participant ocala 
reen e lum which such participant wo 
entitled in the er sis of this subsection, or 
(2) if such former spouse was not married to the participant 
throughout such itable service, an amount equal to such 
—— spouse’s pro rata share of 50 percent of such lump-sum 
The lump-sum credit of the participant shall be reduced by the 
amount of the lump-sum credit payable to the former spouse. 
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Sec. 816. CREDITABLE SERVICE.—{a) Except as otherwise specified b’ 
law, all periods of civilian and mili and naval service, and 
other a through the date of separation of a participant 
from the Service that the Secretary of State determines would be 
creditable toward retirement under the Civil Service Retirement and 
Disability System (as determined in accordance with section 8332 of 
title 5, United States Code), shall be creditable for pu of this 
chapter. Conversely, any such service performed after mber 31, 
1976, that would not be creditable under specified conditions under 
section 8382 of title 5, United States Code, shall be excluded under 
this chapter under the same conditions. 

(b) In computing any annuity under this chapter, the total service 
of a participant who retires on an immediate annuity or who dies 
leaving a survivor or survivors entitled to annuity includes (without 
regard to the 35-year limitation imposed by section 806(a)) the days of 
unused sick leave to the credit of the participant, except that these 
days shall not be counted in determining average basic cma or 
annuity eligibility under this chapter. A contribution to the Fund 
shall not be required from a participant for this service credit. 

(c)(1) A participant who enters on approved leave without pay to 
serve as a full-time officer or employee of an organization composed 
primarily of Government employees may, within 60 days after 
entering on that leave without pay, file with the employing agency an 
election to receive full retirement credit for such periods of leave 
without pay and arrange to pay concurrently into the Fund through 
the employing agency, amounts equal to the retirement deductions 
and agency contributions on the Foreign Service salary rate that 
would be ies if the sedi. yr were in a pay status. If the 
election and all payments provided by this subsection are not made 
for the periods of such leave without pay occurring after Novem- 
ber 7, 1976, the participant may not receive any credit for such 
periods of leave without pay ing after such date. 

(2) A participant may fe soselsl coatelbution for any period or 

riods of approved leave without pay while serving before Novem- 

r 7,1976, as a full-time officer or employee of an organization 
composed primarily of Government employees. Any such contribution 
shall be based upon the suspended Foreign Service salary rate and 
shall be computed in accordance with section 805. A participant who 
makes such contributions shall be allowed full retirement credit for 
the period or pe of leave without pay. If this contribution is not 
made, up to onths’ retirement credit shall be allowed for such 
periods of leave without pay each calendar year. 

(d) A participant who received a refund of retirement contribu- 
tions (which has not been repaid) under this or any other retirement 
system for Government employees covering service which may be 
creditable may make a special contribution for such service under 
section 805. Credit may not be allowed for service covered by the 
refund unless the special contribution is made. 

(e) No credit in annuity computation shall be allowed for any period 
of civilian service for which a participant made retirement contribu- 
tions to another retirement system for Government employees 


(1) the right to any annuity under the other system which is 
based on such service is waived, and 
(2) a special contribution is made under section 805 covering 
such service. 
(f) A participant who during a period of war, or national emergency 
proclaimed by the President or declared by the Congress, leaves the 
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Service to enter the military service is deemed, Se for the  Purpoee. of ee 
che ter, as not separated from the Service unless the participan 
applies for and receives a lum payment under section st 
owever, the participant is deemed to be separated from the Service 
after the expiration of 5 years of such military service. 
(g(1) An annuity or survivor annuity based on the service of a Participants of 
eeensyarg pant of Japanese ancestry who would be eligible under section Japanese 
332(l) of title 5, United States Code, for credit for civilian service for 30st 
periods of internment during World War II shall, upon application to _recomputation. 
the Secretary of State, be recomputed to ve credit for that service. 
Any such recomputation of an annuity s apply with respect to 
months beginning more than 30 days after the date on which 
aaa for such recomputation is received be the Secretary of 


(2) The Secretary of State shall take such action as may be 
necessary and appropriate to inform individuals entitled to have any 
service credited or annuity recomputed under this subsection of their 
entitlement to such credit or recomputation. 

(3) The Secretary of State shall, on request, assist any individual 
referred to in paragraph (1) in obtaining from any agency or other 
Government establishment information riage! to verify the enti- 
tlement of the individual to have any service ited or any annuity 
recomputed under this subsection. 

(4) agency or other Government establishment shall, upon 

gf feos to the Secretary of State any information it possesses 
with res to the internment or other detention, as described in 
section 8332(1) of title 5, United States Code, of any participant. 

(h) A Bootie esr who, while on a ved leave without ig sen 
as a full-time paid employee of a Member or office of the 
shall continue to make contributions to the Fund based upon © the 
Foreign pees salary rate that would be in effect if yet icipant 


were in a oy status. The icipant’s employi ice in the 
Congress at man ‘nak a oon ty contribution ae er eiie appropri- 
ation or fund which is used for eee the salary of the 


svat rad to the Treasury of the United States to the credit of the 
d. All periods of service for which full contributions to the Fund 
are made under this subsection shall be counted as creditable service 
for purposes of — chapter and shall not, unless all retirement credit 
is transferred, be counted as creditable service under any other 
Government retirement system. 

(0) Service of a participant shall be considered creditable service 
for purposes of applying provisions of this chapter relating to former 
spouses if such service would be creditable— 

(A) under subsection (c) (1) or (2) but for the fact an election was 
not made under subsection (c)(1) or a special contribution was not 
made under subsection (c)(2), and 

(B) under subsection (d) but for the fact that a refund of 
contributions has not been repaid unless the former spouse 
—— under this chapter a portion of the lump sum (or a 

pousal agreement or court order provided otherwise). 

(2) a former spouse shall not be considered as married to a 
eleae (*y 7 

A) for periods assumed to be creditable service under section 
ry: or section 809(e), or 

(B) for any extra period of oremeae service provided under 
section 817 for service of a t at an unhealthful post 
unless the former spouse resi pea? the participant at that post 
during that period 
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22 USC 4057. 


22 USC 4058. 


22 USC 4059. 


22 USC 4060. 


Sec. 817. Extra Crepit ror Service AT UNHEALTHFUL Posts.—The 
Secretary of State may from time to time establish a list of places 
which by reason of climatic or other extreme conditions are to be 
classed as unhealthful posts. Each year of duty at such posts, 
inclusive of regular leaves of absence, shall be counted as one and a 
half years in computing the of the service of a participant for 
the purpose of retirement, fractional months being considered as full 
months in sot Sap such service. No such extra credit for service at 
such unhealthful posts shall be credited to any Yoda it who is 

id a differential under section 5925 or 5928 of title 5, United States 

e, for such service. 

Sec. 818. Estrmate or Appropriations NEEDED.—The Secretary of 
the Treasury shall prepare the estimates of the annual appropri- 
ations required to be made to the Fund, and shall make actuarial 
valuations of the System at intervals of not more than five years. The 
Secretary of State ma nd from money to the credit of the Fund 
an amount not eatoudiig 5,000 per year for the incidental expense 
necessa ee administering the provisions of this chapter, including 
actuari vice. 

Src. 819. INVESTMENT OF THE FunND.—The Secretary of the Treas- 
ury shall invest from time to time in interest-bearing securities of 
the United States such portions of the Fund as in the judgment of the 
Secretary of the Treasury may not be immediately required for the 
payment of annuities, cash benefits, refunds, and allowances. The 
aoe derived from such investments shall constitute a part of the 

nd. 

Sec. 820. AssiGNMENT AND ATTACHMENT OF Moneys.—(a)(1) An 
individual entitled to an annuity from the Fund may make allot- 
ments or assignments of amounts from such annuity for such pur- 
poses as the Secretary of State in his or her sole discretion considers 
appropriate. 

(2) Notwithstanding section 3477 of the Revised Statutes of the 
United States (81 U.S.C. 203) or any other law, a member of the 
Service who is entitled to receive benefits under section 609(b)(1) 5 
assign to any pee the whole or any part of those benefits. Any suc 
assignment shall be on a form approved by the Secretary of the 
Treasury and a copy of such assignment form shall be deposited with 
the Secretary of the Treasury by the member executing the 
assignment. 

(b\(1(A) In the case of any participant or annuitant who has a 
former spouse who is covered by a court order or who is a party toa 
spousal agreement— 

(i) any right of the former spouse to any annuity under section 
814(a) in connection with any retirement or disability annuity of 
the participant, and the amount of any such annuity; 

(ii) any right of the former spouse to a survivor annuity under 
section 814 (b) or (c), and the amount of any such annuity; and 

(iii) any right of the former spouse to any payment of a lump- 
sum credit under section 815 (a) or (b); 

shall be determined in accordance with that spousal agreement or 
court order, if and to the extent expressly provided for in the terms of 
ae ‘cone panera = yp — . ! ad 

(B) This paragraph s not apply in the case of any spo 
F< omecyti or court order which, as determined by the Secretary of 

tate— 

(i) would provide for a survivor annuity for a spouse or any 

former spouse of a participant with respect to which there has 
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not been an annuity reduction (or a salary reduction or payment 
under section 814(c)(3)); or Q 2 
Shee is otherwise inconsistent with the requirements of this 
chapter. 
(2) Except with respect to sage pr between participants and 


8) Paragraphs (1) and (2) a only to ents made under 
3 peri ben ero ing te of receipt by the 


the Secretary of State ma uire. 

(4) Any payment cater tals subsection to an individual bars 
recovery by any other individual. 

(5) The cee requirement of section 804(b\(6), or any other 
provision of this chapter, shall not be construed to affect the rights 
any spouse or individual formerly married to a participant or 
annuitant may have, under any law or rule of law of any State or the 
District of Columbia, with respect to an annuity of a participant or 
annuitant under this chapter. : 

(c) None of the moneys mentioned in this chapter shall be assign- 
able either in law or equity, except under subsection (a) or (b) of this 
section, or subject to execution, levy, attachment, garnishment, or 
other legal process, except as otherwise may be provided by Federal 


law. 

_. 821. PAYMENTS FoR FuTuRE BeNneFits.—{a) Any statute which 22 USC 4061. 
authorizes— 

(1) new or liberalized benefits payable from the Fund, includ- 

annuity increases other than under section 825; 

2) extension of the benefits of the System to new groups of 
ampioyers or 
(3) increases in salary on which benefits are computed; 
is deemed to authorize appropriations to the Fund to finance the 
unfunded liability created by that statute, in 30 equal annual 
installments with interest computed at the rate used in the then most 
recent valuation of the System and with the first payment thereof 
due as of the end of the fiscal year in which each new or liberalized 
benefit, extension of benefits, or increase in —- effective. 

(b) There is authorized to be appropriated to the d for each Appropriation 
fiscal year an amount equal to the amount of the Foreign Service ®¥thorization. 
normal cost for that year which is not met by contributions to the 
Fund under section 805(a). 

Sec. 822. UNruNDED LIABILITY OBLIGATIONS.—(a) At the end ofeach 22 USC 4062. 
fiscal year, the Secretary of State shall notify the Secretary of the 
Treasury of the amount equivalent to— 

( interest on the unfunded liability computed for that year at 
the interest rate used in the then most recent valuation of the 
System, and 

(2) that portion of disbursement for annuities for that year 
which the Soa tes of State estimates is attributable to credit 
allowed for military and naval service. 

(b) Before closing the accounts for each fiscal year, the Secretary of 
the Treasury shall credit such amounts to the Fund, as a Government 
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Reports to 
Congress. 


22 USC 4063. 


22 USC 4064. 


Overpayment. 


22 USC 4065. 


contribution, out of any money in the Treasury of the United States 
not otherwise appropriated. 

(c) uests for appropriations to the Fund under section 821(b) 
shall include reports to the Congress on the sums credited to the Fund 
under this section. 

Sec. 823. ANNuITy ADJUSTMENT FOR RecaLL SeRvice.—(a) An 
annuitant recalled to duty in the Service under section 308(a) shall, 
while so serving, be entitled in lieu of annuity to the full salary of the 
class in which serving. During such service the recalled annuitant 
shall make contributions to the Fund in accordance with section 805. 
On the day following termination of the recall service, the former 
annuity shall be resumed, adjusted by any cost-of-living increases 
under section 825 that became effective during the recall period. 

(b) If the recall service lasts less than one year, the contributions of 
the annuitant to the Fund during recall service shall be refunded in 
accordance with section 815. If the recall service lasts more than one 
year, the annuitant may, in lieu of such refund, elect a supplemental 
annuity computed under section 806 on the basis of service credit and 
average salary earned during the recall period irrespective of the 
number of years of service credit previously earned. If the recall 
service continues for at least 5 years, the annuitant may elect to have 
his or her annuity determined anew under section 806 in lieu of any 
other benefits under this section. Any annuitant who is recalled 
under section 308 may upon written application count as recall 
service any prior service that is creditable under section 816 that was 

rformed after the separation upon which his or her annuity is 


Sec. 824. REEMPLOYMENT.—(a) Notwithstanding any other law, any 
member of the Service who has retired and is receiving an annuity 
under this chapter, and who is reemployed in the Government service 
in any part-time or full-time appointive position, shall be entitled to 
receive the salary of the position in which he or she is serving plus so 
much of the annuity payable under this chapter which when com- 
bined with such salary does not exceed during any calendar year the 
basic salary the member was entitled to receive under this Act on the 
date of retirement from the Service. Any such reemployed member of 
the Service who receives salary during any calendar year in excess of 
the maximum amount which he or she may be entitled to receive 
under this subsection shall be entitled to such salary in lieu of 
benefits under this chapter. 

(b) When ony such retired member of the Service is reemployed, the 
employer shall send a notice of such reemployment to the Secre 
of State, together with all pertinent information relating to suc 
employment, and shall pay directly to such member the salary of the 
position in which he or she is serving. 

(c) In the event of any overpayment under this section, such 
overpayment shall be recovered by withholding the amount involved 
from the salary payable to such reemployed member of the Service or 
from any other moneys, including annuity payments, payable under 
this chapter. 

Sec. 825. VoLuNTARY ConTRIBUTIONS.—{a) The voluntary contribu- 
tion account shall be the sum of unrefunded amounts voluntarily 
contributed prior to the effective date of this Act by any pelea ei 
or former participant under any prior law authorizing such contribu- 
tions to the Fund, plus interest compounded at the rate of 3 percent 
per year to the date of separation from the Service or (in case of 
participant or former participant separated with entitlement to a 
deferred annuity) to the date the voluntary contribution account is 
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claimed, the commencing date fixed for the deferred annuity, or the 
date of death, whichever is earlier. Effective on the date the ici- 
pant becomes eligible for an annuity or a deferred annuity and at the 
election of the participant, his or her account shall be— 
(1) returned in a lump sum; 
(2) used to purchase an additional life annuity; 
(3) used to purchase an additional life annuity for the partici- 
pee and to provide for a cash payment on his or her death to a 
neficiary whose name s be notified in writing to the 
Secretary of State by the participant; or 
(4) used to purchase an additional life annuity for the partici- 
pant and a life annuity coenmeepcing of his or her death payable 
to a beneficiary whose name shall be notified in writing to the 
Secretary of State by the participant, with a guaran return 
to the beneficiary or his or her legal representative of an amount 
equal to the cash payment referred to in paragraph (3). 

(b) The benefits provided by subsection (a) (2), (3), or (4) shall be Benefits. 
actuarially equivalent in value to the payment provided for by 
subsection (a)(1) and shall be calculated upon such tables of mortality 
as may be from time to time prescribed for this purpose by the 
Secretary of the Treasury. 

(c) A voluntary contribution account shall be paid in a lump sum Account 
following receipt of an application therefor from a present or former P@yment. 
participant if application is filed prior to Berens of any additional 
annuity. If not sooner paid, the account s be paid at such time as 
the participant separates from the Service for any reason without 
entitlement to an annuity or a deferred annuity or at such time as a 
former  agpneen dies or withdraws compulsory contributions to the 
Fund. In case of death, the account shall be paid in the order of 
precedence specified in section 815(f). 

Sec. 826. Cost-or-Livinc ADJUSTMENTS OF ANNUITIES.—(a) A cost- 22 USC 4066. 
of-living annuity increase shall become effective under this section on 
the effective date of each such increase under section 8340(b) of title 5, 

United States Code. Each such increase shall be applied to each 
annuity payable from the Fund which has a commencing date not 
later than the effective date of the increase. 

(b) Each annuity increase under this section shall be identical to 
the realy se percentage increase under section 8340(b) of title 5, 

United States Code. 

(c) Eligibility for an annuity increase under this section shall be Annuity 

overned by the commencing date of each annuity payable from the elinabilit 
d as of the effective date of an increase except as follows: “lisPility. 
(1) An annuity (except a deferred annuity) payable from the 

Fund to a participant who retires and receives an immediate 
annuity, or to a surviving spouse or former spouse of a deceased 
participant who dies in service or who dies r being separated 
with benefits under section 609(b\2), which has a commenci 
date after the effective date of the then last preceding genera 
annuity increase under this section shall not be less than the 
annuity which would have been payable if the commencing date 
of such annuity had been the effective date of such last preceding 
increase. In the administration of this paragraph, the number of 
days of unused sick leave to the credit of a participant or 
deceased participant on the effective date of the then last 
Te. eneral annuity increase under this section shall be 

leemed to — to the number of days of unused sick leave to 
his or her credit on the day of separation from the Service. 
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Monthly 
installment. 


22 USC 4067. 


5 USC 8331. 


Regulations. 


22 USC 4081. 


(2) Effective from its commencing date, an annuity payable 
from the Fund to the survivor of an annuitant, except a child 
entitled to an annuity under section 806(c) or 809 (c) or (d), shall 
be increased by the total percentage increase the annuitant was 
receiving under this section at death. 

(8) For purposes of computing or recomputing an annuity toa 
child under section 806 © or (d) or 809 (c) or (d), the items $900, 
$1,080, $2,700, and $3,240 appearing in section 806(c) shall be 
increased by the total percentage increases by which correspond- 
ing amounts are being increased under section 8340 of title 5, 
ie States Code, on the date the annuity of the child becomes 
e ive. 

(d) No increase in annuity provided by this section shall be 
computed on any additional annuity pure at retirement by 
voluntary contributions. 

(e) The monthly installment of annuity after adjustment under this 
section shall be fixed at the nearest dollar, except such installment 
shall after adjustment reflect an increase of at least $1. 

(f) Effective from its commencing date, there shall be an increase of 
10 percent in the annuity of each surviving spouse whose entitlement 
to annuity resulted from the death of an annuitant who, prior to 
October 1, 1976, elected a reduced annuity in order to provide a 
spouse’s survivor annuity. 

Sec. 827. Compatisiuiry BerwreeNn Crvit Service AND FOREIGN 
Service RetmEMENT Systems.—(a) In order to maintain existing 
conformity between the Civil Service Retirement and Disability 
resi under subchapter III of chapter 83 of title 5, United States 

e, and the Foreign Service Retirement and Disability System, 
whenever a law of general applicability is enacted which— 

(1) affects the treatment of current or former participants, 
annuitants, or survivors under the Civil Service Retirement and 
Disability System; and 

(2) affects treatment which, immediately prior to the enact- 
ment of such law, was substantially identical to the treatment 
accorded to icipants, former participants, annuitants, or 
pabboseng under the Foreign Service Retirement and Disability 

stem; 

such law shall be extended in accordance with subsection (b) to the 
Foreign Service Retirement and Disability System so that it applies 
in like manner with respect to participants, former participants, 
annuitants, or survivors under that System. 

(b) The President shall by Executive order prescribe regulations to 
implement this section an rnd make such extension retroactive toa 
date no earlier than the effective date of the provision of law 
applicable to the Civil Service Retirement and Disability System. 
Any provision of an Executive order issued under this section shall 
modify, supersede, or render inapplicable, as the case may be, to the 
extent inconsistent therewith— 

(1) all provisions of law enacted prior to the effective date of 
that provision of the Executive order, and 

(2) any prior provision of an Executive order issued under this 
section. 


Cuaprer 9—TRAVEL, LEAVE, AND OTHER BENEFITS 
Sec. 901. TRAVEL AND RELATED Expenses.—The Secretary may pay 


the travel and related expenses of members of the Service and their 
families, including costs or expenses incurred for— 
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(1) proceeding to and returning from assigned posts of duty; 

(2) authorized or required home leave; 

(3) family members to accompany, precede, or follow a member 
of the Service to a place of temporary duty; 

(4) representational travel within the country to which the 
member of the Service is assigned or, when not more than one 
family member participates, outside such country; 

(5) obtaining necessary medical care for an illness, injury, or 
medical condition while abroad in a locality where there is no 
suitable person or facility to provide such care (without regard to 
those laws and regulations limiting or restricting the furnishing 
or payment of transportation and traveling expenses), as well as 
expenses for— 

(A) an attendant or attendants for a member of the Service 
or a family member who is too ill to travel unattended or for 
a family member who is too to travel alone, and 

(B) a family member incapable of caring for himself or 
herself if he or she remained at the post at which the 
member of the Service is se: ; 

(6) rest and recuperation travel of members of the Service who 
are United States citizens, and members of their families, while 
serving at locations abroad specifically designated by the Secre- 
tary for purposes of this paragraph, to— 

(A) other locations abroad having different social, climatic, 
or other environmental conditions than those at the post at 
which the member of the Service is serving, or 

(B) locations in the United States; 

say cir uiaaeinte: Gavel expesate under ine pesepreph shall 
nary ci ces, trave under paragraph s 

be limited to the cost for a member of the Service, and for each 
member of the family of the member, of 1 round trip during any 
continuous 2-year tour unbroken by home leave and of 2 round 
trips during any continuous 3-year tour unbroken by home leave; 

(7) removal of the family members of a member of the Service, 
and the furniture and household and personal effects (including 
automobiles) of the famil + Mn a Foreign Service post where 
there is imminent danger use of the prevalence of disturbed 
conditions, and the return of such individuals, furniture, and 
effects to such post upon the cessation of such conditions, or to 
such other Foreign Service post as may in the meantime have 
become the post to which the member of the Service has been 
reassigned; 

(8) trips by a member of the Service for purposes of family 
visitation in situations where the family of the member is 

revented by official order from accompanying the member to, or 

as been ordered from, the assigned post of the member because 
of imminent danger due to the prevalence of disturbed condi- 
tions, except that— 

(A) with res’ to any such member whose family is 
located in the United States, the Secretary may pay the costs 
and expenses for not to exceed two round trips in a 12-month 
period; and 

(B) with respect to any such member whose family is 
located abroad, the Secretary may pay such costs and 
expenses for trips in a 12-month de as do not exceed the 
bn of ‘e round trips (at less than first class) to the District of 

umbia; 
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5 USC 33871. 
5 USC 3375. 
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(9) round-trip travel from a location abroad for purposes of 
family visitation in emergency situations involving personal 
hardship; 

OP) Peete and transporting to the designated home in the 
United States or to a place not more distant, the remains of a 
member of the Service, or of a family member of a member of the 
Service, who dies abroad or while in travel status; 

(11) transporting the furniture and household and personal 
effects of a member of the Service (and of his or her family) to 
successive posts of duty and, on separation of a member from the 
Service, to the place where the member will reside (or if the 
cat has died, to the place where his or her family will 
reside); 

(12) packing and unpacking, transporting to and from a place 
of storage, and storing the furniture and household and personal 
effects of a member of the Service (and of his or her family)— 

(A) when the member is absent from his or her post of 
assignment under orders or is assigned to a Foreign Service 
post to which such furniture and household and personal 
effects cannot be taken or at which they cannot be used, or 
when it is in the public interest or more economical to 
authorize storage; 

(B) in connection with an assignment of the member to a 
new post, except that costs and expenses may be paid under 
this subparagraph only for the period beginning on the date 
of de from his or her last post or (in the case of a new 
member) on the date of departure from the place of residence 
of the member and ending on the earlier of the date which is 
3 months after arrival of the member at the new post or the 
— on which the member establishes residence quarters; 
an 

(C) in connection with separation of the member from the 
Service, except that costs or expenses may not be paid under 
this sub a for storing furniture and household and 
pas effects for more than 3 months; 

(13) transporting, for or on behalf of a member of the Service, a 
privetay owned motor vehicle in any case in which the Secretary 

etermines that water, rail, or air transportation of the motor 
vehicle is necessary or expedient for all or any part of the 
distance between points of origin and destination, but transpor- 
tation arf be provided under this paragraph for only one motor 
vehicle of a member during any 48-month period while the 
member is continuously serving abroad, except that another 
motor vehicle may be so transported as a replacement for such 
motor vehicle if such replacement— 

(A) is determined, in advance, by the Secretary to be 
necessary for reasons beyond the control of the member and 
in the interest of the Government, or 

(B) is incident to a reassignment when the cost of trans- 
porting the replacement motor vehicle does not exceed the 
cost of transporting the motor vehicle that is replaced; 

(14) the travel and relocation of members of the Service, and 
members of their families, assigned to or within the United 
States (or any territory or possession of the United States or the 
Commonwealth of Puerto Rico), including assignments under 
subchapter VI of chapter 33 of title 5, United States Code 
(notwi ding section 3375(a) of such title, if an agreement 
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similar to that required by section 3375(b) of such title is 5 USC 3375. 
executed by the member of the Service); and 

(15) 1 round-trip per year for each child below age 21 of a 
member of the Service assigned abroad— 

(A) to visit the member abroad if the child does not 
regularly reside with the member and the member is not 
receiving an education allowance or educational travel 
allowance for the child under section 5924(4) of title 5, 
United States Code; or 

(B) to visit the other parent of the child if the other parent 
resides in a country other than the country to which the 
member is assigned and the child regularly resides with the 
member and does not ae school in the country 
in which the other parent resides, 

except that a payment under this paragraph — not exceed the 
cost of round-trip travel between the post to which the member is 
assigned and the port of entry in the contiguous 48 States which 
is nearest to that post. 

Src. 902. Loan or HouseHotp Errects.—The Secretary may, as a 22 USC 4082. 
means of eliminating poe te costs, B bibles members of the 
Service with basic household furnishing and equipment for use on a 
loan basis in personally owned or leased residences. 

Src. 903. RequirED LEAVE IN THE UNITED States.—(a) The Secre- 22 USC 4083. 
tary may order a member of the Service who is a citizen of the United 
States to take a leave of absence under section 6305 of title 5, United 
States Code (without regard to the introductory clause of subsection 
(a) of that section), pe ae completion by that member of 18 months of 
continuous service abroad. The Secretary shall order on such a leave 
of absence a member of the Service who is a citizen of the United 
States as soon as possible after completion by that member of 3 years 
of continuous service abroad. 

(b) Leave ordered under this section may be taken in the United 
States, its territories and possessions, or the Commonwealth of 
Puerto Rico. 

(c) While on a leave of absence ordered under this section, the 
services of any member of the Service shall be available for such work 
or duties in the Department or elsewhere as the Secretary may 

rescribe, but the time of such work or duties shall not be counted as 


eave. 

Sec. 904. HEattH CarE.—(a) The Secretary of State may establish a 22 USC 4084. 
health care rogram to promote and maintain the physical and 
mental health of members of the Service, and (when incident to 
service abroad) other designated eligible Government employees, and 
members of the families of such members and employees. 

(b) Any such health care program may include (1) medical examina- Program 
tions for applicants for employment, (2) medical examinations and ‘rvices. 
inoculations or vaccinations for members of the Service and employ- 
ees of the De ent who are citizens of the United States and for 
members of their families, and (3) examinations necessary in order to 
establish disability or incapacity of participants in the Foreign 
Service Retirement and Disability System or to provide survivor 
benefits under chapter 8. Ante, p. 2102. 

(c) The Secretary of State may establish health care facilities and 
provide for the services of physicians, nurses, or other health care 
personnel at Foreign Service posts abroad at which, in the opinion of 
the Secretary of State, a sufficient number of Government employees 
are assigned to warrant such facilities or services. 
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Treatment costs. 


22 USC 4085. 


22 USC 4101. 


(d) If an individual eligible for health care under this section incurs 
an illness, injury, or medical condition while abroad which requires 
hospitalization or similar treatment, the Secretary rend pay all or 
part of the cost of such treatment. Limitations on such payments 
established by regulation may be waived whenever the Baotary 
determines that the illness, injury, or medical condition clearly was 
caused or materially vated by the fact that the individual 
concerned is or has been located abroad. 

(e) Health care may be provided under this section to a member of 
the Service or other designated eligible Government employee after 
the separation of such member or employee from Government 
service. Health care may be provided under this section to a member 
of the family of a member of the Service or of a designated eligible 
Government employee after the separation from Government service 
or the death of such member of the Service or employee or after 


dissolution of the mere. 

(f) The Secretary of State shall review on a continuing basis the 
health care program provided for in this section. Whenever the 
Secretary of State determines that all or any part of such program 
can be provided for as well and as cheaply in other ways, the 
Secretary may, for such individuals, locations, and conditions as the 
Secretary of State deems appropriate, contract for health care pursu- 
ant to such arrangements as the Secretary deems appropriate. 

Sec. 905. REPRESENTATION Expenses.—Notwithstanding section 
5536 of title 5, United States Code, the Secretary may provide for 
official receptions and may pay entertainment and representational 
expenses (including expenses of family members) to enable the 
Department and the Service to provide for the proper representation 
of the United States and its interests. In carrying out this section, the 
Secretary shall, to the maximum extent practicable, provide for the 
use of United States products, including American wine. 


CHAPTER 10—LABOR-MANAGEMENT RELATIONS 


a: 1001. Laspor-MANAGEMENT Po.icy.—The Congress finds 
t— 

(1) experience in both private and public employment indicates 
that the statutory protection of the right of workers to organize, 
bargain collectively, and participate h labor organizations 
of their own choosing in decisions which affect them— 

(A) safeguards the public interest, 
nd contributes to the effective conduct of public business, 


an 

(C) facilitates and encourages the amicable settlement of 

disputes between workers and their employers involving 
conditions of employment; 

(2) the public interest demands the highest standards of per- 
formance by members of the Service and the continuous deve “4 
ment and implementation of modern and progressive wor 
practices to facilitate improved ge wok ae and efficiency; and 

(3) the unique conditions of Foreign Service employment 

uire a distinct framework for the development and implemen- 

tation of modern, constructive, and cooperative relationships 

between management officials and organizations representing 
members of the Service. 

Therefore, labor organizations and collective bargaining in the Serv- 

ice are in the public interest and are consistent with the requirement 

of an effective and efficient Government. The provisions of this 
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chapter should be interpreted in a manner consistent with the 
gers of an effective and efficient Government. 
ec. 1002. DEFINITIO ons.—As used in this c Se ar the term— 22 USC 4102. 
w “Authority” means the Federal Labor Relations Authority, 
escribed in section 7104(a) of title 5, United States Code; 
(2) “Board” means the Foreign Service ‘Labor Relations Board, 
established by section 1006(a); 
(3) “collective — means the performance of the 
mutual obligation the management representative of the 
Department and of the exclusive representative of employees to 
meet at reasonable times and to consult and bargain in a good- 
faith effort to reach agreement with respect to the conditions of 
employment affecting employees, and to execute, if requested by 
either party, a written document incorporating any collective 
bargaining agreement reached, but this obligation does not 
— either party to agree to a proposal or to make a 


ncession 

4) “collective bargaining agreement” means an agreement 
entered into as a result of collective bargaining under the 
provisions of this chapter; 

(5) “conditions of employment” means a, policies, prac- 
tices, and matters, whether established by regulation or other- 
wise, affecting working conditions, but ‘ios not include policies, 
ete and matters— 

A) relating to political activities prohibited abroad or 

prohibited under ” a rao fou Ill of chapter 73 of title 5, 

nited States Code 5 USC 7321. 

(B) relating to the designation or classification of any 
position under section 501; 

(C) to the extent such matters are specifically provided for 
by Federal statute; or 

(D) relating to Government-wide or multiagency responsi- 
bility of the Secretary affecting the rights, benefits, or 
obeentons of individuals employed in agencies other than 
those tat pat are authorized to utilize the Foreign Service 
personnel syste 

(6) “confidential employee" means an naive: who nee ina 
confidential capacity with respect to an individual who formu- 
lates or effectuates management policies in the field of labor- 
m ment relations; 

(7) “dues” means dues, fees, and assessments; 

(8) “employee” means— 

(A) a member of the Service who is a citizen of the United 
States, wherever serving, other than a management official, 
a confidential employee, a consular agent, or any individual 
who participates in a strike in violation of section 7311 of 
title . ited States Sage or 

(B) a former member of the Service as rs pte me sub pel 
agraph (A) whose employment has 
unfair labor practice under section 1015 alba aie 5 has not 
obtained any other regular and substantially equivalent 
ao as determined under regulations prescribed by 


(9) “exclusive representative” means any labor organization 
which is certified as the exclusive representative of employees 
under section 1011; 

(10) “General Counsel” means the General Counsel of the 
Authority; 
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22 USC 4103. 


22 USC 4104. 


(11) “labor organization” means an organization composed in 
whole or in part of employees, in which employees participate 
and pay dues, and which has as a purpose dealing with the 
Department concerning grievances (as defined in section 1101) 
and conditions of employment, but does not inclu 

(A) an organization which, by its constitution, bylaws, tacit 
agreement among its members, or otherwise, denies mem- 
bership because of race, color, creed, national origin, sex, 
age, preferential or nonpreferential civil service status, 
political affiliation, marital status, or handicapping 
condition; 

(B) an organization which advocates the overthrow of the 
constitutional form of government of the United States; 

(C) an organization sponsored by the Department; or 

(D) an organization which participates in the conduct of a 
strike against the Government or any agency thereof or 
imposes a duty or obligation to conduct, assist, or participate 
in such a strike; 

(12) “management official” means an individual who— 

(A) is a chief of mission or principal officer; 

(B) is serving in a position to which appointed by the 
President, by and with the advice and consent of the Senate, 


a the ident alone; 
(C) occupies a position which in the sole judgment of the 
Secretary is of comparable importance to the offices men- 
tioned in subparagraph (A) or (B); 
(D) is serving as a deputy to any individual described by 
sub) ph (A), (B), or (C); 
(E) is assigned to carry out functions of the Inspector 
General of the Department of State and the Foreign Service 
under section 209; or 
(F) is engaged in the administration of this chapter or in 
the formulation of the personnel policies and programs of 
the Department; 
(13) “Panel” means the Foreign Service Impasse Disputes 
Panel, established by section 1010(a); and 
(14) “person” means an individual, a labor organization, or an 
agency to which this chapter applies. 

Sec. 1003. AppLIcaTION.—{a) This chapter applies only with respect 
to the Department of State, the International Communication 
Agency, the United States International Perecunent Cooperation 
Agency, the Department of Agriculture, and the Department of 
Commerce. 

(b) The President may by Executive order exclude any subdivision 
of the Department from coverage under this chapter if the President 
determines that— 

(1) the subdivision has as a primary function intelligence, 
counterintelligence, investigative, or national security work, and 

(2) the provisions of this chapter cannot be applied to that 
subdivision in a manner consistent with national security 
requirements and considerations. 

(c) The President may by Executive order suspend any provision of 
this chapter with respect to any post, bureau, office, or activity of the 
Department, if the President determines in writing that the suspen- 
sion is necessary in the interest of national security because of an 
say slag 

Sec. 1004. Employer Ricuts.—(a) Every employee has the right to 
form, join, or assist any labor organization, or to refrain from any 
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such activity, freely and without fear of penalty or reprisal. Each 
employee shall be protected in the exercise of such right. : 

3} cept as otherwise provided under this chapter, such right 
includes the right— beits Mire ; 

(1) to act for a labor organization in the capacity of a repre- 
sentative and, in that capacity, to present the views of the labor 
organization to the Secretary and other officials of the Govern- 
en including the Congress, or other appropriate authorities; 


an 

(2) to engage in collective bargaining with respect to conditions 
of employment through representatives chosen by employees 
under this chapter. 

Sec. 1005. MANAGEMENT RicutTs.—(a) Subject to subsection (b), 22 USC 4105. 
nothing in this chapter shall affect the authority of any management 
official of the Department, in accordance with applicable law— 

(1) to determine the mission, budget, organization, and inter- 
nal security practices of the Department, and the number of 
individuals in the Service or in the Department; 

(2) to hire, oe direct, lay off, and retain individuals in the 
Service or in the Department, to s' remove, or take other 
disciplinary action against such individuals, and to determine 
the number of members of the Service to be promoted and to 
remove the name of or delay the promotion of any member in 
accordance with regulations prescribed under section 605(b); 

(3) to assign work, to make determinations with respect to 
contracting out, and to determine the personnel by which the 
operations of the Department shall be conducted; 

(4) to fill positions from any appropriate source; v: 

(5) to determine the need for uniform personnel policies and 
ae or among the agencies to which this chapter 
applies; an 

6) to take whatever actions may be necessary to carry out the 
mission of the Department during emergencies. 

(b) Nothing in this section shall preclude the Department and the 
exclusive representative from negotiating— 

(1) at the election of the Department, on the numbers, types, 
and classes of employees or positions assigned to any organiza- 
tional subdivision, work project, or tour of duty, or on the 
technology, methods, and means of performing work; 

(2) procedures which management officials of the Department 
will observe in exercising any function under this section; or 

(3) appropriate arrangements for pe ranger) adversely affected 
by the exercise of any function under this section by such 
management officials. 

Sec. 1006. Foreicn Service Lanor Retations Boarp.—(a) There is 22 USC 4106. 
established within the Federal Labor Relations Authority the For- 
eign Service Labor Relations Board. The Board shall be composed of 3 
members, 1 of whom shall be the Chairman of the Authority, who 
shall be the Chairperson of the Board. The remaining 2 members 
shall be appointed by the Chairperson of the Board from nominees 
approved in writing by the agencies to which this chapter applies, 
and the exclusive representative (if any) of employees in each such 
agency. In the event of inability to obtain agreement on a nominee, 
the irperson shall appoint the remaining 2 members from among 
individuals the omg (en considers knowledgeable in labor-man- 
agement relations and the conduct of foreign affairs. 

(b) The Chairperson shall serve on the Board while serving as 
Chairman of the Authority. Of the 2 original members of the Board 
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22 USC 4107. 


5 USC 7101 et 
seq. 


other than the Chairperson, one shall be appointed for a 2- 
and one shall oe ap a 3-year term. Thereafter, ae 
member of the be other than heChatcperent shall be appointed 


Doc a term of 3 years, except ney an individual appointed to fill a 

om tpceesing before the end of a term shall be appointed for the 
weenie term of the member replaced. The Chairperson may at any 
time designate an alternate Chairperson from among the members of 
the Authority. 

(c) A vacancy on the Board shall not deer Be Bin of the 
remaining members to exercise the full 

(d) The members of the Board, other t ri ee Fl may not 
hold another office or position in the Government except as author- 
ized by law, and shall receive compensation at the daily equivalent of 
the rate payable for level V of the Executive Schedule under section 
5316 of title 5, United States Code, for each day they are performing 
their duties (including traveltime). 

(e) The rson may remove any other Board member, upon 
written nies for corruption, neglect of duty, malfeasance, or 
pr gy are —— to form his 0 or her sarc sa re 

“— , except where t toah is waived in writing 
‘OF Bon FUNCTIONS OF THE Boar. aa) The Board shall— 

Seo supervise or conduct elections and determine whether a 
labor organization has been selected as the exclusive representa- 
tive by a majority of employees who cast valid ots and 
otherwise administer the provisions of this chapter relating to 
the according of exclusive recognition to a labor organization; 

(2) resolve complaints of alleged unfair labor practices; 

(3) resolve issues relating to the obligation to bargain in good 


aith; 

(4) resolve disputes concerning the effect, the interpretation, or 
a claim of breach of a collective bargaining agreement, in 
accordance with section 1014; and 

(5) take any action considered necessary to administer effec- 
tively the provisions of this chapter. 

(b) Decisions of the Board under this chapter shall be consistent 
with decisions rendered by the Authority under chapter 71 of title 5, 
United States Code, other than in cases in which the Board finds that 
special circumstances require otherwise. Decisions of the Board 
under this chapter shall not be construed as precedent by the 
Authority, or any court or other authority, for any decision under 
chapter 71 of title 5, United States Code. 

(c) In order to carry out its functions under this chapter— 

(1) the Board shall b es genrameapbe adopt p ures to apply in 


the administration of pter; an 
2) the — 
(A) adopt other regulations concerning its functions under 
this chapter; 
(B) conduct appropriate inquiries wherever persons sub- 
ject to this chapter are located; 
(C) hold hearings; 


a administer oaths, take the testimony or deposition of 
eo under oath, and issue subpenas; 

eli uire the Department ora r organization to 

desist from violations of this chapter and require it 

to take any remedial action the Board considers appropriate 
to carry out this mere and 

(F) consistent with the provisions of this chapter, exercise 

the functions the Authority has under chapter 71 of title 5, 
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Uae ee eae eae eet ea) fa ee ae 
chapter 71 of such title. a = vere et 
SEc. po FUNCTIONS OF THE GENERAL COUNSEL.—The General *¢9- 
Counsel ma 22 USC 4108. 
sCd,anvestignte elleged unfair labor practices under this 


arcmin and prosecute complaints under this chapter, and 
@) exerelee such other powers of the Board as the Board may 


prescribe. 

Se. 1009. Jupicta, Review AND ENFORCEMENT.—(a) Exce 22 USC 4109. 
provided in section 1014(d), any person. by a final order of 
the Board may, during the 60-day peri on the date on 
which the order was issued, institute an action os udcial review of 
nh —_ in the United States Court of Appeals for the District of 

umbia. 

(b) The Board may petition the United States Court of A for Petition. 
the District of Columbia for the enforcement of any order of the 
Board under this chapter and for any appropriate temporary relief or 


restraining order. 
(c) Subsection (c) of section 7123 of title 5, United gaa Code, shall 
apply to judicial review and enforcement of actions by the Board in 
e same manner that it applies to judicial review and enforcement of 
actions of the Authority under chapter 71 of title 5, United States 
Code. 5 USC 7101 et 
Bs The get pamenek serene issuance Pap: complaint as provided in Ueiair labor 
on rson in or is engaging : ; 
in an unfair labor ice, pe the United States District Court Peaition: hs 
for the District of pe ved appropriate temporary relief (includ- 
ing a restraining order). fling of the petition, the court 
shall cause notice Beroot t to abe pasts upon the person, and there- 
upon shall have jurisdiction to grant any rnneeety, relief (including 
a temporary restraining order) it considers Shyer and proper. A court 
shall not grant any Lowered relief under this section if it would 
interfere with the ability of the Department to carry out its essential 
functions or if the Board fails to establish probable cause that an 
unfair labor practice is being committed. 
Sec. 1010. Foreicn Service Impasse Disputes PANEL.—{a) There is 22 USC 4110. 
established within the Federal Labor Relations Authority the For- 
eign Service Impasse Disputes Panel, which shall assist in resolving 
negotiating impasses in the course of collective bargaining 
under this chaser” The rson shall select the Panel from 
among individuals the Chakpanin considers knowledgeable in labor- 
management relations or the conduct of foreign affairs. The Panel 
shall be composed of 5 members, as follows: 
(1) 2 members of the Service (other than a management 
official, a confidential employee, or a labor organization official); 
(2) one individual employed by the ent of Labor; 
@) one member of the Federal Service Fmpesses Panel; and 
(4) one public member who does not hold any other office or 
position in the Government. 
The ee tee ae ems ine for Panel 
members and determine who shall chair the Pan 
(b) Panel members referred to in cubsection ta) (83) and (4) shall Compensation. 
receive compensation for each day th SS ee their duties 
= * traveltime) = oe daily acutvsieat of the maximum rate 
payable for grade GS-18 of the General Schedule under section 5332 
Pf title 5, United States Code, except that the member who is also a 
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Travel expenses. 


Impasse 
investigation 
and settlement. 


Labor 
organization. 
22 USC 4111. 


member of the Federal Service Im Panel shall not be entitled to 
pay under this subsection for any day for which he or she receives pay 
under section 7119(b)(4) of title 5, United States Code. Members of the 
Panel shall be entitled to travel expenses as provided under section 
5703 of title 5, United States Code. 

(c(1) The Panel or its designee shall promptly investigate any 
impasse presented to it by a party. The Panel shall consider the 
impasse and shall either— 

(A) recommend to the parties to the negotiation procedures for 
eee teaeing 4 of the impasse; - . e. on 

assist the parties in resolving the impasse through what- 
ever methods and procedures, including factfinding and recom- 
mendations, it may consider appropriate to accomplish the 
purpose of this section. 

(2) If the parties do not arrive at a settlement after assistance by 
the Panel under paragraph (1), the Panel may— 

(A) hold hearings; 

(B) administer oaths, take the testimony or deposition of any 
individual under oath, and issue subpenas as provided in section 
7132 of title 5, United States Code; and 

(C) take whatever action is necessary and not inconsistent with 
this chapter to resolve the impasse. 

(3) Notice of any final action of the Panel under this section shall be 
promptly served upon the parties, and the action shall be binding on 
such parties during the term of the collective bargaining agreement 
unless the parties agree otherwise. 

Sec. 1011. Exctustve RecoGniTion.—{a) The Department shall 
accord exclusive recognition to a labor organization if the organiza- 
tion has been selected as the representative, in a secret ballot 
election, by a majority of the employees in a unit who cast valid 
ballots in the election. 

(b) If a petition is filed with the Board— 

(1) by any person alleging— 

(A) in the case of a unit for which there is no exclusive 
representative, that 30 percent of the employees in the unit 
wish to be represented for the purpose of collective bargain- 
ing by an exclusive representative, or 

(B) in the case of a unit for which there is an exclusive 
Be we oe ae that 30 percent of the employees in the unit 
alleged that the exclusive representative is no longer the 

representative of the majority of the employees in the unit; 


or 
(2) by any person seeking clarification of, or an amendment 
to, a certification then in effect or a matter relating to 
representation; 
the Board shall investigate the petition, and if it has reasonable cause 
to believe that a question of representation exists, it shall provide an 
opportunity for a hearing (for which a transcript shall be kept) after 
reasonable notice. If the finds on the record of the that 
a question of representation exists, the Board shall supervise or 
conduct an election on the question by secret ballot and shall certify 
the results thereof. An election under this subsection shall not be 
conducted in any unit within which a valid election under this 
subsection has been held during the preceding 12 calendar months or 
with respect to which a labor organization has been certified as the 
exclusive representative during the preceding 24 calendar months. 
(c) A labor organization which— 
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(1) has been designated by at least 10 percent of the employees 


(dX1) The Board shall determine who is Spc to vote in any Regulations. 


ees eligible to vote the opportunity to choose— 

(A) from labor organizations on the ballot, that labor organiza- 
tion which the employees wish to have represent them; or 

(B) not to be represented by a labor organization. 

(2) In any election in which more than two choices are on the ballot, 
the regulations of the Board shall provide for preferential voting. If 
no choice receives a majority of preferences, the Board shall 
distribute to the two choices having the most first preferences the 
preferences as between those two of the other valid ballots cast. The 
choice receiving a majority of preferences shall be declared the 
winner. A labor organization which is declared the winner of the 
election shall be certified by the Board as the exclusive 
areas ization seeking exclusi ition shall sub 

e r organization see exclusive recognition s submit 
to the Board and to the Department a roster of its officers an? 
representatives, a copy of its constitution and bylaws, and a state- 
ment of its objectives. 

(f) Exclusive recognition shall not be accorded to a labor 
organization— 

(1) if the Board determines that the labor organization is 
subject to corrupt influence or influences opposed to democratic 
principles; or 

(2) in the case of a petition filed under subsection (bX1)A), if 
there is not credible evidence that at least 30 percent of the 
employees wish to be Fi lagi for the purpose of collective 
rer Yl by the organization seeking exclusive 

ion. 


recogni 
(g) Nothing in this section shall be construed to prohibit the 
waiving of hearings by stipulation for the purpose of a consent 
election in conformity with regulations and rules or decisions of the 


Sec. 1012. Employees REPRESENTED.—The spe Pe of the Depart- 22 USC 4112. 
ment shall constitute a single and separate worldwide bargaining 
unit, from which there shall be excluded— 
(1) employees engaged in personnel work in other than a 
purely clerical capacity; and 
(2) employees engaged in criminal or national security investi- 
amen or Mg reli — — to insure that their 
ons are di onestly and with integrity. 
Src. 1013. REPRESENTATION RIGHTS AND Dutiges.—(a) A labor orga- 22 USC 4113. 
nization which has been accorded exclusive recognition is the exclu- 
pc oo of, and is entitled ier ss = and rape 
co ive bargaining ments covering, all employees in the unit 
described in section 1012. An exclusive representative is respon- 
sible for representing the interests of all employees in that unit 
without discrimination and without regard to labor organization 
membership. i 
(b)\(1) An exclusive representative shall be given the opportunity to 
be represented at— 
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(A) any formal discussion between one or more representatives 
of the Department and one or more employees in the unit (or 
their representatives), concerning any grievance (as defined in 
section 1101) or any personnel policy or practice or other general 
condition of employment; and 

(B) any examination of an employee by a Department repre- 
sentative in connection with an investigation if— 

(i) the rong ae Nae etree believes that the examination 
may result in disciplinary action against the employee, and 
(ii) the employee requests such representation. 

(2) The Department shall annually inform employees of their rights 
under ph (1B). 

(c) The Department and the exclusive representative, through 
appropriate representatives, shall meet and negotiate in good faith 
for the p of arriving at a collective bargaining agreement. In 
addition, Department and the exclusive representative may 
determine appropriate techniques, consistent with the provisions of 
section 1010, to assist in any negotiation. 

(d) The rights of an exclusive representative under this section 
shall not lude an employee from— 

(1) being represented by an attorney or other representative of 
the employee’s own choosing, other than the exclusive repre- 
sentative, in any grievance proceeding under chapter 11; or 
bh exercising grievance or appeal rights established by law, 

le, or regulation. 

(e) The duty of the De ent and the exclusive representative to 
negotiate in good faith include the obligation— 

(1) to approach the negotiations with a sincere resolve to reach 
a collective bargaining agreement; 

(2) to be represented at the negotiations by duly authorized 
representatives prepared to discuss and negotiate on any condi- 
tion of employment; 

(3) to meet at reasonable times and convenient places as 
i? yee may be necessary and to avoid unnecessary delays; 

(4) for the Department to furnish to the exclusive representa- 
tive, or its authorized representative, upon request and to the 
extent not prohibited by law, data— 

(A) which is normally maintained by the Department in 

the regular course of business; 
(B) which is reasonably available and necessary for full 
and proper discussion, understanding, and negotiation of 

—- within the scope of collective bargaining; and 
(C) which does not constitute guidance, advice, counsel, or 
ining provided for management officials or confidential 
employees, relating to collective bargaining; 

(5) to negotiate ca with respect to conditions of employ- 
ment applicable to employees in more than one of the agencies 
authorized to utilize the Foreign Service personnel system, as 
determined by the heads of such agencies; and 

(6) if agreement is reached, to execute, upon the request of any 
party to the negotiation, a written document embodying the 
agreed terms, and to take the steps necessary to implement the 


agreement. 
Agreement (f(1) An agreement between the Department and the exclusive 
approval. representative shall be subject to approval by the Secreta 


(2) The Secretary shall approve the agreement within 30 days after 
the date of the agreement unless the Secretary finds in writing that 
the agreement is contrary to applicable law, rule, or regulation. 
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(3) Unless the Secretary disapproves the howe mPed making a 


finding under paragraph ( (2), - ment ect after 30 
days from its execution and shall be binding on ore vay dessa and 
the exclusive representative subject to all applicable laws, orders, and 


tions. 
—_ Department shall consult with the exclusive representative 
espect to Government-wide or multiagency matters affecting 
the rite, benefits, be obli — of individuals employed in agencies 
not authorized to utilize age, Service personnel system. The 
—- representative shall be informed of we c proposed by 
the —— with respect to such matters, and be permitted 
reasonable Sr resent its views and recommendations regarding 
such change. Th ent shall consider the views and recom- 
mendations of the exclusive representative before taking final action 
on any such change, and shall provide the exclusive Se i a 
written statement of the reasons for the 
Sec. 1014. ResoLutTion or IMPLEMENTATION Daron: —(a) Any 22 USC 4114. 
dispute between the Department and the exclusive representative 
conce the effect, interpretation, or a claim of breach of a 
coeaive Wes nee agreement shall be resolved through proce- 
dures psoas by the Department and the exclusive representa- 
tive. an AT kt ures negotiated under this section shall— 
@) veide for oxpoditi and 
rovide for e itious processing, an 

(3) inclode provision for hse to the Foreign Service Griev- Appeal. 
— by either party of any dispute not satisfactorily 

t 

(b) Either party to an ap’ under subsection (a)(3) may file with Exception, filing. 
the Board an exception to the action of the vied eg Service Grievance 
Board in resolving the implementation dispute. If, upon review, the 
Board finds that the action is deficient— 

(1) because it is contr to hare law, rule, or regulation; or 

(2) on other grounds si ose applied by Federal courts 
in private sector isha nandpetnent relations; 

the Board may take such action and make such recommendations 
concerning the Foreign Service Grievance Board action as it consid- 
ers necessary, consistent with cheer laws, rules, and lations. 

(c) If no exception to a Foreign Service Grievance action is 
filed under subsection (b) within 30 days after such action is commu- 
nicated to the parties, such action s become final and binding and 
shall be implemented by the parties 

(d) Resolutions of disputes under this section shall not be subject to 
judicial review. 

Sec. 1015. Unram Lasor Practices.—(a) It shall be an unfair labor 22 USC 4115. 
—— for the Department— 

(1) to interfere with, restrain, or coerce any employee in the 
exercise by the employee of any right under this chapter; 

(2) to encourage or discourage membership in any labor organi- 
zation by discrimination in connection with hiring, tenure, 
promotion, or other conditions of employment; 

(3) to sponsor, control, or otherwise assist any labor organiza- 
tion, other than to furnish upon request custo’ and routine 
services and facilities on an impartial basis to labor organiza- 
tions having equivalent status; 

(4) to discipline or otherwise discriminate against an emplo 
because the employee has filed a complaint or petition, or 
ow any information, affidavit, or testimony under this 
chapter; 
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(5) to refuse to consult or negotiate in good faith with a labor 
organization, as required under this chapter; 

(6) to fail or refuse to cooperate in impasse procedures and 
ar se decisions, as ired under this chapter; 

(7) to enforce any rule or regulation (other than a rule or 
regulation implementing section 2302 of title 5, United States 
Code) which is in conflict with an applicable collective bargain- 
ing agreement if the agreement was in effect before the date the 

e or regulation was prescribed; or 
aay vs fail or refuse otherwise to comply with any provision of 
thisc 


“ar go 
(b) It's be an unfair labor practice for a labor organization— 


(1) to interfere with, restrain, or coerce any employee in the 
exercise by the employee of any right under this chapter; 

(2) to cause or attempt to cause the De ent to discriminate 
against any employee in the exercise by the employee of any 
right under this chapter; 

(3) to coerce, discipline, fine, or attempt to coerce a member of 
the labor organization as punishment or reprisal, or for the 
purpose of hindering or impeding the member’s work perform- 
ance or productivity as an employee or the discharge of the 
member’s functions as an employee; 

(4) to discriminate against an ag with regard to the 
terms and conditions of membership in the labor organization on 
the basis of race, color, creed, national origin, sex, on ip referen- 
tial or nonpreferential civil service status, politi iation, 
marital status, or handicapping condition; 

(5) to refuse to consult or negotiate in good faith with the 
Department, as required under this chapter; 

(6) to fail or to cooperate in impasse procedures and 
a decisions, as pM under this chapter; 

(7A) to call, or participate in, a strike, work stoppage, or 
slowdown, or to picket the Department in a labor-management 
dispute (except that any such picketing in the United States 
which does not interfere with the Department’s operations shall 
not be an unfair labor practice); or 

(B) to condone any unfair labor practice described in subpara- 
graph (A) by failing to take action to prevent or stop such 

witer 


ty; 
(8) to deny membership to any employee in the unit repre- 
sented by the labor organization except— 
(A) for failure to tender dues uniformly required as a 
condition of acquiring and retaining membership, or 
(B) in the exercise of disciplinary procedures consistent 
with the organization’s constitution or bylaws and this 


res Sip or 
(9) to fail or refuse otherwise to comply with any provision of 
this chapter. 


(c) The expression of any personal view, argument, or opinion, or 


the making of any statement, which— 


(1) publicizes the fact of a representational election and encour- 
ages employees to exercise their right to vote in such an election; 
(2) corrects the record with respect to any false or misleadi 

statement made by any person; or 
(3) informs employees of the Government’s policy relating to 
labor-management relations and representation, 


if the expression contains no threat of reprisal or force or promise of 
benefit and was not made under coercive conditions not— 
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(A) constitute an unfair labor practice under this chapter, or 
(B) constitute grounds for the setting aside of any election 
conducted under this chapter. 

(d) Issues which can properly be raised under an peels procedure 
may not be raised as air labor practices prohibited under this 
section. Except for matters wherein, under section 1109(b), an 
employee has an option of using the grievance procedure under 
chapter 11 or an appeals prone issues which can be raised under Post, p. 2142. 
section 1014 or chapter 11 may, in the discretion of the aggrieved 
party, be raised either under such section or chapter or else raised as 
an unfair labor practice under this section, but may not be raised 
both under this section and under section 1014 or chapter 11. 

Sec. 1016. PREVENTION or Unrarr Laspor Practices.—(a) If the Investigation. 
Department or labor organization is charged by any person with 22 USC 4116. 
having engaged in or engaging in an unfair r practice, the 
General Counsel shall investigate the charge and may issue and 
cause to be served upon the Department or labor organization a 
complaint. In any case in which the General Counsel does not issue a 
complaint because the charge fails to state an unfair labor practice, 
the General Counsel shall provide the person pie a Boe charge a 
written statement of the reasons for not issuing a complaint. 

(b) — —— under subsection (a) shall contain a notice— Complaint. 

(1) 0 e charge; 

(2) that a hearing will be held before the Board (or any member 
thereof or before an individual employed by the Board and 
designated for such papers and 

(3) of the time and place fixed for the rigeens 3 

(c) The labor organization or Department involved shall have the 
right to file an answer to the original and any amended complaint 
and to appear in person or otherwise and give testimony at the time 
and place fixed in the complaint for the hearing. 

(d\(1) Except as provided in paragraph (2), no complaint shall be 
issued based on any alleged unfair r practice which 
more than 6 months before the filing of the charge with the Board. 

(2) If the General Counsel determines that the person filing an 
charge was prevented from filing the during the 6-mon 
period referred to in pore ogh (1) by reason of— 

(A) any failure of the Department or labor organization against 
which the charge is made to perform a duty owed to the person, 


or 
(B) any concealment which prevented discovery of the alleged 
unfair labor practice during the 6-month period, 
the General Counsel may issue a complaint based on the charge if the 
charge was filed during the 6-month period beginning on the day of 
the discovery by the person of the alleged unfair r practice. 

(e) The General Counsel may B avert regulations providing for 
informal methods by which the alleged unfair labor practice may be 
resolved prior to the issuance of a complaint. 

(f) The Board (or any member thereof or any individual guploved Hearing. 
by the Board and designated for such pu ) shall conduct a 
hearing on the complaint not earlier than 5 days after the date on 
which the complaint is served. In the discretion of the individual or 
individuals conducting the hearing, any person involved may be 
allowed to intervene in the hearing and to present testimony. An 
such hearing shall, to the extent practicable, be conducted in accord- 
ance with the provisions of subchapter II of chapter 5 of title 5, 

United States Doda: except that the parties shall not be bound by 5 USC 551. 
rules of evidence, whether statutory, common law, or adopted by a 
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Back pay. 


22 USC 4117. 


court. A transcript shall be kept of the hearing. After such a hearing 
the Board, in its discretion, may upon notice receive further evidence 
or hear argument. 

(g) If the Board oe any member thereof or any individual employed 
by the Board and designated for such purpose) determines after any 
hearing on a complaint under subsection (f) that the preponderance 
of the evidence received demonstrates that the Department or labor 
organization named in the complaint has engaged in or is engaging in 
an unfair labor practice, then the individual or individuals conduct- 
ing the hearing shall state in writing their findings of fact and shall 
issue and cause to be served on the Department or labor organization 
an order— 

(1) to cease and desist from any such unfair labor ractice in 
which the Department or labor organization is engag' 

(2) requiring the parties to renegotiate a collective bargaining 
agreement in accordance with the order of the Board and 
cr that the agreement, as amended, be given retroactive 
e ; 

(3) req reinstatement of an employee with backpay in 
snovtanes tk section 5596 of title 5, United States Code; or 

(4) including any combination of the actions described in 
paragraphs (1) see (3) or such other action as will carry out 
the purpose of this chapter. 

If any such order “— reinstatement of an employee with 
backpay, backpay may be required of the Department (as provided in 
section 5596 of title 2 United States Code) or of the labor organiza- 
tion, as the case may be, which is found to have engaged in the unfair 
labor practice involved. 

(h) If the individual or individuals conducting the hearing deter- 
mine that the preponderance of the evidence received fails to demon- 
strate that the Department or labor organization named in the 
complaint has engaged in or is engaging in an unfair labor practice, 
the individual or individuals shall state in writing their findings of 
fact and shall issue an order dismissing the complaint. 

Sec. 1017. Sranparps or Conpuct ror Lasor ORGANIZATIONS.—(a) 
The Department shall accord recognition only to a labor organization 
that is free from corrupt influences and influences opposed to basic 
democratic principles. Except as provided in subsection (b), an organi- 
zation is not required to prove that it is free from such influences if it 
is subject to a governing requirement adopted by the organization or 
by a national or international labor organization or federation of 
labor organizations with which it is affiliated, or in which it partici- 
pates, containing explicit and detailed provisions to which it sub- 
scribes calling for— 

(1) the maintenance of democratic procedures and practices, 
including— 

(A) provisions for periodic elections to be conducted subject 
to recognized safeguards, and 

(B) provisions defining and securing the right of individual 
members to participate in the affairs of the organization, to 
receive fair and equal treatment under the governing rules 
of the organization, and to receive fair process in discipli- 


nary p ; 
(2) the exclusion from office in the organization of persons 
affiliated with Communist or other totalitarian movements and 
persons identified with corrupt influences; 
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pecnae Rags emonstrated an ae = or inability a 
comply wi erning requirements comparable in purpose 
those vived bey cabenctign (a); or 


req 
(2) the organization is in fact subject to influences that would 
preclude recognition under this chapter. 

(c) A labor organization which has or seeks ition as a Reports. 
representative of employees under this chapter shall file financial 
and other reports with the Assistant Secre’ of Labor for Labor 
Management Relations, provide for bonding of officials and others 
employed by the organization, and comply with trusteeship and 
election standards. 

(d) The Assistant Secretary of Labor shall prescribe such regula- Regulations. 
tions as are necessary to carry out this section. Such regulations shall 
conform generally to the principles pea to labor organizations in 
the private sector. Complaints of violations of this section shall be 
filed with the Assistant Secretary. In any matter arising under this 
section, the Assistant Secretary may require a labor organization to 
cease and desist from violations of this section and require it to take 
such actions as the Assistant Secretary considers appropriate to carry 
out the policies of this section. 

(e) This chapter does not authorize participation in the manage- 
ment of a labor organization or acting as a representative of a labor 
organization by a management official, a confidential employee, or 
any other employee if the participation or activity would result in a 
conflict or apparent conflict of interest or would otherwise be incom- 
patible with law or with the official functions of such management 
official or such employee. 

(f) If the Board that any labor o ization has willfully and Strike, work 
Scr gewiee violated section 1015(bX7) by omission or commission pc or 
ven regard to any strike, work stoppage, slowdown, the Board *°¥°°¥" 
s. — 

(1) revoke the exclusive zocognition status of the labor organi- 
zation, which shall then immediately cease to be legally entitled 
and obligated to represent employees in the unit; or 

(2) take any other wee ane disci ipli action. 

Sec. 1018. ApMINISTRATIVE Provisions.—(a) If the Department has 22 USC 4118. 
received from any individual a written assi ent which authorizes 
the Department to deduct from the salary of that individual amounts 
for the payment of regular and periodic dues of the exclusive 
representative, the Department shall honor the assignment. Any 
such assignment shall be made at no cost to the exclusive representa- 
tive or the individual. Except as provided in subsection (b), any such 
assignment may not be revo for a period of one year from its 
execution. 

(b) An assignment for deduction of dues shall terminate when— 
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usage. 


22 USC 4131. 


(1) the labor organization ceases to be the exclusive repre- 
sentative; 

(2) the individual ceases to receive a salary from the Depart- 
ment as a member of the Service; or 

(3) the individual is suspended or expelled from membership in 
the exclusive representative. 

(c) During any period when no labor a is certified as the 
exclusive representative of employees in the Department, the Depart- 
ment shall have the duty to negotiate with a labor organization which 
has filed a petition under section 1011(b\1)A) alleging that 10 
percent of the employees in the Department have membership in the 
organization if the has determined that the petition is valid. 
Negotiations under this subsection shall be concerned solely with the 
deduction of dues of the labor organization from the of the 
individuals who are members of the labor organization and who make 
a voluntary allotment for that purpose. Any agreement between the 
Department and a labor organization under this subsection shall 
terminate upon the certification of an exclusive representative of any 
em pe to whom the agreement applies. 

(d) The following provisions shall apply to the use of official time: 

(1) Any employee representing an exclusive representative in 
the negotiation of a collective bargaining agreement under this 
chapter shall be authorized official time for such purposes, 
including attendance at ipecee Pp ings, during the time 
the employee otherwise would be in a duty status. The number of 
employees for whom official time is authorized under this para- 
graph shall not exceed the number of individuals designated as 
representing the Department for such purposes. 

2) any. activities performed by any employee relating to the 
internal business of the labor o ization, including the solicita- 

tion of membership, elections of labor ad ge aa officials, and 
collection of dues, shall be performed during the time the 
em ae isina nondnty status. 

(8) Except as provided in paragraph (1), the Board shall 
determine whether any employee participating for, or on behalf 
of, a labor organization in any phase of proceedings before the 
Board shall be authorized official time for such p se during 
the time the employee would otherwise be in a duty status. 

(4) Except as provided in aphs (1), (2), and (3), any 
employee representing an exclusive re ntative, or engaged 
in any other matter covered by this chapter, shall be granted 
official time in any amount the De ent and the exclusive 
representative agree to be reasonable, necessary, and in the 


public interest. 
CHAPTER 11—GRIEVANCES 


Sec. 1101. Derinrrion oF GrRIEVANCE.—(a)(1) Except as provided in 
subsection (b), for purposes of this chapter, the term “grievance” 
means any act, omission, or condition subject to the control of the 
Secretary which is slige to deprive a member of the Service who is 
a citizen of the United States of a right or benefit authorized by law or 
regulation or which is otherwise a source of concern or dissatisfaction 
to the member, including— 

(A) separation of the member allegedly contrary to laws or 
regulations, or predicated upon alleged inaccuracy, omission, 
error, or falsely prejudicial character of information in any part 
of the official personnel record of the member; 
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(B) other alleged violation, misinterpretation, ox maleapnlica: 
tion of applicable laws, regulations, or published policy affecting 
the terms and conditions of the employment or career status of 
mo. cTlegedl ngful disciplinary acti inst th mbe: 

wro! i) ion against the member; 

(D) dissatisfaction with respect to the working environment of 
the member; 

(E) alleged inaccuracy, omission, error, or falsely prejudicial 
character of information in the official personnel record of the 
member which is or could be prejudicial to the member; 

(F) action alleged to be in the nature of reprisal or other 
interference with freedom of action in connection with participa- 
tion by the member in procedures under this chapter; and 

(G) alleged denial of an allowance, Bm onic y, or other 
financial benefit to which the member claims entitlement under 
applicable laws or regulations. 

(2) The scope of grievances described in paragraph (1) may be 
modified by written agreement between the Department and the 
labor organization accorded recognition as the exclusive representa- 
tive under chapter 10 (hereinafter in this chapter referred to as the Avie, p. 2128. 
“exclusive representative’’). 

(b) For purposes of this chapter, the term “grievance” does not 
include— 

(1) an individual assignment of a member under chapter 5, Ante, p. 2092. 
other than an assignment alleged to be contrary to law or 
regulation; 

2) the judgment of a selection board established under section 
602, a tenure board established under section 306(b), or any other 
equivalent body established by laws or regulations which simi- 
larly evaluates the performance of members of the Service on a 
comparative basis; 

(3) the expiration of a limited appointment, the termination of 
a limited appointment under section 611, or the denial of a 
limited career extension or of a renewal of a limited career 
rrr eee ag hae os specific statutory heari 

any comp. or ap} where a ic s ry hearing 
procedure exists, except as provided in section 1109(b). 

(c) This chapter applies only with respect to the Department of 
State, the International Communication Agency, the United States 
International eS ae Cooperation Agency, the Department of 
Agriculture, and the Department of Commerce. 

ec. 1102. GrrevANces CONCERNING FoRMER MemsBers.—Within 22 USC 4132. 
the time limitations of section 1104, a former member of the Service 

or the surviving spouse (or, if none, another member of the family) of 

a deceased member or former member of the Service may file a 

grievance under this chapter only with respect to allegations 

described in section 1101(a)(1\G). 

Sec. 1103. FrEEpom or Action.—(a) Any individual filing a griev- 22 USC 4133. 
ance under this chapter (hereinafter in this chapter ref to as the 
“grievant”), and any witness, labor organization, or other person 
involved in a grievance ——-s. s be free from any restraint, 
interference, coercion, ent, discrimination, or reprisal in 
those Lapa aangeroor or by virtue of them. 

(b\ : The api the — toa rs eign ss ps her 
own choosing at every stage of the proceedings under pter. 

(2) In any case where the grievant E a member of a bargaining unit 
represented by an exclusive representative, but is not represented 
in the grievance by that exclusive representative, the exclusive 
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Administrative 
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confidentiality. 


22 USC 4134. 


Establishment. 
22 USC 4135. 


Appointment. 


representative shall have the right to appear during the grievance 
roceedin 


P gs. 

(3) The grievant, and any representative of the grievant who is a 
member of the Service or employee of the Department, shall be 
granted reasonable periods of administrative leave to oe. and 
present the grievance and to attend proceedings under chapter. 

(c) Any witness who is a member of the orci y?- employee of the 


Department shall be granted reasonable ministrative 
mer vaye since pr and testify at any seen, Mabe de meet this chapter. 
No record of— 


(A) a determination by the Secre to reject a recommenda- 
tion of the Bodine Ep Service Grievance 

Ja the Grievance Board against the grievant, or 

(C) the act that a grievance proceeding is pending or has been 


held, 
shall be entered in the personnel records of the grievant (except by 
order of the Grievance as a remedy for the grievance) or those 
of oe thy other individual connected with the ceerenee. 

(2) The Department shall maintain records pertaining to griev- 
ances under ig riate safeguards to preserve confidentiality. 

(3) The Foreign Service Grievance may enforce compliance 
with the requirements eo ag Fane (1) and (2). 

(e) The Department use its best eaters to expedite security 
clearance procedures whenever necessary to assure a fair and ease 
resolution of a vance. 

Sec. 1104. Limrrations.—(a) A grievance be forever barred 
unless it is filed with the Department = ra od of 3 years after 
the occurrence or occurrences giving e grievance or such 
shorter period as may be ei a to Ferg the Department and the 
exclusive representative. There shall be excluded from the computa- 
tion of any such period any time during which, as determined by the 
Foreign Service Grievance Board, the grievant was unaware of the 
grounds for the grievance and could not have discovered such 
grounds through reasonable diligence. 

(b) If a grievance is not resolved under Department procedures 
(which have been negotiated with the exclusive representative, if 
any) within ninety days after it is filed with the Department, the 

ievant or the exclusive representative (on behalf of a grievant who 
is a member of the bargaining unit) shall be entitled to file a 
grievance with the Foreign Service Grievance Board for its considera- 
tion and resolution. 

Sec. 1105. Foreicn Service Grievance Boarp.—(a) There is estab- 
lished the Foreign Service Grievance Board (hereinafter in this 
chapter referred to as the “Board”). The Board shall consist of oe 
fewer than 5 members who shall be independent, distinguished 
citizens of the United States, well known for their integrity, who are 
not  ecaployese of the Department or members of the Service. 

e Chairperson and ~ members of the Board shall be 
wis Rem by the Secretary of State, from nominees approved in 

by the agencies to which this chapter applies and the 
perso i ices (if any) for each such cy. member 
Se ee eee eee 2 years, subject to 
renewal with the same written approvals oo for initial appoint- 
ment. In the event of a vacancy on the appointment for —— 
unexpired term may be made by the Secre’ v of tate in accordan 
with the procedures specified in this section. In the event of inability 
to obtain agreement on a nominee, each such hate” and exclusive 
representative shall select 2 nominees and s in an order deter- 
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mined by lot, in turn strike a name from a list of such nominees until 
only one name remains. For purposes of this section, the nominee 
whose name remains shall be deemed to be approved in writing by 
each such agency head and exclusive representative. 

(c) Members of the Board who are not employees of the Govern- Pay. 
ment shall be paid for each day they are performing their duties 
ing traveltime) at the daily equivalent of the maximum rate 
payable for grade GS-18 of the General Schedule under section 5332 
of title 5, United States Code. 

(d) The Secretary of State may, upon written notice, remove a Removal. 
Board member for corruption, neglect of duty, malfeasance, or 
demonstrated incapacity to perform his or her functions, established 
at a hearing (unless the right to a hearing is waived in writing by the 
Board member). 

(e) The Board may obtain facilities, services, and supplies through Administrative 
the general administrative services of the Department of State. Services. 
expenses of the Board, including necessary costs of the travel and 
travel-related —, of a grievant, shall be paid out of funds 
appropriated to the Department for obligation and expenditure by 

e Board. At the request of the Board, employees of the nt 
and members of the Service may be assigned as staff employees for 
the Board. Within the limits of appropriated funds, the Board may 
appoint and fix the compensation of such other a as the 

considers necessary to carry out its functions. The individuals 
so appointed or assigned shall be responsible solely to the Board, and 
the shall prepare the performance evaluation reports for such 
individuals. The records of the Board shall be maintained by the 
Board and shall be separate from all other records of the Department 
of State under appropriate safeguards to preserve confidentiality. 

Sec. 1106. Boarp Procepures.—The Board may adopt regulations 22 USC 4136. 
concerning its organization and procedures. Such regulations shall 
include provision or the following: 

(1) The Board shall conduct a hearing at the request of a Hearing. 
grievant in any case which involves— 
(A) disciplinary action or the retirement of a grievant from 
the Service under section 607 or 608, or 
(B) issues which, in the judgment of the Board, can best be 
resolved by a hearing or presentation of oral argument. 
(2) The grievant, the representatives of the grievant, the 
exclusive representative (if the grievant is a member of the 
aining unit represented by the exclusive representative), 
and the representatives of gi Par doa are entitled to be 
present at the zeatity. The may, after considering the 
views of the ies any other individuals connected with the 
ievance, decide that a hearing should be open to others. 
estimony at a hearing shall be given under oath, which any 
Board member or individual designated by the Board shall have 
authority to administer. 
_ (8) Each party (including an exclusive representative appear- 
ing in the proceedings) shall be entitled to examine and cross- 
examine witnesses at the hearing or by deposition and to serve 
interrogatories upon another party and have such interroga- 
tories answered by the other party unless the Board finds such 
interrogatory irrelevant, immaterial, or unduly repetitive. Upon 
request of the Board, or upon a request of the grievant deemed 
relevant and material by the Board, an agency shall promptly 
make available at the hearing or by deposition any witness under 
its control, supervision, or responsibility, except that if the Board 
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determines that the presence of such witness at the hearing is 
required for just resolution of the grievance, then the witness 
shall be made available at the hearing, with necessary costs and 
travel expenses paid by the Department. 

(4) During any hearing held by the Board, any oral or documen- 
tary evidence may be received, but the Board shall exclude any 
irrelevant, immaterial, or unduly repetitious evidence, as deter- 
mined under section 556 of title 5, United States Code. 

(5) A verbatim transcript shall be made of any hearing and 
shall be part of the record of proceedings. 

(6) In those grievances in which the Board does not hold a 
hearing, the Board shall afford to each party the opportunity to 
review and to supplement, by written submissions, the record of 
proceedings prior to the decision by the Board. The decision of 
the Board shall be based exclusively on the record of proceedings. 

nh the eee par. by or through panels = nana 
members designa e Chairperson, except that hearings 
within the continental United States shall be held by panels of at 
least three members unless the paenaeree otherwise. Refer- 
ences in this chapter to the Board s be considered to be 
references to a arc or member of the Board where appropriate. 
All members of the Board shall act as impartial individuals in 
considering grievances. 

(8) If the Board determines that the Department is considering 
the involuntary separation of the grievant, disciplinary action 
against the grievant, or recovery from the grievant of alleged 
overpayment of salary, expenses, or allowances, which is related 
to a grievance pending before the Board and that such action 
should be suspended, the Department shall suspend such action 
until the Board has ruled upon the grievance. Notwithstanding 
such suspension of action, the head of the agency concerned or a 
chief of mission or principal officer may exclude the grievant 
from official premises or from the performance of specified 
functions when such exclusion is determined in writing to be 
essential to the functioning of the post or office to which the 
grievant is assigned. 

(9) The Board may reconsider any decision upon presentation 
of newly discovered or previously unavailable material evidence. 


Sec. 1107. Boarp Decisions.—{a) Upon completion of its proceed- 


ings, the Board shall e itiously decide the grievance on the basis 
of the record of ings. In each case the decision of the Board 
shall be in writing, and shall include findings of fact and a statement 
of the reasons for the decision of the Board. 


(b) If the Board finds that the grievance is meritorious, the Board 


shall have the authority to direct the Department— 


(1) to correct any official personnel record relating to the 
grievant which the finds to be inaccurate or erroneous, to 
have an omission, or to contain information of a falsely prejudi- 
cial character; 

(2) to reverse a decision denying the grievant compensation or 
any other perquisite of employment authorized by laws or 
regulations when the Board finds that such decision was arbi- 
trary, capricious, or contrary to laws or regulations; 

(3) to retain in the Service a member whose separation would 
be in consequence of the matter by which the member is 
aggrieved; 
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(4) to reinstate the grievant, and to grant the grievant back pay 
in accordance with section 5596(b\(1) of title 5, United States 


e; 
(5) to pay reasonable attorney fees to the grievant to the same 
extent ps in the same manner as such fees may be required by 
the Merit Systems Protection Board under section 7701(g) of title 
5, United States Code; and 

(6) to take such other remedial action as may be appropriate 
under procedures agreed to by the Department and the exclusive 
representative (if any). 

(c) Except as provided in subsection (d), decisions of the Board 
under this chapter shall be final, subject only to judicial review as 
provided in section 1110. 

(d) If the Board finds that the grievance is meritorious and that Recommenda- 
remedial action should be taken that relates directly to promotion or tions. 
assignment of the grievant or to other remedial action not otherwise 
Heeger for in this section, or if the Board finds that es oe 

ore it warrants disciplinary action against any employee of the 
Department or member of the Service, it shall make an appropriate 
recommendation to the . The Secretary shall make a 
written decision on the recommendation of the Board within 30 days 
after receiving the recommendation. The Secretary shall implement 
the recommendation of the Board except to the extent that, in a 
decision made within that 30-day period, the Secretary rejects the 
recommendation in whole or in part on the basis of a determination 
that implementation of the recommendation would be contrary to 
law or would adversely affect the foreign policy or national security 
of the United States. If the Secretary rej the recommendation in 
whole or in part, the decision shall ify the reasons for such action. 
Pending the decision of the Secretary, there shall be no ex parte 
communication concerning the grievance between the Secretary and 
pd gies involved in the proceedings of the Board. The Secretary 
° , however, have access to the entire record of the proceedings of 

e Board. 

Sec. 1108. Access ro Recorps.—_(a) If a grievant is denied access to 22 USC 4138. 
any agency record prior to or during the consideration of the 

ievance by the Department, the fg may raise such denial 

fore the Board in connection with the grievance. 

(b) In conan ne & grievance, the Board shall have access to any 
agency record as follows: 

(1{A) The Board shall request access to any agency record 
which the grievant requests to substantiate the grievance if the 
Board determines that such record may be relevant and material 
to the grievance. 

(B) The Board may request access to any other agency record 
which the Board determines may be relevant and material to the 
grievance. 

(2) Any agency shall make available to the Board any agency 
record requested under paragraph (1) unless the head or deputy 
head of such agency personally certifies in writing to the Board 
that disclosure of the record to the Board and the grievant would 
“sala affect the foreign policy or national security of the 
United States or that such disclosure is prohibited by law. If such 
a certification is made with respect to any enon fl the agency 

shall supply to the Board a summary or extract of such record 
unless the reasons specified in the preceding sentence preclude 
such a summary or extract. 
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5 USC 701 et seq. 


22 USC 4151. 


22 USC 4152. 


(c) If the Board determines that an agency record, or a summary or 
extract of a record, made available to under subsection (b) 
is relevant and material to the grievance, the agency concerned shall 
rs such record, summary, or extract, as the case may be, available 

grievant. 

(d) In considering a grievance, the Board may take into account the 
fact that the grievant or the Board was denied access to an agency 
record which the Board determines is or may be relevant and 
material to the grievance. 

(e) The grievant in any case decided by the Board shall have access 
to the record of the proceedings and the decision of the Board. 

Sec. 1109. ReLaTiIonsHip TO OTHER ReMEp1Es.—(a) A grievant may 
not file a grievance with the Board if the grievant formally 
requested, prior to filing a grievance, that matter or matters 
which are the basis of grievance be considered or resolved and 
relief be provided under another provision of law, regulation, or 
Executive order, other than under section 1206 of title 5, United 
States Code, and the matter has been carried to final decision under 
such provision on its merits or is still under consideration. 

(b) If a grievant is not prohibited from filing a grievance under 
subsection (a), the grievant may file with the Board a grievance which 
is also eligible for consideration, resolution, and relief under chapter 
12 of title 5, United States Code, or a regulation or Executive order 
other than under this chapter. An election of remedies under this 
section shall be final upon the acceptance of jurisdiction by the 


i ce 
with the standards set forth in ig we 7 of title 5, United States 
Code. Section 706 of title 5, United States Code, shall apply without 
limitation or exception. 


TITLE II—TRANSITION, AMENDMENTS TO OTHER LAWS, 
AND MISCELLANEOUS PROVISIONS 


CuarpTerR 1—TRANSITION 


Sec. 2101. Pay Anp Benerits PENDING CoNVERSION.—Until con- 
verted under the provisions of this chapter, any individual who is in 
the Foreign Service before the effective date of this Act and is serving 
under an appointment as a Foreign Service officer, Foreign Service 
information officer, Foreign Service Reserve officer with limited or 
unlimited tenure, or Fo: Service staff officer or employee, shall 
be treated for purposes of salary, allowances, and other matters as if 
such individual had been converted under section 2102 or 2103, as the 
case may be, on the effective date of this Act, except that any 
adjustment of salary under this section shall take effect— 

(1) in the case of an individual who is in the ake fo Service on 
the date of enactment of this Act, on the first day of the first pay 
period which begins on or after October 1, 1980, and 

(2) in the case of an individual who is appointed to the Foreign 
Service after the date of enactment of this Act, on the date such 
appointment becomes effective. 

Sec. 2102, CONVERSION TO THE FOREIGN SERVICE SCHEDULE.—(a) Not 
later than 120 days after the effective date of this Act, the Secretary 
shall, in accordance with section 2106, convert to the appropriate 
class in the Foreign Service Schedule established under section 403 of 
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this Act those individuals in the Foreign Service who are serving 
immediately before the effective date of this Act under appointments 
at or below class 3 of the schedule established under section 412 or 414 
of the Foreign Service Act of 1946, or at any class in the schedule 22 USC 867, 869, 
established under section 415 of such Act, as— 22 USC 870. 
(1) Foreign Service officers, or 2 
(2) Foreign Service Reserve officers with limited or unlimited 
tenure, and Foreign Service staff officers or employees, who the 
Secretary determines are available for worldwide assignment. 
(b) Not later than 3 years after the effective date of this Act, 
Foreign Service Reserve officers and staff officers and employees who 
the Secretary determines under subsection (a)(2) are not available for 
worldwide assignment shall also be converted, in accordance with 
section 2106, to the appropriate class in the Foreign Service Schedule 
established under section 403 if— 
(1) the Secretary certifies that there is a need for their services 
in the Foreign Service; and 
(2) they agree in writing to accept availability for worldwide 
assignment as a condition of continued employment. 
Sec. 2103. CoNVERSION TO THE SENIOR ForEIGN SERVICE.—(a) For- 22 USC 4153. 
eign Service officers and Foreign Service Reserve officers with 
limited or unlimited tenure who, immediately before the effective 
date of this Act, are serving under appointments at class 2 or a higher 
class of the schedule established under section 412 or 414 of the 
Foreign Service Act of 1946 may at any time within 120 days after 22 USC 867, 869. 
such date submit to the Secretary a written request for appointment 
to the Senior Foreign Service. 
(b) Except as provided in subsection (d), if a see is submitted 
under subsection (a) by a Foreign Service Reserve officer with limited 
tenure, the ery shall grant to such officer a limited appoint- 
ment to the Senior Foreign Service in the appropriate class estab- 
lished under section 402 of this Act. 
(c) If a request is submitted under subsection (a) by a Foreign 
Service officer or, except as provided in subsection (d), a Foreign 
Service Reserve officer with unlimited tenure, the Secretary shall 
recommend to the President a career iy sracgp ie of such officer, by 
and with the advice and consent of the Senate, to the Senior Foreign 
Service in the appropriate class established under section 402 of this 


Act. 

(d) If the Secretary determines that a Foreign Service Reserve 
officer with limited or unlimited tenure who submits a request under 
subsection (a) is not available for worldwide assignment, an appoint- 
ment under subsection (b) or a recommendation for appointment 
under subsection (c) shall be made only if— 

(1) the Secretary certifies that there is a need for the services of 
such officer in the Senior Foreign Service; and 

(2) such officer agrees in writing to accept availability for 
worldwide assignment as a condition of continued employment. 

(e) If a Foreign Service officer or a Foreign Service Reserve officer 
who is eligible to submit a request under subsection (a) submits a 
written request for appointment to the Senior Foreign Service to the 
Secretary more than 120 days after the effective date of this Act and 
before the end of the 3-year period beginning on such effective date, 
the Secretary (in the case of a Foreign Service Reserve officer with 
limited tenure) may grant a limited appointment to, or (in the case of 
a Foreign Service officer or Foreign Service Reserve officer with 
unlimited tenure) may recommend to the President a career appoint- 
ment of, the requesting officer to the appropriate class established 
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22 USC 4155. 


under section 402 of this Act, subject to the conditions specified in 
subsection (d) and such other conditions as the Secretary may 
prescribe consistent with the provisions of chapter 6 of title I of this 
Act relating to promotion into the Senior Foreign Service. 
(f) Any officer of the Foreign Service who is eligible to submit a 
request under subsection (a) and— 
(1) who does not submit a request under subsection (a), or 
(2) who submits such a request more than 120 days after the 
effective date of this Act and is not appointed to the Senior 
Foreign Service for any reason other than failure to meet the 


conditions specified in subsection (d), 
may not remain in the Foreign Service for more than 3 years after the 
effective date of this Act. ing such period, the officer shall be 


subject to the provisions of title I of this Act applicable to membérs of 
the Senior Foreign Service, except that such officer shall not be 
eligible to compete for performance pay under section 405, and shall 
not be eligible for a limited career extension as described in section 
607(b). Upon een from the Service, any such officer who is a 
participant in the Foreign Service Retirement and Disability System 
shall be entitled to retirement benefits determined in accordance 
with chapter 8 of title I of this Act. 

Sec. 2104. CONVERSION FROM THE ForEIGN SERVICE.—(a) In the case 
of any individual in the Foreign Service who, immediately before the 
effective date of this Act, is serving under an appointment described 
in section 2102(a) or 2103(a) and who is not converted under section 
2102 or section 2103 because such individual does not meet the 
conditions specified in section 2102(b) or 2103(d), the Secretary shall, 
not later than 3 years after the effective date of this Act, provide 
t — 


hat 
(1) the position such individual holds shall be subject to chapter 
51 and hapter III of chapter 53 of title 5, United States Code; 
(2) such individual shall be appointed to such position without 
competitive examination; and 
(3) such pon. shall be considered to be in the competitive 
service so long as the individual continues to hold that position; 
except that my Pere individual who meets the eligibility require- 
ments for the Senior Executive Service and who elects to join that 
Service shall be converted by the Secretary to the Senior Executive 
Service in the appropriate rate of basic pay established under section 
5382 of title 5, United States Code. 

(b) In the case of individuals in the poreign Service in the Interna- 
tional Communication Agency who immediately before the date of 
enactment of this Act are covered by a collective bargaining 
ment between the Agency and the exclusive representative of those 
individuals, the 3-year period referred to in subsection (a) shall begin 
on July 1, 1981. 

Src. 2105. CONVERSION OF CERTAIN PosITIONS IN THE DEPARTMENT 
or AGRICULTURE.—(a) Not later than 15 days after the effective date 
of this Act, the Secretary of Agriculture shall— 

(1) designate and classify under section 501 of this Act those 
itions in the Foreign Agricultural Service under the General 
Schedule described in section 5332 of title 5, United States Code, 
which the Secretary of Agriculture determines are to be occupied 
by career members of the Foreign Service, and 
(2) provide written notice to individuals holding those positions 
of such designation and classification of the personnel category 
under section 103 which will apply to such individual. 
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(b) Each employee serving in a position at the time it is designated 
under subsection (a) shall, not later than 120 days after notice of such 
designation, elect— ? 

(1) to accept conversion to the Foreign Service, in which case 
such employee shall be converted in accordance with the provi- 
sions of subsection (c); or 

(2) to decline conversion to the Foreign Service and have the 

rovisions of subsection (d) apply. 

(c\1) The Secretary of Agriculture shall recommend to the Presi- 
dent for appointment to the appropriate class (as determined under 
paragraph (2)), by and with the advice and consent of the Senate, 
those employees who elect conversion under subsection (a)(1). 

(2) The Secretary of Agriculture shall appoint as Foreign Service 
personnel those employees who elect to accept conversion and who 
are not eligible for appointment under paragraph (1). 

(d) Any employee who declines conversion under subsection (b)(2) 
shall for so long as that employee continues to hold the designated 
position be deemed to be a member of the Foreign Service for 
purposes of allowances, differentials, and similar benefits (as deter- 
mined by the Secretary of Agriculture). 

Sec. 2106. PRESERVATION OF STaTuS AND Benerits.—(aX1) Every 
individual who is converted under this chapter shall be converted to 
the class or e and pay rate that most closely corresponds to the 
class or and step at which the individual was serving immedi- 
ately before conversion. No conversion under this chapter cause 
any — to incur a reduction in his or her class, grade, or basic 
rate o s 

(2) An individual converted under section 2104 to a position in the 
competitive service shall be entitled to have that position, or any 
other position to which the individual is subsequently assigned (other 
than at the request of the individual), be considered for all purposes 
as at the grade which corresponds to the class in which the individual 
served immediately before conversion so long as the individual 
continues to hold that position. 


baice fs ae pane othe toed mn Service peccmnent-ond 
Disability System who wo ut for participate in 
the Civil Service Retirement and Disabil ity Soctein by virtue of 


conversion under this chapter shall remain a sr degT gm in the 
Foreign Service Retirement and Disability System for 120 days after 
ran gang in the Foreign Service ent and Disability 

ystem would otherwise cease. During such 120-day period, the 
individual may elect in writing to continue to participate in the 
Foreign Service Retirement and Disability System instead of the 


Civil Service Retirement and Di ity System so long as he or she is 
employed in an agency which is authorized to utilize the Forei 
Service personnel system. If such an election is not made, the 


individual shall then be covered by the Civil Service Retirement and 
ee and contributions made by the participant to the 

rvice Retirement and Disability Fund shall be transferred 
to the Civil Service Retirement and Disability Fund. 

(2) Any Foreign Service Reserve officer with limited tenure who 
has reemployment rights to a personnel category in the Foreign 
Service in which he or she would be a participant in the Forei 
Service Retirement and Disability System and who would, but for 
this ph, continue to participate in the Civil Service Retire- 
ment and Disability System by virtue of conversion under section 
2104 may elect, during the 120-day period beginning on the date of 
such conversion, to become a participant in the Foreign Service 


22 USC 4156. 


Retirement 
fund, participant 
status. 


94 STAT. 2152 PUBLIC LAW 96-465—OCT. 17, 1980 


22 USC 1003. 


Ante, p. 2097. 


22 USC 4157. 


22 USC 4158. 


22 USC 4159. 
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Retirement and Disability System so long as he or she is employed in 
an agency which is authorized to utilize the Foreign Service person- 
nel system. If such an election is made, the individual shall be 
transferred to the —— Service Retirement and Disability System 
and contributions le a aay individual to the Civil Service 
Retirement and Disability d shall be transferred to the Foreign 
Service Retirement and Disability Fund. 

(c) Individuals who are converted under this chapter shall be 
converted to the type of appointment which corresponds most closely 
in tenure to the type of appointment under which they were serving 
immediately prior to such conversion, except that this chapter shall 
not operate to extend the duration of any limited appointment or 
previously applicable time in class. 

(d) Any individual who on the effective date of this Act is serving— 

( Vander an sp i in the Foreign Service, or 

(2) in any er office or position continued by this Act, 
may continue to serve under such appointment, subject to the 
provisions of this Act, and need not be reappointed by virtue of the 
enactment of this Act. 

(e) Any individual in the Foreign Service— 

(1) who is serving under a career appointment on the date of 
enactment of this Act, and 

(2) who was not subject to section 633(a\(2) of the Foreign 
yp Act of 1946 immediately before the effective date of this 


ct, 
may not be retired under section 608 of this Act until 10 years after 
the effective date of this Act or when such individual first becomes 
eligible for an immediate annuity under chapter 8 of title I of this 
Act, whichever occurs first. 

Src. 2107. ReGuLaTIoNs.— Under the direction of the President, the 
peor amale shall prescribe regulations for the implementation of this 
chapter. 

Sec. 2108. AuTHorITy or OrHeR AGENcIES.—The heads of agencies 
other than the Department of State which utilize the vim 6 rvice 
personnel system shall perform functions under this chapter in 
accordance with tions mi oat the Secretary of State 
under section 2107. Such agency heads s consult with the Secre- 

of State in the exercise of such functions. 
2 EC. 2109. sein BENEFITS FOR ee hae PP 
ny participant or former participant in the Foreign Service Retire- 
ment and Disability System who on February 15, 1981, has a former 
spouse may, by a spousal agreement, elect to receive a reduced 
annuity and provide a survivor annuity for such former spouse under 
section 814(b). 

(b\1) If the participant or former participant has not retired under 
such system on or before February 15, 1981, an election under this 
section may be made at any time before retirement. 

(2) If the participant or former icipant has retired under such 
system on or before February 15, 1981, an election under this section 
may be made within such period after February 15, 1981, as the 
Secretary of State may prescribe. 

(3) For purposes of applying chapter 8 of title I, any such election 
shall be treated the same as if it were a spousal agreement under 
section 820(b)(1). 

(c) An election under this section may provide for a survivor benefit 
based on all or any portion of that part of the annuity of the 
participant which is not designated or committed as a base for 
survivor benefits for a spouse or any other former spouse of the 
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icipant. The participant and his or her spouse may make an 
pine ec section 806(b)(1XB) prior to the an. of celbareae for Ante, p. 2106. 
the of allowing an election to be made under this section. 
(d) The amount of the reduction in the participant’s sone shall 
be determined in accordance with section BOGCX2). Such reduction 
Oe ay cae camcatecicia dade: of heatnenistontt ity, in th 
commen: of the cipant’s annuity, in the 
case of an ection cae subsection (b)(1), or 
ge 15, 1981, in the case of an election under subsec- 
tion : 


(e) For purposes of this section, the terms “‘former spouse’”’, “ ici- Definitions, 
t”, and “s ment” have the meanings given such terms 
in sections 803 and 804. Ante, p. 2102. 


CHAPTER 2—PROVISIONS RELATING TO FoREIGN AFFAIRS AGENCIES 


Sec. 2201. Basic AUTHORITIES OF THE DEPARTMENT OF STATE.—(a) 
The Act entitled “An Act to provide certain basic authority for the 
De: ent of State’, approved August 1, 1956, is amended by 
adding at the end thereof the following new sections: 

“Src. 25. (a) The Secretary of State may accept on behalf of the Gifts. 
United States gifts made unconditionally by will or otherwise for the 22 USC 2697. 
benefit of the Department of State (including the Foreign Service) or 
for the carrying out of any of its functions. Conditional gifts may be so 
accepted at the discretion of the Secretary, and the principal of and 
income from any such conditional gift shall be held, invested, rein- 
vested, and used in accordance with its conditions, except that no gift 
shall be accepted which is conditioned upon any expenditure which 
will not be met by the gift or the income from the gift unless such 
expenditure has been approved by Act of Congress. j 

‘(b) Any unconditians| gift of money accepted under subsection (a), 
the income from any gift oa 4 held under subsection (c) or (d) 
(except income se available for expenditure under subsection 
(dX(2)), the net proceeds from the liquidation of gift property under 
subsection (c) or (d), and the proceeds of insurance on any gi 
property which are not used for its restoration, shall be deposited in 
the Treasury of the United States. Such funds are hereby appropri- 
ated and shall be held in trust b re Hoeinry: of Se _tumeery fox 
the benefit of the Department of State (including the Foreign Serv- 
ice). The Secre' of the Treasury may invest and reinvest such 
funds in inte aring obligations of the United States or in 
obligations guaranteed as to both principal and interest by the 
United States. Such funds and the income from such investments 
shall be available for expenditure in the operation of the Department 
of State (including the Foreign Service) and the performance of its 
functions, subject to the same examination and audit as is provided 
for a ce made for the Foreign Service by the Co 3 

Mc evidences of any unconditional gift of intangible personal 
property (other than money) accepted under subsection (a), shall be 
deposited with the Secretary of the Treasury who may hold or 
liquidate them, except that they shall be liquidated upon request 
of the Secretary of State whenever aera to meet payments 
required in the operation of the Department of State (including the 
Foreign Service) or the performance of its functions. 

“(d)(1) The Secretary of State shall hold ~~ el nin or any 
tangible personal pooper accepted unconditio: f, eones to 
subsection (a) and s either use such property for operation of 
the Department of State (including the Foreign Service) and the 
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performance of its functions or lease or hire such property, except 
that any such i not required for the operation of the Depart- 
ment of State (including the Foreign Service) or the performance of 
its functions may be liquidated by the Secretary of State whenever in 
the judgment of the Secretary of State the purposes of the gift will be 
served thereby. The Secretary of State av A insure any weer held 
under this subsection. Except as provided in nie ts 3 (2), the 
Secretary shall deposit the income from any property held under this 
or with the Secretary of the Treasury as provided in subsec- 
tion (b). 

“(2) The income from any real property or tangible personal 
property held under this subsection shall be available for expenditure 
at the discretion of the Secretary of State for the maintenance, 
preservation, or repair and insurance of such property and an 
proceeds from insurance may be used to restore the property ins " 

“(e) For the purpose of Federal income, estate, and gift taxes, any 
gift, devise, or bequest accepted under this section shall be deemed to 
be a gift, devise, or bequest to and for the use of the United States. 

“(f) The authorities available to the Secretary of State under this 
section with respect to the Department of State shall be available to 
the Director of the International Communication Agency and the 
vse of en be ane ra a International Development Coopera- 
tion Agency with res eir respective agencies. 

“Sec. 26. (a) The Secretary of State may, without regard to section 
3106 of title 5, United States Code, authorize a principal officer of the 
Foreign Service to procure — services whenever such services are 
required for the protection of the interests of the Government or to 
enable a member of the Service to carry on the member’s work 
efficiently. 

“(b) The authority available to the Secretary of State under this 
section shall be available to the Director of the International Commu- 
nication Agency and the Director of the United States International 
Development eration Agency with respect to their respective 
agencies. 

“Sec. 27. (a) In order to expand employment opportunities for 
family members of United States Government personnel assigned 
abroad, the Secretary of State shall seek to conclude such bilateral 
and multilateral agreements as will facilitate the employment of 
such family members in foreign economies. 

“(b) Any member of a family of a member of the Foreign Service 
may accept gainful employment in a foreign country unless such 
employment— 

“(1) would violate any law of such country or of the United 


tates; or 
“(2) could, as certified in writing by the United States chief of 
mission to such country, damage the interests of the United 


States. 

“Src. 28. The Secretary of State may authorize the principal officer 
of a Foreign Service post to provide for the use of Government owned 
or leased vehicles located at that post for transportation of United 
States Government employees and their families when public trans- 
portation is unsafe or not available or when such use is advantageous 
to the Government. 

“Sec. 29. Whenever the Secretary of State determines that educa- 
tional facilities are not available, or that existing educational facili- 
ties are inadequate, to meet the needs of children of United States 
citizens stationed outside the United States who are engaged in 
carrying out Government activities, the Secretary may, in such 
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manner as he deems appropriate and under such regulations as he 
may prescribe, establish, operate, and maintain primary schools, and 
school dormitories and related educational facilities for p and 
secondary schools, outside the United States, make grants of funds 
for such purposes, or otherwise provide for such educational facilities. 
The authorities of the Foreign Service Buildings Act, 1926, and of 

aragraphs (h) and (i) of section 3 of this Act, may be utilized by the 
Bectstans in htt ry aco assistance for educational facilities. Such 
assistance may include hiring, transporting, and payment of teachers 
and other necessary personnel. 

Bag emt the United States provided by sections 1846() and 

mf i e Uni rovii y ions an 
2672 of title 28, United States Code, or 
“(2) through proceedings for compensation or other benefits 
from the United States as provided y any other law, where the 
availability of such benefits precludes a remedy under such 
sections, 
for damages for personal injury, including death, allegedly arising 
from malpractice or negligence of a physician, dentist, nurse, phar- 
macist, or paramedical (including medical and dental assistants and 
technicians, nursing assistants, and therapists) or other supporting 
personnel of the Department of State in furnishing medical care or 
related services, including the conducting of clinical studies or 
investigations, while in the exercise of his or her duties in or for the 
Department of State or any other Federal department, agency, or 
instrumentality shall be exclusive of any other civil action or pro- 
ceeding by reason of the same subject matter against such physician, 
dentist, nurse, pharmacist, or paramedical or other supporting per- 
—— (or his or her estate) whose act or omission gave rise to such 
claim. 

“(b) The United States Government shall defend any civil action or 
proceeding brought in any court against any person referred to in 
subsection (a) of this section (or his or her estate) for any such damage 
or injury. Any such person against whom such civil action or 
sori ts brought shall deliver, within such time after date of 
service or knowledge of service as may be determined by the Attorney 
General, all process served upon him or her or an attested true cop 
thereof to whomever was designated by the Secretary to receive suc 
papers. Such person shall promptly furnish copies of the pleading and 
process therein to the United States attorney for the district embrac- 
ing the place wherein the proceeding is brought, to the Attorney 
General, and to the Secretary. 

“(c) Upon a certification by the Attorney General that the defend- 
ant was acting within the scope of his or her employment in or for the 
Department of State or any other Federal department, agency, or 
instrumentality at the time of the incident out of which the suit 
arose, any such civil action or proceeding commenced in a State court 
shall be removed without bond at any time before trial by the 
Attorney General to the district court of the United States of the 
district and division embracing the place wherein it is pending and 
the p ing deemed a tort action brought against the United 
States under the provisions of title 28, United States Code, and all 
references thereto. Should a United States district court determine 
on a hearing on a motion to remand held before a trial on the merits 
that the case so removed is one in which a remedy by suit within the 
meaning of subsection (a) of this section is not padi? Am against the 
United States, the case shall be remanded to the State court except 
that where such remedy is precluded because of the availability of a 


22 USC 299. 
22 USC 2670. 


- 5 gama 
22 USC 2702. 


Court action. 


28 USC 1. 
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Services and 
facilities. 
22 USC 2703. 


22 USC 2684. 


remedy through proceedings for compensation or other benefits from 
the United States as provided by any other law, the case shall be 
ismi , but in that event, the running of any limitation of time for 
commencing, or filing an application or claim in, such es 
compensation or other benefits shall be deemed to have n 
nded during the pendency of the civil action or proceeding 
under this section. 

“(d) The Attorney General may compromise or settle any claim 
asserted in such civil action or pr ing in manner provided in 
— 2677 of title 28, the United States Code, and with the same 
effect. 

“(e) For purposes of this section, the provisions of section 2680(h) of 
title 28, United States Code, shall not a: ply to any tort enumerated 
therein arising out of negligence in the foruishing of medical care or 
related services, including the conducting of clinical studies or 
investigations. 

“(f) The Secretary may, to the extent he deems appropriate, hold 
harmless or provide liability insurance for any person to whom the 
immunity provisions of subsection (a) of this section apply, for 
damages for personal injury, including death, tng caused by 
any such person while acting within the scope of his or her office or 
employment and as a result of the furnishing of medical care or 
related services, including the conducting of clinical studies or 
investigations, if such person is assigned to a foreign area or detailed 
for service with other than a Federal agency or institution, or if the 
circumstances are such as are likely to preclude the remedies of third 
perme against the United States provided by sections 1346(b) and 

672 of title 28, United States Code, for such damage or injury. 

“(g) For purposes of this section, any medical care or related service 
covered by this section and performed abroad by a covered person at 
the direction or with the approval of the United States chief of 
mission or other principal representative of the United States in the 
area shall be deemed to be within the scope of employment of the 
individual performing the service. 

“Sec. 31. (a) The Secretary of State may authorize and assist in the 
establishment, maintenance, and operation by civilian officers and 
ya gee of the Government of non-Government-operated services 
and facilities at posts abroad, including the furnishing of space, 
utilities, and properties owned or leased by the Government for use 
by its diplomatic, consular, and other missions and posts abroad. The 

rovisions of the Foreign Service Buildi Act, 1926 (22 U.S.C. 
92-300) and section 13 of this Act may be utilized by the Secretary in 
providing such assistance. 

“(b) The Secretary may establish and maintain emergency commis- 
sary or mess services in places abroad where, in the judgment of the 
Secretary, such services are necessary temporarily to insure the 
effective and efficient performance of official duties and responsibil- 
ities. Reimbursements incident to the maintenance and operation of 
commissary or mess service under this subsection shall be at not less 
than cost as determined by the Secre and shall be used as 
ago funds, except that an amount equal to the amount expended 
for such services shall be covered into the Treasury as miscella- 
neous receipts. 

“(c) Services and facilities established under this section shall be 
made available, insofar as practicable, to officers and employees of all 

encies and their dependents who are stationed in the locality 
abroad. Such services and facilities shall not be established in 
localities where another agency operates similar services or facilities 


PUBLIC LAW 96-465—OCT. 17, 1980 94 STAT. 2157 


unless the Secretary determines that additional services or facilities 
are necessary. Other agencies shall to the extent practicable avoid 
duplicating the facilities and services provided or assisted by the 
Secre under this section. 

“(d) es at any post abroad for a service or facility provided, 
authorized or assisted under this section shall be at the same rate for 
all civilian personnel of the Government serviced thereby, and all 
charges for supplies furnished to such a service or facility abroad by 
any agency shall be at the same rate as that charged by the 
we sponcy to its com ble civilian services and facilities. 

“Src. 32. The Secretary of State may pay, without regard to section Subsistance 
5702 of title 5, United States Code, subsistence expenses of (1) security &xpenses. 
officers of the Department of State who are on authorized protective 22 USC 2704. 
missions, and (2) members of the Foreign Service and employees of 
the Department who are required to spend extraordinary amounts of 
time in travel status. 

“Src. 88. This Act may be cited as the ‘State Department Basic Short title. 
Authorities Act of 1956’.”. 22 USC 2651 

(b) Section 13(a) of such Act (22 U.S.C. 2684(a)) is amended by ™°*: 
striking out “Foreign Service Act of 1946, as amended” and inserting 22 USC 801 note. 
in lieu thereof “Foreign Service Act of 1980”. Ante, p. 2071. 

Src. 2202. Peace Corps Act.—(a) Section 5 of the Peace Corps Act 
(22 U.S.C. 2504) is amended— 

(1) in subsection (f)(1)— 
(A) in subparagraph (A) by striking out “section 852(a)(1) of 
the Foreign Service Act of 1946, as amended (22 U.S.C. 
1092(a\(1)),” and inserting in lieu thereof “section 816(a) of 
thes a Service — be ie aint hiten as Ante, p. 2118. 
) in su ‘agrap ry out “Foreign Service 
Act of 1946" and inserting in lieu thereof “Foreign Service 
Act of 1980”; and 
(2) in subsection (h)— 
(A) by striking out “section 1091 of the Foreign Service Act 
of 1946” and inserting in lieu thereof “section 30 of the State 22 USC 817. 
Department Basic Authorities Act of 1956”, and Ante, p. 2155. 
) by striking out “Director of ACTION” and inserting in 
lieu thereof ‘‘President’”’. 
(b\1) Section 7(a) of the Peace Corps Act (22 U.S.C. 2506(a)) is 
amended— 
(A) in paragraph (1)— 
(i) by striking out “, who shall receive compensation at any 
of the rates provided for persons appointed to the Foreign 
Service Reserve and Staff under the Foreign Service Act of 
1946, as amended (22 U.S.C. 801 et seq.)” and inserting in lieu 
thereof “which are not authorized to utilize the Foreign 
Service personnel system, who shall receive compensation at 
any of the rates established under section 402 or 403 of the 
Foreign Service Act of 1980”; Ante, pp. 2087, 
(ii) striking out “section 528” and inserting in lieu a 998 
thereof “section 310’; and Ante, p. 2087 
(iii) by striking out ‘‘Reserve” the last place it appears and =e 
all that follows and inserting in lieu thereof a period; and 
(B) by amending pare Ce to read as follows: 

“(2) The President may utilize such authority contained in the 
Foreign Service Act of 1980 relating to members of the Foreign Ante, p. 2071. 
Service and other United States Government officers and employees 
as the President deems necessary to carry out functions under this 
Act, except that— 
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Ante, p. 2071. 


Ante, p. 2087. 


22 USC 1112. 
Ante, p. 2122. 


Ante, p. 2128. 


“(A) no wen Service appointment or assignment under this 
graphs be for a period of more than five years unless the 
irector of the Peace Corps, under special circumstances, person- 
pe py hse ee an extension of not more than one year on an 
individual basis; and 

“(B) no individual whose Foreign Service appointment or 
assignment under this paragraph has been terminated shall be 
reappointed or reassigned under this paragraph before the expi- 
ration of a period of time equal to the preceding tour of duty of 
that individual. 

Such provisions of the sereign Service Act of 1980 as the President 
deems appropriate shall apply to individuals appointed or assigned 
under this paragraph, including in all cases, the provisions of section 
310 of that Act, except that (i) the President may by regulation make 
exceptions to the application of section 310 in cases in which the 
period of the appointment or assignment exceeds thirty months, (ii) 
members of the Foreign Service appointed or assigned pursuant to 
this paragraph shall receive within-class salary increases in accord- 
ance with such regulations as the President may prescribe, and (iii) 
under such regulations as the President may prescribe, individuals 
who are to perform duties of a more routine nature than are 
generally performed by members of the Foreign Service assigned to 
class 9 in the Foreign Service Schedule may be Speen to an 
unenumerated class ranking below class 9 in the Foreign Service 
Schedule and be paid basic compensation at rates lower than those 
for class 9, except that such rates may be no less than the then 
applicable minimum te rate specified in section 6(a)(1) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)).”. 

(2) ason T(aX4) of the Peace Corps Act (22 U.S.C. 2506(a)\(4)) is 
amended— 

(A) by striking out “Until” and all that follows through 
“paragraph or” and inserting in lieu thereof “An individual who 
has received an appointment or assignment in the Foreign 
Service under this vy Se a may, not later than September 30, 
53) te sriking out h d insert lieu thereof 

y out “such person” and inserting in lieu thereo 
“such individual”; and 


(C) by striking out “substantially continuous basis” and insert- 
ing in lieu thereof “continuous basis without a break in service of 
more than three days’”’. 

(c) Section 13(b) of the Peace Corps Act (22 U.S.C. 2512(b)) is 
amended by striking out “section 872 of the Foreign Service Act of 
1946, as amended” and inserting in lieu thereof “section 824 of the 
Foreign Service Act of 1980,”. 

(d) Section 14(b) of the Peace Corps Act (22 U.S.C. 2513(b)) is 
amended Pe striking out “section 901 of the Foreign Service Act of 
1946 (22 U.S.C. 1131)” and inserting in lieu thereof “section 905 of the 
Foreign Service Act of 1980”. 

(e) ion 15(a) of the Peace Corps Act (22 U.S.C. 2514) is amended 
by striking out “Foreign Service personnel” and inserting in lieu 
thereof “members of the Foreign Service”. 

Sec. 2203. Foreicn Assistance Act.—{a) Section 625(d) of the 
— Assistance Act of 1961 (22 U.S.C. 2385(d)) is amended to read 
as follows: 

“(d) For the purpose of performing functions under this Act outside 
the United States, the President may employ or assign individuals, or 
may authorize the employment or assignment of officers or 
employees by agencies of the United States Government which are 
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not authorized to utilize the Foreign Service personnel system, who 

shall receive compensation at any of the rates provided for under 

section 402 or section 403 of the Foreign Service Act of 1980, together Ante, pp. 2087, 
with allowances and benefits under that Act. Individuals soemployed 2088. 

or assigned shall be entitled, except to the extent that the President 

may specify postdir gin oes rowp in which the period of employment or 

assignment exceeds thi onths, to the same benefits as are 

Satara lle by = 310 of that Act for individuals appointed to the Avte, p. 2087. 


(b) ion on 629(b) of such Act (22 U.S.C. 2389(b)) is amended by 
striking out “section 901 of the Foreign Service Act of 1946, as 
amended (22 U.S.C. 1131)” and inserting in lieu thereof “‘section 905 
of the Foreign Service Act of 1980” Ante, p. 2128. 
(c) Section 631(b) of such Act (22 U.S.C. 2391(b)) is amended by 
amending the second sentence to read as follows: “Such chief shall be 
entitled to receive such compensation and allowances as are author- 
ized by the Foreign Service Act of 1980, not to exceed those authorized Ante, p. 2071. 
for a chief of mission (as defined in section J aa of that Act), asthe Ante, p. 2075. 
President shall determine to be ap 
(d) Section 631(c) of such Act Pe? US U: BC C. 2891(c)) is amended by 
striking out the second sentence and inserting in lieu thereof the 
following: “Such person may receive such com tion and 
allowances as are authorized by the Foreign Service Act of 1980, not 
to exceed those authorized for a chief of mission (as defined in section 
102(a\(3) of that Act), as the President shall determine to be appropri- 
psa Such person (if not a United States Government employee who is 
ed to serve as Chairman) shall be deemed to be an em r: ee of 
nited States Government for purposes of chapters 81, ,and 
83 ‘of title 5, United States Code. 5 oe 8101 et 
Sec. 2204. Arms CONTROL AND DisARMAMENT Act.—(a) Section 42 — » 8301 et es 
of the Arms Control and Disarmament Act (2 US.C. 2582) is ot seg” 
amended to read as follows: 


“FOREIGN SERVICE PERSONNEL 


“Src. 42. (a) The Secretary of State may authorize the Director to 
exercise, with respect to members of the Foreign Service appointed or 
employed for the Agency: 
(1) the par available to the Secretary under the Foreign 
Service Act of 1980, and Ante, p. 2071. 
“(2) the authority available to the Secretary under any other 
provisions of law hae nei di ica or applicable generally 
to members of the Foreign 
“(b) Limited Baths 8g of members of the Foreign Service for 
the Agency may be extended or renewed, notwithstanding section 309 
of the Foreign Service Act of 1980, so long as the service of the Ante, p. 2086. 
individual under such appointment does not exceed ten consecutive 
years without a break in service of at least one year 
(b) Section 48 of the Arms Control and eos cenk Act (22 U.S.C. 
2588) is gmnended by striking out “Foreign Service Act of 1946, as 
amended” and cap in lieu thereof “Foreign Service Act of 1980”, 22 USC 801 note. 
Sec. 2205. RepgaLep Provisions.—The following are repealed: 4” P. 2071. 
(1) The Act entitled “An Act to improve, strengthen, and 
expand the Foreign Service of the United States and to consoli- 
date and revise the laws relating to its ce pear tac sang a 
August 13, 1946, ry I through X of such Act bei oreign 
Service Act of 1946 (22 U.S. . 801-810, 816, 817, 821, 1 BOB, 827, 
841-843, 846, 861, 866-873, 876, 877, 88, 882, 886, 889, 890, 896, 


79-194 O—81—pt. 2——56 ; QL3 
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22 USC 81la 
note, 889, 
note. 

22 USC 2693. 


22 USC 1063 
note, 1229, 1229 
note. 


22 USC 90la. 


22 USC 922, 
929-932, 
1221-12384. 


22 USC 2384 
note. 


22 USC 1079d, 
1079d note, 
10791. 


Me 8 801 note, 
toe 079m— 
1079s, 1082, 1121. 


Sec. 2206. OrHER CoNFORMING AMENDMENTS 
oe Asian re ihe ge Bank Act (22 U.S.C. 285a(b)) is amended by 
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900, 901, 902, 906-915, 921-924, 926-928, 936-939, 946, 947, 951, 
961-966, 968, 981, 986, 987, 991-996, 1001-1 009, 1016, 1017, 1021; 
1022, 1026-1028, 1031, 1036, 1037-1087c, 1041-1048, 1061-1065, 
1071, 1076, 1076a, 1081, 1082, 1084, 1086, 1091, 1093, 1095, 1101, 
1103-1106, 1111, 1112, 1116, 1121, 1181, 1136-1138a, 1139, 
1148-1151, and 1156-1160). 

(2) Sections 401 and 413 of the Foreign Relations Authorization 
Act, Fiscal Year 1979 (92 Stat. 981, 986). 

(3) Section 413 of the Foreign Relations Authorization Act, 
Fiscal Year 1978 (91 Stat. 857). 

(4) Sections 117, 120, and 522 of the an gt Relations Authori- 
zation Act, Year 1977 (90 Stat. 827, 829, 846). 

(5) Section 6 of the ae ent of State Appropriations 
Authorization Act of 1973 (87 Stat. 452). 

(6) The Act entitled “An ast . promote the foreign policy of 
the United States by strengthening and improving the Foreign 
Service personnel system of the International Communication 
Agency through establishment of a Foreign Service Information 
nen ot Corps , approved August 20, 1 (22 U.S.C. 929-932, 

(7) Section 104(c) of the Mutual Educational and Cultural 
eye ee of 1961 (22 U.S.C. Pnyer ge 

(83)S ons Po) ©. (j), and (k) of section 625 of the Foreign 

ce Act of 1961 (22 U.S.C. 2385 a 1 Gh, i), = (k)). 

(9) Section 7b) of "the Peace Corps Act 506(b)). 


Pe si Sections 14 and 16 of the Act entitled Can ree to pacar 
rtain basic authority for the De ent of State”, approved 

Au _— 1956 (22 U.S.C. 2679a, 2680a). 
) Section 124(aX(2) of the International Development and 
ce Act of fie yr Stat. 542). 
Fea) The a The Ate entitl to make certain increases in the 
annuities of annuitants oe the Foreign Service retirement 
ener system”, approved May 21, 1952 (22 2 U. S.C. 1077, 


) 

(13) The Act entitled “An Act to make certain increases in the 
annuities of annuitants under the Foreign Service retirement 
and disability system”, approved May 1, 1956 (22 U.S.C. 
1079-10796). 

(14) The Act entitled “An Act to provide for adjustments in the 
annuities under = Foreign Service retirement and disabili 
— Sone id Sepbaciber 2, 1958 (22 U.S.C. La, eo 

(15) The Act entitled “An Act to provide for adjustments in t 
annuities under the Foreign Service retirement and disability 
system”, A ote July 12, 1960 (22 U.S.C. 1079)). 

(16) Th Service Annuity Adjustment Act of 1965 (22 
U.S.C. 1079m-1079s). 

.—(a(1) Section 3(b) of 
ief of Mission, class 2, within th 


riking out “a e meaning of 


22 USC 801 note. mucine Service Act of 1946, as amended” and inserting in lieu 


Ante, p. 2071. 


22 USC 866, 867. 


Ante, pp. 2087, 
2088. 


thereof “a chief of mission under the Foreign Service Act of 1980”. 
(2) The United Nations yy geey Act of 1945 is amended— 


(A) in section 2(g) (22 U.S.C. 287(g)) by striking out “sections 411 
and 412 of the Foreign Service Act of 1946 (Public Law 724, 
Seventy-ninth Congress) for chiefs of mission” and inserting in 
lieu thereof “sections 401, 402, and 403 of the Foreign Service Act 
ba 1980 for oeey of mission, members of the Senior Foreign 

rvice,”; an 


PUBLIC LAW 96-465—OCT. 17, 1980 94 STAT. 2161 
(B) in section 8 (22 U.S.C. 287e) by striking out “section 901(8) of 


the Foreign Service Act of 1946 ic Law 724, Seventy-ninth 
Congress)” and inserting in lieu thereof “section 905 of the 22 USC 1131. 
Foreign Service Act of 1980”. Ante, p. 2128. 


(83) Section 2 of the joint resolution entitled “Joint Resolution 
providing for membership and participation by the United States in 
the United Nations Educational, Scientific, and Cultural - 
tion, and authorizing an ap riation therefor’, a uly 30, 
1946 (22 U.S.C. 287n), is amended by striking out “Foreign Service 
officers in the schedule contained in section 412 of the Foreign 


Service Act of 1946, as am ” and inserting in lieu thereof 22 USC 867. 
“members of the Senior Foreign ice under section 402 of the 

Foreign Service Act of 1980, or provided for Foreign Service officers Ante, p. 2087. 
under section 403 of that Act,”. Ante, p. 2088. 


(4) Section 2 of the joint resolution entitled “Joint Resolution 


Pp 
the World Health Organization and authorizing an appropriation 
therefor”, approved June 14, 1948 (22 USC. 290a , is amended by 
striking out “provided by section 412 of the Foreign Service Act of 
1946, as amended,” and inserting in lieu thereof “established under 22 USC 867. 
section 402 or 403 of the Foreign Service Act of 1980”. Ante, p. 2087, 
(5) Section 203(b) of the African Development Fund Act (22 U.S.C. 2088. 
290g-1(b)) is amended by striking out “a Chief of Mission, class 2, 
within the meaning of the Foreign Service Act of 1946, as amended” 22 USC 801 note. 
and inserting in lieu thereof “a chief of mission under the Foreign 
Service Act of 1980”. Ante, p. 2071. 
(6) Eoctien 408 of the Mutual Security Act of 1954 (22 U.S.C. 1928) is 
amended— 
(A) in subsection (a) b striking ing out “Foreign Service Act of 
S.C 801), and inserting in lieu thereof 
(B) in subsection (b) b striking out “chief of mission, class 1, 
of the Foreign Service Act of 1946, as 
amended (22 U.S.C. 801)” and inserting in lieu ow “chief of 


(C) in subsection (c) by striking out “section 529 of this Act who 22 USC 1789. 
i Service Reserve 


Ante, p. 2071. 


pe: years 
section 522 of the Foreign Service Act of 1946, as amended (22 
U.S.C. 922)” and inserting in lieu thereof “section 628 of the 
Foreign Assistance Act of 1961 who are members of the Foreign 22 USC 2388. 
Service serving under limited appointments serve for peri- 
ods of more than five years notwithstanding e limitation in 
section 309 of the Foreign Service Act of 1980’’. Ante, p. 2086. 
(7) The International Atomic Energy Agency Participation Act of 
1957 is amended— 
(A) in section 2(d) (22 U.S.C. 2021(d))— 
(i) in the first sentence by striking out “sections 411 and 
412 of the Foreign Service Act of 1946, as amended (22 U.S.C. 
866, 867), for Chiefs of Mission” and inserting in lieu thereof 
“sections 401, 402, and 403 of the Foreign Service Act of 1980 Ante, pp. 2087, 
for — of mission, members of the Senior Foreign Serv- 2088. 
ice,”, an 
(ii) in the second sentence by striking out “by Chiefs of 
Mission” and inserting in lieu thereof “under the Forei 
Service Act of 1980 by chiefs of mission, members of the Ante, p. 2071. 
Senior Foreign ice,”; and 
(B) in section 5 (22 U.S.C. 2024)— 
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22 USC 801 note. 
Ante, p. 2071. 


22 USC 809. 
Ante, p. 2153. 


22 USC 928. 


Ante, p. 2087. 


Ante, p. 2071. 


22 USC 1181. 
Ante, p. 2124. 


Ante, p. 2099. 


Ante, p. 2110. 


(i) by striking out “Foreign Service Act of 1946, as 
amended,” and inserting in lieu thereof “Foreign Service 
Act of 1980”, and 

(ii) by striking “Foreign Service Act of 1946, as amended,” 
and inserting in lieu thereof “Foreign Service Act of 1980;”. 

(8) Section 704(b) of the Center for Cultural and Technical Inter- 
change Between East and West Act of 1960 (22 U.S.C. 2056(b)) is 
amended by striking out “title X, part C of the Foreign Service Act of 
1946, as amended” and inserting in lieu thereof “section 25 of the 
State Department Basic Authorities Act of 1956”. 

(9) Section 104(d) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2454(d)) is amended by striking out 
“section 528” and all that follows through “such persons” and 
inserting in lieu thereof “section 310 of the Foreign Service Act of 
1980 for individuals appointed to the Foreign Service”. 

(10) Section 5(a) of the Migration and Refugee Assistance Act of 
1962 ser oe er . om . can ce 

in striking out “Foreign Service person- 

nel” an inueetiig in heu thereof “members of the Foreign 


Service”; 
(B) in paragraph (2) by striking out “Foreign Service Reserve 
officers” and inserting in lieu thereof “members of the Foreign 


Service serving under limited appointments”; and 

(C) in paragraph (4) by striking out “Foreign Service Act of 
1946, as amended (22 U.S.C. 801 et seq.)” and inserting in lieu 
thereof “Foreign Service Act of 1980”. 

(11) Section 4030) of the International Development Cooperation 
Act of 1979 (22 U.S.C. 3503(c)) is amended by beige out “Foreign 
ree of 1946” and inserting in lieu thereof “Foreign Service 

cto rs 


the Foreign Service Act of 1980”; and 

(B) in paragraph (2) by striki g out “section 1041 of title 22” 
and inserting in lieu thereof “section 701(a) of the Foreign 
Service Act of 1980”. 

(d) Section 8(aX1) of the Defense De ent Overseas Teachers 
Pay and Personnel Practices Act (20 U.S.C. 906(a\(1)) is amended by 
striking out “section 901(2) of the Foreign Service Act of 1946 (22 
U.S.C. 1131(2))” and inserting in lieu thereof “section 5924 of title 5, 
United States Code”. 

(eX1) Section 104(a\(4) of the Internal Revenue Code of 1954 (26 
U.S.C. 104(aX4)) is amended by striking out “section 831 of the 
Foreign Service Act of 1946, as amended (22 U.S.C. 1081)” and 
ere in lieu thereof “section 808 of the Foreign Service Act of 

(2) Section 170(i) of the Internal Revenue Code of 1954 (26 U.S.C. 
170(i)) is amended by amending paragraph (6) to read as follows: 
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“(6§) For treatment of gifts accepted by the Secretary of State, the Direc- 
tor of the International Communication Agency, or the Director of the 
United States International Development Cooperation ncy, as gifts to 
or for the use of the United States, see section 25 of the State Department 
Basic Authorities Act of 1956.”. Ante, p. 2153. 
(3) Section 912(1)(A) of the Internal Revenue Code of 1954 (26 U.S.C. 
912(1)(A)) is amended to read as follows: 
“(A) chapter 9 of title I of the Foreign Service Act of 1980,”. Ante, p. 2124. 
(4) Section 2055(f(5) of the Internal Revenue Code of 1954 (26 U.S.C. 
2055(f)(5)) is amended to read as follows: 
“(5) For treatment of gifts, devises, or bequests by the Secre- 
tary of State, the Director of the International Communication Agency, or 
the Director of the United States International bir Coo n 
Agency as gifts, devises, or bequests to or for the use of the United States, 
see section 25 of the State Department Basic Authorities Act of 1956.”. Ante, p. 2153. 
(f) Section 10(d) of the Gold Reserve Act of 1934 (81 U.S.C. 822a(d)) is 
amended by striking out “title IX of the Foreign Service Act of 1946, 22 USC 1131. 
as amnondex” and inserting in lieu thereof “chapter 9 of title I of the 
Foreign Service Act of 1980”. Ante, p. 2124, 
(g) Section 235 of title 38, United States Code, is amended— 
(1) in paragraph (1) by striking out “Section 1131 of title 22” 
and inserting in lieu thereof “Section 905 of the Foreign Service 
Act of 1980”; Ante, p. 2128. 
(2) in peregranh (2) od ee ing out “Section 1136 (1), (2), (3), (4), 
(5), (7), and (11) of title 22” and inserting in lieu thereof “Sections 
901 (1), (2), 8), (4), (7), (8), (9), (11), and (12) of the Foreign Service 


Act of 1980 : Ante, p. 2124. 
(3) in paragraph (8) by striking out “Section 1188 of title 22” 

and inserting in lieu t peter eA 901(13) of the Foreign 

Service Act of 1980”; 
(4) in paragraph (4) by striking out “Section 1148 of title 22” 

and inserting in lieu thereof “Section 903 of the Foreign Service 

Act of 1980”; and Ante, p. 2127, 
(5) in paragraph (5) by striking out “Section 1156 of title 22” 

and inserting in lieu thereof “Section 904(d) of the Foreign 

Service Act of 1980”. Ante, p. 2127. 


(h) Section 415(c) of the Domestic Volunteer Service Act of 1973 (42 
U.S.C. 5055(c)) is amended— 
(1) in paragraph (1) by striking out “section 852(a\(1) of the 
Foreign Beavice Act of 1946, as amended (22 U.S.C. 1092(a)(1)), 
and every other” and inserting in lieu thereof “any”; and 
(2) in paragraph (2) by striking out “Foreign Service Act of 
1946” and inserting in lieu thereof “Foreign Service Act of 1980”. 22 USC 801 note. 
Src. 2207. Move. ForeiGN LANGUAGE CoMPETENCE Posts.—(a) In 4746. P. 2071. 
order to c out the purposes of section 702 and to help ascertain 72 USC 4171. 
the relationship between foreign competence and the effec- 
tiveness of representation of the United States abroad, the Secretary 
of State shall designate as model foreign language competence posts 
at least two Foreign Service in countries where lish is not 
the common language. Such designation shall be made no later than 
October 1, 1981, and shall be implemented so that no later than 
October 1, 1983, each Government employee permanently assigned to 
those posts shall possess an appropriate level of competence in the 
language common to the country where the post is located. The 
Secretary of State shall determine epproneiate levels of anguage 
competence for employees assigned to those posts by reference to the 
nature of their functions and the standards employed by the Foreign 
Service Institute. 
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Report to 
Congress. 


Exceptions. 


Report to 
Congress. 


5 USC 3597. 


Ante, p. 2086. 


(b) The posts designated under subsection (a) shall continue as 
model foreign language competence posts at least until epee 80, 
1985. The tary of State shall submit no later than a 31, 
1986, a report to the Speaker of the House of Representatives and the 
Committee on Foreign Relations of the Senate describing the oper- 
ation of such posts and the costs, advantages and disadvan’ 
associated with meeting the foreign language competence require- 


Relations of the Senate. 
CuapTeR 3—AMENDMENTS TO TrTLE 5, Untrep States CopE 


Src. 2301. REEMPLOYMENT Ricuts.—({a) Chapter 35 of title 5, United 
States Code, is amended by adding at the end thereof the following 
new subchapter: 


“SUBCHAPTER VI—REEMPLOYMENT FOLLOWING LIMITED 
APPOINTMENT IN THE FOREIGN SERVICE 


“§ 3597. Reemployment following limited appointment in the For- 
eign Service 


“An employee of any agency who accepts, with the consent of the 
head of that py a limi Specinimant in the Foreign Service 
under section 309 of the Foreign Service Act of 1980 is entitled, upon 
the expiration of that appointment, to be reempl in that employ- 
ee’s former position or in a corresponding or higher position in that 
agency. Upon repmnulegreens under this section, an employee shall be 
entitled to any within-grade increases in pay which the employee 
would have received if the employee had remained in the former 
position in the agency.”. . 

(b) The analysis for chapter 35 of title 5, United States Code, is 
amended by adding at the end thereof the following: 


“SUBCHAPTER VI—REEMPLOYMENT FOLLOWING LIMITED APPOINTMENT 
IN THE FOREIGN SERVICE 


“3597. Reemployment following limited appointment in the Foreign Service.”. 


Sec. 2302. Satary For AMBASSADORS AT LARGE.—Section 5313 of 
“— he ha States Code, is amended by adding the following at the 
end thereof: 


“Ambassadors at oon a 
Sec. 2303. ADVANCES OF Pay INCIDENT TO DEPARTURES FROM Posts 
poo Section 5522(a) of title 5, United States Code, is 
amended— 
(1) by striking out “evacuation” and inserting in lieu thereof 
“departure”; and 
(2) by striking out “is ordered for military or other reasons 
which create imminent danger to the life or lives of the employee 
or of his dependents or immediate family” and inserting in lieu 
thereof “is officially authorized or ordered— 
“(1) from a place outside the United States from which the 
Secre of State determines it is in the national interest to 
- the departure of some or all employees, their dependents, 
or ;0r 
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(2) from any place where there is imminent danger to the life 
of the employee or the lives of the dependents or immediate 
family of the e of title 

(b). Section 5522(b) itle 5, United States Code, is amended by 
out “evacuation” and inserting i in lieu thereof “departure” 
(c) Section 5523(a\(1) of title 5, United States Code, is amended— 
(1) by oo subparagraph (A) to read as follows: 


“(A) whose de is quthor teed or ordered under 
section 5522(a) of this title; and”; an: Ante, p. 2164, 
(2) in sub ph » by striking out “evacuation” and 
inserting in lieu thereof “d 


(d) Section 5523(b) of f title 5 nited States Code, is amended by 
out “evacuation” both ‘places it appears and inserting in lieu 
thereof “departure”. 
(e) Section 405a(a) of title 37, United States Code, is amended by 
striking out “evacuated” and “evacuation” wherever they appear 
and inserting in lieu thereof “to depart” and “departure”, 


respectivel 
ne. 2304. PREMIUM Pay. PP pe (2) of section 5541 of title 5, 
United States Code, is amended by striking out clauses (xiv) and (xv) 
and inse in lieu thereof the following: 
“(xiv) a Foreign Service officer; 
“(xv) a member of the Senior Foreign Service 
Sec. 2805. SeveraANcE Pay.—Section — 2Xvi) of ae 5, United 
States Code, is amended by inse ineceting eee to receive” the following: 
Fi ai under section 609(b\(1) of the Raslca Service Act of 1980 or Ante, p. 2098. 


ae 2306. ArrorNeys Fees in Backpay Cases.—Section 5596(b) of 
title 5, United States Code, is amended— 


Mi in ph (1)(A)(ii) by inserting ‘or under chapter 11 of 
title I of the Foreign Service Act of 1980,” immediately after Ante, p. 2142. 
“chapter 71 of this title,”; and 5 USC 7101 et 
(2)in ph (3)— seq. 


inserting “and (with respect to members of the 
Foreign Service) in sections 1101 and 1002 of the Foreign 
po ap Act of 1980” immediately after “section 7103 of this Fg pp. 2142, 
itle : 
(B) by inserting “and (with res to members of the * US©7!%. 
Foreign Service) in section 1015 of the Foreign Service Act of 
1980” immediately after “section 7116 of this title” Ante, p. 2187. 
Sec. 2307. SEPARATE MAINTENANCE ALLOWANCE. —Section 5924(3) 5 USC 7116. 
of title 5, United States Code, is amended— 
oat by _— ‘or authorized” immediately after ‘“‘com- 
"@) by inse: “or who requests such an allowance because of 
needs or ip gprs or employee or the employ- 
poi ‘S$ spouse or dependents,” i tely after “for the conven- 
ience of the Government,”. 
Sec. 2308. EpucaTion ALLOWANCE. —Section 5924(4)(B) of title 5, 
United States Code, is amended by striking out “(i)” and all that 
follows through “each type of acianeliog!” and inserting i in lieu thereof 
“one annual trip each way for each ndent 
Sec. 2309. Posts REQUIRING SPECIAL a RE, —Section 5925 of 
title 5, ‘Qby striking pony, a" amen gee “i i 
ry out ‘ post” in sentence and inserting 
in lieu thereof “( a) A post”; 
(2) by inse: “under this subsection” immediately after 
“differential” in the last sentence; and 
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Additional 
differential pay. 


5 USC 5927. 


5 USC 5928. 


Ante, p. 2165. 


“Employee.” 


Ante, p. 2087. 


(8) by adding at the end thereof the following new subsection: 
“(b) Any employee granted a differential under subsection (a) of 
this section may be granted an additional differential for an assign- 
ment to a post determined to have especially adverse conditions of 
environment which warrant additional pay as a recruitment and 
retention incentive for the filling of positions at that post. An 
additional differential for any employee under this subsection— 
“(1) may be paid for each assignment to a post determined to 
have such conditions; 
“(2) may be paid periodically or in a lump sum; and 
“(3) may not exceed 15 percent of the rate of basic pay of that 
employee for the period served under that veer ag , 
Sec. 2310. ApvANCES or Pay.—{a) ay age of chapter 59 of 
title 5, United States Code, is amended by adding at the end thereof 
the following new section: 


“85927. Advances of pay 


“Up to three months’ pay may be paid in advance to an employee 
upon the oe of the employee to a post in a foreign area.”. 
(b) The analysis of chapter 59 of title 5, United States Code, is 
amended by inserting after the item relating to section 5926 the 
following: 
“5927. Advances of pay.”. 


Sec. 2311. Dancer Pay ALLOWANCE.—(a) Subchapter III of chapter 
59 of title 5, United States Code, as amended by section 2310(a), is 
further amended by adding at the end thereof the following new 
section: 

“85928. Danger pay allowance 

“An employee serving in a foreign area may be granted a danger 
pay allowance on the basis of civil weerrestion, civil war, terrorism, 
or wartime conditions which threaten physical harm or imminent 
danger to the health or well-being of the employee. A danger pay 
allowance may not exceed 25 percent of the basic pay of the employee, 
except that if an employee is granted an additional differential under 
section 5925(b) of this title with respect to an assignment, the sum of 
that additional differential and any danger pay allowance granted to 
the employee with respect to that assignment may not exceed 25 
percent of the basic pay of the employee.”’. 

(b) The analysis for chapter 59 of title 5, United States Code, as 
amended by section 2310(b), is further amended by inserting after the 
item relating to section 5927 the following: 

“5928. Danger pay allowance.”. 


Sec. 2312. Leave.—(a) Section 6801 of title 5, United States Code, is 
amended by adding at the end thereof the following new sentence: 
“Notwithstanding clauses (x)-(xii) of peg, ca (2), the term 
‘employee’ includes any member of the Senior Foreign Service or any 
Foreign Service officer (other than a member or officer serving as 
chief of mission or in a position which requires appointment by and 
with the advice and consent of the Senate) and any member of the 
Foreign Service commissioned as a diplomatic or consular officer, or 
both, under section 312 of the Foreign Service Act of 1980.”. 

(b) Section 6304 of title 5, United States Code, is amended— 

(1) in subsection (a) by striking out “and (f)” and inserting in 
lieu thereof “(f), and (g)”; and 
(2) by adding at the end thereof the following new subsection: 
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“(g) Annual leave accrued by a member of the Senior Foreign 
Service shall not be subject to the limitation on accumulation 
otherwise imposed by this section.” 
(c) Section 6305(a) of title 5, United States Code, is amended by 
i ing immediately after “States” in the first sentence “(or after a 
shorter period of such service if the employee’s assignment is termi- 
nated for the convenience of the Government)”. 
Sec. 2313. ReTrREMENT CREDIT FOR IMPRISONED FOREIGN NATIONALS 
AND FoR SERVICE WitH CERTAIN OVERSEAS BROADCASTING ORGANIZA- 
TIONS.—(a) Section 8332(b) of title 5, United States Code, is amended 
by striking out “and” at the end of geale gh (8), by striking out the 
period at the end of paragraph (9) and inserting in lieu thereof a 
semicolon, and by inserting immediately after paragraph (9) the 
following new paragraphs: 
“(10) periods of imprisonment of a foreign national for which 
compensation is erg under section 410 of the Foreign 
Service Act of 1980, if the individual (A) was subject to this Arve, p. 2091. 
subchapter during emplo t with the Government last pre- 
ing imprisonment, or (B) is qualified for an annuity under this 
subchapter on the basis of other service of the individual; and 
“(11) subject to sections 8334(c) and 8339(i) of this title, service 5 USC 8334, 
in any capacity of at least 130 days (or its equivalent) per %%%9. 
calendar year performed after July 1, 1946, for the National 
Committee for a Free Europe; Free Ruroce Committee, Incorpo- 
rated; Free Europe, Incorporated; Radio Liberation Committee; 
Radio Liberty Committee; subdivisions of any of those organiza- 
tions; Radio Free Europe/Radio Liberty, Incorporated, Radio 
Free Asia; the Asia Foundation; or the Armed Forces Network, 
Europe (AFN-E), but only if such service is not credited for 
benefits under any other retirement system which is established 
for such entities and funded in whole or in part by the Govern- 
ment and only if the individual later becomes subject to this 
subchapter.”’. 
(b) Such section 8332(b) is further amended by adding at the end 
thereof the following new sentence: “The Office of Personnel Man- 
agement shall accept the certification of the Executive Director of the 
Board for International Broadcasting concerning services for the 
purposes of this subchapter of the type described in paragraph (11) of 
this subsection.”. 
Sec. 2314. ConrFoRMING AMENDMENTS TO TiTLE 5.—(a) Section 
3323(c) of title 5, United States Code, is amended by striking out 
“Foreign Service officer retired under section 1001 or 1002 of title 22 
or a Foreign Service staff officer or employee retired under section 
1063 of title 22” and inserting in lieu thereof “member of the Foreign 
Service retired under section 812 of the Foreign Service Act of 1980”. Ante, p. 2113. 
(b) Section 5102(c)(2) of title 5, United States Code, is amended by 
striking out “employees in the Foreign Service of the United States 
whose pay is fixed under chapter 14 of title 22” and insert in lieu 
thereof “members of the Foreign Service whose pay is fixed under the 
Foreign Service Act of 1980”. Ante, p. 2071. 
(c\(1) Section 5301(c)(2) of title 5, United States Code, is amended by 
striking out “subchapter IV of chapter 14 of title 22” and inserting in 
lieu thereof “section 403 of the Foreign Service Act of 1980”. Ante, p. 2088. 
(2) Section 5303(a)(4) of title 5, United States Code, is amended by 
striking out “sections 867 and 870 of title 22” and inserting in lieu 
thereof “section 403 of the Foreign Service Act of 1980”. 
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Ante, p. 2071. 


Ante, p. 2098. 


22 USC 4172. 


22 USC 801 note. 


sce to 
on 4 
22 USC 4173. 


Ante, p. 2079. 


(3) Section 5304 of title 5, United States Code, is amended by 
striking out “chapter 14 of title 22” and inserting in lieu thereof ‘‘the 
Foreign Service Act of 1980”. 

(d) Section 5724(g) of title 5, United States Code, is amended by 
striking out “chapter 14 of title 22” and inserting in lieu thereof ‘‘the 
Foreign Service Act of 1980”. 

(e) Section 5727(e\(2) of title 5, United States Code, is amended to 
read as follows: 

(2) This section, except subsection (a), does not affect section 
403e(4) of title 50.”. 

(f(1) Section 6801(2)(xii) of title 5, United States Code, is amended 
by striking out “an officer who receives pay under section 866 of title 
22” and inserting in lieu thereof ‘‘a chief of mission (as defined in 
section 102(a\(3) of the Foreign Service Act of 1980)”. 

(2) Section 6305(b) of title 5, United States Code, is amended by 
striking out “an officer” and inserting in lieu thereof “a chief of 
mission’. 

(g) Section 7103(aX2\iv) of title 5, United States Code, is amended 
by striking out “the Agency for International Development, or” and 
inserting before the semicolon “, the United States International 
Development Cooperation Agency, the Department of Agriculture, or 
the Department of Commerce”. 

(h) Section 8501(1C) of title 5, United States Code, is amended by 
striking out “Foreign Service personnel for whom special separation 
allowances are provided under chapter 14 of title 22” and inserting in 
lieu thereof ‘‘members of the Foreign Service for whom payments are 
provided under section 609(b\(1) of the Foreign Service Act of 1980”. 


CuapterR 4—SavInG Provisions, CONGRESSIONAL OVERSIGHT, AND 
EFFECTIVE DATE 


Sec. 2401. Savinc Provisions.—(a) All determinations, authoriza- 
tions, regulations, orders, agreements, exclusive recognition of an 
organization or other actions made, issued, undertaken, entered into, 
or taken under the authority of the Foreign Service Act of 1946 or any 
other law repealed, modified, or affected by this Act shall continue in 
full force and effect until modified, revoked, or superseded by appro- 
priate authority. Any grievances, claims, or apps which were filed 
or made under Bays law and are pending resolution on the 
effective date of this Act shall continue to be governed by the 
provisions repealed, modified, or affected by this Act. 

(b) This Act shall not affect any increase in annuity or other right 
to benefits, which was prexees by any provision amended or 
repealed by this Act, with respect to any individual who became 
entitled to such benefit prior to the effective date of this Act. 

(c) References in law to provisions of the Foreign Service Act of 
1946 or other law superseded by this Act shall be deemed to include 
reference to the corresponding provisions of this Act. 

Sec. 2402. ConGRESSIONAL OVERSIGHT OF IMPLEMENTATION.—(a) 
Not later than February 1, 1982, the Secretary of State shall submit 
to the Speaker of the House of Representatives and to the Committee 
on Foreign Relations of the Senate a report describing the implemen- 
tation of this Act during the fiscal year 1981 by the agencies utilizing 
the Foreign Service personnel system. Such report shall— 

(1) describe the steps taken and planned in furtherance of (A) 
maximum compatibility apes such agencies, as provided for in 
section 203, and (B) the development of uniform policies and 
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procedures and consolidated personnel functions, as provided for 
in section 204; Ante, p. 2079. 
(2) indicate the progress made by each such agency in the 
conversion of personnel and position classifications in accord- 
ance with chapter 1 of this title; Ante, p. 2074. 
(3) specify the upper and lower limits Fomine by each such 
ency for recruitment, advancement, and retention of members 
of the Service, as provided for in section 601(c\(2), including with Ante, p. 2094. 
respect to each of the relevant promotion competition groups the 
projected ranger of rates of ode parentage Dip cemec and attri- 
tion over each of the five fiscal years 1981 through 1985; and 
(4) specify the numbers of members of the Service who are 
assigned to positions classified under section 501 which are more Ae, p. 2092. 
than one grade higher or lower than the personal rank of the 
member (except that the names and les of such members 
shall be transmitted to the Congress in a confidential manner to 
assure privacy and to safeguard national security). 
(b) Beginning in 1982, the Secretary of State shall submit each year Report to 
to the Speaker of the House of Representatives and to the Committee ©8ess. 
on Foreign Relations of the Senate a supplemental report 
containing— 
(1) a description of any relevant developments with respect to 
the matters reported on under paragraphs (1) and (2) of 
subsection (a); 
(2) with res; to ph (3) of such subsection, a revised 
projection of the ranges of rates of appointment, promotion, and 
attrition over each of the next five years, as well as a comparison 
of such projections with the projections for the preceding year 
and with actual rates of appointment, promotion, and attrition, 
including a full explanation of any deviations from projections 
reported in the preceding year; and 
(3) the information specified in paragraph (4) of such sub- 
section. 
(c) The Secretary shall consult, in accordance with the procedures 
set out in section 1013(g), with the exclusive representative (if any) of Ante, p. 2135. 
members of the Foreign Service in each agency specified in section 
1003(a) with respect to steps to be taken in implementing this Act and 4v¢#e, p. 2130. 
reported under this section. To that end, each such exclusive repre- 
sentative will have timely access to all relevant information at each 
stage. Each such report include the views of each such exclusive 
representative on any and all aspects of the report and the informa- 
tion contained in such report. 
Sec. 2403. Errectrve Date.—(a) Except as otherwise provided, this 22 USC 3901 
Act shall take effect on February 15, 1981. note. 
(b) Personnel actions may be taken on and after the effective date of 
this Act on the basis of any then current Foreign Service evaluation 
cycle as if this Act had been in effect at the beginning of that cycle. 
(c) Appointments to the Senior Foreign Service by the Secretary of 
Commerce shall be excluded in the calculation and application of the 
limitation in section 305(b) until October 1, 1985. Prior to that date, Ante, p. 2086. 
the number of members serving in the Senior Foreign Service under 
limited appointments by the Secretary of Commerce may not exceed 
10 at any one time (excluding individuals with reemployment rights 
a —_— 310 as career appointees in the Senior Executive Ante, p. 2087. 
rvice). 
(dX(1) Section 812 of this Act, and the repeal of sections 631 and 632 Ante, p. 2113. 


of the Foreign Service Act of 1946 and section 625(k) of the Foreign 22 USC 1001, 


p. 2159. 
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Ante, p. 2160. 


Ante, pp. 2148, 
2087, S88, 


Ante, p. 2113. 


Ante, p. 2152. 
Ante, p. 2102. 


pec mtg 2 Act of 1961, shall be effective as of the date of enactment 
of this Act. 

(2) For purposes of implementing section 2101, sections 402(a) and 
403 shall be effective as of the date of enactment of this Act. 

(eX) The provisions of chapter 8 of title I regarding the rights of 
former spouses to any annuity under section 814(a) shall apply in the 
case of any individual who after the effective date of this Act becomes 
a —— spouse of an individual who separates from the Service after 
such date. 

(2) Except to the extent noes in section 2109, the provisions of 
such chapter regarding the rights of former spouses to receive 
survivor annuities under chapter 8 shall apply in the case of any 
individual who after the effective date of this Act becomes a former 
spouse of a participant or former participant in the Foreign Service 
Retirement and Disability System. 


Approved October 17, 1980. 
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Public Law 96-466 
96th Congress 
An Act 


To amend title 38, United States Code, to provide for updated and expanded reha- _— Oct. 17, 1980 
bilitation programs for veterans with service-connected disabilities, to provide a (HLR. 5288] 
10-percent increase in the rates of educational assistance under the GI bill, to 
ake certain improvements in the educational assistance for veterans 
and eligible survivors and dependents, to revise and veterans’ employ- 
ment and training programs, and to provide for certain cost savings; and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) this Act Veterans’ 


may be cited as the “Veterans’ ilitation and Education Amend- pg aera 
ments of 1980”. Aenean of 


(b) Except as otherwise expressly provided, whenever in this Act an 1980. 
amendment or repeal is expressed in terms of an amendment to, or 38 USC 101 note. 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of title 38, United 
States Code. 


TITLE I—REHABILITATION AMENDMENTS 


REVISION OF VETERANS’ ADMINISTRATION REHABILITATION PROGRAMS 
Sec. 101. (a) Chapter 31 is amended to read as follows: 


“CHAPTER 31—TRAINING AND REHABILITATION FOR 
VETERANS WITH SERVICE-CONNECTED DISABILITIES 


“1500. Purposes. 
“1501. Definitions. 


“1504. Scope of services and assistance. 

“1505. Duration of rehabilitation programs. 

“1506. Initial and extended evaluations; determinations regarding serious employ- 
ment handicap. 

“1507. Individualized vocational rehabilitation plan. 


Allowances. 
“1509. Entitlement to independent living services and assistance. 
“1510. Leaves of absence. 

“1511. Regulations to promote satisfactory conduct and cooperation. 


“1513. Vocational rehabilitation for hospitalized members of the Armed Forces and 


“1514. Vocational rehabilitation outside the United States. 

“1515. Rehabilitation resources. 

“1516. Promotion of employment and training opportunities. 
“1517. Employment assistance. 

“1518. Personnel training, development, and qualifications. 

“1519. Rehabilitation research and special projects. 

“1520. Pilot program of independent living services and assistance. 
“1521. Veterans’ Advisory Committee on Rehabilitation. 
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88 USC 1500. 


38 USC 1501. 


38 USC 1652. 


“§ 1500. Purposes 

“The purposes of this chapter are to provide for all services and 
assistance necessary to enable veterans with service-connected dis- 
abilities to achieve maximum independence in daily living and, to the 
maximum extent feasible, to become employable and to obtain and 
maintain suitable employment. 


“$1501. Definitions 


“For the purposes of this chapter— 

“(1) The term ‘employment handicap’ means an impairment of a 
veteran’s ability to prepare for, obtain, or retain employment consist- 
ent with such veteran’s abilities, aptitudes, and interests. 

“(2) The term ‘independente in daily living’ means the ability of a 
veteran, without the services of others or with a reduced level of the 
services of others, to live and function within such veteran’s family 
and community. 

“(3) The term ‘program of education’ has the meaning provided in 
bora ive of this title. se 5 ald " 

“(4) The term ‘program of independent living services and assist- 
ance’ includes (A) the services provided for in this chapter that are 
needed to enable a veteran to achieve independence in daily living, 
including such counseling, diagnostic, medical, social, psychological, 
and educational services as are determined by the Administrator to 
be needed for such veteran to achieve maximum independence in 
-_ living, and (B) the assistance authorized by this chapter for such 
veteran. 

“(5) The term ‘rehabilitated to the point of employability’ means 
rendered employable in an occupation for which a vocational reha- 
bilitation program has béen provided under this chapter. 

“(6) The term ‘rehabilitation program’ means (A) a vocational 
rehabilitation program, or (B) a program of independent living 
services and assistance for a veteran for whom a vocational goal 
been determined not to be reasonably feasible. 

“(7) The term ‘serious employment handicap’ means a significant 
impairment of a veteran’s ability to prepare for, obtain, or retain 
employment consistent with such veteran’s abilities, aptitudes, and 
interests. 

“(8) The term ‘vocational ’ means a gainful employment status 
consistent with a veteran’s abilities, aptitudes, and interests. 

“(9) The term ‘vocational rehabilitation program’ includes— 

(A) the services provided for in this chapter that are needed 
for the accomplishment of the purposes of this chapter, including 
such counseling, diagnostic, medical, social, psychological, inde- 
pendent living, economic, educational, vocational, and employ- 
a services as are determined by the Administrator to be 
ni — 

“(i) in the case of a veteran for whom the achievement of a 
vocational goal has not been determined not to be reasonably 
feasible, (I) to determine whether a vocational goal is reason- 
ably feasible, (I) to improve such veteran’s potential to 
participate in a program of services designed to achieve a 
vocational goal, and (III) to enable such veteran to achieve 
maximum independence in daily living, and 

(ii) in the case of a veteran for whom the achievement of a 
vocational goal is determined to be reasonably feasible, to 
enable such veteran to become, to the maximum extent 
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feasible, employable and to obtain and maintain suitable 
employment, and 
“(B) the assistance authorized by this chapter for a a 
receiving any of the services described in clause (A) of 
paragraph. 


“§ 1502. Basic entitlement 38 USC 1502. 


“A person shall be entitled to a rehabilitation program under the 
terms and conditions of this chapter if such person— 
“(1(A) is a veteran who has a service-connected disability 
which is, or but for the receipt of retired po Barge be, compensa- 
ble under chapter 11 of this eng and which was incurred or 38 USC 301 et 
aggravated in service on or after September 16, 1940, or (B) is *¢¢- 
hospitalized for a service-connected disability i ina hospital over 
which the Secretary concerned has jurisdiction pending dis- 
charge or release from active military, naval, or air service and is 
suffering from a disability which the Administrator determines 
will likely be orn mi A under chapter 11 of this title; and 
(2) is determined ps os Administrator to be in need of 
rehabilitation because of an employment handicap. 


“$1503. Periods of eligibility 38 USC 1503. 


“(a) Except as provided in subsection (b), (c), or (d) of this section, a 
rehabilitation program may not be afforded to a veteran under this 
chapter after the end of the twelve-year period beginning on the date 
of such veteran’s discharge or release from active military, naval, or 
air service. 

“(b)(1) In any case in which the Administrator determines that a 
veteran has been prevented from a in a vocational bility 
bilitation program under this chapter wi e period of e 
pl in subsection (a) of this section seg hone al cond - 
tion . such ee rat infeasible ot = Heit large - 
in such a program, ve-year period of e ws 
during the period of time that such veteran was so ohare from 
paca ay mig ei lees hat le oe ity shall 
again to run on the first day foll such veteran’s recovery 
— such condition on which it is car roe prox rpecoe as determined 
under regulations which the Administrator shall prescribe, for such 
rip arg prepa 

“(2) In any case in which the Administrator determines that a 
veteran has been prevented from participa in a vocational reha- 
bilitation under this chapter within e period of eligibility 
p in subsection (a) of this section because— 

“(A) such veteran had not met the requirement of a discharge 
or release from active mili caval "oalale aurvice under 
conditions other than dishono le before (i) the nature of such 

or release was by appropriate authority, or a 
the Administrator Hyer under regulations prescribed by 
the Administrator, that such discharge or release was under 
conditions other - dishonorable, or 

such veteran’s discharge or dismissal was, under section 
8103 of this ati a a la to benefits under this title before the 38 USC 3103. 
Administrator made a determination that such discharge or 
thetwuteeanarseseroe tonic =e 
ve-year e ity not run during the period of 
time that such veteran was go prevented from cenlinlgatitg tt mach a 
program. 
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38 USC 1504. 


“(3) In any case in which the Administrator determines that a 
veteran has been prevented from participating in a vocational reha- 
bilitation program under this Pp within the period of eligibility 
prescribed in subsection (a) of this section because such veteran had 
not established the existence of a service-connected disability 
described in section 1502(1)(A) of this title, the twelve-year period of 
eligibility shall not run during the period such veteran was so 
prevented from participating i in such a program. 

“(c) In any case in which the Administrator determines that a 
veteran is in need of services to overcome a serious em core 
a inal such Magpie waned be ni er gare ies oll ilitation 

after the expiration of the period of eligibility otherwise 
veplicatie to such veteran if the Administrator also determines, on 

e basis of such veteran’s particular employment handicap and need 
- such services, that an extension of the applicable period of 

lity is necessary for such veteran and— 

“(1) that such veteran had not previously been rehabilitated to 
the point of employability; 

“(2) that such veteran had previously been rehabilitated to the 
point of employability but (A) the need for such services had 
arisen out of a worsening of such veteran’s service-conn 
disability that precludes such veteran from performing the 
duties of the occupation for which such veteran was previously 
trained in a vocational rehabilitation program under this chap- 
ter, or (B) the occupation for which such veteran had been so 
trained is not suitable in view of such veteran’s employment 
handicap and capabilities; or 

“(3) under regulations which the Administrator shall pre- 
scribe, that an extension of the period of eligibility of such 
veteran is necessary to accomplish the purposes of a rehabilita- 
tion program for such veteran. 

“(d) In any case in which the Administrator has determined that a 
veteran’s disability or disabilities are so severe that the achievement 
of a vocational goal is not reasonably feasible, such veteran may be 
afforded a program of independent living services and assistance 
under this chapter after the snag of the period of eligibility 
otherwise applicable to such veteran if the Administrator also deter- 
mines that an extension of the period of eligibility of such veteran is 
necessary for such veteran to achieve maximum independence in 
daily living. 

“$1504. Scope of services and assistance 


“(a) Services and assistance which the Administrator may oe 
under this chapter, pursuant to regulations which the Administra’ 
shall prescribe, include the following: 

Pd) Evaluation, Poppers periodic reevaluations as appropri- 
ate with respect to a veteran icipating in a rehabilitation 
Pp , of the potential for rehabilitation of a veteran, includ- 
ing and related services (A) to determine whether such 
veteran’s disability or disabilities cause a serious employment 
handicap and whether a vocational goal is feasible for such 
veteran, and (B) to provide a basis for planning a suitable 
vocational rehabilitation program or a program of services and 
assistance to improve the vocational rehabilitation potential or 
independent living status of such veteran, as appropriate. 

ot Educational, vocational, psychological, employment, and 
perso nal adjustment counseling. 
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“(3) An allowance and other appropriate assistance, as author- 
ized by section 1508 of this title. 

“(4) A work-study allowance as authorized by section 1685 of 
this title. 38 USC 1685. 

(5) Placement services to effect suitable placement in employ- 
ment, and postplacement services to attempt to insure satisfac- 
tory adjustment in employment. 

“(6) Personal adjustment and work adjustment training. 

“(7) Vocational and other training services and assistance, 
including individualized tutorial assistance, tuition, fees, books, 
supplies, and licensing fees, and equipment and other training 
materials determined by the Administrator to be necessary to 
accomplish the purposes of the rehabilitation program in the 
individual case. 

“(8) Loans as authorized by section 1512 of this title. 

“(9) Treatment, care, and services described in chapter 17 of 


this title. 38 USC 601 et 
“(10) Prosthetic appliances, eyeglasses, and other corrective ‘¢% 
and assistive devices. 


“(11) Services to a veteran’s family as necessary for the 
effective rehabilitation of such veteran. 

“(12) For the most severely disabled veterans requiring home- 
bound training or self-employment, or both homebound training 
and self-employment, such license fees and essential equipment, 
supplies, and minimum stocks of materials as the Administrator 
determines to be necessary for such a veteran to begin employ- 
ment and are within the criteria and cost limitations that the 
Administrator shall prescribe in regulations for the furnishing of 
such fees, equipment, supplies, and stocks. 

“(13) Travel and incidental expenses under the terms and 
conditions set forth in section 111 of this title, plus, in the case of 38 USC 111. 
a veteran who because of such veteran’s disability has transpor- 
tation expenses in addition to those incurred by persons not so 
disabled, a special transportation allowance to defray such addi- 
tional expenses during rehabilitation, job seeking, and the initial 
employment stage. 

“(14) Special services (including services related to blindness Special services. 
and deafness) including— 

“(A) language training, speech and voice correction, train- 
ing in ambulation, and one-hand typewriting; 

“(B) orientation, adjustment, mobility, reader, interpreter, 
and related services; and 

“(C) telecommunications, sensory, and other technical aids 
and devices. 

“(15) Services necessary to enable a veteran to achieve maxi- 
mum independence in daily living. 

“(16) Other incidental goods and services determined by the 
Administrator to be necessary to accomplish the purposes of a 
rehabilitation program in an individual case. 

“(b) A program of independent living services and assistance may 
include the types of services and assistance described in section 702 of 
the Rehabilitation Act of 1973 (29 U.S.C. 796). 29 USC 796a. 

“(c) A rehabilitation peveren (including individual courses) to 
be pursued by a veteran shall be subject to the approval of the 
Administrator. 
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38 USC 1505. 


Extensions. 


38 USC 1506. 


“§ 1505. Duration of rehabilitation programs 


“(a) In any case in which the Administrator is unable to determine 
whether it is reasonably feasible for a veteran to achieve a vocational 
goal, the period of extended evaluation under section 1506(c) of this 
title may not exceed twelve months, except that such period may be 
extended for additional periods of up to six months each if the 
Administrator determines before granting any such extension that it 
is reasonably likely that, during the period of any such extension, a 
determination can be made whether the achievement of a vocational 
goal is reasonably feasible in the case of such veteran. 

“(b) Except as provided in subsection (c) of this section, the period of 
a vocational rehabilitation program for a veteran under this chapter 
following a determination of the reasonable feasibility of achieving a 
vocational goal may not exceed forty-eight months, except that the 
counseling and placement and postplacement services described in 
section 1504(a) (2) and (5) of this title may be provided for an 
additional period not to exceed eighteen months in any case in which 
the Administrator determines the provision of such counseling and 
services to be necessary to accomplish the purposes of a rehabilitation 
program in the individual case. 

“(c) The Administrator may extend the period of a vocational 
rehabilitation program for a veteran to the extent that the Adminis- 
trator determines that an extension of such period is necessary to 
enable such veteran to achieve a vocational goal if the Administrator 
also determines— 

“(1) that such veteran had previously been rehabilitated to the 
point of employability but (A) such veteran’s need for further 
vocational rehabilitation has arisen out of a worsening of such 
veteran’s service-connected disability that precludes such 
veteran from performing the duties of the occupation for which 
such veteran had been so rehabilitated, or (B) the occupation for 
which such veteran had been so rehabilitated is not suitable in 
view of such veteran’s employment handicap and capabilities; or 

“(2) under regulations which the Administrator shall pre- 
scribe, that such veteran has a serious employment handicap and 
that an extension of such period is necessary to accomplish the 
purposes of a rehabilitation program for such veteran. 

“(d) Unless the Administrator determines that a longer period is 
necessary and likely to result in a substantial increase in a veteran’s 
level of independence in daily living, the period of a program of 
independent living services and assistance for a veteran under this 
chapter (following a determination by the Administrator that such 
veteran’s disability or disabilities are so severe that the achievement 
of a poonionat goal is not reasonably feasible) may not exceed twenty- 

our months. 


“§ 1506. Initial and extended evaluations; determinations regard- 
ing serious employment handicap 


“(a) The Administrator shall provide any veteran who has a 
service-connected disability ecules in section 1502(1) (A) or (B) of 
this title and who applies for benefits under this chapter with an 
intitial evaluation consisting of such services described in section 
1504(a)(1) of this title as are n (1) to determine whether such 
veteran is entitled to and eligible for benefits under this chapter, and 
(2) in the case of a veteran who is determined to be entitled to and 
eligible for such benefits, to determine— 
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“(A) whether such veteran has a serious employment handi- 
cap, ani 

Pep) whether the achievement of a vocational goal is reason- 

ably feasible for such veteran if it is reasonably feasible to make 
such determination without extended evaluation. 

“(b) In any case in which the Administrator has determined that a 
veteran has a serious employment handicap and that the achieve- 
ment of a vocational goal is reasonably feasible for such veteran, such 
veteran shall be provided counseling in accordance with an individ- 
ualized written plan of vocational rehabilitation developed under 
section 1507(a) of this title. 

“(c) In any case in which the Administrator has determined that a 
veteran has a serious employment handicap but the Administrator is 
unable to determine, in an initial evaluation pursuant to subsection 
(a) of this section, whether or not the achievement of a vocational goal 
is reasonably feasible, such veteran shall be provided with extended 
evaluation consisting of the services described in section 1504(a)(1) of 
this title, such services under this chapter as the Administrator 
determines necessary to improve such veteran’s potential for partici- 
pation ina Eegrars of services designed to achieve a vocational eel 
and enable such veteran to achieve maximum independence in daily 
living, and assistance as authorized by section 1508 of this title. 

“(d) The Administrator shall in all cases determine as expeditiously 
as possible whether the achievement of a vocational goal by a veteran 
is reasonably feasible. In the case of a veteran provided extended 
evaluation under subsection (c) of this section (including any periods 
of extensions under section 1505(a) of this title), the Administrator 
shall make such determination not later than the end of such 
extended evaluation or period of extension, as the case may be. In 
determining whether the achievement of a vocational goal is reason- 
ably feasible, the Administrator shall resolve any reasonable doubt in 
favor of determining that such achievement is reasonably feasible. 

“(e) In connection with each period of extended evaluation of a 
veteran and each rehabilitation program for a veteran who is 
determined to have a serious employment handicap, the Administra- 
tor shall assign a Veterans’ Administration employee to be responsi- 
ble for the management and followup of the provision of all services 
(including a pe ag coordination of employment assistance under 
— 1517 of this title) and assistance under this chapter to such 
veteran. 


“§ 1507. Individualized vocational rehabilitation plan 38 USC 1507. 


‘(a) The Administrator shall formulate an individualized written 
lan of vocational rehabilitation for a veteran described in section 
506(b) of this title. Such plan shall be developed with such veteran 
and shall include, but not be limited to (1) a statement of long-range 
rehabilitation goals for such veteran and intermediate rehabilitation 
objectives related to achieving such goals, (2) a statement of the 
specific services (which shall include counseling in all cases) and 
assistance to be provided under this chapter, (3) the projected date for 
the initiation and the anticipated duration of each such service, and 
(4) objective criteria and an evaluation procedure and schedule for 
determining whether such objectives and goals are being achieved. 
“(b) The Administrator shall review at least annually the plan Review. 
formulated under subsection (a) of this section for a veteran and shall 
afford such veteran the opportunity to participate in each such 
review. the basis of such review, the Administrator shall (1) 
redevelop such plan with such veteran if the Administrator deter- 
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statement. 


Statement 
review. 


38 USC 1508. 


mines, under regulations which the Administrator shall prescribe, 
that redevelopment of such plan is appropriate, or (2) disapprove 
redevelopment of such plan if the Administrator determines, under 
such regulations, that redevelopment of such plan is not appropriate. 

“(c(1) Each veteran for whom a plan has been developed or 
redeveloped under subsection (a) or (b)\(1), respectively, of this section 
or in whose case redevelopment of a plan has been disapproved under 
subsection (b)\(2) of this section, shall be informed of such veteran’s 
opportunity for a review as provided in paragraph (2) of this subsec- 
tion. 

“(2) In any case in which a veteran does not agree to such plan as 
proposed, to such plan as redeveloped, or to the disapproval of 
—— ment of such plan, such veteran may submit to the person 

in section 1506(e) of this title a written statement contain- 
2 a pnb veteran’s objections and request a review of such plan as 
proposed or redeveloped, or a review of the disapproval of redevelop- 
ment of such plan, as the case may be. 

“(3) The Administrator shall review the statement submitted 
under paragraph (2) of this subsection and the plan as proposed or as 
redeveloped, and, if applicable, the disapproval of redevelopment of 
the plan, and render a decision on such review not later than ninety 
days after the date on which such veteran submits such statement, 
unless the case is one for which a longer period for review, not to 
exceed 150 days after such veteran submits such statement, is 
allowed under regulations prescribed by the Administrator, in which 
case the Administrator shall render a decision no later than the last 
day of the period prescribed in such regulations. 


“81508. Allowances 


“(a)(1) Except in the case of a veteran who makes an election under 
subsection (f) of this section and subject to the provisions of para- 
graph (3) of this subsection, each veteran shall be paid a subsistence 
allowance in accordance with this section during a period determined 
by the Administrator to be a period of such veteran’s participation 
under this chapter in a rehabilitation program. 

“(2) In any case in which the Administrator determines, at the 
conclusion of such veteran’s pursuit of a vocational rehabilitation 
program under this chapter, that such veteran has been rehabilitated 
to the point of employability, such veteran shall be paid a subsistence 
allowance, as prescribed in this section for full-time training for the 
type of program that the veteran was pursuing, for two months 
following the conclusion of such pursuit. 

“(3) A subsistence allowance may not be paid under this chapter to 
a veteran for any period during which such veteran is being provided 
with an initial evaluation under section 1506(a) of this title or during 
which such veteran is being provided only with counseling or with 
piconet or postplacement services under section 1505(b) of this 
ti 


e. 

“(b) Except as otherwise provided in this section, the Administrator 
shall determine the subsistence allowance to be paid to a veteran 
under this chapter in accordance with the following table, which 
shall be the monthly amount shown in column II, III, IV, or V 
(whichever is applicable as determined by the veteran’s dependency 
status) opposite the appropriate type of program being pursued as 
specified in column I: 
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No One Two 


The amount in 
column IV, plus the 
following for each 
dependent in excess 
of two: 

——— 
Full-time.......... $30 
Three-quarter- 
EHIME ...ccsccererees 23 
Half-time.......... 15 
Farm cooperative, 
apprentice, or 


other on-job 


steaeeewene 


seetereeeeerces! 


seeeeneees) 


“(@X1) In any case in which the vocational rehabilitation program On-job training, 
for a veteran includes training on the job by an employer in any peu ss 
month, such employer shall be required to submit to the Administra- statement. 
tor a statement in writing showing any wage, compensation, or other 
income paid (directly or indirectly) by the employer to such veteran 
for such month. Based upon such written statement, the Administra- 
tor is authorized to reduce the subsistence allowance of such veteran 
to an amount considered equitable and just in accordance with 
criteria which the Administrator shall establish in regulations which 
iy yee shall Breacsibe. 3 ae 

veteran pursuing on-job training or work experience as 
of a vocational rehabilitation program in a Federal agency under the 
provisions of section 1515(aX1) of this title without pay or for nominal 
pay shall be paid the appropriate subsistence allowance rate provided 
in subsection (b) of this section for an institutional program. 

“(d\(1) The Administrator shall, in accordance with regulations 


the Administrator shall prescribe. 
“(e) In any case in which a veteran is setipic es ilitation 
ilitation facility, 
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Educational 
assistance 
program. 

38 USC 1651 et 
seq. 


Convicted felons, 


subsistence 
nonpayment. 


38 USC 314. 


38 USC 1780. 


determined by such veteran’s dependency status, under subsection (b) 
of this section for a full-time institutional program. 

“(f)(1)(A) In any case in which the Administrator determines that a 
veteran is entitled to rehabilitation under this chapter, to the extent 
that such veteran has remaining eligibility for and entitlement to 
educational assistance benefits under chapter 34 of this title, such 
veteran may elect, as part of a vocational rehabilitation program 
under this chapter, to pursue an approved program of education and 
receive allowances and other forms of assistance equivalent to those 
authorized for veterans enrolled under chapter 34 of this title, if the 
Administrator approves the educational, professional, or vocational 
objective chosen by such veteran for such program. 

“(B) In the event that such veteran makes such an election, the 
terms and conditions applicable to the pursuit of a comparable 
program of education and the payment of allowances and provision of 
assistance under chapter 34 of this title for such a comparable 
program shall be applied to the pursuit of the approved program of 
education under this chapter. 

“(2) A veteran who is receiving an allowance pursuant to para- 
graph (1) of this subsection may not receive any of the services or 
assistance described in section 1504(a) (8), (7), and (8) of this title 
(other than an allowance and other assistance under this subsection). 

“(g\(1) Notwithstanding any other provision of this title and subject 
to the provisions of paragraph (2) of this subsection, no subsistence 
allowance may be paid under this section in the case of any veteran 
who is pursuing a rehabilitation program under this chapter while 
incarcerated in a Federal, State, or local penal institution for convic- 
tion of a felony. 

“(2) Paragraph (1) of this subsection shall apply in the case of any 
veteran who is pursuing a rehabilitation program under this chapter 
while residing in a ay house or participating in a work-release 
program in connection with such veteran’s conviction of a felony if 
the Administrator determines that all the veteran’s living expenses 
are being defrayed by a Federal, State, or local government. 

“(h) Notwithstanding any other provision of this title, the amount 
of subsistence allowance, or other allowance under subsection (f) of 
this section, that may be paid to a veteran pursuing a rehabilitation 
program for any month for which such veteran receives compensa- 
tion at the rate prescribed in section 314(j) of this title as the result of 
hospital treatment (not including post-hospital convalescence) or 
observation at the expense of the Veterans’ Administration may not 
exceed, when added to any compensation to which such veteran is 
entitled for such month, an amount equal to the greater of— 

“(1) the sum of— 

“(A) the amount of monthly subsistence or other allow- 
ance that would otherwise be paid to such veteran under this 
section, and 

“(B) the amount of monthly compensation that would be 
paid to such veteran if such veteran were not receiving 
compensation at such rate as the result of such hospital 
treatment or observation; or 

“(2) the amount of monthly compensation payable under 
section 314(j) of this title. 

“(i) Payment of a subsistence allowance may be made in advance in 
accordance with the provisions of section 1780(d) of this title. 
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“§ 1509. Entitlement to independent living services and assistance 38 USC 1509. 


“Tn any case in which the Administrator has determined under 
section 13064) of this title that the achievement of a vocational goal 
by a veteran is not reasonably feasible, such veteran shall be entitled, 
in oe _ ee = of — 1520 of nag eee a 
Pp independent living services and assistance designed to 
enable such veteran to achieve maximum independence in daily 
ving. 
“81510. Leaves of absence tions. 


38 i 
“The Administrator shall prescribe such regulations as the Admin- »  *”° 


istrator determines necessary for granting leaves of absence to 
veterans pursuing rehabilitation programs under this chapter. 
During authorized leaves of absence, a veteran shall be considered to 
be pursuing such program. 


“$1511. oe to promote satisfactory conduct and coopera- 38 USC 1511. 
on 


“The Administrator shall prescribe such rules and regulations as 
the Administrator determines necessary to promote satisfactory 
conduct and cooperation on the part of veterans who are pursuing 
rehabilitation programs under this chapter. In any case in which the 
Administrator determines that a veteran has failed to maintain 
satisfactory conduct or cooperation, the Administrator may, after 
determining that all reasonable counseling efforts have been made 
and are not reasonably likely to be effective, discontinue services and 
assistance unless the Administrator determines that mitigating cir- 
cumstances exist. In any case in which such services and assistance 
have been discontinued, the Administrator may reinstitute such 
services and assistance only if the Administrator determines that— 

“(1) the cause of the unsatisfactory conduct or cooperation of 
such veteran has been removed; and 

“(2) the rehabilitation program which such veteran proposes to 
pursue (whether the same or revised) is suitable to such veteran's 
abilities, aptitudes, and interests. 


“$1512. Revolving fund loans 38 USC 1512. 


“The co established pursuant to part VII of Veterans 
Regulation Numbered 1(a) is continued in effect, and may be used by 

the Administrator, under regulations prescribed by the Administra- 

tor, for making advances, not in excess of twice the amount of the full- 

time institutional monthly subsistence allowance for a veteran with 

no dependents (as provided in section 1508(b) of this title) to veterans 

pursuing rehabilitation programs under this chapter. Such advances, 

and advances from such fund made before the effective date of the 

Veterans’ Rehabilitation and Education Amendments of 1980, shall Ante, p. 2171. 
bear no interest and shall be repaid in such installments, as may be 

determined by the Administrator, by proper deductions from future 

payments of compensation, pension, subsistence allowance, educa- 

tional assistance allowance, or retirement pay. 


“$1513. Vocational rehabilitation for hospitalized members of the 38 USC 1513. 
Armed Forces and veterans 


“(a) Services and assistance may be provided under this chapter to 
a person described in section 1502 (1B) and (2) of this title who is 
hospitalized pending discharge from active military, naval, or air 
service. In such cases, no subsistence allowance shall be paid. 
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38 USC 1514. 


38 USC 1515. 


5 USC 8101 et 
seg. 
38 USC 601 et 
seq. 


38 USC 1516. 


88 USC 2011 et 
seq. 


“(b) Services and assistance may be provided under this chapter to 
a veteran who is receiving care in a Veterans’ Administration 
hospital, nursing home, or domiciliary facility or in any other 
hospital or medical facility. 


“§ 1514. Vocational rehabilitation outside the United States 


“Under ations which the Administrator shall prescribe, a 
vocational rehabilitation Yenc under this chapter may be 
Paty outside ig npr tiee tates if i paar png vale! ng snes oe 
such training is (1) necessary in the partic case to provide the 
preparation needed to render a veteran employable and enable such 
veteran to obtain and retain suitable employment, and (2) in the best 
interest of such veteran and the Federal Government. 


“$1515. Rehabilitation resources 


“(a) Notwithstanding any other provision of law, for the purpose of 
providing services under this chapter, the Administrator may— 
“(1) use the facilities of any Federal agency (including the 
Veterans’ Administration) to provide training or work experi- 
ence as part or all of a veteran’s vocational rehabilitation 
program without pay or for nominal pay in any case in which the 
Administrator determines that such training or work experience 
is necessary to accomplish such veteran’s rehabilitation; 
(2) use the facilities, staff, and other resources of the Veter- 
ans’ Administration; 
“(3) employ such additional personnel and experts as the 
Administrator considers necessary; and 
“(4) use the facilities and services of ony. Federal, State, or 
other public agency, any agency maintained by joint Federal and 
State contributions, any ard or private institution or establish- 
ment, and any private individual. 

“(b\(1) While pursuing on-job training or work experience under 
subsection (a)(1) of this section, a veteran shall be considered to be an 
employee of the United States for the purposes of the benefits of 
chapter 81 of title 5, but not for the purposes of laws administered by 
the Office of Personnel Management. 

(2) Except as provided in chapter 17 of this title, hospital care and 
medical services provided under this chapter shall be furnished in 
facilities over which the Administrator has direct jurisdiction. 

“(8) Use of facilities and services under clause (4) of subsection (a) of 
this section, shall be procured through contract, agreement, or other 
cooperative arrangement. 


“$1516. Promotion of employment and training opportunities 


“(a) The Administrator shall actively promote the development 
and establishment of employment, training, and other related oppor- 
tunities for (1) veterans who are participating or who have 
participated in a rehabilitation program under this chapter, (2) 
veterans with service-connected disabilities, and (3) other veterans to 
whom the employment emphases set forth in chapter 42 of this title 
apply. The Adininistea istrator promote the deve opment and estab- 

i ent of such opportunities throngs Veterans’ Administration 
staff outreach efforts to employers and through Veterans’ Adminis- 
tration coordination with Federal, State, and local governmental 
agencies and appropriate nongovernmental organizations. In carry- 
s out the provisions of this subsection with respect to veterans 

rred to in clause (8) of the first sentence of this subsection, the 
Administrator shall place particular emphasis on the needs of catego- 
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ries of such veterans on the basis of applicable rates of unemploy- 


ment. 
“(bX 1) The Administrator, pres to regulations prescribed in On-job training 
accordance with paragraph (3) of this subsection, may make pay- Payments. 
ments to employers for providing on-job training to veterans who 
have been rehabilitated to the point of employability in individual 
cases in which the Administrator determines that such payment is 
necessary to obtain needed on-job training or to begin employment. 
Such payments may not ex the direct expenses incurred by such 
employers in providing such on-job training or employment opportu- 
nity. 
(3) In any case in which a veteran described in paragraph (1) of 
this subsection participates in on-job training described in such 
paragraph that satisfies the criteria for payment of a training 
assistance allowance under section 1787 of this title, such veteran 38 USC 1787. 
shall, to the extent that such veteran has remaining eligibility for 
and entitlement to such allowance, be paid such allowance. 
‘(3) The Administrator shall prescribe regulations under this Regulations. 
subsection in consultation with the Secretary of Labor and, in 
prescribing such regulations, shall take into consideration the provi- 
sions of title V of the Rehabilitation Act of 1973 (29 U.S.C. ch. 16 
subch. V) and section 2012 of this title, and regulations prescribed 29 USC 790. 
under such provisions. 38 USC 2012. 


“$1517. Employment assistance 38 USC 1517. 


“(aX1) A veteran with a service-connected disability who has 
participated in a vocational rehabilitation program under this chap- 
ter or a similar program under the Rehabilitation Act of 1973 and 29 USC 701 note. 
who the Administrator has determined to be employable shall be 
furnished assistance in obtaining employment consistent with such 
veteran’s abilities, aptitudes, interests, and employment handicap, 
including assistance necessary to insure that such veteran receives 
the benefit of any applicable provisions of law or regulation procts 
for special consideration or emphasis or preference for such veteran 
in employment or pps 

“(2) Assistance provided under this subsection may include— 

“(A) direct placement of such veteran in employment; 
“(B) utilization of the services of disabled veterans outreach 
ogram specialists under section 2003A of this title; and Post, p. 2204. 
“(C) utilization of the job development and placement services 
of (i) programs under the Rehabilitation Act of 1973, (ii) the State 
employment service and the Veterans’ Employment Service of 
the Department of Labor, (iii) the Office of Personnel Manage- 
ment, and (iv) any other public or nonprofit organization having 
placement services aril le. 

“(b\(1) In any case in which a veteran has completed a vocational 
rehabilitation program for self-employment in a small business 
enterprise under this chapter, the Administrator shall cooperate 
with the Small Business Administration to assist such veteran to 
secure a loan for the purchase of equipment needed to establish such 
veteran’s own business and to insure that such veteran receives the 
special consideration provided for in section 8 of the Small Business 
Act (15 U.S.C. 633(b)). 

(2) In the case of a veteran described in clause (12) of section 
1504(a) of this title who has trained under a State rehabilitation 
program with the objective of self-employment in a small business 
enterprise, the Administrator may, subject to the limitations and 
criteria provided for in such clause, provide such veteran with such 
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supplementary equipment and initial stocks and supplies as are 
determined to be needed by such veteran if such supplementary 
equipment and initial stocks and supplies, or assistance in acquiring 
them, are not available through the State program or other sources. 


38 USC 1518. “§ 1518. Personnel training, development, and qualifications 


“(a) The Administrator shall provide a program of ongoing 
professional training and development for Veterans’ Administra- 
tion counseling and rehabilitation personnel engaged in providing 
rehabilitation services under this chapter. The objective of such 
training shall be to insure that rehabilitation services for disabled 
veterans are provided in accordance with the most advanced knowl- 
edge, methods, and techniques available for the rehabilitation of 
handicapped persons. For this purpose, the Administrator may 
employ the services of consultants and may make grants to and 
contract with public or private agencies (including institutions of 
higher learning) to conduct such training and development. 

“(b) The Administrator shall coordinate with the Commissioner of 
the Rehabilitation Services Administration in the Department of 
Education and the Assistant Secretary for Veterans’ Employment in 
the Department of Labor in planning and carrying out personnel 
training in areas of mutual programmatic concern. 

“(c) Notwithstanding any other provision of law, the Administrator 
shall establish such qualifications for personnel providing evaluation 
and rehabilitation services to veterans under this chapter and for 
employees performing the functions described in section 1506(e) of 
this title as the Administrator determines are necessary and appro- 
priate to insure the quality of rehabilitation p ams under this 
chapter. In establishing such qualifications, the Administrator shall 
take into account the qualifications established for comparable per- 

29 USC701 et seq. sonnel under the Rehabilitation Act of 1973 (29 U.S.C. ch. 16). 


38 USC 1519. “§ 1519. Rehabilitation research and special projects 


(a) The Administrator shall carry out an ongoing program of 
activities for the purpose of advancing the knowledge, methods, 
techniques, and resources available for use in rehabilitation pro- 
grams for veterans. For this purpose, the Administrator shall conduct 
and provide support for the development or conduct, or both the 
development and conduct, of— 

“(1) studies and research concerning the psychological, educa- 
tional, employment, social, vocational, industrial, and economic 
aspects of the rehabilitation of disabled veterans, including new 
methods of rehabilitation; and 

“(2) projects which are designed to increase the resources and 
potential for accomplishing the rehabilitation of disabled 


veterans. 
Grants or “(b) For the purpose specified in subsection (a) of this section, the 
contracts. Administrator is authorized to make grants to or contract with public 


or nonprofit agencies, including institutions of higher learning. 

“(c) The Administrator shall cooperate with the Commissioner of 
the Rehabilitation Services Administration and the Director of the 
Institute of Handicapped Research in the Department of Education, 
the Assistant Secretary for Veterans’ Employment in the Depart- 
ment of Labor, and the Secretary of Health and Human Services 
regarding rehabilitation studies, research, and special projects of 
mutual programmatic concern, 
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“§ 1520. Pilot program of independent living services and assist- 38 USC 1520. 
ance 


“(aX1) During fiscal years 1982 through 1985, the Administrator 
may, under contracts with public or nonprofit private agencies or 
organizations, or through facilities of the Department of Medicine 
and Surgery, which possess a demonstrated capability to conduct 
programs of independent living services for severely handicapped 
persons, provide, under regulations which the Administrator shall 
prescribe, programs of independent living services and assistance 
under this chapter, in various geographic regions of the United 
States, to veterans described in paragraph (2) of this subsection. 

“(2) A program of independent living services and assistance may 
be made available under this section only to a veteran who has a 
service-connected disability described in section 1502(1)(A) of this title 
and with respect to whom it is determined under section 1506(d) of 
this title that the achievement of a vocational goal is not reasonably 
feasible and who is selected pursuant to criteria provided for in 
regulations prescribed under paragraph (1) of this subsection. 

“(8) The Administrator shall, to the maximum extent feasible, 
include among those veterans who are provided with programs of 
independent living services and assistance under this section sub- 
stantial numbers of veterans described in aph (2) of this 
subsection who are receiving long-term care in Veterans’ Administra- 
tion hospitals and nursing homes and in nursing homes with which 
the Administrator contracts for the provision of care to veterans. 

“DA ig Be of independent living services and assistance for a 
veteran shall consist of such services described in section 1504 (a) and 
(b) of this title as the Administrator determines necessary to enable 
such veteran to achieve maximum por gaat in daily living. Such 
veteran shall have the same rights with respect to an individualized 
written plan of services and assistance as are afforded veterans under 
section 1507 of this title. 

“(5) Any contract for services initiated with respect to any veteran 

under this section before the end of fiscal year 1985 may be continued 
in effect after the end of such year for the purposes of providing 
services and assistance to such veteran in accordance with the 
provisions of this chapter. 
_ “(6) Programs of independent living services and assistance shall be 
initiated for no more than five hundred veterans in each of the fiscal 
years 1982 int 1985, and the first priority in the provision of such 
programs shall afforded to veterans for whom the reasonable 
feasibility of achieving a vocational goal is precluded solely as a result 
of a service-connected disability. 

“(b) Not later than September 30, 1984, the Administrator shall Report to 
submit to the Congress a report on the programs of independent Congress. 
living services and assistance a for in subsection (a) of this 
section. Such report shall include— 

“(1) the results of a study which the Administrator shall 
conduct of the accomplishments and cost-effectiveness of such 
programs, including the extent to which (A) such programs have 
met needs for comprehensive independent living services that 
would not otherwise have been met, (B) severely disabled veter- 
ans have achieved and maintained greater independence in daily 
living as a result of barsetvenen in the programs, and (C) costs of 
care in hospital, nursing home, and domiciliary facilities have 
been and may be avoided as the result of such programs; and 
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Estab! 


lishment. 
88 USC 1521. 


Membership. 


Report to 


Administrator. 


Report to 
Congress. 
388 USC 214. 


38 USC 1508 
note. 

Ante, p. 2178. 
38 USC 3107. 


38 USC 1507 
note. 


Ante, p. 2171. 


“(2) the Administrator’s recommendations for any legislative 
changes with respect to the provision of independent living 
services and assistance to veterans for whom the achievement of 
a vocational goal is not feasible. 


“$1521. Veterans’ Advisory Committee on Rehabilitation 


“(a1) The Administrator shall appoint an advisory committee to 
be known as the Veterans’ Advisory Committee on Rehabilitation 
(hereinafter in this section referred to as the ‘Committee’). 

(2) The members of the Committee shall be appointed by the 
Administrator from the general public and shall serve for terms to be 
determined by the Administrator not to exceed three years. Veterans 
with service-connected disabilities shall be appropriately represented 
in the membership of the Committee, and the Committee shall also 
include persons who have distinguished themselves in the public and 
private sectors in the fields of rehabilitation medicine, vocational 
guidance, vocational rehabilitation, and employment and training 
programs. The Administrator may designate one of the members of 
the Committee appointed under this paragraph to chair the 
Committee. 

“(3) The Committee shall also include as ex officio members the 
following: (A) one representative from the Department of Medicine 
and Surgery and one from the Department of Veterans’ Benefits, (B) 
one representative from the Rehabilitation Services Administration 
of the Department of Education and one from the National Institute 
for Handicapped Research of the Department of Education, and (C) 
one representative of the Assistant Secretary of Labor for Veterans’ 
Employment of the Department of Labor. 

“(b) The Administrator shall, on a regular basis, consult with and 
seek the advice of the Committee with respect to the administration 
of veterans’ rehabilitation programs under this title. 

“(c) The Committee shall submit to the Administrator an annual 
pppoe on the rehabilitation programs and activities of the Veterans’ 
Administration and shall submit such other reports and recom- 
mendations to the Administrator as the Committee determines 
appropriate. The annual report shall include an assessment of the 
rehabilitation needs of veterans and a review of the programs and 
activities of the Veterans’ Administration designed to meet such 
needs. The Administrator shall submit with each annual report 
submitted to the Congress pursuant to section 214 of this title a copy 
of all reports and recommendations of the Committee submitted to 
the Administrator since the previous annual report of the Adminis- 
trator was submitted to the Congress pursuant to such section.”. 

(b) The items relating to chapter 31 in the table of chapters at the 
beginning of title 38, United States Code, and in the table of chapters 
aoe beginning of part III of such title, are amended to read as 

ollows: 


“31. Training and Rehabilitation for Veterans with Service-Connected aon 
BURN CNN oa ia aa csis sptnvscnaid) cabcavetheninvuchchcosevsscsescs¥sbctes ovagstoesvog itis obs Colts steh 1,500”. 


(c) The {che gma of section 1508(g)(1) of title 38, United States 
Code, as added by subsection (a), shall not apply to an apportionment 
made under section 3107(c) of such title before the date of the 
enactment of this Act. 

(d) With respect to veterans who are participating in a program of 
vocational rehabilitation under chapter 31 of title 38, United States 
Code, on March 31, 1981— 
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(1) individualized written plans of vocational rehabilitation 
shall be formulated under section 1507 of such title (as amended Ante, p. 2177. 
by subsection (a)) for such veterans to the extent that and at such 
times as the r determines that the formulation of 
such plans is feasible and on the basis of such priorities for the 
eo pci of such plans as the Administrator shall prescribe; 


(2) extensions ee ney be granted a veteran under sections 15038(c) 
and 1505(c)(2) of such title (as amended by subsection (a)) without Ante, pp. 2173, 
regard to the requirement for a determination of a serious 2!"6 
employment handicap. 


LIMITATION ON PAYMENT OF SUBSISTENCE ALLOWANCE 


Sec. 102. Section 1781 is amended by inserting a comma and “or 38 USC 1781. 
subsistence allowance granted under Pdr 81,” after ar '36", 


LIMITATION ON PERIOD OF ASSISTANCE UNDER TWO OR MORE PROGRAMS 


Sec. 103. Section 1795 is amended by— 38 USC 1795. 
(1) inserting “(a)” before “The aggregate”; 

; = striking out clause (4) and inserting in lieu thereof the 

ollowing: 

“(4) chapters 82, 34, 35, and 36 of this title and the former 38 USC 1601 et 


chapter 33;”; seq., 1651 et seq., 
(8) out after “thereof)” the comma and “but this by seq., 1770 
section not be deemed to limit the period for which 


assistance may be received under chapter 31 vrone” and insert- Ante, p. 2171. 
ing in lieu thereof a period; and 
(4) adding at the end the following new subsection: 
“(b) No person may receive assistance under chapter 31 of this title 

in combination with assistance under any of the provisions of law 
cited in clauses (1), (2), (3), and (4) of this section in excess of forty- 
eight months (or the time equivalent thereof) unless the Admin- 
istrator determines that additional months of benefits — chapter 


81 of this title are ni to accomplish the p of a 
rehabilitation penapeen foe ed in eatin 1501(5) of title) in Ante, p. 2172. 
the individual case. 


TITLE II—GI BILL RATE INCREASES 
Part A—INCREASES EFFrectivE OcToser 1, 1980 


RATES OF EDUCATIONAL ASSISTANCE FOR VETERANS 


Sec. 201. Chapter 34 is amended by— 
(1) striking out “$288” in the last sentence of section 1677(b) 38 USC 1677. 
and inserting in lieu thereof “$302”; 
(2) amending the table contained in paragraph (1) of section 
1682(a) to read as follows: 38 USC 1682. 
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88 USC 1682. 


(4) amen the table contained in paragraph (2) of section 
Oe Na a : 


No One 
dependent 


38 USC 1692. (5) striking out “$69” and “$828” in section 1692(b) and 
inserting in lieu thereof “$72” and “$869”, respectively. 


RATES OF EDUCATIONAL ASSISTANCE FOR SURVIVORS AND DEPENDENTS 


Sec. 202. Chapter 35 is amended by— 
38 USC 1782. (1) b ne out ott agai in section 1732(b) and inserting in lieu 


— 
3 striking out ees” “$98”, “$98”, and “$10.40” in section 
38 USC 1742. ixabend Sonos lieu thereof “go”, “$103”, “$103”, and 
“$10.92”, 


RATES FOR STATE APPROVING AGENCIES’ ADMINISTRATIVE EXPENSES, 
TRAINING ALLOWANCES FOR TRAINING ON THE JOB, AND FOR EDUCA- 
TION LOANS 


Sec. 203. Chapter 36 is amended by— 
38 USC 1774. (1) amending subsection (b) of section 1774 to read as follows: 
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“(b) The allowance for administrative expenses incurred pursuant 
to subsection (a) of this section shall be paid in accordance with the 


following formula: 
“Total salary cost reimbursable under Allowable for administrative expense 
this section 


GE OOD eA otra access eencvcssssasicxaccvevsunasanesevs $662. 

Over $5,000 but not exceeding $10,000...... $1,191. 

Over $10,000 but not exceeding $35,000... $1,191 for the first $10,000, plus $1,103 
~ bey additional $5,000 or fraction 

Over $35,000 but not exeeeding $40,000.... $7,205. 


Over $40,000 but not exceeding $75,000... $7,205 for the first $40,000, plus $953 
for = additional $5,000 000 oF fraction 


Over $75,000 but not exceeding $80,000... $14,288, 
Cree BE ssc swcnoccnankissscccisssobaouapesss $14,288 for the first $80,000, plus $833 
for each additional $5,000 or fraction 
thereof.” 
(2) striking ¢ out “$311” in section 1786(a)(2) and inserting in lieu 38 USC 1786. 


(8) pei the table contained in paragraph (1) of section 
1787(b) to read as follows: 38 USC 1787. 


column iV plus the 
each 


following for 
dependent in excess 


of two: 


(4) striking out “$311” in paragraph (8) of section 1798(b) and 38 USC 1798. 
inserting in lieu thereof “$327”. 


Part B—INcREASES EFFECTIVE JANUARY 1, 1981 


RATES OF EDUCATIONAL ASSISTANCE FOR VETERANS 


Sec. 211. Chapter 34 is amended by— 
(1) striking out “$302” in the last sentence of section 1677(b) 38 USC 1677. 
*9h aueatiag the Canis statnak t h 
amen e contained in paragraph (1) of section 
1682(a) to read as follows: 38 USC 1682. 
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38 USC 1682. (8) out “$327” in section 1682(b) and inserting in lieu 
ers 


7 sccadion ties table cultainad te pecan (2) of section 
168210) te road folleme m 


38 USC 1692. “6 fewer ts a thaneee out “$72” A BE in section 1692(b) and 
thereof “$76” and “$911” respectively. 
RATES OF EDUCATIONAL ASSISTANCE FOR SURVIVORS AND DEPENDENTS 
Sec. 212. Chapter 35 is amended by— 
38 USC 1732. (1) thereat “9210 and out “$264” in section 1732(b) and inserting in lieu 
out 927" “$103”, “$103”, and “$10.92” in section 
88 USC 1742. 12a) and in lieu thereof “e949 “$108”, “$108”, and 


RATES FOR STATE APPROVING AGENCIES’ ADMINISTRATIVE EXPENSES, 
FOR TRAINING ALLOWANCE FOR TRAINING ON THE JOB, AND FOR 
EDUCATION LOANS 


Sec. 213. Chapter 36 is amended by— 
38 USC 1774. (1) amending subsection (b) of section 1774 to read as follows: 
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“(b) The allowance for administrative expenses incurred pursuant 
to subsection (a) of this section shall be paid in accordance with the 
following formula: 


“Total an cost reimbursable under Allowable for administrative expense 


ss oe i acading 0. $1247 

r $5, not —_ é 

Over $10,000 but not exceeding $35,000... 337 for the first $10,000, plus $1,155 
pa = additional $5,000 or fraction 


Over $35,000 but not exceeding $40,000... $7,548. 
Over $40,000 but not exceeding $75,000... $7,548 for the first $40,000, plus $999 
for — additional $5 000" or fraction 


Over $75,000 but not exceeding $80,000... $14 


969. 
Over Se0 000 Bais cceicnsanion $14,969 for the first $80,000, plus $872 
for bere eo $5,000 or fraction 


(2) striki out “$327” in section 1786(aX2) and inserting in lieu 38 USC 1786. 
wee 


<castdins the table contained in paragraph (1) of section 
ste) to read as follows: 88 USC 1787. 


and 
(4) striking out “$327” in ph (3) of section 1798(b) and 38 USC 1798. 
inserting in lieu thereof “gg” 
TITLE II—EDUCATIONAL ASSISTANCE PROGRAM 
ADJUSTMENTS 


Part A—EDUCATIONAL ASSISTANCE FOR VETERANS 


PERIOD WITHIN WHICH APPLICATION FOR EXTENSION OF DELIMITING 
PERIOD MUST BE FILED AND MEASUREMENT OF EXTENSION 


Sec. 301. Section enc is amended by— 38 USC 1662, 
(1) inserting “made within one year after (A) the last date of 
the delimiting pe: tod otherwise applicable under this section, (B) 
the termination eof the period of such mental or disabil- 
ity, or (C) the effective date of the Veterans’ Rehabilitation and 
Education Amendments of 1980, whichever is the latest” after Ante, p. 2171. 
“application”; 


79-194 O—81—pt. 2——58 : QL3 
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38 USC 1671. 


38 USC 1770 et 
seq. 


38 USC 1673. 


38 USC 1701. 


(2) inserting “so” after “that such veteran was” in such 
paragraph; and 

(3) adding at the end the following new sentence: “When an 
extension of the applicable delimiting period is granted a veteran 
under the preceding sentence, the delimiting period with respect 
to such veteran will again begin running on the first da 
following such veteran’s recovery from such disability on whic 
it is reasonably feasible, as determined in accordance with 
regulations which the Administrator shall prescribe, for such 
veteran to initiate or resume pursuit of a program of education 
with educational assistance under this chapter.”. 


CLARIFICATION OF AUTHORITY OF ADMINISTRATOR TO DISAPPROVE AN 
APPLICATION FOR BENEFITS 


Sec. 302. The second sentence of section 1671 is amended to read as 
follows: “The Administrator shall approve such application unless 
the Administrator finds that (1) such veteran or person is not eligible 
for or entitled to the educational assistance for which application is 
made, (2) the veteran’s or person’s selected educational institution or 
training establishment fails to meet any requirement of this chapter 
or chapter 36 of this title, (3) the veteran’s or person’s enrollment in, 
or pursuit of, the program of education selected would violate any 
provision of this chapter or chapter 36 of this title, or (4) the veteran 
or person is already qualified, by reason of previous education or 
traning: for the educational, pro’ essional, or vocational objective for 
which the program of education is offered.”’. 


MODIFICATION OF 50-PERCENT EMPLOYMENT RULE FOR VOCATIONAL 
COURSES 


Src. 303. Section 1673(a) is amended by— 

(1) inserting “(1)” before “The”; 

(2) redesignating clauses (1), (2), (3), and (4) as clauses (A), (B), 
(C), and (D), respectively; 

(8) amending clause (B) of paragraph (1), as redesignated by 
clause (2) of this section, to read as follows: 

“(B) any course with a vocational objective, unless the eligible 
veteran or the institution offering such course presents evidence 
satisfactory to the Administrator showing that at least one-half 
of the persons who completed such course over such period, and 
who are not unavailable for employment, attained employment 
for an average of ten hours a week in an occupational category 
for which the course was designed to provide training;’; and 

(4) adding at the end the following new paragraph: 

“(2XA) For the purposes of clause (B) of paragraph (1) of this 
subsection, in computing the number of persons who discontinued or 
completed a course over any two-year period, there shall not be 
included in such number those persons who received assistance under 
this title for pursuing such course while serving on active duty. 

“(B) The provisions of clause (B) of paragraph (1) of this subsection 
shall not apply in the case of a particular course offered by an 
educational institution in a particular year if the total number of 
eligible veterans and eligible persons (as defined in section 1701(a)(1) 
of this title) enrolled in the institution during the two-year period 
preceding such year did not exceed 35 percent of the total enrollment 
in such institution during such period and the course has met the 
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requirements of such clause for any two-year period ending on or 
after the date of the enactment of this paragraph. 

“(C) The Administrator may waive the requirements under clause Requirements, 
(B) of paragraph (1) of this ceaactcn if the Administrator deter- “™*" 
mines, under regulations which the Administrator shall prescribe, 
that such ie no a would work an undue administrative niger 
ship on an educational institution because of the small proportion of 

eligible veterans and eligible persons (as defined in section 1701(a)(1)_ 38 USC 1701. 
of this title) enrolled in such institution.”. 


APPROVAL OF COURSES OFFERED THROUGH OPEN CIRCUIT TELEVISION 


P a 304. Subsection (c) of section 1673 is amended to read as 38 USC 1673. 
ollows: 
“(c) The Administrator shall not approve the enrollment of an 
eligible veteran in any course to be pursued by radio or by open 
circuit television, except that the Administrator may approve the 
enrollment of an eligible veteran in a course, to be pursued in 
residence, leading to a standard coll Seed which includes, as 
an i part thereof, subjects o through open circuit 
evision.” 


ELIMINATION FROM COMPUTATION OF 85-15 RULE OF THE NUMBER OF 
PERSONS RECEIVING BASIC ECONOMIC OPPORTUNITY GRANTS AND 
SUPPLEMENTAL ECONOMIC OPPORTUNITY GRANTS 


Sec. 305. The first sentence of section 1673(d) is amended by— 38 USC 1673. 
(1) striking out a comma after “institution” and inserting in 
lieu thereof “ 
(2) striking out end/or by grants from any Federal agency”. 


STANDARDS FOR DETERMINING SATISFACTORY PROGRESS 


Sec. 306. Section 1674 is amended by striking out the second 38 USC 1674. 
sentence. 


EDUCATION OUTSIDE THE UNITED STATES 


Src. 307. (a) Section 1652(f) is amended by adding at the end the 38 USC 1652. 
following new sentence: “Such term shall also include an educational 
institution which is not located in a State, which offers a course 
leading to a standard college degree, or the equivalent, and which is 
recognized as such by the secretary of education (or comparable 
Paeasina oy of ie country or other jurisdiction in which the institution is 
ocated 
(b) The text of section 1676 is amended to read as follows: 38 USC 1676. 
“An eligible veteran may not enroll in any course at an educational 
institution not located in a State unless such course is pursued at an 
cpererey neta Der penne ee eae 98 ed by 
the Administrator. The Administrator may deny or tinue 
educational assistance under this chapter in the case of any veteran 
enrolled in an institution of higher learning not Boasdte in a State if 
the Administrator determines that such enrollment is not in the best 
interest of the veteran or the Federal Government.”. 
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38 USC 1682, 


38 USC 1788. 


38 USC 1682. 


38 USC 1788. 


38 USC 1682. 


38 USC 1691. 


CHARGE AGAINST ENTITLEMENT FOR PURSUIT OF A PROGRAM OF 
EDUCATION WHILE ON ACTIVE DUTY OR ON A LESS THAN HALF-TIME 
BASIS 


Sec. 308. Section 1682(b) is amended by adding at the end the 
following new sentence: “An individual’s entitlement shall 
¢c for institutional courses on the basis of the applicable 
re training time rate as determined under section 1788 of this 
e.”. 


COMPUTATION OF EDUCATIONAL ASSISTANCE ALLOWANCES AND 
CHARGES AGAINST ENTITLEMENT FOR PURSUIT OF INDEPENDENT 
STUDY 


— 809. Subsection (e) of section 1682 is amended to read as 
‘ollows: 
aan The ecieasiqns) assistance allowance of an eligible veteran 
an independent study p which leads to a standard 
college oat be computed at the rate provided in subsection (b) 
of this section. If the entire training is to be pursued by independent 
study, entitlement shall be charged at one-half of the full-time 
institutional rate. In any case in which independent study is com- 
bined with resident pede the educational assistance allowance 
shall be paid at the app. ie institutional rate based on the total 
training time determined by adding the number of semester hours (or 
the equivalent thereof) of resident training to the number of semester 
hours (or the equivalent thereof) of independent study that do not 
exceed the number of semester hours (or the equivalent thereof) 
by the Administra for the less than half-time institutional rate, as determined 
Administrator, for resident training. A veteran’s entitlement 
for a combination of independent study and resident 
aig oa e basis of the spec ape monthly training time rate as 
Sonia under section 1788 of this title.”. 


COMPUTATION OF EDUCATIONAL ASSISTANCE ALLOWANCE FOR PURSUIT 
OF COURSES BY OPEN CIRCUIT TELEVISION 


Sec. 310. Section 1682 is amended by adding at the end thereof the 
following new subsection: 

“(f) The educational assistance allowance of an eligible veteran 
pursuing a course in part by open circuit television s Eb computed 
in the same manner that such allowance is computed oe subsec- 
tion (e) of this section for an independent study program.’ 


ENTITLEMENT-FREE PURSUIT OF PROGRAMS OF SECONDARY EDUCATION 


Sec. 311. Section 1691 is amended— 
(1) in subsection (a) b: 
(A) out not on active duty”; 
(B) striking out “at the ier of the veteran’s discharge or 
release from active duty”; and 
—., fe not on active duty and who,” after “(2)”; 


(C) inse 
(2) in subsection 
(A)i a ’ before “The”; 


a inserting “(2)” after “subsection (a)’; and 
C) adding at the end the following new paragra 
“(2) The Maainieter shall pay to an eligible veteran ap bed i in 
subsection (a)(1) of this section who is pursuing a Pps or courses or 
program under this subchapter for the purpose of attaining a second- 
ary school diploma (or an equivalency certificate) an educational 
assistance allowance (A) at the rate of established charges for tuition 
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and fees required of similarly circumstanced nonveterans enrolled in 

the same course, courses, or program, or (B) at the institutional full- 

time rate provided in section 1682(a), whichever is the lesser.”; and Ante, pp. 2187, 

(3) by adding at the end the following new subsection: 2189. 
“(c) The provisions of section 1673(d) of this title, relating to the 38 USC 1673. 

disapproval of enrollment in certain courses, shall be applicable to 

the enrollment of an eligible veteran who, while serving on active 

duty, enrolls in one or more courses under this subchapter for the 

purpose of attaining a secondary school diploma (or an equivalency 
certificate).”. 


DISQUALIFICATION OF CERTAIN FAMILY MEMBERS FROM ELIGIBILITY AS 
QUALIFIED TUTORS 


Src. 312. Section 1692(b\(2) is amended by inserting “and is not the 38 USC 1692. 
eligible veteran’s parent, spouse, child (whether or not married or 
over eighteen years of age), brother, or sister” after “is qualified”. 


Part B—EpuCATIONAL ASSISTANCE FOR SURVIVORS AND DEPENDENTS 


EXTENSION OF DEPENDENTS PERIOD OF ELIGIBILITY IN CERTAIN CASES 


Sec. 321. Section 1712(a) is amended by— 38 USC 1712. 
(1) striking out “and” at the end of clause (4); 
(2) redesignating clause (5) as clause (6); and 
(3) inserting after clause (4) the following new clause (5): 
“(5) if the person becomes eligible by reason of the provisions of 
section 1701(aX1\Aiii) of this title after the person’s eighteenth 38 USC 1701. 
birthday but before the person’s twenty-sixth birthday, then 
(unless clause (4) of this subsection applies) such period shall end 
eight years after the date on which the person becomes eligible 
by reason of such provisions, but in no event shall such period be 
extended beyond the person’s thirty-first birthday by reason of 
this clause; and’’. 


PERIOD WITHIN WHICH APPLICATION FOR EXTENSION OF DELIMITING 
PERIOD MUST BE FILED AND MEASUREMENT OF EXTENSION 


Sec. 322. Section 1712(b)(2) is amended by— 38 USC 1712. 
(1) inserting “made within one year after (A) the last date of 
the delimiting period otherwise applicable under this section, (B) 
the termination of the period of mental or physical disability, or 
(C) the effective date of the Veterans’ Rehabilitation and Educa- 
ton Amendments of 1980, whichever is the latest” after “appli- Ante, p. 2171. 
cation”; 
(2) inserting “so” after “that such person was” in such para- 
graph; and 
(3) adding at the end the following new sentence: “When an 
extension of the applicable delimiting period is granted under 
the exception in the preceding sentence, the delimiting period 
will again begin running on the first day following such eligible 
— recovery from such disability on which it is reasonably 
easible, as determined in accordance with tions which the 
Administrator shall prescribe, for such eligible person to initiate 
or resume pursuit of a program of education with educational 
assistance under this chapter.’’. 
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REPEAL OF MANDATORY COUNSELING FOR DEPENDENTS 
38 USC 1720. Sec. 323. (a) Section 1720(a) is amended by— 
(1) striki shall 


request, arrange for”; and 
(2) striking out the second sentence. 
38 USC 1761. (b) Section 1761(a) is amended by— 
(1) striking out “required” and inserting in lieu thereof “au- 
thorized”; and 
(2) striking out “or require”. 


CLARIFICATION OF AUTHORITY OF ADMINISTRATOR TO DISAPPROVE AN 
APPLICATION FOR BENEFITS 


38 USC 1721. Sec. 324. The text of section 1721 is amended to read as follows: 
“The Administrator shall finally approve an application if the 
Administrator finds that— 
38 USC 1720. “(1) section 1720 of this title has been complied with; 


(2) the proposed program of education constitutes a ‘program 
of education’ as that term is defined in this chapter; 

“(3) the eligible person is not already qualified, by reason of 
previous education or er the educational, professional, 
or vocational objective for which the program of education is 


offered; 
“(4) the eligible person’s proposed educational institution or 
training establishment is in compliance with all the require- 
38 USC 1770 et ments of this chapter and chapter 36 of this title; and 
ou: (5) it does not appear that the enrollment in or pursuit of such 
person’s program of education would violate any provisions of 
this chapter or chapter 36 of this title.”. 


MODIFICATION OF 50-PERCENT EMPLOYMENT RULE FOR VOCATIONAL 
COURSES 


38 USC 1723. Sec. 325. Section 1723(a) is amended by— 

(1) inserting “(1)” before “The”; 

(2) redesignating clauses (1), (2), (3), and (4) as clauses (A), (B), 
(C), and (D), respectively; 

(3) amending clause (B) of Peregraph (1), as redesignated by 
clause (2) of this section, to read as follows: 

“(B) any course with a vocational objective, unless the eligible 
person or the institution offering such course presents evidence 
satisfactory to the Administrator showing that at least one-half 
of the persons who completed such course over such period, and 
who are not unavailable for employment, attained employment 
for an average of ten hours a week in an occupational category 
for which the course was designed to provide training’; and 

(4) adding at the end the following new paragraph: 

(2A) For the purposes of clause (B) of paragraph (1) of this 
subsection, in computing the number of persons who discontinued or 
completed a course over any two-year period, there shall not be 
included in such number those persons who received assistance under 
this title for pursuing such course while serving on active duty. 

“(B) The provisions of clause (B) of paragraph (1) of this subsection 
shall not apply in the case of a particular course offered by an 
educational institution in a particular year if the total number of 

38 USC 1652. eligible veterans (as defined in section 1652(a)(1) of this title) and 
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eligible persons enrolled in the institution during the two-year period 
P ing such year did not exceed 35 percent ofthe total enrollment 
in such institution during such period and the course has met the 
requirements of such clause for any two-year period ending on or 
after the date of the enactment of this paragraph. 

“(C) The Administrator may waive the requirements under clause Requirements, 
(B) of paragraph (1) of this subsection if the Administrator deter- W'V*r- 
mines, under regulations which the Administrator shall prescribe, 
that such requirements would work an undue administrative hard- 
ship on an educational institution because of the small proportion of 
eligible veterans (as defined in section 1652(a)(1) of this title) and 38 USC 1652. 


” 


eligible persons enrolled in such institution.”. 
APPROVAL OF COURSES OFFERED THROUGH OPEN CIRCUIT TELEVISION 


‘ Sx. 326. Subsection (c) of section 1723 is amended to read as 38 USC 1723. 
‘ollows: 
“(c) The Administrator shall not approve the enrollment of an 
eligible person in any course to be pursued by radio or by open circuit 
television, except that the Administrator may approve the enroll- 
ment of an eligible person in a course, to be pursued in residence, 
leading to a standard college degree which includes, as an integral 
part thereof, subjects offered through open circuit television.”. 


EDUCATION OUTSIDE THE UNITED STATES 


Sec. 327. (a) Paragraph (10) of section 1701(a) is amended by adding 38 USC 1701. 
at the end the following new sentence: “Such term shall also include 
an educational institution which is not located in a State, which 
offers a course leading to a standard college degree, or the equivalent, 
and which is recognized by the secretary of education (or comparable 
oor fo the country or other jurisdiction in which the institution is 


(b) Section 1723 is amended by adding at the end the following new 38 USC 1723. 
subsection: 

“(e) An eligible person may not enroll in any course at an educa- 
tional institution which is not located in a State or in the Republic of 
the Philippines, unless such course is pursued at an approved 
institution of higher learning and the course is approved by the 
Administrator. The Administrator, in the Administrator's discretion, 
may deny or discontinue educational assistance under this chapter in 
the case of any eligible person in such an institution if the Adustiis is- 
trator determines that such enrollment is not in the best interest of 
the eligible person or the Federal Government.”’. 


STANDARDS FOR DETERMINING SATISFACTORY PROGRESS 


Sec. 328. Section 1724 is amended by striking out the second 38 USC 1724. 
sentence. 


PAYMENT OF EDUCATIONAL ASSISTANCE ALLOWANCE ON BEHALF OF 
ELIGIBLE PERSONS 


‘ Ls 329. Subsection (b) of section 1731 is amended to read as 38 USC 1731. 
ollows: 
“(b) The educational assistance allowance of an eligible person 
sacar a program of education at an educational institution shall 
paid as provided in chapter 36 of this title.”’. 38 USC 1770 et 
seq. 
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38 USC 1732. 


Ante, p. 2194. 


38 USC 1740. 
38 USC 1701. 


38 USC 1780. 


38 USC 1651 et 
seq., 1700 et seg. 


38 USC 1780. 


38 USC 1784. 


38 USC 1651 et 


“ 1700 et seg., 
1770 et seq. 


COMPUTATION OF EDUCATIONAL ASSISTANCE ALLOWANCE FOR PURSUIT 
OF COURSES BY OPEN CIRCUIT TELEVISION 


Sec. 830. Section 1732(c) is amended by adding at the end the 
following new aire ge, 

“(4) The monthly educational assistance allowance to be paid on 
behalf of an eligible a oe a course in part by open circuit 
television shall be computed in the same manner that such allowance 
is computed under section 1682(e) of this title for an independent 


program.”. 
ELIGIBILITY FOR SPECIAL RESTORATIVE TRAINING 


Sec. 331. Section 1740 is amended by inserting “(as defined in 
section 1701(a)(1)(A) of this title)” after “person”. 


Part C—AMENDMENTS RELATING TO THE ADMINISTRATION OF 
EpUCATIONAL BENEFITS 


PERIODS FOR WHICH PAYMENT OF EDUCATIONAL ASSISTANCE OR 
SUBSISTENCE ALLOWANCES MAY BE PAID 


Sec. 341. (a) Subsection (a) of section 1780 is amended by— 

(1) inserting “in, and pursuit of, such program” after “enroll- 
ment” in the second sentence; 

(2) peop | out “institution and the uirements of this 
chapter or of chapter 34 or 35 of this title” in clause (1) and 
inserting in lieu thereof “institution, with the provisions of such 
regulations as TARY. be prescribed by the Administrator pursuant 
to subsection (g) of this section, and with the requirements of this 
snap or of chapter 34 or 35 of this title, but payment may be 

le for an actual period of pursuit of one or more unit subjects 
pursued for a period of time shorter than the enrollment period 

at the educational institution”. 
(b) Subsection (g) of such section is amended by inserting “and 
define” after “determine” in the first sentence. 


BREAKS IN EDUCATION WHICH ARE NOT COUNTED AS ABSENCES 


Sec. 342. Section 1780(a)(2) is amended by inserting after “‘session” 
the following: “and periods (not to exceed five days in any twelve- 
month period) when the institution is not in session because of 
teacher conferences or teacher training sessions”. 


REPORTS BY VETERANS, ELIGIBLE PERSONS, AND EDUCATIONAL 
INSTITUTIONS TO THE VETERANS’ ADMINISTRATION 


Src. 348. (a) Section 1784 is amended by— 

(1) amending subsection (a) to read as follows: 

“(a) The veteran or eligible person and the educational institution 
offering a course in which such veteran or eligible person is enrolled 
under chapter 34, 35, or 36 of this title shall, without delay, report to 
the Administrator, in the form prescribed by the Administrator, such 
enrollment and any interruption or termination of the education of 
each such veteran or eligible person. The date of such interruption or 
termination will the last date of pursuit, or, in the case of 
ceroeponsence training, the last date a lesson was serviced by a 

ool.”; an 
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(2) redesignating subsection (b) as subsection (c) and inserting 
after subsection (a the following new subsection (b): 
“(b) The Administrator, prior to maki yyment of a reporting fee 
to an educational institution, as provided for in subsection (c) of this 
section, shall require such institution to certify that it has exercised 
reasonable diligence in determining whether such institution or any 
course offered by such institution approved for the enrollment of 
veterans or eligible persons meets all of the applicable requirements 
of chapters 34, 35, and 36 of this title and that it will, without 38 USC 1651 et 
delay, report any failure to meet any such requirement to the 4%, ih et seq., 
Administrator.” PEP 
(bX1) The catchline of such section is amended to read as follows: 


“§ 1784. Reports by veterans, eligible persons, and institutions; re- 
porting fee”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 36 is amended to read as follows: 


“1784. Reports by veterans, eligible persons, and institutions; reporting fee.”. 
LIABILITY FOR OVERPAYMENT OF BENEFITS 


Sec. 344. The text of section 1785 is amended to read as follows: 38 USC 1785. 
“(a) Whenever the Administrator finds that an overpayment has 
been made to a veteran or eligible person, the amount of such 
overpayment shall constitute a liability of such veteran or eligible 
person to the United States. 
“(b) Whenever the Administrator finds that an overpayment has 
been made to a veteran or eligible person as the result of (1) the 
willful or negligent failure of an educational institution to report, as 
required under this chapter or chapter 34 or 35 of this title, to the 38 USC 1651 et 
Veterans’ Administration excessive absences from a course, or dis- %% 1700 et seq. 
continuance or ceqgie ge of a course by the veteran or eligible 
person, or (2) the wi or negligent false certification by an 
educational institution, the amount of such overpayment shall consti- 
tute a liability of the educational institution to the United States. 
“(c) Any overpayment referred to in subsection (a) or (b) of this 
section may be recovered, except as otherwise provided in the last 
sentence of section 1784(c) of this title, in the same manner as any 38 USC 1784. 
other debt due the United States. 
“(d) Any overpayment referred to in subsection (a) or (b) of this Waiver. 
section may be waived as to a veteran or eligible person as provided in 
section 3102 of this title. Waiver of any such overpayment as to a 38 USC 3102. 
veteran or eligible person shall in no way release any educational 
institution from liability under subsection &) of this section. 
“(eX1) Any amount collected from a veteran or eligible person 
pursuant to this section shall be reimbursed to the educational 
institution which is liable pursuant to subsection (b) of this section to 
the extent that collection was made from the educational institution. 
“(2) Nothing in this section or any other provision of this title shall 
be construed as (A) precluding the imposition of any civil or criminal 
liability under this title or any other law, or (B) requiring any 
institution of higher learning to maintain daily attendance records 
for any course leading to a standard college degree.”’. 


MEASUREMENT OF COURSES 


Src. 345. (a) Subsection (a) of section 1788 is amended by— 38 USC 1788, 
(1) inserting “(a1)” after “1775” in clauses (1) and (2); 
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(2) striking out “on a” in clause (4) and inserting in lieu thereof 
“in residence on a standard”; and 

(8) inserting “per semester” in clause (4) after “fourteen 
semester hours’ the first place it gppesra, 

(b) Such section is further amended by adding at the end the 
following new subsections: 

Definitions. “(c) For the purposes of subsection (a)(4) of this section, the term ‘in 
residence on a standard quarter- or semester-hour basis’ means a 
study at a site or campus of a college or university, or off-campus at 
an official resident center, requiring pursuit of arly scheduled 
weekly class instruction at the rate of one stan class session per 
week throughout the quarter or semester for one quarter or one 
semester hour of credit. For the purposes of the preceding sentence, 
the term ‘standard class session’ means one hour (or fifty-minute 
period) of academic instruction, two hours of laboratory instruction, 
or three hours of workshop training. 

Institutional “(d) Notwithstanding any other provision of this title, an institu- 

undergraduate tional undergraduate course leading to a standard college degree 

? offered by a college or university in residence shall be considered to 
be a full-time course if— 

“(1) the educational institution offering such course considers 
1 a tenth Seg ei eg 9 te oh“ 

-time course for urposes, includi payment of tuition 
and fees, (B) the a ing of academic credit for the purpose of 
meeting graduation requirements, and (C) the transfer of such 
credits to an undergraduate course meeting the criteria set forth 
in subsection (a)(4) of this section; 

*(2) less than 50 percent of the persons enrolled in such course 
are receiving educational assistance under this title; 

“(3) such course would qualify as a full-time course under 
subsection (a)(4) of this section, except that it does not meet the 
requirements of such subsection with respect to weekly class 
instruction; and 

(4) the course requires— 

“(A) pursuit of standard class sessions for each credit at a 
rate not less frequent than every two weeks; and 

“(B) monthly pursuit of a total number of standard class 
sessions equal to that number of standard class sessions 
which, during the same period of time, is required for a 
course qualifying as a full-time course under subsection (a4) 
of this section.” 


ADVISORY COMMITTEE ON VETERANS EDUCATIONAL ASSISTANCE 
PROGRAMS 


38 USC 1792. Sec. 346. The text of section 1792 is amended to read as follows: 
“(a) There shall be an advisory committee formed by the Adminis- 

trator which shall be composed of persons who are eminent in their 

respective fields of education, labor, and management and of repre- 

sentatives of institutions and establishments furnishing education to 

eligible veterans or persons enrolled under chapter 32, 34, or 35 of 

38 USC.1601 et _ this title. The committee shall also include veterans representative of 
ce et seq. World War II, the Korean conflict era, the post-Korean conflict era, 
we Oe the Vietnam era, and the post-Vietnam era. The Assistant Secretary 

of Education for Postseco: Education (or such other comparable 

official of the Department of Education as the Secretary of Education 

may designate) and the Assistant Secre of Labor for Veterans’ 

Employment shall be ex officio members of the advisory committee. 
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“(b) The Administrator shall consult with and seek the advice of 
the committee from time to time with respect to the administration of 
this pone, ead and chapters 32, 34, and 35 of this title. The committee 38 USC 1601 et 
may make such reports and recommendations as it considers desir- ae et seq., 
able to the Administrator and the Congress. ae 


me The committee shall remain in existence until December 31, Coe. 


ASSISTANCE PROGRAM A 


ELIGIBILITY OF CERTAIN VETERANS FOR THE POST-VIETNAM ERA 
VETERANS’ EDUCATIONAL ASSISTANCE PROGRAM 


Sec. 401. Section 1602(1\A) is amended by— 38 USC 1602. 
(1) inserting “who is not eligible for educational assistance 
under chapter 34 of this title and” after “any veteran”; and 38 USC 1651 et 
(2) striking out “initially” in clauses (i) and (ii). — 


TITLE [V—POST-VIETNAM ERA VETERANS’ EDUCATIONAL 
DJUSTMENTS 


DISTRIBUTION OF UNUSED CONTRIBUTIONS UPON DEATH OF PARTICIPANT 
Sec. 402. Section 1624 is amended to read as follows: 


“§ 1624. Death of participant 38 USC 1624. 


“In the event of a: icipant’s death, the amount of such partici- 
pant’s unused contributions to the fund shall be paid to the living 
person or persons first listed below: 

“(1) The beneficiary or beneficiaries designated by such partici- 
pant under such participant’s Servicemen’s Group Life Insur- 
ance policy. 

(2) The surviving spouse of the participan 
Mae The surviving c iid o or children of ihe. aaj in equal 
shares. 

*(4) The surviving parent or parents of the participant, in 

equal shares. 

If these i is no such eres living, such amount shall be paid to such 
participant’s estate. 


ENTITLEMENT-FREE PURSUIT OF PROGRAMS OF SECONDARY EDUCATION 


j ee 403. Subsection (b) of section 1631 is amended to read as 38 USC 1631. 
ollows: 
“(b) Any enlisted member of the Armed Forces participating in the 

program shall be eligible - enroll in a course, courses, or : ala of 
education for the ep of attaining a secondary school diploma (or 
an equivalen ificate), as authorized by section 1691(a) of this 38 USC 1691. 
title, during the inet six ae of such member’s first enlistment 
and at any time thereafter.” 


LIMITATION ON PERIOD OF ASSISTANCE UNDER TWO OR MORE PROGRAMS 
“a sai 404. Paragraph (1) of section 1631(a) is amended to read as 38 USC 1631. 


“(1) () Subject os i pores of section 1795 of this title limiting ine 38 USC 1795. 
aggregate period for which any person may receive assistance under 
two or more of educational or vocational assistance admin- 
istered by Veterans’ Administration, a participant shall be 
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38 USC 1641, 


38 USC 1622. 


38 USC 1631. 


38 USC 244. 


38 USC 2011 et 
seq. 


entitled to a maximum of 36 monthly benefit payments (or their 
equivalent in the event of part-time benefits).”. 


APPLICABILITY OF CERTAIN PROVISIONS OF CHAPTER 34 


Sec. 405. Section 1641 is amended by— 
oy inserting “1663,” after “sections” the first place it appears; 
an 
(2) striking out “1696, and 1698” and inserting in lieu thereof 
“and 1691(a\(1)”. 


AMENDMENTS RELATING TO MONTHLY CONTRIBUTIONS 


Sec. 406. (a) Subsection (a) of section 1622 is amended by— 

(1) striking out “Each” in the first sentence and inserting in 
lieu thereof “Except as provided in subsections (c) and (d) of this 
section, each”; and 

(2) striking out “$50” and “$75” in the second sentence and 
inserting in lieu thereof “$25” and “$100”, respectively. 

(b) Subsection (c) of such section is amended by inserting after 
“Forces” a comma and “including contributions in lieu of, or to 
reduce the amount of, monthly deductions under subsection (a) of this 
section”. 

(c) Such section is further amended by adding at the end the 
following new subsection: 

“(d) Subject to the maximum contribution prescribed by subsection 
(a) of this section, a participant shall be permitted, while serving on 
active duty, to make a lump-sum contribution to the fund. A lump- 
sum contribution to the fund by a participant shall be in addition to 
or in lieu of monthly deductions made from such participant’s 
military pay and shall be considered, for the purposes of paragraph 
(2) of section 1631(a), to have been made by monthly deductions from 
such participant’s military pay in the amount of $75 per month or 
in such lesser amount as may be specified by such participant 
pursuant to regulations issued jointly by the Secretary and the 
Administrator.”. 


TITLE V—VETERANS’ EMPLOYMENT ASSISTANCE 
AMENDMENTS 


PROMOTION OF THE DEVELOPMENT AND ESTABLISHMENT OF 
EMPLOYMENT, TRAINING, AND OTHER OPPORTUNITIES 


Sec. 501. Section 244 is amended by— 

(1) redesignating clauses (2) through (5) as clauses (3) through 
(6), respectively; and 

(2) inserting after clause (1) the following new clause (2): 

“(2) in consultation with the Secretary of Labor, actively seek 
to promote the development and establishment of employment, 
training, and other opportunities for veterans, with particular 
emphasis on the needs of veterans with service-connected disabil- 
ities and other eligible veterans, taking into account applicable 
rates of unemployment and the employment emphases set forth 
in chapter 42 of this title;”’. 
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PROMOTION OF THE DEVELOPMENT OF PROGRAMS OF TRAINING ON THE 
JOB 


Src. 502. Section 1772 is amended by adding at the end the 38 USC 1772. 
following new subsection: 

“(d) Pursuant to regulations prescribed by the Administrator in 
consultation with the Secretary of Labor, the Administrator shall 
posite Bs gramed the pe ao ag of training = Bois job 
(inel programs of appren’ p) for the purposes o: ions 
1777 and 1787 of this title and shall utilize the services of disabled be USC 1777, 
veterans’ outreach program specialists under section 2008A of this !787- 


title to promote the development of such programs.” Post, p. 2204. 
ELIGIBILITY FOR JOB COUNSELING, TRAINING, AND PLACEMENT 
SERVICES 
Sec. 503. Section 2001 is amended by— 38 USC 2001. 


(1) amending paragraph (1) to read as follows: 
“(1) The term ‘special disabled veteran’ has the same meaning 
provided in section 2011(1) of this title.”; and Post, p. 2206. 
(2) redesignating paragraphs (2) and (3) as paragraphs (5) and 
(6), respectively, and inserting after paragraph (1) the following 
new paragraphs: 
“(2) The term ‘veteran of the Vietnam era’ has the same meaning 
provided in section 2011(2) of this title. 
“(3) The term ‘disabled veteran’ has the same meaning provided in 
section 2011(8) of this title. 
“(4) The term ‘eligible veteran’ has the same meaning provided in 
section 2011(4) of this title.”. 


ELEVATION OF DEPUTY ASSISTANT SECRETARY OF LABOR FOR VETERANS’ 
EMPLOYMENT TO ASSISTANT SECRETARY 


Sec. 504. (a) Chapter 41 is amended by— 
(1) striking out “Deputy” in the item relating to section 2002A 38 USC 2002A. 
in the table of sections at the beginning of such chapter; 
(2) striking out “Deputy” before “Assistant Secretary” in 
section 2002; 38 USC 2002. 
(8) striking out “Deputy” in the catchline of section 2002A; and 38 USC 2002A. 
(4) ar 94 out “Deputy” before “Assistant Secretary” in 
section 200 

(b) Any phriceneie in any law, regulation, directive, or other docu- 38 USC 2002A 
ment to the Deputy Assistant Secretary of Labor for Veterans’ »°te. 
oe shell deemed to be a reference to the Assistant 

Secretary of Labor for Veterans’ Employment. 

(c) Notwithstanding any other provision of law, the position of 38 USC 2002A 
Deputy Assistant Secretary of Labor for Veterans’ Employment, as "°*: 
constituted on the day before the date of the enactment of this 
section, shall remain in existence until a person has been appointed 
to and has qualified for the position of Assistant Secretary of Labor 
for Veterans’ Employment (established by the amendments made by 
subsection (a)). 

(d) Section 5816 of title 5, United States Code, is amended by adding 
at the end thereof the following new paragrap h: 

“Assistant Secretary of Labor for Veterans’ Employment.”. 
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38 USC 2003. 


38 USC 2003A. 


38 USC 2004. 


Ante, p. 2171. 


38 USC 2011 et 
seq. 


CLERICAL SUPPORT FOR VETERANS EMPLOYMENT REPRESENTATIVES 


Sec. 505. Section 2003 is amended by inserting “(and shall assign 
full-time clerical support to each such representative)” after 
employment representative” the first time such term appears in the 
first sentence. 


DISABLED VETERANS OUTREACH PROGRAM 


Sec. 506. (a) Chapter 41 is amended by inserting after section 2003 
the following new section: 


“§ 2003A. Disabled veterans’ outreach program 


“(a\(1) The Secretary of Labor shall make available to each State, 
directly or by grant or contract, such funds as may be necessary to 
support a disabled veterans’ outreach program designed to meet the 
employment needs of veterans, especially disabled veterans of the 
Vietnam era. 

“(2) Funds provided to a State under this subsection shall be 
sufficient to support the appointment of one disabled veterans’ 
outreach program specialist for each 5,300 veterans of the Vietnam 
era and disabled veterans residing in such State. Each such specialist 
shall be a veteran. Preference shall be given in the appointment of 
such specialists to disabled veterans of the Vietnam era. If the 
Secretary finds that a disabled veteran of the Vietnam era is not 
available for any such appointment, preference for such appointment 
shall be given to other disabled veterans. If the Secretary finds that 
no disabled veteran is available for such a spon grace such eppaint: 
ment may be given to any veteran. Each such specialist shall be 
compensated at a rate not less than the rate prescribed for an ent 
level professional in the State government of the State concerned. 

“(3) The Secretary shall also make available to the States such 
funds, in addition to those made available to carry out paragraphs (1) 
and (2) of this subsection, as may be necessary to support the 
reasonable expenses of such specialists for training, travel, supplies, 
and fringe benefits. 

“(4) Specialists appointed pursuant to paragraph (2) of this subsec- 
tion be in addition to and shall not supplant employees assigned 
— employment service offices pursuant to section 2004 of this 
title. 

“(b\1) Pursuant to regulations prescribed by the Secretary of 
Labor, disabled veterans’ outreach ie gage specialists shall be as- 
signed only those duties directly related to meeting the employment 
needs of eligible veterans, with priority for the provision of services in 
the following order: 

“(A) Services to disabled veterans of the Vietnam era who are 
peribics erred in or have completed a program of vocational 
rehabilitation under chapter 31 of this title. 

“(B) Services to other disabled veterans. 

“(C) Services to other eligible veterans in accordance with 
priorities determined by the Secretary taking into account appli- 
cable rates of unemployment and the employment emphases set 
forth in chapter 42 of this title. 

In the provision of services in accordance with this paragraph, 
maximum eruphasie in meeting the employment needs of veterans 
shall be placed on assisting economically or educationally disadvan- 
taged veterans. 

(2) Not more than three-fourths of the disabled veterans’ outreach 
program specialists in each State shall be stationed at local employ- 


PUBLIC LAW 96-466—OCT. 17, 1980 94 STAT. 2205 


ment service offices in such State. seg ong not so stationed shall be 
eS ed by the Veterans’ Administration to 


GIA “ie title, readjustment counseling pursuant to section 
ath ® asf ee veueee assistance offices established by the 38 USC 621A. 
t to section 242 of this title, and 38 USC 242. 


on pursuan’ 
beens eccus sue sites as may be determined to be ee in accord- 
— besa a aa by the Secretary consultation 


mH Bach di li ed veterans for the i et vn 
ou ollowing ions for urpose 0 services 
to eligibl le veterans in — the priorities set forth in 
ig stem tof; b job training rtunities fe h 
53 opmen jo and oppo: ies for suc 
veterans through contacts with employers, especially small- and 
mete tren re sector employers. te oe 
“(2) Pursuant to regulations prescribed by the Secre' r 
consultation with the Administrator, promotion and develop- 
ment of aj ticeship and other on-job training positions pursu- 
ant to — 1787 of title. 38 USC 1787. 
“(3) The ig out of outreach activities to locate such 
veterans through contacts with local veterans organizations, the 
Veterans’ Administration, the State ca gs pan service agency 
and —_ ero service offices, and community- 


oe) Pro Provision of appropriate assistance to community-based 
groups ps and organizations and prime sponsors under the Compre- 

ensive Employment and Training Act in providing services to 29 USC 801 note. 
such veterans. 

“(5) Provision of appropriate assistance to local employment 
service office employees with responsibility for veterans in carry- 
ing out their responsibilities pursuant to chapter. 

‘(6) Consultation and coordination with other appropriate 
representatives of Federal, State, and local programs for the 
purpose of developing maximum linkages to promote employ- 
ment opportunities ya and provide maximum employment as- 
sistance to such veterans. 

“(7) The lop fos out of such other duties as will promote the 
conte fe) -level and career job opportunities for such 


“ay oe serving as staff in the disabled veterans outreach 
ge conducted under title III of the Comprehensive Employment 
Training Act on the date of enactment of this section shall be 29 USC 871. 


appointed as disabled veterans’ outreach program ists in the 
State in which such individual is so se , unless the Secretary for 
good cause shown determines that such ividual is not qualified for 


such appointment. 
“e) Secretary of Labor chek administer the program provided 


for by this section through the Assistant Secretary of Labor for 
Veterans’ Employment.”. 
(b) The table of sections at the beginning of cha 41 is amended 


dhe ga after the item relating to section the following new 
on Disabled veterans’ outreach program.”. 


EMPHASIS ON VETERANS OF THE VIETNAM ERA AND DISABLED VETERANS; 
REVISION OF ANNUAL REPORT 


Sec. 507. Section 2007 is amended by— 38 USC 2007. 
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Definitions. 
38 USC 2011 


5 USC 105. 


38 USC 2012. 


(1) striking out “those veterans who have been recently dis- 

or released from active duty” in subsection (a)(1) and 

inserting in lieu “veterans of the Vietnam era and 
disabled veterans”; and 


(2) out the second sentence of subsection (c) and 
inserting in lieu thereof the following: “The report shall include, 
by State, specification of the numbers of eligible veterans, veter- 
ans of the Vietnam era, disabled veterans, special disabled 
veterans, and — persons who registered for assistance with 
the public employment service system and, of each of such 
categories, the number referred to jobs, the number placed in 
permanent jobs as defined by the Secretary, the number referred 
to and the number p in em — and job training 
programs supported by the Fede: vernment, the number 
counseled, and the number who received some reportable 


ELIGIBILITY FOR EMPLOYMENT AND TRAINING PROGRAMS FOR 
VETERANS OF THE VIETNAM ERA 


Sec. 508. The text of section 2011 is amended to read as follows: 
“As used in this chapter— 
“(1) The term ‘special disabled veteran’ means (A) a veteran who is 
entitled to compensation under laws administered by the Veterans’ 
inistration for a disability rated at 30 percent or more, or (B) a 
person who was eee or released from active duty because of a 
service-connected disability. 
“(2(A) Subject to subparagraph (B) of this paragraph, the term 
‘veteran of the Vietnam era’ means an eligible veteran an of 
whose active military, naval, or air service was during the Vietnam 


era. 

“(B) No veteran may be considered to be a veteran of the Vietnam 
era under this paragraph after December 31, 1991. 

“(8) The term ‘disabled veteran’ means (A) a veteran who is entitled 
to compensation under laws administered by the Veterans’ Adminis- 
tration, or (B) a person who was ieee, or released from active 
duty because of a service-connected disability. 

“(4) The term ‘eligible veteran’ means a person who (A) served on 
active duty for a period of more than 180 days and was discharged or 
released therefrom with other than a dishonorable discharge, or (B) 
was discharged or released from active duty because of a service- 
connected viene 8 

“(5) The term ‘department or agency’ means any agency of the 
Federal Government or the District of Columbia, including any 
Executive agency as defined in section 105 of title 5.”. 


FILING OF COMPLAINTS REGARDING VIOLATIONS OF EMPLOYMENT 
EMPHASIS PROVISIONS IN FEDERAL CONTRACTS 


F a 509. Subsection (b) of section 2012 is amended to read as 
‘ollows: 

“(b) If any special disabled veteran or veteran of the Vietnam era 
believes any contractor of the United States has failed to comply or 
refuses to comply with the provisions of the contractor’s contract 
relating to the coy 9 Same eae of veterans, the veteran may file a 
complaint with the tary of Labor, who shall promptly investi- 
gate such complaint and take appropriate action in accordance with 
the terms of the contract and applicable laws and regulations.”. 
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EMPLOYMENT WITHIN THE FEDERAL GOVERNMENT 


Sec. 510. Section 2014 is amended by adding at the end the 38 USC 2014. 
following new subsection: 

“(g) To further the policy stated in subsection (a) of this section, the 
Administrator may give preference to qualified ial disabled 
veterans and quali veterans of the Vietnam era for employment 
in the Veterans’ Administration as veterans’ benefits counselors and 
veterans’ claims examiners and in positions to provide the outreach 
services required under section 241 of this title, to serve as veterans’ 38 USC 241. 
representatives at certain educational institutions as provided in 
section 243 of this title, or to provide readjustment counseling under 38 USC 243. 
section 612A of this title to veterans of the Vietnam era.”. 38 USC 612A. 


REEMPLOYMENT RIGHTS OF RESERVES CALLED TO ACTIVE DUTY 


Sec. 511. (a) Subsections (c) and (g) of section 2024 are amended by 38 USC 2024. 
striking out “three consecutive months” and inserting in lieu thereof 
“twelve consecutive weeks”. 

(b) Subsection (f) of such section is amended to read as follows: 

“(f) For the purposes of subsections (c) and (d) of this section, full- 
time training or other full-time duty performed by a member of the 
Neti! pro never cies 316, bs 2, og 504, or ap of title ae i 
considered active duty for training. For the purposes of subsection 
of this section, inactive duty training iovined by that member 
under section 502 of title 32 or section 206, 301, 309, 402, or 1002 of 
title 37 is considered inactive duty training.”’. 


EMPLOYMENT ASSISTANCE AND SERVICES FOR VETERANS INELIGIBLE FOR 
ASSISTANCE UNDER CHAPTER 41 


Sec. 512. The Secretary of Labor shall assure that any veteran who 38 USC 2001 
is made ineligible for employment assistance under chapter 41 of title "°'- 
38, United States Code, by virtue of the amendments made by section 
508(1) of this Act shall be apie with the employment assistance 38 USC 503. 
and services made available under the provisions of the Act entitled 
“An Act to provide for the establishment of a national employment 
system and for cooperation with the States in the promotion of such 
system, and for other purposes”, approved June 6, 1933 (commonly 
referred to as the “Wagner-Peyser Act’), (29 U.S.C. 49-49k), the 
Comprehensive Employment and Training Act (29 U.S.C. et seq.), and 29 USC 801 note. 
other applicable provisions of law. 


REQUIREMENT FOR BUREAU OF LABOR STATISTICS TO PUBLISH CERTAIN 
UNEMPLOYMENT INFORMATION ANNUALLY 


Sec. 513. (a) When the Commissioner of the Bureau of Labor 38 USC 2007 
Statistics publishes annual labor-market statistics relating specifi- °*- 
cally to veterans who served in the Armed Forces during the Vietnam 
era, the Commissioner shall also publish separate labor-market 
statistics on the same subject matter which ge a to veterans 
who served in the Vietnam theatre of operations. When the Commis- 
sioner of the Bureau of Labor Statistics publishes labor-market 
statistics which relate specifically to veterans who served in the 
Armed Forces during the Vietnam era in addition to those statistics 
published on an annual basis to which the p ing sentence 
applies, the Commissioner shall also, if feasible, publish separate 
labor-market statistics on the same subject matter which apply only 
to veterans who served in the Vietnam theatre of operations. 


79-194 O—81—pt. 2——59: QL3 
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38 USC 
1695-1698. 


38 USC 1661. 


38 USC 1780. 


88 USC 1784. 


38 USC 1788. 
38 USC 1789. 
88 USC 1798. 


38 USC 1682. 


(b) For the of this section, veterans who during the 
Vietnam era se in Vietnam, in air missions over Vietnam, or in 
naval missions in the waters adjacent to Vietnam shall be considered 
to be veterans who served in the Vietnam theatre of operations. 


TITLE VI—COST-SAVING PROVISIONS 


REPEAL OF AUTHORITY TO PURSUE PREDISCHARGE EDUCATION PROGRAM 
(PREP) UNDER CHAPTER 32 


Sec. 601. (a)(1) Subchapter VI of chapter 34 is repealed. 

(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to subchapter VI and the 
items relating to sections 1695, 1696, 1697, and 1698. 

(b) Section 1661(c) is amended by striking out “subchapters V and 
VI’ and inserting in lieu thereof “subchapter V”. 

(c) Section 1780(d) is amended by— 

(1) in paragraph (2)— 
(A) striking out “(other than under subchapter VI of 
chapter 34)”; and 
(B) striking out “paragraphs 5 (B) and (C) and (6)” and 
inserting in lieu thereof “paragraphs (4) (B) and (C) and (5)”; 
(2) striking out paragraph (3); 


(5) redesigna’ paragra hh (6) as paragraph (5) and striking 
) in 2 4 paragraph ad inserting in lieu 


(1) striking out “and (8)” in subsection (e); and 
(2) striking out “(except as provided by subsection (d)(8) of this 
section)” in subsection (f). 
(e) Section 1784(c), as redesignated by section 342(a)\(2) of this Act, is 
eer striking out “1780(d)(5)” and inserting in lieu thereof 
(f) Section 1788(aX6) is amended by striking out “or 1696(a)(2)’. 
) Section 1789(bX5) is amended by striking out “or VI”. 
(h) Section 1798(f(2) is amended by striking out ‘“1780(d)(5)” and 
inserting in lieu thereof “1780(d)(4)”’. 


LIMITATION OF PAYMENT OF EDUCATIONAL ASSISTANCE ALLOWANCES TO 
INCARCERATED VETERANS AND INCARCERATED PERSONS ELIGIBLE FOR 
EDUCATIONAL ASSISTANCE 


Src. 602. (a) Section 1682, as amended by section 310 of this Act, is 
further amended by adding at the end the following new subsection: 

“(g)(1) Subject to ee of paragraph (2) of this subsection, 
the amount of the educational assistance allowance paid to an 
eligible veteran who is pursuing a program of education under this 
chapter while incarcerated in a Federal, State, or local penal institu- 
tion for conviction of a felony may not exceed such amount as the 
Administrator determines, in accordance with regulations which the 
Administrator shall prescribe, is necessary to cover the cost of 
established charges for tuition and fees required of similarly circum- 
stanced nonveterans enrolled in the same program and to cover the 
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cost of necessary supplies, books, and equipment, or the applicable 
monthly educational assistance allowance prescribed for a veteran 
with no nos ices es in subsection (a1) or POO) of this section or 
section 1787(b\(1) of this title, whichever is the lesser. og pp. 2189, 

“(2) Paragraph (1) of this subsection shall apply in the case of any 2191. 
veteran who is pursuing a program of education under this chapter 
while residing in a halfway house or participating i in a work-release 
program in connection with such veteran’s conviction of a felony if 
the Administrator determines that all the veteran's living expenses 
are being defrayed by a Federal, State, or local cancun ¢ 

(b) Section 1732 is phe i by adding at the end the following new 38 USC 1732. 

ubsection: 

“(e) In the case of an eligible person who is pursuing a 
program of education under this chapter while incarcerated 
in a Federal, State, or local penal institution for conviction of a 
felony, the educational assistance allowance shall be paid in the same 
manner porenet in section 1682(g) of this title for incarcerated 38 USC 1682. 
veterans. 

(c) Section 1780(a) is amended by— 38 USC 1780. 

(1) striking out “or” at the end of clause (4); 

(2) striking out the period at the end of clause (5) and inserting 
in lieu thereof a semicolon and “or”; and 

(3) inserting after clause (5) the following new clause: 

“(6) to any eligible veteran or person incarcerated in a Federal, 
State, or local prison or jail for any course (A) to the bined the 
tuition and fees of the veteran or person are paid under any 
Federal program (other than a program administered by the 
Administrator) or under any State, or local program, or (B) for 
which there are no tuition and fees.”. 

(d) The gat fpir of section 1682(g\(1) of ate 88, United States 38 USC 1682 
Code, as added by subsection (a), shall not apply to an apportionment rer enna 
made under section 3107(c) of such title before the date of the pe gta acy 
enactment of this Act. ; 


REDUCTION IN EDUCATIONAL ASSISTANCE ALLOWANCE FOR FLIGHT 
TRAINING 


Sec. 603. (a) Section 1677(b) is amended by striking out “90 per 38 USC 1677. 
centum” and inserting in lieu thereof “60 percent”. 

(b). The second sentence of section 179&(c) is amended by eating 38 USC 1798. 
out “flight, apprentice, or other on-job, or PREP training” and 
inserting in lieu thereof “or apprenticeship or other on-job training”. 


REDUCTION IN EDUCATIONAL ASSISTANCE FOR CORRESPONDENCE COURSES 


Sec. 604. Section 1786(a)(1) is amended by striking out “90 per 38 USC 1786. 
centum” and inserting in lieu thereof “70 percent”. 


DEBT COLLECTION 


Sec. 605. (a)(1) Chapter 53 is amended by adding at the end the 
following new sections: 


“§ 3114. Indebtedness offsets 38 USC 3114. 
(a) Subj yee to a (b) and (d) of this section, the Adminis- 
trator the Administrator waives recovery under section 


3102 of this suas deduct the amount of the Mone terse iba ofany person 38 USC 3102. 
who has been determined to be indebted to the United States by 
virtue of such person’s participation in a benefits program adminis- 
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Deductions. 


38 USC 3102. 


Regulations. 


38 USC 3115. 


38 USC 3102. 


38 USC 601 et 
seq. 


tered by the Veterans’ Administration from future payments made 
to such person under any law administered by the Veterans’ 
Administration. 

“(b) Deductions may not be made under subsection (a) of this 
section with respect to the indebtedness of a person described in such 
subsection unless the Administrator— 

“(1) has made reasonable efforts to notify such person of such 
person’s right to dispute through prescribed administrative proc- 
esses the existence or amount of such indebtedness and of such 
person’s co to request a waiver of such indebtedness under 
section 3102 of this title; 

“(2) has made a determination with respect to any such dispute 
or request or has determined that the time required to make such 
a determination before making deductions would jeopardize the 
Administrator’s ability to recover the full amount of such indebt- 
edness through deductions from such payments; and 

*(3) has made reasonable efforts to notify such person about 
the proposed deductions from such payments. 

“(c) Notwithstanding any other provision of this title or of any 
other law, the authority of the Administrator to make deductions 
under this section or to take other administrative action authorized 
by law for the pupee of collecting an indebtedness described in 
subsection (a) of this section, or for the purpose of determining the 
creditworthiness of a person who owes such an indebtedness, shall 
not be subject to any limitation with respect to the time for bringing 
civil actions or for commencing administrative proceedings. 

“(d) The Administrator shall prescribe regulations for the adminis- 
tration of this section. 


“§3115. Interest and administrative cost charges on delinquent 
payments of certain amounts due the United States 


“(a) Notwithstanding any other provision of this title or of any 
other law and subject to section 3102 of this title, interest and 
administrative costs (as described in subsections (b) and (c) of this 
section) shall be charged, under regulations which the Administrator 
shall prescribe, on any amount owed to the United States— 

“(1) for an indebtedness resulting from a person’s participation 
in a benefits program administered by the Veterans’ Administra- 
tion other than a loan, loan-guaranty, or loan-insurance 
program; 

“(2) for an indebtedness resulting from the provision of care or 
services under chapter 17 of this title; or 

“(3) to the extent not precluded by the terms of the loan 
instruments concerned, for an indebtedness resulting from a 
— participation in a p of loans, loan guaranties, or 

oan insurance administered by the Veterans’ Administration 
under this title. 

“(b\(1) Interest on the amount of any indebtedness described in 
subsection (a) of this section shall accrue from the day on which the 
initial notification of the amount due is mailed to the person who 
owes such amount (using the most current address of such person 
that is available to the Administrator), but interest under this section 
shall not be charged (A) for any period before the date of the 
enactment of this section, or (B) if the amount due is paid within a 
reasonable period of time. The Administrator shall, in the regula- 
tions prescribed pursuant to subsection (a) of this section, prescribe 
what constitutes a reasonable period of time for payment of an 
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indebtedness after the initial notification of indebtedness has been 


mailed. 

“(2) The rate of interest to be c ed under this section shall be 
based on the rate of interest paid y the United States for its 
borrowing and shall be determined by the Administrator under such 


regulations. 
‘(c) The administrative costs to be charged under this section with Administrative 
respect to an amount owed to the United States shall be so much of °°: 
the costs incurred by the United States in collecting such amount as 
the Administrator determines, under such regulations, to be reason- 
able and appropriate. 


“$3116. Authority to sue to collect certain debts 38 USC 3116. 


“(a\(1) Within ninety days after the date of the enactment of this 
section, the Administrator shall take gh iain steps to authorize 
attorneys employed by the Veterans’ Administration to exercise, 
subject to paragraphs (2) and (3) of this subsection, the right of the 
United States to bring suit in any court of Sey. aly jurisdiction to 
recover any indebtedness owed to the United States by a person by 
virtue of such person’s participation in a benefits program adminis- 
tered by the Veterans’ Administration. 

“(2) No suit may be filed under this section to recover any 
indebtedness owed by any person to the United States unless the 
Administrator has determined, under regulations which the Admin- 
istrator shall prescribe, that such person has failed to respond 
Srey to reasonable administrative efforts to collect such 
indebtedn 


e ess. 

“(3) The activities of attorneys employed by the Veterans’ Adminis- 
tration in bringing suit under this section shall be subject to the 
direction and supervision of the Attorney General of the United 
States and to such terms and conditions as the Attorney General may 


prescribe. 

“(b) Not later than ninety days after the date of the enactment of 
this section, the Administrator and the Attorney General of the 
United States shall submit to the appropriate committees of the 
Congress a joint report that describes and explains the actions taken 
by the Administrator and the Attorney General to implement subsec- 
tion (a) of this section. 

“(c) Nothing in this section shall derogate from the authority of the 
Attorney General of the United States under sections 516 and 519 of 
title 28 to direct and supervise all eg oe to which the United 
States or an agency or officer of the United States is a party.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new items: 

“3114, Indebtedness offsets. 

“3115. Interest and administrative cost charges on delinquent payments of certain 
amounts due the United States. 

“3116. Authority to sue to collect certain debts.”. 

(b) The Administrator of Veterans’ Affairs shall, not later than Regulations. 
January 1, 1981, prescribe the regulations required to be prescribed %8 USC 3114 
under sections 3114 and 3115 of title 38, United States Code, as added 
by subsection (a). 

(c\1) Section 415 is amended by striking out subsection (f) and 38 USC 415. 
pb 0 subsections (g) and (h) as subsections (f) and (g), 
res vely. 

(2) Section 506 is amended by striking out “(a)” at the beginning of 38 USC 506. 
subsection (a) and striking out subsection (b). 

(3) Section 3102 is amended by— 38 USC 3102. 
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38 USC 3301. 


88 USC 1801 et 
seq. 

Claim 
information, 
publication. 


(A) inserting “(or any interest thereon)” after “overpayments” 
in subsection (a); and 

(B) inserting “(or any interest thereon)” after “indebtedness” 
both places it appears in subsection (c). 


DISCLOSURE OF INFORMATION 


Sec. 606. (a) Subsection (a) of section 3301 is amended by striking 
out “personnel of the armed services” and inserting in lieu thereof 
“members of the Armed Forces”. 

(b) Subsection (b) of such section is amended by adding at the end 
the following new clause: 

(6) In connection with any proceeding for the collection of an 
amount owed to the United States by virtue of a person’s 
osc ans in any benefit program administered by the Veter- 
ans’ Administration when in the judgment of the Administrator 
such disclosure is deemed necessary and proper.”. 

(c) Subsection (c) of such section is amended to read as follows: 

“(c\(1) The amount of any payment made by the Veterans’ Adminis- 
tration to any person receiving benefits under a program adminis- 
tered by the Veterans’ Administration shall be made known to any 
person who applies for such information. 

(2) Any appraisal report or certificate of reasonable value sub- 
mitted to or prepared by the Veterans’ Administration in connection 
with any loan guaranteed, insured, or made under chapter 37 of this 
title shall be made available to any person who applies for such 
report or certificate. 

“(3) Subject to the approval of the President, the Administrator 
may publish at any time and in any manner any or all information of 
record pertaining to any claim filed with the Veterans’ Administra- 
tion if the Administrator determines that the public interest war- 
rants or requires such publication.”’. 

(d) The first sentence of subsection (f) of such section is amended 

(L) Seeing Sy “names or addresses, or both, of any present or 
former me of the Armed Forces, and/or their dependents” 
and inserting in lieu thereof “name or address, or both, of any 
present or former member of the Armed Forces, or a dependent 
of a present or former member of the Armed Forces”; and 

(2) striking out “such names or addresses” and inserting in lieu 
thereof “such name or address”. 

(e) Such section is further amended by redesignating subsection (g) 
as subsection (j) and inserting after subsection (f) the following new 
subsections: 

“(g\1) Subject to the provisions of this subsection, and under 
regulations which the Administrator shall prescribe, the Administra- 
tor may release the name or address, or both, of any person who is a 
present or former member of the Armed Forces, or who is a depend- 
ent of a present or former member of the Armed Forces, to a 
consumer reporting agency if the release of such information is 
necessary for a purpose described in paragraph (2) of this subsection. 

“(2) A release of information under ——— (1) of this subsection 
concerning a person described in such paragraph may be made for 
the purpose of— 

“(A) locating such a person— 

“() who has been administratively determined to be 
indebted to the United States by virtue of the person’s 
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pete ipation in a benefits program administered by the 
eterans’ Administration; or 
“Gi) if the Administrator has determined under such 
tions that (I) it is necessary to locate such person in 
order to conduct a study pursuant to section 219 of this title 38 USC 219. 
ora sooo required by any other provision of law, and (ID) all 
reasonable steps have been taken to assure that the release 
of such information to such reporting agency will not have 
an adverse effect on such person; or 
“(B) obtaining a consumer report in order to assess the ability 
of a person described in clause (A)(i) of this paregraph to repay 
the indebtedness of such person to the United States, but the 
inistrator may release the name or address of such person 
for the purpose stated in this clause only if the Administrator 
determines under such regulations that such person has failed to 
respond appropriately to administrative efforts to collect such 


inde ess. 

“(8) igs /owcgoniveccaneagd may aie ereese ie, a oogumer repo! a 

ency, for the purposes speci in clause (A) or (B) of paragrap 
of this sabection, such other information as the Administrator 
determines under such tions is reasonably necessary to 
identify a person descri in such paragraph, except that the 
Administrator may not release to a consumer reporting egeayy an 
information which indicates any indebtedness on the part of suc 
person to the United States or any information which reflects 
adversely on such person. Before releasing any information under 
this parsgree. the Administrator shall, under such regulations, take 
reasonable steps to provide for the protection of the personal privacy 
of persons about whom information is proposed to be rel under 


this | ory ye 

“(4)(A) If the Administrator determines, under regulations which 
the Administrator shall prescribe, that a person described in para- 
graph (1) of this subsection has failed to respond appropriately to 
reasonable administrative efforts to collect an indebtedness of such 
person described in paragraph (2\A)(i) of this subsection, the Admin- 
istrator may release information concerning the indebtedness, 
including the name and address of such person, to a consumer 
reporting agency for the purpose of making such information availa- 
ble for sora ora in a reports sapercing a person and, if 
n , for the purpose of locating such person, if— 

“) the Administrator has (I) made reasonable efforts to notify 
such person of such person’s right to dispute through prescribed 
administrative processes the existence or amount of such indebt- 
edness and of such person’s right to request a waiver of such 
indebtedness under section 3102 of this title, (II) afforded such 38 USC 3102. 
person a reasonable opportunity to exercise such bb ge and (IID) 
made a determination with respect to any such dispute or 


equest; and 

(ii) thirty calendar days have elapsed after the day on which 
the Administrator has made a determination that reasonable 
efforts have been made to notify such person (I) that the Adminis- 
trator intends to release such information for such purpose or 
purposes, and (II) that, upon the request of such person, the 
Administrator shall inform such person of whether such infor- 
mation has been so released and of the name and address of each 
consumer reporting agency to which such information was 
yr by the Administrator and of the specific information so 
released. 
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38 USC 1801 et 
seq. 
38 USC 1820. 


“(B) After release of any information under subparagraph (A) of 
this paragraph concerning the indebtedness of any person, the 
Administrator shall promptly notify— 
“(j) each consumer reporting agency to which such information 
has been released by the Administrator; and 
“Gi) each consumer reporting agency described in subsection 
(i(3)(B)G) of this section to which such information has been 
transmitted by the Administrator through a consumer reporting 
agency described in subsection (iX3)(B)ii)(D of this section, 
of any substantial change in the status or amount of such indebted- 
ness and, upon the request of any such consumer reporting agency for 
verification of any or all information so released, promptly verify or 
correct, as appropriate, such information. The Administrator shall 

, after the release of such information, inform such person, upon 
the request of such person, of the name and address of each consumer 
reporting agency described in clause (i) or (ii) of this subpar ph to 
which such information was released or transmitted by the Adminis- 
trator and of the specific information so released or transmitted. 

“(h)(1) Under regulations which the Administrator shall prescribe, 
the Administrator may release the name or address, or both, of any 
person who is a present or former member of the Armed Forces, or 
who is a dependent of a present or former member of the ed 
Forces (and other information relating to the identity of such person), 
to any person in a category of persons described in such regulations 
and specified in such regulations as a category of persons to whom 
such information may be released, if the release of such informa- 
tion is necessary for a purpose described in paragraph (2) of this 
subsection. 

“(2) A release of information under paragraph (1) of this subsection 
may be made for the purpose of— 

“(A) determining the creditworthiness, credit capacity, 
income, or financial resources of a person who has (i) applied for 
any benefit under chapter 37 of this title, or (ii) submitted an 
offer to the Administrator for the purchase of Fogerty acquired 
by the Administrator under section 1820(a)(5) of this title; 

“(B) verifying, either before or after the Administrator has 
approved a person’s application for assistance in the form of a 
loan guaranty or loan insurance under chapter 37 of this title, 
information submitted by a lender to the ‘Adminis istrator regard- 
ing the creditworthiness, credit capacity, income, or financial 
resources of such person; 

“(C) offering for sale or other disposition by the Administrator, 
pursuant to section 1820 of this title, any loan or installment sale 
contract owned or held by the Administrator; or 

“(D) providing assistance to any applicant for benefits under 
chapter 37 of this title or administering such benefits if the 
Administrator promptly records the fact of such release in 
appropriate records pertaining to the person concerning whom 
such release was an 

“(i)(1) No contract entered into for any of the purposes of subsection 
(g) or (h) of this section, and no action taken pursuant to any such 
contract or either such subsection, shall result in the application of 
section 552a of title 5 to any consumer reporting agency or any 
employee of a consumer reporting agency. 

“(2) The Administrator shall take reasonable steps to provide for 
the protection of the personal privacy of persons about whom infor- 
mation is disclosed under subsection (g) or (h) of this section. 
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“(3) For the purposes of this subsection and of subsection (g) of this 
section— 

“(A) The term ‘consumer report’ has the meaning provided 
such term in subsection (d) of section 603 of the Fair Credit 
Reporting Act (15 U.S.C. 1681a(d)). 

“(B) The term ‘consumer reporting agency’ means— 

“(i) a consumer reporti ency as such term is defined in 
subsection (f) of section 603 of the Fair Credit Reporting Act 
(15 U.S.C. 1681a(f)), or 
“Gi) any person who, for monetary fees, dues, or on a 
cooperative nonprofit basis, regularly engages in whole or in 
part in the practice of (I) obtaining credit or other informa- 
tion on consumers for the purpose of furnishing such infor- 
mation to consumer reporting agencies (as defined in clause 
(i) of this paragraph), or (II) serving as a marketing agent 
under arrangements enabling third parties to obtain such 
information from such reporting agencies.”’. 
(f) Subsection (j) of such section (as redesignated by subsection (e)) is 
amended by striking out “Any” and inserting in lieu thereof “Except 
as provided in subsection (i)(1) of this section, any”. 


TITLE VII—MISCELLANEOUS PROVISIONS 


ADMINISTRATOR’S RESPONSIBILITIES FOR ADVOCACY ON BEHALF OF 
VETERANS 


“Consumer 
report.” 


“Consumer 
reporti ng 
agency. 


Sec. 701. (a) Section 220 is amended by striking out the period at the 38 USC 220. 


end and inserting in lieu thereof a comma and “and shall actively 
promote the effective implementation, enforcement, and a 
of all provisions of law and regulations providing for special consider- 
ation, crapheaia, or preference for veterans.”’. 

(b)\(1) The catchline of such section is amended to read as follows: 


“$220. Coordination and promotion of other Federal programs af- 
fecting veterans and their dependents”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 3 is amended to read as follows: 


“220. Coordination and promotion of other Federal programs affecting veterans and 
their dependents.”. 


NATIONAL INSTITUTE OF OCCUPATIONAL SAFETY AND HEALTH 
EXEMPTION 


Src. 702. Section 502 of the Veterans’ Disability Compensation and 
Survivors’ Benefits Amendments of 1979 (Public Law 96-128; 93 Stat. 
987) is amended by adding at the end the following new sentence: 
“Disclosures of information made under this section shall for all 

urposes be deemed to be disclosures authorized in the Internal 

venue Code of 1954.”’. 


EFFECTIVE DATE FOR CHANGE IN PROBATIONARY PERIOD FOR CERTAIN 
EMPLOYEES 


Sec. 703. The amendment made by section 303 of the Veterans 
Health Programs Extension and Improvement Act of 1979 (Public 


26 USC 6103 
note. 


26 USC 1. 


38 USC 4106 


note. 
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38 USC 4106. Law 96-151; 93 Stat. 1096) shall only with respect to appoint- 
ments described in section 18S) shall anoly title 38, United States Code, 
made after December 19, 1979. 


AMENDMENT TO TITLE 18, UNITED STATES CODE 


Sec. 704. Section 1114 of title 18, United States Code, is amended by 
ar any officer or employee of the Veterans’ Administration 
assign rform sige y exe etn law enforcement functions,” 
after “of the ent of ture onenes to perform investi- 
gative, inspection, or law enforcement functi 


TITLE VOI—TECHNICAL AMENDMENTS AND EFFECTIVE 


DATES 
TECHNICAL AMENDMENTS 
38 USC 1652. Sec, 801. (a) Section 1652 is amended by— 
(1) inserting “and chapter 36 of this title” after “chapter” the 


fr beiking oot "E For th f this chapter and cha 
st out “For the purposes o c r and chapter 
36 of this title, the” in subsections (e), (f), and (g) and inserting in 
lieu thereof “The”; and 
(8) striking out ‘Commissioner’ ” in subsection (g) and inserting 
in lieu thereof “Secre' 
38 USC 1685. (b) Section 1685(d) is amended by striking out “Civil Service 
Commission” ,and inserting in lieu thereof “Office of Personnel 


act 
38 USC 1701. (c) on 1701(a) is amended by— 
(1) inserting “and chapter 36 of this title” after “chapter” the 


first place it ap 
(2) sow out “For the purposes hapiee and chapter 
36 of this title, the” in iaPaprants © ©), frie and (1 1) and inserting 
in a thereof “The’’; and 
ings striking out “Commissioner” i in paragraph (11) and insert- 


in lieu thereof “‘ 
38 USC 1775. @ Section 1775(a) is amended by ‘striking out “Commissioner” each 
place it appears and inse in lieu thereof “Secre 
38 USC 1781. (e) Section 1781 is ame by striking out ‘Department of Health, 
Education, and Welfare” and inserting i in lieu thereof “Department 
of Health and Human Services”. 
38 USC 1790. _ f) Section 1790(b\(2) is amended by striking out “therefor” and 


38 USC 1798. (g) Section 1798(d\(3) i _ amended . a ieee, out “Commissioner 


tne za BD Beton 30 ring amended it paragraph (5) 
out “the” it appears in 
as ne by section ad aes and inserting in lieu ereof 


(2) inserting “the Commonwealth of the Northern Marianas 
Islands,” after “the Virgin Islands,” in paragraph (6), as redesig- 
nated by section 503(2). 
38 USC 2003. (i) Section 2003 is amended ate 
(1) striking out “, United States Code,” in the second sentence; 
(2) striking out ‘ janpower in the fourth sentence and insert- 
ing in lieu thereof “ ment”; 
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(3) inserting “system” after “public employment service” each 


place it ta and 
ee agraph @ afver'eiguievetrans 
() Section 20 2012a) is amended 5 es a7 88 USC 2012. 


(Di inserting “special” aftes “qualified ”: and 
(2) striking out “within 60 days after the date of enactment of 


sar which regulations” and inserting in lieu thereof 


‘w. 
(k\(1) Section 2018 is amended by— 38 USC 2013. 
(A) striking out “a veteran oe defined in section 101(2) of this 
title) who served on active duty for a period of more than 180 
days or was or released from active duty for a service- 
connected disability” pt inserting in lieu thereof “an beta 
vee ;and 4 
(B) striking out “any manpower 
under the Manpower enemas and Trate ne Pr et of 1962, or of 962 or 


any other man: and inserting in lieu thereof “any employ- 
ment or trai assisted under the Comprehensive 
Employmen Freining Act, or any other employment or”. 


(2A) apse rte of such section is amended to read as follows: 


“§ 2013. Eligibility requirements for veterans under Federal em- 
ployment and training programs”. 


(B) The item re to such section in the table of sections at the 
beginning of chapter 42 is amended to read as follows: 


“2013. Eligiblity requirements for veterans under Federal employment and training 


programs.” 
(1) Section 2014 is amended by— 38 USC 2014. 
(1) striking out “Civil aaviee Commission” and “Commission” 
lieu thereof 


Pp 1S nc and 
"Detciking of Personn nen raph) of tod bd recesigna 
subsection (b) an: er 
sting at arora 


mDstring out “Public Law 93-112 1127 Stat S01" 1)” in 


(c) 8 in lieu thereof “the Rehabilitation Act of 1973 
(29 U.S.C. 791(b))”; and 


An re yg _ “such Public Law 93-112” in subsection (e) and 
Larry eee uu thereof “the Rehabilitation Act of 1973 (29 


oo tos Bill Improvement Act of 1977 (Public Law 95-202) is 

amen — 
(1) striking out paragraph (3) of section 305(a); 38 USC 1673 
(2) striking out paragraph f (1)’ “oe 305(bX3) and insert- oe ‘ona 


in lieu thereof 
"Os ares out “hon: ng out “honorand” in in section 401(aX1\B) and inserting page 106 note. 


EFFECTIVE DATES 
Sec. 802. (a1) Except as (2), the amend- 38 USC 1500 
ments made by subsections By atl) of ee Oe en note. 
otactive on Atadl 3, 1981. ee Beers. 


(2) The provisions of sections 1508, 1512, 1516, 1518, 1519, 1520, and 
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Ante, p. 2171. 
Ante, p, 2174. 
Ante, p. 2177. 


Repeal. 


Ante, p. 2171. 


38 USC 1781 
te 


note. 
Ante, p. 2187. 
38 USC 1677 
note. 

Ante, p. 2187. 
Ante, p. 2189. 
38 USC 1652 


note. 
Ante, p. 2191. 


38 USC 1651 et 
seg. 
88 USC 1652. 


38 USC 1602 

note, 

Ante, p. 2201. 
38 USC 1624 


38 USC 3114 
note. 

Ante, p. 2208. 
Ante, p. 2209. 
88 USC 1651 et 
seq., 1700 et seg. 


38 USC 1770 et 
seq. 

38 USC 220 note. 
Ante, p. 2215. 

26 USC 6103 
note. 


1521 of title 38, United States Code, as added by section 101(a), shall 
become effective on October 1, 1980. 

(3) Notwithstanding rg (2), the provisions of chapter 31 of 
title 38, United States e, as in effect on the day before the date of 
the enactment of this Act (other than section 1504, relating to 
subsistence allowances, and section 1507, relating to loans), 
continue in effect until March 31, 1981. 

(4) Effective on October 1, 1980, sections 1504 and 1507 are repealed. 
During the period beginning on October 1, 1980, and ending on h 
81, 1981, the provisions of sections 1508 and 1512 of title 38, United 
States Code, as added by section 101(a), shall apply to veterans 
ok a oe of vocational rehabilitation training under 
chapter 31 of such title in the same manner as sections 1504 and 1507 
of such title, respectively, applied to veterans pursuing a program of 
page rehabilitation training under such chapter on September 

(5) Subsection (c) of section 101 shall become effective on October 1, 
1980. Subsection (d) of such section shall become effective on the date 
of the enactment of this Act. 

(6) The amendments made by sections 102 and 103 shall become 
effective on October 1, 1980. 

(b\1) The amendments made by part A of title II shall become 
effective on October 1, 1980. 

(2) The amendments made by part B of title II shall become 
effective on January 1, 1981. 

(c\1) Except as provided in ~~ (2), the amendments made by 
title III become effective on r 1, 1980. 

(2) Paragraph (2) of section 1691(a) of title 38, United States Code, as 
added by section 311(2), shall not apply to any person receiving 
educational assistance under chapter 34 of title 38, United States 
Code, on October 1, 1980, for the pursuit of a program of education, as 
defined in section 1652(b) of such title, in which such person is 
enrolled on that date, for as long as such person continuously 
thereafter is so enrolled and meets the requirements of eligibility for 
such assistance for pursuit of such program. 

j (d\(1) big aaa made by section 401 shall take effect as of 
an ; i 

(2) amendments made by sections 402 through 406 shall 
become effective on October 1, 1980. 

(e) The amendments made by title V and the eg of sections 
512 and 513 shall become effective on October 1, 1980. 

(f)(1) Except as provided in a (2), the amendments made by 
title VI shall become effective on ber 1, 1980. 

(2) The amendments made by sections 603 and 604 shall not apply 
to ony person receiving educational assistance under chapter 34 or 35 
of title 38, United States Code, on September 1, 1980, for the pursuit 
of a program of education, as defined in section 1652(b) of such title, in 
which such person is enrolled on that date, for as long as such person 
continuously thereafter is so enrolled and meets the requirements of 
eligibility for such assistance for the pursuit of such program under 
the eth oa of such chapter and chapter 36 of such title as in effect 
on te. 

\(1) The amendments made by section 701 shall become effective 
on ber 1, 1980. 

(2) The amendment made by section 702 shall take effect as of 

November 28, 1979. 
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(3) Section 703 and the amendment made by section 704 shall take pad = 4106 


effect on the date of the enactment of this Act. rire p. 2215. 
(h) Section 801 shall become effective on October 1, 1980. 38 USC 1652 
Approved October 17, 1980. ried p. 2216. 
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Oct. 17, 1980 
[HLR. 3122] 


Tariff treatment 
of certain 
articles. 


Repeal. 


19 USC 1514. 


Public Law 96-467 
96th Congress 
An Act 


Relating to the tariff treatment of certain articles. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1. PERMANENT DUTY-FREE TREATMENT TO CERTAIN DYEING 
AND TANNING MATERIALS. 


(a)(1) Subpart A of 9 of spam a 4 a the Tariff Schedules of the 
saan States (19 U.S.C. 1202) is amended 
(A) by striking out item 470.15 and inserting i in lieu thereof the 
following: 


470.16 i Free 
470.18 | > ieee RON 


by striking out “15% ad val.” in each of items 470.23 and 
470. Fee and inserting in lieu thereof “Free”; 
(C) by striking out “6% ad val.” and “15% ad val.” in item 
470.25 and inserting in lieu thereof “Free”; 
(D) by striking out “2.5% ad val.” and “15% ad val.” in item 
470. yh and inserting in lieu thereof “Free”; an 
(E) by striking out “3.5% ad val.” and 15% ad val.” in item 
470.57 and inserting in lieu thereof “Free”’. 

(2) Item 907.80 of the —_ to such Schedules is repealed. 

(bX1) The amendments made b ved subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

(2) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry or withdrawal of any article described in item 907.80 of the 
bic Schedules of the United States (as in effect on June 30, 1978) 
an — 

(A) that was made after June 30, 1978, and before the date of 
the enactment of this Act, and 
(B) with res to which there would have been no duty if an 
of the amendments made by subsection (a)(1) applied to suc 
entry or withdraw 
shall, notwithstanding the Provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


Free 
15% ad 
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SEC. 2. SUSPENSION OF DUTY ON WOOD EXCELSIOR UNTIL JULY 1, 1981. 


(a) Subpart B of part 1 of the Appendix to the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended by adding in numerical 
sequence the following new item: 

904.00 | Wood excelsior, including excelsior 


and 
wrappings (provided for in item .25, part 
1A, = WAR TD assicsevssathcsisniccsdasmacachscorciatorssenscosvee Free |Nochange | On or 


(b) The amendment made by subsection (a) shall aupit with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 


SEC. 3. SUSPENSION OF DUTY ON 2-METHYL-4-CHLOROPHENOL UNTIL 
JULY 1, 1981. 


(a) Subpart B of part 1 of the Appendix to the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 


907.11 | 2-Methyl-4-chlorophenol (provided for in item 
403.60, part IB, schedule 4) ........cssseesseessennness 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 


SEC. 4. REDUCTION OF DUTY ON CERTAIN CERAMIC INSULATORS UNTIL 
JULY 1, 1981. 


(a) Subpart B of part 1 of the ee to the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 


909.20| Ceramic insulators having an alumina oxide 
Sie tls ie Bi 
rovi for in ii .14, 
part 2D, schedule Wii iacaciiicash slash saciedervicasncaceoerbanges 4% ad val.| No change |On or 
before 
6/30/ 
81 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 


SEC. 5. SUSPENSION OF DUTIES ON CERTAIN FORMS OF ZINC UNTIL 
JULY 1, 1981. 


(a) Items 911.00, 911.01, 911.02, and 911.03 of the Appendix to the 
Tariff Schedules of the United States (19 U.S.C. 1202) are each 
eee striking out “6/30/78” and inserting in lieu thereof 

(b\1) The amendments made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

(2) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry or withdrawal of any article described in item 911.00, 
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19 USC 1202. 


19 USC 1514. 


19 USC 1514. 


911.01, 911.02, or 911.03 of the Tariff Schedules of the United States 
(as in effect on June 30, 1978) and— 
(A) that was made after June 30, 1978, and before the date of 
the enactment of this Act, and 
(B) with respect to which there would have been no ay if any 
of the amendments made by subsection (a) applied to such entry 
or withdrawal, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


SEC. 6. PERMANENT DUTY-FREE TREATMENT FOR CERTAIN CARILLON 
BELLS. 


(a)(1) Item 725.38 of the Tariff Schedules of the United States (19 
U.S.C. 1202, relating to chimes, peals, or carillons containing over 34 
bells) is amended by striking out “2.6% ad val.” and inserting in lieu 
thereof “‘Free”’. 

(2) The amendment made by paragraph (1) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 

(bX1) The Secretary of the Treasury shall admit free of duty 47 
carillon bells (including all eecemnpenying parts and accessories) for 
the use of Wake Forest University, Winston-Salem, North Carolina, 
such bells being provided by the Paccard Fonderie de Cloches, 
Annecy, France. 

(2) The Secretary of the Treasury shall admit free of duty 49 
carillon bells (including all gg en Sa parts and accessories) for 
the use of the University of Florida, Gainesville, Florida, such 
bells being provided by Koninkligke Eijsbouts B.V., Asten, The 
Netherlands. 

(3) If the liquidation of the entry for consumption of any article 
subject to the provisions of paragraph (1) or (2) has become final, such 
entry shall be reliquidated and the appropriate refund of ~~ shall 
So Sealants section 514 of the Tariff Act of 1930 (19 


SEC. 7. EXTENSION OF DUTY-FREE ENTRY PERIOD FOR TELESCOPE AND 
OTHER ARTICLES FOR USE OF THE INTERNATIONAL TELESCOPE 
PROJECT IN HAWAII. 


(a) Section 2(a) of Public Law 93-630 (88 Stat. 2152) is amended b 
oe out “June 30, 1980” and inserting in lieu thereof “June 30, 

(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 

(c) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry or withdrawal of any article described in section 2 of Public 
Law 93-630 (88 Stat. 2152) (as in effect on June 30, 1980), and 

(1) that was made after June 30, 1980, and before the date of 
the enactment of this Act, and 
(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) applied to such entry or 
withdrawal, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
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though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


SEC. 8. SUSPENSION OF DUTY ON SYNTHETIC RUTILE UNTIL JUNE 30, 
1982. 


(a) Item 911.25 of the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended by striking out “6/30/79” 
and inserting in lieu thereof “6/30/82”. 

(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 

(c) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry or withdrawal of any article described in item 911.25 of the 
_— Schedules of the United States (as in effect on June 30, 1979) 
and— 

(1) that was made after June 30, 1979, and before the date of 
the enactment of this Act, and 
(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) applied to such entry or 
withdrawal, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1980 or any other provision of law, be liquidated or ig ape as 19 USC 1514. 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


SEC. 9. PERMANENT DUTY-FREE TREATMENT FOR SYNTHETIC TANTA- 
LUM-COLUMBIUM CONCENTRATES. 


(a) Part 1 of schedule 6 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting immediately after item 
603.65 the following new item: 


“s | 603.67 | Materials, other than the foregoing, which are | | 
synthetic tantalum-columbium concentrates..| Free 30% ad val.|"". 


(b) Item 911.27 of the Appendix to such Schedules is repealed. Repeal. 
(c) The amendments made by subsections (a) and (b) shall apply 
with respect to articles entered, or withdrawn from warehouse, for 
consumption on or after the date of the enactment of this Act. 
(d) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry or withdrawal of any article described in item 911.27 of the 
ia Schedules of the United States (as in effect on June 30, 1980) 
an — 
(1) that was made after June 30, 1980, and before the date of 
the enactment of this Act, and 
(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) applied to such entry or 
withdrawal, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 19 USC 1514. 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


79-194 O—81—pt. 2——60 : QL3 


94 STAT. 2224 PUBLIC LAW 96-467—OCT. 17, 1980 


19 USC 1514. 


SEC. 10. TEMPORARY SUSPENSION OF DUTY ON CERTAIN ALLOYS OF 
COBALT. 
(a) Subpart B of part 1 of the Appendix to the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 


“1911.90 


Unwrought alloys of cobalt containing, by 
weight, 76% or more but less than 99% 
cobalt (provided for in item 632.88, part 2K, 
CTO ANG GP in vsss hsv ches sascccancgoobeeheshap tones vabvedanv eens Free |No change On or 
before 
6/30/ 
82 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 


SEC. 11. TEMPORARY SUSPENSION OF DUTY ON BICYCLE PARTS AND 
ACCESSORIES. 


(a) Item 912.05 of the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended by striking out “6/30/80” 
and inserting in lieu thereof “6/30/83”. 

(b) Item 912.10 of the Appendix to such Schedules is amended— 

(1) by inserting “two-speed hubs with internal gear-changing 
mechanisms,” immediately after “coaster brakes,”’; 
(2) by striking out “rims,” and inserting in lieu thereof “frame 


ugs,”; 
(3) by striking out “and 732.41” and inserting in lieu thereof 
“732.41 and 732.42”; and 

igen = out “6/30/80” and inserting in lieu thereof 

(c) The amendments made by subsections (a) and (b) shall apply 
with respect to articles entered, or withdrawn from warehouse, for 
consumption on or after the date of enactment of this Act. 

(d) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry or withdrawal of any article to which section 912.05 or 
912.10 of the Tariff Schedules of the United States (as amended by 
subsection (b)) would have applied if this Act had been enacted before 
duly 1, 1980, and— 

(1) that was made after June 30, 1980, and before the date of 
the enactment of this Act, and 
(2) with respect to which there would have been no duty if the 
amendments made by subsections (a) and (b) applied to such 
entry or withdrawal, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


SEC. 12. RETROACTIVE DUTY-FREE TREATMENT FOR MANGANESE ORE 
AND RELATED PRODUCTS. 


Upon request therefor filed with the customs officer concerned on 
or before the 90th day after the date of the enactment of this Act, the 
entry or withdrawal of manganese ore, including ferruginous manga- 
nese ore, and manganiferous iron ore, all the fo ing containing 
over 10 percent = weight of manganese (provided for in item 601.27 
of the Tariff Schedules of the United States)— 
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A tet was made after June 30, 1979, and before January 1, 
1980, an 
(2) with respect to which there would have been no duty if the 

entry or withdrawal had been made on or after January 1, 1980, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 19 USC 1514. 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


SEC. 13. DEFINITION OF RUBBER FOR PURPOSES OF THE TARIFF 
SCHEDULES. 


(a) Headnote 2 to subpart B of part 4 of schedule 4 of the Tariff 
pin amg of the United States (19 U.S.C. 1202) is amended to read as 

ollows: 

“2. (a) For the purposes of the tariff schedules, the term ‘rubber’ “Rubber.” 
means any substance, whether natural or synthetic, in bale, crumb, 
powder, latex, or other crude form, that— 

“(i) can be valeaway or otherwise cross-linked, and 

“(ii) after cross-linking, can be stretched at 68° F. to at least 
three times its ori "Ten h and that, after having been 
stretched to twice its ori length and the stress removed, 
ainsi within 5 minutes to less than 150 percent of its original 
engt 

“(b) For purposes of the tariff schedules other than schedule 4, the 
term ‘rubber’ also means any substance described in subdivision (a) 
that also contains fillers, extenders, pigments, or rubber-processing 
chemicals, whether or not such substance, after the addition of such 
fillers, extenders, pigments, or chemicals, can meet the tests specified 
in clauses (i) and (ii) of subdivision (a).”’. 

(b) The amendment made by subsection (a) shall apply with yonpect 
to articles entered, or withdrawn from warehouse, on or after the 
date of the enactment of this Act. 


SEC. 14. MISCELLANEOUS AMENDMENTS TO THE TRADE AGREEMENTS 
ACT OF 1979. 


(a) The Trade ee Act of 1979 (Public Law 96-39, 93 Stat. 
pert ms = ae “pal ~— see . s ‘ 
(1) aragrap (8) of section is amen y striking out 93 Stat. 255. 
Seagee ae —’ and inserting in lieu thereof “items 717.—, 718.—, 19 USC 1202. 
an ae 
(2) Bs rate of duty column in section 514(a) is amended— 93 Stat. 257. 
A) by striking out “1% ad val.” opposite each of items 19 USC 1202. 
607. OL *607. 02, 607. 03, and 607.04 and a yuan ged in lieu 
thereof “Additional duty of 1% ad val.”; 
(B) by striking out “0.5% ad val. +. y daical duties” 
opposite item 607.21 and inserting in lieu thereof ‘1% ad val. 
+ additional duties”. 
(3) Subsection (a) of section 601 is amended— 93 Stat. 267. 
(A) by inserting immediately after ‘‘such articles’ in 
paragraph (2) the following: “(other than flight simulating 
machines classified in item 678.50 and civil aircraft classi- 
fied in item 694.15, 694.20, or 694.40)”; and 


(B) by amending (3) to read as follows: 
*(3) re te 466 of the qecenh Act of 1930 (19 U.S.C. 1466) is 


amended by adding at the end thereof the following new 
subsection: 
““(f) Civic Arrcrarr Exception.—The duty imposed under subsec- 
tion (a) shall not apply to the cost of equipments, or any part thereof, 
purchased, of repair parts or materials used, or of repairs made in a 
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19 USC 1202. 


19 USC 1466 


note. 


19 USC 1466. 


19 USC 1202. 


19 USC 1202. 


19 USC 1514. 


foreign country with respect to a United States civil aircraft, within 
the meaning of headnote 3 to schedule 6, part 6, subpart C of the 
Tariff Schedules of the United States.’”’. 

(b) The amendment made by paragraphs (1) and (2) of subsection (a) 
shall apply with respect to articles entered, or withdrawn from 
warehouse, for consumption on or after January 1, 1980. The amend- 
ment made by paragraph (8) of subsection (a) shall apply with respect 
to entries made under section 466 of the Tariff Act of 1930 on or after 
January 1, 1980. 


SEC. 15. DUTY-FREE ENTRY OF TILES FOR CHINESE CULTURAL CENTER, 
PHILADELPHIA, PENNSYLVANIA. 


(a) The Secretary of the Treasury shall admit free of duty the 
number of tiles (provided for in article 532.31 of the Tariff Schedules 
of the United States) purchased by the Chinese Cultural and Commu- 
nity Center, Philadelphia, Pennsylvania, for the renovation of the 
roof of the center, such tiles being purchased from the China National 
Arts and Crafts Import and Export Corporation. 

(b) If the liquidation of the entry for consumption of any article 
subject to the provisions of subsection (a) has become final, such entry 
shall be reliquidated and the appropriate refund of duty shall be 
made notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514). 


SEC. 16. FIELD GLASSES AND BINOCULARS. 


(a1) Item 708.51 is amended by striking out “7.9% ad val.” in rate 
column numbered 1 and inserting in lieu thereof ‘Free’, and by 
striking out “3.4% ad val.” in the LDDC rate column. 

(2) Item 708.52 is amended by <n out “18.5% ad val.” in rate 
column numbered 1 and inserting in lieu thereof ‘Free’, and by 
striking out “8% ad val.” in the LDDC rate column. 

(b) The amendments made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 


SEC. 17. SUSPENSION OF DUTY ON CRUDE FEATHERS AND DOWNS UNTIL 
JULY 1, 1984. 


(a) Items 903.70 and 903.80 of the Appendix to the Tariff Schedules 
of the United States (19 U.S.C. 1202) are each amended by striking out 
ener before 6/30/79” and inserting in lieu thereof “On or before 6/ 


(b\1) The amendments made by subsection (a) shall apply to 
articles entered, or withdrawn from warehouse, for consumption on 
or after the date of enactment of this Act. 

(2) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry or withdrawal of any article described in item 903.70 or 
903.80 of the Tariff Schedules of the United States (as in effect on 
June 30, 1979) and— 

(A) that was made after June 30, 1979, and before the date of 
the enactment of this Act, and 
(B) with respect to which there would have been no ony if any 
of the amendments made by subsection (a) applied to such entry 
or withdrawal, i 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 
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SEC. 18. = ENTRY OF ORGAN FOR OHIO WESLEYAN UNIVER- 


(a) The of the shall admit free of duty one o 
sighs Sezrtary fhe Treaury and peste pa for — use of Ohio 
Wesleyan University, Delaware, Ohio, such being provided by 
Johannes Klais Orgelbau K.G., Bonn, Federal Republic of Germany. 
wie If the liquidation of the entry for consumption of any article 
anes oe to the provisions of subsection (a) has become spel, such entry 


dated and the a refund of du ity shall be 
—_ itcanias section 5 Cari Act of 19380 (19 U.S.C. 


ns 19. DUTY- ee ENTRY OF ORGAN COMPONENTS poe ST. PAUL'S EPIS- 
COPAL CHURCH, RIVERSIDE, CONNECTICUT. 


(a) The Secretary of the Treasury shall admit free of duty the 
commpocenes s eh a the tracker se organ which were built (pursuant to 
—— with tzky of Austria) for St. Paul’s Episcopal 

tae Genes and which entered at New York, 
New ink, on January 19, 1979 (entry number 266710). 
» If the liquidation of the entry for consumption of any article 
ject to the provisions of subsection (a) has become final, such entry 
Shall be relagiacted end to & iate refund of duty shall be 
made, notwi section 514 of the Tariff Act of 1930. 


SEC. 20. COLD FINISHED STEEL BARS. 


(a) Headnote 3(i) to subpart B of 2 of schedule 6 of the Tariff 
Schedules of the United States ue S.C. ey ed is amended by striking 
our “or cut to length” each place it appears therein 

(b) Item 606.88 in cnet he B of part 2 of schedule 6 of such Tariff 
Schedules is amended by striking out “8.5% ad val.” in pre column 
numbered 1 and B of part 1 “7.5% ad val.” in lieu thereo: 


item: 

“1 911.45 inished, dewwm pendants of cross-sectional 
contearenen, Set over 0:08 i gun ——— maxi- 
ing not over 0.25, weigh of carbon 
(provided for Spec wih 


mead fo ad val. | No change |On or 
before’ 
12/ 
81/81] ”. 
wit The amendments made by subsections (a), (b), and (c) shall apply 
ith respect to articles en or wi wn from a for 
consumption onand alter Gisds si camntensah ofthis Act 
SEC. 21. CLARIFICATION OF APPLICATION OF CUSTOMS LAWS TO DEEP- 
WATER PORTS. 


Cente ee ee ae eee oe 1644) is amended— 

(1) by inserting “; APPLICATION OF CUSTOM LAWS TO 

D ATER PORT ACT OF 1974” in the caption thereof 
immediately after “1926”, 
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“| by inserting “(a)” before the first word of the text thereof, 
an 


(3) by adding at the end thereof the following new subsection: 
Definition. “(b) For purposes of section 19(d) of the Deepwater Port Act of 1974 
33 USC 1518. (83 U.S.C. 1501 et seq.), the term ‘customs laws administered by the 
Secretary of the Treasury’ shall mean this Act and any other 

provisions of law classified to title 19, United States Code.”. 


Approved October 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-379 (Comm. on Ways and Means). 
SENATE REPORT No. 96-474 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Sept. 10, considered and passed House. 
Vol. 126 (1980): Oct. 1, considered and passed Senate, amended. 
2, House concurred in Senate amendments. 
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Public Law 96-468 
96th Congress 
An Act 


To regulate the feeding of garbage to swine. Oct. 17, 1980 _ 


(H.R. 6593] 
Be it enacted by the a and House o, Meg “tery resentatives of the 
United States of America in Congress assemb it this Act may be 


cited as the “Swine Health Protection Act”. Swine Health 
Protection Act. 
7 USC 3801 note. 


FINDINGS 


Sec. 2. The Co hereby finds and declares that— 7 USC 3801. 
(1) raw gar' is one of the primary media through which 
numerous infectious or communicable diseases of swine are 


(2) if ceetnin exotic animal diseases, such as foot-and-mouth 
disease, African swine fever, hog cholera, and swine vesicular 
diseases, eo vn entrance into the United States, such diseases may 
be ped ‘ch is fed toe medium of raw or improperly treated 

3) aco fe which i tentially the most ; danger- 

ican swine fever, w is po m r- 
ous and destructive of all communicable swine diseases, has 
confirmed in several countries of the Western oi 
including the Dominican Republic, Haiti, and Cuba; 

(4) swine in the United States have no resistance to any of such 
exotic diseases and in the case of African swine fever there is a 
particular danger because there are no effective vaccines to this 
deadly disease; 

(5) all articles and animals which are regulated under this Act 
are either in interstate or foreign amore or substanti 
affect such commerce, and regulatio the Secretary and 
cooperation by the States and other j ictions as contem- 
lated by this Act are necessary to prevent and eliminate 
urdens u Se Ee ee ee te such com- 
Ssh nd to protec the health and welfare ofthe people ofthe 


Od ne ee interstate and foreign commerce in swine and swine 
products and producers and consumers of pork products could be 
severely injured economically if any exotic animal diseases, 
particularly Afriean swine fever, en enter this coun 

(7) it is impossible to assure that all garbage ed to swine is 

rl treated to kill disease organisms unless such treatment 


@) therefore, in in pad to protect the commerce of the United 
States and the health and welfare of the yo edad gr rit 


is necessary to the treatment of gael 
is necssary fo regulate tho treaiment of aba 


DEFINITIONS 


Sec. 3. For fonponpots of this Act— 7 USC 3802. 
(1) the term “Secretary” means the Secretary of Agriculture; 
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7 USC 3803. 


Garbage 
treatment 
requirements. 


Exemption. 


7 USC 3804. 


Cease and desist 
orders. 


Judicial review. 


(2) the term “garbage” means all waste material derived in 
whole or in part from the meat of any animal (including fish and 
poultry) or other animal material, and other refuse of an 
character whatsoever that has been associated with any suc 
material, resulting from the handling, preparation, cooking, or 
consumption of food, except that such term shall not include 
waste from ordinary household operations which is fed direct] 
to swine on the same premises where such household is | : 


(3) the term “person” means any individual, corporation, 
company, association, firm, partnership, society, or joint stock 
company or other legal entity. 


PROHIBITION OF CERTAIN GARBAGE FEEDING 


Sec. 4. (a) No person shall feed or permit the feeding of garbage to 
swine except in accordance with subsection (b) of this section. 

(b) Garbage may be fed to swine only if treated to kill disease 
py eg in accordance with regulations issued by the Secretary, at 
a facility holding a valid permit issued 7 the Secretary, or the chief 
agricultural or animal health official of the State where located if 
such State has entered into an agreement with the Secretary pursu- 
ant to section 9 or has primary enforcement responsibility pursuant 
to section 10 of this Act. No person shall operate a facility for the 
treatment of garbage knowing it is to be fed to swine unless such 
person holds a valid permit issued pursuant to this Act. The Secre- 
tary may exempt any facility or premises from the requirements of 
this section whenever the Secretary determines that there would not 
be a risk to the swine industry in the United States. 


ISSUANCE, SUSPENSION, AND REVOCATION OF PERMITS 


Sec. 5. (a) Any person coeriny fe obtain a permit to operate a 
facility to treat gar that is to be fed to swine shall apply therefor 
to (1) the Secretary, or (2) the chief agricultural or animal health 
official of the State where the facility is located if such State has 
entered into an agreement with the Secretary pursuant to section 9 
or has primary enforcement responsibility pursuant to section 10 of 
this Act, and provide such information as the Secretary shall by 
regulation prescribe. No permit shall be issued unless the facility— 
(1) meets such requirements as the Secre shall prescribe to 
prevent the introduction or dissemination of any infectious or 
communicable disease of animals or poultry, and 
(2) is a ort — swine are ria to have oe © 
untreated garbage of such facility or material coming in con 
with such untreated — 
(b) Whenever the Secretary finds, after notice and opportunity for a 
earing on the record in accordance with sections 554 and 556 of title 
5, United States Code, that any a holding a permit to operate a 
facility to treat garbage in any State is violating or has violated this 
Act or any tion of the Sacrstary issued hereunder, the Secre- 
tary may issue an order requiring such person to cease and desist 
from continuing such violations or an order suspending or revoking 
such permit, or both. Any person aggrieved by an order of the 
Secretary issued of per to this subsection may, within sixty days 
after entry of such order, seek review of such order in the appropriate 
United States court of ap in accordance with the provisions of 
sections 2341, 2343 thro 2350 of title 28, United States Code, and 
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such court shall have jurisdiction to enjoin, set aside, suspend (in 
whole or in part), or to determine the validity of the Secretary’s order. 
Judicial review of any such order shall be upon the record upon 
which the determination and order are based. 

(c) The permit of any person to operate a facility to treat garbage in Second 
any State shall be automatically revoked, without action of the conviction. 
Secretary, upon the final effective date of the second conviction of 
such person pursuant to section 7 of this Act. 


CIVIL PENALTIES 


Sec. 6. (a) Any person who the Secretary determines, after notice 7 USC 3805. 
and opportunity for a hearing on the record in accordance with 
sections 554 and 556 of title 5, United States Code, is violating or has 
violated any provision of this Act or any regulation of the Secretary 
issued hereunder, other than a violation for which a criminal penalty 
has been imposed under this Act, sp ti assessed a civil penalty by 
the Secretary of not more than $10,000 for each such violation. Eac 
offense shall be a separate violation. The amount of such civil penalty 
shall be assessed by the Secretary by written order, taking into 
account the gravity of the violation, degree of culpability, and history 
of prior offenses; and may be reviewed only as provided in subsection 
(b) of this section. 

(b) The determination and order of the Secretary with respect Judicial review. 
thereto imposing a civil penalty under this section shall be final and 
conclusive unless the person against whom such an order is issued 
files application for judicial review within sixty days after entry of 
such order in the appropriate United States court of appeals in 
accordance with the provisions of sections 2841, 2343 through 2350 of 
title 28, United States Code, and such court shall have | rata ag to 
pa rr set aside, suspend (in whole or in part), or to determine the 
validity of the Recratery's order. Judicial review of any such order 
shall be upon the record upon which the determination and order are 


(c) If any person fails to pay a civil penalty under a final order of the Collection 
Secretary, the Secretary refer the matter to the Attorney praca 
General, who shall institute a civil action to recover the amount General, 
assessed in any appropriate district court of the United States. In 
such collection action, the validity and Peppa of the Secre- 
ws order imposing the civil penalty s not be subject to review. 

(d) All penalties collected under authority of this section shall be 
paid into the Treasury of the United States. 

(e) The may, in his discretion, compromise, modify, or 
cay aa or without conditions, any civil penalty assessed under 

CRIMINAL PENALTIES 


Sec. 7. (a) Whoever willfully violates any provision of this Act or 7 USC 3806. 
the regulations of the or issued hereunder shall be guilty of a 
misdemeanor and shall be fined not more than $10,000, or imprisoned 
not more than one year, or both. 

(b) ney person who fails to obey any order of the Secretary issued 
under the provisions of section 5, or such order as modified— 

(1) after the expiration of the time allowed for filing a petition 
in the court of appeals to review such order, if no such petition 
has been filed within such time; or 

(2) after the expiration of the time allowed for applying for a 
writ of certiorari, if such order, or such order as modified, has 
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7 USC 3807. 


Premises, access. 


15 USC 46, 
48-50. 


7 USC 3808. 


been sustained by the court of appeals and no such writ has been 
applied for within such time; or 
(8) after such order, or such order as modified, has been 
sustained by the courts as provided in section 5(b); 
shall on conviction be fined not more than $10,000, or imprisoned for 
not more than one year, or both. Each day during which such failure 
continues shall be deemed a separate offense. 


GENERAL ENFORCEMENT PROVISIONS 


Sec. 8. (a) The Attorney General, upon the request of the Secretary, 
shall bring an action to enjoin the violation of, or to compel compli- 
ance with, any provision of this Act or any regulation issued by the 
Secretary hereunder by any person. Such action shall be brought in 
the appropriate United States district court for the judicial district in 
which such person resides or transacts business or in which the 
violation or omission has occurred or is about to occur. Process in 
such cases may be served in any judicial district wherein the 
defendant resides or transacts business or wherever the defendant 
may be found. 

(b) Any person subject to the provisions of this Act shall, at all 
reasonable times, upon notice by a duly authorized representative of 
the Secretary, afford such representative access to his premises or 
facility and opportunity to examine the premises or facility, the 
garbage there at, and books and records thereof, to copy all such 
books and records and to take reasonable samples of such garbage. 

(c) For the efficient execution of the provisions of this Act, and in 
order to provide information for the use of Congress, the provisions 
(including penalties) of sections 6 and 8 through 10 of the Federal 
Trade Commission Act, are made applicable to the jurisdiction, 
powers, and duties of the Secretary in enforcing the provisions of this 
Act and to any person subject to the provisions of this Act, whether or 
not a corporation. The Secretary, in person or by such agents as he 
may designate, may prosecute any inquiry necessary to his duties 
under this Act in any part of the United States. 


COOPERATION WITH STATES 


Sec. 9. In order to avoid duplication of functions, facilities, and 
personnel, and to attain closer coordination and greater effectiveness 
and economy in administration of this Act and State laws and 
regulations relating to the feeding of garbage to swine, the Secretary 
is authorized to enter into cooperative agreements with State depart- 
ments of agriculture and other State agencies charged with the 
administration and enforcement of such State laws and regulations 
and to provide that any such State agency which has adequate 
facilities, personnel, and procedures, as determined by the Secretary, 
may assist the Secretary in the administration and enforcement of 
this Act and regulations hereunder. The Secretary is further author- 
ized to coordinate the administration of this Act and regulations with 
such State laws and regulations whenever feasible: Provided, That 
nothing herein shall affect the jurisdiction of the Secretary under 
any other Federal law, or any authority to cooperate with State 
agencies or other agencies or persons under existing provisions of 
law, or affect any restrictions upon such cooperation. 
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STATE PRIMARY ENFORCEMENT RESPONSIBILITY 


Sec. 10. (a) For purposes of this Act, a State shall have the primary 7 USC 3809. 
enforcement responsibility for violations of laws and regulations 
relati soe Cee ee ee to swine and the feedi 
thereof during any period for which the Secretary determines that 
such State— 
(1) has adopted adequate laws and regulations lating the 
treatment of garbage to be fed to swine and the feeding thereof 
which laws and regulations meet the minimum standards of this 
Act and the regulations hereunder: Provided, That the Secretary 
may not require a State to have laws that are more stringent 
than this Act; 
(2) has adopted and is implementing adequate procedures for 
the effective enforcement of such State laws and regulations; and 
(3) will keep such records and make such reports showing 
compliance with paragraphs (1) and (2) of this subsection as the 
Secretary may require by regulation. 
es as provided in subsection (c), the Secretary shall not enforce 
this Act or the regulations hereunder in any State which has primary 
enforcement responsibility pursuant to this section. 
Whenever the Secretary determines that a State having Notification of 
rimary enforcement responsibility pursuant to this section does not ———— Pe 
ve adequate laws or — or is not effectively enforcing such $4:nicistration. 
laws or regulations, the notify the State. Such notice 
shall specify those aspects of the administration or enforcement of 
the State program that are determined to be inadequate. The State 
shall have ninety days after receipt of the notice to correct any 
deficiencies. If r that time the Secretary determines that the 
State program remains inadequate, the Secretary may terminate, in 
whole or in part, the State’s primary enforcement responsibility 
under this Act. 
(c) Nothing in this section shall limit the authority of the Secretary 
to enforce this Act whenever the Secretary determines that emer- 
gency conditions exist that require immediate action on the part of 
the retary and the State authority is unwilling or unable ade- 
quately to respond to the emergency. 


ADVISORY COMMITTEE 


Sec. 11. The Secretary shall appoint an advisory committee or Appointments. 
committees consisting of representatives of appropriate State agricul- 7 USC 3810. 
tural or State ani health agencies, sais health organizations, 
the food waste feeder industry, and swine producer organizations to 
consult with the Secretary concerning matters within the scope of 
this Act, including evaluating State programs for purposes of section 
10 of this Act and assuring effective coordination among State 
programs and Federal and State programs. 


REGULATIONS 


Sec. 12. The Secretary is authorized to issue such regulations and to Record 
require the maintenance of such records as he deems necessary to Uae 
carry out the provisions of this Act. : 


AUTHORITY IN ADDITION TO OTHER LAWS; EFFECT ON STATE LAWS 


Sec. 13. The authority conferred by this Act shall be in addition to 7 USC 3812. 
authority conferred by other statutes. Nothing in this Act shall be 
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7 USC 3813. 


construed to repeal or supersede any State law prohibiting the 
feeding of gar to swine or to prohibit any State from enforcing 
requirements relating to the treatment of e to be fed to swine 
or the feeding thereof which are more stringent those under this 
Act or the regulations hereunder. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 14. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the provisions of this Act. 


Approved October 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1383 (Comm. on iculture), 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Oct. 1, considered and passed House and Senate. 
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Public Law 96-469 
96th Congress 
An Act 


To provide for research and coordination of research in the diagnosis, abhor 
and control of malignant tumors in domestic animals, poultry, and wildlife. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb at this Act may be 
cited as the “Animal Cancer Research Act”. 

Src. 2. Congress finds that— 

(a) basic research on malignant tumors or cancers is essential 
to protect the health of domestic animals, poultry, and wildlife, 
including birds; 

(b) carcinogenic agents have not been adequately identified in 
domestic animals, poultry, and wildlife management; 

(c) basic research in diagnosis, prevention, and control of 
malig a ac in animals and birds has not been adequately 
coor ; 

(d) significant theories of a common factor in malignant 
—o as chorionic gonadotropin, have not been pursued 
in depth; 

(e) research on diagnosis, prevention, and control of cancer in 
animals and birds will be beneficial in identifying any common 
— in human and animal malignant tumors, if such exist; 


an 
(f) it is imperative for the Department of Agriculture and the 
National Institutes of Health to coordinate and consult with 
regard to the research authorized under this Act to achieve the 

s a his Excrotary of Agric I chal duct @ program of 

ec. 3. The tary 0 iculture conduct a 0 
basic research on cancer in animals and birds at appropriate facilities 
within the Department of Agriculture or by grants to other qualified 
research facilities. 

Sec. 4. The song of Agriculture and the Director of the 
National Institutes of Health shall annually review the researc 
program conducted under this Act in order to coordinate the program 
with the National Cancer Institute research program. 

Sec. 5. (a) There are hereby gaedaad to be appropriated to 
administer the ys pe under this Act $25,000,000 for fiscal ear 
tina $25,000,000 annually thereafter through the end of fiscal 
year : 


Oct. 17, 1980 


{S. 2043] 


Animal Cancer 
h Act. 

7 USC 3901 note. 

7 USC 3901. 


Research 
FUSC 39 

3902. 
Annual program 
review. 
T USC 39038. 
Appropriation 


authorization. 
7 USC 3904. 
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Limitation. (b) Not more than 30 centum of any of the amounts appro- 
under this ie entie in 


any fiscal be obligated 
r research under section 3 at ot tacilitien of the Deravenent of 


Approved October 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1384 (Comm. on Agriculture 
SENATE REPORT No. 96-757 (Comm. on ya tag Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 22, considered and passed Senate. 
Oct. 1, considered and passed House, amended; Senate concurred in House 
amendment. 
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Public Law 96-470 
96th Congress 
An Act 


To discontinue or amend certain requirements for agency reports to Congress. Oct. 19, 1980 


[HLR. 6686] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act be Congressional 

cited as the “Congressional Reports Elimination Act of 1980”. rl ass 


TITLE I—ELIMINATIONS —— 


REPORTS BY MORE THAN ONE AGENCY 


Sec. 101. (a) Section 404 of Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 514(d); 63 Stat. 398), is amended by 
midereg out subsection (d) and redesignating subsection (e) as subsec- 
tion (d). 

(b) Section 304 of the Intergovernmental Cooperation Act of 1968 
bag to poms oko or designated paragraph aa Sa 

c) The second undesigna hed poregrer under oe hoedin 
nated “STEAM-VESSELS, FOO! under the center heading ‘ 
CELLANEOUS OBJECTS UNDER THE TREASURY DEPART- 
MENT” in the first section of the Act of March 3, 1887 (16 U.S.C. 744; 
24 Stat. 523) is repealed. 


REPORTS BY THE DEPARTMENT OF AGRICULTURE 


Sec. 102. (a) Section 2(b) of = Act of July 31, 1947, entitled “An Act 
to provide for the disposal of materials on the public lands of the 
United States” (30 U.S.C. 602(b), 76 Stat. 588), is repealed. 

(b) Section 8 of the Act of September 18, 1972, entitled “An Act to 
provide for the acceleration of programs for the planting of trees on 
national forest lands in need of reforestation, and for other purposes” 
(16 U.S.C. 576e; 86 Stat. 678), is repealed. 

(c) Section 302 of the Rural lopment Act of 1972 (7 U.S.C. 
1010a; 86 Stat. 670) is amended by out the last sentence. 

(d) Section 11 of the Emergency Li Credit Act of 1974 (7 
U.S.C. prec. 1961 ae 89 Stat. 214) is repealed. 

(e) Section 609 of the Agricultural Act of 1970 (7 U.S.C. 1350a; 84 
Stat. 1378) is repealed. 

(f) Section 602(f) of the Act of August 28, 1954, entitled “An wee = 7 USC 1766b. 

ter ppt Dudiueat orotate to augment the marketi 
disposal of agri and for other purposes” (7 se 
762(f); 90 Stat. 1500) is aban by striking out the last sentence. 
REPORTS BY THE DEPARTMENT OF COMMERCE 


Sec. 103. (a) Section 9(a) of the Fish and Wildlife Act of 1956 (16 
U.S.C. 742h(a); 70 Stat. 1123) is repealed. 

(b) The first section of the Act of June 16, 1948, entitled “An Act to 
provide safety in aviation and to direct a stud ly of the causes and 
characteristics of thunderstorms and other atmospheric disturb- 


94 STAT. 2238 PUBLIC LAW 96-470—OCT. 19, 1980 


92 Stat. 91. 


ances” (15 U.S.C. 313, note; 62 Stat. 470), is amended by striking the 
last sentence. 


REPORTS BY THE DEPARTMENT OF DEFENSE 
Sec. 104. (a) Section 2390(b) of title 10, United States Code, is 


pealed. 
tb) Section 5(c) of the Defense Department Overseas Teachers Pay 
and Personnel Practices Act (20 U.S.C. 903(e); 78 Stat. 214) is 


repealed. 

to) Section 7 of the Act of March 3, 1899, entitled “An Act making 
appropriations for the construction, repair, and preservation of 
certain res works on rivers and harbors, and for other purposes” 
(33 U.S.C. 549; 30 Stat. 1150), is repealed. 


re 


REPORTS BY THE DEPARTMENT OF ENERGY 


Sec. 105. Section 7(c\4) of the Electric and Hybrid Vehicle 
Research, Development, and Demonstration Act of 1976 (15 U.S.C. 
2506(cX4); 90 Stat. 1264) is repealed. 


REPORTS BY THE DEPARTMENTS OF EDUCATION AND HEALTH AND 
HUMAN SERVICES 


Sec. 106. (a) Section 418 of the General Education Provisions Act 
(20 U.S.C. 1226d; 88 Stat. 564) is repealed. 

(b) Section 971 of the Higher Education Act of 1965 (20 U.S.C. 
1134r-2; 90 Stat. 2164) is repealed. 

(c) Subsection 981(f) of the tiger Education Act of 1965 (20 U.S.C. 
1134s(f); 86 Stat. 380) is re 

(d) Subsection 403(c)(3) of _ General Education Provisions Act (20 
U.S.C. 1221c(c\(3); 88 Stat. 560) is repealed. 

(e) Section 330(e\5) of the Public Health Service Act (42 U.S.C. 
254c(eX(5); 92 Stat. 3559) is amended by striking out the last sentence. 

(f) Section 511(b) of the Federal Mine Safety and Health Act of 1977 
(30 U.S.C. 958(b); 83 Stat. 803) is repealed. 


REPORTS BY THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Sec. 107. (a) Section 244 of the National Housing Act (12 U.S.C. 
1715z-9; 88 Stat. 679) is amended by striking su ion (f) and 
redesignating subsection (g) as subsection (f). 

(b) Section 803(bX2) of the rewanes prairie Syne Act (12 UD. ec C. 
1748b(b)(2); 63 Stat. 571) is amended by striking “The Secretary shall 
report to the Committees on Banking and Currency of the Senate and 
the House of Representatives each instance in which he has required 
the Secretary of Defense to guarantee the General Insurance Fund, 
with reasons therefor.” 

(c) Section 704(c) of the Housing and Urban Development Act of 
1965 (42 U.S.C. 3104(c); 82 Stat. 533) is amended by striking or 
the Secretary (1) determines that due to unusual circumstances 
longer period of time is necessary and in the public interest, and (2) 
reports such determination prom g. to the Committees on Banking 
and Currency of the Senate and House of Representatives.”, and 
inserting in lieu thereof “unless the Secretary determines that due to 
unusual circumstances a longer period of time is necessary and in the 
public interest.’’. 
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REPORTS BY THE DEPARTMENT OF THE INTERIOR 


Sec. 108. (a) Section 1(d) of the Act of October 15, 1966 (42 U.S.C. 
1900(d); 80 Stat. 951) is repealed. 

(b) The second paragraph under the heading “SURVEYING THE 
PUBLIC LANDS’ of the first section of the Act of March 2, 1895, entitled 
“An Act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-six, and for other eter wl (43 USC. 6; 28 
Stat. 937) is po by striking out “, and ae Secretary of ‘the 
Interior shall report to each regular session of Congress what has 
ppl done under to foregoing provisions” in the last sentence 

ereof. 

(c) Section 1 of the Colorado River Storage Project Act (43 U.S.C. 
620; 82 Stat. 897), is amended striking out “Provided, That 
construction of the Uintah of the Central Utah project shall not be 
undertaken by the Secretary until he has completed a feasibility 
report on such unit and submitted such report to the Congress, along 

with his certification that, in his judgment, the benefits of such unit 
or segment will exceed the costs and that such unit is physically and 
financially feasible, and the Congress — authorized the appropri- 
ation of funds for the construction thereo 

(d) Section 4(c) of the Act of Secier 7. 1964, entitled “An Act to 

ide for the construction of the Lower Teton division of the Teton 
in Federal reclamation project, abo. and for other purposes” (43 
U.S.C. 616qq(c); 78 Stat. 926), is is repealed 


REPORT BY THE DEPARTMENT OF JUSTICE 


Sec. 109. Section 19(d) of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 5919; 92 Stat. 64) is repealed. 


REPORT BY THE DEPARTMENT OF LABOR 


Sec. 110. Section 76 of the Act of April 30, 1900, entitled “An Act to 29 USC 7, 48 
Pies a government for the Territory of Hawaii” (31 Stat. 155), is USC 541. 


REPORTS BY THE DEPARTMENT OF STATE 


Sec. 111. (a) Section 302(b) of the Mutual Defense Assistance 
Control Act of 1951 (22 U.S.C. 1613a(b); 65 Stat. 647) is amended by 
striking out “from time to time but not less than once every six 
months recommending action’’. 

(b) Section 204(b\X8) of the Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1824; 90 Stat. 344), is amended by inserting 

“and” at the end of subparagraph | (B), by striking out “5 et at the 
end of subparagraph (C) and inserting in lieu thereof a period, and by 
striking out subparagraph (D). 


REPORTS BY THE DEPARTMENT OF TRANSPORTATION 


Sec. 112. (a) Section 3(b) of the ye rae and Airway Development 
Act of 1970 (49 U.S.C. 1702(b); 84 Stat. s is repealed. 
(bX1) Section ce of title 23, United States Code, is amended by 


i the second sentence. 
(2) Section Sort (b) o of title 23, United States Code, is amended by 
out “and he shall report from time to time to the Committees 
on Public Works of the Senate and of the House of ss eae on 
the progress and findings with respect to such studies’. 


79-194 O—81—pt. 2—61: QL3 
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(c) Section 1124(g) of title 10, United States Code, is amended by 
striking out the second sentence thereof. 
ante, Seong on of title 14, United States Code, is amended by 
rikin g ou “ ” 
(e) Section 303(e) of the Federal Aviation Act, of. 1958 (49 U.S.C. 
1844(e); 84 Stat. 234) is amended by striking out the last sentence. 
(f) Section 1309 of the Federal Aviation Act of 1 one a9 U. RY C. 1589; 
72 Stat. 805) is repealed. 
oft Subsections (a) and (b) of section 10 of the Act of September 30, 
1965, entitled “An Act to authorize the pes pA here paebic to 


undertake research and development in eg 7 
tation, nied other purposes” (49 U.S.C. saa a), 0): ry Stat. 895), 
are re’ 

(h) ion 10 of the eecy Rail Services Act of 1970 (45 U.S.C. 
669; ee 1978) is amended— 


(2) by striking out “also” in the Senond sentence; and 
(3) by inse: “except the Central Railroad Company of New 
Jersey and the enn. Central Transportation Company,” immedi- 
ately i "in the second sentence. 
REPORT BY ACTION 


Sec. 113. Section 405 of the Domestic Volunteer Service Act of 1978 
(42 U.S.C. 5045; 87 Stat. 409) is amended by striking out subsection (c). 


REPORT BY THE CONSUMER PRODUCT SAFETY COMMISSION 


Sec. 114. Section 14(b) of the Flammable Fabrics Act (15 U.S.C. 
1201(b); 81 Stat. 573) is amended by striking out the last sentence. 


REPORT BY THE EXPORT-IMPORT BANK 


Sec. 115. Section a of the Act of July 7, 1968, entitled “An Act to 
enable the Export- rt Bank of the United States to approve 
extension of certain sek loans, guarantees, and insurance in connection 
with exports from the United States in 1 order to improve the balance 
of payments and foster the kay ee comme interests of the 
United States” (12 U.S.C. 635j(c); 82 Stat. 297), is esi og 


REPORT BY THE FEDERAL COMMUNICATIONS COMMISSION 


Sec. 116. Section 5(e) of the Communications Act of 1934 (47 U.S.C. 
155(e); 66 Stat. 714), is amended ee out, “; and the Commis- 
sion shall ptly report to the ngress each such case which has 
pe pen before it more than such three- or six-month period, 
respectively, stating the reasons therefor’. 


REPORT BY THE INTERNATIONAL COMMUNICATIONS AGENCY 


Sec. 117. Section 1008 of the United States Information and 
ome Exchange Act of 1948 (22 U.S.C. 1439; 62 Stat. 14) is 
re 


REPORTS BY THE NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Sec. 118. (a) Section 6(d) of the National Aeronautics and Ay og 
tion Authorization Act, 1970 (42 U.S.C. 2462(d); 83 
199), is repealed. 
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(b) Section 206(b) of the Act of October 4, 1961, entitled ““An Act to 
increase the limitation on the number of positions which may 
gee in the top grades of the Classification Act of 1949, as amended, 

rovide certain additional research and development positions, 
for other purposes” (42 U.S.C. 2473a; 75 Stat. 791) is repealed. 


REPORT BY THE NATIONAL SCIENCE FOUNDATION 


Sec. 119. Section 10 of the the National Science Foundation 
Authorization Act, Fiscal Year 1978 (42 U.S.C. 1873a; 91 Stat. 834), is 
amended by striking out subsection (c). 


REPORT BY THE VETERANS’ ADMINISTRATION 


Sec. 120. The Act of October 22, 1975, entitled “An Act to amend 
title 38, United States Code, to provide s pay and incentive pay 
for certain physicians and dentists emp. oyed by the Department of 
Medicine and Surgery of the Veterans’ Administration in order to 
enhance the recruitment and retention of such personnel, and ed 
other purposes” (38 U.S.C. 4118 note; 89 Stat. 669), is amended b y 
striking out subsection (h) of section 4. 


REPORT BY THE OFFICE OF PERSONNEL MANAGEMENT 


Src. 121. Section 1308 of title 5, United States Code, is amended by 
striking out subsections (a) and (b) and redesignating subsections (c), 
(d), and (e) as subsections (a), (b), and (c), respectivciy. 


TITLE II—MODIFICATIONS 


REPORTS BY THE DEPARTMENT OF COMMERCE 


Sec. 201. (a) Section 809%a) of the Merchant Marine Act, 1936 (46 
USC. 218 89 Stat. 680), is amended by striking out “Not later 
than March 1, 1976, and annually thereafter, the Secretary shall 
submit to Congress” and inserting in lieu thereof “The Secretary 
reg include in the annual report pursuant to section 208 of this 46 USC 1118. 


(b) Section 804(e) of the Merchant Marine Act, 1936, (46 U.S.C. 
1222(e); 84 Stat. 1034), is amended by striking out “shall, at the 
ning of each regular session, make a report to the Congress” and 
inserting in lieu thereof “shall include i in the annual report pursuant 
to section 208 of this Act, a Phe 
(c) Section 904(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3244(b); 88 Stat. 1165) is amended— 

(1) by striking out “The Secretary shall provide an annual 
consolidated report to the Congress,” and inserting in ce 
thereof “The Secretary shall include in the annual report apes 

ant to section 707 of this Act a consolidated report”; 

(2) by stri out the second sentence thereof. 

(d) Section 204(bX2) of the Public Works and Economic Develop- 
ment ae KJ 1965 (42 U.S.C. Dey eae 90 Stat. 2333) is amended— 
by striking out “The Secretary shall provide an annual 
Pkt: on to the Congress,” and inserting in lieu 
thereof “The Secretary shall include in the annual report pursu- 
ant to section 707 of this Act a consolidated report’; and 42 USC 3217. 
(2) by striking out the second sentence thereof. 
(e) Section 112(d) of the Marine Mammal Protection Act of 1972 (16 
U.S.C. 1382(d); 86 Stat. 1042), is amended by striking out “forthwith 


46 USC 1118. 


42 USC 3217. 


94 STAT. 2242 PUBLIC LAW 96-470—OCT. 19, 1980 


16 USC 18738. 


42 USC 6872h. 


42 USC 6371h. 


submit to Congress” and inserting in lieu thereof “include in the 
annual report to the public and the Congress required under section 
103(f) of this Act”. 

(f) Section 202(c) of the Marine Protection, Research and Sanctuar- 
ies Act of 1972 (86 Stat. 1061; 33 U.S.C. 1442(c)), is amended by 
inserting at the end thereof the following sentence: “The Secretary 
shall include in this report the report to Congress of activities of the 
Department of Commerce under section 5 of the Act of March 10, 
1934 (48 Stat. 401; 16 U.S.C. 665), required by that section.”. 


REPORTS BY THE DEPARTMENT OF DEFENSE 


Src. 202. (aX1) Section 1812 of the Revised Statutes (40 U.S.C. 50), is 
amended by striking out “in time to accompany the annual message 
of the President to Congress, namely: 

“First. A report of his operations for the preceding year” and 
inserting in lieu thereof “within nine months after the end of a fiscal 


year: 

“First. A report of the Chief of Engineers’ operations for that year”. 

(2) Such section is further amended by striking out “his charge” 
and inserting in lieu thereof “the Chief of Engineers’ charge”. 

(b) Section 306(f) of title 37, United States Code, is amended by 
striking out the first sentence and inserting in lieu thereof “The 
Secretary of Defense shall report to Congress by March 1 of each year 
following a calendar year in which special pay is disbursed under this 
section. Negative reports need not be submitted.”. 

(c) Section 43(b) of the Act of August 10, 1956, entitled “An Act to 
revise, codify, and enact into law, title 10 of the United States Code, 
entitled ‘Armed Forces’, and title 32 of the United States Code, 
entitled ‘National Guard’” (50 U.S.C. App. 2285; 70A Stat. 636) is 
amended by striking out “quarterly” and inserting in lieu thereof 
“annually”. 

REPORTS BY THE DEPARTMENT OF ENERGY 


Sec. 203. (a) Section 400I(b) of the Energy Policy and Conservation 
Act (92 Stat. 3253) is amended by striking out “within one year after 
the date of enactment of this part” and all that follows thereafter to 
the end of such subsection and inserting in lieu thereof “include in 
his annual report a detailed description of the actions taken under 
this part in the preceding fiscal year and the actions planned to be 
taken in the subsequent fiscal year. Such description shall show the 
allocations made (including the allocations made to each State) and 
include information on the technical assistance carried out with 
funds allocated, and an estimate of the energy savings, if any, 
achieved.”’. 

(b) Section 399(b) of the Energy Policy and Conservation Act (92 
Stat. 3247) is amended by striking out “, within one year after the 
date of enactment of this part” and all that follows thereafter to the 
end of such subsection and inserting in lieu thereof “include in his 
annual report a detailed description of the actions taken under this 
part in the preceding fiscal year and the actions planned to be taken 
in the subsequent fiscal year. Such description shall show the 
allocations made (including the allocations made to each State) and 
include information on the types of conservation measures imple- 
mented, with funds allocated, and an estimate of the energy savings 


” 


achieved.”. 


PUBLIC LAW 96-470—OCT. 19, 1980 94 STAT. 2243 


(c) Section 13 of the Solar Energy Research Development and 
Demonstration Act of 1974 (42 U.S.C. 5562; 88 Stat. 1487) is amended 
to read as follows: 

“ANNUAL REPORTS 


“Sec. 13. A summary of all actions taken under the provisions of 
this Act and action planned for the ensuing year shall be included in 
the annual report required by section 657 of the Department of 
Energy Organization Act (42 U.S.C. 7267).”. 

(d) Section 308 of the Act of June 3, 1977, entitled “An Act to 
authorize appropriations to the Energy Research and Development 
Administration in accordance with section 261 of the Atomic Energy 
Act of 1954, as amended, section 305 of the Energy Reorganization 
Act of 1974, and section 16 of the Federal Nonnuclear Energy 
Research and Development Act of 1974, and for other purposes’ "(42 
U.S.C. 5816a; 91 Stat. 189), is amended b striking out “Energy 
Research and Development Administration’, “Administration”, and 
“ Administrator” wherever they appear therein, and inserting res 
tively, ‘ ‘Department of Energy”, “Department”, and “Secretary of 
Energy” in lieu thereof, and by amending subsection (b)(2) to read— 

“(2) report annually to the Congress with respect to such 
disclosures and the actions taken in regard thereto during the 
preceding calendar year”. 

(e) Section 308 of the Act of December 31, 1975, entitled “An Act to 42 USC 5878a. 
authorize appropriations to the Energy Research and Development 
Administration in accordance with section 261 of the Atomic Energy 
Act of 1954, as amended, section 305 of the Energy Reorganization 
Act of 1974, and section 16 of the Federal Nuclear nergy Research 
and Development Act of 1974, and for other purposes (42 U. S.C. 
5801, note; 89 Stat. 1074), is amended by striking out “by June 30, 
197 6, and by the end of each fiscal year thereafter, submit a re 4 
the Committee on Science and Technology of the House of 
sentatives and the Committee on Interior and Insular — of t the 
Sen ’ and inserting in lieu thereof ‘ amily in the re required 
by section 204(b) of the De ent o Sorat Act of 1 Te Civilion 

seaesayions (42 U.S.C. 7256, note; 92 Stat. 60), information”; and by 

g out “Administrator” wherever it appears therein’ and by 
inietine? in lieu thereof “Secretary of Energy”. 

(f) Subsection (b) of section 204 of the Depa nent of Energy Act of 
1978—Civilian Applications (42 U.S.C. 7256, note; 92 Stat. 60), is 
amended to read as follows: 

“(b) The Secreaeny of Energy shall submit annually to the me ere 
ate committees of the House of Representatives and the Senate a 
report on the actions taken in carrying out subsection (a) during the 
preceding year, including the extent to which small business con- 
cerns are participating in the programs involved and in projects and 
activities of various types and sizes within each such program, and 
indicating the steps currently taken to assure such participation in 
poss future. Such report shall also contain such information as may be 

uired by section 308 of the Act of December 31, 1975 (42 U. 3c 
58 8a; 89 Stat. 1074).”. 
) Section 206 of the Energy Conservation and Production Act (42 
.C. 6806; 92 Stat. 3134) is amended b 4 striking out “Not later than 
ihe last day in December in each year, the Secretary shall transmit to 
the Congress a report” and inserting in lieu eee “The Secretary 
shall include in each annual report submitted under section 657 of 
the Department of Energy Organization Act a statement’”’. 42 USC 7267. 
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42 USC 7267. 


25 USC 389a. 


25 USC 
389-389e. 


(h) Section 21(c) of the Federal Energy Administration Act of 1974 
(15 U.S.C. 780(c); 88 Stat. 112) is amended by striking out “report 
uarterly to the Congress” and insert in lieu thereof “submit to the 
retary for inclusion in the annual report required by section 657 of 
the Department of Energy Organization Act a statement’. 


REPORTS BY THE DEPARTMENTS OF EDUCATION AND HEALTH AND 
HUMAN SERVICES 


Sec. 204. Section 183(g) of the Elementary and Secondary Educa- 
tion Act of 1965 (20 U.S.C. ett 92 Stat. 2189) is amended by 
striking the words “no later than February 1, 1980, 1982, and 1984”. 


REPORTS BY THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Sec. 205. (a) Section 1234 of the National Housing Act (12 U.S.C. 
1749bbb-10d; 84 Stat. 1790) is amended by inserting immediately 
after ‘“‘shall include” the phrase “at least biennially”. 

(b) Section 1320 of the National Flood Insurance Act of 1968 (42 
U.S.C. 4027; 82 Stat. 581) is amended— 

(1) by striking out “include” and inserting in lieu thereof 
“biennially submit”; 

(2) by striking out “in the annual report”; and 

(3) by striking out ‘required by section 8 of the Housing and 
Urban Development Act”’. 


REPORTS BY THE DEPARTMENT OF THE INTERIOR 


Sec. 206. (a) Section 1(1) of the Act of March 3, 1885, entitled “An 
Act making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June thirtieth, eighteen hundred and 
eighty-six, and for other purposes” (16 U.S.C. 743a; 88 Stat. 124), is 
amended by striking the first sentence of subsection (c) thereof, and 
inserting in lieu thereof the following sentence: “The Director of the 
United States Fish and Wildlife Service shall make a report to 
Congress at the end of any fiscal year that the provisions of this 
section are utilized, which describes the use of the provisions of this 
section, and the additional cost, if any, to the Federal Government 
resulting therefrom.”; and striking out “annual” in the second 
sentence. 

(b) Section 6 of the Act of June 22, 1936, entitled “An Act to 
authorize the Secretary of the Interior to investigate and adjust 
irrigation charges on irrigation lands within age on Indian 
Reservations, and for other purposes” (25 U.S.C. 389e; 49 Stat. 1804), 
is amended by striking the first sentence thereof, and inserting in 
lieu thereof the following sentence: “The Secretary shall include in 
the report to Congress required pursuant to section 2 of this Act, a 
description of actions taken under the provisions of sections 1 to 6 of 
this Act during the preceding fiscal year.”’. 

(c) The text of section 6 of the Guam Development Fund Act of 1968 
(48 U.S.C. 1428d; 82 Stat. 1178) is amended to read as follows: “The 
Governor of Guam shall include in the annual report to Co: 
required pr to section 6 of the Guam Organic Act (48 U.S.C. 
1422; 82 Stat. 844) a report on the administration of this Act.”. 

(d) Section 9(g) of the Act of July 22, 1954, entitled “An Act to revise 
the Organic Act of the Virgin Islands of the United States” (48 U.S.C. 
1575(g); 68 Stat. 501), is amended to read as follows: 
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“(g) A listing of all laws enacted by the legislature each — 
—— with the annual tele yee ogi dee ge 

to section 11 of the Revised Organic Act Virgin Is as 8 
U.S.C. 1591; 68 Stat. 508).”. 


REPORT BY THE DEPARTMENT OF JUSTICE 


Sec. 207. Section 204(d) of the Immigration and Nationality Act (8 

U.S.C. 1154(d); 79 Stat. 7 is amended by stri out the first 

sentence and inserting in lieu thereof the following: = Attorney 

General shall forward to the Congress a sta’ of 

[eet for ar Po status pi cal by him under sections 
3(a)(3) or 203(a\(6).” 8 USC 1153. 


REPORTS BY THE DEPARTMENT OF STATE 


Sec. 208. Section 204(b\4\C) of the Fishery Conservation and 
Management Act of 1976 (16 US.C. 1824(bX4XC); 90 Stat. 343) is 
amended by striking out “a copy of such material” and inserting in 
lieu — “a monthly summary of foreign fishing applications 
pean? : npr on approved applications as described 1 in para- 

grap! an 


REPORTS BY THE DEPARTMENT OF TRANSPORTATION 


Sec. 209. (a) Section 211(a) of the Federal Railroad Safet; ty Act of 
1970 (45 U.S.C. 440(a); | 84 Stat. 976) is amended by striking “May 1” 
and inserting “July 1” in lieu thereof. 

(b) Section 160) of the Federal-Aid rag = = 1973 (23 U.S.C. 
130, note; 87 Stat. 280) is amended by striking “annual” and 
inserting i in lieu thereof “biennial”. 

(c) Section 151(g) of title 23, United States Code, is amended by 
striking out “not later than September 30 of each year” and inserting 
in lieu thereof “not later than December 30 of each year” and by 
striking out “not later than January 1 of each year” and inserting in 
lieu thereof “not later than April 1 of each year.”. 

(d) Section 203(e) of the Federal-Aid Highway Act of 1973 (23 U.S.C. 
130, note; 87 Stat. 283) is eer ee by Fairs J out “not later than 

Septembe ber 30 of each year” an vg hinge in lieu thereof “not later 

than December 30 of each year” and by striking < qut “not later than 
January 1, of each year” and ineetting in lieu thereof “not later than 
April 1 of each 

re) Section 311(a) of the Fishery Conservation and Management Act 

of 1976 (16 U. S.C. 1861(a); 90 Stat. pt is amended by striking out 
“semiannually,” and inserting “annuall fs June 30,” in lieu thereof; 
and adding be the end of the subsection, before the period, “during the 


preceding year”. 
(f) Section 112 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (83 U.S.C. 1421; 90 Stat. 725) is amended to read as follows: 
“Sec. 112. The he Administrator shall on or before February 1 of each 
me report to the Congress on the administration of this title suing 
bscath poosae™ fiscal year, os recommendations for additio 
legislation if deemed necessary.” 


REPORT BY THE EXPORT-IMPORT BANK OF THE UNITED STATES 


210. The fourth, seventh, and eighth sentences of section 
ontbiA) of the Export-Import Bank Act of 1945 (12 U.S.C. 
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88 Stat. 2333. 635(b)(1)(A); 80 Stat. 2333) are amended by striking out “semiannual” 
and inserting “annual” in lieu thereof. 


REPORT BY THE GENERAL SERVICES ADMINISTRATION 


Sec. 211. Section 11(a) of the Public Buildings Act of 1959 (40 U.S.C. 
610; 73 Stat. 481) is amended— 

(1) by striking out “The Administrator shall submit to Con- 
gress each January, prom after the convening of Congress,” 
and inserting in lieu thereof ‘ n the request of either House of 
Congress, or any committee ereof, and within a reasonable 
time, the Administrator shall submit”; and 

(2) by striking out “last preceding report made under this Act” 
and inserting in lieu thereof “request, or as of such other date as 
the request may designate”. 


REPORTS BY THE INTERNATIONAL COMMUNICATION AGENCY 


Sec. 212. (a) Section 108(b) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2458; 75 Stat. 534) is amended to read 


as follows: 

“(b) The President shall submit periodic reports to the Congress of 
activities carried on and expenditures made in furtherance of the 
pepe of this Act and of the United States Information and 


22 USC 1431 ucational Exchange Act of 1948, as amended.”. 

ee (b) Section 704(c) of the Center for Cultural and Technical Inter- 
change Between East and West Act of 1960 (22 U.S.C. 2056(c); 74 Stat. 
142) is amended to read as follows: 


“(c) The Director of the International Communication Agency shall 
make periodic reports, as he deems necessary, to the Congress with 
respect to his activities under the provisions of this chapter, and such 
ps pk shall cule any recommendations for needed revisions in 

chapter.”. 


REPORT BY THE AGENCY FOR INTERNATIONAL DEVELOPMENT 

Sxc. 213. Section 408(b) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736b(b); 80 Stat. 1537) is amended by 
striking out “March 31,” in the second sentence thereof. 


Approved October 19, 1980. 
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Public Law 96-471 
96th Congress 
An Act 
To amend the Internal Revenue Code of 1954 to revise the rules relating to certain _Oct- 19, 1980 _ 
installment sales. (H.R. 6883} 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Luteliqnent ” 
SECTION 1. SHORT TITLE; AMENDMENT OF 1954 CODE. Act of 1980. 


(a) SHort Trtte.—This Act may be cited as the “Installment Sales 26 USC | note. 
vision Act of 1980”. 
(b) AMENDMENT oF 1954 Copr.—Except as otherwise expressly 

provided, whenever in this Act an amendment or repeal is expressed 

in terms of an amendment to, or repeal of, a section or other 

provision, the reference shall be considered to be made to a section or 

other provision of the Internal Revenue Code of 1954. 26 USC 1. 


SEC. 2. INSTALLMENT SALES RULES. 


(a) GENERAL RutE.—Subpart B of part II of subchapter E of chapter 
1 is amended by striking out section 453 and inserting in lieu thereof 
the following new sections: 


“SEC. 453. INSTALLMENT METHOD. 26 USC 453. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
income from an installment sale shall be taken into account for 
purposes of this title under the installment method. 

“(b) INSTALLMENT SALE DeFINeD.—For purposes of this section— “Installment 

“(1) IN GENERAL.—The term ‘installment sale’ means a disposi- **!¢- 
tion of property where at least 1 bi pig is to be received after 
the close of the taxable year in which the disposition occurs. 

“(2) ExcepTions.—The term ‘installment sale’ does not 
include— 

“(A) DEALER DISPOSITION OF PERSONAL PROPERTY.—A dispo- 
sition of personal property on the installment plan by a 
person who regularly sells or otherwise disposes of personal 
property on the installment plan. 

“(B) RIES OF PERSONAL PROPERTY.—A disposition of 
personal property of a kind which is required to be included 
in the inventory of the taxpayer if on hand at the close of the 
taxable year. 

“(c) INSTALLMENT MetHop Derinep.—For purposes of this section, “Installment 
the term ‘installment method’ means a method under which the ™ethod. 
income recognized for any taxable year from a disposition is that 
it et of the payments received in that year which the gross 
profit (realized or to be realized when payment is completed) bears to 
the total contract price. 

“(d) ELEction Out.— 

(1) IN GENERAL.—Subsection (a) shall not apply to eed disposi- 
eve if taxpayer elects to have subsection (a) not apply to such 

position. 
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“(2) TIME AND MANNER FOR MAKING ELECTION.—Except as 
otherwise provided by regulations, an election under paragraph 
(1) with respect to a disposition may be made only on or before 
the due date prescribed by law (including extensions) for filing 
the taxpayer's return of the tax imposed by this chapter for the 
taxable year in which the disposition occurs. Such an election 
shall be made in the manner prescribed by regulations. 

Bi. RERGTION BEVOCATER ONLY WITH conser =n glean 
under paragra with res) to any disposition may 
revoked only with the consent of the Secretary. 


“(e) Seconp DIspos!TIONs BY RELATED PERSONS.— 


“) a Nprag eae F mare Pas 
any person of prope a re person 
(hereinafter in this sakeartiats refe to as the ‘first dispo- 
sition’), and 
“(B) before the og making the first disposition receives 
all payments with respect to such disposition, the related 
person disposes of the property (hereinafter in this subsec- 
tion referred to as the ‘second disposition’), 
then, for purposes of this section, the amount realized with 
respect to such second disposition shall be treated as received at 
ne time of the second disposition by the person making the first 
i ition. 

2) 2-YEAR CUTOFF FOR PROPERTY OTHER THAN MARKETABLE 
SECURITIES.— 

“(A) IN GENERAL.—Except in the case of marketable secu- 
rities, paragraph (1) shall apply only if the date of the second 
Ge ere is not more than 2 years after the date of the first 

isposition. 

KB) SUBSTANTIAL DIMINISHING OF RISK OF OWNERSHIP.— 
The running of the 2-year period set forth in subparagraph 
(A) shall be suspended with respect to any Lehi for nd 
period during which the related person’s risk of loss wi 
respect to the esa is substantially diminished by— 

“(i) the holding of a put with respect to such property 
(or similar Property), 

“(ii) the holding by another person of a right to 
acquire the property, or f 

“(iii) a short sale or any other transaction. 

“(3) LIMITATION ON AMOUNT TREATED AS RECEIVED.—The 
amount treated for any taxable year as received by the person 
making the first disposition by reason of paragraph (1) shall not 
exceed the excess of— 

“(A) the lesser of— 

“(j) the total amount realized with respect to any 
second disposition of the property occurring before the 
close of the taxable year, or 

“(ii) the total contract price for the first disposition, 


over 
“(B) the sum of— 
“(i) the ate amount of ts received with 
— to irst disposition before the close of such 
year, plus 


“(ii) the aggregate amount treated as received with 
respect to the first disposition for prior taxable years by 
reason of this ion. 

“(4) FAIR MARKET VALUE WHERE DISPOSITION IS NOT SALE OR 
EXCHANGE.—For purposes of this subsection, if the second dispo- 
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sition is not a sale or exchange, an amount equal to the fair 
market value of the property disposed of shall be substituted for 
the amount realized. 

Scese a0 uatieruph Co aablian te-any nok yess, pay 
AMOUNTS.—If paragrap applies for any e year, 
ments received in subsequent taxable years by the person 
making the first disposition shall not be treated as the receipt of 
payments with respect to the first disposition to the extent that 
the en of such payments does not exceed the amount 
treated as received by reason of paragraph (1). 

“(6) EXCEPTION FOR CERTAIN DISPOSITIONS.—For purposes of 
this subsection— 

A) REACQUISITIONS OF STOCK BY ISSUING CORPORATION NOT 
TREATED AS FIRST DISPOSITIONS.—Any sale or exchange of 
5 ran the issuing corporation shall not be treated as a first 

ition. 
aB) INVOLUNTARY CONVERSIONS NOT TREATED AS SECOND 
pISPOsITIONS.—A compulsory or involuntary conversion 
(within the meaning of section 1033) and any transfer 26 USC 1033. 
thereafter shall not be treated as a second disposition if the 
first disposition occurred before the threat or imminence of 
the conversion. 
‘(C) DISPOSITIONS AFTER DEATH.—Any transfer after the 
earlier of— 
“(i) the death of the person making the first disposi- 
tion, or 
“(ii) the death of the person acquiring the property in 
the first disposition, 
and any transfer thereafter shall not be treated as a second 
disposition. 

“(7) EXCEPTION WHERE TAX AVOIDANCE NOT A PRINCIPAL PUR- 
POSE.—This subsection shall not apply to a second disposition 
(and any transfer thereafter) if it is established to the satisfaction 
of the that neither the first disposition nor the second 
disposition as one of its principal purposes the avoidance of 
Federal income tax. 

“(8) EXTENSION OF STATUTE OF LIMITATIONS.—The period for 
assessing a deficiency with respect to a first disposition (to the 
extent such deficiency is attributable to the application of this 
subsection) shall not expire before the day which is 2 years after 
the date on which the person making the first disposition 
furnishes (in such manner as the Secretary may by regulations 
prescribe) a notice that there was a second disposition of the 
Pp Paste to which this subsection may have applied. Such 
deficiency may be assessed notwithstanding the provisions of = 
law or rule of law which would otherwise prevent suc 
assessment. 

“(f) DEFINITIONS AND SpeciAL Rutes.—For purposes of this 
section— 

“(1) RELATED PERSON.—Except for purposes of subsections (g) 
and (h), the term ‘related person’ means a person whose stoc 
would be attributed under section 318(a) (other than paragraph 26 USC 318. 
(4) thereof) to the person first disposing of the property. 

_ (2) MARKETABLE SECURITIES.—The term ‘marketable securi- 
ties’ means any security for which, as of the date of the disposi- 
po there was a market on an established securities market or 
otherwise. 
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26 USC 1031. 


26 USC 356. 


26 USC 167. 
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“(3) PAYMENT.— t as provided in | pes (4), the term 
‘payment’ does not include the receipt of evidences of indebted- 
ness of the person acquiring the ah er (whether or not 
payment of such indebtedness is guaranteed by another person). 

‘(4) PURCHASER EVIDENCES OF INDEBTEDNESS PAYABLE ON 
DEMAND OR READILY TRADABLE.—Receipt of a bond or other 
evidence of indebtedness which— 

“(A) is payable on demand, or , 

“(B) is issued by a corporation or a government or political 
subdivision thereof and is readily tradable, 

shall be treated as receipt of nga ‘ mt 

“(5) READILY TRADABLE DEFINED.—For purposes of paragrap 
(4), the term ‘readily tradable’ means a bond or other evidence of 
indebtedness which is issued— 

“(A) with interest coupons attached or in registered form 
(other than one in registered form which the taxpayer 
establishes will not be readily tradable in an established 
securities market), or 

“(B) in any other form designed to render such bond or 
other evidence of indebtedness readily tradable in an 
lished securities market. 

“(6) LIKE-KIND EXCHANGES.—In the case of any exchange 
described in section 1031(b)— 

“(A) the total contract price shall be reduced to take into 
account the amount of any property permitted to be received 
in such exchange without recognition of gain, 

“(B) the gross profit from such exchange shall be reduced 
to take into account any amount not recognized by reason of 
section 1031(b), and 

“(C) the term ‘payment’ shall not include any property 
peau to be received in such exchange without recogni- 

ion of gain. 
Similar rules shall apply in the case of an exchange which is 
described in section 856(a) and is not treated as a dividend. 
“(7) DEPRECIABLE PROPERTY.—The term ‘depreciable property’ 
means property of a character which (in the hands of the 
ron a subject to the allowance for depreciation provided 
in section 167. 


“(g) SALE OF DEPRECIABLE ProperTY TO SpouSE OR 80-PERCENT 


Ownep E 


Post, p, 2255. 


26 USC 337. 


NTITY.— 
“(1) IN GENERAL.—In the case of an installment sale of depre- 
ciable property between related persons within the meaning of 
section 1239(b), subsection (a) shall not ap ly,and, for purposes of 
this title, all payments to be received deemed received in 
the of the disposition. 

“(2) EXCEPTION WHERE TAX AVOIDANCE NOT A PRINCIPAL PUR- 
pin Meet yf (1) shall not apply if it is established to the 
satisfaction of the Secretary that the disposition did not have as 
one of its principal p the avoidance of Federal income tax. 


“(h) Use or INSTALLMENT OD BY SHAREHOLDERS IN SECTION 337 


LiQUIDATIONS.— 


26 USC 331. 


‘(1) RECEIPT OF OBLIGATIONS NOT TREATED AS RECEIPT OF 


YMENT.— 
“(A) IN GENERAL.—If, in connection with a liquidation to 
which section 387 applies, in a transaction to which section 
881 epoles the shareholder receives (in exchange for the 
shareholder’s stock) an installment obligation acquired in 
respect of a sale or exchange by the corporation during the 
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12-month period set forth in section 387(a), then, for pur- 26 USC 337. 
poses of this section, the receipt of payments under such 
obligation (but not the receipt of such obligation) by the 
ars ge shall be treated as the receipt of payment for 
the s' 

“(B) OBLIGATIONS sereeeae 22 SALE ee 
MUST RESULT FROM BULK SALE.—Subparagra 8 no 
apply to an installment obligation Gemetbenl in section 
337(b\1\(B) unless such obligation is also described in section 
337(b\2)(B). 

“(C) SPECIAL RULE WHERE OBLIGOR AND SHAREHOLDER ARE 
RELATED PERSONS.—If the obligor of any installment obliga- 
tion and the shareholder are related persons (within the 
meaning of section 1239(b)), to the extent such installment ost, p. 2255. 
obligation is attributable to the disposition by the corpora- 


tion of depreciable eee a 
€ “@ sepperagragn (A) shall not apply to such obliga- 
ion, an 


“(ii) for purposes of this title, all payments to be 
received by the shareholder shall be deemed received in 
the year the shareholder receives the obligation. 

“(D) RDINATION WITH SUBSECTION (e)(1)(A).—For pur- 
poses of subsection (eX1)(A), disposition of property by the 
corporation shall be treated as disposition of such 
property by the shareholder. 

“(E) SALES BY LIQUIDATING SUBSIDIARY.—For pu of 
subparagraph (A), in any case to which section 387(c)(3) 26 USC 337. 
applies, an obligation acquired in res of a sale or 
exchange by the selling Neg serena s be treated as so 
acquired by the corporation distributing the obligation to the 
shareholder. 

“(2) DISTRIBUTIONS RECEIVED IN MORE THAN 1 TAXABLE YEAR OF 
SHAREHOLDER.—If— 

“(A) paragraph (1) applies with res to any installment 
obligation received by a shareholder from a corporation, and 

“(B) by reason of the liquidation such shareholder receives 
property in more than | taxable year, 

then, on completion of the liquidation, basis previously allocated 
to property so received shall be reallocated for all such taxable 
years so that the shareholder’s basis in the stock of the corpora- 
tion is properly allocated among all property received by such 
shareholder in such liquidation. 

“(i) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the 
provisions of this section. 

(2) SELLING PRICE NOT READILY ASCERTAINABLE.—The regula- 
tions prescribed under paragraph (1) shall include lations 
providing for ratable basis recovery in transactions where the 
gross pre or the total contract price (or both) cannot be readily 
ascertained. 


“SEC. 453A. INSTALLMENT METHOD FOR DEALERS IN PERSONAL 26 USC 453A. 
PROPERTY. 
“(a) GENERAL RULE.— 
“(1) IN GENERAL.—Under regulations prescribed by the Secre- 
tary, a person who regularly sells or otherwise disposes of 
personal property on the ins’ ent plan may return as income 


94 STAT. 2252 PUBLIC LAW 96-471—OCT. 19, 1980 


26 USC 453B. 


26 USC 691. 


26 USC 382. 


26 USC 334. 


26 USC 337. 


therefrom in any taxable year that proportion of the installment 
payments actually received in that year which the gross profit, 
realized or to be realized when payment is completed, bears to 
the total contract price. 

“(2) TOTAL CONTRACT PRICE.—For purposes of paragraph (1), the 
total contract price of all sales of personal property on the 
installment plan includes the amount of carrying charges or 
interest which is determined with respect to such sales and is 
added on the books of account of the seller to the established cash 
selling price of such property. This paragraph shall not apply 
with respect to sales of personal property under a revolving 
credit type plan. 

“(b) CarryinG CHarGcres Nor IncLupep in Totrat ContTRACcT 
Price.—If the carrying charges or interest with respect to sales of 
personal property, the income from which is returned under subsec- 
tion (a1), is not included in the total contract price, payments 
received with respect to such sales shall be treated as applying first 
against such carrying charges or interest. 


“SEC. 453B. GAIN OR LOSS DISPOSITION OF INSTALLMENT 
OBLIGATIONS. 


“(a) GENERAL Rute.—If an installment obligation is satisfied at 
other than its face value or distributed, transmitted, sold, or other- 
wise disposed of, gain or loss shall result to the extent of the 
difference between the basis of the obligation and— 

“(1) the amount realized, in the case of satisfaction at other 
than face value or a sale or exchange, or 
(2) the fair market value of the obligation at the time of 
distribution, transmission, or disposition, in the case of the 
distribution, transmission, or disposition otherwise than by sale 
or exchange. 
any gain or loss so resulting shall be considered as resulting from the 
sale or exchange of the property in respect of which the installment 
obligation was received. 

“(b) Basis or OBLIGATION.—The basis of an installment obligation 
shall be the excess of the face value of the obligation over an amount 
equal to the income which would be returnable were the obligation 
satisfied in full. 

“(c) SpectaAL RULE FOR TRANSMISSION AT DEATH.—Except as pro- 
vided in section 691 (relating to recipients of income in respect of 
decedents), this section shall not apply to the transmission of install- 
ment obligations at death. 

“(d) Errect OF DisTRIBUTION IN CERTAIN LIQUIDATIONS.— 

“(1) LIQUIDATIONS TO WHICH SECTION 332 APPLIES.—If— 

“(A) an installment obligation is distributed in a liquida- 
tion to which section 332 (relating to complete liquidations of 
subsidiaries) applies, and 

“(B) the basis of such obligation in the hands of the 
distributee is determined under section 334(b\(1), 

then no gain or loss with res to the distribution of such 
obligation shall be recognized by the distributing corporation. 
“(2) LIQUIDATIONS TO WHICH SECTION 337 APPLIES.—If— 

“(A) an installment obligation is distributed by a corpora- 
tion in the course of a liquidation, and 

“(B) under section 337 (relating to gain or loss on sales or 
exchanges in connection with certain fiquidations) no gain or 
loss would have been recognized to the corporation if the 
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corporation had sold or exchanged such installment obliga- 
tion on the day of such distribution, 
then no gain or loss shall be-recognized to such corporation by 
reason of such distribution. The preceding sentence shall not 
apply to the extent that under paragraph (1) gain to the distribut- 
ing corporation would be considered as gain to which section 
341(f), 617(dX1), 1245(a), 1250(a), 1251(c), 1252(a), or 1254(a) 26 USC 341, 617, 
applies. 1245, 1250-1252, 
“(e) on INSURANCE COMPANIES.— ee 
“(1) IN GENERAL.—In the case of a disposition of an installment 
obligation by any person other than a life insurance company (as 
defined in section 801(a)) to such an insurance company or toa 26 USC 801. 
partnership of which such an insurance company is a partner, no 
provision of this subtitle providing for the rene ot ape of gain 
shall apply with respect to any = resulting under subsection 
(a). If a corporation which is a life insurance company for the 
taxable year was (for the preceding taxable year) a corporation 
which was not a life insurance company, such corporation shall, 
for purposes of this subsection and subsection (a), be treated as 
having transferred to a life insurance company, on the last day of 
the preceding taxable year, all installment obligations which it 
held on such last day. A partnership of which a life insurance 
company becomes a er shall, for purposes of this subsection 
and subsection (a), be treated as having transferred to a life 
insurance company, on the last day of the preceding taxable year 
of such partnership, all installment obligations which it holds at 
the time such insurance company becomes a partner. 
“(2) SPECIAL RULE WHERE LIFE INSURANCE COMPANY ELECTS TO 
TREAT INCOME AS INVESTMENT INCOME.—Paragraph (1) shall not 
apply to any transfer or deemed transfer of an installment 
te) fication if the life insurance company elects (at such time and 
in such manner as the Secretary may by orn Pg na prescribe) to 
determine its life insurance company taxable income— 
“(A) by returning the income on such installment obliga- 
re under the installment method prescribed in section 453, Ante, p. 2247. 
an 


“(B) if such income would not otherwise be returnable as 
an item referred to in section 804(b) or as long-term capital 26 USC 804. 
gain, as if the income on such obligations were income 
specified in section 804(b). 
“(f) OBLIGATION BECOMES UNENFORCEABLE.—For purposes of this 
section, if any installment obligation is canceled or otherwise 
mes unenforceable— 
“(1) the obligation shall be treated as if it were disposed of in a 
transaction other than a sale or aA 2 and 
“(2) if the obligor and obligee are related persons (within the 
meaning of section 453(f)(1)), the fair market value of the obliga- Ante, p. 2247. 
tion be treated as not less than its face amount.”’. 
(b) TecHNIcAL AMENDMENTS.— 
(1) Section 311(a) and section 336 (as in effect on the day before 26 USC 311, 336. 
the date of the enactment of the Crude Oil Windfall Profit Tax 
Act of 1980) are each amended by striking out “section 453(d)” 


and inserting in lieu thereof “section 453B”. Ante, p. 2252. 
(2) —, (8) of section 381(c) is amended— 26 USC 381 
(A) by striking out “has elected, under section 453, to ; 


report on the installment basis” and inserting in lieu thereof 
ene on the installment basis under section 453 or 453A”, oom pp. 2247, 
an i 
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Ante, p. 2247. 


Ante, p. 2251. 
26 USC 481. 
26 USC 644. 


26 USC 691, 


Ante, p. 2252. 
26 USC 1255. 


Ante, p. 304. 
26 USC 337. 


Ante, p. 2252. 


Ante, p. 305. 


26 USC 691. 


Ante, pp. 2247, 
2251. 
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(B) by striking out “for purposes of section 453” and 
— in lieu thereof “for purposes of section 453 or 
(3) Subsection (d) of section 481 is hereby nhs Ceci 
(4) Subsection (f) of section 644 is amended by striking out 
“elects to report income under section 453” and inserting in lieu 
thereof “reports income under section 453”. 
(5) Paragraph (4) of section 691(a) is amended— 
(A) ah striking out “received by a decedent on the sale or 
other disposition of property, the income from which was 
pro rly reportable by the decedent on the installment basis 
er section 453” and inserting in lieu thereof “reportable 
by Loy or on the installment method under section 453 
or ” 
(B) by striking out “section 453(d)” each place it appears 
and inserting in lieu thereof “section 453B’ 
(6) Paragraph be of section 1255(b) is amended b striking out 
“4 53¢dX4)B)" and ee ee thereof “A5SB(aN2)” 
(c) CONFORMING 
(1) Subsection (a) of sectic section n 336 (as amended by the Crude Oil 
Windfall Profit Tax Act of 1980) is amended by striking out 
“section 453(d)” and inserting in lieu thereof “section 453B”. 
(2) Paragraph (8) of section 337(f) is amended by striking out 
“section 453(d)(1)” and inserting in lieu thereof “section 453B(a)”. 
(3) Paragraph (2) of section 453B(d) is amended by adding at the 
end thereof the following new sentence: “In the case of any 
installment obligation which would have met the requirements 
of subparagraphs (A) and (B) of the first sentence of this para- 
graph but for section 337(f), gain shall be recogn ized to such 
corporation by reason of such distribution only to the extent gain 


would have been hen section 337(f) if such corpora- 
tion had sold or exc zed such installment obligation on the 
date of such distribution.” 


(4) Subparagraph (B) of section 403(b)(2) of the Crude Oil 
Windfall Profit Tax Act of 1980 is hereby repealed. 

(d) CLERICAL AMENDMENT.—The table of sections for such subpart B 
is amended by striking out the item relating to section 453 and 
inserting in lieu thereof the following: 

“Sec. 453. Installment method. 


“Sec. 453A. Installment method for dealers in personal property.,, 
“Sec. 453B. Gain or loss on disposition of installment obligations.”. 


SEC. 3. COORDINATION WITH SECTION 691. 


Subsection (a) of section 691 (relating to income in respect of a 
decedent) i is amended by adding at the end thereof the following new 
paragrap 

“(5) ‘Oraxh RULES RELATING TO INSTALLMENT OBLIGATIONS.— 
“(A) IN GENERAL.—In the case of an installment obligation 
repartee Hy = fg reine on the | orion a under 
section or ‘or purposes 0 agrap 
“i) the second sentence gro ph (2) shall be 
applied by inse “other than the sie cbtlaney after ‘or a 
transfer to a person’, 


“Gi) any cancellation of such an obligation shall be 
treated as a transfer, an 

“(iii) any cancellation of such an obligation occurring 
at the death of the decedent shall be treated as a 
transfer by the estate of the decedent (or, if held by a 
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person other than the decedent before the death of the 
decedent, by such person). 

“(B) FACE AMOUNT TREATED AS FAIR MARKET VALUE IN 
CERTAIN CASES.—In any case to which the first sentence of 
paragraph (2) applies by reason of subparagraph (A), if the 
decedent and the obligor were related persons (within the 
meaning of section 453(f(1)), the fair market value of the Avzée, p. 2247. 
installment obligation shall be treated as not less than its 
face amount. 

‘(C) CANCELLATION INCLUDES BECOMING UNENFORCE- 
ABLE.—For Rich be of subparagraph (A), an installment 
obligation which becomes unenforceable shall be treated as 
if it were canceled 


SEC. 4. AMENDMENT OF SECTION 1038. 26 USC 1038. 


Section 1038 (relating to certain conor uisitions of real property) is 

amended by adding at the end thereof following new subsection: 

“(g) Acquisition By Estate, Etc., or Seuter.—Under regulations 

prescribed by the Secretary, if an installment obligation is indebted- 

ness to the seller which is described in subsection (a), and if such 

oy tion is, in the hands of the taxpayer, an obligation with respect 
which section 691(a)(4(B) applies, then— 26 USC 691. 

“(1) for purposes of subsection (a), acquisition of real property 

by oy Pe taxpayer shall be treated as reacquisition by the seller, 


“(2) the basis of the real property acquired by the taxpayer 
shall be increased by an amount equal to the deduction under 
section 691(c) which would (but for this subsection) have been 
allowable to the taxpayer with respect to the gain on the 
exchange of the obligation for the real property.” 


SEC. 5. COORDINATION WITH SECTION 1239. Definitions. 


Subsections (b) and (c) of section 1239 (defining related persons) are a 
amended to read as follows: 

“(b) RELATED Persons. —For purposes of subsection (a), the term 
‘related persons’ means— 

“(1) the taxpayer and the taxpayer’s spouse, 

“(2) the taxpayer and an 80-percent owned entity, or 

“(3) two 80-percent owned entities. 

“(c) 80-PeRcENT OwNeED Entity Derinep.— 

“(1) GENERAL RULE.—For purposes of this section, the term 
‘80-percent owned entity’ means— 

“(A) a corporation 80 percent or more in value of the 
outstanding stock of which is owned (directly or indirectly) 
by or for the taxpayer, and 

‘(B) a partnership 80 percent or more of the capital 
interest or profits interest in which is owned (directly or 
indirectly) by or for the taxpayer. 

“(2) CoNSTRUCTIVE OWNERSHIP.—For purposes of subpara- 
graphs (A) and (B) of paragraph (1), the principles of section 318 26 USC 318. 
shall apply, except that— 

“(A) the members of an individual’s family shall consist 
only of such individual and such individual’s spouse, and 

plied without (2XC) and (8XC) of section 318(a) shall be 
applied without regard to the 50-percent limitation con- 
tained therein.” 


79-194 Q—81—pt. 2——62: QL3 
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26 USC 453 note. 


Ante, p. 2247. 


Ante, p, 2251. 


Ante, p. 2252. 


Ante, p. 304, 


Ante, p. 2247. 


26 USC 691 note. 


26 USC 1088 
note. 


SEC. 6. EFFECTIVE DATES. 


(a) For Sections 2 AND 5.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by sections 2 and 6 shall apply to 
dispositions made after the date of the enactment of this Act in 
taxable years ending after such date. 

(2) For section 453(e).—Section 453(e) of the Internal Revenue 
Code of 1954 (as amended by section 2) shall apply to first 
yee rap made after May 14, 1980. 

(3) For SECTION 453(h).—Paragraphs (1) and (2) of section 453(h) 
of such Code (as amended by section 2) shall apply in the case of 
distributions of installment obligations after h 31, 1980. 

(4) For secrion 453A.—Section 453A of the Internal Revenue 
Code of 1954 (as amended by section 2) shall apply to taxable 
years ending after the date of enactment of this Act. 

(5) For section 4538(f).—Section 453B(f) of the Internal Reve- 
nue Code of 1954 (as amended by section 2) shall apply to 
installment opligaiions becoming unenforceable after the date of 
the enactment of this Act. 

(6) For SECTION 2(c).—The amendments made by section 2(c) 
shall take effect as if included in the amendments made b 
section 403(b) of the Crude Oil Windfall Profit Tax Act of 1980. 

(7) SPECIAL RULE FOR APPLICATION OF FORMER SECTION 453 TO 
CERTAIN DISPOSITIONS.—In the case of any disposition made on or 
before the date of the enactment of this Act in any taxable po 
ending after such date, the provisions of section 453(b) of the 
Internal Revenue Code of 1954, as in effect before such date, shall 
be applied with respect to such disposition without regard to— 

(A) paragraph (2) of such section 453(b), and 
(B) ay requirement that more than 1 payment be 
received. 
(b) For Section 3.—The amendment made by section 3 shall apply 
ip ine case of decedents dying after the date of the enactment of thi 


(c) For Section 4.—The amendment made by section 4 shall apply 
to acquisitions of real property by the taxpayer after the date of the 
enactment of this Act. 


Approved October 19, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1042 (Comm. on Ways and Means). 
SENATE REPORT No. 96-1000 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 17, considered and passed House. 
Oct. 1, considered and passed Senate, amended. 
Oct. 2, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 43: 
Oct. 20, Presidential statement. 
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96th Congress 
An Act 
To amend the Rerthapaley Heonete Rebeetion’ bck of 1977 cal Gin Bedorel Fire __Oct. 19, 1980_ 
tt = = Federal Act of 1974 jp Saromenate authorize the pr nh yo gro o> [S. 1393] 
pe ig Peal Bar wee ca tat fee Ceca ood atred ogee, 
ta for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Rextequake 
TITLE I-EARTHQUAKE HAZARDS REDUCTION PROGRAM fre prevention 
and contro: 
Sec. 101. (a) ig a (1) through (8) of section 5(a) of the programs. 


Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 7704(a)) are 
amended to read as follows: 

“(1) be designed and administered to achieve the objectives set 
forth in subsection (c); 

“(2) involve, where appropriate, each of the agencies listed in 
subsection (d) and the non-Federal participation specified in 
subsection (h); and 

“(3) facto s each of the cemented deeceiped | in subsections (e) 
epee See assistance to the States specified in subsection 


(b) Section 5(b) of the Earthquake Hazards Reduction Act of 1977 
a .C. Toe) is amended to read as follows: 


“(1) The P President shall— 
“(A) assign and specify the role and responsibility of each 
aporcavian Ent Federal department, agency, and entity with 
respect to each object and element of the program; and 
“(B) establish goals, D penser budgets, and target dates 
Sire Enesgene ltagtnnt Agucy erinator Ee 
ott e ergency ent e r le 
referred to as the ‘Agency’) is designated as the agency with the ciel 
a to plan and coordinate the National Agency, 
fotecuke Reduction Program. The Director of the designated 
Agency (hereinafter referred to as the ‘Director’) shall. responsibilities. 
“(A) recommend to the President the role and responsibil- 
ity of each appropriate Federal department, agency, and 
entity with respect to each object and element of the 


program; 

“(B) recommend to the President goals, priorities, budgets, 
and target dates for implementation of the program; 

“(C) provide a method for cooperation and coordination 
with, and assistance (to the extent of available resources) to, 
interested governmental entities in all States, particularly 
those containing areas of high or moderate seismic risk; 

“(D) provide for qualified and sufficient staffing for the 
program and its components; 
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Program plan, 


transmittal to 
Congress. 


42 USC 7704. 


5 USC app. 


42 USC 7704. 


Intraagency 


plan, transmitta! 


to Congress, 


Preparedness 
plan. 


“(E) compile and maintain a written p lan for the 
penres: specified in subsections (a), (e), (f), and (g), which 
fort will recommend base and incremental Ba t options 
or the agencies to carry out the elements and programs 

ied a h at least 1985, and which plan shall be 
completed i By Degree 30, 1981, and transmitted to the 
be updated annually ;and 

Coie recotimend ra riate roles for ‘State and local units 
of government, indivi male, and private organizations.”. 

(c) Section 5(d) of such Act is amended by out “(3B)” and 
inserting in a thereof “(1A)”, by striking out “National Bureau of 
Standards” and inserting in lieu thereof ‘ ‘Department of Commerce”, 
and by striking out “National Fire Prevention and Control Adminis- 
poi vila inserting in lieu thereof “Federal Emergency oe 
ment 

(d) Section 5(eX(6) of such Act i is amended by striking out “politi 
and by inserting in lieu thereof “potential”. 

(eX1) That Foren, of section 5(f) of such Act which precedes 
paragraph (1) thereof is amended to read as follows: 

“(f) MiTIGATION ELEMENTS.—The mitigation elements of the pro- 
gram shall provide for—”. 

& Paragraph (1) of section 5(f) of such Act is amended to read as 

ows: 


“(1) IssUANCE OF EARTHQUAKE PREDICTIONS.—The Director of 
the United States Geological Survey is hereby given the author- 
ity, after notification of the Director, to issue an earthquake 
prediction or other earthquake advisory as he deems ni 
For the purposes of evaluating a prediction, the National Eart Earth 

quake Prediction Evaluation Council shall be exempt from the 
requirements of section 10(aX2) of the Federal Advisory Commit- 
tee Act. The Director shall have responsibility to provide State 
and local officials and residents of an area for which a prediction 

has been made with recommendations of actions to be taken; 
(8)(A) Section 5(f) of such Act is amended by striking out “an m at 
the end of oragrenh (5), by striking out the period at the end of 
paragraph h (6) an d inserting in lieu thereof a semicolon, and by 

inserting shee pnts (6) the following: 

“(7) transmittal to Congress by the Director of an intraagency 
coordination plan for earthquake hazard mitigation and 
response within days after enactment of this aph, 
— plan shall coordinate te all of the directorates of the Agency; 


an 
oa the —— and ee by the Director of a 
redness plan for response to earthquake predictions which 
udes the following items: 
“(A) A prototype plan to be in aes in one major metro- 
politan area by September 30, 198 


“(B) An action plan to be "completed for adapta- 
tions a the pro need Sr — to other high ri tiecpatiton 
areas by — 

“(C) These prediction <a plans are to be integrated 
with prep ess response plans. 


“(D) The plans shall i include coordination with State and 
local governmental companion efforts. 
“(E) The plans shall be updated as new, relevant informa- 
tion becomes a le.’ 
(B) The last sentence of section 5() of such Act is repealed. 
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Be pect 5 of such Act is amended by inserting at the end thereof aerert to 
the following: USC 7 
“i) = one year after the date of enactment ety. SSN 
m, the Director conduct a study and prepare and 
teanamie | cesbtemnendaticus to Co to amend the Disaster Relief 
Act of 1974 (42 U.S.C. 5121, et seq.) to include provisions for fundi 
er oom ope of time foll a a validated earthquake prediction.”’. 
2. (a) Section 6 of the Reduction Act of 
sit (42 u ‘S.C. 7705) is amended to te as follows: 


“SEC. 6. ANNUAL REPORT. 


“The President shall, within ninety days after the end of each fiscal 
year, pays m8 annual pia to the appropriate authorizing com- 
mittees in th ing the status of the program, and 
describing pele ev: sega pecaenn achieved during the preceding 
fiscal year in reducing the pe 4 of earthquake hazards. Each such 
report ‘hall include a copy of the program plan described in section 
5(b\(2\E) and any recommendations for legislation and other action Ante, p. 2257. 


the President deems necessary and appropria 
Sec. 103. es rte 7(a) of such Act is amended by ipaeting “(1)” Appropriation 
after “(a)” and by inserting at the end thereof the foll authorization. 


“(2) There are authorized to be appropriated to the Director to “* USC 776. 
carry out the provisions of sections 5 and 6 of this Act for the fiscal 42 USC 7704, 


year ending September 30, 1981— supra. 
oe Ge $1,000,000 for continuation of the arr Committee 
EM oe See BC in Construction and the Bu Seismic 
un 
md $1, 500,000 fo for pl plans and preparedness for earthquake 


ae 1e2C) $200,000 for prediction nse planning, 
aoe $600,000 for archi and engineering planning and 


rograms, 

Pree) ) $1,000, 000 for development and application of a public 
education Hk 

“(F) $3,000,000 for use by the ig Beienee viise'se pooh in 
addition to the amount authorized to riated under 
subsection (c), which amount includes 3100, or earthquake 

policy research and $600,000 for the strong ground motion 
ea of the siting program, and 

“(G) $1,000,000 for use by the Center for Building Technology, 
National Bureau of Standards in addition to the amount author- 
ized to be a. under subsection (d) for earthquake 


activities in 
(b) Section 7(b) of such “ge is amended by soap “and” after 
“1979;” and by and $32,484,000 for the year ending 


September 30, 1981” ore the period at the end thereof. 
ies Gi ertion Tia ot of such Act i . Pert Et ~ out “and” o 
an othe ai ;an ‘or the year ending 
September 30, 1981” before the period at the end thereof. 
a sn 7 of such Act is amended by inserting at the end thereof 
ollowing: 


me NATIONAL Bureau or Stanparps.—To enable the Bureau to Appropriation 
carry out res pe a ag that may be to it under this Act, @uthorization. 
there are au appropriated ,000 for the fiscal year 
ending ances peo 30, 1981.”. 
ds may be transferred among the line items listed in Funds, transfer. 
thew amendment made by section 103(a), but neither the total funds Supra. 
transferred from any line item nor the total funds transferred to any 
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Report to 
Congress. 


Appropriation 
authorization. 


15 USC 2210. 


15 USC 278f. 


50 USC app. 2251 
note. 


Studies. 


line item may exceed 10 per centum of the amount authorized for 
that line item in the amendment made by section 103(a) unless— 
(1) thirty calendar days have passed after the Director or his 
Sen a eet eth eer Conboy ty angele ease oneal re- 
sentatives, to the President of the Senate, to the chairman of the 
Committee on Science and ‘sapere Shether House of Repre- 
sentatives, and to the chairman of the ittee on Commerce, 
Science, and Transportation of the Senate a written report 
containing a full and complete explanation of the transfer 
involved and the reason for it, or 
(2) before the expiration of thirty calendar days both chairmen 
of the Committee on Science and Technology of the House and 
the Committee on Commerce, Science, and portation of the 
Senate have written to the Director to the effect that they have 
no objection to the proposed transfer. 


TITLE II—FIRE PREVENTION AND CONTROL 


Sec. 201. Section 17 of the Federal Fire Prevention and Control Act 

acs (15 U.S.C. 2216) is amended by inserting at the end thereof the 
‘ollowing: 

“(c) There are authorized to be a iated to carry out this Act, 
except as otherwise specifically aeovided wits respect to the payment 
of claims under section 11 of this Act, an amount not to exceed 
$23,814,000 for the fiscal year ending September 30, 1981, which 
amount includes— 

“(1) not less than $1,100,000 for the first of a three-year 
concentrated demonstration program of fire prevention and 
control in two States with high fire death rates; 

“(2) not less than $2,575,000 for rural fire prevention and 
control; and 

“(8) not less than $4,255,000 for research and development for 
the activities under section 18 of this Act at the Fire Research 
Center of the National Bureau of Standards, of which not less 
than $250,000 shall be available for adjustments required by law 
in ies, pay, retirement, and employee benefits. 

The funds authorized in paragraph (8) shall be in addition to funds 
authorized in any other law for research and development at the Fire 
Research Center.”. 

Sec. 202. Section 16 of the Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2215) is amended by deleting the words: “June 30 of 
the year following the date of enactment of this Act and each year 
esr oa the oon paotonce and veg od in lieu fheneo 
“ninety calendar days i year ending September 30, 
and similarly each year thereafter’ "’ 


TITLE I1I—MULTIHAZARD RESEARCH, PLANNING, AND 
MITIGATION 


Sec. 301. It is recognized that natural and manmade hazards may 
not be a of one —S — os —. Further- 
more, planning for and responding erent hazards have certain 
common elements. To make maximum use of these commonalities, 
the Director of the pri Emergency Management vec 


(1) initiate, within one year after the date of enactment of this 
Act, studies with the objective of defining and developing a 
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multihazard research, planning, and implementation process 
within the Age Agency; 
(2) develop, within one year after the date of enactment of this Mitigation 


Act, in cooperation with ae and local nts, project 

cal multihazard mitigation projects which ean gue phe ol Saaeenent. 
ate several approaches to the varying pacsctaaitlontion needs of 

State and local governments and to assess the applicability of 

these prototypes to other jurisdictions with similar needs; 

(3) ivuutionte and evaluate, within one year after the date of Hazard 
ennchinant of this Act, the effectiveness of a range of incentives reduction. 

for hazard reductions that can be applied at the State and local : 
government levels; 

(4) prepare recommendations as to the need for legislation that Report to 
will limit the legal liability of those third party persons or groups pices 
which are called upon to provide technical assistance and advice “°™™*°°> 
to public employees, including policemen, firemen, and transpor- 
tation employees, who are generally the first to respond to a 

hazardous incident; which recommendations shall be provided to 
the appropriate committees of Congress within one hundred and 
eighty days after the date of enactment of this Act; 

(5) prepare, within one hundred and eighty days after the date Report. 
of enactment of this Act, a report on the status of the Frigid s 
emergency information and communications systems which will 
provide recommendations on— 

(A) the advisability of developing a single, unified emer- 
gency information and communication systém for use by 
the Agency in carrying out its emergency management 
activities; 

(B) the potential for using communication and remote 
sensing satellites as part of the ag emergency infor- 
mation and communication system; and 

(C) the type of — to be developed, if needed, including 
the relationship of the proposed system and its needs to the 
existing and emerging information and communication sys- 
tems in other Federal agencies; and 

(6) conduct a p of multihazard research, pennin. and 
mitigation in coo tion with those studies and evaluations 
authorized in Reco cate (1) through (5), as ~ peg as ier hazard 
hv g planning, and mitigation deemed necessary by the 
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Appropriation Sec. 302. For the fiscal year gino, aster 30, 1981, there are 


authorization, authorized to be appropriated to the Director $1,000,000 to carry out 
SOUSC app.2251  Daragraphs (1) through (5) of section 301 and such sums as may be 


necessary to carry out paragraph (6) of such section. 
Approved October 19, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 96~951, Pt. 1 acoemmpany ing H.R. 7114 (Comm. on Science and 
Technology) and No. 51, Pt. If accompanying H.R. 7114 


(Comm. on Interior and Insular Affairs). 

SENATE REPORT No. 96-778 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 22, considered and passed Senate. 

June 30, H.R. 7114 considered and passed House; passage vacated and S. 1393, 

amended, passed in lieu. 
Sept. 30, Senate concurred in House amendments with amendments. 
Oct. 2, House concurred in Senate amendments. 
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Public Law 96-473 
96th Congress 
An Act 


To amend the Social Security Act with respect to the retirement test, to reduce _ Oct. 19, 1980_ 
spending under title II of the Social Security Act, and for other purposes. [H.R. 5295] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb acta) Security 


dment. 
PROVISION RELATING TO AVAILABILITY OF MONTHLY EARNINGS TEST 8" 


Section 1. (a)(1) Section 203(f)(1) of the Social Security Act is 42 USC 403. 
amended— 
(A) by striking out “or” immediately before clause (E), and 
(B) by inserting before the period at the end thereof the 
following: “, or (F) in which such individual did not engage in self- 
employment and did not render services for wages (determined 
as provided in paragraph (5) of this subsection) of more than the 
apeeee exempt amount as determined under ph (8), in 
the case of an individual entitled to benefits under section 202(b) 42 USC 402. 
(but only by reason of having a child in her care within the 
meaning of paragraph (1B) of that subsection) or under section 
202 (d) or (g), if such month is in a year in which such entitlement 
ends for a reason other than the death of such individual, and 
such individual is not entitled to any benefits under this title for 
the month following the month during which such entitlement 
under section 202 (b), (d), or (g) ended”’. 
(2) Section 203(f)(2) of such Act is amended by striking out “(D), and 
(E)’ and inserting in lieu thereof “(D), (E), and Ry" 
(b) The amendments made by subsection (a) shall apply with 42 USC 403 note. 
respect to monthly benefits payable for months after December 1977. 


MEDICARE ENTITLEMENT 


Ssc. 2. (a) Section 226(a\(2) of the Social Security Act is amended by 42 USC 426. 
inserting after “section 202” the following: “, or would be entitled to 
those benefits except that he has not filed an application therefor (or 
application has not been made for a benefit the entitlement to which 
or any individual is a condition of entitlement therefor) and, in 
conformity with ations of the Secretary, files an application for 
hospital insurance benefits under part A of title XVIII,”. 42 USC 1395c. 
(b) Section 1811(1) of such Act is amended by striking out “are 42 USC 1395c. 
entitled to” and inserting in lieu thereof “are eligible for’. 
(c) For purposes of section 226 of such Act as amended by subsection 42 USC 426 note. 
(a) of this section, an individual who filed an application for monthly 
insurance benefits under section 202 of such Act prior to the effective 42 USC 402. 
date of the amendment made by subsection (a) shall be deemed to 
have filed an eee for hospital insurance benefits under part A 
of title XVIII of such Act, at the time he applied for such benefits 
under section 202 regardless of the continuing status or effect of the 
application for benefits under section 202, if he would have been 
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42 USC 426 note. 


42 USC 403. 


42 USC 423, 402. 


42 USC 403 note. 


42 USC 403. 


42 USC 403 note. 


42 USC 423. 


a to benefits under that section had such application remained 
in eff 

(d) The amendments made by subsections (a) and (b) shall be 
effective after the second month beginning after the date on which 
this Act is enacted. 


INCOME NOT ATTRIBUTABLE TO SERVICES PERFORMED AFTER 
ENTITLEMENT 


Sec. 8. (a) Section 203(f(5)\D) of the Social Security Act is amended 
to read as follows: 
“(D) In the case of— 

“(j) an individual who has attained the age of 65 on or 
before the last day of the taxable year, and who shows to the 
satisfaction of the Secretary that he or she is receivin, 
royalties attributable to a copyrig ht or patent obtain 
before the taxable year in which he or she attained such age 
and that the property to which the copyright or patent 
relates was created by his or her own personal efforts, or 

“(ii) an individual who has become entitled to insurance 
benefits under this title, other than benefits under section 
223 or benefits payable under section 202(d) by reason of 

under a disability, and who shows es the satisfaction of 


the that he or she is recei eft after his 
or her initial year of entitlement to suc = ts, any other 
income not attributable to services performed after the 
pee) in which he or she initially became entitled to such 
nefits, 
there shall be excluded from gross income any such royalties or 
other income.” 


(b) The amendment made ey gimme ws i 19Ft, bu with n yee 
to taxable years en ae only with 
respect to benefits payable for rine pod Deverber 191 


RETROSPECTIVE EFFECT OF ELIMINATION OF MONTHLY EARNINGS TEST 


Sec. 4. (a) Section 203(f\(1) of the Social Security Act is amended by 
—- out “the first month” in clause (E) and inserting in lieu 
thereof “the first month after December 1977”. 
(b) The amendment made by subsection (a) Se ee ser with respect 
to monthly benefits payable for months after 


BENEFITS FOR CERTAIN PRISONERS 


Sec. 5. (a1) Section 223(d) of the Social Security Act is amended by 
ding at i end thereof the following new paragraph: 

“(6XA) Notwithstanding any other provision of this title, any 
physical or mental impairment which arises in connection with the 
commission by an individual (after the date of the enactment of this 
eyes h) of an offense which constitutes a felony under applicable 
aw and for which such individual is subsequently convicted, or 
which is aggravated in connection with such an offense (but only to 
the extent so aggravated), shall not be considered in determining 
whether an individual is under a disability. 

“(B) Notwithstanding any other provision of this title, any physical 
or mental impairment which arises in connection with an individ- 
ual’s confinement in a jail, prison, or other penal institution or 
correctional facility pursuant to such individual’s conviction of an 
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offense (committed after the date of the enactment of this paragra ) 
constituting a felony ha ag pt act law, or which is aggrava 
connection with such a confinement (but only to the extent _ 

vated), shall not be considered in determining whether such 
individual i is under a disability for Vane Seva of — payable for 
any month during which such indivi is 

(2) The third sentence of section 216(i\(1) of ae nen is amended by 42 USC 416. 
striking out “and (5)” and inserting in lieu thereof “(5), and (6)”. 

(b) Section 202(d(7)(A) of such Act is amended by adding at the end “Fulltime 
thereof the following: “An individual shall not be considered a ‘full- —_ 402 
time student’ for the purpose of this section while that individual is : 
confined in a jail, prison, or other penal institution or correctional 
— ursuant to his conviction of an offense (committed after the 
date of the enactment of this paragraph) which constituted a felony 
under applicable law.” 

(c) Section 223 of such Act is amended by adding at the end thereof 42 USC 423. 
the following new subsection: 


“Suspension of Benefits for Inmates of Penal Institutions 


“(f\(L) Notwithstanding any other provision of this title, no ey 
benefits shall be paid under this section, or under section 202(d) b ‘4 
reason of being under a disability, to any individual for any mont 
during which such individual is confined in a jail, prison, or other 
penal institution or correctional facility, pursuant to his conviction of 
an offense which constituted a felony under Fs secomarird law, unless 
such individual is actively and satisfactorily participating in a 
rehabilitation program which has been specificall ewe: for such 
individual by a court of law and, as determined by the Secretary, is 
ex to result in such individual being able to engage in substan- 

gainful activity upon release and within a reasonable time. 

“(3) Benefits which would be acer to any individual (other than 
a confined individual to whom benefits are not fina by roars of 
paragraph (1)) under this title on the basis of big any and self- 
prongs ee income of such a confined raividnal but or the provi- 
sions 0 ph (1), shall be payable as though such confined 
eit were receiving such benefits under this section.” 

(d) The amendments made by this section shall be effective with 42 USC 402 note. 
ree, to benefits payable for months beginning on or after October 

TECHNICAL CORRECTIONS 


Sec. 6. (a) Section 202(eX2XBXi) of such Act is amended by striking 42 USC 402. 

out the second comma following “where applicable” 

(b\1) Section 203(aX3XA) of such Act i is. amended by striking out 42 USC 403. 
“bases” and inserting in lieu thereof “basis’ 

(2) — 203(aX7) of such Act is amended by striking out “benefits Ante, p. 442. 

base” and inserting in lieu thereof “benefit base”. 

(c) Section 213(aX2XA) ve such Act is amended by striking out 42 USC 418. 
“quarters of coverage” and inserting in lieu thereof “quarter of 

coverage”. 

(@) Section 215(aX4B) of such Act is amended by striking out 42 USC 415. 
“computation or recommendation” and inserting in lieu thereof 
“computation or recomputation”’. 

(eX1) Section 303 of such Act is amended by redesignating the Ante, p. 468. 

second subsection (d) as subsection (e). 
(2) Section 304(a\X(2) of such Act is amended to read as follows: 42 USC 504. 
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42 USC 503. 
42 USC 602. 


Ante, p. 466. 


42 USC 1382a. 


Ante, p. 470. 


42 USC 1395g. 


42 USC 13951. 


42 USC 1396d. 
42 USC 1397b. 


“(2) makes a finding with respect to a State under subsection 
(b), (c), (d), or (e) of section 303,”’. 
(f(1) Section 402(aX27) of such Act is amended striking out 
Ry vera that the State” and inserting in lieu thereof “provide that 
the State 
(2) Section 402(aX29) of such Act is amended by striking out 
“provided” and inserting in lieu thereof “provide”. 
(3) Section 402 of such Act i - amended by redesignating the second 
subsection (d) as subsection (e) 
ped Section 1612(aX1)\B) of such Act is amended by striking out 
“following subsection (a\10)” and inserting in lieu thereof “following 
subsection (a(11)”’. 
(2) Section 1612(a)(1) of such Act is further amended— 
(A) by striking out “‘and” at the end of sibparagrap (B); and 
(B) by redesignating the second subparagraph (C) as subpara- 


graph (D). 
(3) Seo 1612(b)(2\(B) of such Act is amended— 
(A) by striking out “Monthly” and inserting in lieu thereof 
“monthly”; and 
(B) by vidking out the period at the end thereof and inserting 
in lieu thereof a semicolon. 
(h) ae 1631(b) of such Act is amended— 
iy by re a out “(b)(1)(1)” and inserting in lieu thereof 
4“ 1)’; an 
(2) by se the second paragraph (2) as paragraph (3). 
(i) cd 1815(c) of such Act is amended by striking out “for on in 
connec with” and inserting in lieu thereof “for or in connection 
(j) Section 1833 of such Act is amended by redesignating the second 
subsection (g) as subsection (h). 
(k) Section 1905(c) of such Act is amended by striking | out “under 
clauses (1)” and RP in lieu thereof “under clause (1)’’. 
(1) Section 2003(e\(1) of such Act is amended by striking out “under 
subsection (g)’’ and inserting in lieu thereof wander subsection (d)”’. 


Approved October 19, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-537, Pts. 1 and 2 (Comm. on Ways and Means). 
SENATE REPORT No. 96-987 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 19, considered and passed House. 
Vol. 126 (1980): a 30, considered and passed Senate, amended. 
Oct. 1 , House concurred in Senate amendments with an amend- 
ment; Senate concurred in House amendment. 
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Public Law 96-474 
96th Congress 
An Act 


To authorize the Secretary of Agriculture to convey certain Government-owned __Oct. 19, 1980 _ 
property in the Kisatchie National Forest to the State of Louisiana in exchange [H.R. 5326] 
for certain property at old Camp Livingston, Louisiana. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary Kisatchie 
of Agriculture (hereafter in this Act referred to as the “Secretary”) Henig rome Forest, 
shall convey to the State of Louisiana all right, title, and interest of conveyance 
the United States in and to approximately 1,587.30 acres of land E 
which is in the Kisatchie National Forest in the parishes of Grant 
and Rapides in Louisiana and more icularly described as: south- 
west quarter of section 1, township 5 north, range 1 east, containing 
159.60 acres; southeast quarter of northwest quarter of section 1, 
township 5 north, range 1 east, containing 39.90 acres; a fractional 
part of west half of section 12, township 5 north, range 1 east, 
containing 273.92 acres; west half of southeast quarter of section 12, 
township 5 north, range 1 east, containing 79.44 acres; a fractional 
part of north half of section 13, township 5 north, range 1 east, 
containing 302.39 acres; southwest quarter of section 13, township 5 
north, range 1 east, containing 159.07 acres; west half of southeast 
quarter of section 13, township 5 north, range 1 east, containing 79.49 
acres; northeast quarter of southeast quarter of section 13, township 5 
north, range | east, containing 39.73 acres; a fractional part of section 
15, township 5 north, range 1 east, containing 171.76 acres; south half 
of southwest quarter of section 19, township 6 north, range 2 east, 
containing 80.64 acres; southwest quarter of southeast quarter of 
section 19, township 6 north, range 2 east, containing 40.24 acres; and 
north half of north half of section 30, township 6 north, range 2 east, 
containing 161.12 acres. All fractional parts referred to in this section 
shall be surveyed prior to conveyance. 
Sec. 2. The conveyance referred to in the first section of this Act Conditions. 
shall be made upon the following conditions: 
(1) The conveyed property shall be used for the training and 
support of the National Guard of Louisiana and if it shall ever 
cease to be used for such purposes, all right, title, and interest in 
and to such property, and any improvements located thereon, 
shall revert to and me the property of the United States, 
which shall have immediate right of entry thereon. 
(2) The United States shall reserve in itself all mineral rights 
with respect to the conveyed property, including oil and gas 
rights, as well as the right to enter the property for the purpose 
of the reasonable exploitation of such resources. 
(3) The United States shall retain the right to enter and use the 
conveyed property, without payment of any compensation, in the 
event that the President declares a state of national emergency, 
or upon a determination by the Secretary of Defense that the 
property is needed in the interest of national defense. 
(4) The conveyed property shall remain subject to all existing 
easements, servitudes, and rights-of-way. 
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Camp 
Livingston, land 
conveyance to 
US. 


Survey costs. 
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(5) In consideration for such conveyance, the State of Louisiana 
shall convey to the United States all of its right, title, and 
interest in and to approximately 1,584.41 acres of land essen- 
tially equal in value to the Federal land described in section 1 of 
this Act, said land being located in old Camp Livingston in the 
parishes of Grant and Rapides in Louisiana and more particular- 
ly described as: west half of northeast quarter of section 2, 
township 5 north, range 1 east, containing 80.58 acres; a fraction- 
al part of west half of southeast quarter of section 2, township 5 
north, range 1 east, containing 50.0 acres; southeast quarter of 
northwest quarter of section 2, township 5 north, range 1 east, 
less and except 3.60 acres; said tract to contain 36.63 acres; a 
fractional part of east half of southwest quarter of section 2, 
township 5 north, range 1 east, containing 71.17 acres; southwest 
quarter of section 3, township 5 north, range 1 east, containing 
161.80 acres; south half of northeast quarter of section 4, town- 
ship 5 north, range 1 east, containing 80.35 acres; north half of 
southeast quarter of section 4, township 5 north, range 1 east, 
containing 80.35 acres; east half of section 5, township 5 north, 
range 1 east, containing 321.20 acres; east half of west half of 
section 5, township 5 north, range | east, containing 160.60 acres; 
northwest quarter of northwest quarter of section 5, township 5 
north, range 1 east, containing 40.15 acres; northeast quarter of 
section 8, township 5 north, range 1 east, containing 160.0 acres; 
northeast quarter of southeast quarter of section 8, township 5 
north, range 1 east, containing 40.0 acres; a fractional part of east 
half of northwest quarter of section 11, township 5 north, range 1 
east, containing 61.76 acres; a fractional part of east half of 
southwest quarter of section 11, township 5 north, range 1 east, 
containing 83.48 acres; a fractional part of section 15 lying 
northwest of Beaver Creek containing 36 acres; south half of 
southwest quarter of section 35, township 6 north, range 1 east, 
containing 80.23 acres; and southwest quarter of southeast quar- 
ter of section 35, township 6 north, range 1 east, containing 40.11 
acres, All fractional parts referred to in this paragraph shall be 
surveyed prior to conveyance. 


Sec. 3. The cost of any necessary surveys incident to the convey- 


ances described in the first section and in paragraph (5) of section 2 of 
oe shall be shared equally by the United States and the State of 
uisiana. 


National forest 


Sec. 4. The Secretary is authorized to accept the property described 


land in paragraph (5) of section 2 of this Act on behalf of the United States, 


designations. 


subject to all existing easements, servitudes, and rights-of-way. Such 


property shall be designated as national forest land and administered 
by the Secretary accordingly. 


Approved October 19, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1385 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 126 (1980); 


Oct. 1, considered and passed House and Senate. 
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Public Law 96-475 


96th Congress 
An Act 
To provide for the exchange of certain Federal coal leases in the State of New _ Oct. 19, 1980 _ 
Mexico for other Federal coal leases in that State. [H.R. 6816] 
Be it enacted by the Senate and House of ntatives of the 


United States of America in <— assemb: That (a) notwith- Federal coal 
standing any provision of law to the contrary and notwithstanding — Shas 
the provisions of section 2(a)(1) of the Mineral phyeaag m3 Act of 1920, as . 4 
amended (30 U.S.C. 201(a)(1)), the Secretary of the Interior is author- 
ized and directed to issue leases for coal on other Federal lands in the 
State of New Mexico to the owner or owners of Federal coal leases, 
— numbered NM0186612 and pace upon “ie apie and 

phar igi of such leases or po: ons thereof. Such ogra 

completed within 30 acai of the date of enactment of this 

Act: Provided, however, That failure of the Secretary to complete 
such exchange shall not prejudice the rights of the owner or owners of 
the designated coal leases, and the shall be completed as 
expeditiously as possible after the expiration of such time period 
up my of such owner or owners. 


Leases to be issued by the emment to the authority Description. 
granted by subsection (a) of this Act be from within the Federal 
ds described as follows: 


Townsuip 23 Nortu, RANGE 12 West 


Section 5: South half, 
Section 6: South half, 


; half, 
Section 17: East half, east half west half, northwest quarter 
northwest uarter 
Section 18: North half north half, 
— 20: Northeast quarter, northeast quarter northwest 
qua 
Section 21: West half northwest quarter. 


TownsuipP 23 Nortu, RANGE 13 West 


ter, etic half northeast quarter, southeast r northeast quar- 
ter, northeast quarter southeast quarter. > selection of lands 


(c) Te ly to be pokes by the rey o ursuant to the Funds exchange. 
authority granted by subsections (a) and (b) of this Act and the leases 
or portions thereof to be exchanged therefor shall be of equa! value. If 
such leases or portions thereof are unavoi omg ig of equal value, the 
Secretary is authorized to receive, from lessee, or effective 
October 1, 1981, to pay to the lessee out of funds appropriated in 
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advance for that purpose, cash in an amount up to 25 per centum of 
the value of the lease or leases to be issued by the Secretary in order 
to equalize the value of the leases to be exchanged. 


Terms and (d) Any exchange lease issued by the Seerlager | under the authority 

conditions. of this Act shall contain the same terms conditions as those 
leases surrendered on the date the place. 

(e) Except as otherwise herein giles i any lease issued pursuant 

this Act shall be consistent with the Mineral Leasing Act of 1920 as 


to 
30 USC 181 note. amended (30 U.S.C. 184 et seq.). 
Approved October 19, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1200 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-800 accompanying 8. 1455 (Comm. on Energy and Natural 


Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Aug. 18, considered and passed House. 
Sept. 16, considered and passed Senate, amended, in lieu of S. 1455. 
Sept. 30, House concurred in Senate amendment with amendments. 
Oct. 1, Senate concurred in House amendments. 
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Public Law 96-476 

96th Congress 
An Act 

To establish the Rattlesnake National Recreation Area and Wilderness in the State _ Oct. 19, 1980 _ 
of Montana. (S. 3072] 


Be it enacted by the Senate and House Mig: “Aretemapiged of the 
United States of America in Congress assemb tthis Act maybe Rattlesnake 


ae aS “Rattlesnake National Recreation Area and Wilderness eee = 
cto igh 


and Wilderness 
Act of 1980. 
STATEMENT OF FINDINGS AND POLICY 16 Use 46011 
note. 
SECTION 1. (a) The Congress finds that— 16 USC 46022. 


(1) certain lands on the Lolo National Forest in Montana have 
high value for watershed, water storage, wildlife habitat, primi- 
tive recreation, historical, scientific, ecological, and educational 
purposes. This national forest area has long been used as a 
wilderness by Montanans and ay pee oe aig the Nation 
who value it as a source of solitude, wildlife, clean, free-flowing 
waters stored and used for municipal purposes for over a century, 
and primitive recreation, to include such activities as hiking, 
pone ae backpacking, hunting, fishing, horse riding, and bicy- 
cling; an 
() certain other lands on the Lolo National Forest, while not 

predominantly of wilderness quality, have high value for munici- 
pal watershed, recreation, wildlife habitat, and ecological and 
educational p ; 

(b) Therefore, it is hereby declared to be the policy of Co: that, 
to further the pu of the Wilderness Act of 1964 (16 U.S.C. 1131) 
and the National Forest Management Act of 1976 (16 U.S.C. 1600), the 
people of the Nation and Montana would best be served by national 
recreation area designation of the Rattlesnake area to include the 
permanent preservation of certain of these lands under established 
statutory designation as wilderness, and to promote the watershed, 
Secon wildlife, and educational values of the remainder of 

ese : 


DESIGNATION AND MANAGEMENT OF RATTLESNAKE WILDERNESS AREA 


Sec. 2. (a) In furtherance of the p of the Wilderness Act (78 16 USC 460//-1, 
Stat. 890; 16 U.S.C. 1131), certain lands within the Rattlesnake 182 note. 
National Recreation Area as designated by this Act, which comprise 
- ocepecarg 33,000 acres as generally depicted as the “Rattlesnake 

derness” on a map entitled “Rattlesnake National Recreation 
Area and Wilderness—Proposed”, and dated October 1, 1980, are 
hereby designated as wilderness and shall be known as the Rattle- 
snake Wilderness. 

(b) Subject to valid gens | rights, the Rattlesnake Wilderness as 
designated by this Act s be administered by the Secretary of 
Agriculture, hereafter referred to as the Secretary, in accordance 
with the provisions of the Wilderness Act governing areas designated 


79-194 O—81—pt. 2——63 : QL3 
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16 USC 1131 
note. 


16 USC 460//-2. 


16 USC 4602/-3. 


Coal lease 
bidding rights. 


by that Act as wilderness: Provided, That any reference in such 
provisions to the effective date of the Wilderness Act shall be deemed 
to be a reference to the effective date of this Act. 


DESIGNATION AND MANAGEMENT OF RATTLESNAKE NATIONAL 
RECREATION AREA 


Sec. 3. An area of land as generally depicted as the “Rattlesnake 
National Recreation Area” on a map entitled “Rattlesnake National 
Recreation Area and Wilderness—Proposed”, and dated October 1, 
1980, is hereby established as the Rattlesnake National Recreation 


LAND ACQUISITION AND EXCHANGE 


Sec. 4. (a) Within the boundaries of the Rattlesnake National 
Recreation Area and Rattlesnake Wilderness, the Secretary is 
authorized and directed to acquire with donated or appropriated 
funds including amounts appropriated from the Land and Water 
Conservation Fund, by exchange, gift, or purchase, such non-Federal 
lands, interests, or any other ig ag in conformance with the 

rovisions of this section. Nothi this Act shall be construed to 
imit or diminish the existing authority of the Secre' to acquire 
lands and interests therein within or contiguous to the Rattlesnake 
National Recreation Area or Rattlesnake Wilderness. 

(bX1) The Secretary of the Interior, in consultation with the 
Secretary of Agriculture, is authorized to consider and consummate 
an exchange with the owner of the private lands or interests therein 
within or contiguous to the boundaries of the Rattlesnake National 
Recreation Area and Rattlesnake Wilderness, as described in sections 
2 and 3 of this Act, by which the Secretary of the Interior may accept 
conveyance of title to these private lands for the United States and in 
exchange issue bidding rights that may be exercised in competitive 
coal lease sales, or in coal lease modifications, or both, under sections 
2 and 3 of the Mineral Lands Leasing Act of 1920, as amended (30 
U.S.C. 201(a), 203). Any lands so acquired shall become national forest 
lands under the jurisdiction of the Secretary of Agriculture to be 
managed in accordance with the provisions of this Act and other laws 
applicable to the management of national forest lands. Nothing in 
this Act shall be construed to limit or diminish any existing authority 
of the Secretaries of the Interior and iculture to oouire private 
lands and interests therein in the Rattlesnake National Recreation 
Area and Rattlesnake Wilderness. Nothing in this Act shall be 
construed to require any owner of the lands within or contiguous to 
the Rattlesnake National Recreation Area or Rattlesnake Wilderness 
to oe coal lease bidding rights in exchange for title to those 
private lands. 

(2) The coal lease bidding rights to be issued may be exercised as 
payment of bonus or other payment required of the successful bidder 

or a competitive coal lease, or required of an applicant for a coal 
lease modification. The bidding rights shall equal the fair market 
value of the private lands or interests therein conveyed in exch 

for their issuance. The use and exercise of the bidding rights shall 
subject to the provisions of the Secretary of the Interior’s regulations 
governing coal lease ar pig. Ieryaene to the extent that they are not 
inconsistent with this Act, that are in effect at the time the bidding 
rights are issued. 
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(3) If for any reason, including but not limited to the failure of the 
Secretary of the Interior to offer for lease lands in the Montana 
portion of the Powder River Coal Production Region as defined in the 
Federal Register of November 9, 1979 (44 FR 65196), or the failure of 
the holder of the bidding rights to submit a successful high bid for any 
such leases, any bidding rights issued in an exchange under this Act 
have not been exercised within three years from the date of enact- 
ment of this Act, the holder of the bidding rights may, at its election, 
use the outstanding bidding rights as a credit against any royalty, 
rental, or advance royalty payments owed to the United States on 
any Federal coal lease(s) it may then hold. 

(4) It is the intent of Congress that the exchange of bidding rights 
for the private lands or interests therein authorized by this Act shall 
occur within three years of the date of enactment of this Act. 

(5) In order to facilitate the exchange authorized by this Act, the 
Executive order captioned “Order of Withdrawal”, of June 6, 1929, 
creating “‘Coal Reserve No. 1, Montana, No. 1’, is hereby revoked to 
the extent that it constitutes a withdrawal of the lands therein from 
disposal under the Mineral Lands Leasing Act of 1920, as amended. 30 USC 181 note. 

(c) The exchange of lands involving Burlington Northern, Inc. shall 
be in accordance with the agreement entitled “Statement of Intent” 
entered into by Burlington Northern, Inc. and the Regional Forester 
of the United States Forest Service, Region 1, signed September 18, 

1980, and it is the intent of Congress that this exchange shall occur 
within three years of the date of enactment of this Act. 

(d\1) As non-Federal lands and interests in the Rattlesnake Non-Federal 
National Recreation Area are acquired, the lands shall become part lands. 
of the Rattlesnake National Recreation Area. As non-Federal lands 
and interests in the Rattlesnake Wilderness are acquired, the lands 
shall become part of the Rattlesnake Wilderness. The Secretary shall Publication in 
publish from time to time a notice of such classifications in the ce wh 
Federal Register. It is the intention of Congress that acquisition of i 
the non-Federal lands shall be completed no later than three years 
after the date of the enactment of this Act. 

(2) Nothing in this Act shall be construed to permit the Secretary to Water rights. 
affect or diminish any water right which is vested under either State 
or Federal law at the time of enactment of this Act, nor the rights of 
the owner of such water right to the customary and usual access, 
including necessary motorized use over and along existing roads and 
trails to any facilities used in connection therewith, and the right to 
operate and maintain such facilities. 


FILING OF MAPS AND DESCRIPTIONS 


Sec. 5. As soon as practicable after enactment of this Act, a map Filing with 
and legal description of the Rattlesnake National Recreation Area pemcieorsmg 
and a map and legal description of the Rattlesnake Wilderness shall {% tisc 4gou-4 
be filed with the Committee on Interior and Insular Affairs of the ; 
House of Representatives and the Committee on Energy and Natural 
Resources of the United States Senate, and such maps and legal 
descriptions shall have the same force and effect as if included in this 
Act: Provided, however, That correction of clerical and typographical 
errors in such legal descriptions and maps may be made. 
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AUTHORIZATION OF APPROPRIATIONS 


16 USC 460//-5. Sec. 6. Effective October 1, 1981, there is hereby authorized to be 
appropriated such funds as may be necessary to carry out the 
purposes of this Act. 


Approved October 19, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-996 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Oct. 1, considered and passed Senate. 

Oct. 2 considered and passed House. 
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Public Law 96-477 


96th Congress 
An Act 
To amend the Federal securities laws to provide incentives for small business _ Oct. 21, 1980 _ 
investment, and for other purposes. (H.R. 7554] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assemb. that this Act may be Small Business 
cited as the “Small Business Investment Incentive Act of 1980”. re ind 
1980. 
TITLE I—AMENDMENTS TO THE INVESTMENT COMPANY 15 usc 80a-51 
ACT OF 1940 note. 


DEFINITIONS 


Src. 101. Section 2(a) of the Investment Company Act of 1940 (15 
U.S.C. 80a-2(a)) is amended by adding at the end thereof the following 


new Poe oe 4 l 
(46) ‘Pligi le portfolio company’ means any issuer which— 
“(A) is organized under the laws of, and has its principal place 
of business in, any State or States; 
“(B) is neither an investment company as defined in section 3 15 USC 80a-3. 
(other than a small business investment company which is 
licensed by the Small Business Administration to operate under 
the Small Business Investment Act of 1958 and which isa wholly- 15 USC 661 note. 
owned subsidiary of the business development company) nor a 
company which would be an investment company except for the 
exclusion from the definition of investment company in section 
3(c); and Post, pp. 2276, 
“(C) satisfies one of the following: 2296. 
“(i) it does not have any class of securities with respect to 
which a member of a national securities exchange, broker, or 
dealer may extend or maintain credit to or for a customer 
ursuant to rules or eeguiesiogs adopted by the Board of 
vernors of the Federal Reserve System under section 7 of 
the Securities Exchange Act of 1934; 15 USC 78g. 
“(ii) it is controlled by a business development company, 
either alone or as part of a group acne together, and such 
business development company in fact exercises a control- 
ling influence over the management or policies of such 
eligible portfolio company and, as a result of such control, 
has an affiliated person who is a director of such eligible 
portfolio company; or 
“(iii) it meets such other criteria as the Commission may, 
by rule, establish as consistent with the public interest, the 
protection of investors, and the purposes fairly intended by 
the policy and provisions of this title. 
“(47) ‘Making available significant managerial assistance’ by a 
business development company means— 
“(A) any arrangement whereby a business development com- 
pany, through its directors, officers, employees, or general part- 
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15 USC 661 note. 


Post, p. 2278. 


Post, p. 2278. 
Post, pp. 
2778-2 89. 


ners, offers to provide, and, if accepted, does so provide, signifi- 
cant guidance and counsel concerning the ment, oper- 
ations, or business objectives and policies of a portfolio company; 

“(B) the exercise by a business development company of a 
controlling influence over the management or policies of a 
portfolio company by the business development company acting 
individually or as part of a group acting together which controls 
such portfolio company; or 

“(C) with res to a small business investment company 
licensed by the Small Business Administration to operate under 
the Small Business Investment Act of 1958, the making of loans 
to a portfolio company. 

For purposes of subparagraph (A), the requirement that a business 
development company make available significant managerial assist- 
ance shall be deemed to be satisfied with respect to any particular 
portfolio company where the business development company pur- 
chases securities of such portfolio company in conjunction with one or 
more other persons acting together, and at least one of the persons in 
the group makes available significant managerial assistance to such 
portfolio company, except that such requirement will not be deemed 
to be satisfied if the business development company, in all cases, 
makes available significant managerial assistance solely in the 
manner described in this sentence. 

“(48) ‘Business development company’ means any closed-end com- 
pany which— 

“(A) is organized under the laws of, and has its principal place 
of business in, any State or States; 

“(B) is operated for the pur of making investments in 
securities described in sections Baa) (1) through (3), and makes 
available significant managerial assistance with respect to the 
issuers of such securities, provided that a business development 
company must make available significant managerial assistance 
only with res to the companies which are treated by such 
business deve pe pa company as satisfying the 70 per centum 
of the value of its total assets condition of section 55; and 

“(C) has elected pursuant to section 54(a) to be subject to the 
provisions of sections 55 through 65.”. 


ATTRIBUTION OF BENEFICIAL OWNERSHIP 


Sec. 102. Section 3(c)(1) of the Investment Company Act of 1940 (15 
U.S.C. 80a-3(c)(1)) is amended to read as follows: 

(1) Any issuer whose outstanding securities (other than short-term 
paper) are beneficially owned by not more than one hundred persons 
and which is not making and does not presently pro to make a 
public offering of its securities. For purposes of this paragraph: 

“(A) Beneficial ownership by a company shall be deemed to be 
beneficial ownership by one person, except that, if the company 
owns 10 per centum or more of the outstanding voting securities 
of the issuer, the beneficial ownership shall be deemed to be that 
of the holders of such company’s outstanding securities (other 
than short-term paper) unless, as of the date of the most recent 
acquisition by such company of securities of that issuer, the value 
of all securities owned by such company of all issuers which are 
or would, but for the exception set forth in this subparagraph, be 
excluded from the definition of investment company ames by 
this paragraph, does not exceed 10 per centum of the value of the 
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company’s total assets. Such issuer nonetheless is deemed to be 
an investment company for purposes of section 12(d)(1). 

“(B) Beneficial ownership by any person who acquires securi- 
ties or interests in securities of an issuer d in the first 
sentence of this paragraph shall be deemed to be beneficial 
ownership by the person from whom such transfer was made, 
pursuant to such rules and regulations as the Commission shall 
prescribe as necessary or appropriate in the public interest and 
consistent with the protection of investors and the purposes 
fairly intended by the policy and provisions of this title, where 
the transfer was caused by legal separation, divorce, death, or 
other involuntary event.”. 


EXEMPTION FROM INVESTMENT COMPANY ACT OF 1940 


Sec. 103. Section 6 of the Investment Company Act of 1940 (15 
U.S.C. 80a-6) is amended by adding at the end thereof the following 
new subsection: 

“(f) Any closed-end company which— 

“(1) elects to be treated as a business development company 
pursuant to section 54; or 
“(2) would be excluded from the definition of an investment 
company by section 3(c\(1), except that it presently proposes to 
make a public offering of its securities as a business development 
company, and has notified the na ge in a form and 
manner which the Commission may, by rule, prescribe, that it 
intends in good faith to file, within 90 days, a notification of 
election to become subject to the provisions of sections 55 
through 65, 
shall be exempt from sections 1 aes 58, except to the extent 
provided in sections 59 through 65.” 


VALIDITY OF CONTRACTS 


Sec. 104. Section 47(b) of the Investment Company Act of 1940 (15 
U.S.C. 80a-46(b)) is amended to read as follows: 

“(b\(1) A contract that is made, or whose performance involves, a 
violation of this title, or of any rule, regulation, or order thereunder, 
is unenforceable by either party (or by a nonparty to the contract who 
acquired a right under the contract with knowledge of the facts by 
reason of which the making or performance violated or would violate 
any provision of this title or of any rule, regulation, or order 
thereunder) unless a court finds that under the circumstances en- 
forcement would produce a more equitable result than nonenforce- 
ment and would not be inconsistent with the purposes of this title. 

“(2) To the extent that a contract described in paragraph (1) has 
been performed, a court may not deny rescission at the instance of 
any party unless such court finds that under the circumstances the 
denial of rescission would produce a more equitable result than its 
grant and would not be inconsistent with the purposes of this title. 

“(8) This subsection shall not apply (A) to the lawful portion of a 
contract to the extent that it may be severed from the unlawful 
acer of the aoe or (B) to preclude recovery against any person 

or unjust enrichment.’ 
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REGULATION OF BUSINESS DEVELOPMENT COMPANIES 


Sec. 105. The Investment Company Act of 1940 is amended by 
adding at the end thereof the following new sections: 


“ELECTION TO BE REGULATED AS A BUSINESS DEVELOPMENT COMPANY 


“Src. 54. (a) Any company defined in sections 2(a\(48) (A) and (B) 
may elect to be su “oes to the provisions of sections 55 through 65 y 
filing with the Commission a notification of election, if suc 
company— 

“(1) has a class of its equity securities registered under section 
12 of the Securities Exchange Act of 1934; or 

“(2) has filed a tration statement pursuant to section 12 of 
the Securities Exchange Act of 1934 for a class of its equity 
securities. 

“(b) The Commission may, by rule, prescribe the form and manner 
in which notification of election under this section shall be — A 
business development company shall be deemed to be subject to 
sections 55 through 65 upon receipt by the Commission of such 
notification of election. 

“(c) Whenever the Commission finds, on its own motion or upon 
application, that a business development company which has filed a 
notification of election pursuant to subsection (a) of this section has 
ceased to engage in business, the Commission shall so declare by 
order revoking such company’s election. Any business development 
on y may ce of withdrawal of its election under subsection (a) 

pt a notice of withdrawal of election with the Commission, in a 
pes and manner which the Commission may, by rule, prescribe. 
Such withdrawal shall be effective immediately upon receipt by the 
Commission. 


“FUNCTIONS AND ACTIVITIES OF BUSINESS DEVELOPMENT COMPANIES 


“Sec. 55. (a) It shall be unlawful for a business development 
company to acquire any assets (other than those described in para- 
graphs (1) through (7) of this subsection) unless, at the time the 
acquisition is made, assets described in paragraphs (1) through (6) 
below represent at least 70 per centum of the value of its total assets 
(other than assets described in paragraph (7) below): 
“(1) securities purchased, in transactions not involving any 
public offering or in such other transactions as the Commission 
me by rule, prescribe if it finds that enforcement of this title 
of the Securities Act of 1933 with respect to such transac- 
tions is not necessary in the public interest or for the protection 
of investors by reason of the small amount, or the limited nature 
of the ees offering, involved in such transactions— 
“(A) from the issuer of such securities, which issuer is an 
onane aap aeons company, or from any person who is, or who 
peoceene thirteen months has been, an affiliated 
a of such eligible portfolio company; or 
“(B) from the issuer of such securities, which issuer is 
in sections 2(aX46) (A) and (B) but is not an eligible 
portfolio company because it has issued a class of securities 
with respect to which a member of a national securities 
exchange, broker, or dealer may extend or maintain credit to 
or for a customer pursuant to rules or regulations adopted by 
the Board of Governors of the Federal Reserve System under 
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section 7 of the Securities bmg. Act of 1934, or from any 15 USC 78g. 
person who is an officer or employee of such issuer, if— 
eo the business develop- 


* ie greatest number of equity securities of 
such issuer and securities Soe non Ao into or 


ex le for such securities; and 
_ “(ID the greatest amount of debt securities of such 


20 largest holders of record of such issuer’s outstanding 
voting securities; i 

“(2) securities of any eligible portfolio company with respect to 
which the business on company satisfies the require- 
ments of section 2(a)(46)\(C\ii); 

“(3) securities purchased in transactions not involving any 
public offering from an issuer described in sections 2(aX(46) (A) 
and (B) or from a person who is, or who within the preceding 
thirteen months has been, an affiliated person of such issuer, or 
from any person in transactions incident thereto, if such securi- 
ties were— 

“(A) issued by an issuer that is, or was immediately prior 
to the purchase of its securities by the business development 
comme in bankruptcy seccoedinds subject to reorganiza- 
tion under the supervision of a court of se eg jurisdic- 
tion, or subject to a plan or arrangement resulting from such 

ptcy p lings or reorganization; : 

“(B) issued by an issuer pursuant to or in consummation of 
such a plan or arrangement; or 

“(C) issued by an issuer that, immediately prior to the 
purchase of such issuer’s securities by the business develop- 
ment company, was not in bankruptcy proceedings but was 
unable to meet its obligations as they came due without 
material assistance other than conventional lending or 


financing ments; 

(4) securities of cligible portfolio companies purchased from 
any person in transactions not involving any public offering, if 
there is no ready market for such securities and if immediately 
prior to such purchase the business development company owns 
at least 60 per centum of the outstanding equity securities of 
such issuer (giving effect to all securities ——— convertible 
into or cachet for equity securities of such issuer as if such 
securities were so converted or exchanged); 

“(5) securities received in exchange for or distributed on or 
with respect to securities described in paragraphs (1) through (4) 
of this subsection, or pursuant to the exercise of options, 
warrants, or rights relating to securities described in such 
paragraphs; 


Ante, p. 2275. 
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Infra. 


15 USC 78m. 


15 USC 80a-55. 


15 USC 80a-15. 


15 USC 80a-56. 


15 USC 80a-21. 


“(6) cash, cash items, Government securities, or high quality 
debt securities maturing in one year or less from the time of 
investment in such high quality debt securities; and 

“(7) office furniture and equipment, interests in real estate and 
leasehold improvements and facilities maintained to conduct the 
business operations of the business development company, 
deferred organization and operating expenses, and other nonin- 
vestment assets necessary and appropriate to its b caedrmeetse asa 
business development company, including notes of indebtedness 
of directors, officers, employees, and general partners held by a 
business ei pn company as payment for securities of such 
company issued in connection with an executive compensation 
plan described in section 57(j). 

“(b) For purposes of this section, the value of a business develop- 
ment company’s assets shall be determined as of the date of the most 
recent financial statements filed by such company with the Commis- 
sion pursuant to section 13 of the Securities pes, Act of 1934, 
and shall be determined no less frequently than annually. 


“QUALIFICATIONS OF DIRECTORS 


“Sec. 56. (a) A majority of a business development company’s 
directors or general partners shall be persons who are not interested 
persons of such company. 

“(b) If, by reason of the death, disqualification, or bona fide 
resignation of any director or papas partner, a business develop- 
ment company does not meet the requirements of subsection (a) of 
this section, or the requirements of section 15(f)(1) of this title with 
respect to directors, the operation of such provisions shall be 
suspended for a period of 90 days or for such longer period as the 
Commission may prescribe, upon its own motion or by order upon 
application, as not inconsistent with the protection of investors. 


“TRANSACTIONS WITH CERTAIN AFFILIATES 


“Src. 57. (a) It shall be unlawful for any person who is related toa 
business development company in a manner described in subsection 
(b) of this section, acting as Freiipel: 

“(1) knowingly to sell any security or other property to such 
business developmens company or to any SORDARY controlled by 
such business development ay tay unless such sale involves 
solely (A) securities of which the buyer is the issuer, or (B) 
securities of which the seller is the issuer and which are part of a 
general offering to the holders of a class of its securities; 

(2) knowingly to purchase from such business development 
company or from any company controlled by such business 
development company, any security or other property (except 
securities of which the seller is the issuer); 

“(3) knowingly to borrow money or other property from such 
business development company or from any company controlled 
by such business development company (unless the borrower is 
controlled by the lender), except as permitted in section 21(b) or 
section 62; or 

“(4) knowingly to effect any transaction in which such business 
development company or a company controlled by such business 
development company is a joint or a joint and several participant 
with such person in contravention of such rules and regulations 
as the Commission may prescribe for the purpose of limiting or 
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preventing participation by such business development company 
- controlled company on a basis less advantageous than that of 
rson, except that nothing contained in this paragraph 
shall deemed to preclude any person from acting as manager 
of any underwriting syndicate or other oped in which such 
business development company or controlled company is a par- 
ticipant and receiving compensation therefor. 
“(b) The — of subsection (a) of this section shall apply to the 
following perso’ 
“(1) Any Gitleloe: officer, employee, or member of an advisory 
— of — business ens noe company or any person (other 


nt company itself) who is, within the 
mean of ye spews moon on Hanh of of this ites ot affiliated person of 15 USC 80a-2. 
this paragraph. 
*@) Anes srovaeteneat nu en or promoter of, general partner in, 
principal underwriter for, or person directly ’ or indirectly either 
controlling, controlled by, or under common control with, a 
business evelopment company (except the business develo 
ment company itself and any person who, if it were not directly 
or indirectly controlled by business development eehpany, 
would not be directly or indirectly under the control of a person 
who controls the business development com ), or any person 
who is, within the meaning of section mn Hans agead or (D), an 
affiliated person of any such person specified in this paragrap! a 
“(c) Notwithstanding paragraphs (1), (2), and 3) Y of subsection (a), Exemption 
any person may file with the Commission an application for an order ace a 
exempting a proposed transection of the applicant from one or more “?? : 
provisions of such hs. The Commission shall grant such 
saepeaten and issue such order of exemption if evidence establishes 
t: 


“(1) the terms of the proposed transaction, including the 
consideration to be paid or received, are reasonable and fair and 
do not involve overreaching of the business development com- 
pany or its shareholders or partners on the part of any person 
concerned; 

(2) the ’ proposed transaction is consistent with the policy of 
the business an company as recited in the filings made 
by such company with the Commission under the Securities Act 
of 1938, its tration statement and reports filed under the 15 USC 77a. 
Securities Brehiange Act of 1934, and its reports to shareholders 15 USC 78a. 

or partners; and 

“(8) the proposed transaction is consistent with the general 

purposes of this title. 

“(d) It shall be unlawful — any person who is related to a business 
development company in the manner described in subsection (e) of 
this section and who is not subject t to the prohibitions of subsection (a) 
of this section, acting as princi 

“(1) knowingly to wo any security or other property to such 
business development company or to vers este controlled by 
such business development eins eg sale involves 
solely (A) securities of which ont in is the issuer, or (B) 
pi yp ogrvacy ea eit mapa pie waning road a 
ma me a iuechos oak tise ayeuiauset 

% to usiness opment 
= ny. oF fom any company ne cae by wos ae 

es — company, any security or other prope exce 
securities of which the seller is the issuer); - 
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“(3) knowingly to borrow money or other property from such 
business development company or from any company controlled 
by such business development company (unless the borrower is 
controlled by the lender), except as permitted in section 21(b); or 

“(4) knowingly to effect any transaction in which such business 
development company or a company controlled by such business 
development company is a joint or a joint and several participant 
with such affiliated person in contravention of such rules and 
regulations as the Commission may prescribe for the purpose of 
limiting or preventing participation by such business develop- 
ment company or controlled ror on a basis less advanta- 
geous than that of such i rson, except that nothing 
contained in this paragraph shall be deemed to preclude any 
person from prio. Le manager of any underwriting syndicate or 
other group in which such business development company or 
rie ed company is a participant and receiving compensation 
therefor. 

“(e) The provisions of subsection (d) of this section shall apply to the 
following persons: 

“(1) Any person (A) who is, within the meaning of section 
2(aX(3)(A), an affiliated person of a business development com- 
pany, (B) who is an executive officer or a director of, or general 
partner in, any such affiliated person, or (C) who directly or 
indirectly either controls, is controlled by, or is under common 
control with, such affiliated person. 

“(2) Any person who is an affiliated person of a director, officer, 
employee, investment adviser, member of an advisory board or 
promoter of, principal underwriter for, general partner in, or an 
affiliated person of any person directly or indirectly either 
controlling or under common control with a business develo 
ment company (except the business development necro A itself 
and any person who, if it were not directly or indirectly con- 
trolled by the business development company, would not be 
directly or indirectly under the control of a person who controls 
the business development company). 

For purposes of this subsection, the term ‘executive officer’ means the 
president, secretary, treasurer, any vice president in charge of a 
principal business function, and any other person who performs 
imilar policymaking functions. 

“(f) Notwithstanding subsection (d) of this section, a person 
described in subsection (e) ney engage in a proposed transaction 
described in subsection (d) if such proposed transaction is approved by 
the required majority (as defined in subsection (0)) of the directors of 
or general partners in the business development company on the 
basis that— 

“(1) the terms thereof, including the consideration to be paid or 
received, are reasonable and fair to the shareholders or ners 
of the business development company and do not involve over- 
reaching of such company or its s holders or partners on the 
part of any person concerned; 

“(2) the pro transaction is consistent with the interests of 
the shareholders or partners of the business development com- 
pany and is consistent with the a of such company as recited 
in filings made by such company with the Commission under the 
Securities Act of 1933, its registration statement and reports filed 

under the Securities Exchange Act of 1934, and its reports to 
shareholders or partners; and 
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“(8) the directors or general partners record in their minutes 
and preserve in their records, for such periods as if such records 
were required to be maintained pursuant to section 31(a), a 
description of such transaction, their findi the information or 
tg upon which their findings were and the basis 
therefor. 

“(g) Notwithstanding subsection (a) or (d), a person may, in the 
ordinary course of business, sell to or purchase from any company 
merchandise or may enter into a lessor-lessee relationship with any 
person and furnish the services incident thereto. 

“(h) The directors of or general partners in any business develop- Inquiry 
ment company shall adopt, and periodically review and update as Procedures, | 
ai re: procedures reasonably designed to ensure that reason- <option an 
able inquiry is made, prior to the consummation of any transaction in , 
which such business development company or a company controlled 
by such business development company proposes to participate, with 
respect to the possible involvement in the transaction of persons 
described in subsections (b) and (e) of this section. 

“(j) Until the adoption by the Commission of rules or regulations 
under subsections (a) and (d) of this section, the rules and regulations 
of the Commission under sections 17 (a) and (d) applicable to regis- 15 USC 80a-17. 
tered closed-end investment companies shall be deemed to apply to 
transactions subject to subsections (a) and (d) of this section. Any 
rules or tions adopted by the Commission to implement this 
section shall be no more restrictive than the rules or regulations 
adopted by the Commission under sections 17 (a) and (d) that are 
app. icable to all registered closed-end investment companies. 

(j) Notwithstanding subsections (a) and (d) of this section, any 
r, officer, or employee of, or general partner in, a business 
development company may— 

‘(1) acquire warrants, options, and rights to purchase voting 
securities of such business development company, and securities 
issued upon the exercise or conversion thereof, pursuant to an 
executive compensation plan offered by such company which 
meets the requirements of section 61(a\(3)(B); and 

“(2) borrow money from such business development company 
for the purpose of purchasing securities issued by such company 
pursuant to an executive compensation plan, if each such loan— 

“(A) has a term of not more than ten ay 

“(B) becomes due within a reasonable time, not to exceed 
sixty days, after the termination of such person’s employ- 
ment or service; 

“(C) bears interest at no less than the prevailing rate 
applicable to 90-day United States Treasury bills at the time 
the loan is made; 

“(D) at all times is fully collateralized (such collateral may 
include any securities issued by such business development 


company) and 
“(E)@ in the case of a loan to any officer or employee of 
such business development company (including any officer 
or employee who is also a director of such company), is 
eT ie by the required majority (as defined in subsection 
(o)) of the ects rs of or general partners in such compan: 
otter bewie lint the: lish ie ‘ax tis Saab Interest of wack 
company and its shareholders or partners; or 

“@i) in the case of a loan to any director of such business 
development company who is not also an officer or employee 
of such company, or to any general partner in such company, 
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plan. 


is approved by order of the Commission, upon application, on 
he basi t the terms of the loan are fair and reasonable 
and do not involve overreaching of such company or its 


shareholders hoe Dearenere. ; 

“(k) It shall be unla for any person described in subsection (1)— 
“(1) acting as agent, to accept from any source any compensa- 
tion (other than a salary or wages from the business 
development company) for the purchase or sale of any property 
to or for such business development company or any controlled 
company thereof, except in the course of such person’s business 

as an underwriter or broker; or 
“(2) acting as broker, in connection with the sale of securities to 
or by the business development company or any controlled 
company thereof, to receive from any source a commission, fee, 
or other remuneration for effecting such transaction which 


eeds— 
“(A) the usual and customary broker’s commission if the 
sale is effected on a securities exchange; 
“(B) 2 per centum of the sales price if the sale is effected in 
connection with a secondary distribution of such securities; 


or 

“(C) 1 per centum of the purchase or sale price of such 
securities if the sale is otherwise effected, 

unless the Commission, by rules and regulations or order in the 

public interest and consistent with the protection of investors, per- 

mits a larger commission. 

“(1) The provisions of subsection (k) of this section shall apply to the 
fhewing persons: 

“(1) Any affiliated person of a business development com ¥. 

“(2)A) Any person who is, within the meaning of section San ) 
(B), (C), or (D), an affiliated person of any director, officer, 
employee, or member of an advisory board of the business 
development SnDERY. 

“(B) Any person who is, within the meaning of section 2(a)(3) 
(A), (B), (C), or (D), an affiliated person of any investment adviser 
of, general partner in, or person directly or indirectly either 
controlling, controlled by, or under common control with, the 
business development company. 

“(C) Any person who is, within the meaning of section 
2(a\(3\X(C), an affiliated perme of any person who is an affiliated 
person of the business development company within the meaning 
of section 2(a)(8)(A). 

“(m) For purposes of subsections (a) and (d), a person who is a 
director, officer, or employee of a to a transaction and who 
receives his usual and ordinary fee or for usual and customary 
services as a director, officer, or employee from such party shall not 
be deemed to have a financial interest or to participate in the 
transaction solely by reason of his receipt of such fee or salary. 

“(n\(1) Notwithstanding subsection (a)(4) of this section, a business 
development company may establish and maintain a profit-sharin 
plan for its directors, officers, employees, and general partners an 
such directors, officers, employees, and general partners may partici- 
pate in such profit-sharing plan, if— 

“(A)i) in the case of a profit-sharing plan for officers and 
employees of the business erekemens company (including =< 
officer or employee who is also a director of such company), suc 
ae ing plan is ap i by the required majority (as 

efined in ion (0)) of the directors of or general partners in 
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such company on the basis that such plan is reasonable and fair 
to the shareholders or partners of such company, does not 
involve overreaching of such company or its shareholders or 
partners on the part of any person concerned, and is consistent 
with the interests of the shareholders or partners of such 
company; or 

“(ii) in the case of a profit-sharing plan which includes one or 
more directors of the business development company who are not 
also officers or employees of such company, or one or more 
general partners in such company, such profit-sharing plan is 
approved by order of the Commission, upon application, on the 
basis that such plan is reasonable and fair to the shareholders or 
partners of such company, does not involve overreaching of such 
company or its shareholders or partners on the part of any 
person concerned, and is consistent with the interests of the 
shareholders or partners of such company; and 

“(B) the aggregate amount of benefits which would be paid or 
accrued under such plan shall not exceed 20 per centum of the 
business development company’s net income after taxes in any 
fiscal year. 

“(2) This subsection may not be used where the business develop- 
ment company has outstanding any stock option, warrant, or right 
issued as part of an executive compensation plan, including a plan 
pursuant to section 61(a)(3)(B), or has an investment adviser regis- 
tered or required to be registered under title II of this Act. 

“(o) The term ‘required majority’, when used with respect to the 
approval of a proposed transaction, plan, or arrangement, means 
both a majority of a business development company’s directors or 
general partners who have no financial interest in such transaction, 
plan, or arrangement and a majority of such directors or general 
partners who are not interested persons of such company. 


“CHANGES IN INVESTMENT POLICY 


“Sec. 58. No business development company shall, unless author- 
ized by the vote of a majority of its outstanding voting securities or 
partnership interests, change the nature of its business so as to cease 
to be, or to withdraw its election as, a business development company. 


“INCORPORATION OF PROVISIONS 


“Sec. 59. Notwithstanding the exemption set forth in section 6(f), 
sections 1, 2, 3, 4, 5, 6, 9, 10(f), 15 (a), (c), and (f), 16(b), 17 (f) through (j), 
19(a), 20(b), 32 (a) and (c), 33 through 47, and 49 through 53 of this title 
shall apply to a business development company to the same extent as 
if it were a registered closed-end investment company. 


“FUNCTIONS AND ACTIVITIES OF BUSINESS DEVELOPMENT COMPANIES 


“Sec. 60. Notwithstanding the coennticn set forth in section 6(f), 
section 12 shall apply to a business development company to the same 
extent as if it were a registered closed-end investment company, 
except that the Commission shall not prescribe any rule, regulation, 
or order pursuant to section 12(aX1) governing the circumstances in 
which a business development company may borrow from a bank in 
order to purchase any security. 
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“CAPITAL STRUCTURE 


15 USC 80a-60. “Sec. 61. (a) Notwithstanding the exemption set forth in section 

Ante, p. 2277, 15 §(f), section 18 shall apply to a business development company to the 

USC 80a-18. same extent as if it were a registered closed-end investment company, 
except as follows: 

“(1) The asset coverage requirements of section 18(a)(1) (A) and 
(B) applicable to business development companies shall be 200 

rcentum. 

“(2) Notwithstanding section 18(c), a business development 
company may issue more than one class of senior security 
representing indebtedness if such business development com- 
pany does not have outstanding any publicly held indebtedness, 
and all such securities of each class are— 

“(A) privately held or guaranteed by the Small Business 

dministration, or banks, insurance companies, or other 
institutional investors; and 

“(B) not intended to be publicly distributed. 

“(3) Notwithstanding section 18(d)— 

“(A) a business development company may issue senior 
securities representing indebtedness accompanied by war- 
rants, options, or rights to subscribe or convert to voting 
securities of such company, if— 

“(i) such warrants, options, or rights expire by their 
terms within ten years; 

“(ii) such warrants, options, or rights are not sepa- 
rately transferable unless no class of such warrants, 
options, or rights and the senior securities accompany- 
ing them has been publicly distributed; 

‘(iii) the exercise or conversion price is not less than 
the current market value at the date of issuance, or if no 
such market value exists, the current net asset value of 
such voting securities; and 

“(iv) the proposal to issue such securities is authorized 
by the shareholders or partners of such business devel- 
opment company, and such issuance is approved by the 
required majority (as defined in section 57(0)) of the 
directors of or general partners in such company on the 
basis that such issuance is in the best interests of such 
company and its shareholders or partners; and 

“(B) a business development company may issue, to its 
directors, officers, employees, and general partners, war- 
rants, options, and rights to purchase voting securities of 
og company pursuant to an executive compensation plan, 


“(i)(D in the case of warrants, options, or rights issued 
to any officer or employee of such business development 
company (including any officer or employee who is also 
a director of such company), such securities satisfy the 
conditions in clauses (i), (iii), and (iv) of subparagraph 
(A); or (II) in the case of warrants, options, or rights 
issued to any director of such business development 
company who is not also an officer or employee of such 
company, or to any general partner in such coaeny: 
the proposal to issue such securities satisfies the condi- 
tions in clauses (i) and (iii) of subparagraph (A), is 
authorized by the shareholders or partners of such 
company, and is approved by order of the Commission, 
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upon application, on the basis that the terms of the 
stopaiet are fair and reasonable and do not involve 
overreaching of such company or its shareholders or 

artners; 

“(ii) such securities are not transferable except for 
disposition by gift, will, or intestacy; 

“(iii) no investment adviser of such business develop- 
ment company receives an pe ti pare described in 
paragraph (1) of section 205 of title II of this Act, except 15 USC 80b-5. 
to the extent permitted by clause (A) or (B) of that 
section; and 

“(iv) such business development company does not 
have a profit-sharing plan described in section 57(n). 

Notwithstanding this paragraph, the amount of voting securities 
that would result from the exercise of all outstanding warrants, 
options, and rights at the time of issuance shall not exceed 25 per 
centum of the outstanding voting securities of the business 
development company, except that if the amount of voting 
securities that would result from the exercise of all outstanding 
warrants, options, and rights issued to such company’s directors, 
officers, employees, and general partners pursuant to any execu- 
tive compensation plan meeting the bg evan of subpara- 
graph (B of this paragraph would ex 15 per centum of the 
outstanding voting securities of such comes , then the total 
amount of voting securities that would result from the exercise of 
all outstanding warrants, options, and rights at the time of 
issuance shall not exceed 20 per centum of the outstanding 
voting securities of such company. 

“(4) For purposes of measuring the asset coverage require- 
ments of section 18(a), a senior security created by the guarantee 15 USC 80a-18. 
by a business development company of indebtedness issued by 
another company shall be the amount of the maximum potential 
liability less the fair market value of the net unencumbered 
assets (plus the indebtedness which has been teed) availa- 
ble in the borrowing company whose debts have been guaran- 
teed, except that A ian issued by a business development 
company of indebtedness issued by a company which is a wholly- 
owned subsidiary of the business development company and is 
licensed as a small business investment company under the 
Small Business Investment Act of 1958 shall not be deemed to be 15 USC 661 note. 
a senior security of such business development company for 
purposes of section 18(a) if the amount of the indebtedness at the 
time of its issuance by the borrowing company is itself taken 
fully into account as a pwc by such business development 
company, as if it were iss by such business development 
company, in determining whether such business development 
company, at that time, satisfies the asset coverage requirements 
of section 18(a). 

“(b) A business development com shall comply with the 
provisions of this section at the time it mes subject to sections 55 
through 65, as if it were issuing a security of each class which it has 
outstanding at such time. 

“LOANS 


“Sec. 62. Notwithstanding the exemption set forth in section 6(f), 15 USC 80a-61. 
section 21 shall apply to a business development company to the same a ae 15 
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extent as if it were a registered closed-end investment company, 
except that nothing in that section shall be deemed to prohibit— 
“(1) any loan to a director, officer, or a of, or general 
partner in, a business development company for the purpose of 
purchasing securities of such company as of an executive 
compensation plan, if such loan meets the requirements of 
section 57(j); or 
“(2) any loan to a company controlled by a business develop- 
ment company, which companies could be deemed to be under 
common control solely because a third person controls such 
business development company. 


“DISTRIBUTION AND REPURCHASE OF SECURITIES 


15 USC 80a-62. “Sec. 63. Notwithstanding the exemption set forth in section 6(f), 

Ploeg = 15 section 23 shall apply to a business development company to the same 

ai extent as if it were a registered ohoeatennd investment company, 
except as follows: 

“(1) The hoppers of section 23(a)(2) shall not apply to any 
company which (A) is a wholly-owned subsidiary of, or directly or 
inlivectty controlled by, a business development company, and 
(B) immediately after the issuance of any of its securities for 
property other than cash or securities, will not be an investment 

15 USC 80a-3. br ge within the meaning of section 3(a). 

“(2) Notwithstanding the provisions of section 23(b), a business 
development company may sell any common stock of which it is 
the issuer at a price below the current net asset value of such 
stock, and may sell warrants, options, or rights to acquire any 
such common stock at a price below the current net asset value of 
such stock, if— 

“(A) the holders of a majority of such business device 
ment company’s outstanding voting securities, and the hold- 
ers of a majority of such company’s outstanding voting 
securities that are not affiliated persons of such company, 
approved such company’s policy and practice of making such 

es of securities at the last annual meeting of shareholders 
or partners within one year immediately prior to any such 
sale, except that the shareholder app: requirements of 
this subparagraph shall not apply to the initial public 
offering by a business development company of its securities; 

“(Boa a majority (as defined in section 57(0)) of the 
directors of or general partners in such business develop- 
ment company have determined that such sale would be 
in the best interests of such company and its shareholders or 
partners; and 

“Cha ired majority (as defined in section 57(0)) of the 
directors of or general partners in such business develop- 
ment company, in consultation with the underwriter or 
underwriters of the offering if it is to be underwritten, have 
determined in good faith, and as of a time immediately prior 
to the first solicitation by or on behalf of such company of 
firm commitments to purchase such securities or immedi- 
ately prior to the issuance of such securities, that the price at 
which such securities are to be sold is not less than a price 
which closely approximates the market value of those securi- 
ties, less any distributing commission or discount. 

“(3) A business development company may sell any common 
stock of which it is the issuer at a price below the current net 
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asset value of such stock upon the exercise of any 
option, or right issued in accordance with section 61(aX3), 


“ACCOUNTS AND RECORDS 


“Sec. 64. (a) Notwithstanding the exemption set forth in section 15 USC 80a-63. 
6(f), section 31 shall apply to a pusiness oes develo yolopenett company to the Ante, . 2277, 15 
same extent as if it were a registered investment company, a-30. 
except that the reference to the Poach cei prperdatthe uired to be 
filed pursuant to section 30 shall be construed to refer to the financial 15 USC 80a-29. 
statements required to be filed by such business development com- 
pany pursuant to section 13 of the Securities Exchange Act of 1934. 15 USC 78m. 

“(b)(1) In addition to the requirements of subsection (a), a business Risk factors 
developenent enon) company shall file with the Commission and supply “‘**ement- 

ly to its shareholders a written statement, in such form and 
manner as the Commission may, by rule, prescribe, describing the 
risk factors involved in an investment in the securities of a business 
development company due to the soted of such company’s invest- 
ment portfolio, and shall supply copies of such statement to any 
istered broker or dealer upon request. 

“(2) If the Commission finds it is necessary or appropriate in the 
public interest and consistent with the protection of investors and the 
purposes fairly intended by the policy and provisions of this title, the 
Commission may also require, by rule, any person who, acting as 
principal or agent, sells a security of a business development com- 
pany to inform the purchaser of such securities, at or before the time 
of sale, of the existence of the risk statement prepared by such 
business development compan: ase to this subsection, and 
make such risk statement a’ uest. The Commission, in 
making such rules and Pike aoagp consider, among other 
matters, whether any such rule or regulation would impose any 
unreasonable burdens on such brokers or dealers or unreasonably 
impair the maintenance of fair and orderly markets. 


“LIABILITY OF CONTROLLING PERSONS; PREVENTING COMPLIANCE WITH 
TITLE 


“Src. 65. Notwithstanding the ea set forth in section 6(f), 15 USC 80a-64. 
section 48 shall apply toa hoveanwane d ment company tothesame Ante, p. 2277, 15 
extent as if it were a registe chenteas d investment company, USC 50a-47. 
except that the provisions ota ator 48(a) shall not be construed to 
require any company which is not an investment company within the 
meaning of section 3(a) to comply with the provisions of this title 15 USC 80a-3. 
which are applicable to a business development So peg td solely 
because such com is a wholly-owned subsidiary of, or poy or 
indirectly controlled by, a business development company.’ 


TITLE II—AMENDMENTS TO THE INVESTMENT ADVISERS 
ACT OF 1940 


DEFINITION OF BUSINESS DEVELOPMENT COMPANY 


Sec. 201. Section 202(a) of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-2(a)) is amended by adding at the end thereof the following 
new paragraph: 

“(22) ‘Business development company’ means any company which 
is a business development company as defined in section (0X48) of 
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Ante, p. 2275. 
Ante, p. 2278. 


Bars Bako, 


Ante, p. 2278. 


Ante, p. 2286. 


Ante, p. 2280. 


title I of this Act and which complies with section 55 of title I of this 
Act, except that— 
“(A) the 70 per centum of the value of the total assets condition 
referred to in sections 2(a)(48) and 55 of title I of this Act shall be 
60 B ea3 centum for purposes of determining compliance there- 
with; 
“(B) such company need not be a closed-end company and need 
not elect to be subject to the provisions of sections 55 through 65 
of title I of this Act; and 
“(C) the securities which may be purchased pursuant to section 
55(a) of title I of this Act may be purchased from any person. 
For purposes of this paragraph, all terms in sections 2(a)(48) and 55 of 
title I of this Act shall have the same meaning set forth in such title 
as if such company were a registered closed-end investment company, 
except that the value of the assets of a business development 
company which is not subject to the provisions of sections 55 through 
65 of title I of this Act shall be determined as of the date of the most 
recent financial statements which it furnished to all holders of its 
securities, and shall be determined no less frequently than 
annually.”’. 
REGISTRATION REQUIREMENTS 


Sec. 202. Section 203(b) of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-3(b)) is amended by striking out the period at the end of 
the paragraph (8) and inserting in lieu thereof the following: “, or a 
company which has elected to be a business development company 
pursuant to section 54 of title I of this Act and has not withdrawn its 
election. For purposes of determining the number of clients of an 
investment adviser under this paragraph, no shareholder, partner, or 
beneficial owner of a business development company, as defined in 
this title, shall be deemed to be a client of such investment adviser 
unless such person is a client of such investment adviser separate and 
apart from his status as a shareholder, partner, or beneficial owner.”. 


INVESTMENT ADVISORY CONTRACTS 


Sec. 203. Section 205 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-5) is amended— 

(1) by striking out “or” immediately before ‘(B)” in the 
sentence following paragraph (3) thereof; and 

(2) by striking out the period at the end of such sentence and 
inserting in lieu thereof the following: “, or (C) apply with respect 
to any investment advisory contract between an investment 
adviser and a business development company, as defined in this 
title, if (i) the compensation provided for in such contract does 
not exceed 20 per centum of the realized capital gains upon the 
funds of the business development company over a specified 
period or as of definite dates, computed net of all realized capital 
losses and unrealized capital depreciation, and the condition of 
section 61(a)(3)(BXiii) of title I of this Act is satisfied, and (ii) the 
business development company does not have outstanding any 
option, warrant, or right ine f pursuant to section 61(aX3XB) of 
title I of this Act and does not have a profit-sharing plan 
described in section 57(n) of title I of this Act.”. 
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TITLE III—AMENDMENTS TO OTHER FEDERAL SECURITIES 
LAWS 


SMALL OFFERING INCREASE 


Sxc. 301. Section 3(b) of the’Securities Act of 1933 (15 Lee C. T7c(b)) 


is amended out “$2,000,000” and inse in lieu 
aoe sol 7 striking rting i 


AMENDMENTS TO THE TRUST INDENTURE ACT OF 1939 


Sec. 302. (a) Section 304(a)(8) of the Trust Indenture Act of 1939 (15 
U.S.C. 77ddd(a\(88)) is amended by striking out “more than $250,000 
aggregate principal amount of un nee sage bin of the same issuer” and 
inserting in lieu thereof the following: “an aggregate principal 
amount ede eke: of the same issuer greater than the figure stated 


in section 3(b) of the Securities Act of 1933 limiting exemptions 
thereunder, or lessor amount as the Commission may establish 
by its zee and 


regulatio 
(b) Section 804(aX9) of th the Trust Indenture Act of 1989 (15 U.S.C. 

7 ow is amended— 
out “$1,000,000 or less” and inserting in lieu 
due “$10 ton or such lesser —- as the Commission 


eer “more sion 

by inserting immedia' jane the semicolon at the end 
gases the following: “, rs lesser amount as the Commission 
may establish by its rules and regulations”. 


TITLE IV—AUTHORIZATION 


Sec. 401. Section 35 of the Securities Exchange Act of 1934 (15 
U.S.C. 78kk) is amended— 

(1) in the first sentence thereof, by striking out “and” immedi- 
ately after “1979,”; 

(2) by inserting immediate before the riod at the end of the 
first pono thereof the fo 500,000 for the fiscal 
year ey en r 30, i981. 856, 640,000 for the fiscal year 

ending Se 30, 1983, and 3106, 610,000 for the fiscal year 
ending Se tember 30, 1983”: and 

(3) in the last sentence thereof, by stri out “fiscal year 
1980” and inserting in lieu thereof “fiscal year 1983”. 


TITLE V—CAPITAL FORMATION 


SHORT TITLE AND TABLE OF CONTENTS 


Sec. 501. This title may be cited as the “Omnibus Small Business 
Capital Formation Act of 1980”. 


TABLE OF CONTENTS 
Sec. 501. Short title and table of contents. 
Sec. 502. Liaison between Securities and Exchange Commission and Small Business 
Administration. 
Sec. 503. Annual government-business forum on capital = 


Sec. 504. Additional funds authorized for the Securities and Exchange Commissii 
Sec. 505. Federal-State cooperation in securities matters for the benefit of — 


Sec. 506. Reduction of costs of small securities issues. 
Sec. 507. Effective date. 
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Supra. 
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Business Capital 
Formation Act of 


15 USC 80c note. 
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15 USC 80c. 


15 USC 80c-1. 


Proceedings, 
transmittal to 
congressional 
committees. 


15 USC 80c-2. 


LIAISON BETWEEN SECURITIES AND EXCHANGE COMMISSION AND SMALL 
BUSINESS ADMINISTRATION 


Sec. 502. (a) The Securities and Exchange Commission shall gute, 
analyze, and make available to the public, information with res 
to the capital formation needs, and the problems and costs invo ene 
with new, small, medium-sized, and independent businesses. 

The Commission shall make the results of such studies available 
to the Small Business Administration and otherwise have regular 
communication and liaison with such Administration in these 
matters. 


ANNUAL GOVERNMENT-BUSINESS FORUM ON CAPITAL FORMATION 


Sec. 503. (a) Pursuant to the consultation called for in section 502, 
the Securities and Exchange Commission shall conduct an annual 
Government-business forum to review the current status of problems 
and programs relating to small business capital formation. 

(b) The Commission shall invite other Federal agencies, such as the 
Department of the Treasury, the Board of Governors of the Federal 
Reserve System, the Small; Business Administration, organizations 
representing State securities commissioners, and leading small busi- 
ness and professional comosleations concerned with capital forma- 
tion, to eg hasta ioe in the planning for such forums. 

(c) The Commission may request any of the Federal departments, 
agencies, or organizations such as those specified in subsection (b), or 
other groups or individuals, to prepare statements and reports to be 
delivered at such forums. Such departments and agencies shall 
cooperate in this effort. 

(d) A summary of the proc of such forums and any findings 
or recommendations thereof oral prepared and transmitted to the 
participants, appropriate committees of the Congress, and others who 
may be interested in the subject matter. 


ADDITIONAL FUNDS AUTHORIZED FOR THE SECURITIES AND EXCHANGE 
COMMISSION 


Sec. 504. For fiscal year 1982, and for each of the three succeeding 
fiscal years, there are hereby authorized to be appropriated such 
amounts as may be necessary and appropriate to carry out the 
provisions and purposes of this title. Any sums so appropriated shall 
remain available until expended. 


FEDERAL-STATE COOPERATION IN SECURITIES MATTERS FOR THE BENEFIT 
OF SMALL BUSINESS 


Src. 505. Section 19 of the Securities Act of 1933 (15 U.S.C. 77s) is 
amended by adding at the end thereof the following: 

“(c)(1) The Commission is authorized to cooperate with any associ- 
ation composed of duly constituted re Fi wine of State govern- 
ments whose primary assignment is the regulation of the securities 
business within those States, and which, in the judgment of the 
Commission, could assist in effectuating greater uniformity in Federal- 
State securities matters. The Commission shall, at its discretion, 
cooperate, coordinate, and share information with such an associ- 
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ation for the purposes of carrying out the policies and projects set 
forth in paragraphs (2) and (3). 

(2) It is the declared policy of this subsection that there should be 
greater Federal and State cooperation in securities matters, includ- 
ing— 

“(A) maximum effectiveness of regulation, 

“(B) maximum uniformity in Federal and State regulatory 
standards, 

“(C) minimum interference with the business of capital forma- 
tion, and 

“(D) a substantial reduction in costs and A pests to dimin- 
ish the burdens of raising investment capital (particularly by 
small business) and to diminish the costs of the administration of 
the Government programs involved. 

“(8) The purpose of this subsection is to engender cooperation 
between the Commission, any such association of State securities 
officials, and other duly constituted securities associations in the 
following areas: 

“(A) the sharing of information regarding the registration or 
exemption of securities issues applied for in the various States; 
“(B) the development and maintenance of uniform securities 
forms and procedures; and 
“(C) the development of a uniform exemption from registration Registration 
for small issuers which can be agreed upon among several States ®*®™Ption. 
or between the States and the Federal Government. The Com- 
mission shall have the authority to adopt such an exemption as 
agreed upon for Federal purposes. Nothing in this Act shall be 
construed as authorizing preemption of State law. 

“(4) In order to carry out these policies and purposes, the Commis- Annual 
sion shall conduct an annual conference as well as such other ‘ference. 
meetings as are deemed necessary, to which representatives from 
such securities associations, securities self-regulatory organizations, 
agencies, and private organizations involved in capital formation 
shall be invited to participate. 

“(5) For fiscal year 1982, and for each of the three succeeding fiscal 

— there are authorized to be appropriated such amounts as may 

sey. fe and appropriate to carry out the policies, provisions, and 
sielotees of this subsection. Any sums so appropriated shall remain 
available until expended.”’. 


REDUCTION OF COSTS OF SMALL SECURITIES ISSUES 


Sec. 506. (a) The Securities and Exchange Commission shall use its 15 USC 80c-3. 
best efforts to identify and reduce the costs of raising capital in 
conuection with the issuance of securities by firms whose aggregate 
outstanding securities and other indebtedness have a market value of 
$25,000 000% or less, through such means as studies, giving appropriate 
publicity to improved technology developments in fields such as 

printing, communications, and filing, and giving special attention to 
the effect of existing and proposed regulatory changes upon the small 
companies wishing to raise capital and ivisponiiec® broker-dealers 
which are in a key position with respect to the costs of underwriting 
and making markets in the securities of smaller companies. 

(b) The Commission shall report on these efforts at the annual Report. 
Government-business forum required by section 503. 
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EFFECTIVE DATE 


15 USC 80c note. Sec. 507. Except as otherwise mecilic’. the amendments made by 
this title shall become effective January 1 of the year following the 
date of enactment of this Act. 


Small } Business TITLE VI—SMALL BUSINESS ISSUERS’ SIMPLIFICATION 

Fea ge SHORT TITLE 

15 USC 77a note. Sec. 601. This title may be cited as the “Small Business Issuers’ 
Simplification Act of 1980”. 


TRANSACTIONS INVOLVING ACCREDITED INVESTORS 


Sec. 602. Section 4 of the Securities Act of 1933 (15 U.S.C. 77d) is 
amended by adding at the end thereof the following new paragraph: 
“(6) transactions involving offers or sales by an issuer solely to 
one or more accredited investors, if the aggregate offering price 
of an issue of securities offered in reliance on this paragraph does 
15 USC 77e. not exceed the amount allowed under section 3(b) of this title, if 
there is no advertising or public solicitation in connection with 
the transaction by the issuer or anyone acting on the issuer's 
behalf, and if the issuer files such notice with the Commission as 
the Commission shall prescribe.”. 


DEFINITIONS 


Sec. 603. Section 2 of the Securities Act (15 U.S.C. 77b) is amended 
by adding at the end thereof the following new paragraphs: 
‘(15) The term ‘accredited investor’ shall mean— 

“(i) a bank as defined in section 3(a)(2) of the Act whether 
acting in its individual or fiduciary capacity; an insurance 
company as defined in section 2(13) of the Act; an investment 
company registered under the Investment Company Act of 

15 USC 80a-51. 1940 or a business development company as defined in 
Ante, p. 2275. section 2(a)(48) of that Act; a Small Business Investment 
Company licensed by the Small Business Administration; or 


an employee benefit plan, including an individual retire- 
ment account, which is subject to the provisions of the 
29 USC 1001 Employee Retirement Income Security Act of 1974, if the 
note. investment decision is made by a plan fiduciary, as defined 
29 USC 1002. in section 3(21) of such Act, which is either a bank, insurance 


company, or registered investment adviser; or 

“Gi) any person who, on the basis of such factors as 
financial sophistication, net worth, knowledge, and experi- 
ence in financial matters, or amount of assets under man- 
agement qualifies as an accredited investor under rules and 
regulations which the Commission shall prescribe.”. 


TITLE VII—EMPLOYEE BENEFIT PLAN EXEMPTIONS 


Sec. 701. Section 3(aX2) of the Securities Act of 1933 (15 U.S.C. 
77c(a)(2)) is amended Abs out “or any interest or participation 
in a single” and all that follows through “section 401(c)(1) of such 
Code.” and inserting in lieu thereof the following: “or any interest or 
participation in a single trust fund, or in a collective trust fund 
maintained by a bank, or any security arising out of a contract issued 
by an insurance company, which interest, participation, or security is 
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issued in connection with (A) a stock bonus, pension, or profit-sharing 

plan which meets the requirements for qualification under section 

401 of the Internal Revenue Code of 1954, (B) an annuity plan which 26 USC 401. 
meets the requirements for the deduction of the employer's contribu- 

tions under section 404(a)(2) of such Code, or (C) a governmental plan 26 USC 404. 
as defined in section 414(d) of such Code which has been established 26 USC 414. 
by an employer for the exclusive benefit of its employees or their 
beneficiaries for the purpose of distributing to such employees or 

their beneficiaries the corpus and income of the funds accumulated 

under such plan, if under such plan it is im le, prior to the 
satisfaction of all liabilities with respect to such employees and their 
beneficiaries, for any part of the corpus or income to be used for, or 

diverted to, purposes other than the exclusive benefit of such employ- 

ees or their beneficiaries, other than any plan described in clause (A), 

(B), or (C) of this paragraph (i) the contributions under which are held 

in a single trust fund or in a separate account maintained by an 

insurance company for a single employer and under which an 

amount in excesss of the employer’s contribution is allocated to the 

purchase of securities (other than interests or participations in the 

trust or separate account itself) issued by the employer or any 

company directly or indirectly controlling, controlled by, or under 

common control with the employer, (ii) which covers employees some 

or all of whom are employees within the meaning of section 401(c)(1) 

of such Code, or (iii) which is a plan funded by an annuity contract 

described in section 403(b) of such Code.”’. 

Src. 702. Section 3(a\(12) of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)(12)) is amended by striking out “any interest or partici- 
pation in any collective trust fund” and all that follows through 

‘section 401(c)(1) of such Code,” and inserting in lieu thereof the 
following: ‘“‘any interest or participation in a single trust fund, or a 
collective trust fund maintained by a bank, or any security arising 
out of a contract issued by an insurance company, which interest, 
articipation, or security is issued in connection with (A) a stock 
nus, pension, or profit-sharing plan which meets the requirements 
for qualification under section 401 of the Internal Revenue Code of 
1954, (B) an annuity plan which meets the requirements for the 
deduction of the employer’s contribution under section 404(a\(2) of 
such Code, or (C) a Diglenagperd cs as defined in section 414(d) of 
such code which been lished by an employer for the 
exclusive benefit of its employees or their beneficiaries for the 
purpose of distributing to such employees or their beneficiaries the 
corpus and income of the funds accumulated under such plan, if 
under such _ it is impossible, prior to the satisfaction of all 
liabilities with respect to such employees and their beneficiaries, for 
any part of the corpus or income to be used for, or diverted to, 
pursue other than the exclusive benefit of such employees or their 
neficiaries, other than any plan described in clause (A), (B), or (C) of 
this paragraph (i) which covers employees some or all of whom are 
employees within the meaning of section 401(c) of such Code, or (ii) 
which is a plan funded by an annuity contract described in section 
403(b) of such Code;’. 

Sec. 703. Section 3(c(11) of the Investment Company Act of 1940 (15 
U.S.C. 80a-3(c)(11)) is amended to read as follows: 

“(11) Any employee’s stock bonus, pension, or profit-sharing trust 
which meets the requirements for qualification under section 401 of 
the Internal Revenue Code of 1954 or which holds only assets of 26 USC 401. 
ag gm plans described in section 3(a\2\C) of the Securities 

ct of 1933; or any collective trust fund maintained by a bank Anie, p. 2294. 
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26 USC 401. 


26 USC 404. 


Ante, p. 2294. 


cscs of whieh are derived solely fr or any nopernin neonate 


are Sek sole " Semen ns of 
mee’ men: 
Pete 401 of the intorned Revenue Gate of 1854 0c or the requiremen 
for deduction of the employer’s contribution under section 404(a)(2) 


such Code, (B) contributions under governmental plans in connection 
with which interests, participations, or securities are exempted from 
the registration provisions o section 5 of the Securities Act of 1933 by 
section 3(a2\(C) of such Act, and (C) advances made by an insurance 
company in connection with the operation of such separate account.”. 


Approved October 21, 1980. 
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PUBLIC LAW 96-478—OCT. 21, 1980 94 STAT. 2297 
Public Law 96-478 


96th Congress 
An Act 
To implement the Protocol of 1978 Relating to the International Convention for the __Oct. 21, 1980__ 
Prevention of Pollution from Ships, 1973, and for other purposes. [H.R. 6665] 


Be it enacted by the Senate and House o eects of the 
United States of America in Congress assemb t this Act may be Act to Prevent 
cited as the “Act to Prevent Pollution from Ships”. — 
Src. 2. Unless the context indicates otherwise, as used in this Act— 33 [}sc 1901 
(1) “MARPOL Protocol” means the Protocol of 1978 Relating to note. 
the International Convention for the Prevention of Pollution Definitions. 
from Ships, 1973, done at London on February 17, 1978. This °% USC 1901. 
Protocol incorporates and modifies the International Convention 
for the Prevention of Pollution from Ships, 1973, done at London 
on November 2, 1973; 
(2) “Convention” means the International Convention for the 
Prevention of Pollution from Ships, 1973, including Protocols I 
and II and Annexes I and II attached thereto; 
(3) “discharge” and “harmful substance” and “incident” shall 
have the meanings provided in the Convention; 
(4) “owner” means any person holding title to, or in the 
absence of title, any other indicia of ownership of, a ship or 
terminal, but does not include a person who, without participat- 
Bs the management or operation of a ship or terminal, holds 
indicia of ownership primarily to protect a security interest in 
the ship or terminal; 
(5) “operator” means— 
(a) in the case of a ship, a charterer by demise or any other 
person, except the owner, who is cho a for the oper- 
ation, manning, victualing, and supplying of the vessel, or 
(b) in the case of a terminal, any person, except the owner, 
responsible for the operation of the terminal by agreement 
with the owner; 
(6) “person” means an individual, firm, public or private 
corporation, partnership, association, State, municipality, com- 
mission, political subdivision of a State, or any interstate body; 
(7) “Secretary” means the Secretary of the department in 
which the Coast Guard is operating; 
(8) “ship” means a vessel of any whatsoever, peeggco | 
ng air-cushion vehicles, submersibles, floating 
Ww ee self-propelled or not, and fixed or floating platforms; 
an 
(9) “terminal” means an onshore facility or an offshore struc- 
ture located in the navigable waters of the United States or 
subject to the jurisdiction of the United States and used, or 
intended to be used, as a port or facility for the transfer or other 
an harmful substance. 
Sec. 3. (a) Thi Der epenes to Applicability. 
(1) a ship of United States registry or nationality, or one 38 USC 1902. 
bac under the authority of the United States, wherever 
located; 
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Regulations. 


Di ggg 
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Administration 
and 
enforcement. 
33 USC 1903. 


Regulations. 


Certificates. 
33 USC 1904. 


Onboard 
inspections. 
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(2a ere in or of the nationality of a country party 
to the M L Protocol, or one operated under the authority of 
a country to the MARPOL Protocol, while in the navigable 
fila ep weglataemih incor of the neticmaliia ot ot 

(3) a ship registered in or of the nationality of a country not a 
party to the MARPOL 1, under su ion (c) of this 
section, while in the navigable waters of the United States. 

(b) This Act does not apply to— 

(1) a warship, naval auxiliary, or other ship owned or operated 
by the United States when engaged in noncommercial service; or 
BS eny other ship specifically excluded by the MARPOL 

tocol. 


(c) The Secretary shall prescribe regulations ep apa to the ships 
of a country not a party to the MARPOL Protocol to ensure that their 
treatment is not more favorable than that accorded ships of parties to 
the Protocol. 

(d) The heads of Federal departments and agencies shall prescribe 
standards applicable to ships excluded from this Act by subsection 
(bX(1) of this section and for which they are responsible. Standards 
prescribed under this subsection shall ensure, so far as is reasonable 
and practicable without impairing the operations or operational 
capabilities of such ships, that such ships act in a manner consistent 
with the MARPOL Protocol. 

Sec. 4. (a) Unless otherwise ere ate herein, the Secretary shall 
administer and enforce the IL Protocol and this Act. In the 
administration and enforcement of the MARPOL Protocol and this 
Act, Annexes I and II of the MARPOL Protocol shall be applicable 
only to seagoing ships. 

(b) The Secre shall prescribe any n or desired regula- 
tions to carry out the provisions of the IL Protocol or this Act. 

(c) The Secretary may utilize by agreement, with or without 
reimbursement, D gem ang facilities, or equipment of other Federal 
departments and agencies in administering the MARPOL Protocol, 
this Act, or the regulations thereunder. 

Sec. 5. (a) The Secretary shall designate those persons authorized to 
issue on behalf of the United States the certificates required by the 
MARPOL Protocol. A certificate required by the MARPOL Protocol 
shall not be issued to a ship which is registered in or of the nationality 
of a country which is not a party to the Protocol. 

(b) A certificate issued by a country which is a party to the 
MARPOL Protocol has the same Nar Y as a certificate issued by the 
Secretary under the authority of the L, Protocol. 

(c) A ship required by the MARPOL Protocol to have a certificate— 

(1) shall carry a valid certificate onboard in the manner 
prescribed by the authority issuing the certificate; and 

(2) is subject to inspection while in a port or terminal under the 
jurisdiction of the United States. 

(d) An inspection conducted under subsection (c)(2) of this section is 
limited to verifying whether or not a valid certificate is onboard, 
unless clear grounds exist which po pte ge Pl ae that the condi- 
tion of the ship or its equipment does not substantially agree with the 
particulars of its certificate. This section shall not limit the authority 
of any official or employee of the United States under any other 
treaty, law, or regulation to board and inspect a ship or its equipment. 

(e) In addition to the penalties prescribed in section 9 of the Act, a 
ship required by the IL Protocol to have a certificate— 

(1) which does not have a valid certificate onboard; or 
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(2) whose condition or whose equipment’s condition does not 
substantially agree with the particulars of the certificate on- 


board; 
shall be detained by order of the Secretary at the or terminal 
where the violation is discovered until, in the opinion of the Secre- 
tary, the ship can proceed to sea without presenting an unreasonable 
threat of harm to the marine environment. The detention order may 
authorize the ship to proceed to the nearest appropriate available 
shipyard rather than remaining at the place where the violation was 
discovered. 

(f) If a ship is under a detention order under this section, the 
Secretary of the Treasury, upon the request of the Secretary, may 
refuse or revoke— 

(1) the clearance required by section 4197 of the Revised 

Statutes of the United States, as amended (46 U.S.C. 91); or 

(2) a permit to proceed under section 4367 of the Revised 

Statutes of the United States (46 U.S.C. 313) or section 442 of the 

Tariff Act of 1930, as amended (19 U.S.C. 1443). 

(g) A person whose ship is subject to a detention order under this 
section may petition the Secretary, in the manner prescribed by 
regulation, to review the detention order. Upon receipt of a petition 
under this subsection, the Secretary shall affirm, modify, or with- 
draw the detention order within the time prescribed by regulation. 

th) A ship unreasonably detained or delayed by the Secretary 
acting under the authority of this Act is entitled to compensation for 
any loss or damage suffered thereby. 

Ec. 6. (a) The , after consultation with the Administrator 
of the Environmental Protection Agency, shall establish regulations 
setting criteria for determining the adequacy of reception facilities of 
a port or terminal and shall establish p ures whereby a person in 
charge of a port or terminal may request the Secretary to certify that 
the port’s or terminal’s facilities for receiving the residues and 
mixtures containing oil or noxious liquid substance from seagoing 
nb) © cetetinins the ad f ed b 

) etermining the adequacy of reception facilities required by 
the MARPOL Protocol at a port or terminal, the Secretary may 
consider, among other things, the number and t of seagoing ships 
using the port or terminal, including their principal trades. 

(c) If, upon inspection, reception facilities of a port or terminal are 
adequate to meet the irements of the LL, Protocol and the 

ations established hereunder, the Secretary shall, after consul- 
tation with the Administrator of the Environmental Protection 
Agency, issue a certificate to that effect to the applicant. A certificate 
issued under this subsection— 
(1) is valid until suspended or revoked by the Secretary for 
cause or because of changed conditions; and 
(2) shall be available for inspection upon the request of the 
master, other person in charge, or agent of a seagoing ship using 
or intending to use the port or terminal. 
The suspension or revocation of a certificate issued under this 
subsection may be appealed to the Secretary and acted on by him in 
the manner prescribed by regulation. 

(d) The Secretary shall periodically cause to be published in the 
Federal Register a list of the ports or terminals holding a valid 
certificate issued under this section. 

(e) Except in the case of force majeure, the Secretary shall deny 
entry to a seagoing ship required by the Convention to retain onboard 
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Survey. 


33 USC 1906. 


Violations. 


33 USC 1907. 


Investigations. 


Ship inspections. 


while at sea, residues and mixtures containing oil or noxious liquid 
substances, if— 

(1) the port or terminal is one required by the MARPOL 
Protocol or regulations hereunder to have adequate reception 
facilities; and 

(2) the port or terminal does not hold a valid certificate issued 
by the Secretary under this section. 

(f) The Secretary is authorized to conduct surveys of existing 
i p facilities in the United States to determine measures 
needed to comply with the MARPOL Protocol. 

Sec. 7. (a) As soon as he has knowledge of an incident, the master or 
other person in charge of a ship shall report it to the Secretary in the 
manner prescribed by Article 8 of the Convention. 

(b) Upon receipt of the report of an incident involving a ship, other 
than one of United States regis C4 or nationality or one operated 
under the authority of the United States, the Secretary shall take the 
action required by Article 8 of the Convention. 

Sec. 8. (a) It is unlawful to act in violation of the MARPOL Protocol, 
this Act, or the regulations issued thereunder. The Secretary shall 
cooperate with other parties to the MARPOL Protocol in the detec- 
tion of violations and in enforcement of the MARPOL Protocol. The 
Secretary shall use all appropriate and practical measures of detec- 
tion and environmental monitoring, and shall establish adequate 
procedures for reporting violations and accumulating evidence. 

(b) Upon receipt of evidence that a violation has occurred, the 
Secretary shall cause the matter to be investigated. In any investiga- 
tion under this section the porraeg. may issue Ae pe to require 
the attendance of any witness and the production of documents and 
other evidence. In case of refusal to obey a subpena issued to any 
person, the Secretary may request the Attorney General to invoke 
the aid of the appropriate district court of the United States to compel 
compliance. Upon completion of the investigation, the Secretary shall 
take the action required by the MARPOL Protocol and whatever 
further action he considers appropriate under the circumstances. If 
the initial evidence was provided by a party to the MARPOL 
Protocol, the Secretary, acting through the Secretary of State, shall 
inform that party of the action taken or proposed. 

(c) While at a port or terminal subject to the jurisdiction of the 
United States, a ship to which the MARPOL Protocol applies may be 
i by the Secretary— 

(1) to verify whether or not the ship has discharged a harmful 
substance in violation of the MARPOL Protocol or this Act; or 

(2) to comply with a request from a to the MARPOL 
Protocol for an investigation as to whether the ship may have 
discharged a harmful substance anywhere in violation of the 
MARPOL Protocol. An investigation may be undertaken under 
this clause only when the requesting party has furnished suffi- 
cient evidence to allow the Secretary reasonably to believe that a 
disc e occurred. 

If an inspection under this subsection indicates that a violation has 
occurred, the investigating officer shall forward a report to the 
Secretary for appropriate action. If a report made under this subsec- 
tion involves a ship, other than one of United States registry or 
nationality or apes ere or under the authority of the United States, 
the Secretary s undertake to notify the master of the ship 
concerned and, acting in coordination with the Secretary of State, 
shall take any additional action required by Article 6 of the Conven- 
tion. 
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(d) Remedies and requirements of this Act supplement and neither 
amend nor repeal any other provisions of law, except as exp 
provided in this Act. Nothing in this Act shall limit, deny, amen 
modify, or repeal any other remedy available to the United States or 
any other person, except as Prac provided in this Act. aS 

EC. 9. (a) A person who pomnnane violates the MARPOL Protocol, Violations and 

this Act, or the regulations issued thereunder shall, for each viola- ee tine 
tion, be fined not more than $50,000 or be imprisoned for not more : 


5 years, or both. 
(b) A person who is found by the Secretary, after notice and an 
opportunity for a hearing, to have— ‘ 
(1) violated the LL. Protocol, this Act, or the tions 


issued thereunder shall be liable to the United States for a civil 
penalty, not to exceed $25,000 for each violation; or 
(2) made a false, fictitious, or fraudulent statement or repre- 
sentation in any matter in which a statement or representation 
is required to be made to the Secretary under the L 
Protocol, this Act, or the regulations thereunder, shall be liable 
to the United States for a civil penalty, not to exceed $5,000 for 
each statement or representation. 
Each day of a contin violation shall constitute a separate 
violation. The amount of the civil penalty shall be assessed by the 
Secretary, or his designee, by written notice. In determining the 
amount of the penalty, the tary shall take into account the 
nature, circumstances, extent, and Sarda of the prohibited acts 
committed and, with res to the violator, the of culpability, 
any history of prior offenses, ability to pay, and other matters as 
justice may require. 

(c) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to assessment 
or which has been assessed under this section. If any person fails to 

ay an assessment of a civil penalty after it has become final, the 

tary may refer the matter to the Attorney General of the United 
Posi for collection in any appropriate district court of the United 

(d) A ship operated in violation of the MARPOL Protocol, this Act, 
or the rogulame thereunder is liable in rem for any fine imposed 
under ion (a) or civil penalty assessed pursuant to subsection 
(b), and may be proceeded against in the United States district court 
of any district in which the ship may be found. 

(e) If any ship subject to the IL. Protocol or this Act, its 
owner, operator, or person in is liable for a fine or civil penalty 
under this section, or if reasonable cause exists to believe that the 
ship, its owner, operator, or person in charge may be subject to a fine 
or civil penalty under this section, the Secretary of the Treasury, 
upon the request of the Secretary, shall refuse or revoke— 

(1) the clearance required by section 4197 of the Revised 
Statutes of the United States, as amended (46 U.S.C. 91); or 
(2) a permit to proceed section 4367 of the Revised 
Statutes of the United States (46 U.S.C. 318) or section 448 of the 

es Tariff Act 1930, os a (19 bes it 4 ‘ 

earance or a permi roceed may be granted upon the filing of a 
bond or other surety satisfactory to the Secretary. 

_() Notwithstanding subsection (a), (b), or (d) of this section, if the 
violation is by a ship registered in or of the nationality of a country 
party to the LL Protocol, or one operated under the authority 
of a country party to the MARPOL Protocol, the Secretary, acting in 
coordination with the Secretary of State, may refer the matter to that 
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country for ad action, rather than taking the actions 
required or authorized by this section. 

Sec. 10. (a) A S aheanges amendment to the MARPOL Protocol 
received by the United States from the Secretary-General of the 
Inter-Governmental Maritime Consultative Organization pursuant 
to Article VI of the MARPOL Protocol, may be accepted on behalf of 
the United States by the President following the advice and consent 
of the Senate, except as provided for in subsection (b) of this section. 

(b) A proposed amendment to Annex I or II, appendices to the 
Annexes, or Protocol I of the MARPOL Protocol, received by the 
United States from the Secretary-General of the Inter-Governmental 
Maritime Consultative tpt copies pursuant to Article VI of the 
MARPOL Protocol, ma the subject of appropriate action on 
behalf of the United States by the Secretary of State following 
consultation with the Secretary, who shall inform the Secretary of 
State as to what action he considers oa vagy ree at least 30 days prior 
to the expiration of the period specified in Article VI of the MARPOL 
pres during which objection may be made to any amendment 
received. 

(c) Following consultation with the Secretary, the Secretary of 
State may make a declaration that the United States does not accept 
a ot proposed pursuant to Article VI of the MARPOL 

‘otocol. 

Sec. 11. (a) Except as provided in subsection (b) of this section, any 

rson having an interest which is, or can be, adversely affected, may 

ring an action on his own behalf— 

(1) against any person alleged to be in violation of the provi- 
sions of this Act, or regulations issued hereunder; 

(2) against the Secretary where there is alleged a failure of the 
Secretary to perform any act or duty under this Act which is not 
discretionary with the Secretary; 

(3) against the Secretary of the Treasury where there is alleged 
a failure of the Secretary of the Treasury to take action under 
section 9(e) of this Act. 

an No action may be commenced under subsection (a) of this 
ion— 

(1) prior to 60 days after the epee, has given notice, in 
writing and under oath, to the alleged violator, the Secretary 
concerned, and the Attorney General; or 

(2) if the Secretary has commenced enforcement or penalty 
action with respect to the alleged violation and is conducting 
such procedures diligently. 

(c) Any suit brought under this section shall be brought— 

(1) in a case concerning an onshore facility or port, in the 
United States district court for the judicial district where the 
onshore facility or port is located; 

(2) in a case concerning an offshore facility or offshore struc- 
ture under the jurisdiction of the United States, in the United 
States district court for the judicial district nearest the offshore 
facility or offshore structure; 

(3) in a case concerning a ship, in the United States district 
court for any judicial district wherein the ship or its owner or 
operator may be found; or 

(4) in any case, in the District Court for the District of 
Columbia. 

(d) The court, in issuing any final order in any action brought 
pursuant to this section, may award costs of litigation (including 
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reasonable attorney and expert witness fees) to any party including 
the Federal Government. 

(e) In any action brought under this section, if the Secretary or 
Attorney General are not parties of record, the United States, 
through the Attorney General, shall have the right to intervene. 

Sec. 12. On the effective date of this Act— 

(a) the Oil Pollution Act, 1961, as amended (75 Stat. 402; 33 
U.S.C. 1001 et seq.) is repealed. Any criminal or civil penalty 
proceeding under that Act for a violation which occurred prior to 
the effective date of this Act may be initiated or continued to 
conclusion as though that Act had not been repealed; and 

(b) the Oil Pollution Act Amendments of 1973 (87 Stat. , 33 USC 1001 et 
Public Law 93-119) are repealed. PRE: 

Sec. 18. (a) Section 4417a of the Revised Statutes of the United 
States oo ie aig Sc col a seen tania 

y amending subparagrap of paragrap! y deleting 
the word “or” in clause (ii); by deleting the period at the end of 
— (iii) and inserting “; or’; and by adding a new clause (iv) as 

ollows: 

“(iv) designated as a noxious liquid substance under Annex II 
of the Protocol of 1978 Relating to the International Convention 
for the Prevention of Pollution from Ships, 1973.”; 
‘ he by amending subparagraph (E) of paragraph (3) to read as 
ollows: 

“(E) which is constructed or adapted to carry, or which 

carries, oil or any hazardous materials in bulk as cargo or in 


residue.”’. 

(b) The Federal Water Pollution Control Act, as amended, is 33 USC 1321. 
further amended in the first sentence of section 311(bX3), after the 
words “except (A) in the case of such discharges”, by striking the 
words “‘of oil’; and by striking the phrase ‘‘the International Conven- 
tion for the Prevention of Pollution of the Sea by Oil, 1954, as 
amended” and inserting in lieu thereof the phrase “the Protocol of 
1978 Relating to the International Convention for the Prevention of 
Pollution from Ships, 1973”. 

Ssc. 14. (a) Except as peoriaed in subsection (b) of this section, this Effective date. 
Act is effective upon the date of enactment, or on the date the 33 USC 1901 
MAEEOL Reakeg becomes effective as to the United States, which- 
ever is later. 

(b) The Secretary and the heads of Federal departments shall have 
the authority to issue regulations, standards, and certifications under 
sections 3(c), 3(d), 4(b), 5({a), 6(a), 6(c), and 6(f) effective on the date of 
enactment of this Act. Section 13(a)(2) is effective upon the date of 
enactment of this Act. 

(c) Any rights or liabilities existing on the effective date of this Act 
shall not be affected by this enactment. Any regulations or proce- 
dures promulgated or effected pursuant to the Oil Pollution Act, 

1961, as amended, remain in effect until modified or superseded by 3% USC 1001 
tions promulgated under the authority of the MARPOL Proto- "*: 

col or this Act. 

_ Sec. 15. Nothing in this Act shall be construed as limiting, dimin- 33 USC 1911. 

ishing, or otherwise restricting any of the authority of the Secre 

under the Port and Tanker Safety Act of 1978 (Public Law 95-474). 33 USC 1221 

Sec. 16. (a) Subsection (c) of section 4 of the Act of 1956 (16 U.S.C. ®°t- 
742c¢(c)) is amended— 

(1) by striking out “September 30, 1980,” each place it appears 
therein and inserting in lieu thereof “September 30, 1982,”; and 
(2) by striking out the third, fourth, and fifth sentences thereof. 


79-194 O—Sl—pt. 2——65 : QL3 
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Effective date. 
16 USC 742¢ 
note. 


(b) The amendments made by subsection (a) shall take effect on 
September 1, 1980. 


Approved October 21, 1980. 
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Public Law 96-479 
96th Congress 
An Act 


Oct. 21, 1980 
Toe or notin licy for materials and to strengthen the materials ———~“~—~— _ 
nary - gnadection luction capability, and performance of the United (H.R. 2743] 
tates, and for 


Be it enacted by the Sesete and House o of ie Representatives of the 
United States of America in Congress assem That this Act may National 
be cited as the “National Materials and Mimecals Policy, Research Materials and 


and Development Act of 1980”. yaad yin 
FIND Ast of 1980." 
ct 0 
vee 30 USC 1601 
Sec. 2. (a) The finds that— 30 USC 1601 
Pei the pot ty of materiee is essential for ntigeat secu- . 


foreign sources tt essential industriel materials, Setabilite of 
materials markets, international competition and demand for 
materials, the need for energy and materials conservation, and 
the enhancement of environmental quality; 

(8) extraction, productio: ; use, recycling, and dis- 
posal of materials are closely linked wih me national concerns for 
energy and the environment; 

(4) the United States is strongly interdependent with other 
scsi a Sree international trade in materials and other 


ot i innovation and research and th pam are 
innocent factors which contribute to the availability and use of 
mate 


(6) the United States lacks a coherent national cramped 
and a coordinated program to assure the availabili ot aed 
critical for sation economic well-being, natio: ft oi and 
prea production, including interstate commerce and for- 


nobwithstanding the e enactment of the Mining and Minerals 
au Act of 1970 om S.C. fer bps the United States does not have 
ee re national ma terials and minerals policy. 

(b) As used in this Act, the term “materials” means substances, “Materials.” 
incl minerals, of current or potential use that will be needed to 
supply the industrial, military, and essential civilian needs of the 
United States in the production of or services, including those 
which are primarily imported or for which there is a prospect of 

shortages or uncertain supply, or which t opportunities in 
terms of new physical properties, use, recy , dis or substitu- 
tion, with the exclusion of food and of energy fuels used as such. 


DECLARATION OF POLICY 


Sec. 3. The Congress declares that it is the continuing policy of the 30 USC 1602. 
United States to promote an adequate and stable supply of aterials 
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80 USC 1603. 


necessary to maintain national security, economic well-being and 
industrial production with appropriate attention to a long-term 
balance between resource production, energy use, a healthy environ- 
ment, natural resources conservation, and social needs. The Congress 
further declares that implementation of this policy requires that the 
President shall, through the Executive ice of the President, 
coordinate the responsible departments and agencies to, among other 
measures— 

(1) identify materials needs and assist in the pursuit of meas- 
ures that would assure the availability of materials critical to 
commerce, the economy, and national security; 

(2) establish a mechanism for the coordination and evaluation 
of Federal materials programs, including those involving 
research and development so as to complement related efforts by 
the private sector as well as other domestic and international 
agencies and organizations; 

(83) establish a long-range assessment capability concerning 
materials demands, supply and needs, and provide for the poli- 
cies and programs necessary to meet those needs; 

(4) promote a vigorous, comprehensive, and coordinated pro- 
gram of materials research and development consistent with the 

licies and priorities set forth in the National Science and 

‘echnology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 et seq.); 

(5) promote cooperative research and development programs 
with other nations for the equitable and frugal use of materials 
and energy; 

(6) promote and encourage private enterprise in the develop- 
ment of eromomycnlly, sound and stable domestic materials indus- 
tries; an 

(7) encourage Federal agencies to facilitate availability and 
Gevelonment of domestic resources to meet critical materials 
needs. 

IMPLEMENTATION OF POLICY 


Sec. 4. For the purpose of implementing the policies set forth in 
section 3 and the provisions of section 5 of this Act, the Congress 
declares that the President shall, through the Executive Office of the 
—— coordinate the responsible departments and agencies, and 
shall— 

(1) direct that the responsible departments and agencies iden- 
tify, assist, and make recommendations for carrying out appro- 
priate policies and programs to ensure adequate, stable, and 
economical materiale supplies essential to national security, 
economic well-being, and industrial production; 

(2) support basic and applied research and development to 
provide for, among other objectives— 

A) advanced science and technology for the exploration, 
discovery, and recovery of nonfuel materials; 
ye ced methods or processes for the more efficient 
production and use of renewable and nonrenewable 
“© imp! ed methods for the extraction, processing 
improved m r the extraction, p , use, 
recovery, and recycling of materials which encourage the 
conservation of materials, energy, and the environment; and 
(D) improved understanding of current and new materials 
performance, processing, substitution, and adaptability in 
engineering designs; 
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(3) provide for improved collection, analysis, and dissemination 
of scientific, technical and economic materials information and 
data from Federal, State, and local governments and other 
sources as appropriate; 

(4) assess the need for and make recommendations concerning 
the availability and adequacy of supply of technically trained 
personnel necessary for materials research, development, extrac- 
tion, harvest and industrial practice, paying particular regard to 
the problem of attracting and maintaining high quality materi- 
als professionals in the Federal service; 

(5) establish early warning systems for materials supply 
problems; 

(6) recommend to the Congress appropriate measures to 
promote industrial innovation in materials and materials 
technologies; 

(7) encourage cooperative materials research and problem- 
solving by— 

(A) private corporations performing the same or related 
activities in materials industries; and 

(B) Federal and State institutions having shared interests 
or objectives; 

(8) assess Federal policies which adversely or positively affect 
all stages of the materials cycle, from exploration to final product 
recycling and disposal including but not limited to, financial 
assistance and tax policies for recycled and virgin sources of 
materials and make recommendations for equalizing any exist- 
ing imbalances, or removing any impediments, which may be 
created by the application of Federal law and regulations to the 
market for materials; and 

(9) assess the Madi for the United States to promote 
cooperative multilateral and bilateral agreements for materials 
development in on oy nations for vg Ps a of increasing the 
reliability of materials supplies to the Nation. 


PROGRAM PLAN AND REPORT TO CONGRESS 


Sec. 5. (a) Within 1 year after the date of enactment of this Act, the 30 USC 1604. 
President shall submit to the Congress— 

(1) a program plan to implement such existing or prospective 
roposals and organizational structures within the executive 
ranch as he finds necessary to carry out the provisions set forth 

in sections 3 and 4 of this Act. The plan s include program 
and budget proposals and organizational structures providing for 
the following minimum elements: 

(A) policy analysis and decision determination within the 
Executive Office of the President; 

(B) continuing long-range analysis of materials use to meet 
national security, economic, industrial and social needs; the 
adequacy and stability of supplies; and the industrial and 
economic implications of supply shortages or disruptions; 

_(C) continuing private sector consultation in Federal mate- 
rials programs; and 
a — ene coordination at the level of the President’s 
abinet; 
(2) recommendations for the collection, analysis, and dissemi- 
nation of information concerning domestic and international 
long-range materials demand, supply and needs, including con- 
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sideration of the establishment of a separate materials informa- 
tion agency patterned after the Bureau of Labor Statistics; and 

(3) recommendations for legislation and administrative initia- 
tives necessary to reconcile policy conflicts and to establish 
ak ied and institutional structures necessary to achieve the 
goals of a national materials policy. 

(b) In accordance with the provisions of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
ety + the Director of the Office of Science and Technology 

olicy shall: 

(1) through the Federal Coordinating Council for Science, 
Engineering, and Technology coordinate Federal materials 
research and development and related activities in accordance 
with the policies and objectives established in this Act; 

(2) place special emphasis on the long-range assessment of 
national materials related to scientific and technological 
concerns and the research and development, Federal and pri- 
vate, necessary to meet those needs; and 

(3) prepare an assessment of national materials needs related 
to scientific and technological changes over the next five De 
Such assessment shall be revised on an annual basis. ere 
possible. the Director shall extend the assessment in 10- and 

year increments over the whole expected lifetime of such 
needs and technologies. 

(c) The Secretary of Commerce, in consultation with the Federal 
Emergency Management Administration, the Secre of the Inte- 
rior, the Secretary of Defense, the Director of the Central Intelligence 
Agency, and such other members of the Cabinet as may be 
appropriate shall— 

(1) within 3 months after the date of enactment of this Act, 
identify and submit to the Congress a specific materials needs 
case ted to national security, economic well-being and indus- 
trial production which will be the subject of the report required 
by agra ing (2) of this subsection; 

(2) within 1 year after the date of enactment of this Act, submit 
to the Congress a report which assesses critical materials needs 
in the case identified in scaly. ie (1) of this subsection, and 
which recommends programs that would assist in meeting such 
needs, including an assessment of economic stockpiles; and 

(3) continually thereafter identify and assess additional cases, 
as necessary, to ensure an adequate and stable supply of materials 
to meet national security, economic well-being and industrial 
production needs. 

(d) The Secretary of Defense, together with such other members of 
the Cabinet as are deemed necessary by the President, shall prepare a 
report assessing critical materials needs related to national security 
and identifying the steps n to meet those needs. The report 
shall include an assessment of the Defense Production Act of 1950 (50 
U.S.C. App. 2061 et seq.), and the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. be ge et seq.). Such report shall be made 
available to the Congress within 1 year after enactment of this Act 
and shall be revised periodically as deemed necessary. 
ge The Secretary of the Interior shall promptly initiate actions 


(1) improve the capacity of the Bureau of Mines to assess 
international minerals supplies; 

(2) increase the level of mining and metallurgical research by 
the Bureau of Mines in critical and strategic minerals; and 
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(3) ieee the availability and analysis of mineral data in 
F Federal land use decisio <s Sa Se tO 
report summarizing actions req y this su ion 
Pes available to the Congress within 1 year after the enactment of 
is Act. 
(f) In furtherance of the policies of this Act, the Secretary of the 
Interior shall collect, evaluate, and analyze information concerning 
mineral occurrence, production, and use from industry, academia, 
and Federal and State agencies. Notwithstanding the provisions of No ate 
—— Ned — 5, “i States Code, data and information ata, disclosure. 
provided to the Department rsons or firms engaged in any phase 
of mineral or deen pa production or large-scale consump- 
tion shall not be disclosed outside of the Department of the Interior in 
a nonaggregated form so as to disclose data and information supplied 
by a single person or firm, unless there is no objection to the 
disclosure of such data and information by the donor: Provided, 
however, That the Secretary may disclose nonngereunted data and 
information to Federal defense agencies, or to the Congress upon 
official request for appropriate purposes. 


THE MINING AND MINERALS POLICY ACT OF 1970 


Sec. 6. Nothing in this Act shall be interpreted as changing in any 30 USC 1605. 
manner or degree the provisions of and requirements of the Mining 
and Minerals Policy Act of 1970 (30 U.S.C. 21a). For the porpous of 
achieving the oppecrees set forth in section 3 of this Act, the pe ghd 
declares that the President shall direct (1) the Secretary of the 
Interior to act immediately within the De ent’s statuto: 
authority to attain the contained in the Mining and inersis 
Policy Act of 1970 (80 U.S.C. 21a) and (2) the Executive Office of the 
President to act immediately to promote the contained in the 
Mining and Minerals Policy Act of 1970 (80 U.S.C. 21a) among the 
various departments and agencies. 
Sec. 7. ion 1001(a) of title X of the Act of November 3, 1978 Geothermal 
(Public Law 95-586), is revised to read as follows: pects ko 
“Sec. 1001. (a) The Congress hereby authorizes and directs that the Boise idaho. 
rights to the Fc peomace resources, including minerals present in the : 
geothermal fluid, presently vested in the United States of America in 
real property designated as Tract 37, located in sections 2 and 11, 
township 3 north, range 2 east, Boise meridian, Idaho, containing 4.13 
acres more or less; 
“Tract 38, located in sections 1, 2, 11, and 12, township 3 north, 
range 2 east, Boise meridian, Idaho, containing 449.16 acres more or 


ess; 

“Unofficial tract 39, located in section 2, township 3 north, range 2 
east, Boise meridian, Idaho, described as follows: from the corner of 
sections 2, 3, 10 and 11, north 76 degrees 26 minutes 17 seconds, east, 
1,705.44 feet, thence north 60 degrees 08 minutes east, 593.41 feet, 
thence north 25 d 28 minutes west, 911.46 feet to the southeast 
corner of tract 39 and point of beginning, thence north 25 
degrees 28 minutes west, 660.0 feet, thence north 69 degrees 47 
minutes west, 933.24 feet, thence south 26 degrees 24 minutes east, 
544.50 feet, thence south 57 degrees 26 minutes east, 240.24 feet, 
thence north 64 degrees 32 minutes east, 795.30 feet and point of 

i ning, containing 14.644 acres more or less; 
nofficial tract 40, located in section 11, township 3 north, range 2 
east, Boise meridian, Idaho, described as follows: from the corner of 
sections 2, 3, 10, and 11, south 84 degrees 44 minutes east, 905.7 feet to 
the northwest corner of tract 40 and point of beginning, thence south 
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22 degrees 40 minutes east, 593.75 feet, thence north 84 degrees 45 
minutes east, 940.20 feet, thence north 16 degrees 15 minutes west, 
315.2 feet, thence north 87 degrees 45 minutes west, 516.6 feet, thence 
south 68 di 14 minutes west, 141.3 feet and point of beginning, 
containing 4.95 acres more or less; 

“Unofficial tract 44, located in section 2, township 3 north, range 2 
east, Boise meridian, Idaho, described as follows: from the corner of 
sections 2, 3, 10 and 11, north 76 degrees 26 minutes 17 seconds east, 
1,705.44 feet to the southwest corner of tract 44 and point of 
beginning, thence north 60 degrees 08 minutes east, 593.41 feet, 
thence north 25 degrees 28 minutes west, 911.46 feet, thence south 64 
degrees 2 minutes west, 795.30 feet, thence south 67 degrees 21 
minutes east, 373.03 feet, thence north 58 degrees 18 minutes east, 
264.53 feet, thence south 74 degrees 02 minutes east, 154.31 feet, 
thence south 14 degrees 50 minutes west, 585.02 feet, thence south 9 
degrees 31 minutes east, 165.79 feet and point of beginning, contain- 
ing 9.94 acres more or less; be transferred by the Secretary of the 
Interior in fee to the city of Boise upon es by the city of Boise of 
the — value, as determined by the Secretary, of the rights 
conveyed.”. 

Sec. 8. Title X of the Act of November 3, 1978, is further amended 
by oading a new section 1003 to read as follows: 

“Sec. 1003. The Secre’ of the Interior, through the Bureau of 
Land Management, is authorized to utilize geothermal resources 
found under the parcel known as the Boise District Office Site, 

i as commencing at the southwest corner of the Old Fort 
Boise Military Reservation, thence north 70 degrees 0 minutes east, 
1,448.2 feet; thence north 4 degrees 32 minutes east, 627 feet to the 
true point of beginning; thence the following courses and distances: 
south 87 degrees 8 minutes west, 696.5 feet; thence north 21 degrees 
2 minutes west, 532 feet; thence south 69 degrees 4 minutes west, 
21.9 feet; thence north 22 degrees 40 minutes west, 86.3 feet; thence 
north 84 degrees 50 minutes east, 993.6 feet; thence south 4 degrees 
32 minutes west, 624.95 feet to the point of beginning; consisting of 
11.53 acres, more or less, contained in section 11, township 3 north, 
range 2 east, Boise meridian, Idaho.”. 


Approved October 21, 1980. 
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Public Law 96-480 
96th Congress 
An Act 
To promote United States technological innovation for the achievement of national _ Oct. 21, 1980 _ 
economic, environmental, and social goals, and for other purposes. [S. 1250) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assemb at this Act may be Stevenson- 
cited as the “Stevenson-Wydler Technology Innovation Act of 1980”. ydler, = 
SEC. 2. FINDINGS. = Act 
The Congress finds and declares that: 15 USC 3701 
(1) Technology and industrial innovation are central to the 


note. 
economic, environmental, and social well-being of citizens of the 15 USC 3701. 
United States. 

(2) Technology and industrial innovation offer an improved 
standard of living, increased public and private sector productiv- 
ity, creation of new industries and employment opportunities, 
improved public services and enhan competitiveness of 
United States products in world markets. ; 

(3) Many new discoveries and advances in science occur in 
universities and Federal laboratories, while the application of 
this new knowledge to commercial and useful public purposes 
depends largely upon actions by business and labor. Cooperation 
among academia, Federal laboratories, labor, and industry, in 
such forms as technol transfer, personnel exchange, joint 
research projects, and others, should be renewed, expanded, and 
strengthened. 

(4) Small businesses have performed an important role in 
advancing industrial and technological innovation. 

(5) Industrial and technological innovation in the United 
States may be lagging when compared to historical patterns and 
other industrialized nations. 

(6) Increased industrial and technological innovation would 
reduce trade deficits, stabilize the dollar, increase productivity 
gains, increase employment, and stabilize prices. 

(7) Government antitrust, economic, trade, patent, procure- 
ment, regulatory, research and development, and tax policies 
have —— impacts upon industrial innovation and develop- 
ment of technology, but there is insufficient knowledge of their 
effects in particular sectors of the economy. 

(8) No comprehensive pacman! cir exists to enhance techno- 
logical innovation for commercial and public pase There is a 
need for such a policy, including a strong national policy support- 
ing domestic technology t er and utilization of the science 
and technology resources of the Federal Government. 

(9) It is in the national interest to promote the adaptation of 
technological innovations to State and local government uses. 
Technological innovations can improve services, reduce their 
costs, and increase productivity in State and local governments. 

(10) The Federal laboratories and other performers of federally 
funded research and development frequently provide scientific 
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and technological developments of potential use to State and 
local governments and pag ap industry. These developments 
should be made accessible to those governments and industry. 
There is a need to provide means of access and to give adequate 
personnel and funding support to these means. 

(11) The Nation should give fuller recognition to individuals 
and companies which have made outstanding contributions to 
the promotion of technology or technological manpower for the 
improvement of the economic, environmental, or social well- 
being of the United States. 


15 USC 3702. SEC, 3. PURPOSE. 


It is the purpose of this Act to improve the economic, environmen- 


tal, and social well-being of the United States by— 


(1) establishing organizations in the executive branch to study 
and stimulate technology; 

(2) promoting technology development through the establish- 
ment of centers for industrial technology; 

(3) stimulating improved utilization of federally funded tech- 
nology developments by State and local governments and the 
private sector; 

(4) providing encouragement for the poverecent of technol- 
ogy through the recognition of individuals and companies which 
have made outstanding contributions in technology; and 

(5) encouraging the exchange of scientific and technical person- 
nel among academia, industry, and Federal laboratories. 


15 USC 3703. SEC. 4. DEFINITIONS, 


As used in this Act, unless the context otherwise requires, the 


term— 


(1) “Office” means the Office of Industrial Technology estab- 
lished under section 5 of this Act. 

(2) “Secretary” means the Secretary of Commerce. 

(3) “Director” means the Director of the Office of Industrial 
Technology, appointed pursuant to section 5 of this Act. 

(4) “Centers” means the Centers for Industrial Technology 
established under section 6 or section 8 of this Act. 

(5) “Nonprofit institution” means an organization cwned and 


operated exclusively for scientific or educational p , no 
part of the net earnings of which inures to the benefit of any 
private shareholder or individual. 


(6) “Board” means the National Industrial Technology Board 
if) “Federal labo ohare eat uae libs federal 
“Fede ratory” means any ratory, any federally 
funded research and development center, or any center estab- 
lished under section 6 or section 8 of this Act that is owned and 
funded by the Federal Government, whether operated by the 
pag or bya ons ad des ihe . 
(8) “Supporting agency” means either partment o 
Commerce or the National Science Foundation, as appropriate. 


Office of SEC. 5. COMMERCE AND TECHNOLOGICAL INNOVATION. 


Industrial 
Technology, 


(a) In GeNERAL.—The Secretary shall establish and maintain an 


establishment. | Office of Industrial Technol in accordance with the provisions, 
15 USC 8704. findings, and purposes of this Act. 


(b) Director.—The President shall appoint, by and with the advice 


and consent of the Senate, a Director of the Office, who shall be 
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compensated at the rate provided for level V of the Executive 
Schedule in section 5316 of title 5, United States Code. 

(c) Dutres.—The Secretary, through the Director, on a continuing 
basis, shall— 

(1) determine the relationships of technological developments 
and international technology transfers to the output, employ- 
ment, productivity, and world trade performance of United 
States and foreign industrial sectors; 

(2) determine the influence of economic, labor and other 
conditions, industrial structure and management, and govern- 
ment policies on technological developments in particular indus- 
trial sectors worldwide; 

(3) identify technological needs, problems, and opportunities 
within and across industrial sectors that, if addressed, could 
sake a significant contribution to the economy of the United 

tates; 

(4) assess whether the capital, technical and other resources 
being allocated to domestic industrial sectors which are likely to 
generate new technologies are adequate to meet private and 
social demands for goods and services and to promote productiv- 
ity and economic growth; 

(5) propose and support studies and policy experiments, in 
cooperation with other Federal agencies, to determine the effec- 
tiveness of measures with the potential of advancing United 
States technological innovation; 

(6) provide t cooperative efforts to stimulate industrial 
innovation be undertaken between the Director and other offi- 
cials in the Department of Commerce responsible for such areas 
as trade and economic assistance; 

(7) consider government measures with the potential of 
advancing United States technological innovation and exploiting 
innovations of foreign origin; and 

(8) publish the results of studies and policy experiments. 

(d) Report.—The Secretary shell prveare and submit to the Presi- Submittal to 
dent and Congress, within 3 years after the date of enactment of this resident and 
Act, a report on the progress, lode, and conclusions of activities ~“°"’™* 
conduc pursuant to sections 5, 6, 8, 11, 12, and 13 of this Act and 
recommendations for possible modifications thereof. 


SEC. 6. CENTERS FOR INDUSTRIAL TECHNOLOGY. 15 USC 8705. 


(a) EstaBLIsHMENT.—The Secretary shall provide assistance for the 
establishment of Centers for Industrial Technology. Such Centers 
shall be affiliated with any university, or other nonprofit institution, 
or group thereof, that applies for and is awarded a grant or enters 
into a cooperative agreement under this section. The objective of the 
Centers is to enhance technological innovation through— 

_ (1) the participation of individuals from industry and universi- 
ties in conpern ie technological innovation activities; 

(2) the development of the generic research base, important for 
technological advance and innovative activity, in which indi- 
vidual firms have little incentive to invest, but which may have 
significant economic or strategic importance, such as manufac- 
turing technology; 

(3) the education and training of individuals in the technologi- 
cal innovation process; 

(4) the improvement of mechanisms for the dissemination of 
scientific, eupineartad, and technical information among univer- 
sities and industry; 
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(5) the utilization of the ca and nA where appro- 
priate, that exists in Federal 
(6) the development of continuing ries; and support from other 
mission agencies, from State and local government, and from 
industry oe ene through, among other means, fees, 
licenses, and ayraites 
(b) Activrries.—The activities of the Centers shall include, but 
need not be limited to— 
(1) research supportive of technological and industrial innova- 
_ including cooperative industry-university basic and applied 


“) assistance to individuals and small businesses in the genera- 
tion, evaluation and development of se ideas support- 
ive of industrial innovation and new business ven 

(3) technical assistance and advisory sieeices te to industry, 
particularly small businesses; an 

(4) curriculum development, training, and instruction in inven- 
tion, entrepreneurship, and industrial innovation. 

Each Center need not undertake all of the activities under this 
subsection. 

(c) REQUIREMENTs.—Prior to establishing a Center, the Secretary 
shall find that— 

(1) consideration has been given to the potential contribution 
of the activities proposed under the Center to oped Siseet 
gs poyment, and economic competitiveness of the 

) a high likelihood exists of continuing participation, aivion 
isncis! support, and other contributions fen the private 


(8) the host university or other nonprofit institution has a plan 
for the management and evaluation of the activities proposed 
within ee icular Center, including: 

e agreement between the parties as to the allocation 
of phe rights on a nonexclusive, partially exclusive, or 
usive license basis to and inventions conceived or made 
andar the auspices of the Center; and 
(B) the consideration of means to place the Center, to the 
maximum extent feasible, on a self-sustaining basis; 

(4) suitable consideration has been given to the university's or 
rat — institution’s capabilities and geographical loca- 

mn; an 

(5) consideration has been given to any effects upon competi- 
tion of the activities Bropesed unde Cie Couer 

(d) PLANNING GRANTS.— sari is eithtiaed to make 
available nonrenewable planning grants to universities or nonprofit 
institutions for the purpose of developing a plan required under 
subsection (c)(8). 

(e) RESEARCH AND DEVELOPMENT UtiuizaTIon.—{l1) To promote 
technological innovation and commercialization of research and 
development efforts, each Center has the option of acquiring title to 
any invention conceived or made under the auspices of the Center 
ei was supported at least ir part by Federal funds: Provided, 


(A) the Center reports the invention to the sup agency 
together with a list of each country in which the Center elects to 
file a patent application on the invention; 

(B) said option shall be exercised a t the time of disclosure of 
invention or within such time thereafter as may be provided in 
the grant or cooperative agreement; 
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(C) the Center intends to promote the commercialization of the 
invention and file a United States patent application; 

(D) royalties be used for compensation of the inventor or for 
educational or research activities of the Center; 

(E) the Center make periodic reports to the supporting agency, 
and the supporting aeeney may treat information contained in 
such reports as privileged and confidential technical, commer- 
cial, and financial information and not subject to disclosures 
under the Freedom of Information Act; and 

(F) any Federal department or agency shall have the ay 
free right to practice, or have practiced on its behalf, the 
invention for governmental purposes. 

The supporting agency shall have the right to acquire title to any 
patent on an invention in any country in which the Center elects not 
to file a patent application or fails to file within a reasonable time. ; 

(2) Where a Center has retained title to an invention under poeta: 
paragraph (1) of this subsection the supporting agency shall have the (S°nsin | 
right to require the Center or its licensee to grant a nonexclusive, ~ . 
partially exclusive, or exclusive license to a responsible applicant or 
ap licants, upon terms that are reasonable under the circumstances, 
if the supporting agency determines, after public notice and opportu- 
nity for hearing, that such action is necessary— 

(A) because the Center or licensee has not taken and is not 
expected to take timely and effective action to achieve practical 
application of the invention; 

(B) to meet health, safety, environmental, or national security 
needs which are not reasonably satisfied by the contractor or 
licensee; or 

(C) because the granting of exclusive rights in the invention 
has tended substantially to lessen competition or to result in 
undue market concentration in the United States in any line of 
commerce to which the technology relates. 

(8) Any individual, partnership, corporation, association, institu- U-S. Courts of 
tion, or other entity adversely affected by a supporting agency ©!#ims, petition. 
determination made under paragraph (2) of this su ion may, at 
any time within 60 days after the determination is issued, file a 
petition to the United States Court of Claims which shall have 
jurisdiction to determine that matter de novo and to affirm, reverse, 
or modify as appropriate, the determination of the supporting 
agency. 

(f) AppITIONAL CONSIDERATION.—The supporting agency may re- Antitrust laws. 
quest the Attorney General’s opinion whether the pro joint 
research activities of a Center would violate any of the antitrust laws. 

The Attorney General shall advise the supgerting agency of his 
determination and the reasons for it within 120 days after receipt of 
such request. 


SEC. 7. GRANTS AND COOPERATIVE AGREEMENTS. 15 USC 3706. 


(a) In GeNERAL.—The Secretary may make grants and enter into 
cooperative agreements according to the provisions of this section in 
order to assist any activity consistent with this Act, inclasing 
activities performed by individuals. The total amount of any suc 
grant or cooperative agreement may not exceed 75 percent of the 
total cost of the program. 

(b) ELicisitiry AND ProcepuRE.—Any person or institution may 
apply to the Secretary for a grant or cooperative agreement available 
under this section. Application shall made in such form and 
manner, and with such content and other submissions, as the Direc- 
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15 USC 3707. 


42 USC 1861 
note, 
15 USC 3708. 


tor shall prescribe. The Secretary shall act upon each such applica- 
tion ab ion 90 days after the date on which all required information is 
received. 

(c) TeRMS AND ConDITIONS.— 

(1) Any grant made, or cooperative agreement entered into, 
under this section shall be subject to the limitations and provi- 
sions set forth in ph (2) of this subsection, and to such 
— terms, conditions, and requirements as the Secretary 

leems necessary or appropriate. 

(2) Any person who receives or utilizes any proceeds of any 
grant made or cooperative agreement entered into under this 
section shall keep such records as the Secretary shall by regula- 
tion prescribe as being necessary and appropriate to facilitate 
effective audit and evaluation, including records which full 
disclose the amount and disposition by such recipient of suc 
proceeds, the total cost of the program or project in connection 
with which such proceeds were used, and the amount, if any, of 
such costs which was provided through other sources. 


SEC. 8. NATIONAL SCIENCE FOUNDATION CENTERS FOR INDUSTRIAL 
TECHNOLOGY. 


(a) ESTABLISHMENT AND Provisions.—The National Science Foun- 
dation shall provide assistance for the establishment of Centers for 
Industrial Technology. Such Centers shall be affiliated with a univer- 
sity, or other nonprofit institution, or a group thereof. The objective 
of the Centers is to enhance technological innovation as provided in 
section 6(a) through the conduct of activities as provided in section 
6(b). The provisions of sections 6(e) and 6(f) shall apply to Centers 
established under this section. 

(b) PLANNING GraNnts.—The National Science Foundation is 
authorized to make available nonrenewable planning grants to 
universities or nonprofit institutions for the purpose of developing 
the plan, as described under section 6(c)3). 

(c) Terms AND ConpiTIONs.—Grants, contracts, and cooperative 
agreements entered into by the National Science Foundation in 
execution of the powers and duties of the National Science Founda- 
tion under this Act shall be governed by the National Science 
Foundation Act of 1950 and other pertinent Acts. 


SEC. 9. ADMINISTRATIVE ARRANGEMENTS. 


(a) CoorpinaATION.—The Secretary and the National Science Foun- 
dation shall, on a continuing basis, obtain the advice and cooperation 
of departments and agencies whose missions contribute to or are 
affected by the programs established under this Act, including the 
development of an agenda for research and gee experimentation. 
These departments and agencies shall include but not be limited to 
the Departments of Defense, Energy, Education, Health and Human 
Services, Housing and Urban Development, the Environmental Pro- 
tection Agency, National Aeronautics and Space Administration, 
Small Business Administration, Council of Economic Advisers, Coun- 
= “es Environmental Quality, and Office of Science and Technology 

olicy. 

(b) Cooperation.—It is the sense of the Congress that departments 
and agencies, including the Federal laboratories, whose missions are 
affected by, or could contribute to, the programs established under 
this Act, should, within the limits of budgetary authorizations and 
appropriations, support or participate in activities or projects author- 
ized by this Act. 
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(c) ADMINISTRATIVE AUTHORIZATION.— 
(1) Departments and agencies described in subsection (b) are 
authorized to participate in, contribute to, and serve as resources 
re the Centers and for any other activities authorized under this 


(2) The Secretary and the National Science Foundation are 
authorized to receive moneys and to receive other forms o 
assistance from other departments or agencies to support activi- 
ties of the Centers and any other activities authorized under this 


Act. 

(d) Cooperative Errorts.—The Secretary and the National Sci- 
ence Foundation shall, on a epigenan. Sr basis, provide. each ase bd 
opportunity to comment on any pro rogram of activity under 
section 6, 8, or 18 of this Act before funds are committed to such 
P in order to mount complementary efforts and avoid 

uplication. 
SEC, 10. NATIONAL INDUSTRIAL TECHNOLOGY BOARD. 15 USC 3709. 


(a) EstaBLISHMENT.—There shall be established a committee to be 
known as the National Industrial Technology Board. 

(b) Dutres.—The Board shail take such steps as may be necessary to 
review annually the activities of the Office and advise the Secretary 
and the Director with respect to— 

(1) the formulation and conduct of activities under section 5 of 
this title; 
(2) the designation and operation of Centers and their pro- 
under section 6 of this Act including assistance in estab- 
ishing priorities; 
Sy the preparation of the report required under section 5(d); 
an 


(4) such other matters as the Secre or Director refers to the 
Board, including the establishment of Centers under section 8 of 
this Act, for review and advice. 

The Director shall make available to the Board such information, 

personnel, and administrative services and assistance as it may 

reasonably require to carry out its duties. The National Science 

Foundation shall make available to the Board such informaiion and 

assistance as it may reasonably require to carry out its duties. 
(c) MEMBERSHIP, TERMS, AND PowERS.— 

(1) The Board shall consist of 15 voting members who shall be 
appointed by the Secretary. The Director shall serve as a nonvot- 
ing member of the The members of the Board shall be 
individuals who, by reason of knowledge, experience, or trainin: 
are especially qualified in one or more of the disciplines an 
fields i Nea technology, labor, and industrial innovation 
or who are affected by ological innovation. The majority of 
Se members of the Board shall be individuals from industry and 

usiness. 

(2) The term of office of a voting member of the Board shall be 3 
years, except that of the Sy asap Herpes) five shall be 
oe for a term of 1 year, five s appointed for a term 
of 2 years, and five shall be appointed for a term of 3 years. 

(3) Any individual appointed to fill a vacancy occurring before 
the expiration of the term for which his or her predecessor was 
appointed shall be appointed only for the remainder of such 
term. No individual may be appointed as a voting member after 
serving more than two full terms as such a member. 
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(4) The Board shall select a voting member to serve as the 
Chairperson and another voting member to serve as the Vice 
irperson. The Vice Chairperson shall perform the functions 

of the Chairperson in the absence or incapacity of the 


rson. 

(5) Voting members of the Board may receive compensation at 
a daily rate for GS-18 of the General Schedule under section 5332 
of title 5, United States Code, when actually engaged in the 
performance of duties for such Board, and may be reimbursed for 
piss and reasonable expenses incurred in the performance of 
such duties. 


SEC. 11. UTILIZATION OF FEDERAL TECHNOLOGY. 


(a) Poticy.—It is the continuing responsibility of the Federal 
Government to ensure the full use of the results of the Nation’s 
Federal investment in research and development. To this end the 
Federal Government shall strive where sports to transfer 
federally owned or originated technology to State and local govern- 
ments and to the private sector. 

(b) ESTABLISHMENT OF RESEARCH AND TECHNOLOGY APPLICATIONS 
Orrices.—Each Federal laboratory shall establish an Office of Re- 
search and Technology Applications. Laboratories having existing 
organizational structures which perform the functions of this section 
may elect to combine the Office of Research and Technology Applica- 
tions within the existing organization. The staffing and fundin 
levels for these offices s determined between each Feder: 
laboratory and the Federal agency operating or directing the labora- 
tory, except that (1) each laboratory having a total annual budget 
ex ing $20,000,000 shall provide at least one professional individ- 
ual full-time as staff for its Office of Research and Technology 
Applications, and (2) after September 30, 1981, each Federal agency 
which operates or directs one or more Federal laboratories shall 
make available not less than 0.5 percent of the agency’s research and 
development budget to support the technology transfer function at 
the agency and at its laboratories, including support of the Offices of 
Research and Technology Applications. The agency head may waive 
the requirements set forth in (1) and/or (2) of this subsection. If the 
agency head waives either requirement (1) or (2), the agency head 
shall submit to Congress at the time the President submits the budget 
to Congress an explanation of the reasons for the waiver and 
alternate plans for conducting the technology transfer function at the 
agency. 

(c) FuNcTIONS OF RESEARCH AND TECHNOLOGY APPLICATIONS 
Orrices.—It shall be the function of each Office of Research and 
Technology Applications— 

(1) to prepare an application assessment of each research and 
development project in which that laboratory is engaged which 
has potential for successful application in State or local govern- 
ment or in private industry; 

(2) to provide and disseminate information on federally owned 
or originated products, processes, and services having potential 
application to State and local governments and to private 
industry; 

(3) to cooperate with and assist the Center for the Utilization of 
Federal beri wed and other organizations which link the 
research and development resources of that laboratory and the 
Federal Government as a whole to potential users in State and 
local government and privete industry; and 
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(4) to provide technical assistance in response to requests from 
State and local government officials. 

Agencies which have established organizational structures outside 
their Federal laboratories which have as their principal purpose the 
transfer of federally owned or originated technology to State and 
local government and to the private sector may elect to perform the 
functions of this subsection in such organizational structures. No 
Office of Research and Technology Applications or other organiza- 
tional structures performing the functions of this subsection shall 
substantially compete with similar services available in the private 
sector. 

(d) CENTER FOR THE UTILIZATION OF FEDERAL TECHNOLOGY.—There Establishment. 
is hereby established in the Department of Commerce a Center for 
the Utilization of Federal Technology. The Center for the Utilization 
of Federal Technology shall— 

(1) serve as a central clearinghouse for the collection, dissemi- 
nation and transfer of information on federally owned or origi- 
nated technologies having potential application to State and 
local governments and to private industry; 

(2) coordinate the activities of the Offices of Research and 
Technology Applications of the Federal laboratories; 

(8) utilize the expertise and services of the National Science 
Foundation and the existing Federal Laboratory Consortium for 
Technology Transfer; particularly in dealing with State and local 
governments; 

(4) receive requests for technical assistance from State and 
local governments and refer these requests to the appropriate 
Federal laboratories; 

(5) provide funding, at the discretion of the Secretary, for 
Federal laboratories to provide the assistance specified in subsec- 
tion (c\4); and 

(6) use appropriate technology transfer mechanisms such as 
personnel exchanges and computer-based systems. 

(e) AGency Reportinc.—Each Federal agency which operates or 
directs one or more Federal laboratories shall prepare biennially a 
report summarizing the activities performed by that agency and its 
Federal laboratories pursuant to the provisions of this section. The 
report shall be transmitted to the Center for the Utilization of 
Federal Technology by November 1 of each year in which it is due. 


SEC. 12. NATIONAL TECHNOLOGY MEDAL. 15 USC 3711. 


(a) ESTABLISHMENT.—There is hereby established a National Tech- 
nology Medal, which shall be of such design and materials and bear 
such inscriptions as the President, on the basis of recommendations 
submitted by the Office of Science and Technology Policy, may 
prescribe. 

(b) AWARD.—The President shall periodically award the medal, on 
the basis of recommendations received from the Secretary or on the 
basis of such other information and evidence as he deems appropri- 
ate, to individuals or companies, which in his judgment are deserving 
of special recognition by reason of their outstanding contributions to 
the promotion of technology or technological manpower for the 
improvement of the economic, environmental, or social well-being of 
the United States. 

(c) PRESENTATION.—The presentation of the award shall be made by 
the President with such ceremonies as he may deem proper. 
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15 USC 3712. 


15 USC 3713. 


15 USC 3714. 


SEC. 13. PERSONNEL EXCHANGES. 


The Secretary and the National Science Foundation, jointly, shall 
establish a program to — ne rat exc of scientific and technical 
personnel among academia, Federal laboratories. Such 

program shall include both’ (i) peat ly supported — and (2) 
efforts to stimulate exchanges without Federal funding. 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


(a) agi is authorized to be appropriated to the Secretary for 

urposes of careiiag cot nection 6, not to exceed $19,000,000 for the 

fecal yea year ending Se op tember 30, 1981, $40,000,000 for the fiscal year 

ending September 1982, 2, $50,000,000 for the fiscal year ending 

September 30, 1983, ‘and $60,000,000 for each of the fiscal years 

os ype te tember 30, 1984, and 1985. 
dition to authorizations of appropriations under een 
a ere is authorized to be appropriated to the 

of carrying out the provisions of this Act, not to coed 

$5, 000,00 pe 000 for the fiscal year ending September 30, 1981, $9,000,000 

for the fiscal year ending September 30, 1982, and $14, 000,000 for 

each of the fiscal years ending Septem mber 30, 1983, 1984, and 1985. 

(c) Such sums as may be appropriated under subsections (a) and (b) 
shall remain available until expended. 

(d) To enable the National Science Foundation to carry out its 

powers and duties under this Act ot Regs sums may be appropri- 
ated as the Congress may authorize by 


SEC. 15. SPENDING AUTHORITY. 


No payments shall be made or contracts shall be entered into 
pursuant to this Act except to such extent or in such amounts as are 
provided in advance in appropriation Acts. 


Approved October 21, 1980. 
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Public Law 96-481 


96th Congress bs hee 


To amend the Sonall Bosra Bit, fe peoride Dx te eens te eer 
of certain fees and costs ei kr oe eae 
eee ia th coil atta aurea te U ed States: and for of 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 


Part A.—SMALL Business ADMINISTRATION Minority Business 
DEVELOPMENT PROGRAM AMENDMENTS 


Ps 101. Section 8(a) of the Small Business Act is amended by 
“September 30, 1980” wherever it appears and by substitut- 
in lieu thereof “September 80, 1981”. 

Sec. 102. Section 202(b) of the “Act entitled “An Act to amend the 
Small Business Act and the Small Business Investment Act of 1958” 
approved October 24, 1978 (15 U.S.C. 631) is amended by— 

(a) redesignating subsectio wh are grouse (bX); 

(b) striking “June 30, 1980” ‘an d inserting in lieu thereof 
“January 31, 1981”; and 

(c) ad at the end thereof a new paragraph as follows: 

“(2) The Small Business Administration and the agency designated 
pursuant to section 8(a\1\B) of the Small Business Act shall submit 
separate quarterly reports to the Senate Select Committee on Small 
Business and the Committee on Small Business of the House of 
Representatives. Such reports shall contain a review and evaluation 
of ail activities condu pursuant to section 8(aX(1)(B) of the Small 
Business Act during the previous three-month period including— 

“(A) the number, dollar value, and description of all contracts 

awarded or being reserved for award pursuant to such section; 

“(B) the status of all contracts awarded, including percent of 
completion and a description of problems incurred in the per- 
formance of such contracts; 

“(C) the impact, if any, on small business concerns resulti 
from selection of any contract for award under such = 

“(D) efforts made by the Administration to —— _ 
and negotiate procurement requirements pursuant to such 
section. 


mie org Tess oe River 
r and inclu r r 30, 
19 81. The reports shall not be reviewed by any agency or 
PrSee. 105, Set ion.”. 


_Oct. 21, 1980 _ 
(H.R. 5612] 


Small business 


— 


litigation 
‘aan: 


15 USC 637. 


15 USC 637 note. 


reports to 
congressional 
committees. 


15 USC 633. 


15 USC 636, 637. 
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15 USC 636. 


Prejudice or bias 
determination. 
15 USC 6387. 


15 USC 636. 


Business plan, 
submittal. 
15 USC 636 note. 


Small business 
concern 
contracts. 

15 USC 636. 
15 USC 687. 


Sec. 104. The second sentence of section 7(j(10) of the Small 
Business Act is amended to read as follows: “The program, ani 
other services and activities authorized under section 7(j) and 8(a) of 
this Act, shall be managed by the Associate Administrator for 
Minority Small Business. and Capital Ownership Development under 
the supervision of, and responsible to, the Administrator.”. 

Sec. 105. Section 8(a\(8) of the Small Business Act is amended to 
read as follows: 

“(8) All determinations made pursuant to paragraph (5) with 
respect to whether a group has been subjected to prejudice or bias 
shall be made by the Administrator after consultation with the 
Associate Administrator for Minority Small Business and Capital 
Ownership Development. All other determinations made pursuant to 
paragraphs (4), (5), (6), and (7) shall be made by the Associate 
Administrator for Minority Small Business and Capital Ownership 
Development under the supervision of, and responsible to, the 

dministrator.”. 

Sec. 106. (a) Section 7(j{10XAXi) of the Small Business Act is 
amended by striking the semicolon at the end thereof and inca, 
lieu thereof “for correcting the impairment of such concern’s abilit: 
to compete, as determined for such concern pursuant to section 8(a)\(6) 
of this Act, within a fixed pees of time as mutually agreed upon b 
the applicant and the Administrator prior to acceptance in suc 
program: Provided, That not less than one year prior to the expira- 
tion of such period, and upon the request of such concern, the 
Administration shall review such period and may extend such period 
as necessary and appropriate: Provided further, That no determina- 
tion made under this paragraph shall be considered a denial of total 
vary jr for the purposes of section 8(a)(9) of this Act;”. 

(b) Notwithstanding the provisions of subsection (a) of this section, 
for concerns eligible to receive contracts pursuant to section 8(a) of 
the Small Business Act on the effective date of the amendment made 
by this section, each such concern shall submit to the Smal] Business 
Administration within two months after the promulgation of final 
regulations issued within one hundred and twenty days after the 
enactment of this Act the business plan required under section 
7(jX10A)(i) of the Small Business Act, as amended by subsection (a) of 
this section: Provided however, That the period of time uired 
under section 7(jX10)A)i) of the Small Business Act, as amended by 
subsection (a) of this section, shall be fixed as mutually agreed upon 
by the program participant and the Small Business Administration 
prior to the awarding or extending of contracts to such concern 
pursuant to section 8(a) of the Small Business Act after June 1, 1981, 
but the period shall be fixed in no case later than eighteen months 
after the effective date of this Act: Provided further, That no 
determination made under this paragraph shall be considered a 
denial of total participation for the purposes of section 8(a)(9) of the 
Small Business Act. 

Sec. 107. Section 7(j)(10XC) of the Small Business Act is amended to 
read as fo!lows: 

“(C) No small business concern shall receive a contract pursu- 
ant to section &(a) of this Act unless— 
“(i) the business plan uired pursuant to section 
7(j( 10 Ai) is approved by the Administration; and 
“(ii) the program is able to provide such concern with, but 
not limited to, such management, technical and financial 
services as may be necessary to achieve the targets, objec- 
tives, and goals of such business.”’. 
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Sec. 108. The second sentence of section 3(a) of the Small Business 
Act is amended by striking “business.” and inserting in lieu thereof 
“business: Provided, That the Administration shall not promulgate, 
amend, or rescind any rule regulation with respect to size stan 
prior to March 31, 1981.”. 


Part B—SMALL Business Export FINANCING 


Sec. 110. This part may be cited as the “Small Business Export 
Expansion Act of 1980”. 
Sec. 111. (a) The Congress finds and declares that— 

(Da hha export policy is essential to the health and well- 
being of the United States economy; 

(2) exports of goods and services account for one out of every six 
jobs in the manufacturing sector and 10 per centum of the gross 
national product. 

(3) every billion dollars in new exports is estimated to provide 
forty thousand jobs; 

(4) there is increased and fierce competition in international 
markets to United States goods and services; 

(5) small businesses account for no more than 10 per centum of 
all ic export sales; ia cn 

(6) Fede: vernment programs are not icently respon- 
sive to the needs of eaatt business for export education and 
development of overseas marketing opportunities n to 
insure that small businesses realize their potential; and 

(7) it is in the national interest to systematically and consist- 
ently promote and encourage small business participation in 
international markets. 

(b) It is therefore the purpose of this part to encourage and promote 
small business exporting by— 

(1) providing educational and marketing assistance to small 


businesses; 

(2) insuring better access to export information and assistance 
for small businesses by u and So . the export 
development programs and services of the Department of Com- 


merce and the Small Business Administration; and 

(3) promoting the competitive viability of such firms in export 
trade and encouraging increased tourism in the United States by 
creating a program to provide limited financial, technical, and 
management assistance as may be necessary. 

Sec. 112. Section 7(a) of the Small Business Act is amended by 
inserting before the phrase “The foregoing pwns shall be subject, 
however,” the following new sentences: “The Administration is 
further empowered, only to such extent and in such amounts as are 
provided in appropriation Acts, to make or effect eithe: directly or in 
cooperation with sae or other lending institutions szhrough agree- 
ments to participate on an immediate or deferred basis extensions 
and revolving lines of credit for export purposes to enable 
business concerns to develop foreign markets ani for preexport 
financing: Provided, however, That no such extension or revolving 
line of credit may be made for a period or periods exceeding eighteen 
months. A bank or participating lending institution may establish 
the rate of interest on extensions and revolving lines of credit as may 
be legal and reasonable.” 

Sec. 113. The Small Business Act is amended by adding after 
section 21 the following new section. 


15 USC 682. 


Small Business 
Export 


po: 
— Act of 
1980. 


15 USC 631 note. 
15 USC 649 note. 
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Effective date. 


15 USC 649 note. 


“Sec. 22. (a) There is established within the Administration an 
Office of International Trade which shall implement the programs 
pursuant to this section. 

“(b) The Office shall promote sales opportunities for small business 
— and services abroad. To accomplish this objective the office 

“(1) provide small businesses with access to current and com- 
plete export information by— 

“(A) making available, at the Adminstration’s regional 
offices through cooperation with the Department of Com- 
merce, export information, including, but not limited to, the 
worldwide information and trade system and world trade 
data reports; 

“(B) maintaining a current list of financial institutions 
that finance export operations; 

“(C) maintaining a current directory of all Federal, 
regional, State and private sector programs that provide 
export information and assistance to small businesses; and 

“(D) preparing and publishing such reports as it deter- 
mines to be necessary concerning market conditions, sources 
of financing, export promotion programs, and other informa- 
tion pertaining to the needs of small business exporting 
firms so as to insure that the maximum information is made 
available to small businesses in a readily usable form; 

“(2) encourage through cooperation with the Department of 
Commerce, greater small business participation in trade fairs, 
shows, missions, and other domestic and overseas export develop- 
ment activities of the Department of Commerce; and 

“(8) facilitate decentralized delivery of export information and 
assistance to small businesses by assigning full-time export 
development specialists to each Administration regional office 
and assigning primary responsibility for export development to 
one person in each district office. Such specialists shall— 

“(A) assist small businesses in obtaining export informa- 
tion and assistance from other Federal Sacewtniante and 
agencies; 

“(B) maintain a current directory of all programs which 
provide export information and assistance to small busi- 
nesses within the region; 

“(C) encourage financial institutions to develop and 
expand programs for export financing; 

“(D) provide advice to Administration personnel involved 
in granting loans, loan guarantees, and extensions and 
revolving lines of credit, and providing other forms of assist- 
ance to small businesses engaged in exports; and 

“(E) within one hundred and eighty days of their eppoine- 
ment, participate in training programs designed by the 
Administrator, in conjunction with the Department of Com- 
merce and other Federal departments and agencies, to study 
export programs and to examine small businesses’ needs for 
export information and assistance.”. 

(b) The amendment made by subsection (a) shall take effect on 
pasate 1, 1980, or the date of enactment of this Act, whichever 
occurs later. 
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TITLE II—EQUAL ACCESS TO JUSTICE ACT Equal Access to 
Justice Act. 


oe 201. This title may be cited as the “Equal Access to Justice 5 USC 504 note. 
FINDINGS AND PURPOSE 


Sec. 202. (a) The Congress finds that certain individuals, partner- 5 USC 504 note. 
ships, corporations, and labor and other organizations may be 
deterred from ons Eee of, or defending against, unreasonable 
governmental action use of the expense involved in securing the 
vindication of their rights in civil actions and in administrative 


Pp : 
(b) The Congress further finds that because of the greater resources 

and expertise of the United States the standard for an award of fees 

against the United States should be different from the standard 

governing an award against a private litigant, in certain situations. 
(c) It is the purpose of this title— 

(1) to diminish the deterrent effect of seeking review of, or 
defending against, governmental action by providing in specified 
situations an award of attorney fees, expert witness fees, and 
other costs against the United States; and 

(2) to insure the applicability in actions by or against the 
United States of the common law and statutory exceptions to the 
“American rule” respecting the award of attorney fees. 


AWARD OF FEES AND OTHER EXPENSES IN CERTAIN AGENCY ACTIONS 


Sec. 203. (a\(1) seronaiect I of chapter 5 of title 5, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“$504. Costs and fees of parties 5 USC 504. 


“(a(1) An agency that conducts an adversary adjudication shall 
award, to a prevailing party other than the United States, fees and 
other expenses incurred by that party in connection with that 
proceeding, unless the adjudicative officer of the agency finds that 
the position of the agency as a party to the proceeding was substan- 
tially justified or that special circumstances make an award unjust. 

“(2) A party seeking an award of fees and other expenses shall, Application for 
within thirty days of a final disposition in the adversary adjudication, fees and 
submit to the agency an application which shows that the party isa $iPmittal. 
prevailing party and is eligible to receive an award under this section, 
and the amount sought, including an itemized statement from any 
attorney, agent, or expert witness representing or appearing in 
behalf of the party stating the actual time expended and the rate at 
which fees and other expenses were computed. The party shall also 
allege that the position of the agency was not substantially justified. 

“(3) The adjudicative officer of the agency mig erence the amount 
to be awarded, or deny an award, to the extent that the party during 
the course of the proceedings in conduct which unduly and 
unreasonably protracted the resolution of the matter in contro- 
versy. The decision of the adjudicative officer of the agency under this 
section shall be made a part of the record containing the final 
decision of the agency and shall include written findings and conclu- 
sions and the reason or basis therefor. 

“(b\(1) For the purposes of this section— Definitions. 
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5 USC 551. 


26 USC 501. 


5 USC 554. 


Applications, 
uniform 
procedures. 


Fee 


determination, 


review. 


“(A) ‘fees and other expenses’ includes the reasonable expenses 
of expert witnesses, the reasonable cost of any study, analysis, 
rey gio report, test, or project which is found by the agency 
to necessary for the preparation of the party’s case, and 
reasonable attorney or agent fees (The amount of fees awarded 
under this section shall be based upon prevailing market rates 
for the kind and quality of the services furnished, except that (i) 
no expert witness shall be compensated at a rate in excess of the 
highest rate of compensation for expert witnesses paid by the 
agency involved, and (ii) attorney or agent fees shall not be 
awarded in excess of $75 per hour unless the agency determines 
by regulation that an increase in the cost of living or a special 
factor, such as the limited a of qualified attorneys or 
agents for the proceedings involved, justifies a higher fee.); 

“(B) ‘ ’ means a party, as defined in section 551(3) of this 
title, which is an individual, partnership, corporation, associ- 
ation, or public or private organization other than an agency, but 
excludes (i) any individual whose net worth exceeded $1,900,000 
at the time the adversary adjudication was initiated, and any 
sole owner of an unincorporated business, or any partnership, 
corporation, association, or organization whose net worth 
exceeded $5,000,000 at the time the adversary adjudication was 
initiated, ay that an organization described in section 
501(c\8) of the Internal Revenue Code of 1954 (26 U.S.C. 501(cX3)) 
exempt from taxation under section 501(a) of the Code ard a 
cooperative association as defined in section 15(a) of the Agricul- 
tural Marketing Act (12 U.S.C. 1141j(a)), may be a party regardless 
of the net worth of such organization or cooperative association, 
and (ii) any sole owner of an unincorporated business, or any 
partnership, corporation, association, or organization, having 
more than 500 employees at the time the adversary adjudication 
was initiated; 

“(C) ‘adversary adjudication’ means an adjudication under 
section 554 of this title in which the position of the United States 
is represented by counsel or otherwise, but excludes an adjudica- 
tion for = purpose of Sasson nat, or xing. a rate or for the 
p of granting or renewing a license; an 

“D) ‘adjudicative officer’ means the deciding official, without 
regard to whether the official is designated as an administrative 
law judge, a hearing officer or examiner, or otherwise, who 
— at the adversary adjudication. 

“(2) Except as otherwise provided in paragraph (1), the definitions 
provided in section 551 of this title apply to this section. 

“(c)(1) After consultation with the Chairman of the Administrative 
Conference of the United States, each agency shall by rule establish 
uniform procedures for the submission and consideration of applica- 
tions for an award of fees and other expenses. If a court reviews the 
en decision of the adversary adjudication, an award for fees 
and other expenses may be made only pursuant to section 2412(d)(3) 
of title 28, United States Code. 

“(2) A party dissatisfed with the fee determination made under 
subsection (a) may petition for leave to appeal to the court of the 
United States having jurisdiction to review the merits of the underly- 
ing decision of the agency adversary adjudication. If the court denies 
the petition for leave to appeal, no appeal may be taken from the 
denial. If the court grants the petition, it may modify the determina- 
tion only if it finds that the failure to make an award, or the 
calculation of the amount of the award, was an abuse of discretion. 


PUBLIC LAW 96-481—OCT. 21, 1980 94 STAT. 2327 


“(d)(1) Fees and other expenses awarded under this section may be 
paid by any egy over which the party prevails from any funds 
made available to the agency, by appropriation or otherwise, for such 

urpose. If not paid by any agency, the fees and other expenses shall 
id in the same manner as the payment of final judgments is 
made pursuant to section 2414 of title 28, United States Code. 

“(2) There is authorized to be appropriated to each agency for each Appropriation 
of the fiscal years 1982, 19838, and 1984, such sums as may be 2Uthorization. 
necessary to pay fees and other expenses awarded under this section 
in such fiscal years. 

“(e) The Chairman of the Administrative Conference of the United Report to 
States, after consultation with the Chief Counsel for Advocacy of the ©"stess- 
Small Business Administration, shall report annually to the Con- 
gress on the amount of fees and other expenses a ed during the 
grecuae fiscal "eg pursuant to this section. The report shall 

escribe the number, nature, and amount of the awards, the claims 
involved in the controversy, and any other relevant information 
which may aid the Congress in evaluating the scope and rrr ages of 
such awards. Each agency shall provide the Chairman with such 
information as is necessary for the Chairman to comply with the 

uirements of this subsection.”. 

0) The table of sections of subchapter I of chapter 5 of title 5, 
United States Code, is amended by adding at the end thereof the 
following new item: 
“504. Costs and fees of parties.”. 

(b) Section 202 of the Act entitled “An Act to amend the Small 
Business Act and Small Business Investment Act of 1958 to provide 
sano assistance under such Acts, to create a panies control 

inanc program for usiness, and for other purposes 
approved June 4, 1976 (15 U.S.C. 634b), is amended— 
(1) by striking out “and” after the semicolon in paragrage (9); 
(2) by striking out the period at the end of aph (10) and 
inserting in lieu thereof a semicolon and “and”; an 
(8) by adding at the end thereof the following new paragraph: 


“(11) advise, cooperate with, and consult with, the i of 
the Administrative Conference of the United States with respect 
to section 504(e) of title 5 of the United States Code.”. Ante, p. 2325. 
(c) Effective October 1, 1984, section 504, and the item relating to Repeal 


section 504 in the table of sections, of title 5, United States Code, as ° USC 504. 
added by subsection (a) of this section, are repealed, except that the 

rovisions of such section shall continue to apply through final 

i ition of any adversary adjudication as defined in Gestion 
(b)(1)(C) of such section, initiated before the date of repeal. 


AWARD OF FEES AND OTHER EXPENSES IN CERTAIN JUDICIAL 
PROCEEDINGS 


Sec. 204. (a) Section 2412 of title 28, United States Code, is amended 
to read as follows: 


“§ 2412. Costs and fees 


“(a) Except as otherwise specifically provided by statute, a judg- _ 
ment for costs, as enumerated in section 1920 of this title, but not 28 USC 1920. 
including the fees and expenses of attorneys, may be awarded to the 
preraiting party in any civil action brought by or against the United 
tates or any npency and any official of the United States acting in 
his or her official ry enged in any court having jurisdiction of such 
action. A judgment for costs when taxed against the United States 
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denial. 


Definitions. 


oe an sepa epeblished by sata. court ne or nid) sae 
imited to reimbursing in whole or in part the prevailing party for the 
costs incurred by such in the litigation. 

“(b) Unless expressly prohibited by statute, a court may award 
reasonable fees and expenses of attorneys, in addition to the costs 
which may be awarded pursuant to subsection (a), to the prevailing 
party in any civil action rape gi by or against the United States or 
any agency and any official of the United States acting in his or her 
official capacity in any court agp ng bay ye of such action. The 
United States shall be liable for such fees and expenses to the same 
extent that any other party would be liable under the common law or 
under the terms of any statute which specifically provides for such an 


award. 
“(c(1) Any judgment against the United States or any ageticy and 
any official of the United States acting in his or her offici canon 
for costs pursuant to subsection (a) shall be paid as provided in 
sections 2414 and 2517 of this title and shall be in addition to any 
relief provided in the judgment. . 

“(2) ree a ent the United States or any agency and any 
official of the United States acting in his or her official capacity for 
fees and expenses of a pursuant to subsection (b) shall be ee 
as provided in sections 2414 and 2517 of this title, except that if the 
basis for the award is a finding that the United States acted in bad 
faith, then the award shall be paid by any agency found to have acted 
in bad faith and shall be in addition to any relief provided in the 


ju ent. 

care Except as otherwise specifically provided by statute, a 
court shall award to a prevailing party other than the United States 
fees and other expenses, in addition to any costs awarded pursuant to 
subsection (a), incurred by that party in any civil action (other than 
cases sounding in tort) potas gS by or against the United States in any 
court having jurisdiction of that action, unless the court finds that 
the position of the United States was substantially justified or that 
special circumstances make an award unjust. 

“(B) A party seeking an award of fees and other expenses shall, 
within thirty days of final judgment in the action, submit to the court 
an application for fees and other expenses which shows that the party 
is a prevailing party and is eligible to receive an award under this 
subsection, and the amount sought, including an itemized statement 
from any attorney or expert witness representing or appearing in 
behalf of the stating the actual time expended and the rate at 
which fees and other expenses were computed. The party shall also 
allege that the position of the United States was not substantially 


justified. 

“(C) The court, in its discretion, may reduce the amount to be 
awarded pursuant to this subsection, or deny an award, to the extent 
that the prevailing y during the course of the proceedings 
engaged in conduct which unduly and unreasonably protracted the 
final resolution of the matter in controversy. 

“(2) For the purposes of this subsection— 

“(A) ‘fees and other expenses’ includes the reasonable expenses 
of expert witnesses, the reasonable cost of any study, analysis, 
engineering report, test, or project which is found by the court to 
be necessary for the preparation of the party’s case, and reason- 
able attorney fees e@ amount of fees awarded under this 
subsection shall be based upon prevailing market rates for the 
kind and Coane | of the services furnished, except that (i) no 
expert witness be compensated at a rate in excess of the 
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highest rate of compensation for expert witnesses paid by the 
United States; and (ii) attorney fees shall not be awarded in 
excess of $75 per hour unless the court determines that an 


increase in the cost of living or a special factor, such as the 
limited availability of qualified attaches for the p 
mph justifies a higher fee.); 


er oto, means (i) an edividual whose net worth did not 
exceed 000 at the time the civil action was filed, (ii) a sole 
owner of an unincorporated business, or a partnership, corpora- 
tion, association, or organization whose net worth did not exceed 
$5,000,000 at the time the civil action was filed, except that an 
organization described in section 501(c\(3) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 501(c)(3)) exempt from taxation under 
section 501(a) of the Code and a cooperative association as defined 
in section 15(a) of the Agricultural Marketing Act (12 U.S.C. 
1141j(a)), may be a party regardless of the net worth of such 
organization or cooperative association, or (iii) a sole owner of an 
unincorporated business, or a Lae pisesioai Lig’ open associ- 
ation, or organization, having not more employees at 
the time the civil action was filed; and 
“(C) ‘United States’ includes any agency and ae official of the 
United States acting in his or her official capacity. 
“(3) In Palngioiny 1 = and other expenses under this subsection to a 
prevailing action for judicial review of an adversary 
adjudication, a as tions in subsection (b)(1XC) of section 504 of title 5, 
United States Code, or an adversary adjudication subject to the Ante, p. 2325. 
Contract Disputes Act of 1978, the court shall include in that award 41 USC 601 note. 
fees and other expenses to the same extent authorized in subsection 
(a) of such section, unless the court finds that during such adversary 
adjudication the position of the United States was substantially 
justified, or that special circumstances make an award unjust. 
“(4 A) —_ and other expenses awarded under this subsection may 
oy agency over which the party prevails from any funds 
made svaieb e to the agency, by appropriation or otherwise, for such 
pues If not paid by any agency, the fees and other expenses shall 
d in the same manner as the payment of final judgments is 
made in accordance with sections 2414 and 2517 of this title. 28 USC 2414, 
“(B) There is authorized to be appropriated to each agency for each yaa - 
af the fiscal years 1982, 1983, and 1984, such sums as may be ;hiibmcsn 
ecessary to pay fees and other expenses awarded pursuant to this 
miss bac in such fiscal years 
“(5) The Director of the Adi Administrative Office of the United States Report to 
Courts shall include in the annual report prepared pursuant to Congress. 
section 604 of this title, the Pas ps a fees and other expenses 28 USC 604. 


awards, the claims erie in ne controversy, and any other 
relevant information which may | aid the Congress in evaluating the 
scope and impact of such awards.” 

(b) The item relating to section 2412 in the table of sections for 
chapter 161 of title 28, United States Code, is amended to read as 
follows: 

“2412. Costs and fees.”’. 

(c) Effective October 1, 1984, subsection (d) of section 2412, as added 28 USC 2412. 
by subsection (a) of this section, i is repealed, except that edges provisions 

of that subsection shall continue to apply through final disposition of 
pi action commenced before the date of repeal. 
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TECHNICAL AND CONFORMING AMENDMENTS 


Src. 205. (a) Subdivision (f) of rule 37 of the Federal Rules of Civil 
Procedure is re . 

(b) The table of rules of the Federal Rules of Civil Procedure is 
amended by deleting the item relating to subdivision (f) of rule 37. 

(c) Section 722 of the Revised Statutes (42 U.S.C. 1988) is amended 
Hd striking out “or in any civil action or proceeding by or on behalf of 
the United States of America, to enforce, or charg ne a violation of a 
provision of the United States Internal Revenue Code,”. 


EFFECT ON OTHER LAWS 


Sec. 206. Nothing in section 2412(d) of title 28, United States Code, 
as added by section 204(a) of this title, alters, modifies, repeals, 
invalidates, or supersedes any other provision of Federal law which 
authorizes an award of such fees and other expenses to any party 
other than the United States that prevails in any civil action brought 
by or against the United States. 


LIMITATION 


Sec. 207. The payment of judgments, fees and other expenses in 
the same manner as the payment of final —— as provided in 
this Act is effective only to the extent and in such amounts as are 
provided in advance in appropriations Acts. 


EFFECTIVE DATE AND APPLICATION 


Sec. 208. This title and the amendments made by this title shall 
take effect of October 1, 1981, and shall apply to ei! adversary 
adjudication, as defined in section 504(b\(1\(C) of title 5, United States 
Code, and any civil action or adversary adjudication described in 
section 2412 of title 28, United States Code, which is pending on, or 
commenced on or after, such date. 


TITLE III—SMALL BUSINESS EXPORT EXPANSION 
ASSISTANCE 


Sec. 301. (a) The Secretary of Commerce, after consultation with 
the Administrator of the Small Business Administration, the Presi- 
dent of the rt-Import Bank of the United States, the President of 
the Overseas Private Investment Corporation, and the Director of the 
Internal Revenue Service, shall establish an export promotion center 
in each of two district offices of the International Trade Administra- 
tion of the Department of Commerce which are located in metropoli- 
tan areas where district offices of the Small Business Administration 
and the Internal Revenue Service exist. 

(b) The Export-Import Bank of the United States, the Internal 
Revenue Service, the Overseas Private Investment Corporation, the 
Department of Commerce, and the Small Business Administration 
shall each designate at least one full-time sie ahd to serve as such 
agency’s full-time representative in each such center. Each person 
designated shall be familiar with the needs and problems of small 
business exporting and shall serve without regard to the provisions of 
title 5, United States Code, governing appointments in the competi- 
tive service, and without regard to chapter 51, and subchapter III of 
chapter 53 of such titie relating to classification and General Sched- 
ule pay rates. Each export promotion center shall serve as a one-stop 
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information center on Federal Government export assistance, financ- 
ing programs available to small business, and other provisions of law 
governing exporting for small business. 

(c) Not later than six months after the enactment of this title, the Report to 
Secretary of Commerce shall report to the Select Committee on Small congressional 
Business and the Committee on Banking, Housing, and Urban Affairs °™mittees. 
of the Senate and the Committee on Small Business and the Commit- 
tee on Foreign Affairs of the House of Representatives on the 
Progyess made in imapiooeoene oe provisions of this section. 

(d) Within two years after the date of enactment of this title, the Evaluations, 
Secretary of Commerce shall evaluate these export promotion cen- Submittal > 
ters, including, but not limited to, an analysis of the effectiveness of COnercslona 
the centers in developing and expanding small business exports, an 
a comparison of the effectiveness of the centers in relation to district 
offices of the Department of Commerce which do not have an export 
promotion center. Such evaluation shall be submitted to the commit- 
tees of the Senate and the House of Representatives referred to in 
subsection (c). 

(e) This section shall take effect on October 1, 1980, or on the date of Effective date. 
the enactment of this section whichever occurs later and shall expire 1° ha 649a 
on October 1, 1983. st 

Sec. 302. (a) The Secretary of Commerce (hereinafter referred to as Grants, 
the “Secretary”) is authorized to make grants (including contracts contracts, and 
and cooperative agreements) to a qualified applicant to encourage the bcs meigichi 
development and implementation of a small business international if USC 649b. 
marketing program (hereinafter referred to as “the program”). Each 
qualified applicant under this title may receive a Federal grant not to 
exceed $150,000 annually for each of three years: Provided, That not 
more than one-third of these Federal funds may be used for the 
purpose of hiring personnel. Nothing in this section shall be con- 
strued as authorizing the Secretary to enter into contracts or incur 
obligations except to such extent and in such amounts as are provided 
in appropriation Acts. 

(b)(1) To be eligible for a grant under this section, an applicant Application 
proposing to carry out a small business international marketing T"ed¥!rements. 
program must submit to the Secretary an application demonstrating, 
at a minimum: 

(A) the geographical area to be served; 

(B) the number of firms to be assisted; 

(C) the staff required to administer the program; 

(D) the means to counsel small businesses interested in pursu- 
ing export sales, including providing information concernin, 
available a gata credit insurance, tax treatment, potenti 
markets and marketing assistance, export pricing, shipping, 
documentation, and foreign financing and foninans customs; 

(E) the ability to provide market analysis of the export poten- 
tial of small business concerns; and 

(F) the capability for developing contacts with potential foreign 
customers and distributors for small business and their products, 
including arrangements and sponsorship of foreign trade mis- 
sions for small business concerns to meet with identified poten- 
tial customers, distributors, sales representatives, and organiza- 
tions interested in licensing or joint ventures: Provided, however, 
That no portion of any Federal funds may be used to directly 
underwrite any small business participation in foreign trade 


missions abroad. 
(2) Program services shall be provided to small business concerns Program 
through outreach services at the most local level practicable. outreach 


services. 
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(3) Each small business international marketing program shall 
have a full-time staff director to manage program activities, and 
access to export specialists to counsel and to assist small business 
clients in in saenaktcanal marketing. 

(cX1) Each small business international marketing p: shall 
establish an advisory board of nine members to be appointed by the 
staff director of the program, not less than five members of whom 
shall be small business persons or representatives of small business 
associations. 

(2) Each advisory board shall elect a chairman and shall advise, 
counsel, and confer with the staff director of the program on all policy 
matters pertaining to the operation of the program (including who 
may be eligible to receive assistance, ways to promote the sale of 
United States products and services in foreign markets or to encour- 
age tourism in the United States, and how to maximize local and 
regional private consultant participation i in the program). 

(d) The require, as a condition to any grant (or 
amendment or m tion thereof) made to an applicant under this 
section, that a sum gener to the amount of such grant be provided 
from sources other than the Federal Government: Provided, That the 
additional amount shall not include any amount of indirect costs or 
in-kind contributions paid for under any Federal program, nor shall 
indirect costs or in-kind contributions exceed 50 per centum of the 
non-Federal additional amount. 

(e) The Secretary shall develop a Hien to evaluate programs 
approved under this section which shall only— 

(1) determine the impact of small business international mar- 
keting programs on those small businesses assisted; 

(2) determine the amount of export sales generated by small 
businesses assisted through such programs; and 

(3) make recommendations concerning continuation and/or 
expansion of the program and possible improvements in the 
program structure. Such evaluation shall be submitted to the 
Congress by October 1, 1982. 

(f) For the purpose of the evaluation under subsection (e), the 
Secretary is authorized to require any small business international 
marketing program, or party receiving assistance under this section, 
to furnish such information as is deemed appropriate to complete the 
required evaluation. 

(g) As used in this section, the term cae ”’ means any State 
government or agency or instrumentality thereof, any S Busi- 
ness Administration—designated small business development center, 
any for profit small business, any nonprofit pL gis any regional 
commission, or any combination of such entities, which will carry out 
a small business international marketing program. 

(h) The authority to enter into contracts shall be in effect for each 
fiscal year only to the extent or in the amounts as are provided in 
advance in appropriation Acts. 

Sec. 303. At least one small business international program shall 
be established within each region of the Department of Commerce. 
There are authorized to be appropriated to the Secretary $1,500,000 
for each fiscal year 1981, 1982, and 1983, to carry out the program 
established in section 302. 
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Sec. 304. The Secretary through the International Trade Adminis- Central 
tration, shall, only to such extent and in such amounts as are clearinghouse. 
provided in appropriation Acts on and after October 1, 1980, maintain 15 Usc 649d. 
a central clearinghouse to provide = the collection, dissemination, 
and exc of information between established pursuant 
to sections 301 and 302 of this title, the ice of International Trade 


of the Small Business Administration, and other interested 
concerns.”. 


Approved October 21, 1980. 
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te Law 96-482 
t. ngress 
An Act 
Se To amend and reauthorize the Solid Waste Disposal Act. 
Be it enacted by the Senate and House of Representatives of the 
Solid Waste United States of America in Congress assembled, 
Disposal Act SecTioN 1. This Act may be cited as the “Solid Waste Disposal Act 
1980, Amendments of 1980”. 
42 USC 6901 Sec. 2. (a) Section 1004(14) of the Solid Waste Disposal Act is 
era ' amended to read as follows: 
42 USC 6908. “(14) The term ‘open dump’ means any facility or site where 
solid waste is disposed of which is not a sanitary landfill which 
42 USC 6944. meets the criteria promulgated under section 4004 and which is 
not a facility for disposal of hazardous waste.” 
(b) Section 1004(19) of such Act is amended to read as follows: 
“(19) The term ‘recovered material’ means waste material and 
byproducts which have been recovered or diverted from solid 
waste, but such term does not include those materials and 
byproducts generated from, and commonly reused within, an 
original manufacturing p 
42 USC 6905. Sec. 3. Section 1006 of the ‘Solid Waste Disposal Act is amended by 
adding the following new subsection at the end thereof: 
Regulation “(c) INTEGRATION WITH THE SURFACE MINING CoNTROL AND RECLA- 
30 USC 1201 MATION Act oF 1977.—(1) No later than 90 days after the date of 
make. enactment of the Solid Waste Disposal Act Amendments of 1980, the 
Administrator shall review any regulations applicable to the treat- 
ment, storage, or disposal of any coal mining wastes or overburden 
promulgated by the Secretary of the Interior under the Surface 
30 USC 1201 Mining and Reclamation Act of 1977. If the Administrator deter- 
aot: mines that any requirement of final regulations promulgated under 
42 USC 6921. any section of subtitle C relating to mining wastes or overburden is 
not adequately addressed in such regulations promulgated by the 
Secretary, the Administrator shall promptly transmit such determi- 
nation, together with suggested revisions and supporting documenta- 
tion, to the Secretary. 
Administrative (2) The Secretary of the Interior shall have exclusive 
responsibility. responsibility for carrying out any requirement of subtitle C of this 
42 USC 6921. Act with respect to coal mining wastes or overburden for which a 
surface coal mining and reclamation permit is issued or approved 
30 USC 1201 under the Surface Mining Control and Reclamation Act of 1977. The 
Deviations Secretary shall, with the concurrence of the Administrator, promul- 
: gate such regulations as may be necessary to carry out the purposes 
of this subsection and shall integrate such regulations with regula- 
tions promulgated under the Surface Mining Control and Reclama- 
tion Act of 1977.”. 
— Src. 4. (a) The heading for section 2001 of the Solid Waste Disposal 


Act is amended by adding the following at the end thereof: “anp 
INTERAGENCY COORDINATING COMMITTEE’. 
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(b) The item in the table of contents relating to section 2001 of such 
Act is amended by adding the following at the end thereof: “and 
interagency coordinating committee”. 

(c) Section 2001 of such Act is amended by inserting ‘“(a) OrricE oF Establishment. 
Soup Waste.—” after “2001.” and by inserting a new subsection (b) 42 USC 6911. 
as follows at the end thereof: 

““(b) GENCY COORDINATING COMMITTEE.—(1) There is hereby 
established an Interagency Coordinating Committee on Federal 
Resource Conservation and Recovery Activities which shall have the 
responsibility for coordinating all activities dealing with resource 
conservation and recovery from solid waste carried out by the 
Environmental Protection Agency, the Department of Energy, the 
Department of Commerce, and all other Federal agencies which 
conduct such activities pursuant to this or any other Act. For “Resource 
purposes of this subsection, the term ‘resource conservation and conservation and 
recovery activities’ shall include, but not be limited to, all research, Fett.” 
development and demonstration projects on resource conservation or 
energy, or material, recovery from solid waste, and all technical or 
financial assistance for State or local planning for, or implementa- 
tion of, projects related to resource conservation or energy or 
material, recovery from solid waste. The Committee shall be chaired 
by the Administrator of the Environmental Protection Agency or 
such person as the Administrator may designate. Members of the 
Committee shall include representatives of the Department of 
Energy, the Department of Commerce, the De ent of the 
Treasury, and each other Federal agency which the Administrator 
determines to have programs or responsibilities affecting resource 
conservation or recovery. 

“(2) The Interagency Coordinating Committee shall include over- Oversight 
sight of the implementation of ; functions. 

“(A) the May 1979 Memorandum of Understanding on Energy 
Recovery from Municipal Solid Waste between the Environmen- 
tal Protection a a and the Department of Energy; 

“(B) the wr 0, 1978, Interagency Agreement between the 
Department of Commerce and the Environmental Protection 
Agency on the Implementation of the Resource Conservation and 
Recovery Act; an 

“(C) any subsequent agreements between these agencies or 
other Federal agencies which address Federal resource recovery 
or conservation activities, 

“(3) The Interagency Coordinating Committee shall submit to the Five-year action 

Congress by March 1, 1981, and on March 1 each year thereafter, a Plan, submittal 
five-year action plan for Federal resource conservation or recovery aca 
activities which shall identify means and propose programs to 
encourage resource conservation or material and energy recovery 
and increase private and municipal investment in resource conserva- 
tion or recovery systems, especially those which provide for material 
conservation or recovery as well as energy conservation or recovery. 
Such plan shall describe, at a minimum, a coordinated and soesdantt 
catory plan for resource recovery and conservation activities for the 
Environmental Protection Agency, the Department of Energy, the 
Department of Commerce, and all other Federal agencies which 
conduct such activities.”’. 

~~ 5. Section 2002(a) of the Solid Waste Disposal Act is amended 42 USC 6912. 
as follows: 

(1) in paragraph (4), by striking out “and” at the end thereof; 

(2) in paragraph (5), by striking the period and inserting in lieu 
thereof “; and”; and 
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(8) by adding the following new paragraph at the end thereof: 

“(6) to delegate to the Secretary of Transportation the perform- 
ance of any inspection or enforcement function under this Act 
relating to the transportation of hazardous waste where such 
delegation would avoid unnecessary duplication of activity and 
would out the objectives of this Act and of the Hazardous 
Matatinis transportation Act.”. 

Sec. 6. (a) Section 2006(b) of the Solid Waste Disposal Act is 
amended by inserting after “subsection (a)” a comma and the phrase 
“or $5,000,000 per fiscal year, whichever is less,”. 

(b) Section 2006 of such Act is amended by adding the following new 
subsection at the end thereof: 

“(d) StaTe AND Loca. Supprort.—Not less than 25 per centum of the 
total amount appropri under this title, up to the amount author- 
ized in section a)(1), shall be used only for purposes of support to 
State, regional, local, and interstate ane in accordance with 
subtitle D of this Act other than section 4008(a)(2) or 4009.”. 

Sec. 7. Subsection (b) of section 3001 of the Solid Waste Disposal Act 
is amended by inserting “(1)” after “(b)” and by adding the following 
new paragraphs at the end of such subsection: 

“(2A) Notwithstanding the provisions of paragraph (1) of this 
subsection, drilling fluids, aves ct waters, and other wastes associ- 
ated with the exploration, lopment, or production of crude oil or 
natural gas or on energy shall be subject only to existing 
State or Federal regulatory Sc in lieu of subtitle C until at 
least 24 months after the date of enactment of the Solid Waste 
Disposal Act Amendments of 1980 and after promulgation of the 
regulations in accordance with subparagraphs (B) and (C) of this 
paragraph. It is the sense of the Congress that such State or Federal 
programs should include, for waste rg sites which are to be 
closed, provisions requiring at least the following: 

“(i) The identification through surveying, platting, or other 
measures, together with recordation of such information on the 
public record, so as to assure that the location where such wastes 
are disposed of can be located in the future; except however, that 
no such surveying, platting, or other measure identifying the 
location of a disposal site for drilling fluids and associated wastes 
shall be required if the distance from the disposal site to the 
surveyed or platted location to the associated well is less than 
two hundred lineal feet; and 

“(ii) A chemical and physical analysis of a produced water and 
a composition of a drilling fluid suspected to contain a hazardous 
material, with such information to be acquired prior to closure 
and to be placed on the public record. 

“(B) Not later than six months after completion and submission of 
the study required by section 8002(m) of this Act, the Administrator 
shall, after public hearings and opportunity for comment, determine 
either to omer regulations under this subtitle for drilling 
fluids, pr uced waters, and other wastes associated with the explora- 
tion, development, or Farge of crude oil or natural gas or 
geothermal energy or that such regulations are unwarranted. The 
Administrator shall publish his decision in the Federal Len, sane 
accompanied by an explanation and justification of the reasons for it. 
In ing the decision under this paragraph, the Administrator 
shall utilize the information developed or accumulated pursuant to 
the study required under section 8002(m). 
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“(C) The Administrator shall transmit his decision, along with any Transmittal to 
regulations, if necessary, to both Houses of Congress. Such regula- Congress. 
tions shall take effect only when authorized by Act of Congress. 

‘(8XA) Notwithstanding the provisions of paragraph (1) of this Waste material 
subsection, each waste listed below shall, except as provided in "sulation. 
subparagraph (B) of this paragraph, be subject only to regulation 
under other applicable provisions of Federal or State law in lieu of 
this subtitle until at least six months after the date of submission of 
the applicable study required to be conducted under subsection (f), (n), 

(o), or (p) of section 8002 of this Act and after promulgation of Post, p. 2349. 
regulations in accordance with subparagraph (C) of this paragraph: 
“(i) Fly ash waste, bottom waste, slag waste, and flue gas 
emission control waste generated primarily from the combustion 
of coal or other fossil fuels. 
“(ii) Solid waste from the extraction, beneficiation, and proc- 
essing of ores and minerals, including phosphate rock and 
overburden from the mining of uraniurr ore. 
“(ii) Cement kiln dust waste. 

“(B)(i) Owners and operators of disposal sites for wastes listed in 
subparagraph (A) may be required by the Administrator, through 
regulations prescril under authority of section 2002 of this Act— 42 USC 6912. 

“(I) as to disposal sites for such wastes which are to be closed, to Disposal site 
identify the locations of such sites through surveying, platting, or identification. 
other measures, together with recordation of such information 
on the public record, to assure that the locations where such 
wastes are disposed of are known and can be located in the 
future, and 

“(1 to provide chemical and physical analysis andcomposition Waste _ 
of such wastes, based on available information, to be placed on ©°mposition and 
the public record. ee 

“Gid) In pg any ages A aed subsection (f),(n),(o),or(p),of EPA 
section 8002 of this Act, any officer, employee, or authorized repre- eee” 
sentative of the Environmental Protection Agency, duly designated  P. ' 
by the Administrator, is authorized, at reasonable times and as 
reasonably necessary for the purposes of such study, to enter an 
establishment where any waste subject to such study is generated, 
stored, treated, dis of, or transported from; to inspect, take 
samples, and conduct monitoring and testing; and to have access to 
and copy records relating to such waste. Each such inspection shall be 
commenced and completed with reasonable promptness. If the offi- 
cer, pred at or authorized representative obtains any samples 
prior to leaving the premises, he shall give to the owner, operator, or 
agent in charge a receipt describing the sample obtained and if 
requested a portion of each such sample equal in volume or weight to 
the portion retained. If any anal is made of such samples, or 
monitoring and testing performed, a copy of the results be 
furnished promptly to the owner, operator, or nt in charge. 

“(II) Any records, reports, or information obtained from any person Information, 
under subclause (I) shall be available to the public, except that upon availability to 
showing satisfactory to the Administrator by any person that records, °4°"~ 
reports, or information, or particular thereof, to which the 
Pe tc ei has access under this subparagraph if made public, 
would divulge information entitled to protection under section 1905 
of title 18 of the United States Code, the Administrator shall consider 
such information or particular portion thereof confidential in accord- 
ance with the purposes of that section, except that such record, 
report, document, or information may be disclosed to other officers, 
employees, or authorized representatives of the United States con- 
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cerned with carrying out this Act. Any person not subject to the 
rovisions of section 1905 of title 18 of the United States Code who 
owingly and willfully di or discloses any infomation enti- 
tled to protection under this s Lag go shall, upon conviction, be 
subject to a fine of not more than $5,000 or to imprisonment not to 
exceed one year, or both. 

“(iii) The Administrator may prescribe regulations, under the 
authority of this Act, to havent indiation exposure which presents 
an unreasonable risk to human health from the use in construction or 
land reclamation (with or without revegetation) of (1) solid waste from 
the extraction, beneficiation, and processing of phosphate rock or (ID) 
overburden from the mining of uranium ore. 

“(iv) oes thet gone on the basis of sinkatigns of i the Administrator 
determines tha rson is in violation of any requirement of this 
rt agra tor shall give notice to the violator of 

ailure to phn a such Sagan If such violation extends 
reste the thirtieth day after the Administrator’s notification, the 
Administrator may issue an order requiring compliance within a 
specified time period or the Administrator may commence a civil 
action in the United States district court in the district in which the 
violation occurred for appropriate relief, including a temporary or 
permanent injunction. 

“(C) Not later than six months after the date of submission of the 
applicable study Seances | to be conducted under subsection (f), (n), (0), 
or (p), of section 8002 of this Act, the Administrator shall, after public 
hearings and under thi comment, either determine to promul- 
gate regulations under subtitle for each waste listed in subpara- 

graph (A) ot this aye or determine that such regulations are 
unwarranted. inistrator shall publish his determination, 
which shall be based on information developed or accumulated 
ursuant to such stud pubic hearings, and comment, in the Federal 
Register accompani y an explanation and justification of the 
reasons for it.” 

ie ie 8. Section 3002(5) of the Solid Waste Disposal Act i iis aspencien 

“and any other reasonable means necessary’ ’ after ‘ 
ema ur cil tod and by inserting “, and arrives at,” after 

rei 9. Section 3004 of the Solid Waste Disposal Act is amended b 
a ng after the first sentence thereof “In establishing such stand- 
ards the Administrator shall, where appropriate, distinguish in such 
santana between requirements appropriate for new facilities and 
for facilities in existence on the date of promulgation of such 
regulations, 


Sec. 11. Section 3005 of the Solid Waste ge pets Act is amended by 
adding the following new subsection at the end thereof: 

“(f) Coa, MintnG WasTEs AND RECLAMATION PerMits.—Notwith- 
standing subsection (a) through ¢ (e) of this section, any surface coal 
mining and reclamation permit covering any coal wastes or 
overburden which has been issued or approved under the Surface 
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applicable to treatment, storage, or dis’ of coal mining wastes 
and overburden which are covered b: pave a permit.” 

Sec. 12. (a) Section 3007(a) of the Solid Waste Disposal Act is 42 USC 6927. 
amended as follows: 

(1) by striking “subtitle” and inserting in lieu thereof “title”; 

(2) by striking “maintained by any person” after “establish- 
ment or other place”; ; 

(83) by inserting * ‘or has handled” after ‘otherwise handles”; . 

(4) by stri “any officer or employee” and inserting i in lieu 
thacect “any officer, employee or representative”’; 

(5) by striking “duly designated officer employee” and insert- 
ing in lieu thereof “duly designated officer, employee or 
representative”; 

(6) by striking “furnish or permit” and inserting in lieu thereof 
“furnish information relating to such wastes and permit”; 

(7) by striking out “such officers or employees” and inserting i in 
lieu thereof “such officers, employees or representatives”; 

(8) by Fit “or have been” after “where hazardous wastes 
are”; an 

(9) by strikin “officer or employee obtains” and inserting in 
lieu thereof “‘officer, employee or representative obtains”. 

(b) acre 3007(b) of such Act is amended as follows: 

(1) b inserting * ‘or any officer, ones. or representative 
thereof” before “has access under this sect 

(2) by striking “the Administrator (or the State, as the case 
may be) shall conkider such information or portion thereof” and 
inserting in lieu thereof “such information or particular portion 
thereof shall be considered”; 

(8) by inserting “(1)” before “Any records” and adding at the 
end thereof the following new paragraphs: 

“(2) An Sik he not at avert to the provisions of section 1905 of title Information 
18 of the . United Code who knowingly and willfully divulges or ere 
discloses any tatocmetce entitled to protection under this subsection °°"*"Y 
shall, upon conviction, be subject to a fine af ie more than $5,000 or 
to imprisonment not to ex one year, or bo 

“(3) In submitting data under this Act, a oe required to provide Data submittal. 
such data may— 

“(A) designate the data which such person believes is entitled 
to protection under this subsection, an 

‘(B) submit such designated data separately from other data 
submitted under this Act. 
A designation under this paragraph shall be made in writing and in 
such manner as the Administrator may prescribe. 

“(4) Notwithstanding any limitation contained in this section or Availability to 
any other provision of law, all information reported to, or otherwise ¢ongressional 
obtained by, the Administrator (or any representative of the Admin- . 
istrator) under this Act shall be made alii. upon written request 
roby any p aut authorized committee of the Congress, to such commit- 
ee.” 

re) by inserting “(including records, reports, or information 
yi by representatives of the Environmental Protection 


: i. 13 gg 3008 of the Solid Waste Disposal Act is amended as 42 USC 6928. 
ollows: 
(1) in subsection (aX1), by striking “the Administrator shall 
give notice to the violator of his failure to ce a Mm such 
requirement. If such violation extends beyond the thirtieth day 
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after the Administrator’s notification,” and by inserting “imme- 
diately or” after Boge peigee . 
(2) in subsection (a)(2), by striking “thirty days”; 
(8) in subsection (b), by striking ‘‘or any suspension or revoca- 
tion of a permit” and “or notice of the suspension or revocation”; 
(4) in subsection (c), by inserting “may include a suspension or 
revocation of a permit issued under this subtitle, and” after “Any 
order issued under this section”; and 
(5) by striking out subsection (d) and substituting: 
“(d) CRIMINAL PENALTIES.—Any person who— 
“(1) knowingly transports any hazardous waste identified or 
listed under subtitle to a facility which does not have a 
42 USC 6925, permit under section 3005 (or 3006 in case of a State program), or 
6926. parmasot to title I of the Marine Protection, Research, and 
Qo ee 

“ owingly , stores, or di of any ous 
waste identified or listed under this subtitle either— 

“(A) without hee obtained a permit under section 3005 
(or 8006 in the case of a State program) or pursuant to title I 
of the Marine Protection, Research, and Sanctuaries Act (86 
Stat. 1052); or 

“(B) in knowing violation of any material condition or 
poquirenctt of such permit; 

“(3) knowingly makes any false material statement or repre- 
sentation in any application, label, manifest, record, report, 
permit or other document filed, maintained, or used for purposes 
of compliance with this subtitle; or 

“(4) knowingly Laer stores, treats, transports, disposes of, 
or otherwise han any ous waste (whether such activity 
rt place as ot peng lace ser ne date ef the enactment of 

is paragraph) and who knowingly destroys, alters, or conceals 
any record required to be maintained under regulations promul- 

Fe by the Administrator under this subtitle 
shall, upon conviction, be subject to a fine of not more than $25,000 
($50,000 in the case of a violation of paragraph (1) or (2)) for each day 
of violation, or to imprisonment not to exceed one (two years in 
the case of a violation of paragraph (1) or (2)), or both. If the conviction 
is for a violation committed after a first conviction of such person 
under this paragraph, rip par shall be by a fine of not more than 
$50,000 per day of violation, or by imprisonment for not more than 
two years, or by both. 

“(e) KNOWING ENDANGERMENT.—Any person who knowingly trans- 
ork treats, stores, or disposes of any hazardous waste identified or 

i under this subtitle— 

“(1)(A) in violation of paragraphs (1) or (2) of subsection (d) of 
this section, or 

“(B) ——_ applied for a permit under section 3005 or 3006, 

knowingly either— 

“(j) has failed to include in his application material infor- 

mation ee under regulations promulgated by the Ad- 
r, or 

“(ii) fails to comply with the applicable interim status 
Ba der and standards promulgated pursuant to this 
subtitle, 


who knows at mm bese that he seri places ao ag person in 
imminent danger of death or serious bodily injury, an 
“(2)(A) if his conduct in the ctuntaiotenece manifests an un- 
justified and inexcusable disregard for human life, or 


33 USC 1411. 
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“(B) if his conduct in the circumstances manifests an extreme 
indifference for human life. 
shall, upon conviction, be subject to a fine of not more than $250,000 Penalties. 
or imprisonment for not more than 2 years, or both, except that any 
person who violates subsection (eX2\B) shall, upon conviction, be 
subject to a fine of not more than $250,000 or imprisonment for not 
more than 5 years, or both. A defendant that is an organization shall, 
upon rly py of violating this subsection, be subject to a fine of not 
more t an 
“(f) SPECIAL er —For the e purpnees: of subsection io 
“(1 AN ste s state with respect to— 
his conduct, if he is aware of the nature of his conduct; 
on Gaining circle. if he is aware or believes 
thatthe b ciecariabarich eat 
“(C) a result of his maa if he is aware or believes that 
his conduct is substantially certain to cause danger of death 
or serious bodily injury. 
*(2) In determining whether a defendant who is a natural 
wee knew that his conduct raced an another person in imminent 


ger of death or serious bodily inj 
“(A) the person is ribecaneble ou only for actual awareness or 
actual belief that he possessed; a 


an 
‘(B) knowledge possessed by a person other than the 
defendant but not by the defendant himself may not be 
attributed to the defendant; 
Provided, That in pore the defendant’s possession of actual 
knowledge, circumstantial evidence may be used, including evi- 
dence that the defendant took affirmative steps to shield himself 
from relevant information. 
“(8) It is an affirmative defense to a prosecution that me 
conduct charged was consented to by the person csngere and 


that the ar and conduct were reasonably foreseeable 
31 (A)a pene occupation, a business, or a profession; or 
“tB) medical treatment or medical or scientific experimen- 


tation conducted by professionally approved methods and 

such other person been made aware of the risks involved 

prior to giving consent. 
The defendant may establish an affirmative defense under this 
subsection by a preponderance of the evidence. 

“(4) All general defenses, affirmative defenses, and bars to 
prosecution that may apply with respect to other Federal crimi- 
nal offenses may apply under subsection (e) and shall be deter- 
mined by the courts of the United States according to the 
principles of common law as they may be interpreted in the light 
of reason and experience. Concepts of justification and excuse 
applicable under this section may be developed in the light of 
reason and experience. 
“(5) The term ‘organization’ means a Prasat entity, other than a “Organization.” 
government, established or organized for any purpose, and such 
term includes a corporation, company, association, firm, partner- 
ship, joint stock company, foundation, institution, trust, society, 
union, or any other association of persons. 
“(6) The term ‘serious bodily injury’ means— “Serious bodily 
‘ “(A) bodily injury which involves a substantial risk of i™iUry.’ 
eal 


“(B) unconsciousness; 
“(C) extreme physical pain; 
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42 USC 6929. 


42 USC 6930. 


42 USC 6921. 


42 USC 6926. 
42 USC 6931. 


42 USC 6933. 


42 USC 6925. 


2342 PUBLIC LAW 96-482—OCT. 21, 1980 


“(D) protracted and obvious disfigurement; or 
“(E) protracted loss or impairment of the function of a 
bodily member, organ, or mental faculty. 

“(g) Civit PENALTY.—Any person who violates any requirement of 
this subtitle shall be liable to the United States for a civil penalty in 
an amount not to exceed $25,000 for each such violation. Each day of 
such violation shall, for purposes of this subsection, constitute a 
separate violation.”’. 

Sec. 14. Section 3009 of the Solid Waste Disposal Act is amended by 
adding at the end thereof the following new sentence: “Nothing in 
this title shall be construed to prohibit any State or political subdivi- 
sion thereof from imposing any requirements, including those for site 
selection, which are more stringent than those imposed by such 
regulations.”. 

Sec. 15. Section 3010(a) of the Solid Waste Disposal Act is amended 
7 striking out “or revision” and by inserting the following at the end 
of the first sentence thereof: “In revising any regulation under 
section 3001 identifying additional characteristics of hazardous waste 
or listing any additional substance as hazardous waste subject to this 
subtitle, the Administrator may require any person referred to in the 
eng sentence to file with the Administrator (or with States 

aving authorized hazardous waste permit programs under section 
8006) the notification described in the preceding sentence.”’. 

Src. 16. Section 3011 of the Solid Waste Dis: Act is amended by 
adding the following new subsection at the end thereof: 

“(c) Activities INcLupDED.—State hazardous waste programs for 
which grants may be made under subsection (a) may include (but 
shall not be limited to) p ing for hazardous waste treatment, 
storage and disposal facilities, and the development and execution of 

rograms to protect health and the environment from inactive 
acilities which may contain hazardous waste.”’. 

Src. 17. (a) Subtitle C of the Solid Waste Di Act is amended by 
adding the following new sections at the end thereof: 


“HAZARDOUS WASTE SITE INVENTORY 


“Sec. 3012. (a) Srate INveNtory ProcramMs.—Each State shall, as 
expeditiously as practicable, undertake a continuing program to 
compile, publish, and submit to the Administrator an invento 
describing the location of each site within such State at whic 
hazardous waste has at any time been stored or disposed of. Such 
inventory shall contain— 

“(1) a description of the location of the sites at which any such 
storage or disposal has taken place before the date on which 
a are required under section 3005 for such storage or 


“(2) such information relating to the amount, nature, and 
toxicity of the hazardous waste at each such site as may be 
practicable to obtain and as may be necessary to determine the 
extent of any health hazard which may be associated with such 
site; 
“(8) the name and address, or corporate headquarters of, the 
owner of each such site, determined as of the date of preparation 
of the inventory; 

“(4) an identification of the or techniques of waste 
neseaes or disposal which have m used at each such site; 
an 
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“(5) information concerning the current status of the site, 
including information respecting whether or not hazardous 
waste is currently being treated or disposed of at such site (and if 
not, the date on which such activity ceased) and information 
respecting the nature of any other activity currently carried out 
at such site. 
For purposes of assisting the States in compiling information under Information 
this section, the Administrator shall make available to each State Siac ea 
undertaking a program under this section such information as is State. 
available to him concerning the items specified in paragraphs (1) 
through (5) with respect to the sites within such State, including such 
information as the Administrator is able to obtain from other 
agencies or departments of the United States and from surveys and 
studies carried out by any committee or subcommittee of the Con- 
gress. Any State may exercise the authority of section 3007 for 42 USC 6927. 
purposes of this section in the same manner and to the same extent as 
posvited in such section in the case of States having an authorized 
azardous waste program, and any State may by order require any 
person to submit such information as may be necessary to compile 
the data referred to in paragraphs (1) through (5). 
“(b) ENVIRONMENTAL Protection AGENCY ProGramM.—If the 
Administrator determines that any State program under subsection 
(a) is not adequately providing information respecting the sites in 
such State referred to in subsection (a), the Administrator shall notify 
the State. If within ninety days following such notification, the State 
program has not been revised or amended in such manner as will 
adequately provide such information, the Administrator shall carry 
out the inventory program in such State. In any such case— 
“(1) the Administrator shall have the authorities provided with 
respect to State programs under subsection (a); 
(2) the funds allocated under subsection (c) for grants to States 
under this section may be used by the Administrator for carrying 
out such program in such State; and 
“(3) no further expenditure may be made for grants to such 
State under this section until such time as the Administrator 
determines that such State is carrying out, or will carry out, an 
inventory program which meets the requirements of this section. 
“(c) GRaANts.—(1) Upon receipt of an application submitted by any 
State to carry out a program under this section, the Administrator 
may make grants to the States for purposes of Cori out such a 
program. Grants under this section shall be alloca among the 
several States by the Administrator based upon such lations as 
he prescribes to carry out the purposes of this section. The Adminis- 
trator may make grants to any State which has conducted an 
inventory program which effectively carried out the purposes of this 
section before the date of the enactment of the Solid Waste Disposal 
Act Amendments of 1980 to reimburse such State for all, or any Ante, p. 2334. 
portion of, the costs incurred by such State in conducting suc 
program. 
“(2) There are authorized to be appropriated to carry out this Appropriation 
section $20,000,000. authorization. 
“(d) No IMPEDIMENT TO IMMEDIATE REMEDIAL Action.—Nothing in 
this section shall be construed to provide that the Administrator or 
any State should, pending completion of the inventory required 
under this section, postpone undertaking any enforcement or reme- 
dial action with hig to apy site at which hazardous waste has been 
treated, stored, or disposed of. 
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42 USC 6934. 


42 USC 6927. 


“MONITORING, ANALYSIS, AND TESTING 


“Sec. 3013. (a) AUTHORITY OF ADMINISTRATOR.—If the Administra- 
tor determines, upon receipt of any information, that— 

“(1) the presence of any hazardous waste at a facility or site at 
which or waste is, or has been, stored, treated, or dis- 

of, or 

“(2) the release of any such waste from such facility or site 

may present a substantial hazard to human health or the environ- 
ment, he may issue an order requiring the owner or operator of such 
facility or site to conduct such monitoring, testing, analysis, and 
reporting with respect to such facility or site as the Administrator 
deems reasonable to ascertain the nature and extent of such hazard. 

“(b) Previous OWNERS AND OpERATORS.—In the case of any facility 
or site not in operation at the time a determination is made under 
subsection (a) with respect to the facility or site, if the Administrator 
finds that the owner of such facility or site could not reasonably be 
expected to have actual knowledge of the presence of hazardous waste 
at such facility or site and of its potential for release, he may issue an 
order requiring the most recent ged owner or operator of such 
facility or site who could reasonably be expected to have such actual 
knowledge to gt Be the actions referred to in subsection (a). 

“(c) Proposat.—An order under subsection (a) or (b) shall require 
the person to whom such order is issued to submit to the Administra- 
tor within 30 days from the issuance of such order a proposal for 
carrying out the required monitoring, testing, analysis, and report- 
ing. The Administrator may, after providing such person with an 
opportunity to confer with the Administrator respecting such 
proposal, require such person to carry out such monitoring, testing, 
analysis, and reporting in accordance with such proposal, and suc 
modifications in such proposal as the Administrator deems reason- 
able to ascertain the nature and extent of the hazard. 

“(d) MontrorinG, Erc., CarRrED Out BY ADMINISTRATOR.—(1) If the 
Administrator determines that no owner or operator referred to in 
subsection (a) or (b) is able to conduct monitoring, testing, analysis, or 
reporting satisfactory to the Administrator, if the Administrator 
deems any such action carried out by an owner or operator to be 
unsatisfactory, or if the Administrator cannot initially determine 
that there is an owner or operator referred to in subsection (a) or (b) 
who i able to conduct such monitoring, testing, analysis, or report- 
ing, he may— 

“(A) conduct monitoring, testing, or analysis (or any combina- 
tion thereof) which he deems reasonable to ascertain the nature 
and extent of the hazard associated with the site concerned, or 

“(B) authorize a State or local authority or other person to 
carry out any such action, 

and require, by order, the owner or operator referred to in subsection 
(a) or (b) to reimburse the Administrator or other authority or person 
for the costs of such activity. 

“(2) No order may be issued under this subsection uiring 
reimbursement of the costs of any action carried out by the Adminis- 
epg i ooo confirms the results of an order issued under subsection 
a) or (b). 

“(3) For purposes of carrying out this subsection, the Administrator 
or any authority or other person authorized under paragraph (1), may 
exercise the authorities set forth in section 3007. 

“(e) ENFORCEMENT.—The Administrator may commence a civil 
action against any person who fails or refuses to comply with any 
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order issued under this section. Such action shall be brought in the 
United States district court in which the defendant is located, resides, 
or is doing business. Such court shall have jurisdiction to require 
compliance with such order and to assess a civil ze nalty of not to 
exceed $5,000 for each day during which such ure or refusal 
cccurs.” 


(b) The table of contents for such subtitle C is amended by inserting 
the following new items at the end thereof: 
“Sec. 3012. Hazardous waste site cee 
“Sec. 3013. Monitoring, analysis, and testing.”. 
Ssc. 18. (a) Section 4003(2) of the Solid Waste Disposal Act is 42 USC 6943. 
amended by striking out “section 4005(c)” and inserting in lieu 
thereof “sections 4004(b) and 4005(a)”. 42 USC 6944, 
(b) Section 4003(5) of such Act is amended by inserting “State or” Fy at 
after “The plan shall provide that no”, and by striking the period on See" 
after “resource recovery facilities”, and substituting the following: “, 
from entering into long-term contracts for the operation of such 
facilities, or from securing long-term markets for material and 
energy recovered from such facilities 
Sec. 19. (a) Section 4005 of the Solid Waste Disposal Act is amended 42 USC 6945. 
by deleting subsection (a) in its entirety and by redesignating subsec- 
tion (c) as (a). 
(b)\(1) Section 4005(a) of the Solid Waste Dis: Act, as redesig- 
nated by this section, is amended b seeing “Any” and inserting in 
lieu thereof “Upon mei tion 0 under spobion _1008(a\3), 42 USC 6907. 
any”; by inserting “and 303)" io "400802" “the 
inventory under > eee. Fi (b)” after “not to exceed voaral from the 
date of enue of” and inserting in lieu thereof “criteria under 
section 1008(a\(3)’ 
(2) Section 4005(b) of the Solid Waste Dis; Act is amended by 42 USC 6945. 
striking “Not” and inserting in lieu thereof “To assist the States in 
oD) Sect with section 4003(3), not”. 42 USC 6943. 
ion 4006(b\(1(B) of such Act is amended by stri out 42 USC 6946. 
“functions” wherever it appears and inserting in lieu Poicieny man- 
agement activities 
Sec. 20. Section 4008(e) of the Solid Waste Disposal Act is amended 42 USC 6948. 
(1) striking out “identify communities” in paragraph (1) 
thereof and substituting “identify local governments”; 
(2) stri out clause (A) thereof and pat vow pan clauses (B) 
and (C) as (A) and (B), respectively; 
(3) striking out “solid waste facilities in which more 
than 75 per centum of the solid waste disposed of is from areas 
outside the jurisdiction of the communities” in paragraph (1) 
thereof and aseeriee | “a solid waste dis facility i) (i) ich 
is owned by the unit of local government, (ii) for which an order 
has been issued by the State to cease receiving solid waste for 
treatment, storage, or disposal, and iii) Ba 9 is subject to a 
State-approved end-use recreation plan”; 


(4) s vel ‘which have” in clause (B) of paragraph (1), as 
red ate ph (2) of this section, and substituting 
the following ch are located over an aquifer which is the 


po: for As eke water for any person or public water system 
and whic 

(5) inserting before the period at the end of paragraph (1): “, 
including possible methane migration”; 
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42 USC 6952. 


42 USC 6953. 


Marketing 
policies, 


establishment. 


42 USC 6955. 


42 USC 6962. 


(6) striking out “each of the fiscal years 1978 and 1979” in 

os (2) and substituting “the fiscal 1980 and 
$1,500, for each of the fiscal years 1981 and 1982”; 

(7) striking out “the conversion, improvement” in the first 
sentence of ph (2) and all that follows down to the period 
at the end of such sentence and substituting ‘‘containment and 
stabilization of solid waste located at the disposal sites referred to 
in preerer (1)”; f 

8) inserting the following new sentence at the end of para- 
graph (2): “No unit of local government shall be eligible for 
grants under this paragraph with respect to any site which 
exceeds 65 acres in size.’’; and 

(9) striking out | ontps an (8) thereof. 

Sxc. 21. (a) Section 5002 of the Solid Waste Disposal Act is amended 
by striking out “the date of the enactment of this Act” and inserting 
in lieu thereof “September 1, 1979”. 

Section 5003 of such Act is amended by striking out “the 
enactment of this Act” and inserting in lieu thereof “September 1, 


(cX1) Subtitle E of such Act is amended by inserting the following 
new section after section 5004: 


“NONDISCRIMINATION REQUIREMENT 


“Sec. 5005. In establishing any policies which may affect the 
development of new markets for recovered materials and in making 
any determination concerning whether or not to impose monitoring 
or other controls on any marketing or transfer of recovered materi- 
als, the Secretary of Commerce may consider whether to establish the 
same or similar policies or impose the same or similar monitoring or 
other controls on virgin materials.’’. 

(2) The table of contents for such Act is amended by inserting the 
following new item after the item relating to section 5004: 

“Sec. 5005. Nondiscrimination requirement.”. 
: — 22. Section 6002 of the Solid Waste Disposal Act is amended as 
ollows: 

(1) in subsection (c)(1), by deleting the first sentence and 
inserting in lieu thereof the following: “After the date specified 
in applicable guidelines prepared pursuant to subsection (e) of 
this section, each procuring agency which procures any items 
designated in such guidelines procure such items composed 
of the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, 
considering such guidelines.”; 

(2) in subsection (c)(1(C), by ag “clause (ii)” and inserting 


in lieu thereof Reape ae 4 . 

(8) in subsection (c\(2), by deleting “recovered material and 
recovered-material-derived fuel” and inserting in lieu thereof 
the following: “energy or fuels derived from solid waste”; 

(4) in subsection (c\(8), by deleting everything after ‘“‘vendors” 
and inserting in lieu thereof a colon and the following: 

“(A) certify that the percentage of recovered materials to 
be used in the performance of the contract will be at least the 
amount required by applicable specifications or other con- 
tractual requirements and 

“(B) estimate the percentage of the total material utilized 
for i of the contract which is recovered 
materials.”; 
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(5) by amending subsection (d), to read as follows: Federal 
“(d) SPECIFICATIONS.—AIl Federal agencies that have the responsi- Focenement 
bility for drafting or hap “alien for procurement items “™* 


procured by Federal agencies shall— 
“(1) as e itiously as ible but in any event no later than 
five years r the date of enactment of this Act, eliminate from 
such specifications— 


“(A) any exclusion of recovered materials and 
“(B) any pequiremnent that items be manufactured from 
virgin materials; and 
(2) within one year after the date of publication of applicable 
guidelines under subsection (e), or as otherwise specified in such 
guidelines, assure that such specifications require the use of 
recovered materials to the maximum extent possible without 
jenpers ing the intended end use of the item.”’. 
(6) in subsection (e), es deleting the second sentence and 
inserting in lieu thereof the following: “Such guidelines shall— 
“(1) designate those items which are or can be produced with 
recovered materials and whose procurement by procuring agen- 
cies will carry out the objectives of this section; and 
“(2) set forth recommended practices with respect to the 
procurement of recovered materials and items containing such 
materials and with respect to certification by vendors of the 
percentage of recovered materials used, 
and shall provide information as to the availability, relative price, 
and performance of such materials and items and where appropriate 
shall recommend the level of recovered material to be contained in 
the procured product. The Administrator shall prepare final guide- Product 
lines for at least three product categories, including r, by May 1, pare ain 
1981, and for two additional product categories, including construc- *" : 
tion materials, by September 30, 1982. In making the designation 
under paragraph (1), the Administrator shall consider, but is not 
limited in his considerations, to— 
“(A) the availability of such items; 
“(B) the impact of the procurement of such items by procuri 
agencies on the volume of solid waste which must be trea 
stored or disposed of; 
‘(C) the economic and technological feasibility of producing 
and using such items; and 
“ (D) other uses for such recovered materials.”. 
Sec. 23. Section 6004 of the Solid Waste Disposal Act is amended 42 USC 6964. 
(1) inserting immediately after “an executive agency (as 
defined in section 105 of title 5, United States Code)” in subsec- 
tion (a)(1), “or any unit of the legislative branch of the Federal 
Government”; 
(2) inserting after “Each Executive agency”’ in subsection (a)(2), 
“or od uate of the legislative branch of the Federal Govern- 
ment”; an 
(3) inserting after “The President” in subsection (a)(4) “or the 
Committee on House Administration of the House of Representa- 
tives and the Committee on Rules and Administration of the 
Senate with regard to any unit of the legislative branch of the 
Federal Government”. 
Sec. 24. Section 7001 of the Solid Waste Disposal Act is amended by 42 USC 6971. 
adding the following new subsection at the end thereof: 
“(f) OccupaTIONAL SAFETY AND HEALTH.—In order to assist the 
Secretary of Labor and the Director of the National Institute for 
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29 USC 651 note. 


42 USC 6930. 


42 USC 
6922-6924. 


42 USC 6973. 


Facility permit 
issuance, 
notification. 

42 USC 6974. 


42 USC 6925. 


Hearing. 


Occupational Sten and Health in carrying out their duties under 
the pational Safety and Health Act of 1970, the Administrator 


“(1) provide the following information, as such information 
becomes available, to the Secretary and the Director: 

“(A) the identity of any hazardous waste generation, 
treatment, storage, dis facility or site where cleanup is 
planned or underway; 

“(B) information identifying the hazards to which persons 
working at a hazardous waste generation, treatment, stor- 
age, disposal facility or site or otherwise handling hazardous 
waste may be exposed, the nature and extent of the expo- 
sure, and methods to protect workers from such hazards; and 

“(C) incidents of worker injury or harm at a hazardous 
waste generation, treatment, storage or disposal facility or 


site; an 
(2) notify the Secretary and the Director of the Administra- 
tor’s dere i of notifications under section 3010 or reports under 
sections 3002, 3003, and 3004 of this title and make such notifica- 
tions and reports available to the Secretary and the Director.”. 
‘ Sec. 25. Section 7003 of the Solid Waste Disposal Act is amended 
hi 

“ae “(a) AuTHoRITY OF ADMINISTRATOR.—” after 
(2) striking out “is presenting” and inserting in lieu thereof 

“may present”; 
iking out “the alleged disposal” and inserting in lieu 
thereof “su handling, storage, treatment, transportation or 


yey See ;and 

(4) adding the following at the end thereof: “The Administrator 
Mire after notice to the affected State, take other action 
under this section including, but not limited to, issuing such 
orders as may be necessary to protect public health and the 
environment. 

“(b) VIOLATIONS.— person who willfully violates, or fails or 
refuses to comply with, any order of the Administrator under 
subsection (a) may, in an action brought in the appropriate United 
States district court to enforce such order, be fined not more than 
$5,000 for each day in which such violation occurs or such failure to 
comply continues. ’’. 

Src. 26. Section 7004(b) of the Solid Waste Disposal Act is amended 
by inserting “(1)” after ““Pusiic ParticipaTion.—” and by inserting 

following new paragraph at the end thereof: 

“(2) Before the issuing of a permit to any person with any respect to 
any facility for the treatment, storage, or So meas of hazardous 
wastes under section 3005, the Administrator shall— 

“(A) cause to be published in major local newspapers of general 
circulation and broadcast over local radio stations notice of the 
agency’s intention to issue such permit, and 

“(B) transmit in badges, Wyong of the agency’s intention to 
issue such permit to each unit of local government having 
jurisdiction over the area in which such facility is proposed to be 

ocated and to each State agency having any authority under 
State law with respect to the construction or operation of such 


facility. 
If within 45 days the Administrator receives written notice of 
opposition to the agency’s intention to issue such permit and a 
request for a hearing, or if the Administrator determines on his own 


PUBLIC LAW 96-482—OCT. 21, 1980 94 STAT. 2349 


initiative, he shall hold an informal public a (including an 
opportunity for presentation of written and oral views) on whether he 
— issue a permit for the proposed facility. Whenever possible the 

ator shall schedule such hearing at a location convenient 
a the ne: ee center to such - facility and give 


notice in the aforementioned manner of te, time, and subject 
matter of such hearing. No State program Latah provides for the 
issuance of permits referred to in this ph may be authorized 


by the Administrator under section 3006 unless suc ee pro- 42 USC 6926. 
vides for the notice and hearing required by the 
exe 27. (a) Section 7006 of the ‘Solid Waste Disposal rrp is amended 42 USC 6976. 
as follows: 
(1) by inserting “(a) Review or FINAL REGULATIONS AND 
CERTAIN PetiTIONs.—” before “Any”; 
(2) by adding after “pursuant to this Act” the following: “and 
the A rator’s denial of any petition for the prom ation, 
pied cig or repeal of any regulation under this Act”; 
(3) by adding after “or requirement under this ‘Act” the 
following: “or denying any petition -~ the promulgation, amend- 
ment or repeal of any regulation under this Act”; 
9 (4) by st striking out “Columbia. Any” and substituting “Colum- 
ia, ani 
(5) by inserting ‘ ‘or denial” after “date of such promulgation”; 5 
(6) by inserting “for review” after “date of such petition”; 
(7) by striking out “ Action” in paragraph (1) thereof and 
substituting “; action”; and 
(8) by striking out “4 roper. The” in paragraph (2) thereof and 
substituting “proper; the”. 
(b) Such section 7006 is further amended by adding the following 
new subsection (b) at the end thereof: 
“(b) Review or Certatn Actions UNDER Sections 3005 anv 3006.— 42 USC 6925, 
Review of the Administrator's action (1) in issuing, denying, modify- °°. 
ing, or revoking any permit under section 3005, or (2) in granting, 
denying, or withdrawing authorization or interim authorization 
under section 3006, may be had by any interested person in the 
Circuit Court of Appeals of the United States for the Federal judicial 
district in which such person resides or transacts such business upon 
application by such person. Any such application shall be made Application. 
within ninety days from the date of such issuance, denial, modifica- 
tion, revocation, grant, or withdrawal, or after such date only if such 
application is based solely on ‘grounds which arose after such nineti- 
eth day. Such review be in accordance with sections 701 through 
706 of title 5 of the United States Code.”’. 
Sec. 28. Section 7009 of the Solid Waste Disposal Act is ata ee by 42 USC 6979. 
pW serine out fg the Secretary” and substituting “unless the 
SEc. 2 of th Study. 
oe 29. Section 8002 of the Solid Waste Disposal Act is amended 5 oo 
(1) by oocyeon: out the last sentence of subsection (f) of such 
section and rng: Magy nay beams the following: “Not later 
than thirty-six mon date of the enactment of the 
Solid Waste Disposal Aok pater tone of 1980 the Administra- Ate, p. 2334. 
tor shall publish a report of such study and shall include 
oo propriate findings and recommendations for Federal and non- 
ederal actions concerning such effects. Such report shall be Report to 
submitted to the Committee on Environment and lic Works congressional 
of the United States Senate and the Committee on Interstate and °O™™ tes. 
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Study. 


Review. 


Report. 


Submittal to 
congressional 
committees, 


Ante, p. 2334. 


Appropriation 
authorization. 


Study. 


Foreign Patan of the United States House of Representa- 
tives.”; and 

(2) by inserting the following new subsections after subsection 
(I) and by a (m) as (q): 

“(m) DRILLING FLUIDS. ODUCED WATERS, AND OTHER WASTES 
AssocIATED WITH THE EXPLORATION, DEVELOPMENT, OR PRODUCTION 
or Crupe O11 or Naturau Gas or GEOTHERMAL ENERGY.—(1) The 
Administrator shall conduct a detailed and comprehensive study and 
submit a report on the adverse effects, if any, of drilling fluids, 
produced waters, and other wastes associated with the exp oration, 
development, or production of crude oil or natural gas or geothermal 
energy on human health and the environment, including, but not 
limited to, the effects of such wastes on humans, water, air, health, 
welfare, and natural resources and on the adequacy of means and 

measures currently employed by the oil and gas and geothermal 
drilling and production industry, Government agencies, and others to 
dispose of and utilize such wastes and to prevent or substantially 
mitigate such adverse effects. Such study s include an analysis 


te the peeps and volume of discarded material generated 
ear from such wastes; 
) present dis practices; 

“4G potential er to human health and the environment 
from the surface runoff or leachate; 

“(D) documented cases which prove or have caused danger to 
human health and the environment from surface runoff or 
leachate; 

“(E) alternatives to current disposal methods; 

“®) the cost of such alternatives; and 

“(G) the impact of those alternatives on the exploration for, 
and bain pte ir and production of, crude oil and natural gas or 


In eiorance of F a etude, the Administrator shall, as he deems 

appropriate, review studies and other actions of other Federal agen- 

cies concerning such wastes with a view toward avoiding duplication 

of effort and the need to expedite such study. The Administrator shall 

publish a report of such study and shall include ap A gh ts findings 

and recommendations for Federal and non-Federal actions concern- 
ing such effects. 

‘(2) The Administrator shall complete the research and study and 
submit the report required under paragraph (1) not later than 
car months from the date of enactment of the Solid Waste 
Disposal Act Amendments of 1980. Upon completion of the study, the 
Administrator a oe ce a summary of the findings of the study, a 
plan for research, development, and demonstration respecting the 
findings of the study, i § shall submit the findings and the study, 
along with any recommendations resulting from such study, to the 
Committee on Environment and Public Works of the United States 
Senate and the Committee on Interstate and Foreign Commerce of 
the United States House of Representatives. 

“(3) There are authori to be appropriated not to exceed 
$1,000, 000 to carry out the provisions of this subsection. 

‘n) MATERIALS GENERATED FROM THE COMBUSTION OF COAL AND 
OrHeR Fossit Fuets.—The Administrator shall conduct a detailed 
and comprehensive study and submit a report on pr adverse ate 
on human health and the environment, if any, of the disposal and 
utilization of fly ash waste, bottom ash waste, slag waste, flue gas 
emission control waste, and other byproduct materials generated 
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primarily from the combustion of coal or other fossil fuels. Such study 
shall include an analysis of— 
“(1) the source and volumes of such material generated per 


ear; 
“(2) present disposal and utilization practices; 
*(3) ——— danger, if any, to human health and the environ- 
ment from the disposal and reuse of such materials; 
“(4) documented cases in which danger to human health or the 
environment from surface runoff or leachate has been proved; 
(5) alternatives to current disposal methods; 
“(6) the costs of such alternatives; 
“(7) the impact of those alternatives on the use of coal and 
other natural resources; and ; 
“(8) the current and potential utilization of such materials. 
In furtherance of this study, the Administrator shall, as he deems Review. 
appropriate, review studies and other actions of other Federal and 
State agencies concerning such material and invite age by 
other concerned parties, including industry and other Federal and 
State agencies, with a view toward avoiding duplication of effort. 
The Administrator shall publish a report on such study, which shall Report. 
include appropriate oe not later than twenty-four months after 
the enactment of the Solid Waste Disposal Act Amendments of 1980. Ante, p. 2334. 
Such study and findings shall be submitted to the Committee on Submittal to 
Environment and Public Works of the United States Senate and the pra. rr 
Committee on Interstate and Foreign Commerce of the United States “°™™'“°** 
House of Representatives. 
“(9) CEMENT Kin Dust Waste.—The Administrator shall conduct Study. 
a detailed and comprehensive study of the adverse effects on human 
health and the environment, if any, of the disposal of cement kiln 
dust waste. Such study shall include an analysis of— 
“(1) the source and volumes of such materials generated per 


year; 
“(2) present disposal practices; 
“(3) potential danger, if any, to human health and the environ- 
ment from the ne of such materials; 
“(4) documented cases in which danger to human health or the 
environment has been proved; 
“(5) alternatives to current disposal methods; 
“(6) the costs of such alternatives; 
“(7) the aa of those alternatives on the use of natural 
resources; an 
“(8) the current and potential utilization of such materials. , 
In furtherance of this study, the Administrator shall, as he deems Review. 
appropriate, review studies and other actions of other Federal and 
State age concerning such waste or materials and invite ici- 
pation by other concerned parties, including industry and other 
Federal and State agencies, with a view toward avoiding duplication 
of effort. The Administrator shall publish a report of such study, Report. 
which shall include appropriate findings, not later than thirty-six 
months after the date of enactment of the Solid Waste Di Act 
Amendments of 1980. Such report shall be submitted to the Commit- Ante, p. 2334, 
tee on Environment and Public Works of the United States Senate Submittal to 
and the Committee on Interstate and Foreign Commerce of the pg 
United States House of Representatives. ; 
“(p) MATERIALS GENERATED FROM THE EXTRACTION, BENEFICIATION, Study. 
AND PROCESSING OF ORES AND MINERALS, INCLUDING PHOSPHATE Rock 
AND OVERBURDEN From UraAntuM MininG.—The Administrator 
shall conduct a detailed and comprehensive study on the adverse 
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note. 

42 USC 6916. 


42 USC 6931. 
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Post, p. 2353. 
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orization 


effects on human health and the environment, if any, of the disposal 
and utilization of solid waste from the extraction, beneficiation, and 
processing of ores and minerals, including phosphate rock and 
overburden from uranium mining. Such study shall be conducted in 
conjunction with the study of mining wastes required by subsection 
(f) of this section and shall include an analysis of— 

“(1) the source and volumes of such materials generated per 


year; 

“(2) present disposal and utilization practices; 

*(38) P soap ag danger, if any, to human health and the environ- 
ment from the disposal and reuse of such materials; 

“(4) documented cases in which danger to human health or the 
environment has been proved; 

“(5) alternatives to current disposal methods; 

“(6) the costs of such alternatives; 

“(7) the impact of those alternatives on the use of of Biverhiite 
rock and uranium ore, and other natural resources; an 

“(8) the current and potential utilization of such materials. 

In furtherance of this study, the Administrator shall, as he deems 
appropriate, review studies and other actions of other Federal and 
State ig nee concerning such waste or materials and invite partici- 
tion by other concerned parties, including industry and other 
‘ederal and State agencies, with a view toward avoi duplication 
of effort. The Administrator shall publish a report of such study, 
which shall include appropriate ee in conjunction with the 
publication of the repre. of the stud yy at of mining wastes required to be 
conducted under subsection (f) of this section. Such report and 
findings shall be submitted to the Committee on Environment and 
Public Works of the United States Senate and the Committee on 
Interstate and Foreign Commerce of the United States House of 
Representatives.’’. 

Sec. 30. Section 3 of the Resource Conservation and Recovery Act of 
1976 is hereby repealed. 

Sec. 31. (a) Section 2006(a) of the Solid Waste Disposal Act is 
amended by striking “and” and inse before the period 
“$70,000, 000 for the fiscal year ending September 30, 1980, 
$80, 000, 000 for the fiscal year ending September 30, 198i, and 
$80, 000, 000 for the fiscal year ending September 30, 1982”. 

(b) Section 3011(a) of the Solid Waste Dis Act is amended by 
inserting after “1979” the olsen “$20,000,000 for fiscal ye8s, 1980, 
$35,000,000 for fiscal year 1981 $40,000, 000 for fiscal year 1982’ 

(c) Section 4008(a\(1) of the Solid Waste Disposal Act is amended to 
read as follows: 

“(1) There are authorized 2 be appropriated $30,000,000 for 
fiscal year 1978, $40,000,000 for fi fiscal year 1979, $20, 000, ,000 for 
fiscal year 1980, $15,000,000 for fiscal year 1981, ’and $20, 000, 000 
for fiscal year 1982 for porpoees of financial assistance to States 
and local, regional, and interstate authorities for the develop- 
ment and implementation of plans a aperowed by the Administra- 
tor under this subtitle (other than the provisions of such plans 
referred to in section 4003(b), relating to feasibility planning for 
pe ecaale oy waste energy and materials conservation and 
recovery).”” 

(d) Section 4008(a(2\(C) of the Solid Waste Disposal Act is amended 
by ane an, the end thereof: “There are authorized to be car Te - 
ated $10 000 for fiscal year 1980, $10,000,900 for fiscal year 1 Bhs 
and $10, 000, 000 for fiscal year 1982 for purposes of this paragraph. 
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(e) Section 4009(d) of the Solid Waste Disposal Act is amended by Agpeceiation 
adding at the end thereof: “There are authorized to be appropriated 3) thoratin- 
$10,000,000 for the fiscal year 1980 and $15,000,000 for each of the j 
fiscal years 1981 and 1982 to out this section.”. 

(f(1) Subtitle E of the Solid Waste Disposal Act is amended by 
adding the following new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 5006. There are authorized to be appropriated to the Secre- 42 USC 6956. 
of Commerce $5,000,000 for each of fiscal years 1980, 1981, and 
1982 to carry out the purposes of this subtitle.” 
(2) The table of contents for such subtitle E is amended by adding 
the following new item at the end thereof: 


“Sec. 5006. Authorization of appropriations.”. 


ENERGY AND MATERIALS CONSERVATION AND RECOVERY 


Src. 32. pole Congress finds de ‘ 42 USC 6941a. 

(1) significant savings co i yy conserving materi- 
als in order to reduce the volume or quantity of material which 
ultimately becomes waste; 

(2) solid waste contains valuable energy and material resources 
which can be recovered and used thereby conserving increasingly 
scarce and expensive fossil fuels and virgin materials; 

(3) the recovery of energy and materials from municipal waste, 
and the conservation of pay, and materials contributing to 
such waste streams, can have the effect of reducing the volume of 
the municipal waste stream and the burden of disposing of 
increasing volumes of solid waste; 

(4) the technology to conserve resources exists and is commer- 
cially feasible to apply; 

(5) the technology to recover energy and materials from solid 
waste is of demonstrated commercial feasibility; and 

(6) various communities throughout the nation have different 
needs and different potentials for conserving resources and for 
utilizing techniques for the recovery of energy and materials 
from waste, and Federal assistance in planning and implement- 
ing such energy and materials conservation and recovery 
programs should be available to all such communities on an 
equitable basis in relation to their needs and potential. 

(b) Section 4001 of the Solid Waste Disposal Act (relating to 42 USC 6941. 
objectives) is amended by inserting “including energy and materials 
which are recoverable from solid waste” after “valuable resources”. 

(c) Section 4002(c) of the Solid Waste Disposal Act (relating to 42 USC 6942. 
guidelines for State plans) is amended in paragraph (11) by inserting 
after “recovered material” the following: “and energy and energy 
resources recovered from solid waste as well as methods for conserv- 
ing such materials and energy”. 

(d\(1) Section 4003 of the Solid Waste Disposal Act is amended by 42 USC 6943. 
inserting “negotiating and” after “from” in paragraph (5) thereof and 4”. Pp. 2345. 
by adding the following before the period at the end thereof: “or for 
conserving materials or energy by reducing the volume of waste”. 

(2) Section 4003 of the Solid Waste Disposal Act (relating to 
minimum requirements for State plans) is amended by inserting “(a) 

Minimum ReQquiREMENTs.—” after “4003” and by ‘idtting the follow- 
ing new subsection at the end thereof: 
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“(b) ENERGY AND MATERIALS CONSERVATION AND RECOVERY FEAsI- 
BILITY PLANNING AND AsSsISTANCE.—(1) A State which has a plan 
anos under this subtitle or which has submitted a plan for such 

pproval shall be eligible for assistance under section 4008(a)(3) if the 

i ilalabeaior determines that under such plan the State will— 

“(A) analyze and determine the economic and technical feasi- 
bility of facilities and programs to conserve resources which 
contribute to the waste stream or to recover energy and 
materials from municipal waste; 

“(B) analyze the legal, institutional, and economic impedi- 
ments to the development of systems and facilities for conserva- 
tion of energy or materials which contribute to the waste stream 
or for the recovery of energy and materials from municipal waste 
and make recommendations to appropriate governmental 
authorities for overcoming such impediments; 

“(C) assist municipalities within the State in developing plans, 
programs, and projects to conserve resources or recover energy 
and materials from municipal waste; and 

“(D) coordinate the resource conservation and recovery plan- 

D the anal subparegraph (C). 

“(2) The analysis referred to in paragraph (1A) shall include— 

“(A) the evaluation of, and establishment of priorities amon ong. 
market opportunities for industrial and commercial users of 
types (including public utilities and industrial parks) to utilize 
energy and materials recovered from municipal waste; 

“(B) comparisons of the relative costs of energy recovered from 
municipal waste in relation to the costs of energy derived from 
fossil fuels and other sources; 

“(C) studies of the trans ee cela and storage problems and 
other problems associa’ with the development of energy 
and materials recovery technology, including curbside source 
separation; 

‘(D) the evaluation and establishment of priorities among 
ways of conserving energy or materials which contribute to the 
waste stream; 

“(E) comparison of the relative total costs between conserving 
resources and disposing of or recovering such waste; and 

“(F) studies of impediments to resource conservation or recov- 
ery, including business practices, transportation requirements, 
or storage difficulties. 

Such studies and analyses shall also include studies of other sources 
of solid roar bey from which energy and materials may be recovered or 
mini 

(e\(1) Section 4008(aX2)(B) of such Act is amended by adding the 
following at the end thereof: “Applicants for technical and financial 
assistance under this section seal not preclude or foreclose consider- 
ation of programs for the recovery of recyclable materials through 
source separation or other resource recovery pea fF oe 

(2) sei 4008(a) of such Act is amended by adding ‘the following 
new aph at the end thereof: 

“( XA) ere is authorized to be appropriated for the fiscal year 
beginning October 1, 1981, and for each fiscal year thereafter before 
October 1, 1986, $4, 000, 000 for purposes of making grants to States to 
carry out section 4003(b). No amount may be appropriated for such 
perce tes for the a year beginning on October 1, 1986, or for any 
iscal year the 

“(B) Assistance covided by the Administrator under this para- 
graph shall be + only for the purposes specified in section 4003). 
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Such assistance may not be used for purposes of land acquisition, 
final facility design, equipment purchase, construction, startup or 
operation activities. 

“(C) Where appropriate, any State receiving assistance under this 
paragraph may make all or any part of such assistance available to 
municipalities within the State to carry out the activities specified in 


section 4003(b)(1) (A) and (B).”. Ante, p. 2353. 
(3) Section 4008 of such Act is amended by adding the following new Grants. 
subsection at the end thereof: 42 USC 6948. 


“(f) ASSISTANCE TO MUNICIPALITIES FOR ENERGY AND MATERIALS 
CONSERVATION AND RECOVERY PLANNING ActiviTIEs.—(1) The Ad- 
ministrator is authorized to make grants to municipalities, regional 
authorities, and intermunicipal agencies to carry out activities de- 
scribed in subperspanee (A) and (B) of section 4003(b)\(1). Such grants 
may be made only pursuant to an prencewon submitted to the 
Administrator by the municipality which application has been a 
proved by the State and determined by the State to be consistent wit 
any State plan approved or submitted under this subtitle or any other 
appropriate planning carried out by the State. ie 

“(2) There is authorized to be appropriated for the fiscal year Appropriation 
beginning October 1, 1981, and for each Fiscal ear thereafter before *Uthorization. 
October 1, 1986, $8,000,000 for Rusronee of ing grants to munici- 
palities under this subsection. No amount may be appropriated for 
such pu s for the fiscal year beginning on ber 1, 1986, or for 
any fiscal year thereafter.”. 

“(3) Assistance provided by the Administrator under this subsec- 
tion shall be used only for the pu specified in paragraph (1). 
Such assistance may not be used for purposes of land acquisition, 
final facility design, equipment purchase, construction, startup or 
operation activities.”’. 

(f) Section 4008(d) of the Solid Waste Disposal Act is amended by 
inserting “(1)” after “‘TeEcHNICAL AssIstANCE.—” and by adding the 
following new paragraph at the end thereof: 

(2) In carrying out this subsection, the Administrator is author- 
ized to provide technical assistance to States, municipalities, regional 
authorities, and intermunicipal agencies upon request, to assist in 
the removal or modification of legal, institutional, and economic 
impediments which have the effect of impeding the development of 
systems and facilities to recover energy and materials from munici- 
pal waste or to conserve energy or materials which contribute to the 
waste stream. Such impediments may include— 

“(A) laws, regulations, and policies, including State and local 
procurement policies, which are not favorable to resource conser- 
vation and recovery policies, systems, and facilities; 

“(B) impediments to the financing of facilities to conserve or 
recover energy and materials from municipal waste through the 
exercise of State and local authority to issue revenue bonds and 
the use of State and local credit assistance; and 

“(C) impediments to institutional arrangements necessary to 
undertake projects for the conservation or recovery of energy 
and materials from municipal waste, including the creation of 
special districts, authorities, or corporations where necessary 
having the power to secure the supply of waste of a project, to 
conserve resources, to implement the project, and to undertake 
related activities.”’. 

(eu 6003 of the Solid Waste Disposal Act is amended to read 
as follows: 
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42 USC 6963. 


Establishment. 
42 USC 6981 
note. 


Report to 
President and 
Congress. 


Interim reports. 


42 USC 6901 


note. 


“COOPERATION WITH THE ENVIRONMENTAL PROTECTION AGENCY 


“Sec. 6003. (a) GENERAL Ruie.—All Federal agencies shall assist 
the Administrator in carrying out his functions under this Act and 
shall promptly make available all requested information concerning 
past or present Agency waste management practices and past or 

resent Agency owned, leased, or operated solid or hazardous waste 
acilities. This information shall be provided in such format as may 
be determined by the Administrator. 

“(b) INFORMATION RELATING TO ENERGY AND MATERIALS CONSERVA- 
TION AND REcovERY.—The Administrator shall collect, maintain, and 
disseminate information ance the market potential of ene 
and materials recovered from solid waste, including materials o 
tained through source separation, and information concerning the 
savings ays of conserving resources contributing to the waste 
stream. The Administrator shall identify the regions in which the 
increased substitution of such energy for energy derived from fossil 
fuels and other sources is most likely to be feasible, and provide 
information on the technical and economic aspects of developing 
integrated resource conservation or recovery systems which provide 
for the recovery of source-separated materials to be cled or the 
conservation of resources. The Administrator shall utilize the au- 
thorities of subsection (a) in carrying out this subsection.”. 


NATIONAL ADVISORY COMMISSION ON RESOURCE CONSERVATION AND 
RECOVERY 


Sec. 33. (a\(1) There is hereby established in the executive branch of 
the United States the National Advisory Commission on Resource 
Conservation and Recovery, hereinafter in this section referred to as 
the “Commission”. 

(2) The Commission shall be composed of nine members to be 
appointed by the President. Such members shall be qualified by 
reason of their education, training, or experience to represent the 
view of consumer groups, industry associations, and environmental 
and other groups concerned with resource conservation and recovery 
and at least two shall be elected or appointed State or local officials. 
Members shall be appointed for the life of the Commission. 

(3) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. 

(4) Five members of the Commission shall constitute a quorum for 
transacting business of the Commission except that a lesser number 
may hold hearings and conduct information-gathering meetings. 

(5) The Chairperson of the Commission shall be designated by the 
President from among the members. 

(6) Upon the expiration of the two-year period beginning on (A) 
the date when initial members of the Commission have been 
appointed or when (B) the date when initial funds become available to 

out this section, whichever is later, the Commission shall 
transmit to the President, and to each House of the Congress, a final 
report containing a detailed statement of the findings and conclu- 
sions of the Commission, together with such recommendations as it 
deems advisable. 

(7) The Commission shall submit an interim report on Febru- 
ary 15, 1982, and the Commission may also submit, for legislative and 
administrative actions relating to the Solid Waste Disposal Act, other 
interim reports prior to the submission of its final report. 
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(8) The Commission shall cease to exist 30 days after submission of Termination. 
its final report. 
(b) The Commission shall— : 

(1) after consultation with the appropriate Federal agencies, Functions. 
review nage ore priorities relating to resource conservation and 
recovery, determine to what extent program goals relating to 
resource conservation and recovery are being realized, and make 
recommendations concerning the appropriate program balance 
and priorities; 

(2) review any existing or proposed resource conservation and 
recovery guidelines or regulations; : 

(3) determine the economic development or savings potential of 
resource conservation and recovery, including the availability of 
markets for recovered energy and materials, for economic mate- 
rials savings through conservation, and make recommendations 
concerning the utilization of such potential; 

(4) identify, and make recommendations addressing, institu- 
tional obstacles impeding the development of resource conserva- 
tion and resource recovery; and 

(5) evaluate the status of resource conservation and recovery 
technology and systems including both materiais and energy 
recovery technologies, recycling methods, and other innovative 
methods for both conserving energy and materials extractable 
from solid waste. 

The review referred to in peresrert (1) should include but not be 
limited to an ge ipant of the effectiveness of pidge alge: assist- 
ance panels, the public participation program and other program 
activities under the Solid Waste Toca Act. 42 USC 6901 
(c)(1) Members of the Commission while serving on business of the + ste : 
Commission, shall be compensated at a rate not to exceed the rate compensation. 
specified at the time of such service for grade GS-16 of the General 
hedule for each day they are engaged in the actual performance of 5 USC 5332 note. 
Commission duties, including travel time; and while so serving away 
from their homes or r places of business, all members of the 
Commission may be allowed travel expenses, including pe diem 
in lieu of subsistence, as authorized by section 5703 title 5, 
United States Code, for persons in Government service employed 
intermittently. 
(2) Subject to such rules as may be adopted by the Commission, the 
Chairperson, without regard to the provisions of title 5, United States 
pes pina appointments in the competitive service and without 
regard to the provisions of chapter 51 and castes 7-98 III of chapter 53 
of such title relating to classification and General Schedule pay rates, 5 USC 5101 et 
shall have the power to— seq., 5331. 

(A) appoint a Director, who shall be paid at a rate not to exceed 

poi rate of basic pay for level I, GS-16 of the General Schedule; 


an 
(B) appoint and fix the compensation of not more than 5 
additional staff personnel. 
_ (8) This Commission is authorized to procure temporary and 
intermittent services of experts and consultants as are necessary to 
the extent authorized by section 3109 of title 5, United States Code, 
but at rates not to exceed the rate specified at the time of such service 
for grade GS-16 in section 5332 of such title. Experts and consultants 5 USC 5332 note. 
pe be employed without compensation if they agree to do so in 
vance. 
(4) Upon request of the Commission, the head of any Federal 
agency is authorized to detail on a reimbursable or nonreimbursable 
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Contracts. 


GSA-provided 
services. 


Hearings. 


basis any of the personnel of such agency to the Commission to assist 
the Commission in carrying out its duties under this section. 

(5) The Commission is exempt from the requirements of sections 
4301 through 4308 of title 5, United States Code. 

(6) The Commission is ‘authorized to enter into contracts with 
Federal and State agencies, private firms, institutions, and individ- 
uals for the conduct of research or surveys, the preparation of 
reports, and other activities necessary to the discharge of its duties 
and responsibilities. 

(7) In order to expedite matters pertaining to the sere for, and 
work of, the Commission, the Commission is authorized to make 

purchases and contracts without regard to section 252 of title 41 of 
the United States Code, pertaining to advertising and competitive 
bidding, and may arrange for the printing of any material pe 
to the work = the Commission without regard to the Government 
Printing and Binding Regulations and any related laws or 
regulations. 

(8) The Commission may use the United States mail in the same 
manner and under the same conditions as other departments and 
— of the United States. 

(9) The Commission may secure directly from any department or 
agency of the United States information necessary to enable it to 

out its duties and functions. Upon request of the Chairperson, 
the ead of any such Federal agency shall furnish such information 
to the Commission subject to applicable law. 

(10) Financial and administrative services (including those related 
to budget and accounting, financial reporting, personnel, and pro- 
curement) shall be provided to the mmission by the General 
Services Administration for which payment be made in 
advance, or by epee pon from fue Chairs eee, such 
amounts as may upon by the rson of the Commis- 
sion and the Administrator of General Services. 

(d) In carrying out its duties under this section the Commission, or 
any duly authorized committee thereof, is authorized to hold such 
hearings and take testimony, with respect to matters to which it has a 
responsibility under this section as the Commission may deem 
advisable. The Chairperson of the Commission or any member 
authorized by him may administer oaths or affirmations to witnesses 
appearing before the Loatiiiiaaion or before any committee thereof. 
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(e) From the amounts authorized to be opinion’ Apeentetion 
Solid Waste Disposal Act for the fiscal years 1 ies oe eee authorization 
than $1,000,000 may be used to carry out the provisions of this 
section. 


Approved October 21, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: De 96-191 accompanying H.R. 3994 (Comm. on Interstate and 
Foreign Commerce) and No. 96-1444 (Comm. of Conference). 
SENATE REPORTS: No. 96-172 (Comm. on Environment and Public Works) and No. 
96-1010 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): June 4, considered and passed Senate. 
Vol. 126 (1980): Feb. 20, H.R. 3994 considered and passed House; passage 
vacated and S. 1156, amended, passed in lieu. 
Oct. 1, Senate agreed to conference report. 
Oct. 2, House to conference report. 
WEEKLY COMPILATION OF PRESID) DOCUME: 
Vol. 16, No. 43 (1980): Oct. 21, Presidential statement. 
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83 USC 1262. 


33 USC 1288. 


33 USC 1324. 


33 USC 1376. 


33 USC 1284. 


PUBLIC LAW 96-483—OCT. 21, 1980 


Public Law 96-483 
96th Congress 
An Act 


To extend certain authorizations in the Clean Water Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) section 
104(u) of the Federal Water Pollution Control Act is amended— 

(1) in paragraph (1), by inserting after “September 30, 1980,” 
the following: “and not to exceed $20,697 ,000 for the fiscal year 
ending September 30, 1981, and not to exceed $22,770,000 for the 
fiscal year ending September 30, 1982,”; 

(2) in paragraph (2), by striking out “and $3,000,000 for fiscal 
year 1980” and by inserting in lieu thereof “$3,000,000 for fiscal 
year 1980, $3,000,000 for fiscal year 1981, and $3,000,000 for fiscal 
year 1982”; and 

(3) in paragraph (3), by striking out “and $1,500,000 for fiscal 
year 1980” and inserting in lieu thereof “$1,500,000 for fiscal 
year 1980, “$1,500,000 for fiscal year 1981, and $1,500,000 for 
fiscal year 1982”. 

(b) Section 106(a)(2) of the Federal Water Pollution Control Act is 
amended by inserting after “1980” a comma and the following: 
“$75,000, per fiscal year for the fiscal years 1981 and 1982”. 

(c) Section 112(c) of the Federal Water Pollution Control Act is 
amended by striking out “and $7,000,000 for the fiscal year ending 
September 30, 1980” and inserting in lieu thereof “$7,000,000 for the 
fiscal year ending September 30, 1980, $7,000,000 for the fiscal year 
ending September 30, 1981, and $7,000,000 for the fiscal year ending 
September 30, 1982”. 

(d) Section 208(f)(3) of the Federal Water Pollution Control Act is 
amended by inserting after “1980” a comma and the following: “and 
not to exceed $100,000,000 per fiscal year for the fiscal years ending 
September 30, 1981, and September 30, 1982”. 

(e) Section 2089) of the Federal Water Pollution Control Act is 
amended by striking out “and $400,000,000 for fiscal year 1980” and 
inserting in lieu thereof “, $400,000,000 for fiscal year 1980, 
oo aaa for fiscal year 1981, and $100,000,000 for fiscal year 


(f) Section 314(c\(2) of the Federal Water Pollution Control Act is 
amended by striking out “and $60,000,000 for fiscal year 1980” and 
inserting in lieu thereof “$60,000,000 for fiscal year 1980, $30,000,000 
for fiscal year 1981, and $30,000,000 for fiscal year 1982”. 

(g) Section 517 of the Federal Water Pollution Control Act is 
amended by striking out “and $150,000,000 for the fiscal year ending 
September 30, 1980” and inserting in lieu thereof “$150,000,000 for 
the fiscal year ending ae eT , 1980, $150,000,000 for the fiscal 
year ending September 30, 1981, and $161,000,000 for the fiscal year 
ending September 30, 1982”. 

Sec. 2. (a) P ph (1) of subsection (b) of section 204 of the 
Federal Water Pollution Control Act is amended by striking out 
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ow oe its entirety and striking out “(C)” and inserting in lieu 
thereo 

(b) Subsection (b) of section 204 of the Federal Water Pollution 33 USC 1284. 
pe aA Act is amended by striking out paragraph (3) in its entirety 

paragraph (6) in its entirety and renumbering paragraphs (4) and 
oe as paragraphs () a (3) oe iy ey. 

(c) f the Environmental Protection Agency Grants. 
shall take such ne a a do be necessary to remove from a: map eee 38 — 1284 
made under section 201(g)(1) y of the Federal Water Pollution Control "°” 

Act after March 1, 1973, and prior to the date of enactment of this 33 USC 1281. 
Act, any condition or requirement no a r ep licable as a result of 

the repeals e by subsections (a) and (b) of this section or release 

any grant datas of the obligations established by such conditions 

of other requirem 

(d) Section SOL). of ee Federal Water Pollution Control Act is 33 USC 1281. 
amended by striking out the last sentence. 

(e) The second sentence of section 213(d) of the Federal Water 
Pollution Control Act is amended by striking out ‘(1) all or an 4 33 USC 1293. 
portion of the funds retained by such Diaiites under section 204(b)(8) 
of this Act, and (2)”. 33 USC 1284. 

(£(1) Section 75(b) of the Federal Water Pollution Control Act of Re 
1977 (91 Stat. 1610) is psig by repeal: : 

(2) Section 75(d) of the Clean Water Act of 1977 (91 Stat. 1610) is Repeal 

33 1284 


sa open pealed. 

e a made by this section shall take effect on note. 

Dosaiher 27,1977 pe gee 
Sec. 3. Section 201 of the Federal Water Pollution Control Act is note, 

amended by adding at the end thereof the following new subsection: Grants. 


“(k) No grant made after November 15, 1981, for a Spent owned 33 USC 1281. 


treatment works, other than for facility ‘pl the prepara- 
tion of construction pa and i ecw aa ie shoe to treat, 
store, or convey the flow of any industrial user into such treatment 


works in excess of a flow per day equivalent to fifty thousand gallons 
per day of sanitary waste. This subsection shall not apply to any 
project proposed by a grantee which is carrying out an approved 
project to prepare construction plans and specifications for a facility 
iA — wastewater, which received its grant approval before May 15, 

Sec. 4. The Administrator of the Environmental Protection Agency Report to 
shall study and report to the Congress not later than March 15, 1981, Congress. 
. the effect of the amendment made by section 3 on the construction 

aH. ublicly owned treatment works, industrial participation in 
ber icly owned treatment works, treatment of industrial disc 
and the mete d of Federal and non-Federal participation 
in pa funding of pu ior ae owned treatment works. 
Sec. . Section 206 £1) of the Federal Water Pollution Control Act 33 USC 1286. 
is amended— 
(1) by striking out “In any case where all funds allotted to a 
State under this title have been ons tllahod under section 203 of 
this Act” and inserting in lieu thereof “In any case where a 33 USC 1283. 
substantial portion of the funds allotted to a State for the current 
fiscal year under this title have been obligated under section 
201(g), or will be so ei in a timely manner (as determined 33 USC 1281. 
by the rator)’; and 
(2) by striking out the last sentence thereof and inserting in 
lieu the following: 
“The Administrator may not approve an Ss arene under this Applications. 
subsection unless an sutinietention’| is in effect for the first fiscal year 
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33 USC 1283. 


33 USC 1285 
note. 


Effective date. 


33 USC 1321. 


Con, ional 
notification. 


33 USC 1282. 


Guidelines. 


33 USC 1285. 


in the period for which the application requests payment and such 
requested payment for that fiscal year does not exceed the State’s 
expected allotment from such authorization. The Administrator shall 
not be required to make such requested payment for any fiscal year— 
“(A) to the extent that such payment would exceed such State’s 
allotment of the amount appropriated for such fiscal year; and 
“(B) unless such payment is for a project which, on the basis of 
an approved funding priority list of such State, is eligible to 
receive such payment based on the allotment and appropriation 
for such fiscal year. 
To the extent that sufficient funds are not ke a et to pay the 
full Federal share with respect to a project for which obligations 
under the provisions of this subsection have been made, the Admini 
trator shall reduce the Federal share to such amount less than 75 per 
centum as such appropriations do provide.”’. 

Sec. 6. Section 203(a) of the Federal Water Pollution Control Act is 
amended (1) by striking out “$2,000,000” and inserting in lieu thereof 
“$4,000,000”, and (2) by striking out “$3,000,000” and inserting in lieu 
thereof $5,000,000”. 

Sec. 7. Notwithstanding section 205(d) of the Federal Water Pollu- 
tion Control Act (83 U.S.C. 1285), sums allotted to the States for the 
fiscal year 1979 shall remain available for obligation for the fiscal 
year for which authorized and for the period of the next succeeding 
twenty-four months. The amount of any allotment not obligated by 
the end of such thirty-six month period shall be immediately reallot- 
ted by the Administrator on the basis of the same ratio as applicable 
to sums allotted for the then current fiscal year, except that none of 
the funds reallotted by the Administrator for fiscal year 1979 shall be 
allotted to any State which failed to obligate any of the funds being 
reallotted. Any sum made available to a State by reallotment under 
this section shall be in addition to any funds otherwise allotted to 
such State for grants under title II of the Federal Water Pollution 
Control Act during any fiscal year. This section shall take effect on 
September 30, 1980. 

Src. 8. Section 311(k) of the Federal Water Pollution Control Act is 
amended— 

(1) by inserting “(1)” after “(k)”; and 
(2) by adding the following new paragraph at the end thereof: 

“(2) The Secre of Transportation shall notify the Congress 
whenever the unobligated balance of the fund is less than 
$12,000,000, and shall include in such notification a recommendation 
for a supplemental appropriation relating to the sums that are 
needed to maintain the fund at the level provided in paragraph (1).”. 

Sec. 9. (a) The first sentence of section 202(a)(1) of the Federal 
Water Pollution Control Act is amended by striking the period and 
inserting in lieu thereof a comma and the following: “unless modified 
to a lower percentage rate uniform throughout a State by the 
Governor of that State with the concurrence of the Administrator. 
Within ninety days after the enactment of this sentence the Adminis- 
trator shall issue guidelines for concurrence in any such modifica- 
tion, which shel peaede for the consideration of the unobligated 
balance of sums allocated to the State under section 205 of this Act, 
the need for assistance under this title in such State, and the 
availability of agg assistance to replace the Federal share 
reduced by such modification. The payment of any such reduced 
Federal share shall not constitute an obligation on the part of the 
United States or a claim on the part of any State or grantee to 


PUBLIC LAW 96-483—OCT. 21, 1980 94 STAT. 2363 


paar a= ote i for the portion of the Federal share reduced in any 
such State.”. 

(b) The first sentence of section 202(a)(2) of the Federal Water 
Pollution Control Act is amended by inserting before the period a 33 USC 1282. 
comma and the following: “unless modified by the Governor of the 
State with the concurrence of the Administrator to a percentage rate 
no less than 15 per centum greater than the modified uniform 
percentage rate in which the Administrator has concurred pursuant 
to paragraph (1) of this subsection”. 

Sec. 10. Title I of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 


“HUDSON RIVER PCB RECLAMATION DEMONSTRATION PROJECT 


“SEC. ee = The Adee is suthoces . eater into con- Contracts and 
tracts and other agreements with the State of New York to carry out #8 UBC Ii . 
a per to demonstrate methods for the selective removal of poly- UBC 1266. 
chlorinated biphenyls contaminating bottom sediments of the 
Hudson River, treating such sediments as required, burying such 
sediments in secure landfills, and installing monitoring systems for 
such landfills. Such demonstration project shall be for the purpose of 
determining the feasibility of indefinite storage in secure landfills of 
toxic substances and of ascertaining the improvement of the rate of 
recovery of a toxic contaminated national waterway. No pollutants 
removed pursuant to this ig. aoc shall be placed in any landfill 
unless the Administrator first determines that disposal of the pollut- 
ants in such landfill would provide a higher standard of protection of 
the public health, safety, and welfare than disposal of such pollutants 
by any other method including, but not limited to, incineration or a 
chemical destruction process. 

“(b) The Administrator is authorized to make grants to the State of Grants. 
New York to carry out this section from funds allotted to such State 
under section 205(a) of this Act, except that the amount of any such 33 USC 1285. 
grant shall be equal to 75 per centum of the cost of the project and 
such grant s be made on condition that non-Federal sources 
provide the remainder of the cost of such project. The authority of 
this section shall be available until September 30, 1983. Funds 
allotted to the State of New York under section 205(a) shall be 
available under this subsection only to the extent that funds are not 
available, as determined by the Administrator, to the State of New 
York for the work authorized by this section under section 115 or 311 
of this Act or a comprehensive hazardous substance response and 33 USC 1265, 
clean up fund. Any funds used under the authority of this subsection 121: 
shall be deducted from any estimate of the needs of the State of New 
York prepared under section 616(b) of this Act. The Administrator 
may not obligate or expend more than $20,000,000 to carry out this 


Sec. 11. The first sentence of section 205(g\(1) of the Federal Water 33 USC 1285. 
Pollution Control Act is amended by inserting “of the amount 
authorized under section 207 of this title for purposes” after “2 per 


centum”. 

Sec. 12. The Administrator of the Environmental Protection Cleanup grants. 
Agency is authorized to make ts to States to undertake a 33 USC 1257a. 
demonstration program for the cleanup of State-owned abandoned 
mines which can be used as hazardous waste dis sites. The State 
shall pay 10 per centum of project costs. At a minimum, the 
Administrator shall undertake projects under such program in the 
States of Ohio, Illinois, and West Virginia. There are authorized to be Appropriation 

au 


rization. 
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appropriated $10,000,000 foceh voor for each of the fiscal years 
en September 30, 1982 Toe 30, eal and September 30, 
1984, to carry out this section. Such projects shall be undertaken in 
accordance with all applicable laws and regulations. 


Approved October 21, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-744 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 25, considered and passed Senate. ‘ 
Oct. 1, considered and passed House, amended; Senate concurred in House 
amendment. 


PUBLIC LAW 96-484—NOV. 24, 1980 


Public Law 96-484 
96th Congress 
An Act 


To ratify a settlement agreement in a land dispute between the Pamunkey Indian 
Tribe and the Southern Railway Company, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of moonbat in Congress assembled, That the Congress 
finds and declares 

(1) The Peper Indian Tribe of William County, 
Virginia (hereafter in this Act referred to as the “Tribe”) and the 
Southern Railway Company, a public common carrier by rail- 
road in this Act referred to as the “Railroad”), eek to 
resolve a dispute the title and use of certain lands 
located in King William County, Virginia, and used by the 


by 
(2) The claims the Tribe are based in part on the doctrine of 
aboriginal title and in part on section 2116 of the Revised 
Statutes of the gore States (25 U.S.C. 177). 
(8) The Tribe and the Railroad have executed a Settlement 
ment, dated November #1, Peg to resolve the dispute 
referred to in ee ie at Such Settlement Agreement 
requires ratification by he Congress as a condition to its effec- 
tiveness, and provi des gen 
(A) all claims the Tribe or any of its members against 
the Railroad arising from the acquisition or use by the 
Railroad or any predecessor railroad of certain described 
lands for its operations as a common carrier by railroad are 
waived and surrendered; 
(B) the Railroad shall have a right to continued and 
eS use of certain described lands used by the Railroad 


right-of-way; 
“Oth seg toned farang haste He 
(D) the Railroad shall make to the Tribe an annual 


payment based on a certain fair rental value amount, 
comm November 21, 1989; and 

(E) all rights and title of the Railroad in certain described 
lands revert to the Tribe if and when the Railroad shall 
abandon and no | r use those lands. 

(4) The terms of the lement Agreement fairly resolve the 
dispute between the Tribe and the Railroad, and assure that the 
Railroad will be able to continue its present common carrier 
operations on the disputed lands. 


94 STAT. 2365 


Nov. 24, 1980 
(H.R. 7212] 


with Southern 
Railway Co. 


Settlement 
Agreement, 


provisions. 
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Definitions. 


Congressional 
approval and 
ratification, 


Claims. 


Waiver. 


26 USC 1 et seg. 


Leasing terms. 


Src. 2. As used in this Act, the term “lands” shall include any 
interest in or right involving lands, waters, or lands submerged b 
waters, including rights-of-way thereon; the term “transfer” shall 
include the creation or continuance of any such interest; and the 
term ‘Settlement Agreement” shall mean the Settlement Agree- 
ment described in paragraph (3) of the first section of this Act. 

Sec. 3. The Con hereby ee and ratifies the Settlement 
Agreement and all transfers of land provided for in the Settlement 
Agreement. All such transfers shall be deemed to have been made in 
accordance with all laws of the United States that are specifically 
opp eale to transfers of lands from, by or on behalf of any Indian, 
Indian nation, or tribe of Indians including section 2116 of the 
Revised Statutes of the United States (25 U.S.C. 177). 

Src. 4. All claims, including claims for trespass damages and claims 
arising out of use and occupancy, of the Tribe or any of its members, 
whether brought by themselves or ae the United States or any other 

rson or entity on behalf of such Tribe or its members, against the 

nited States with respect to the lands which are the subject matter 
of the Settlement Agreement or against the Railroad arising before 
the Settlement Agreement becomes effective, shall be waived and 
surrendered when the Settlement Agreement becomes effective. 

Sec. 5. The United States hereby accepts the waiver executed by 
the Tribe on May 31, 1980, of all claims (including but not limited to 
pg. ea damages, claims based on use and mig gy breach of trust 
or the right-to just compensation) against the United States, its 
officers or agents, any State or subdivision thereof, or any other 
person or entity, with res to the lands which are the subject 
matter of the Settlement ment, arising before the Settlement 
Agreement becomes effective or out of the enactment of this Act. 

Sec. 6. For purposes of chapter 1 of the Internal Revenue Code of 
1954, the gross income of the Tribe shall not include any amount 
received or accrued pe each Tribe under the Settlement ment, 
including the $100,000 referred to in paragraph (3\C) of the first 
section of this Act, and the ents referred to in paragraph (3)(D) 
of such section. Nothing in the preceding sentence shall be construed 
to prevent the inclusion in the gross income of any individual of an 
amount so received or accrued which is distributed to such individual. 

Sec. 7. Notwithstanding any restriction of Federal law which may 
be applicable to the transfer of lands of the Tribe, the Tribe is hereby 
authorized, by resolution of its duly constituted council or in a 
manner as provided by its laws and customs, to lease for a term not to 
exceed twenty-five years with a renewal for one additional term of 
not to exceed twenty-five years with the consent of both parties, lands 
owned by the Tribe; or to grant easements or rights-of-way across 
lands owned by the Tribe. Any other transfer shall be subject to any 
ee which may be applicable to the transfer of lands of 
the Tribe. 
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Sec. 8. Nothing in this Act constitutes recognition or acknowledge- 
ment of the Pamunkey Indians as a tribe subject to the plenary 
control of Congress or ow the rights of the Pamunkey Indians to 
petition the Secretary of the Interior for acknowledgement of their 
status as an Indian tribe and to seek entitlement to all rights, 
a arb, and immunities Bag be by other recognized or acknowl- 
edged tribes. Nothing in this any trust responsibility on 
the United States with respect to th the Tribe 

Sec. 9. Tis ais Skene thot theve may y be any conflict between any 
provisions of this Act and any other applicable Federal law or laws, 
the provisions of this Act govern. 


Approved November 24, 1980. 


LEGISLATIVE HISTORY: 


pelagic d REPORT No. 96-1144 (Comm. on Interior and Insular Affairs). 
REPORT No. 96-1001 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Aug. 18, considered and passed House. 
Nov. 12, considered and passed Senate. 
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Nov. 26, 1980 


[S.J. Res. 156} 


National Family 
Week. 
Designation 
authorization. 


Public Law 96-485 
96th Congress 


Joint Resolution 


To authorize the President to issue a proclamation designating the week of 
November 23 through 29, 1980, as “National Family Week”. 


Resolved by the Senate and House of Re sb resentatives of the United 
States of America in Congress assembled, the President is hereby 
authorized and requested to issue a proclamation a the 
week of November 23 through 29, 1980, as “National Family Week”, 

and inviting the Governors of the several States, the chief officials of 
local governments, and the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved November 26, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 25, considered and passed Senate. 
Nov. 21, considered and passed House. 
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ene Law 96-486 
t ngress 
An Act 


To eliminate the amount in controversy requirement for Federal question jurisdiction. __Dec. 1, 1980 


Be it enacted by the Senate and House o LF resentatives of the 
United States of America in Congress assemb. t this Act may be Federal 
cited as the “Federal Question Jurisdictional Amendments Act of Question 


1980”. heute 
Src. 2. (a) Section 1331 of title 28, United States Code, is amended to Act of 1980. 
read as follows: 28 USC 1 note. 


“$1331. Federal question 


“The district courts shall have original jurisdiction of all civil 
Prseraan arising under the Constitution, laws, or treaties of the United 
(b) The item relating to section 1331 in the table of sections for 
chapter 85 of title 28, United States Code, is amended by striking out 
‘;amount in controversy ; costs.” 
Sec. 3. (a) Section 23a) of the Consumer Product Safety Act (15 
U.S.C. 207 Secu is amended— 
(l) b y striking out “subject to the provisions of section 1331 of 
be 28, United States Code, as to the amount in controversy,”; 


ano) by strikin ‘i the period at the end thereof and inserting in 
lieu thereof “: ided, That the matter in controversy exceeds 
the sum or value of ane 000, exclusive of interest and costs, unless 
such action is biper against the United States, any omy 
eK Lid any officer or employee thereof in his i 
pacity.” 

(b) Bactinn 23 of the Consumer Product Safety Act (15 U.S.C. 2072) 
is amended by Dorin ag subsection (b) as subsection (c) and by 
se immedia after subsection (a) the following new 
subsection: 
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Plaintiff's costs. “(b) Except when express provision is made in a statute of the 
United States, in any case in which the plaintiff is finally adjudged to 
be entitled to recover less than the sum or value of $10, 000, computed 
ig regard to any setoff or counterclaim to which the defendant 
may be adjudged to be entitled, and exclusive of interests and costs, 
oe district court ma: en Ag costs to the plaintiff and, in addition, may 


costs on the 
28 USC 1331 Oat. 4. This Act Aut belt ope apply to any civil action pending on the date 
note. of enactment of this Act. 


Approved December 1, 1980. 


LEGISLATIVE HISTORY: 


poet REPORT No. ees (Comm. on the Judiciary). 
SEN. RT No. 96-827 (Comm. s a Judiciary), 
CONGRESSIONAL RECORD, Vol. 126 (19 

June 28, considered and passed ae 

Nov. 17, considered and passed House. 
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Public Law 96-487 
96th Congress 
An Act 
Dee. 2, 1980 
Alaa tncluding the designation of te of the National Park, Nesonal [HR 30) — 


Alaska, incl 
Wildlife f Refuge, Recon Forest, National Wild and Scenic Rivers, and National 
Wilderness Preservation Systems, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assem thd f ae ong 
Section 1. This Act may be cited as the “Alaska National Interest <y\¢rest Hane 


Lands Conservation Act”. Act. 


16 USC 3101 
TABLE OF CONTENTS note. 


TITLE I—PURPOSES, DEFINITIONS, AND MAPS 
101. Purposes. 
102. Definitions. 
103. Maps. 
TITLE I—NATIONAL PARK SYSTEM 


201, Establishment o of new areas. 


. 205. Commercial fishing. 
206. Withdrawal from mining. 


Sec. 

Sec. 302, Establishment of new refuges. 
Sec. 303. Additions to existing 

Sec. 304. ini of refuges. 
Sec. 305. Prior authorities. 


Sec. 401. Establishment of Steese National Conservation Area. 

Sec. 402. Administrative provisions. 

Sec. 403. Establishment of White Mountains National Recreation Area. 
Sec. 404. Rights of holders of unperfected mining claims. 


TITLE V—NATIONAL FOREST SYSTEM 


Sec. 501. Froossengedg national forests. 

Ben OOF Mion leasing on certain national forest lands. 

Sec. 503. Admiralty Island National Monuments. 

See. 606, Uaes fected mining claims in Misty Fjords and Admiralty Inland National 


Sec. 505. Fisheries on ms national forest lands in Alaska. 
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TITLE VI—NATIONAL WILD AND SCENIC RIVERS SYSTEM 


Part A—Wip anp Scenic Rivers Wirutn Nationa Park System 
Sec. 601. Additions. 


Part B—Wi1p anp Scenic Rivers WirHin NaTionAL WiLp.iFe ReruGe System 
Sec. 602. Additions. 


Part C—Appition To NATIONAL WILD AND Scenic Rivers System Locatep OuTsIDE 
NatIoNnaL Park System Units AND NATIONAL WILDLIFE REFUGES 


TITLE VII—NATIONAL WILDERNESS PRESERVATION SYSTEM 


Sec. 701. Designation of wilderness within National Park ere. 
Sec. 702. Designation of wilderness within National Wildlife iw od System. 
Sec. 703. Designation of wilderness within National Forest System. 
Sec. 704. Designation of wilderness study area within National Forest System. 
Sec. 705. National forest timber utilization program. 
Sec. 706. Re 
Sec. 707. 
Sec. 708. RARE ff — 
TITLE VIII—SUBSISTENCE MANAGEMENT AND USE 

Sec. 801. Findings. 
Sec. 802. Policy. 
ac. pg pene pos ys for ee uses. 

. 805. Local an participation. 
Sec. 806. Federal mo 5 
Sec. 807. Judicial enforcement. 
Sec. 808. Park and park monument subsistence resource commissions. 
Sec. 809. Cooperati nts. 
Sec. 810. Subsistence and land use decisions. 
Sec. 811. Access. 
Sec. 812. Research. 
Sec. 813. Periodic reports. 
Sec. 814. Regulati 
Sec. 815. Limitations, savings clauses. 
Sec. 816. Closure to subsistence uses. 
TITLE IX—IMPLEMENTATION OF ALASKA NATIVE CLAIMS SETTLEMENT 


ACT AND ALASKA STATEHOOD ACT 


Sec. 901. enero Meanie staat ce Hoesen. 
a oe ee of limitations. 
provisions. 
Sec. moratorium i 
Sec. 905. Alaska Native allotments. 
ae Ge Gece a eee 
ise 
Sec. 910. National Environmental Policy Act. 
Sec. 91 t to Law 94-204. 


TITLE X—FEDERAL NORTH SLOPE LANDS STUDIES, OIL AND GAS LEASING 
PROGRAM AND MINERAL ASSESSMENTS 


Sec. 12. Arctic National ildlife Refuge coastal plain resource assessment. 
Sec. 1003. Prohibition Leahy es 
Sec. 1004. Wilderness portion of study. 
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1111. access. 
1112. North Slope Haul Road. 
1118. Stikine River region. 


TITLE XII—FEDERAL-STATE COOPERATION 


1201. Alaska Land Use Council. 
1202. Federal Coordination Committee. 
1203. Bristol Bay cooperative region. 


TITLE XII—ADMINISTRATIVE PROVISIONS 
. 1301. Manogomant plans. 


1302. Land acquisition fpr zea 
. 1303. Wee ot omens ane Cee ites of occupancy on conservation system units. 


ERS 


1304. Archeol 

1305. Coo) Ado /education centers. 
- Revenue-producing services. 

1808. Local hire. 


1309. Klondike Gold Rush National ap oe rep Park. 
1310. Na m aids and other facilities. 
. 1811. highway study. 
1312. Administration of the White Mountains National Recreation Area. 
1313. Administration xe! national preserves. 
So 
ess Managemen’ 
. a 


1322. Effect on prior wals. 
823. Access. 
1824. Yukon Flats National Wildlife Refuge 


agricultural use. 
1325. Terror Lake Project in Kodiak National’ Wildlife Refuge. 
: Feture ameaiion antionee 


327, Alaska gas pipeline. 
See, 1308, Public lend epeieein Alaska. 


TITLE XIV—AMENDMENTS TO THE ALASKA NATIVE CLAIMS SETTLEMENT 
ACT AND RELATED PROVISIONS 


sn BOE 


1 i ion. 
1402. Selection requirements. 
1403. Retained 


Sec. 
Sec. 
Sec. mineral estate. 

Sec. 1404. Vesting date for reconveyances. 
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16 USC 3101. 


1405. Reconveyance to meee ection. 
1406. Conveyance of partial esta 

1407. der homesites. 

1408. Basis in the land. 

1409. Fire protection: 

1410. Interim conveyances and underselections. 
1411. Escrow account. 

1412. Limitations. 


PRREEEEE 


Part B—OrHer RELATED PROVISIONS 


1413. sereeentel appropriation for Native Groups. 
1414. Fiscal Year Adjustment Act. 

5. tee, aye of selections pety within conservation units. 
1416. Bristo pay oe Corporation lands. 


1422. Fortymile Ri 
1423. Ahtna Regional Corporssin 
1424. Straits ional ae lands. 


1431. Arctic Slope ae, lands. 

1432. Cook Inlet V Village settlement. 

1433. Bristol Bay Native Corporation lands. 

1434. Shee Atika-Charcoal and Alice Island conveyance. 
1435. Amendment to Public Law 94-204. 

1436. Inalik Native soc) scour lands. 

1437. Conveyances to Village Corporations. 


SERRE RRR SESSSSRR ARES ERE ES 
REE — 
a 
BS 
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TITLE XV—NATIONAL NEED MINERAL ACTIVITY RECOMMENDATION 
PROCESS 


. 1501. Areas subject to the national need recommendation process. 
. 1502. Recommendations of the President to Congress. 
. 1503. Expedited congressional review. 


TITLE I—PURPOSES, DEFINITIONS, AND MAPS 
PURPOSES 


Sec. 101. (a) In order to preserve for the benefit, use, education, and 
inspiration of een and future generations certain lands and 
waters in the of Alaska that contain nationally significant 
natural, scenic, historic, archeological, geological, scientific, wilder- 
ness, cultural, recreational, and wildlife values, the units described in 
the yt the i are hereby established. 

(b) It intent of Congress in this Act to preserve ricctogen 
scenic and geological values associated with natural landscapes; 
provide for the maintenance of sound populations of, and habitat { foe 
wildlife species of inestimable value tot e citizens of Alaska and the 
Nation, aneloting those species dependent on vast relatively undevel- 
pe ge ag cag ecg in on natural state extensive unaltered 

real forest, and coastal rainforest ecosystems; to 
pire Neo resources related to subsistence needs; to protect and 
preserve historic and archeological _— rivers, and lands, and to 
preserve wilderness resource values and related recreational faking oa 
tunities including but not limited to hiking, canoe mi Mas en 
sport hunting, within large arctic and subarctic wildlands ant G pa 


EEF 
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freeflowing rivers; and to maintain opportunities for scientific 
research and undisturbed ecosystems. 

(c) It is further the intent one purpose of this Act consistent with 

ement of fish and wildlife in accordance with i 
scientific principles and the purposes for which each conservation 
m unit is established, designated, or expanded by or pursuant to 
this Act, to provide the opportunity for rural residents engaged in a 
subsistence way of life to continue to do so. 

(a) This Act provides sufficient protection for the national interest 
in the scenic, natural, cultural and environmental values on the 
public lands in Alaska, and at the same time provides adequate 
opportunity for satisfaction of the economic and social needs of the 

tate of Alaska and its people; accordingly, the designation and 
disposition of the public lands in Alaska pursuant to this Act are 
found to represent a proper balance between the reservation of 
national conservation system units and those public lands necessary 
and appropriate for more intensive use and disposition, and thus 
Congress believes that the need for future legislation designating new 
conservation system units, new national conservation areas, or new 
national recreation areas, has been obviated thereby. 


DEFINITIONS 


Sec. 102. As used in this Act (except that in titles IX and XIV the 16 USC 3102. 
following terms shall have the same meaning as they have in the os pp. 2430, 


Alaska Native Claims Settlement Act, and the Alaska Statehood 73 °tisc i601 
ct, note. 
(1) The term “land” means lands, waters, and interests 48 USC note 
therein. : prec. 21. 


(2) The term “Federal land” means lands the title to which is in 
the United States after the date of enactment of this Act. 

(3) The term “public lands” means land situated in Alaska 
which, after the date of enactment of this Act, are Federal lands, 
except— 

(A) land selections of the State of Alaska which have been 
tentatively approved or validly selected under the Alaska 
Statehood Act and lands which have been confirmed to, 
validly selected by, or granted to the Territory of Alaska or 
the State under any other provision of Federal law; 

(B) land selections of a Native ration made under the 

Native Claims Settlement which have not been 
conveyed to a Native Co tion, unless any such selection 
is determined to be invalid or is relinquished; and 

(C) lands referred to in section 19(b) of the Alaska Native 
Claims Settlement Act. 43 USC 1618. 

(4) The term “conservation system unit” means mad unit in 
Alaska of the National Park System, National Wildlife Refuge 
Fase National Wild and Scenic Rivers Systems, National 

ils S , National Wilderness Preservation System, or a 
jlation : cade yi ee iy units, units rpc 
lesignated, or expan y or under the provisions of thi 
Act, additions to such units, and any such unit established, 
designated, or expanded hereafter. 

(5) The term “Alaska Native Claims Settlement Act’? means 43 USC 1601 
“An Act to provide for the settlement of certain land claims of 
Alaska Natives, and for other purposes”, approved December 18, 

1971 (85 Stat. 688), as amended. 


94 STAT. 2376 


43 USC 1602. 


43 USC 1613. 


43 USC 1601 


note. 


43 USC 1618. 


16 USC 1131 
note. 


48 USC note 
prec. 21. 


43 USC 1602. 


Public 
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(6) The term “Native Corporation” means any Regional Corpo- 
ration, any Village Corporation, any Urban Corporation, and 
any Native Group. 

(7) The term “Regional Corporation” has the same meaning as 
such term has under section 3(g) of the Alaska Native Claims 
Settlement Act. 

(8) The term “Village Corporation” has the same meaning as 
such term has under section 3(j) of the Alaska Native Claims 
Settlement Act. 

(9) The term “Urban Corporation” means those Native entities 
which have incorporated pursuant to section 14(h)\(3) of the 
Alaska Native Claims Settlement Act. 

(10) The term “Native Group” has the same meaning as such 
term has under sections 3(d) and 14(h)(2) of the Alaska Native 
Claims Settlement Act. 

(11) The term “Native land” means land owned by a Native 
Corporation or any Native Group and includes land which, as of 
the date of enactment of this Act, had been selected under the 
Alaska Native Claims Settlement Act by a Native Corporation or 
Native Group and had not been conveyed by the Secretary 
(except to the extent such selection is determined to be invalid or 
has been relinquished) and land referred to in section 19(b) of the 
Alaska Native Claims Settlement Act. 

(12) The term “Secretary” means the Secretary of the Interior, 
except that when such term is used with respect to any unit of 
the National Forest System, such term means the Secretary of 
Agriculture. 

(13) The terms “wilderness” and “National Wilderness Preser- 
vation System” have the same meaning as when used in the 
Wilderness Act (78 Stat. 890). 

(14) The term “Alaska Statehood Act” means the Act entitled 
“An Act to provide for the admission of the State of Alaska into 
the Union”, approved July 7, 1958 (72 Stat. 339), as amended. 

(15) The term “State” means the State of Alaska. 

(16) The term “Alaska Native” or “Native” has the same 
meaning as the term “Native” has in section 3(b) of the Alaska 
Native Claims Settlement Act. 

(17) The term “fish and wildlife” means any member of the 
animal kingdom, including without limitation any mammal, 
fish, bird (including any migratory, nonmigratory or endangered 
bird for which protection is also afforded by treaty or other 
international agreement), amphibian, reptile, mollusk, crusta- 
cean, arthropod or other invertebrate, and includes any part, 
pote egg, or offspring thereof, or the dead body or part 

ereof. 

(18) The term “take” or “taking” as used with respect to fish or 
wildlife, means to pursue, hunt, shoot, trap, net, capture, collect, 
kill, harm, or attempt to engage in any such conduct. 


MAPS 


Sec. 103. (a) The boundary maps described in this Act shall be on 


inspection. file and available for public inspection in the office of the Secretary or 


16 USC 3103. 


the Secretary of Agriculture with regard to the National Forest 


System. In the event of discrepancies between the acreages specified 
in this Act and those depicted on such maps, the maps shall be 
controlling, but the boundaries of areas added to the National Park, 
Wildlife Refuge and National Forest Systems shall, in coastal areas 
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not extend seaward beyond the mean high tide line to include lands 
owned by the State of Alaska unless the State shall have concurred in 
such simpson’ extension and such extension is accomplished under 
the notice and reporting requirements of this Act. “= 
(b) As soon as practicable after enactment of this Act, a map and Publication in 
legal description of each change in land management status effected Pheorstod 
by this Act, including the National Wilderness Preservation System, filing with 
shall be published in the Federal Register and filed with the Speaker Spea er of 
of the House of Representatives and the President of the Senate, and House and 
each such woreg ere shall have the same force and effect as if President of 
seen in ct: Provided, Reoev a clerical , 
and typographical errors in each suc escription and map may 
be made. Each such map and legal description shall be on file and 
available for public inspection in the office of the Secretary. When- Minor boundary 
ever possible boundaries shall follow hydrographic divides or em- . 
brace other topographic or natural features. Following reasonable @ongress. 
notice in writing to the Congress of his intenticn to do so the 
Secretary and the Secretary of Agriculture may make minor adjust- 
ments in the boundaries of the areas added to or established by this 
Act as units of National Park, Wildlife Refuge, Wild and nic 
Rivers, National Wilderness Preservation, and National Forest Sys- 
tems and as national conservation areas and national recreation 
areas. For the purposes of this subsection, a minor boundary adjust- 
ment shall not increase or decrease the amount of land within any 
such area by more than 23,000 acres. 
(c) Only those lands within the boundaries of any conservation 
system unit which are public lands (as such term is defined in this 
Act) shall be deemed to be included as a portion of such unit. No lands 
which, before, on, or after the date of enactment of this Act, are 
conveyed to the State, to any Native Corporation, or to any private 
pa shall be subject to the iy Sere go applicable solely to public 
ands within such units. If the State, a Native Corporation, or other 
owner desires to convey any such lands, the Secretary may acquire 
such lands in accordance with applicable law (including this Act), and 
any such lands shall become part of the unit, and be administered 
accordingly. 


TITLE II—NATIONAL PARK SYSTEM 


ESTABLISHMENT OF NEW AREAS 


Sec. 201. The following areas are hereby established as units of the Administration 
National Park System and shall be administered by the Secretary 8Y Interior 
under the laws governing the administration of such lands and under 1 sc 4i0hh. 
the provisions of this Act: ; 

(1) Aniakchak National Monument, containing approximately Aniakchak 
one hundred and thirty-eight thousand acres of public lands, and PS naac 
Aniakchak National Preserve, containing i gee yo three 16 USC 431 note. 
hundred and seventy-six thousand acres of public lands, as 
gener ay depicted on map numbered ANIA-90,005, and dated 

tober 1978. The monument and preserve shall be managed for 
the following purposes, among others: To maintain the caldera 
and its associated volcanic features and landscape, including the 
Aniakchak River and other lakes and streams, in their natural 
state; tc study, interpret, and assure continuation of the natural 

rocess of biological succession; to protect habitat for, and popu- 

tions of, fish and wildlife, including, but not limited to, brown/ 

grizzly bears, moose, caribou, sea lions, seals, and other marine 
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Bering Land 
Bridge National 
Preserve. 


Cape 
Krusenstern 
National 
Monument. 

16 USC 431 note. 


Gates of the 
Arctic National 
Park. 
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mammals, geese - geene, mene 8 and ee veioeton’ re in prs wees 
consistent wi e forego’ interpret geological and biologi- 
cal processes for visitors. S et chart uses by local residents shall 
be permitted in the monument where such uses are traditional in 
accordance with the provisions of title 

(2) Bering Land Bridge National Preserve, containing approxi- 
mately two million four hundred and -seven thousand acres 
of eon, land, bye oy ay hen map numbered 

90,005, and dated October 1978. The preserve shall be 
ane for the rose purposes, among others: To protect 
and interpret examples of arctic plant communities, volcanic 
lava flows, ash explosions, coastal formations, and other shiereweiad 

rocesses; to protect habitat for internationally pu- 

tions of oe birds; to provide for cine and 
eager study, in cooperation with Native Alaskans, of 

the process of plant and animal migration, including man, 
between North America and the Asian Continent; to protect 
habitat for, and populations of, fish and wildlife including, but 
not limited to, marine mammals, brown/grizzly bears, moose, 
and wolves; subject to such reasonable regulations as the Secre- 
tary may prescribe, to continue reindeer grazing use, including 

necessary facilities and os Tee pe within the areas which on 
January 1, 1976, were subject to reindeer grazing permits, in 
accordance with ‘sound range management practices; to protect 
the viability of subsistence resources; and in a manner consistent 
with the foregoing, to provide for outdoor recreation and environ- 
mental education activities including public access for recre- 
ational purposes to the Serpentine Hot Springs area. The 
Secre shall permit the continuation of customary patterns 
and modes of travel during periods of adequate snow cover 
within a one-hundred-foot right-of-way along either side of an 
existing route from Deering to the Taylor Highway, subject to 
such reasonable regulations as the Secretary may promulgate to 
assure that such travel is consistent with the foregoing purposes. 

(3) Ca pe Krusenstern National Monument, containing approxi- 
mately five hundred and sixty thousand acres of public lands, as 
Sciaber depicted on map numbered CAKR-90,007, and dated 

tober 1979. The monument shall be managed for the following 

, among others: To protect and psc ck a series of 

arehaok sical sites de picting every known cultural period in 
arctic ka; to eons for scientific study of the process of 
human population of the area from the Asian Continent; in 
ps oer with Native Alaskans, to preserve and interpret 
ence of prehistoric and historic Native cultures; to protect 
habitat for seals and other marine mammals; to protect itat 
for and populations of, birds, and other wil e, and fish 
resources; and to protect the viability of subsistence resources. 
Subsistence uses by local residents shall be permitted in the 
monument in accordance with the provisions of title VIII. 

(4a) Gates of the Arctic National Park, containing approxi- 
mately seven million fifty-two thousand acres of public lands, 
Gates of the Arctic National Preserve, containi approximately 
nine hundred thousand acres of Federal lan enerall 
sg hog ae numbered “ig ota ,011, ore dated oe 19% 

¢ park and preserve s managed for the fo 

purposes, among others: To maintain the wild and A in 
character of the area, including opportunities for visitors to 
experience solitude, and the natural environmental integrity 
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and scenic beauty of the mountains, forelands, rivers, lakes, and 
other natural features; to provide continued opportunities, 
including reasonable access, for mountain climbing, mountain- 
eering, and other wilderness recreational activities; and to 
protect habitat for and the populations of, fish and wildlife, 
including, but not limited to, caribou, grizzly bears, Dall sheep, 
moose, wolves, and raptorial birds. Subsistence uses by local 
residents shall be permitted in the park, where such uses are 
traditional, in accordance with the provisions of title VIII. Post, p. 2422. 

(b) Congress finds that there is a need for access for surface 
transportation purposes across the Western (Kobuk River) unit 
of the Gates of the Arctic National Preserve (from the Ambler 
Mining District to the Alaska Pipeline Haul Road) and the 
pcs 8 permit such access in accordance with the provi- 
sions of this subsection. 

(c) Upon the filing of an application pursuant to section 1104 Publication in 
(b), and (c) of this Act for a right-of-way across the Western Federal 
(Kobuk River) unit of the preserve, including the Kobuk Wild ‘“*s's‘e"- 
and Scenic River, the Secretary shall give notice in the Federal 
Register of a thirty-day period for other applicants to apply for 


access. 

(d) The Secretary and the Secre of Transportation shall Environmental 
jointly prepare an environmental and economic analysis solely sod sepomnle 
for the purpose of determining the most desirable route for the °"*** 
right-of-way and terms and conditions which may be required for 
the issuance of that right-of-way. This analysis shall be com- 
pleted within one year and the draft thereof within nine months 
of the receipt of the application and shall be prepared in lieu of 
an environmental impact statement which would otherwise be 
Se eager under section 102(2\(C) of the National Environmental 
Policy Act. Such analysis shall be deemed to satisfy all require- 42 USC 4382. 
ments of that Act and shall not be subject to judicial review. Such 
environmental and economic analysis shall be prepared in 
accordance with the procedural requirements of section 1104(e). Post, p. 2459. 
ey Secretaries in preparing the analysis shall consider the 

ollowing— 

(i) Alternative routes including the consideration of eco- 
nomically feasible and prudent alternative routes across the 
preserve which would result in fewer or less severe adverse 
impacts upon the preserve. 

(ii) The environmental and social and economic impact of 
the right-of-way including impact upon wildlife, fish, and 
their habitat, and rural and traditional lifestyles including 
subsistence activities, and measures which should be insti- 
tuted to avoid or minimize negative impacts and enhance 
positive impacts. 

(e) Within 60 days of the completion of the environmental and 
economic analysis, the Secretaries shall jointly agree upon a 
route for issuance of the right-of-way across the preserve. Such 
right-of-way shall be issued in Seance with the provisions of 
section 1107 of this Act. - 

(5) Kenai Fjords National Park, containing approximately five Kenai Fjords 
hundred and sixty-seven thousand acres of public lands, as National Park. 

enerally depicted on map numbered KEFJ-90,007, and dated 
Nearer 1978. The park shall be managed for the following 
purposes, among others: To maintain unimpaired the scenic and 
environmental integrity of the Harding Icefield, its outflowin 
glaciers, and coastal fjords and islands in their natural state; an 
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Kobuk Valley 
National Park. 


Post, p. 2422. 


Lake Clark 
National Park. 


Post, p. 2422. 
Noatak National 
Preserve. 
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to protect seals, sea lions, other marine mammals, and marine 
and other birds and to maintain their hauling and breeding areas 
in their natural state, free of human activity which is disruptive 
to their natural processes. In a manner consistent with the 
foregoing, the Secretary is authorized to develop access to the 
Harding Icefield and to allow use of mechanized equipment on 
the icefield for recreation. 

(6) Kobuk Valley National Park, containing apa Sherer one 
million seven hundred and ten thousand acres of public lands as 

enerally depicted on map numbered KOVA-90,009, and dated 
ber 1979. The park shall be managed for the following 
purposes, among others: To maintain the environmental integ- 
rity of the natural features of the Kobuk River Valley, including 
the Kobuk, Salmon, and other rivers, the boreal forest, and the 
Great Kobuk Sand Dunes, in an i pete: ge state; to protect 
and interpret, in cooperation with Native Alaskans, archeologi- 
cal sites associated with Native cultures; to protect migration 
routes for the Arctic caribou herd; to protect habitat for, and 
populations of, fish and wildlife including but not limited to 
caribou, moose, black and grizzly bears, wolves, and waterfowl; 
and to protect the viability of subsistence resources. Subsistence 
uses by local residents shall be ge mie in the park in accord- 
ance with the provisions of title . Except at such times when, 
and locations where, to do so would be inconsistent with the 
purposes of the park, the Secretary shall permit aircraft to 
continue to land at sites in the upper Salmon River watershed. 

(7a) Lake Clark National Park, containing approximately two 
million four hundred thirty-nine thousand acres of public lands, 
and Lake Clark National Preserve, containing approximately 
one million two hundred and fourteen thousand acres of public 
lands, as generall oe on map numbered LACL-90,008, and 
dated October 1978. The park and preserve shall be managed for 
the following purposes, among others: To protect the watershed 
necessary for perpetuation of the red salmon fishery in Bristol 
Bay; to maintain unimpaired the scenic beauty and quality of 
portions of the Alaska Range and the Aleutian e, includin 
active volcanoes, glaciers, wild rivers, lakes, waterfalls, an 
alpine meadows in their natural state; and to protect habitat for 
and populations of fish and wildlife econ.) but not limited to 
caribou, Dall sheep, brown/grizzly bears, bald eagles, and per- 
egrine falcons. 

(b) No lands conveyed to the Nondalton Village Corporation 
shall be considered to be within the boundaries of the park or 

reserve; if the corporation desires to convey any such lands, the 

etary may acquire such lands with the consent of the owner, 

and any such lands so ounce shall become part of the park or 

reserve, as appropriate. Subsistence uses by local residents shall 

permitted in the park where such uses are traditional in 
accordance with the provisions of title VIII. 

(8a) Noatak National Preserve, containing approximately six 
million four hundred and sixty thousand acres of public lands, as 
so depicted on map numbered NOAT-90,004, and dated 

uly 1980. The preserve shall be managed for the following 
purposes, among others: To maintain the environmental integ- 
rity of the Noatak River and adjacent uplands within the 
preserve in such a manner as to assure the continuation of 
Scots and biological processes unimpaired by adverse 
uman activity; to protect habitat for, and populations of, fish 
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and wildlife, including but not limited to caribou, grizzly bears, 
Dall sheep, moose, wolves, and for waterfowl, raptors, and other 
species of birds; to protect archeological resources; and in a 
manner consistent with the foregoing, to provide opportunities 
for scientific research. The Secretary may establish a board 
consisting of scientists and other experts in the field of arctic 
research in order to assist him in the encouragement and 
administration of research efforts within the preserve. 
(b) All lands located east of centerline of the main channel of 
the Bari ea yea which are— 
wi 
(A) any: area withdrawn under the Alaska Native 
Claims Settlement Act for selection by the village of 43 USC 1601 
Noatak, and note. 
(B) any village deficiency withdrawal under section 
11(aX(8A) of such Act which is adjacent to the area 48 USC 1610. 
described in pore as h (i) of this paragraph, 
(2) adjacent to public lands within a unit of the National 
Park System as designated under this Act, and 
(3) not conveyed to such Village or other Native Corpora- 
tion before the final conveyance date, shall, on such final 
conveyance date, be added to and included within, the 
adjacent unit of the National Park System (notwithstandin, 
the applicable acreage specified in this paragraph) an 
managed in the manner provided in the foregoing provisions 
of this ag ie hh. For purposes of the preceding sentence 
the term “final conveyance date” means the date of the 
conveyance of lands under the Alaska Native Claims Settle- 
ment Act, or by operation of this Act, to the Village of 
Noatak, or to any other Native Corporation which completes 
the entitlement of such Village or other Corporation to 
conveyance of lands from the withdrawals referred to in 
subparagraph (1). - 
(9) Wrangell-Saint Elias National Park, containing approxi- Wran eli neint 
wig é eight million one hundred and forty-seven thousand acres cy atone 
of public lands, and Wrangell-Saint Elias National Preserve, ; 
containing approximately four million one hundred and seventy- 
one thousand acres of public lands, as — depicted on map 
numbered WRST-90,007, and dated A 1980. The park and 
preserve shall be managed for the following purposes, among 
others: To maintain eo the scenic beauty and quality of 
high mountain peaks, foothills, glacial systems, lakes, and 
streams, valleys, and coastal landscapes in their natural state; to 
2 sete habitat for, and populations of, fish and wildlife including 
ut not limited to caribou, brown/grizzly bears, Dall sheep, 
moose, wolves, trumpeter swans and other waterfowl, and 
marine mammals; and to provide continued opportunities, 
including reasonable access for mountain climbing, mountain- 
eering, and other wilderness recreational activities. Subsistence 
uses by local residents shall be permitted in the park, where 
such uses are traditional, in accordance with the provisions of 
title VIII. Post, p. 2422. 
(10) Yukon-Charley Rivers National Preserve, containing Yukon-Charley 
approximately one million seven hundred and thirteen thousand fivers National 
acres of public lands, as generally depicted on map numbered *‘*’* 
YUCH-90,008, and dated October 1978. The preserve shall be 
managed for the following pu , among others: To maintain 
the environmental integrity of the entire Charley River basin, 
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16 USC 410hh-1. 
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including streams, lakes and other natural features, in its 
undeveloped natural condition for public benefit and scientific 
study; to protect habitat for, and populations of, fish and wildlife, 
including but not limited to the ne falcons and other 
raptorial birds, caribou, moose, Dall sheep, grizzly bears, and 
wolves; and in a manner consistent with the foregoing, to protect 
and interpret historical sites and events associated with the gold 
rush on the Yukon River and the geological and paleontological 
history and cultural prehistory of the area. Except at such times 
when and locations where to do so would be inconsistent with the 
purposes of the preserve, the Secretary shall permit aircraft to 
continue to land at sites in the Upper Charley River watershed. 


ADDITIONS TO EXISTING AREAS 


Src. 202. The following units of the National Park System are 


hereby ex 


Glacier Bay 
National 
Monument, 


Katmai National 
Monument. 


Mount McKinley 
National Park. 


(1) Glacier Bay National Monument, by the addition of an area 
containing approximately five hundred and twenty-three thou- 
sand acres of Federal land. Approximately fifty-seven thousand 
acres of additional public land is hereby established as Glacier 
Bay National Preserve, both as generally depicted on map 
numbered GLBA-90,004, and dated October 1978; furthermore, 
the monument is hereby redesignated as “Glacier Bay National 
~~ * oe monument addition geet oh shall be cosine 
‘or the following purposes, among others: To protect a segment 0 

the Alsek River, fish and wildlife habitats and migration routes, 
and a portion of the Fairweather Range including the northwest 
a eg Mount Fairweather. Lands, waters, and interests therein 
within the boundary of the park and preserve which were within 
the boundary of any national forest are hereby excluded from 
such national forest and the boundary of such national forest is 
hereby revised accordingly. 

(2) Katmai National Monument, by the addition of an area 
containing i agmerige one million and thirty-seven thousand 
acres of public land. Approximately three hundred and eight 
thousand acres of additional public land is hereby established as 
Katmai National Preserve, both as generally depicted on map 
numbered 90,007, and dated July 1980; furthermore, the monu- 
ment is hereby redesignated as “Katmai National Park”. The 
monument addition and preserve shall be managed for the 
following purposes, among others: To protect habitats for, and 
populations of, fish and wildlife including, but not limited to, 
high concentrations of brown/grizzly bears and their denning 
areas; to maintain unimpaired the water habitat for significant 
salmon populations; and to protect scenic, geological, cultural 
and recreational features. 

(3a) Mount McKinley National Park, by the addition of an 
area containing approximately two million four hundred and 
twenty-six thousand acres of —— land, and approximately one 
million three hundred and thirty thousand acres of additional 
public land is hereby established as Denali National Preserve, 
both as generally depicted on map numbered DENA-90,007, and 
dated July 1980 and the whole is hereby redesignated as Denali 
erg eg ark — Li crag The park additions ang ae 
shall be managed for the following purposes, among others: To 
protect and interpret the entire mountain massif, and additional 
scenic mountain peaks and formations; and to protect habitat 
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for, sed fe — of fish and wildlife including, but not limited 
to, hewn favieal y bears, moose, caribou, Dal " sheep, wolves, 
swans and other Swatentonl: and to provide continued opportuni- 
ties, including reasonable access, for mountain climbing, moun- 
taineering and other wildnerness recreational activities. That 
rtion of the Alaska Railroad right-of-way within the park shall 
subject to such laws and regulations applicable to the protec- 
tion of fish and wildlife and other oe values as the Secretary, 
with the concurrence of the Secretary of Transportation, may 
determine. Subsistence uses by local residents shall be permitted 
in the additions to the park where such uses are traditional in 
accordance with the provisions in title VIII. Post, p. 2422. 

(b) The Alaska Land Use Council shall, in cooperation with the Study. 
Secretary, conduct a study of the Kantishna Hills and Dunkle os acre 
Mine areas of the ead neni 5 ier: Aare came on at map entitled ~“°"8"™** 
“Kantishna tud: October 
1979, and report therecn to the Co: “gis Tye than three 
years from the ine of enactment of this Act. The study and 
report shall evaluate the resources of the area, including but not 
limited to, fish and —_ public recreation copenenaias 
wilderness potential, historic resources, and minerals, and shall 
include those recommendations rg tebenae! resources and other 
relevant matters which the Council determines are necessary. In 
conjunction with the study required by this section, the Council, 
in consultation with the Secretary, shall compile information 
relating to the mineral potenti "of the areas encompassed 
within the study, the estimated cost of acquiring mining proper- 
ties, and the environmental consequences of further mineral 
development. 

(c) During the period of the study, no acquisition of pevatey Land 
owned land shall be permitted within the study area, except wi es 
the consent of the owner, and the holders of valid mining claims beatae. 
shall be permitted to operate on their claims, subject to reason- 
able re tions designed to minimize damage to the environ- 
ment: vided, however, That such lands or claims shall be 
-~ ect to acquisition without the consent of the owner or holder 

e Secretary determines, after notice and opportunity for 

, if such notice and hearing are not otherwise required by 

apal le law or regulation, that activities on such lands or 
aims will significantl = important scenic, wildlife, or 

e pul lic lands which are the subject of 


GENERAL ADMINISTRATION 


Sec. 203. Subject to valid existing rights, the Secretary shall 16 USC 410hh-2. 

administer the lands, waters, and interests therein added to existing 

areas or established by the foregoing sections of this title as new areas 

of the National Park arg Ho sen ursuant to the provisions of the Act of 

August 25, 1916 (89 Stat as amended and supplemented (16 

U.S.C. 1 et seq.), and, as ap fer wragy fo under section 1318 and the other Post, p. 2483. 
applicable provisions of Act: Provided, however, That hunting 

5 be permitted in areas designated as national preserves under 

the provisions of this Act. Subsistence uses by local oe et shall be 

allowed in national Ba pest and, where s — 4 

this Act, in national monuments and par i ead, on 

interests therein withdrawn or reserved for the nnd Katmai pe 

Glacier Bay National Monuments are hereby incorporated within 

and made a part of Katmai National Park or Glacier Bay National 


recreational values of 
the study. 


79-194 O—81—pt. 2——70 : QL3 
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16 USC 410hh-3. 


43 USC 1616. 


43 USC 1601 


note. 


16 USC 410hh-4. 


16 USC 410hh-5. 


43 USC 1601 
note. 
43 USC 1611 
note. 
Post, p. 2543. 


Park, as appropriate. Any funds available for the purposes of such 
monuments are hereby made available for the of Katmai 
National Park and Preserve or Glacier Bay National Park and 
Preserve, as appropriate. Notwithstanding any other provision of 
law, no fees shall be charged for entrance or admission to any unit of 
the National Park System located in Alaska. 


NATIVE SELECTIONS 


Src. 204. Valid Native Corporation selections, or lands identified 
for selection by Regional oe aoe pursuant to section 17(d)\(2)(E) 
of the Alaska Native Claims Settlement Act, within the boundaries of 
the Wrangell-Saint Elias National Park and Preserve as established 
under this Act, are hereby recognized and shall be honored and 
conveyed by the Secretary in accordance with the Alaska Native 
Claims Settlement Act and this Act. 


COMMERCIAL FISHING 


Src. 205. With respect to the Cape Krusenstern National Monu- 
ment, the Malaspina Glacier Forelands area of Wrangell-Saint Elias 
National Preserve and the Bay area of Glacier Bay National 
Preserve, the Secretary may no action to restrict unreasonably 
the exercise of valid commercial fishing rights or privileges obtained 
pursuant to existing law, including the use of public lands for 
campsites, cabins, motorized vehicles, and aircraft landings on exist- 
ing airstrips, directly incident to the exercise of such rights or 
privileges, except that this prohibition shall not apply to activities 
which the Secretary, after conducting a public hearing in the affected 
locality, finds constitute a significant expansion of the use of park 
lands beyond the level of such use during 1979. 


WITHDRAWAL FROM MINING 


Sec. 206. Subject to valid existing rights, and except as explicitly 
rovided otherwise in this Act, the Federal lands within units of the 
ational Park System established or expanded by or pursuant to this 
Act are hereby withdrawn from all forms of appropriation or disposal 
under the public land laws, including location, entry, and patent 
under the United States mining laws, disposition under the mineral 
leasing laws, and from future selections by the State of Alaska and 
Native Corporations. 


TITLE INI—NATIONAL WILDLIFE REFUGE SYSTEM 
DEFINITIONS 


Sec. 301. For purposes of this title— 

(1) The term “existing”, if used in referring to any unit of the 
National Wildlife Refuge System in the State, means the unit as 
it existed on the day before the date of enactment of the Alaska 
Native Claims Settlement Act except as areca modified by 
ii 12(b\(1) of Public Law 94-204 and section 1432(c) of this 


(2) The term “refuge” means— 
(A) any unit of the National Wildlife Refuge System 
established by section 302 or 303 of this Act; 
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(B) any existing unit of the National Wildlife 
ens in n Alas a included within any unit referred to in 
su Pp 

(C) any unit of the National Wildlife Refuge System 
ee et ee ee 

or 

(D) any addition to any unit described in subparagraphs 
(A), (B), or (C) above. 


ESTABLISHMENT OF NEW REFUGES 


Sec. 302. The Snowing are established as units of the National 
— oe Syste 
2c NATIONAL WILDLIFE REFUGE.—({A) The 16 USC 668dd 

oe Peninsula National Wildlife Refuge shall consist of the ™°*: 
pproximately pict million five hundred thousand acres of 
public lands as general os depicted on “— men entitled “Alaska 
eninsula National nip Bag pl ted October 1979 and 
shall include the lands on the Alaska Portueuta transferred to 
and made part of the refuge pursuant to section 1427 of this Act. 
(B) The purposes for which the Alaska Peninsula National 
Wildlife Refuge is established and shall be managed include— 
(i) to conserve fish and wildlife populations and habitats in 
their natural diversity oss gar but not limited to, brown 
bears, the Alaska Peninsula caribou herd, moose, sea otters 
and other marine mammals, shorebirds and other tory 
birds, raptors, including bald eagles and peregrine falcons, 


and salmonoids and other 
(ii) to fulfill the international ts bry ations of the 
Nie aa with respect to fish and their 
i 


(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii) above, the opportunity 
for continued subsistence uses by residents; and 


2) E anon NATIONAL WILDLIFE REFUGE.—(A) The Becharof 16 USC 668dd 
National Wildlife aay: « shall consist of the ie lands generally one note. 
million two hundred thousand acres of public 
depicted on the map entitled “Becharof National owl 


Refuge”’, dated July 1 
(B) The for which the Becharof National Wildlife 
is estab i and shall include— 


pop i i 
their natural diversity including, but not limited to, brown 


bears, salmon, birds, the Alaskan Peninsula cari- 
bon berdanl xanthine eaahaaeaeeny 


(ii) to fulfill the international treaty ob! ions of the 
United States with respect to fish and and their 
habitats; 

(iii) to provide, in a the popes 


continued subsistence uses by local residents; and 
(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 


94 STAT. 2386 PUBLIC LAW 96-487—DEC. 2, 1980 


@), water quality and necessary water quantity within the 


16 USC 668dd (8) INNOKO NATIONAL WILDLIFE REFUGE.—(A) The Innoko 
note. National Wildlife Refuge shall consist of the approximately 
three million eight hundred and fifty thousand acres of public 
lands generally depicted on the map entitled ‘“Innoko National 
Wildlife Refuge”, dated October 1978. 
(B) The pur for which the Innoko National Wildlife 
Refuge is established and shall be managed include— 

(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, but not limited to, water- 
fowl, peregrine falcons, other migratory birds, black bear, 
moose, fur rs, and other mammals and salmon; 

(ii) to fulfill international treaty obligations of the United 
States with respect to fish and wildlife and their habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 
o water quality and necessary water quantity within the 


reluge 
16 USC 668dd (4) KANUTI NATIONAL WILDLIFE REFUGE.—(A) The Kanuti 
note. National Wildlife Refuge shall consist of the approximately one 
million four hundred and thirty thousand acres of public lands 
penal depicted on the map entitled “Kanuti National Wild- 
ife Refuge”, dated Jy 1980 

(B) The id sm or which the Kanuti National Wildlife 

Refuge is established and shall be managed include— 

(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, but not limited to, white- 
fronted geese and other waterfowl and migratory birds, 
moose, caribou (including participation in coordinated eco- 
logical studies and management of the Western Arctic 
caribou herd), and furbearers; 

(ii) to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 
(i), water quality and necessary water quantity within the 


refuge. 
16 USC 668dd (5) KoyukUK NATIONAL WILDLIFE REFUGE.—(A) The Koyukuk 
note. National Wildlife Refuge shall consist of the approximately 


three million five hundred and fifty thousand acres of public 
lands generally 9s bee on the map entitled ‘“Koyukuk National 
Wildlife Refuge”, dated July 1980. 

(B) The purposes for which the Koyukuk National Wildlife 
Refuge is established and shall be managed include— 

(i) to conserve the fish and wildlife populations and habi- 
tats in their natural diversity including, but not limited to, 
waterfowl and other migratory birds, moose, caribou (includ- 
ing participation in coordinated ecological studies and man- 
agement of the Western Arctic caribou herd), furbearers, 
and salmon; 
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(ii) to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in peeeh 
@, water quality and necessary water quantity within the 
refuge. 

(6) NOWITNA NATIONAL WILDLIFE REFUGE.—(A) The Nowitna 16 USC 668dd 
National Wildlife Refuge shall consist of the approximately one °° 
million five hundred and sixty thousand acres of public lands 
ewer depicted on a map entitled ‘““Nowitna National Wildlife 

fuge”’, dated July 1980. 

(B) The p for which the Nowitna National Wildlife 
Refuge is established and shall be managed include— 

(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, but not limited to, trum- 
peter swans, white-fronted geese, canvasbacks and other 
waterfowl and greeny birds, moose, caribou, martens, 
wolverines and other furbearers, salmon, sheefish, and 
northern pike; 

(ii) to fulfill international treaty obligations of the United 
States with respect to fish and wildlife and their habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in peregreph 
= water quality and necessary water quantity within the 
refuge. 

(7) SELAWIK NATIONAL WILDLIFE REFUGE.—(A) The Selawik 16 USC 668dd 
National Wildlife Refuge shall consist of the approximately two 
million one hundred and fifty thousand acres of public land 

nerally depicted on the map entitled “Selawik National Wild- 
ife Refuge”, dated July 1980. No lands conveyed to any Native 
Corporation shall be considered to be within the boundaries of 
the refuge; except that if any such corporation desires to convey 
any such lands, the Secretary may acquire such lands with the 
consent of the owner and any such acquired lands shall become 
public lands of the refuge. 

(B) The purposes for which the Selawik National Wildlife 
Refuge is established and shall be managed include— 

(i) to conserve the fish and wildlife populations and habi- 
tats in their natural diversity including, but not limited to, 
the Western Arctic caribou herd (including participation in 
coordinated ecological studies and management of these 
caribou), waterfowl, shorebirds and other migratory birds, 
and salmon and sheefish; 

(ii) to fulfill international treaty obligations of the United 
States with respect to fish and wildlife and their habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 
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®., water quality and necessary water quantity within the 


(C) ) The Secretary shall administer the refuge in such a manner 
as will permit reindeer grazing uses, including the construction 
and maintenance of necessary facilities and equipment within 
the areas, which on January 1, 1976, were subject to reindeer 


gr: permits. 
16 USC 668dd ete NATIONAL WILDLIFE REFUGE.—(A) The Tetlin 
note. National Wildlife Refuge shall cone t the approximately 


seven hundred thousand acres of Se lic land as gene 

depicted on a map entitled “Tetlin National Wildlife Refuge’ ff 

dated July 1980. The northern boundary of the refuge shall 

line parallel to, oak three hundred feet south, of the centerline of 

thé) The Highs ay hich th ba piotet ou 1 Wildlife Refug 
urposes for which the Te Js jona e e 

is established and shall be ie ed include— 

(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, but not limited to, water- 
fowl, raptors and other migratory birds, furbearers, moose, 
caribou (including participation in coordinated ecological 
studies and management of the Chisana caribou herd), 
salmon and Dolly Varden; 

(ii) to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; 

(iv) to ensure, to the maximum extent practicable andina 
manner consistent with the purposes set forth in paragraph 
e. hese : eon and necessary water quantity within 
refu; 

wy te rsd provide, i in a manner consistent with subparagraphs 
(i) and (ii), opportunities for interpretation and environmen- 
education, particularly in conjunction with any adjacent 


State visitor facilities. 
16 USC 668dd (9) YUKON FLATS NATIONAL WILDLIFE REFUGE.—(A) The Yukon 
note. Flats National Wildlife Re shall consist of approximately 


eight million six hundred and thirty thousand acres of public 
lands as generall devlotetso on the ry entitled “Yukon Flats 
Np) Th ost fe heh fe Yoko Fla National Wildlif 
e ‘or Ww on ts Natio e 
establishe 


ane natural diversity inal , but not ere to, canvas- 
backs and other gd yer Soa Dall sheep, bears, moose, 

a re a — (including 
participation in coordinated ecological studies and manage- 
ment of the Porcupine and Fortymile caribou herds) and 


salmon; 

(ii) to fulfill the international treaty obligations te ea 
United States with respect to fish and wildlife and th 
habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable andina 
manner consistent with the purposes set forth in paragraph 
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— quality and necessary water quantity within the 
refuge. 
ADDITIONS TO EXISTING REFUGES 


Src. 303. The following areas, consisting of existing refuges and the 
additions made thereto, are established or redesignated as units of 
the National Wildlife Refuge System: 

(1) ALASKA MARITIME NATIONAL WILDLIFE REFUGE.—(A) The 16 USC 668dd 
Alaska Maritime National Wildlife Refuge shall consist of eleven 
existing refuges, including all lands (including submerged lands), 
waters and interests therein which were a of such refuges 
and are hereby redesignated as subunits of the Alaska Maritime 
National Wildlife ey four hundred and sixty 
thousand acres of additional public lands on islands, islets, rocks, 
reefs, spires and designated capes and headlands in the coastal 
areas and adjacent seas of Alaska, and an undetermined quan- 
tity of submerged lands, if any, retained in wer ownership at 


the time = statehood around Kodiak and Afi Islands, as 
enerall icted on cee map entitled “ Maritime 
atio wadlite Refuge”, dated October 1979, including the— 
(i) Chaketi Sea Unit—including Cape Lisburne, Cape Chukchi Sea 
Thompson, the e Chamisso National Wildlife Refuge, Unit- 
and other public lands on islands, islets, rocks, reefs, 
Soa, and designated capes and headlands in the Chukchi 


but excl such other offshore public lands within 
the Be e National Preserve. That portion of 
the gable lands on Cape Lisburne shall be named and 
appropriately identified as the “Ann Stevens-Cape Lis- 
parr or of the Chukchi Sea Unit; 
(ii) Be tm Bene Unit—incl the ‘existing a Sig Soe Bering Sea Unit 
~ Pribilof (Walrus and Otter Islands) National Wildlif 
meister Island, Fairway Rock, Sledge liland, 
Bie Unit, boro Island, Punuk ldlande, Egg Island, King 
Island, and all other public lands on islands, islets, rocks, 
ires and designated capes and headlands in the 


Bering 
(iii) Aleutian Islands U: eee oe existing Aleu- Aleutian Islands 
tian Islands and Bogoslof National Wildlife Refuges, and all Unit. 

other public lands in the Aleutian Islands; 

(iv) Alaska Peninsula Unit—including the existing Alaska , 
Simeonof and Semidi National Wildlife Refuges, the Shuma- Peninsula Unit. 
of Sutwik Island, the islands and headlands of 

e Bay, and all other public lands on islands, islets, rocks, 
reefs, Pied bee and — capes and headlands south of the 
Alaska Peninsula from Katmai N National Park to False Pass 
including such offshore lands incorporated in this unit under 
section 1427; and 

(v) Gulf of Alaska foe eee the existing Forrester Gulf of Alaska 
Island, oo Sr Saint Lazaria and Tuxedni National U"#- 
Wildlife the Barren Islands, Latax Rocks, Harbor 
Island, Pye and Chiswell Islands, Natoa, Chat, 

Chevel, Granite and Middleton Islands, e Trinity Islands, 
all named and unnamed islands, islets, rocks, reefs, ri 
and whatever submerged lands, if any, were retained i 

Federal bre at the time of statehood pat oapding 
Kodiak and Afognak Islands and all other such public lands 
on Pee islets, rocks, reefs, spires and designated capes 
and headlands within the Gulf of Alaska, but excluding such 
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lands within existing units of the National Park S: —, 
Nuka Island and lands within the National Forest S 
— as provided in section 1427 of this Act. 

(B) The purposes for — the Alaska Maritime National 

Wildlife Refuge is established and shall be managed include— 
(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, b but not limited to marine 
, marine birds and other atory birds, i 
marine resources upon which they rely, bears, caribou and 
other mammals; 
Gi) to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; 

(iv) to provide, in a manner consistent with subparagraphs 
(i) and (ii), a program of national and international scientific 
research on marine resources; and 

(v) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 
(i), water quality and necessary water quantity within the 


refuge 
(©) aoe lands acquired pursuant to section 1417 of this Act 
shall be Pes Yer as public lands of the Alaska Maritime 


National Wildlife Refuge. 
16 USC 668dd (2) ARCTIC NATIONAL WILDLIFE REFUGE.—(A) The Arctic 
note. National Wildlife Refuge shall consist of the existing Arctic 
National Wildlife Pamene lands, waters, interests, and 
whatever submerged if any, were retained in Federal 


ownership at the time of mabe ‘and an addition of approxi- 
mately nine million one hundred and sixty thousand acres of 
pu ublic lands, as generally depicted on a map entitled “Arctic 

ational Wildlife Refuge”, dated August 1980. 

(B) The purposes for which the Arctic National Wildlife Refuge 
is established and shall be m include— 

(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, but not limited to, the 
Porcupine caribou herd (including participation in coordi- 
nated ecological studies and management of this ee and 
the Western Arctic caribou herd), polar bears, grizzly bears, 
muskox, Dall sheep, wolves, wolverines, snow geese, per- 
egrine falcons and other migratory birds and Arctic char and 

air to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to ’ provide, i in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable andina 
manner consistent with the purposes set forth in paragraph 
(i), water quality and necessary water quantity within the 


16 USC 668dd (8) IzEMBEK NATIONAL WILDLIFE REFUGE.—(A) The existing 

note. Izembek National Wildlife Range including the lands, waters 
and interests of that unit which shall be redesignated as the 
Izembek National Wildlife Refuge. 
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(B) The pu for which the Izembek National Wildlife 
Refuge is established and shall be managed include— 

(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, but not limited to, water- 
— — and other migratory birds, brown bears and 

onoids; 

(ii) to fulfill the international treaty eee agp of the 
rie States with respect to fish and wildlife and their 

itats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 
oA water quality and necessary water quantity within the 
refuge. 

(4) KENAI NATIONAL WILDLIFE REFUGE.—(A) The Kenai 16 USC 668dd 
National Wildlife Refuge shall consist of the existing Kenai "°° 
National Moose , including lands, waters, interests, and 
whatever subme lands, if any, were retained in Federal 
ownership at the time of statehood, which shall be redesignated 
as the Kenai National Wildlife Refuge, and an addition of 


in P.L.O. 3953, March 21, 1966, and P.L.O. 4056, July 22, 1966, 

withdrawing lands for the Bradley Lake Hydroelectric Project. 

(B) The purposes for which the Kenai National Wildlife Refuge 
is establi oan iy gpm yor 27 epee 

(i) to conserve fish and wildlife populations and habitats in 

their natural diversity including, but not limited to, moose, 

mountain goats, Dall sheep, wolves and other fur- 

bearers, salmonoids and other fish, waterfowl and other 


igratory and nonmigratory birds; 

Gi) to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 
(i), water quality and necessary water quantity within the 


refuge; 

(iv) t to provide in a manner consistent with subparagraphs 
(i) and (ii), opportunities for scientific research, interpreta- 
tion, environmental education, and land management 
training; and 

(v) to provide, in a manner compatible with these pur- 
poses, opportunities for fish and wildlife-oriented recreation. 

(5) KopiaK NATIONAL WILDLIFE REFUGE.—{A) The Kodiak 16 USC 668dd 
National Wildlife Refuge shall consist of the existing Kodiak 
National Wildlife Refuge, including lands, waters, interests, and 
whatever submerged lands, if any, were retained in Federal 
ownership at the time of statehood, which is redesignated as the 
Kodiak hnnod Unit of the Kodiak National Wildlife Refuge, and 
the addition of all public lands on Afognak and Ban Islands of 
approximately thousand acres as generally depicted on the 
map entitled “Kodiak National Wildlife Refuge”, dated October 
1978. The described public lands on Af Island are those 
incorporated in this refuge from section 1427 of this Act. 
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(B) The pu for which the Kodiak National Wildlife 
Refuge is established and shall be managed include— 

(i) to conserve fish and wildlife populations habitats in 
their natural diversity including, but not limited to, Kodiak 
brown bears, salmonoids, sea otters, sea lions and other 
marine mammals and migratory birds; 

(ii) to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 
(i), water quality and necessary water quantity within the 


refuge. 
16 USC 668dd (6) TOGIAK NATIONAL WILDLIFE REFUGE.—(A) The eo 
note. National Wildlife Refuge shall consist of the existing Cape 


Newenham National Wildlife Refuge, including lands, waters, 
and interests therein, which shall be redesignated as a unit of the 
Togiak National Wildlife or and an addition of approxi- 
mately three million eight hundred and forty thousand acres of 
— lands, as generally depicted on the map entitled ‘“‘Togiak 

ational Wildlife Refuge”, dated April 1980. 

(B) The —— for which the Togiak National Wildlife 
Refuge is established and shall be managed include— 

(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, but not limited to, salmon- 
oids, marine birds and m , migratory birds and large 
mammals (including their restoration to historic levels); 

(ii) to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to provide, in a manner consistent with the purposes 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in corr 
vet a quality and necessary water quantity within the 
refuge. 

16 USC 668dd (7) YUKON DELTA NATIONAL WILDLIFE REFUGE.—(A) The Yukon 

note: Delta National Wildlife Refuge shall consist of the existing 
Clarence Rhode National Wildlife Range, Hazen Bay National 
Wildlife Refuge, and Nunivak National Wildlife Refuge, includ- 
ing lands, waters, interests, and whatever submerged lands, if 
any, were retained in Federal ownership at the time of statehood, 
which shall be redesignated as units of the Yukon Delta National 
Wildlife Refuge and the addition of a Hisense thirteen 
million four hundred thousand acres of public lands, as generall 

depicted on the map entitled “Yukon Delta National Wildlife 

Re ”’ dated April 1980. 

(B) The Sel arm for which the Yukon Delta National Wildlife 

Refuge is lished and shall be managed include— 

(i) to conserve fish and wildlife populations and habitats in 
their natural diversity including, but not limited to, shore- 
birds, seabirds, whistling swans, emperor, white-fronted and 
Canada geese, black brant and other migratory birds, 
salmon, muskox, and marine mammals; 
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(ii) to fulfill the international treaty obligations of the 
United States with respect to fish and wildlife and their 
habitats; 

(iii) to provide, in a manner consistent with the p 
set forth in subparagraphs (i) and (ii), the opportunity for 
continued subsistence uses by local residents; and 

(iv) to ensure, to the maximum extent practicable and in a 
manner consistent with the purposes set forth in paragraph 
(i), water quality and necessary water quantity within the 


refuge. 

(C) Subject to such reasonable regulations as the Secretary 
— prescribe, reindeer grazing, including necessary facilities 
and equipment, shall be permitted within areas where such use 
o— in a manner which is, compatible with the purposes of this 
refuge. 

(D) Subject to reasonable regulation, the Secretary shall 
administer the refuge so as to not impede the passage of naviga- 
tion and access by t on the Yukon and Kuskokwim Rivers. 


ADMINISTRATION OF REFUGES 


Src. 304. (a) Each refuge shall be administered by the Secretary, 
subject to valid existing rights, in accordance with the laws governing 
the administration of units of the National Wildlife Refuge System, 
and this Act. 

(b) In applying section 4(d) of the National Wildlife Refuge System Refuge use or 
Administration Act of 1966 (16 U.S.C. 668dd) with respect to each ©s¢ments. 
refuge, the Secretary may not permit any use, or grant easements for 
any purpone described in such section 4(d) unless such use (including 
but not limited to any oil and gas leasing permitted under paragraph ; 
(2)) or purpose is compatible with the purposes of the refuge. The Regulations. 
Secretary shall prescribe such regulations and impose such terms 
and conditions as may be necessary and appropriate to ensure that 
activities carried out under any use or easement granted under any 
authority are so oo. 

(c) All public lands (including whatever submerged lands, if any, 
beneath navigable waters of the United States (as that term is 
defined in section 1301(a) of title 43, United States Code) were 
retained in Federal ownership at the time of statehood) in each 
National Wildlife Refuge and any other National Wildlife Refuge 
System unit in Alaska are hereby withdrawn, subject to valid 
existing rights, from future selections by the State of Alaska and 
Native Corporations, from all forms of appropriation or disposal 
under the public land laws, including location, entry and patent 
— the mining laws but not from operation of mineral leasing 


aws. 

(d) The Secretary shall permit within units of the National Wildlife Commercial 
Refuge System designated, established, or enlarged by this Act, the fishing rights or 
exercise of valid commercial fishing rights or privileges obtained °"’'°®* 
pursuant to existing law and the use of Federal lands, subject to 
reasonable regulation, for campsites, cabins, motorized vehicles, and 
aircraft landings directly incident to the exercise of such rights or 

rivileges: Provided, That —_ in this section shall require the 
Becretary to permit the exercise of rights or privileges or uses of the 
Federal lands directly incident to such exercise, which he determines, 
after conducting a public hearing in the affected locality, to be 
inconsistent with the purposes of a unit of the National Wildlife 
Refuge System as described in this section and to be a significant 
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expansion of commercial fishing activities within such unit beyond 
the level of such activities during 1979. 
(e) Where compatible with the purposes of the refuge unit, the 
may permit, subject to reasonable os and in 
accord with sound fisheries management principles, scientificall 
rie st means of maintaining, enhancing, and rehabilitating fis 


stock. 
Cooperative (f(1) The Secretary is authorized to enter into cooperative manage- 
rc ment came with any Native Corporation, the State, any politi- 
aaa cal subdivision of the State, or any other person owning or occupyin 
land which is located within, or adjacent or near to, any nation 
wildlife refuge. Each cooperative management agreement (herein- 
after in this section referred to as an “agreement”’) shall provide that 
the land subject to the agreement shall be managed by the owner or 
occupant in a manner compatible with the major purposes of the 
refuge to which such land pertains including the opportunity for 
continuation of subsistence uses by local rural residents. 
(2) Each agreement shall— 

(A) set forth such uses of the land subject to the agreement 
which are compatible with the management goals set forth in 
subsection (f)(1); 

(B) permit the Secretary reasonable access to such land for 
purposes relating to the administration of the refuge and to carry 
out the obligations of the Secretary under the ment; 

(C) permit reasonable access to such land by officers of the 
State for purposes of conserving fish and wildlife; 

(D) set forth those services or other consideration which the 
Secretary agrees to provide the owner or occupant in return for 
the owner or occupant entering into the agreement, which 
services may include technical and other assistance with respect 
to fire control, trespass control, law enforcement, resource and 
land use planning, the conserving of fish and wildlife and the 
protection, maintenance and enhancement of any special values 
of the land subject to the ment; 

(E) set forth such additional terms and conditions as the 
Secretary and the owner or occupant may agree to as being 
necessary and appropriate to carry out the management goals as 
set forth in subsection (f)(1); and 

(F) specify the effective period of the agreement. 

Comprehensive (g\(1) The Secretary shall prepare, and from time to time, revise, a 
alee comprehensive conservation plan (hereinafter in this subsection 
ic referred to as the “plan”’) for each refuge. 
(2) Before developing a plan for each refuge, the Secretary shall 
identify and describe— 
A) the populations ‘and habitats of the fish and wildlife 
resources of the refuge; 

(B) the special values of the refuge, as well as any other 
archeological, cultural, ecological, geological, historical, paleon- 
tological, scenic, or wilderness value of the refuge; 

oil areas within the refuge that are suitable for use as 
administrative sites or visitor facilities, or for visitor services, as 
provided for in sections 1305 and 1306 of this Act; 

(D) present and potential requirements for access with respect 


Post, p. 2457. to the refuge, as provided for in title XI; and 
(E) significant problems which ney adversely affect the popu- 
lations and habitats of fish and wildlife identified and described 


under sub ph (A). 
(8) Each plan shall— 
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(i) s the programs for conserving fish and wildlife 
and programs relating to maintaining the values 
peony to in paragraph (2)\(B), proposed to be implemented 
within each such area; and 

(iii) specify the uses within each such area which may be 
compatible with the major purposes of the refuge; and 

(B) set ibaa ey op rtunities . will be provided within 
the refuge for fish wildlife-oriented recreation, ecological 
research, environmental education and interpretation of refuge 
Eogcente and values, if such recreation, research, education, and 
terpretation is — tible with the purposes of the refuge. : ; 

(4) 1 In preparing each plan and revisions thereto, the Secretary Public hearings. 
shall consult with the appropriate State agencies and Native Corpo- 
rations, and shall hold publi 
part Blos ropriate to insure that residents of local villages and 
political visions orth the State State which will be age affected by 
the administration of the = concerned have opportunity to 
present their views with respect to the plan or revisions ’ 

(5) Before my gd a plan for any refug , the Secretary shall issue Publication in 
public notice of the proposed plan e Federal ter, make hssel 
copies of the plan available at each regional office of the United : 
States Fish and Wildlife Service and provide opportunity for public 
“MQ With reapect to refuges Ee cadsttibod, red ted, ded 

ith res esignated, or expan 
by section 302 or 303 the Secretary shall prepare plans for— 

(A) not less than five refuges within three years after the date 
of the enactment of this Act; 

(B) not less than ten refuges within five years after such date; 

(C) all refuges within seven years after such date. With respect 
to any established in the State after the date of the 
enactment of this Act, the Te prepare a plan for the 

within two years after the date of its establishment; and 

(D) in the case of any refuge established, redesignated, or Conservation 

expences by this title with respect to which a wilderness review  pontwarecr itil 
uired under this Act, at the same time the President committees. 
sibesiis his recommendation concern’ ae unit under such 
section to the Congress, the Secretary shall submit to the 
appropriate committees of the Congress the conservation plan 
for that unit. 
PRIOR AUTHORITIES 


Sec. 305. All proclamations, Executive orders, public land orders, 
and other administrative py in effect on the day before the date 
the enactment of this Act with respect to units of the National 
Wildlife Refuge System in the State shall remain in force and effect 
fAlacka ‘Na to yt mes pre that they are inconsistent with this Act or the 
Claims Settlement Act and, in any such case, the 43 USC 1601 
——— wa such Acts shall prevail. All land within the boundaries "°*- 


ribed or depi in any such action shall, = the unit of the 
National Wi Refuge System ras nega is in rated within 
any refuge established or redesignated by or descri in section 302 


or 303, be included within such refuge. All funds available on such 
date of enactment for administration of any refuge shall remain 
available for the administration of such refuge. 
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Caribou. 
16 USC 3145 
note. 


Review. 
Contracts. 


16 USC 460mm. 


Land use plan, 
development. 
16 USC 
460mm-1. 


43 USC 1701 
note. 


43 USC 1716. 


SPECIAL STUDY 


Sec. 306. (a) The Coen gp pear 4 partes and sheen are 
a migratory species deserving of care: udy and special protection, 
and that the Western Arctic and the Porcupine leche ofoeh caribou 
are of national and international significance. 

(b) The Secretary of the Interior shall conduct, and the Governor of 
Alaska is urged to cooperate with the Secre' in conducting, an 
ecological study of the barren-ground caribou herds north of the 
Yukon River and the herds that have been known to migrate between 
the United States and Canada, including, but not limited to, a 
determination of the seasonal migration patterns, reproduction and 
mortality rates, composition and age structure, behavioral character- 
istics, habitats (including but not limited to calving, feeding, summer- 
ing and wintering areas, and key migration routes) that are critical to 
their natural ility and productivity and the effects on the herds of 
development by man, predation, and di . In conducting this study 
the Secretary shall review the rience of other Arctic circumpolar 
countries with caribou and is authorized to enter into such contracts 
as he deems necessary to carry out portions or all of this study. 


TITLE IV—NATIONAL CONSERVATION AREA AND NATIONAL 
RECREATION AREA 


ESTABLISHMENT OF STEESE NATIONAL CONSERVATION AREA 


Sec. 401. (a) In order to provide for the immediate and future 
protection of the lands in Federal ownership within the framework of 
a program of multiple use and sustained yield and for the mainte- 
nance of environmental quality, the Steese National Conservation 
Area is hereby established. 

(b) The Steese National Conservation Area shall include approxi- 
mately one million two hundred twenty thousand acres of public 
lands, as generally depicted on the map entitled “Steese National 
Conservation Area—proposed”, and dated October 1978. Special 
values to be considered in planning and management of the area are: 
caribou range and Birch Creek. 


ADMINISTRATIVE PROVISIONS 


Sec, 402. (a) Subject to valid existing rights, the Secretary, through 
the Bureau of Land Management, shall administer the Steese 
National Conservation Area established in section 401 pursuant to 
the applicable provisions of the Federal Land Policy and Manage- 
ment Act of 1976 dealing with the management and use of land in 
Federal ownership, and shall, within five years of the date of 
enactment of this Act, develop a land use plan for each such area, 
and for the area established in section 403. 

(b) No public lands within the national conservation area shall be 
transferred out of Federal ownership except by exchange pursuant to 
section 206 of the Federal Land Policy and Management Act. Where 
consistent with the land use plans for the area, mineral development 
may be permitted pomoans to the Mineral Leasing Act of 1920, as 
amended, and supplemented (80 U.S.C. 181-287) or the Materials Act 
of 1947, as amended (80 U.S.C. 601-603). Subject to valid existing 
rights, the minerals in Federal lands within national conservation 
areas are hereby withdrawn from location, entry, and patent under 
the United States mining laws (80 U.S.C. 22-54). Where consistent 


PUBLIC LAW 96-487—DKC. 2, 1980 94 STAT. 2397 


with the land use plan for the area, the Secretary may classify lands 
within national conservation areas as suitable for locatable mineral 
exploration and me peg Pc and open such lands to ert location, 
and patent under the United States mining laws (30 U.S.C. 22-54). 

(c) Subject to valid existing rights, all mining claims located within 
any such unit shall be subject to such reasonable regulations as the 
Secretary may prescribe to assure that mining will, to the maximum 
extent practicable, be consistent with protection of the scenic, scien- 
tific, cultural, and other resources of the area and any patent issued 
after the date of enactment of this Act shall convey title only to the 
minerals together with the right to use the surface of lands for 
mining purposes subject to such reasonable regulations as the Secre- 
tary may prescribe as aforesaid. 


ESTABLISHMENT OF WHITE MOUNTAINS NATIONAL RECREATION AREA 


Sec. 403. There is hereby established the White Mountains 16 USC 
National Recreation Area containing approximately one million 460mm-2. 
acres ae lands, as . pes epicted on the map entitled 
“White Mountains National Recreation Area—proposed’”’, and dated 
October 1978. Subject to valid existing rights, the Secretary shall 
administer the area in accordance with the provisions of section 1312 ost, p. 2483. 
and other applicable provisions of this Act, the Federal Land Policy 
and Management Act of 1976, and other applicable law. In Pasi 43 USC 1701 
for the recreational use and management of this area, the Secretary "°°: 
shall work closely with the State of Alaska. 


RIGHTS OF HOLDERS OF UNPERFECTED MINING CLAIMS 


Sec. 404. (a) The term “unperfected mining claim” as used in this “Unperfected | 
section, means a mining claim which is located on lands within the 16 USC i. 
boundaries of the White Mountains National Recreation Area or ),-3 
Steese National Conservation Area established pursuant to this title 
with respect to which a valid mineral discovery within the meaning 
of the mining laws of the United States, was not made as of the date of 
the withdrawal of such area from further appropriation under the 
mining laws of the United States. 

(b) Moratorium ON Contest Proceepincs.—Any holder of an 
unperfected mining claim seeking to protect such claim pursuant to 
this section must have maintained and must continue to maintain 
such claim in compliance with applicable Federal and State laws, and 
where applicable, must have obtained and complied with any mining 
access permit requirements imposed oe Department of the 
Interior — the 1979 mining season. Prior to September 30, 1982, 
no unperf mining claim which has been maintained in accord- 
ance with this subsection shall be contested by the United States for 
failure to have made a valid mineral discovery within the meaning of 
the mining laws of the United States: Provided, That such claim shall 
be diligently prosecuted during this moratorium on contest proceed- 
ings as a condition for the moratorium. Any mining operation 
undertaken pursuant to this subsection, including but not limited to 
exploration, development, and extraction, shall be subject to such 
reasonable regulations as the Secretary may prescribe to assure that 
such operations will, to the maximum extent practicable, be consist- 
ent with protection of the scenic, scientific, cultural, and other 
resources of the Steese National Conservation Area or the White 
Mountains National Recreation Area or any affected conservation 
system units established or expanded by this Act. 
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(c) Vamp Mrnerat Discovery.—If the holder of an unperfected 
mining claim notifies the Secretary by filing an Spel for a 
patent that, as a result of mining operations in compliance with the 
requirements of subsection (b), he has made a valid mineral discovery 
on such claim within the meaning of the mining laws of the United 
States, and if the Secretary determines that such claim contains a 
valid mineral discovery, the holder of such claim shall be entitled to 
the issuance of a patent only to the minerals in such claim pursuant 
to the mining laws of the United States. The holder of such a patent 
a a to the use of so reece of the Padeas estate of the 

comprising the claim es may be necessary for mining purposes: 
Provided, That all mining operations conducted upon a claim after 
such a valid mineral discovery has been made, shall be in accordance 
with such reasonable regulations as may be issued by the Secretary 
pursuant to the authority granted in subsection (b) of this section. 

(d) VALIpITy DETERMINATION.—If an application for a patent is filed 
by the holder of an unperfected mining claim pursuant to subsection 
(c) or if a contest Ercoonsine is initiated by the United States after 
September 30, 1982, the validity of each claim shall be determined as 
of the date of the patent application or September 30, 1982, whichever 
is earlier. The holder of an unperfected mining claim not subject to a 
patent application filed prior to September 30, 1982, shall submit to 
the Secretary within one hundred and eighty days after such date all 
mineral data compiled during the contest p ing moratorium 
which would support a valid mineral discovery within the meaning of 
the mining laws of the United States. Failure to submit such data 
within the one-hundred-and-eighty-day period shall preclude its con- 
sideration in a subsequent determination of the validity of each 
affected claim. Except as specitealty BL bh noe for in this section, 
nothing shall alter the criteria app ied under the general mining 
laws of the United States to adjudicate the validity of unperfected 
mining claims. 

(e) Access To CLArms.—Pursuant to the provisions of this section 
and section 1110 of this Act, reasonable access shall be ted to an 
unperfected mining claim for purposes of making a valid discovery of 
mineral until September 30, 1982. 

(f) PREFERENCE Ricuts.—The holder of any unperfected pening 
claim which was, prior to November 16, 1978, located, recorded, an 
maintained in accordance with applicable Federal and State laws on 
lands located within the boundaries of the Steese National Conserva- 
tion Area, or the White Mountains National Recreation Area estab- 
lished by this title, shall be entitled during a two-year period after the 
date that the Secretary exercises his authority under section 402 or 

Post, p. 2483. 1312 to open an area containing such claim to no (lL) to a 
oe right to rerecord his claim under applicable law and to 
evelop such claim under section 402 or (2) to obtain a lease to remove 

nonleasable minerals from the claim under section 1812. 


TITLE V—NATIONAL FOREST SYSTEM 


ADDITIONS TO EXISTING NATIONAL FORESTS 


16 USC 539. Sec. 501. (a) The following units of the National Forest System are 
hereby expanded: 

Chugach (1) Chugach National Forest by the addition of four areas, 

National Forest. Nellie Juan, College Fjord, Copper/Rude River, and Controller 


Bay, containing approximately one million nine hundred thou- 
sand acres of public land, as generally depicted on the map 
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entitled “Chugach National Forest additions—proposed”’, and 
dated October 1978; and 
(2) Tongass National Forest by the addition of three areas, Tongass, 

Kates Needle, Juneau Icefield, and Brabazon Range, containing N&t!ona! Forest. 

approximately one million four hundred and fifty thousand acres 

of public lands, as generally depicted on the map entitled 

Rha National Forest additions—proposed”’, and dated Octo- 

r } 

(b) Subject to valid existing rights, lands added to the Tongass and 
Chugach National Forests by this section shall be administered by 
the Sicretary in accordance with the applicable provisions of this Act 
and the laws, rules, and regulations applicable to the national forest 
system: Provided, That the conservation of fish and wildlife and their 
habitat shall be the primary purpose for the management of the 
Copper/Rude River addition and the eg River-Bering River 
portion of the existing Chugach National Forest, as generally 
depicted on the map appropriately referenced and dated October 
1978: Provided, That the taking of fish and wildlife shall be permit- 
ted within zones established by this subsection pursuant to the 
provisions of this Act and other applicable State and Federal law. 
Multiple use activities shall be permitted in a manner consistent Special. 
with the conservation of fish and wildlife and their habitat as set "esulations. 
forth in special regulations which shall be promulgated by the 
Secretary. 


MINING AND MINERAL LEASING ON CERTAIN NATIONAL FOREST LANDS 


Src. 502. Subject to valid exisiting rights, the minerals in public 16 USC 539a. 

lands within the Copper River addition to the Chugach National 

Forest, are hereby withdrawn from location, entry, and patent under 

the United States mining laws. With respect to such areas, the 

Secretary, under such reasonable regulations as he deems appropri- 

ate, may permit the removal of nonleasable minerals from the lands 

in the manner prescribed by Reorganization Plan Numbered 3 of 

1946 and the Act of March 4, 1917 (89 Stat. 1150; 16 U.S.C. 520), and 5 USC app. 
the removal of leasable minerals from such lands in accordance with 

the mineral leasing laws, if the Secretary finds that such disposition 

would not have significant adverse effects on the administration of 

the area. All receipts derived from disposal of nonleasable minerals 

under this section shall be paid into the same funds or accounts in the 

Treasury of the United States and shall be distributed in the same 

manner as provided for receipts from national forests. 


MISTY FJORDS AND ADMIRALTY ISLAND NATIONAL MONUMENTS 


Sec. 503. (a) There is hereby established within the Tongass 16 USC 431 note. 
National Forest, the Misty Fjords National Monument, containin 
approximately two million two hundred and eighty-five thousan 
acres of public lands as generally depicted on a map entitled “Misty 
Fjords National Monument—Proposed”, dated July 1980. 

(b) There is hereby established within the Tongass National Forest, 16 USC 431 note. 
the Admiralty Island National Monument, containing Speer mately 
nine hundred and twenty-one thousand acres of public lands as 
generally depicted on a map entitled “Admiralty Island National 
Monument—Proposed”, dated July 1980. 

(c) Subject to valid enaiey a and except as provided in this Management by 
section, the National Forest Monuments (hereinafter in this section Qsriculture 
referred to as the “Monuments”) shall be managed by the Secretary °"et"¥- 
of Agriculture as units of the National Forest System to protect 
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Valid mining 
claims. 


90 Stat. 1342. 


development 
anal; 


ysis 
document. 


Public 
availability. 


Environmental 
impact 
statement. 

42 USC 4821 
note. 


objects of ecological, cultural, geological, historical, prehistorical, and 
scientific interest. 

(d) Within the Monuments, the Secretary shall not ahipes the sale 
of harvesting of timber: Provided, That nothing in this subsection 
shall prevent the Secretary from taking measures as may be neces- 
sary, . the poorsine) of ys por Seay a vee 

e) For the purposes of gran “way to occupy, use or 
traverse public land within the Monuments pursuant to ti title XI, the 
provisions of section 1106(b) of this Act shall apply. 

(f(1) Subject to valid existing rights and the provisions of this Act, 
the lands within the Monuments are hereby withdrawn from all 
forms of entry or appropriation or disposal under the ae 6 
laws, including location, entry, and patent under United Sta’ 
suns laws, disposition under the mineral leasing laws, and Ron 

‘uture © lactis by the State of Alaska and Native Corporations; 

aONA) After the date of enactment of this Act, any person who is the 
holder of any valid mining claim on public lands located within the 
boundaries of the Monuments, be permitted to carry out 
activities related to the exercise of rights under such claim in 
accordance with reasonable regulations prom ted by the Secre- 
tary to assure that such activities are compatible, to the maximum 
extent feasible, with the purposes for which the Monuments were 
established. 

ae For purposes of determining the validity of a pop claim 

a sufficient quantity and quality of mineral as of Novem- 

ber 30, 1978, to establish a valuable deposit within the meaning of the 

laws of the United States within the Monuments, the require- 

ments of the mining laws of the United States shall be construed as if 

access and mill site rights associated with such claim allow the 

present use of the Monuments’ land as such land could have been 
used on November 30, Po. 

(g) MINING IN THE P aa Act of September 28, 1976 
(Public Law 94-249), shall no! not appl pply to the Monuments. 

sane i! y. special use Bpaee or a surface access road for’ bulk 
mine deposit at Quartz Hill in the Tongass 
Natio Facet shall be issued in accordance with this subsection. 

(2) The Secretary of an age xbmc in consultation with the Secretar- 
ies of neni eo and t gael and the ees of Alaska, shall 
prepare a document which analyzes mine deve opment, concepts 
ihe y United States Borax and Chemical Corporation on the 

develo ares of a molybdenum mine in the Hill area 

e Tongass National Forest. The draft of such document shall be 

completed within six months after the date of paged of this Act 

and be made available for public comment. The analysis shall be 

= leted within nine months after the date of enactment and the 

ts made available to the public. This analysis shall include 
detailed discussions of but not necessarily be limited to— 

(A) the concepts which are under consideration for mine 

development; 

(B) the general foreseeable potential environmental impacts of 

each mine development concept and the studies which are likely 

wt Ls needed to evaluate and otherwise address those impacts; 


ano) the likely surface access needs and routes for each mine 
peg owen concept. 

(3) The retary shall prepare an environmental impact state- 

ment (EIS) under the National Environmental Policy Act of 1969 

which covers an access road for bulk sampling purposes and the bulk 
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sampling phase pro by United States Borax and Chemical 
Corporation in the ill area. A draft of such EIS shall be 
completed within twelve months after the date of enactment of this 
Act. This EIS shall incorporate all relevant data and other informa- 
tion included in the EIS we rie by the Secretary on 
access to the Quartz Hill area. Suc shall include but not 
necessarily be limited to— 

(A) an evaluation of alternative surface access routes which 
may minimize the overall impact on fisheries of both access for 

sampling and mine development access; 

(B) an evaluation of the impacts of the alternatives on fish, 
wildlife, and their habitats, and measures which may be 
instituted to avoid or minimize negative impacts and to enhance 
positive impacts; 

(C) an evaluation of the extent to which the alternatives can be 
used for, and the likelihood of each alternative being used as a 
mine development road, including the impacts of widening a 
road, realinements and other design and placement options; and 

(D) plans to evaluate the water quality and water quantity, 
fishery habitat, and other fishery values of the affected area, and 
to evaluate, to the maximum extent feasible and relevant, the 
sensitivity to environmental degradation from activities carried 
out under a plan of operations of the fishery habitat as it affects 
the various life stages of anadromous fish and other foodfish and 
their major food chain components. 

(4)(A) Within four months after the publication of the final environ- Administrative 
mental impact statement required in subsection (hX(3), the Secretary "ev! 
shall complete any administrative review of a decision on the 
proposal covered by the EIS and shall issue to the applicant a special 
use permit for a surface access road for bulk sampling unless he shall 
determine that construction or use of such a road would cause an 
unreasonable risk of significant irreparable damage to the habitats of 
viable populations of fish ere. erg indicator species and the 
continued productivity of such habitats. If the applicant should seek 
judicial review of any denial of the permit for a surface access road, 
ae burden of proof on the issue of denying the permit shall be on the 

retary. 

(B) The Secretary shall not issue a special use permit until after he 
has determined that the full field season of work for gathering base 
line data during 1981 has ended. 

(5) It is the intent of Congress that any judicial review of any Judicial review. 
administrative action pursuant to this section, including compliance 
with the National Environmental Policy Act of 1969, shall be 42 USC 4821 
expedited to the maximum extent possible. Any proceeding before a note. 
Federal court in which an administrative action pursuant to this 
section, including compliance with the National Environmental 
Policy Act of 1969, is challenged shall be assigned for hearing and 
completed at the earliest possible date, and shall be expedited in 
every way by such court, and such court shall render its final decision 
relative to any challenge within one hundred and twenty days after 
the date the response to such challenge is filed unless such court 
determines that a longer period of time is required to satisfy the 
requirements of the United States Constitution. 

(6) Upon application of the United States Borax and Chemical 
Corporation or its successors in interest, the rid cit Rage permit 
the use by such applicant of such limited areas within the Misty 
Fjords National Monument Wilderness as the Secretary determines 
to be necessary for activities, including but not limited to the 
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termination. 


installation, maintenance, and use of navigation aids, docking facili- 
ties, and staging and transfer facilities, associated with the develop- 
ment of the mineral deposit at Quartz Hill. Such activities shall not 
include mineral extraction, milling, or processing. Such activities 
shall be subject to reasonable regulations issued by the Secretary to 
protect the values of the monument wilderness. 

(7) Within the Misty Fjords National Monument Wilderness the 
Secretary of Agriculture shall, to the extent he finds necessary, allow 
salvage, cleanup, or other activity related to the development of the 
mineral deposit at Quartz Hill, including activities necessary due to 
emergency conditions. 

(8) Designation by section 703 of this Act of the Misty Fjords 
National Monument Wilderness shall not be deemed to enlarge, 
diminish, add, or waive any substantive or procedural requirements 
otherwise applicable to the use of offshore waters adjacent to the 
Monument Wilderness for activities related to the development of the 
mineral deposit at Quartz Hill, including, but not limited to, naviga- 
tion, access, and the disposal of mine tailings produced in connection 
with such development. 

(i(1) With respect to the mineral deposits at Quartz Hill and 
Greens Creek in the Tongass National Forest, the holders of valid 
mining claims under subsection (f2)(B) shall be entitled to a lease 
(and necessary associated permits) on lands under the Secretary’s 
—— a gr within any conservation system unit) at 

air market value for use for mining or milli urposes in connec- 
tion with the milling of minerals from his gs te situated within 
the Monuments only if the Secretary determines— 

(A) that milling activities necessary to develop such claims 
cannot be ey carried out on such claims or on other land 
owned by such holder; 

(B) that the use of the site to be leased will not cause 
irreparable harm to the Misty Fjords or the Admiralty Island 
National Monument; and 

(C) that the use of such leased area for such purposes will cause 
less environmental harm than the use of any other reasonably 
available location. 

With respect to any lease issued under this subsection, the Secretary 
shall limit the size of the area covered by such lease to an area he 
determines to be adequate to carry out the milling process for the 
mineral bearing material on such claims. 

(2) A lease under this subsection shall be subject to such reasonable 
terms and conditions as the Secretary deems necessary. 

(3) A lease under this subsection shall terminate— 

(A) at such time as the mineral deposit is exhausted; or 

(B) upon failure of the lessee to use the leased site for two 
consecutive years unless such nonuse is waived annually by the 
Secretary. 

(j) SpeciaL Use Permits AND Faci.ities.—The Special Use Permit 
ag fas Lake Lodge shall be renewed as necessary for the longest 
of either— 

(1) fifteen years after the date of enactment of this Act, or 

(2) the lifetime of the permittee, as designated in such permit 
as of January 1, 1979, or the surviving spouse or child of such 
permittee, whoever lives longer, 

so long as the management of the lodge remains consistent with the 
purposes of the Admiralty Island National Monument. 
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UNPERFECTED MINING CLAIMS IN MISTY FJORDS AND ADMIRALTY ISLAND 
NATIONAL MONUMENTS 


Sec. 504. (a) Derinrrions.—As used in this section: 
(1) The term “unperfected claim” means a mining claim: 
(A) which is within the Misty Fjords or Admiralty Island 


National Monuments; 
(B) with respect to which a valid mineral discovery, within 
the meaning of the mining laws of the United States, was not 


le as of November 380, 1978; and 
(C) which was, as of such date, properly located, recorded, 
and maintained. 
(2) The term “core claim” means— 
(A) a patented mining claim; or 
(B) an unpatented mining claim which— 

(i) contained a valid mineral discovery within the 
meaning of the mining laws of the United States as of 
November 30, 1978, an 

(ii) was, as of such date, properly located, recorded, 
and maintained. 

(b) ENtTITLEMENT.—Any holder of an unperfected mining claim who 
meets the requirements of this section shall be entitled as provided in 
this section— 

” to receive an exploration permit with respect to such claim, 
an 

(2) to receive a patent only to the minerals upon making a valid 
mineral discovery on poe f claim within the meaning of the 
mining laws of the United States. 

(c) EXPLORATION PERMITS.— 

(1) Permits authorizing the exploration of an unperfected 
mining claim shall be issued by the Secretary under this section 
— application under subsection (d) if the Secretary determines 


(A) an apie for such permit has been submitted 
within two-hundred-seventy days after the date of the enact- 
ment of this Act and such application meets the require- 
ments of subsection (d); 

(B) the unperfected claim is within three-quarters of a mile 
of the exterior boundary of one or more core claims, and both 
the unperfected claim and core claim were held by the 
applicant as of May 1, 1979 (or were acquired by such 
applicant after such date by inheritance or devise); and 

(C) the core claim and the unperfected claim which is 
within the area referred to in su ion (B) are properly 
located, recorded, and maintained, to the extent required by 
law, as of the date of the Secretary’s determination under 
this subsection. = 

(2A) Each exploration permit issued under this section shall Termination. 
terminate on the date five years after the date of the enactment 
of this Act, or where applicable, the date provided under subpara- 
graph (c)(2)(B). 
(B) For any permit applicant, with xoport to which the 
tary fails to meet the eighteen-month deadline under sub- 
section (d) for any reason (including delays caused by administra- 
tive or judicial proceedings) beyond the control of the applicant, 
the exploration permit issued under this section shall terminate 
at the end of the period (after expiration of the five-years 
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Termination. 


referred to in subparagraph (c)(2)A)) as is equal to the time 
during which the Secretary failed to meet such deadline. 

(8) Any permit under this section shall include such reasonable 
conditions and stipulations as may be required by the Secretary. 

(d) APPLICATIONS FOR EXPLORATION Permits.—An application 
under subsection (b) shall contain— 

(1) the applicant’s name, address, and telephone number; 

(2) the name of the claim, the date of location of the claim, the 
date of recordation of the claim, and the serial number assigned 
to such claim under the Federal Land Policy and Management 
Act of 1976; and 

(3) evidence that the requirements of subparagraphs (B) and (C) 
of subsection (c)(1) are met. 

Upon the Seer. s determination that the requirements of subsec- 
tion (c) are met with respect to any claim, the Secretary shall issue an 
exploration permit for such claim not later than eighteen months 
after the date on which he receives the application under this 
subsection concerning such claim. 

(e) VaLip MINERAL Discovery.— 

(1) If the holder of an unperfected mining claim for which an 
exploration permit was issued under this section notifies the 
Secretary before the expiration of such permit, that he has made 
a valid mineral discovery within the meaning of the mining laws 
of the United States on such claim, and if it is determined that 
such claim contains a valid mineral discovery, the holder of such 
claim shall be entitled to the issuance of a patent only to the 
minerals in such claim pursuant to the mining laws of the United 
States, together with a right to use so much of the surface of the 
lands on such claim as may be necessary for mining and milling 
purposes, subject to such reasonable regulations as the Secretary 
may prescribe for general oan to mining and milling 
activities within the National Forest System. 

(2) Any unperfected claim for which an exploration permit 
under this section was issued shall be conclusively presumed to 
be abandoned and shall be void upon expiration of such permit 
unless the owner of such claim notified the Secretary in 
writing as provided in paragraph (e\1). 

(f) Leases FoR MILLING PurPosEs.— 

(1) The Secretary may issue leases (and necessary associated 
permits) on lands under the jurisdiction (including lands within 
any conservation system unit) at fair market value for use for 
mining or milling p in connection with the milling of 
minerals from any. valid mining claim situated within the Misty 
Fjords or Admiralty Island National Monuments. 

(2) A lease may be issued under this subsection if the Secretary 
determines— 

(A) that the use of the site to be leased will not cause 
irreparable harm to the Monument; and 

(B) that the use of such leased area for such purposes will 
cause less environmental harm than the use of any other 
reasonably available location. 

(8) A lease under this subsection shall be subject to such 
reasonable terms and conditions as the Secretary deems neces- 


sary. 
(4) A lease under this subsection shall terminate— 
(A) at such time as the mineral deposit is exhausted; or 
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(B) upon failure of the lessee to use the leased site for two 
consecutive years unless such nonuse is waived annually by 
the Secretary. 

(g) Access To Mininc Ctaims.—The holder of an unperfected 
mining claim with respect to which a valid mineral discovery is made 
under an exploration permit under this section shall be entitled to 
the same access rights as the holder of a valid mining claim is entitled 
to under section 1110. The holder of the unperfected claim with 

—— to which an exploration permit is in effect under this section 
be entitled to such adequate access, as described in section 1110 
as may be necessary to an out exploration under such permit. 

(h) Pustic Notice.—The Secre shall provide public notice of 
the requirements of this section not later than ninety days after the 
date of the enactment of this Act. 

(i) Savines Provision.— 

(1) Nothing in this section shall impair any valid existing right. 

(2) Nothing in this section diminishes authorities of the Secre- 
tary under any other provision of law to regulate mining 
activities. 

(3) Fyoebiing, fn this section shall be construed to affect, in any 
yer a any other provision of Federal law outside the State of 


(j) This section shall not apply to any unperfected mi claim 
which is located within one mile of the center line of re lossom 
River from its headwaters to its confluence with the Wilson Arm. 


FISHERIES ON NATIONAL FOREST LANDS IN ALASKA 


Sec. 505. (a) The Secretary of Agriculture shall, in consultation 
with the Secretaries of Commerce and the Interior, and with the 
State of Alaska, pursuant to his existing authority to manage surface 
resources, Ftp ee fot gg esr ic 8 = he itis te 
necessary r consideration of existing laws and regulations to 
maintain the habitats, to the maximum extent feasible, of anadro- 
mous fish and other foodfish, and to maintain the preserit and 
continued productivity of such habitat when such itats are 
affected by mining activities on national forest lands in Alaska. The 
Secretary of Agriculture, in consultation with the State, shall assess 
the effects on the populations of such fish in determinations made 
pursuant to this subsection. 

(b) Because of the large scale of contemplated mining operations 
and the proximity of such operations to important fishery resources, 
with respect to mining Po in the Quartz Hill area of the 


Tongass National Forest, the tions of the Secretary shall, 
pursuant to this subsection, inclu ates requirement that all mining 
operations involving si t surface disturbance shall be in 


accordance with an approved plan of operations. Before approving 

any proposed plan or distinct stages of such plan of operations for any 

such claims when any fishery habitat or fishery value may be 

affected, the Secretary shall, in consultation with the Secretaries of 

Commerce and the Interior and the State of Alaska, determine— 

(1) that such plan or stages of such plan are based upon and 

shall include studies or information which he eerste: em are 
adequate for— 

(A) evaluating the water quality and water quantity, 

ps ged habitat, and other Peis aa ues of the affected area; 


Post, p. 2464, 


Regulations. 
16 USC 539b. 
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(B) evaluating to the maximum extent feasible and rele- 
vant, the sensitivity to environmental degradation from 
activities carried out under such plan of the fishery habitat 
as it affects the various life stages of anadromous fish and 
other foodfish and their major food chain components; 

(2) that such plan adequately identifies the risks the operations 
under such plan or such stages might pose to and the benefits the 
operations under such plan might provide to— 

(A) the natural stability and the present and continued 
productivity of anadromous fish and other foodfish; 

(B) fishery habitat, including but not limited to water 
quality and water quantity; and 

(C) other fishery values; 

(3) that such plan includes provisions which he determines are 
adequate for the purposes of— 

(A) preventing significant adverse environmental impacts 
to the fishery habitat (including but not limited to water 
quality and water quantity) or other fishery values; and 

(B) maintaining present and continued productivity of the 
habitat of anadromous fish and other foodfish which might 
be affected by the mining and other activities par are to be 
conducted in accordance with such plan or such stages of the 
plan of operations; 

(4XA) the Secretary shall ensure, to the maximum extent 
feasible, that the cumulative effects of activities carried out 
under the operating plan will not interfere with the ability to 
collect baseline information needed by the Secretary to evaluate 
the effects of various stages of the operating plan on the fishery 
habitat and productivity of such habitats; 

(B) the Secretary review such plan and mining activities 
on at least an annual basis. With respect to any mining or 
associated activities, the Secretary, if he determines upon notice 
and hearing, that the activities are harmful to the continued 
ams of anadromous fish, or other foodfish Po ulations or 

hery itat, shall require a modification of the plan to 
eliminate or mitigate, if necessary, the harmful effects of such 
activities; and 

(5) upon a finding by the Secretary that a mining activity 
conducted as a of a mining operation exists which consti- 
tutes a threat of irreparable harm to anadromous fish, or other 
foodfish populations or their habitat, and that immediate correc- 
tion is required to prevent such harm, he may require such 
activity to be nded for not to exceed seven days, provided 
the activity may be resumed at the end of said seven-day period 
unless otherwise required by a United States district court. 

(c) Nothing in this section shall enlarge or diminish the responsibil- 
ity and sy of the State of Alaska to manage fish and wildlife or 
to exercise its other responsibilities under applicable law. 

(d) Except as specifically provided in sehacction (b\(5), nothing in 
this section shall enlarge or diminis inish the responsibilities and authori- 
ties of the Secretary of Agriculture to manage the national forests. 


ADMIRALTY ISLAND LAND EXCHANGES 


Src. 506. (a1) Congress hereby izes the necessity to recon- 
cile the national need to preserve he natura? end recreational values 
of the Admiralty Island National Monument with the economic and 
cultural needs and expectations of Kootznoowoo, Incorporated, and 
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Sealaska, Incorporated, as provided by the Alaska Native Claims 
Settlement Act and this Act. 43 USC 1601 
(2) Nothing in this section shall affect the continuation of the ™*- 
opportunity for subsistence uses by residents of Admiralty Island, 
consistent with title VIII of this Act. 
(8) Subject to valid existing rights, there is hereby granted to Kootznoowoo, 
Kootznoowoo, Incorporated— Inc. 
(A) all right, title, and interest in and to the following described 
lands, rocks, pinnacles, islands, and islets above mean high tide: 


Copper River Base and Meridian 


Township 50 south, range 67 east, sections 25, 26, 35, 36; 

Township 50 south, range 68 east, sections 30, 31, and that 
portion of section 32 south of Favorite Bay; 

Township 51 south, range 67 east, sections 1, 2, 11, 12, and 13; 

Township 51 south, range 68 east, that portion of section 5 
south of Favorite Bay, sections 6, 7, and 8, west half of section 9, 
northwest quarter of section 16; and north half of section 17; 
subject to those subsurface interests granted to Sealaska, Incor- 
a in paragraph 7 herein, and subject to any valid existing 

ederal administrative sites within the area. 

(B) The right to develop hydroelectric resources on Admiralty 
Island within township 49 south, range 67 east, and township 50 
south, range 67 east, per River Base and Meridian, subject to 
such conditions as the cams of Agriculture shall prescribe 
for the protection of water, fishery, wildlife, recreational, and 
scenic values of Admiralty Island. 

(C) All rights, title, and interest in and to the rocks, pinnacles, 
islands, and islets, and all the land from the mean high tide mark 
to a point six hundred and sixty feet inland of all shorelands, 
excluding the shores of lakes, in and adjacent to the inland 
waters from Kootznahoo Inlet to the rangeline separating range 
68 east and range 69 east, Copper River and Meridian, and 
including those parts of Mitchell, Kanalku, and Favorite Bay 
west of that line, subject to the following reserved rights of the 
United States: 

(i) All timber rights are reserved subject to subsistence 
uses consistent with title VIII of this Act. 

(ii) The right of public access and use within such area, 
subject to regulation by the Secretary of Agriculture to 
insure protection of the resources, and to protect the rights 
of ag enjoyment of Kootznoowoo, Incorporated, granted 
by law, including subsistence uses consistent with title VIII 
of this Act. 

(iii) The subsurface estate. 

(iv) The development rights, except that the Secretary of 
Agriculture is authorized to permit construction, mainte- 
nance, and use of structures and facilities on said land which 
he determines to be consistent with the management of the 
Admiralty Island National Monument: Provided, That all 
structures and facilities so permitted shall be constructed of 
materials which blend and are compatible with the immedi- 
ate and surrounding landscape. 

(D) Any right or interest in land granted or reserved in 
paragraphs (3) (A, B, and C) shall not be subject to the provisions 
of the Wilderness Act. oli 1131 

note. 
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43 USC 1601 
note. 


Sealaska, Inc, 


(E) The Secretary of Agriculture shall consult and cooperate 
with Kootznoowoo, ce aad in the management of Mitchell, 
Kanalku, and Favorite Bays, and their immediate environs, and 
the Secretary is authorized to enter into such cooperative 
arrangements as may further the pu of this Act and other 
provisions of law, concerning, but not limited to: permits for any 
structures and facilities, and the allocation of revenues there- 
from; regulation of public uses; and management of the recre- 
ational and natural values of the area. 

(4) Subject to valid existing rights, Kootznoowoo, Incorporated is 
granted all right, title, and interest to the surface estate of twenty 
acres to be selected in one reasonably compact contiguous block in 
Basket Bay, township 48 south, range 65 east, sections 29, 30, 31, 32, 
and 33. Upon selection, the Secretary of the Interior shall issue an 
appropriate instrument of conveyance, subject to any trail easement 
which the Secre of Agriculture may designate. 

(5) Subject to valid existing rights, there is hereby withdrawn for 
the herein provided selection Kootznoowoo, Incorporated, the 
following lands described by Value Comparison Units (VCU’s) in the 
Tongass National Forest Land ment Plan: VCU's 677, 678, 
680, 681, 682, and that portion of VCU 679 outside the area of the 
Lancaster Cove-Kitkun Bay Timber Sale, as such sale has been 
delineated by the United States Forest Service. 

(A) Within one year of this Act, Kootznoowoo, Incorporated, 
shall select the surface estate to twenty-one thousand four 
hundred and forty acres from the lands withdrawn. The selection 
of such lands will be in compact tracts described in aliquot parts 
in accordance with the Alaska Native Claims Settlement Act 
land selection regulations of the Bureau of Land Management: 
Provided, That the Secretary of Agriculture may reserve for the 
benefit of the United States such easements as he deems neces- 
sary for access to and utilization of adjacent Federal or State 
lands. All timber within the confines of such easements shall be 


of Agriculture without charge. The Secretary of the Interior 
shall issue appropriate documents of pe eos subject to and 
y the Secretary of 


re , 

(B) Subject to valid existing rights, the subsurface estate in the 
lands conveyed to Kootznoowoo, SS cance pursuant to para- 
graph (5) shall be ted to Sealaska, Incorporated. 

(6) Nothing in this Ket shall restrict the authority of the Secretary 
of Agriculture to exchange lands or interests therein with Kootz- 
noowo0, Incorporated, pursuant to section 22(f) of the Alaska Native 
Claims Settlement Act, or other land acquisition or exchange author- 
ity applicable to the National Forest System. 

(7) Subject to valid existing rights, all right, title, and interest to the 
subsurface estate to the following described lands shall be granted to 
Sealaska, Incorporated: 


Copper River Base and Meridian 


Township 50 south, range 67 east, sections 25, 26, 35, and 36; 
Township 50 south, range 68 east, sections 30, 31; 
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aperntp 51 south, range 67 east, sections 1, 2, 11, 12, and 13; 


an 
Township 51 south, range 68 east, sections 6 and 7; comprising 
one thousand six hundred acres, more or less. 

(8A) The provisions of this section shall take effect upon ratifica- 
tion by appropriate resolution of all its terms by Kootznoowoo, 
Incorporated, or by its failure to take any action, within one hundred 
and eighty days of ees of sig haga In the event — Kose- 
noowoo, Incorpora' isapproves by appropriate resolution the 
provisions of this section, this section hall be of no force and effect 
and Kootznoowoo, Incorporated, shall be entitled to its previous land 
selections on Admiralty Island pursuant to section 16 of the Alaska 
Native Claims Settlement Act. 43 USC 1615. 

(B) In the event that the provisions of this section are duly ratified 
by Kootznoowoo, Incorporated, the lands, interests therein, and 
rights conveyed by this section shall constitute full satisfaction of the 
land entitlement rights of Kootznoowoo, Incorporated, and Sealaska, 
Incorporated, and be deemed to have been conveyed pursuant to the 
Alaska Native Claims Settlement Act, and shall supersede and void 43 USC 1601 
all previous land selections of Kootznoowoo, Incorporated, pursuant 
to section 16 of that Act, and any previous subsurface rights of 
iy 29 ea on Admiralty Faas not otherwise conveyed 

y thi . 

(C) Prior to the issuance of any instruments of conveyance, the 
Secretary of Agriculture and Kootznoowoo, Incorporated, may, by 
mutual agreement, modify the legal descriptions herein to correct 
clerical errors. 

(b) The Secretary is authorized and directed to convey to Goldbelt, 
re iy fila pe representing the Natives of Juneau with respect to 
their land entitlements under section 14(h)(8) of the Alaska Natives 
Claims Settlement Act, and to Sealaska, Incorporated, the lands and 43 USC 1613. 
interests in lands described in peeraree A and C of the eacnene? 
Agreement, dated April 11, 1979, between those Corporations and the 
Departments of Agriculture and of the Interior on the terms of and 
conditions set forth in such ent. Such conveyances shall not be 
subject to the isions of the National Environment Policy Act of 
1969 (83 Stat. 852), as amended. The terms of the Exchange Agree- 42 USC 4321 
ment, as filed with the Committee on Interior and Insular Affairs of ®t 
the House of Representatives, are hereby ratified as to the duties and 
obligations of the United States and its agencies, Goldbelt, Incorpo- 
rated, and Sealaska, Incorporated, as a matter of Federal law: 
Provided, That the sgrnment may be modified or amended, upon the Notification of 
written agreement of all parties thereto and a: riate notification Congress. 
in writing to the appropriate committees of the Congress, without 
further action by the Co: q 

(cX(1) In satisfaction of the ights of the Natives of Sitka, as provided Shee Atika, Inc. 
in section 14(h)\(3) of the Alaska Native Claims Settlement Act, the 
Secretary of the Interior, upon Le of this Act, shall convey 
subject to valid existing rights and any easements designated by the 
Secretary of Agriculture, the surface estate in the following described 
lands on Admiralty Island to Shee Atika, Incorporated: 


Copper River Meridian, Alaska 


Township 45 south, range 66 east, 
Sections 21, south of the southeast quarter; 22, east 
half of the southwest quarter and southwest quarter of the 
southwest quarter; 26, southwest quarter of the southwest 
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quarter; 27, south half of the south half, and northwest 
quarter of the southwest quarter, and the west half of the 
northwest quarter; 28, all; 29, south half and the south half 
of the north half; 33, east half and east half of the west half 
and the southwest quarter of the southwest quarter; 34, all, 
excluding Peanut Lake; 35, west half of the west half; 


Township 46 south, range 66 east, 


Sections 1, southeast quarter of the southeast quarter, and 
the south half of the northwest quarter, and the north half of 
the southeast quarter, and the southwest yg i? excludin 
Lake Kathleen; 2, south half excluding Lake Kathleen, an 
the south half of the north half excluding Lake Kathleen, 
and the northwest quarter of the northwest quarter; 8, all 
excluding Peanut Lake and Lake Kathleen; 4, west half, and 
the west half of the east half, and maya er of the 
southeast quarter, and the east half of the northeast quarter, 
excluding Peanut Lake; 10, east half, excluding Lake Kath- 
leen; 11, northwest quarter of the northwest quarter, exclud- 
ing Lake Kathleen, and the northeast quarter of the 
northeast quarter, and south half of the southwest quarter; 
12, north half excluding Lake Kathleen; 14, west half an 
southwest quarter of the southeast quarter; 15, north half of 
the northeast quarter and southeast quarter of the northeast 
quarter; 22, east half of the northeast quarter and northeast 
quarter of the southeast quarter; 23, west half and southeast 
quarter, and south half of the northeast quarter and north- 
west quarter of the northeast quarter; 24, southwest quarter 
of the southwest quarter; 25, all; 26, northeast quarter; 35, 
east half and east half of the southwest quarter, and south- 
east quarter of the northwest quarter; 36, north half, and 
north half of the south half; 


Township 47 south, range 66 east, 


Sections 2, east half and the east half of the west half; 11, 
south half excluding Lake Florence, and northeast quarter, 
and east half of the northwest quarter; 12, south half 
excluding Lake Florence, and the south half of the northwest 
quarter; 13, south half and the south half of the northeast 
quarter, and the southeast quarter of the northwest quarter, 
and the north half of the northwest quarter, excluding Lake 
Florence, and the northeast quarter of the northeast quar- 
ter, oetng Lane Florence; 14, north half of the north half 
excludi e Florence, and the east half of the southeast 
quarter; 23, northeast quarter of the northeast quarter; 24, 
north half of the north half; 


Township 45 south, range 67 east, 


Sections 21, southeast quarter of the southeast quarter; 22, 
south half of the southwest quarter; 27, west half of the west 
half, and east half of the northwest quarter, and the north- 
east quarter of the southwest quarter; 28, southeast quarter, 
and the south half of the northeast quarter, and the north- 
east quarter of the northeast quarter; 31, south half of the 
southeast quarter; 32, south half; 33, southwest quarter, and 
the south of the northwest quarter, and the northeast 
quarter, and the north half of the southeast quarter, and the 
southwest P soa of the southeast quarter; 34, northwest 
quarter of the northwest quarter; 


Township 46 south, range 67 east, 
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Sections 4, northwest quarter, and the west half of the 
northeast quarter; 5, north half and the north half of the 
south half, and the southwest quarter of the southwest 
quarter; 6, south half, and the northeast quarter, and the 
southeast quarter of the northwest quarter; 7, north half of 
the north half; 8, northwest quarter of the northwest quar- 
ter; 11, south half of the south half, and the north half of the 
southeast quarter, and the southeast quarter of the north- 
east quarter; 12, north half of the south half, and the south 
half of the north half; 14, west half, and the northeast 
quarter, and the northwest quarter of the southeast quarter; 
15, southeast quarter, and the southeast quarter of the 
northeast quarter, and the southeast quarter of the south- 
west quarter; 19, south half of the south half, and the north 
half of the southeast quarter, and the northeast quarter of 
the southwest quarter; 20, south half; 21, south half, and 
south half of the north half; 22, west half, and the west half 
of the east half, and the east half of the northeast quarter, 
and the northeast quarter of the southeast quarter; 23, west 
half, and the southeast r, and the southwest quarter of 
the northeast quarter; 26, north half of the northeast quar- 
ter; 27, north half of the northwest quarter, and the north- 
west quarter of the northeast quarter; 28, north half, and the 
north half of the southwest quarter, and the northwest 
quarter of the southeast quarter, and the southwest quarter 
of the southwest quarter; 29, all; 30, all; 31, northwest 
quarter and the west half of the northeast quarter; 

Township 47 south, range 67 east, 

Sections 1, northwest quarter, and the west half of the 
northeast quarter; 2, north half of the south half, and the 
south half of the north half; 3, south half, and the southeast 
quarter of the northeast quarter; 7, north half of the north- 
east quarter, and the northeast quarter of the northwest 
quarter, and the south half excluding Lake Florence, and the 
south half of the north half excluding Lake Florence; 8, all, 
excluding Lake Florence; 9, southwest quarter excluding 
Lake Florence, and the west half of the northwest quarter 
excluding Lake Florence, and the northeast quarter of the 
northwest quarter excluding Lake Florence, and the west 
half of the east half, and the east half of the northeast 

uarter, and the southeast quarter of the southeast quarter; 
0, north half of the northwest quarter; 15, west half of the 
southwest quarter; 16, west , and the west half of the 
northeast quarter, and the north half of the southeast 
ey and the southeast quarter of the southeast quarter; 
7, all; 18, all. 
Concurrently with this conveyance, the Secretary shall convey the 
subsurface estate in the above described lands to Sealaska, Incorpo- 
rated. As a condition to such conveyances, Shee Atika, Incorporated, 
shall release any claim to land selections on Admiralty Island other 
than those lands described in this subsection, and Sealaska, Inco 
rated, shall release any claim to subsurface rights on Aasairaity 
— which correspond to the land selection rights released by Shee 


(2) In the instrument of conveyance provided for in paragraph (1), 
the Secretary of the Interior shall reserve such easements as are 
described in section 17(b)(1) of the Alaska Native Claims Settlement 
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43 USC 1616. 


Land selection 
costs, reimburse- 
ment. 


43 USC 1613. 


Appropriation 
authorization. 


16 USC 539¢. 


16 USC 1600 
note. 


Report to Con- 
gress. 


Act, as the Secretary of Agriculture may designate for public access 
to and utilization of the adjacent Federal lands. 

(d) In recognition of the considerable land selection costs incurred 
by Shee Atika, Incorporated, Goldbelt, Incorporated, and Kootz- 
noowoo, Incorporated, in determining the validity of land with- 
drawals on Admiralty Island under section 14(h)(3) of the Alaska 
Native Claims Settlement Act, and in identifying suitable lands for 
exchange outside Admiralty Island, the Secretary of the Interior 
shall reimburse those corporations for such reasonable and neces- 
sary land selection costs, including all costs for negotiating land 
exchanges, court costs, and reasonable attorney’s and consultant’s 
fees, incurred prior to the date of conveyance of land to such Native 
Corporations. Authorization for ent of such land selection costs 
shall begin in the fiscal year 1981, but shall include earlier costs. 
There is authorized to be appropriated an amount not to exceed 
$2,000,000, for the purposes of this subsection. 


COOPERATIVE FISHERIES PLANNING 


Sec. 507. (a) The Secretary of oe is directed to implement 
a cooperative p ing process for the enhancement of fisheries 
resources through fish hatchery and aquaculture facilities and activi- 
ties in the Tongass National Forest. Participation in this process 
shall include but not be limited to the State of Alaska and appropri- 
ate nonprofit aquaculture corporations. The Secretary may contract 
with private, nonprofit associations for services in such planning. 

(b) Each subsequent revision of National Forest management plans 
under the Forest and Ran d Renewable Resources Planning Act 
of 1974 and the Natio Forest Management Act of 1976 shall 
contain a report on the status of the planning process undertaken 
under this paragraph, including, but not limited to, a description of 
current hatchery and aquaculture rraees, an analysis of the success 
of these projects, and a prioritized list of projects anticipated for the 
duration of the management plan. The report shall be submitted by 
the Secretary to the Congress with recommendations for any legisla- 
tive action which the Secretary may deem necessary to implement 
the proposed hatchery and aquaculture projects. 


TITLE VI—NATIONAL WILD AND SCENIC RIVERS SYSTEM 
Part A—WILD AND Scenic Rivers WITHIN NATIONAL Park SysTEM 


ADDITIONS 


Sec. 601. DesicNation.—Section 3(a) of the Wild and Scenic Rivers 
Act, as amended (16 U.S.C. 1274(a)), is further amended by adding the 
following new paragraphs: 

(25) ALAGNAK, ALASKA.—That segment of the main stem and the 
major tributary to the Alagnak, the Nonvianuk River, within Katmai 
oe Preserve; to be administered by the Secretary of the 

terior. 

“(26) Atatna, ALaska.—The main stem within the Gates of the 
— ic National Park; to be administered by the Secretary of the 

rior. 

“(27) ANIAKCHAK, ALASKA.—That ad of the river, including its 
major tributaries, Hidden Creek, Mystery Creek, Albert Johnson 
Creek, and North Fork Aniakchak River, within the Aniakchak 
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National Monument and National Preserve; to be administered by 
the Secretary of the Interior. 

“(28) ig Aaska.—The entire river, jnciuding is major 
tributaries, Co = r Creek, Bonanza Creek, Hosford Derwent 

er Creek, Crescent Creek, and —— Creek, 
within the Yukon-Charley Rivers National Preserve; to be adminis- 
tered by the Secretary of the Interior. 

“(29) CHILIKADROTNA, ALASKA.—That portion of the river within 
ie Lake wc Paw Park and Preserve; to be administered by 

the Secretary of the Interior. 

“(30) Joun, ALASKA.—That portion of the river within the Gates of 
ee Arctic National Park; to be administered by the Secretary of the 

terior. 

“(31) Kosux, ALaskA.—That portion within the Gates of the Arctic 
Poh owned Park and Preserve; to be administered by the Secretary of 
the Interior. 

“(32) Mutcuatna, ALASKA.—That portion within the Lake Clark 
National Park and Preserve; to be administered by the Secretary of 
the Interior. 

“(33) Noatak, ALAsKA.—The river from its source in the Gates of 
the Arctic National Park to its confluence with the Kelly River in the 
aca es National Preserve; to be administered by the Secretary of the 

nterior. 

“(34) NortH Fork of THE Koyukuk, ALaska.—That portion within 
the Gates of the Arctic National ‘Park; to be administered by the 
Secretary of the ayeseat 

“(35) SALMON, ALASKA ce De within the Kobuk Valley 
National Park; to be administered by the Secretary of the Interior. 

“(36) TINAYGUK, A.aska.—That portion within the Gates of the 
—_ National Park; to be administered by the Secretary of the 

nterior. 

“(37) Turkaxita, ALASKA.—That portion within the Lake Clark 
National Park; to be ateinieeont by the Secretary of the Interior.”. 


Part B—WILp AND Scenic Rivers WITHIN NaTIONAL WILDLIFE 
REFUGE SYSTEM 


ADDITIONS 


Sec. 602. Desianation.—Section 3(a) of the Wild and Scenic Rivers 
Act, as amended (16 Let C. 1274(a)), is further amended by adding the 
following new aang sell 

“(38) ANDREAFSKY, —That portion from its source, includ- 
ing all headwaters, and the East Fork, within ps dt sesone of the 
Yukon Delta National Wildlife Refuge; to be i by the 
Secretary of the Interior. 

“(39) IvisHAK, ALASKA.—That hpesen from its source, including all 
headwaters and an unnamed tribu mer com Porcupine Lake within 
the boun of the Arctic National Wildlife Range; to be adminis- 
tered by the tary of the Interior. 

“(40) Nowrrna, ALAsKA.—That portion — the point ore fing 
river crosses the west limit of township 18 south, range 22 
Kateel River meridian, to its confluence Ph the Yukon River within 
the boundaries of the Nowitna National Wildlife Refuge; to be 
administered by the Secre the Interior. 

“(41) Setawik, ALASKA.— rtion from a fork of the headwa- 
ters in township 12 north, range f east, Kateel River meridian to the 
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confluence of the Kugarak River; within the Selawik National 
Wildlife Refuge to be administered by the Secretary of the Interior. 

“(42) SHEENJEK, ALASKA.—The ent within the Arctic National 
Wildlife Refuge; to be administered by the Secretary of the Interior. 

“(43) Winp, ALaskA.—That portion from its source, including all 
headwaters and one unnamed arinamcers? Eo township 13 south, within 
the boundaries of the Arctic National Wildlife Refuge; to be adminis- 
tered by the Secretary of the Interior.”. 


Part C—AnpiTION TO NATIONAL WILD AND Scenic Rivers SySTeM 
LocaTep OutstpE NATIONAL PARK System UNITS AND NATIONAL 


WILDLIFE REFUGES 
ADDITIONS 


Src. 603. DesiGNATION.—Section 3(a) of the Wild and Scenic Rivers 
Act, as amended (16 U.S.C. 1274(a)) is further amended by adding the 
following paragraphs: 

“(44) GNAK, ALASKA.—Those segments or portions of the main 
stem and Nonvianuk tributary lying outside and westward of the 
Katmai National Park/Preserve and running to the west boundary of 
township 13 south, range 43 west; to be administered by the Secretary 
of the Interior. 

“(45) BEAVER CREEK, ALASKA.—The ~~. of the main stem from 
the vicinity of the confluence of the and Champion Creeks 
downstream to its exit from the northeast corner of township 12 
north, range 6 east, Fairbanks meridian within the White Mountains 
National reation Area, and the Yukon Flats National Wildlife 
Refuge, to be administered by the Secretary of the Interior. 

“(46) Brrcu Creek, ALASKA.—The segment of the main stem from 
the south side of Steese Highway in township 7 north, range 10 east, 
Fairbanks meridian, downstream to the south side of the Steese 
Highway in township 10 north, range 16 east; to be administered by 
the Secretary of the Interior. 

“(47) DeLta, ALASKA.—The on pon from and including all of the 
Tangle Lakes to a point one-half mile north of Black Rapids; to be 
administered by the Secretary of the Interior. 

“(48) FortyMILe, ALasKA.—The main stem within the State of 
Alaska; O’Brien Creek; South Fork; Napoleon Creek, Franklin Creek, 
Uhler Creek, Walker Fork downstream from the confluence of 
Liberty Creek; Wade Creek; Mosquito Fork downstream from the 
vicinity of Kechumstuk; West Fork Dennison Fork downstream from 
the confluence of Logging Cabin Creek; Dennison Fork downstream 
from the confluence of West Fork Dennison Fork; Logging Cabin 
Creek; North Fork; Hutchison Creek; Champion Creek; the Middle 
Fork downstream from the confluence of Joseph Creek; and Joseph 
Creek; to be administered by the Secretary of the Interior. 

(49) GULKANA, ALASKA.—The main stem from the outlet of Paxson 
Lake in township 12 north, range 2 west, Copper River meridian to 
the confluence with Sourdough Creek; the south branch of the west 
fork from the outlet of an unnamed lake in sections 10 and 15, 
township 10 north, range 7 west, Copper River meridian to the 
confluence with the west fork; the north branch from the outlet of 
two unnamed lakes, one in sections 24 and 25, the second in sections 9 
and 10, township 11 north, range 8 west, Copper River meridian to the 
confluence with the west fork; the west fork from its confluence with 
the north and south branches downstream to its confluence with the 
main stem; the middle fork from the outlet of Dickey Lake in 
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township 13 north, range 5 west, Copper River meridian to the 
confluence with the main stem; to be classified as a wild river area 
and to be administered by the Secretary of the Interior. 

“(50) UNALAKLEET, ALASKA.—The segment of the main stem from 
the headwaters in township 12 south, range 3 west, Kateel River 
meridian extending downstream me iemsrvaaipd 65 miles to the 
western boundary of township 18 south, range 8 west; to be adminis- 
tered by the Secretary of the Interior.”. 


DESIGNATION FOR STUDY 


Sec. 604. Section 5(a) of the Wild and Scenic Rivers Act, asamended 16 USC 1276. 
(16 U.S.C. 1271), is further amended as follows: 

(a) After paragraph (76) insert the following new paragraphs: 4”/<, p. 68. 

(77) Colville, Alaska. 

“(78) Etivluk-Nigu, Alaska. 

“(79) Utukok, Alaska. 

“(80) Kanektok, Alaska. 

“(81) Kisaralik, Alaska. 

(82) Melozitna, Alaska. 

“(83) Sheenjek (lower segment), Alaska. 

“(84) Situk, Alaska. 

“(85) Porcupine, Alaska. 

“(86) Yukon (Ramparts section), Alaska. 

“(87) Squirrel, Alaska. 

“(88) Koyuk, Alaska.”. 

(b) Section 5(b) of such Act is amended by adding the following 
paragraphs: 

“(4) The studies of the rivers in paragraphs (77) through (88) shall 
be completed and reports transmitted thereon not later than three 
full fiscal years from date of enactment of this paragraph. For the 
rivers listed in paragraphs (77), (78), and (79) the studies prepared and 
transmitted to the Congress pursuant to section 105(c) of the Naval 
Petroleum Reserves Production Act of 1976 (Public Law 94-258) shall 42 USC 6505. 
satisfy the requirements of this section. 

(5) Studies of rivers listed in paragraphs (80) and (81) shall be River studies, 
completed, and reports submitted within and not later than the time Fsacrieey to 
when the Bristol Bay Cooperative Region Plan is submitted to ~°"*™* 
Congress in accordance with section 1204 of the Alaska National 
Interest Lands Conservation Act.”’. 


ADMINISTRATIVE PROVISIONS 


Sec. 605. (a) Rivers in ery (25) through (37) in units of the 16 USC 1274 
National Park System, and (88) through (43) in units of the National yon 2412 
Wildlife Refuge System are hereby classified and designated and 4777 P5419 
shall be administered as wild rivers pursuant to the Wild and Scenic 43 Seog 
Rivers Act. 16 USC 1271 
(b) The Alagnak, Beaver Creek, Birch Creek, Gulkana, and Unalak- 9. 
leet components as well as the segment of the Delta component from 
the lower lakes area to a point opposite milepost 212 on the Richard- 
son Highway; the Mosquito Fork downstream from the vicinity of 
Kechemstuk to Ingle Creek, North Fork, Champion Creek, Middle 
Fork downstream from the confluence of Joseph Creek, and Joseph 
Creek segments of the Fortymile component, are hereby classified 
and designated and shall be administered as wild river areas pursu- 
ant to the Wild and Scenic Rivers Act. The classification as wild river 
areas of certain segments of the Fortymile by this subsection shall 
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16 USC 1274. 


Ante, p. 2412, 
2413. 


Cooperative 
agreements. 


16 USC 1286, 
1287. 


16 USC 1285b. 


16 USC 1274, 
1280. 
Ante, p. 2413. 


Ante, p. 2371. 
16 USC 1280. 


not preclude such access across those river segments as the Secretary 
determines to be necessary to permit commercial development in an 
environmentally sound manner, of asbestos deposits in the North 
roe) The fo ts of the F le R t 

c e owing segments of the Fortymile River component are 

hereby classified and shall be administered as scenic river areas 

pursuant to such Act: the main stem within the State of Alaska; 
6 Brien Creek, South Fork; Napoleon Creek; Franklin Creek; Uhler 
Creek; Walker Fork downstream from the confluence of Liberty 
Creek: West Fork Dennison Fork downstream from the confluence of 
Logging Cabin Creek; Dennison Fork downstream from the conflu- 
ence of West Fork Dennison Fork; Logging Cabin Creek; and Hutch- 
inson Creek. The Wade Creek unit of the Fortymile component and 
the segment of the Delta River from opposite milepost 212 on the 
Richardson Highway to a point one-half mile north of Black Rapids 
are classified and shall be administered as recreational river areas 
pursuant to such Act. 

(d) The Secretary of the Interior shall take such action as is 
provided for under section 3(b) of the Wild and Scenic Rivers Act to 
establish detailed boundaries and formulate detailed development 
and management plans within three years after the date of enact- 
ment of this title with res to the Alagnak, Beaver Creek, Birch 
Creek, the Delta, Fortymile, Gulkana, and Unalakleet components. 
With respect to the river components designated in parts A and B of 
this title, the Secretary shall take such action under said section 3(b) 
at the same time as, and in coordination with, the submission of the 
applicable conservation and management plans for the conservation 
system units i tes which such components are located. 

(e) The Sec set} may seek cooperative agreements with the 
owners of none ic lands adjoining the wild and scenic rivers 
established b Frise title to assure that the purpose of designating such 
ot wild and scenic rivers is served to the greatest extent 

easible. 


OTHER AMENDMENTS TO THE WILD AND SCENIC RIVERS ACT 


Sec. 606. (a) The Wild and Scenic Rivers Act, as amended, is further 
amended by inserting the following after section 14 and redesignat- 
ing sections 15 and 16 as sections 16 and 17, lida esa 

‘Sec. 15. Notwithstanding any other provision to the contrary in 
sections 3 and 9 of this Act, with respect to components of the 
National Wild and Scenic Rivers System in Alaska designated by 
neragranee (38) through (50) of section n 3(a) of this Act— 

“(1) the boundary of each such river shall include an average of 
not more than six hundred and forty acres per mile on both sides 
of the river. Such boundary shall not include any lands owned b 
the State or a political subdivision of the State nor shall suc 
boundary extend around any private lands adjoining the river in 
nicer ag as to surround or effectively surround such private 
an 
“(2) the withdrawal made by paragraph (iii) of section 9(a) shall 
apply to the minerals in Federal lands which constitute the bed 
or bank or are situated within one-half mile of the bank of any 
river designated a wild river by the Alaska National Interest 
Lands Conservation Act.” 

(b) Section 9(b) of such Act is amended by adding the following at 
the end thereof: “Notwithstanding the foregoing provisions of this 
subsection or any other provision of this Act, all public lands which 
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constitute the bed or bank, or are within an area extending two miles 
from the bank of the river channel on both sides of the river ents 
referred to in paragraphs (77) through (88) of section 5(a), are hereby 
withdrawn, subject to valid existing rights, from all forms of appro- 
sehen xan under the mining laws and from operation of the mineral 

easing laws including, in both cases, amendments thereto, during 
the periods specified in section 7(b) of this Act.”. 

(c) Section 8(b) of such Act is amended by adding the following at 
the end thereof: “Notwithstanding the foregoing provisions of this 
subsection or any other provision of this Act, subject only to valid 
existing rights, including valid Native selection rights under the 
Alaska Native Claims Settlement Act, all public lands which consti- 
tute the bed or bank, or are within an area extending two miles from 
the bank of the river channel on both sides of the river segments 
referred to in paragraphs (77) brn, ca iy of section 5(a) are hereby 
withdrawn from entry, sale, State selection or other disposition under 
the public land laws of the United States for the periods specified in 
section 7(b) of this Act.”. 


TITLE VII—NATIONAL WILDERNESS PRESERVATION SYSTEM 


DESIGNATION OF WILDERNESS WITHIN NATIONAL PARK SYSTEM 


Src. 701. In accordance with subsection 3(c) of the Wilderness Act 
(78 Stat. 892), the public lands within the boundaries depicted as 
“Proposed Wilderness” on the maps referred to in sections 201 and 
202 of this Act are hereby designated as wilderness, with the 
nomenclature and a 1 tame 9 acreage as indicated below: 

(1) Denali Wilderness of approximately one million nine hun- 
dred thousand acres; 

(2) Gates of the Arctic Wilderness of approximately seven 
million and fifty-two thousand acres; 

(3) Glacier Bay Wilderness of approximately two million seven 
hundred and seventy thousand acres; 

(4) Katmai Wilderness of approximately three million four 
hundred and seventy-three thousand acres; 

(5) Kobuk Valley Wilderness of approximately one hundred 
and ninety thousand acres; 

(6) Lake Clark Wilderness of approximately two million four 
hundred and seventy thousand acres; 

(7) Noatak Wilderness of approximately five million eight 
hundred thousand acres; and 

(8) Wrangell-Saint Elias Wilderness of approximately eight 
million seven hundred thousand acres. 


DESIGNATION OF WILDERNESS WITHIN NATIONAL WILDLIFE REFUGE 
SYSTEM 


Sec. 702. In accordance with subsection 3(c) of the Wilderness Act 
(78 Stat. 892), the public lands within the boundaries depicted as 
“Proposed Wilderness” on the maps referred to in sections 302 and 
303 of this Act or the maps specified below are hereby designated as 
wilderness, with the nomenclature and approximate acreage as 
indicated below: 

(1) Aleutian Islands Wilderness of approximately one million 
hundred thousand acres as generally depicted on a ma 
entitled “Aleutian Islands Wilderness”, da October 1978; 
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(2) Andreafsky Wilderness of spproxinty mely one million three 
hundred thousand acres as tobe! 'y depi on a map entitled 
“Yukon Delta National Wildlife Refuge” dated April 1980; 

(3) Arctic Wildlife Refuge Wilderness of approximately eight 
million acres as eae depicted on a map entitled “Arctic 
National Wildlife Refuge” dated August 1980; 

(4) Becharof Wilderness of approximately four hundred thou- 
sand acres as generally depicted on a map entitled “Becharof 
National Wildlife Refuge” dated July 1980; 

(5) Innoko Wilderness of approximately one million two hun- 
dred and forty thousand acres as —- depicted on a map 
entitled “Innoko National Wildlife Refuge”, dated October 1978; 

(6) Izembek Wilderness of approximately three hundred thou- 
sand acres as generally ca ny on a map entitled “Izembek 
Wilderness”, dated October 1978; 

(7) Kenai Wilderness of approximately one million three hun- 
dred and fifty thousand acres as generally depicted on a ma 
entitled “Kenai National Wildlife Refuge”, dated October 1978; 

(8) Koyukuk Wilderness of approximately four hundred thou- 
sand acres as generally 9 sorb on a map entitled “Koyukuk 
National Wildlife Refuge”, dated July 1980; 

(9) Nunivak Wilderness of approximately six hundred thou- 
sand acres as generally doolcted on a map entitled “Yukon Delta 
National Wildlife Refuge”, dated July 1980; 

(10) Togiak Wilderness of approximately two million two 
hundred and seventy thousand acres as generally depicted on a 
— entitled “Togiak National Wildlife Refuge”, dated July 


(11) Semidi Wilderness of approximately two hundred and fift: 
thousand acres as generally awe on a map entitled “Semidi 
Wilderness’, dated October 1978; 

(12) Selawik Wilderness of fy ai ae two hundred and 
forty thousand acres as gene depicted on a map entitled 
“Selawik Wildlife Refuge”, dated July 1980; and 

(13) Unimak Wilderness of ey jae powe A nine hundred and 
ten thousand acres, as generally depicted on a map entitled 
“Unimak Wilderness”, dated October 1978. 


DESIGNATION OF WILDERNESS WITHIN NATIONAL FOREST SYSTEM 


Src. 703. (a) In accordance with subsection 3(c), of the Wilderness 
Act (78 Stat. 892), the public lands within the Tongass National 


Forest within the boundaries depicted as “Proposed Wilderness” on 
the maps referred to in the following paragraphs are hereby desig- 
nated as wilderness, with the nomenclature and approximate acre- 
age as indicated below: 


16 USC 1132 


note. 


16 USC 1132 
note. 


16 USC 1132 
note. 


(1) Admiralty Island National Monument Wilderness of 
approximately nine hundred thousand acres, as generally 
baer on a map entitled “Admiralty Island Wilderness”, dated 
July 1980; 

(2) Coronation Island Wilderness of approximately nineteen 
thousand one hundred and twenty-two acres, as generally 
depicted on a map entitled “Coronation-Warren-Maurille Islands 
Wilderness’, dated October 1978; 

(3) Endicott River Wilderness of approximately ninety-four 
thousand acres, as generally depicted on a map entitled “Endi- 
cott River Wilderness”, dated October 1978; 
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(4) Maurille Islands Wilderness of approximately four thou- 16 USC 1182 
sand four hundred and twenty-four acres, as generally depicted 
on a map entitled “Coronation-Warren-Maurille Islands Wilder- 
ness”, dated October 1978; 

(5) Misty Fjords National Monument Wilderness of approxi- 16 _— 1132 
mately two million one hundred and thirty-six thousand acres, as "°~ 
generally depicted on a map entitled “Misty Fjords Wilderness”, 
dated July 1980; 

(6) Petersburg Creek-Duncan Salt Chuck Wilderness of 16 USC 1132 
approximately fifty thousand acres, as generally depicted on a "* 
map entitled “Petersburg Creek-Duncan Salt Chuck Wilder- 
ness”, dated October 1978; 

(7) Russell Fjord Wilderness of approximately three hundred 16 USC 1132 
and seven thousand acres, as generally depicted on a map "* 
entitled “Russell Fjord Wilderness”, dated July 1980; 

(8) South Baranof Wilderness of approximately three hundred 16 USC 1132 
and fourteen thousand acres, as generally depicted on a map 
entitled “South Baranof Wilderness”, dated October 1978; 

(9) South Prince of Wales Wilderness of approximately ninety- 16 USC 1132 
seven thousand acres, as generally depicted on a map entitled ™°- 
“South Prince of Wales Wilderness’, dated October 1978; 

(10) Stikine-LeConte Wilderness of approximately four hun- 16 USC 1132 
dred and forty-three thousand acres, as generally depicted on a °t- 
map entitled “Stikine-LeConte Wilderness”, dated October 1978; 

(11) Tebenkof Bay Wilderness of approximately sixty-five thou- 16 USC 1132 
sand acres, as generally depicted on a map entitled “Tebenkof 
Bay Wilderness’, dated October 1978; 

(12) Tracy Arm-Fords Terror Wilderness of approximately six 16 USC 1132 
hundred and fifty-six thousand acres, as generally depicted ona "* 
map entitled “Tracy Arm-Fords Terror Wilderness”, dated 
January 1979; 

(13) Warren Island Wilderness of approximately eleven thou- 16 USC 1132 
sand three hundred and fifty-three acres, as generally depicted 
on a map entitled ‘“Coronation-Warren-Maurelle Islands Wilder- 
ness’’, dated October 1978; and 

(14) West Chichagof-Yakobi Wilderness of approximately two 16 USC 1132 
hundred and sixty-five thousand acres, as generally depicted ona "** 
igh oo “West Chichagof-Yakobi Wilderness”, dated Octo- 

r : 

(b) Existing mechanized portage equipment located at the head of 
Semour Canal on Admiralty Island may continue to be used. 


DESIGNATION OF WILDERNESS STUDY AREA WITHIN NATIONAL FOREST 
SYSTEM 


Sec. 704. In furtherance of the purposes of the Wilderness Act the 16 USC 1132 
Secretary of Agriculture shall review the public lands depicted as 
“Wilderness Study” on the following described map and within three 
years report to the President and the Congress in accordance with 
section 3 (c) and (d) of the Wilderness Act, his recommendations as to 16 USC 1132. 
the suitability or nonsuitability of all areas within such wilderness 
study boundaries for preservation of wilderness: Nellie Juan-College 
Fiord, Chugach National Forest as generally depicted on a map 
entitled “Nellie Juan-College Fiord Study Area”, dated October 1978. 
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NATIONAL FOREST TIMBER UTILIZATION PROGRAM 


Sec. 705. (a) The Congress authorizes and directs that the Secretary 
of the Treasury shall make available to the Secretary of Agriculture 
the sum of at least $40,000,000 annually or as much as the Secretary 
of pe sage finds is necessary to maintain the timber supply from 
the Tongass National Forest to dependent industry at a rate of four 
billion five hundred million foot board measure per decade. Such 
sums will be drawn from receipts from oil, gas, timber, coal, and other 
natural resources collected by the Secretary of Agriculture and the 
Secretary of the Interior notwithstanding any other law —o for 
the distribution of such receipts: Provided, That such funds shall not 
be subject to deferral or rescission under the Budget Impoundment 
and Control Act of 1974, and such funds shall not be subject to annual 
appropriation. 

(b\(1) The Secretary is authorized and directed to establish a special 

rogram of insured or guaranteed loans to purchasers of national 
orest materials in Alaska to assist such purchasers in the acquisition 
of equipment and the implementation of new technologies which lead 
to the utilization of wood products which might otherwise not be 
utilized. The Secretary is authorized to promulgate such regulations 
as he deems appropriate to define eligibility requirements for the 
participation in the loan program and the terms and conditions 
applicable to loans made under the program. Except as otherwise 
provided in this section or regulations pemon. jg specifically for 
this loan program, such program shall be carried out in a manner 
which is consistent with other authorities available to the Secretary. 

(2) To carry out the special loan program established by this 
section, there are hereby authorized beginning after the fiscal year 
1980 to be appropriated $5,000,000 from National Forest Fund 
receipts, to be deposited in a special fund in the Treasury of the 
United States to remain available until expended. Repayments of 
principal and interest and other recoveries on loans authorized by 
this section shall be credited to this fund and shall remain available 
until expended in order to carry out the purposes of this section. 

(c) Within three years after the date of enactment of this Act, the 


Secretary shall prepare and transmit to the Senate and House of 


Representatives a study of opportunities (consistent with the laws 
and regulations applicable to the management of the National Forest 
System) to increase timber yields on national forest lands in Alaska. 
(d) The provisions of this section shall apply notwithstanding the 
ab trea of section 6(k) of the National Forest Management Act of 
976 (90 Stat. 2949). 
REPORTS 


Sec. 706. (a) The Secretary is directed to monitor timber supply and 
demand in southeastern go and report annually thereon to the 
Committee on Energy and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of the House of Repre- 
sentatives: If, at any time after the date of enactment of this Act, the 
Secretary finds that the available land base in the Tongass National 
Forest is inadequate to maintain the timber supply from the Tongass 
National Forest to dependent industry at the rate of four billion five 
hundred million foot board measure per decade, he shall include such 
information in his report. 

(b) Within five years from the date of enactment of this Act and 
every two years thereafter, the Secre shall review and report to 
Congress on the status of the Tongass National Forest in southeast- 
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ern Alaska. This report shall include, but not be limited to, (1) the 
timber harvest levels in the forest since the enactment of this Act; (2) 
the impact of wilderness designation on the timber, von ey and 
tourism industry in southeast Alaska; (3) measures instituted by the 
Forest Service to protect fish and wildlife in the forest; and (4) the 
status of the small business set aside program in the Tongass Forest. 
(c) The study required by this section shall be conducted in 
cooperation and consultation with the State, affected Native Corpora- 
tions, the southeast Alaska timber industry, the Southeast Alaska 
Conservation Council, and the Alaska Land Use Council. 


ADMINISTRATION 


Sec. 707. Except as otherwise expressly provided for in this Act 
wilderness designated by this Act shall be administered in accord- 
ance with applicable provisions of the Wilderness Act governing 16 USC 1182 
areas designated by that Act as wilderness, except that any reference "°!- 
in such provisions to the effective date of the Wilderness Act shall be 
deemed to be a reference to the effective date of this Act, and any 
reference to the Secretary of iculture for areas designated in 
sections 701 and 702 shall, as applicable, be deemed to be a reference 
to the Secretary of the Interior. 


RARE Il RELEASE 


Sec. 708. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE I); and 

(2) the Congress has made its own review and examination of 
national forest system roadless areas in Alaska and of the 
environmental impacts associated with alternative allocations of 
such areas. 

(b) On the basis of such review, the Congress hereby determines and 
directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II Final Environmental Statement 
(dated January 1979) with respect to national forest lands in 
States other than Alaska, such statement shall not be subject to 
judicial review with respect to National Forest System lands in 
the State of Alaska; 

(2) with respect to the National Forest lands in the State of 
Alaska which were reviewed by the Department of BR 
in the second roadless area review and evaluation ( I), 
except those lands remaining in further planning upon enact- 
ment of this Act or the area listed in section 704 of this Act, that 
review and evaluation shall be deemed for the purposes of the 
initial land management plans required for such lands by the 
Forest and ee Renewable Resources Planning Act of 
1974 as amended by the National Forest Management Act of 16 USC 1600 
1976 to be an adequate consideration of the suitability of such ™°te- 
lands for inclusion in the National Wilderness Preservation Bee 1600 
System and the Department of Agriculture shall not be required . 
to review the wilderness option prior to the revision of the initial 
plans and in no case prior to the date established by law for 
completion of the initial planning ar 

(3) areas reviewed in such Final Environmental Statement and 
not designated as wilderness or for study M1 this Act or remain- 
ing in further planning upon enactment of this Act need not be 
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managed for the purpose of protecting their suitability for 
wilderness designation pending revision of the initial plans; and 

(4) unless expressly authorized by Congress the Department of 
Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Alaska for the purpose of determining their suitabil- 
7 for inclusion in the National Wilderness Preservation 

yystem. 


TITLE VIII—SUBSISTENCE MANAGEMENT AND USE 


FINDINGS 


16 USC 3111. Sec. 801. The Congress finds and declares that— 


43 USC 1601 
note. 


(1) the continuation of the seeenity subsistence uses by 
rural residents of Alaska, including both Natives and non- 
Natives, on the public lands and by Alaska Natives on Native 
lands is essentia! to Native physical, economic, traditional, and 
cultural existence and to non-Native physical, economic, tradi- 
tional, and social existence; 

(2) the situation in Alaska is unique in that, in most cases, no 
practical alternative means are available to replace the food 
supplies and other items gathered from fish and wildlife which 
supply rural residents dependent on subsistence uses; 

(3) continuation of the opportunity for subsistence uses of 
resources on public and other lands in Alaska is threatened by 
the increasing population of Alaska, with resultant pressure on 
subsistence resources, by sudden decline in the populations of 
some wildlife species which are crucial subsistence resources, by 
increased accessibility of remote areas containing subsistence 
resources, and by taking of fish and wildlife in a manner 
inconsistent with recognized principles of fish and wildlife 
management; 

(4) in order to fulfill the Peon and purposes of the Alaska 
Native Claims Settlement Act and as a matter of equity, it is 
necessary for the Congress to invoke its constitutional authority 
over Native affairs and its constitutional authority under the 
property clause and the commerce clause to protect and provide 
the opportunity for continued subsistence uses on the public 
lands by Native and non-Native rural! residents; and 

(5) the national interest in seu = ge regulation, protection, 
and conservation of fish and wildlife on the public lands in 
Alaska and the continuation of the opportunity for a subsistence 
way of life by residents of rural Alaska require that an adminis- 
trative structure be established for the purpose of enabling rural 
residents who have personal knowledge of local conditions and 
Pt Sapte aes to have a meaningful role in the management of 
= — wildlife and of subsistence uses on the public lands in 

as 


POLICY 


16 USC 8112. Sec. 802. It is hereby declared to be the policy of Congress that— 


(1) consistent with sound management permcivies, and the 
conservation of healthy poeelesess of fish and wildlife, the 
utilization of the public lands in Alaska is to cause the least 
adverse impact possible on rural residents who depend upon 
subsistence uses of the resources of such lands; consistent with 
management of fish and wildlife in accordance with recognized 
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scientific principles and the purposes for each unit established, 
designated, or expanded by or pursuant to titles I through VII of Axte, p. 2377. 
this Act, the purpose of this title is to provide the opportunity for 
rural residents engaged in a subsistence way of life to do so; 

(2) nonwasteful subsistence uses of fish and wildlife and other 
renewable resources shall be the priority consumptive uses of all 
such resources on the public lands of Alaska when it is necessary 
to restrict taking in order to assure the continued viability of a 
fish or wildlife population or the continuation of subsistence uses 
of such population, the taking of such population for nonwasteful 
subsistence uses shall be given preference on the public lands 
over other consumptive uses; and 

(3) except as otherwise provided by this Act or other Federal 
laws, Federal land managing agencies, in managing subsistence 
activities on the public lands and in protecting the continued 
viability of all wild renewable resources in Alaska, shall cooper- 
ate with adjacent landowners and land managers, including 
Native Corporations, appropriate State and Federal agencies, 
and other nations. 

DEFINITIONS 


Src. 803. As used in this Act, the term “subsistence uses’ means 16 USC 3113. 
the customary and traditional uses by rural Alaska residents of wild, 
renewable resources for direct personal or family consumption as 
food, shelter, fuel, clothing, tools, or transportation; for the making 
and selling of handicraft articles out of nonedible byproducts of fish 
and wildlife resources taken for personal or family consumption; for 
barter, or sharing for personal or family consumption; and for 
customary trade. For the purposes of this section, the term— 

(1) “family” means all persons related by blood, marriage, or 
adoption, or any person living within the household on a perma- 
nent basis; an 

(2) “barter” means the exchange of fish or wildlife or their 
parts, taken for subsistence uses— 

(A) for other fish or game or their parts; or 
(B) for other food or for nonedible items other than money 
if the exchange is of a limited and noncommercial nature. 


PREFERENCE FOR SUBSISTENCE USES 


Sec. 804. Except as otherwise provided in this Act and other 16 USC 3114. 
Federal laws, the taking on public lands of fish and wildlife for 
nonwasteful subsistence uses shall be accorded priority over the 
taking on such lands of fish and wildlife for other purposes. When- Priority criteria. 
ever it is necessary to restrict the taking of populations of fish and 
wildlife on such lands for subsistence uses in order to protect the 
continued viability of such populations, or to continue such uses, such 
priority shall be implemented through appropriate limitations based 
on the application of the following criteria: 

(1) customary and direct dependence upon the populations as 
the mainstay of livelihood; 

(2) local residency; and 

(8) the availability of alternative resources. 
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LOCAL AND REGIONAL PARTICIPATION 


16 USC 3115. Src. 805. (a) Except as otherwise provided in subsection (d) of this 
section, one year after the date of enactment of this Act, the 
Secretary in consultation with the State shall establish— 

(1) at least six Alaska subsistence resource regions which, 
taken together, include all public lands. The number and bound- 
aries of the regions shall be sufficient to assure that regional 
differences in subsistence uses are adequately accommodated; 

(2) such local advisory committees within each region as he 

ds necessary at such time as he may determine, after notice 
and hearing, that the existing State fish and game advisory 
committees do not adequately perform the functions of the local 
penises system set forth in paragraph (8\D\iv) of this subsec- 
tion; an 

(3) a regional advisory council in each subsistence resource 


region. 
Regional adviso- Each regional advisory council shall be composed of residents of the 
‘ oo au- _ region and shall have the following authority: 

" (A) the review and evaluation of proposals for regulations, 
policies, management plans, and other matters relating to sub- 
sistence uses of fish and wildlife within the region; 

(B) the provision of a forum for the expression of opinions and 
recommendations by persons interested in any matter related to 
the subsistence uses of fish and wildlife within the region; 

(C) the encouragement of local and regional participation 
pursuant to the provisions of this title in the decisionmaking 
pou affecting the taking of fish and wildlife on the public 

ds within the region for subsistence uses; , 
Annual report to (D) the preparation of an annual report to the Secretary which 
Secretary. shall contain— 
(i) an identification of current and anticipated subsistence 
uses of fish and wildlife populations within the region; 
(ii) an evaluation of current and anticipated subsistence 
needs for fish and wildlife populations within the region; 
(iii) a recommended stra for the management of fish 
and wildlife populations within the region to accommodate 
such subsistence uses and needs; and 
(iv) recommendations concerning policies, standards, 
idelines, and regulations to implement the strategy. The 
tate fish and game advisory committees or such local 
advisory committees as the Secretary may establish pursu- 
ant to paragraph (2) of this subsection may provide advice to, 
and assist, the regional advisory councils in carrying out the 
functions set forth in this paragraph. 

(b) The Secretary shall assign adequate qualified staff to the 
regional eavinony orange and make timely distribution of all availa- 
ble relevant technical and scientific support data to the regional 
advisory councils and the State fish and game advisory committees or 
such local advisory committees as the Secretary may establish 
pursuant to paragraph (2) of subsection (a). 

(c) The Secretary, in performing his monitoring responsibility 
pursuant to section 806 and in the exercise of his closure and other 
administrative authority over the public lands, shall consider the 
report and recommendations of the regional advisory councils con- 
cerning the taking of fish and wildlife on the public lands within their 
res ive regions for subsistence uses. The Secretary may choose not 

to follow any recommendation which he determines is not supported 
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by substantial evidence, violates secoquland print of fish and 

wildlife conservation, or would be detrimental to the satisfaction of 

subsistence needs. If a recommendation is not adopted by the Secre- 

os shall set forth the factual basis and the reasons for his 
cision. 

(a) The Secretary shall not implement subsections (a), (b), and (¢c) of Implementation. 
this section if within one a from the date of enactment of this Act, 
the State enacts and implements laws of general applicability which 
are consistent with, and which provide for the definition, preference, 
and participation specified in, sections 803, 804, and 805, such laws, 
unless and until repealed, shall supersede such sections insofar as 
such sections govern State responsibility pursuant to this title for the 
taking of fish and wildlife on the public lands for subsistence uses. 

Laws establishing a system of local ie and regional 
advisory councils consistent with section 805 shall provide that the 
State rulemaking authority shall consider the advice and recommen- 
dations of the regional councils concerning the taking of fish and 
wildlife populations on public lands within their respective regions 
for subsistence uses. The regional councils may present recommenda- 
tions, and the evidence upon which such recommendations are based, 
to the State rulemaking authority during the course of the adminis- 
trative proceedings of such authority. The State rulemaking 
authority may choose not to follow any recommendation which it 
determines is not wgyn rte by substantial evidence presented duri 
the course of its inistrative proceedings, violates i 
principles of fish and wildlife conservation or would be detrimental to 
the satisfaction of rural subsistence needs. If a recommendation is not 
adopted by the State rulemaking authority, such authority shall set 
forth the factual basis and the reasons for its decision. 

(e)(1) The Secretary shall reimburse the State, from funds appropri- Reimbursement 
ated to the Department of the Interior for such purposes, for reason- ‘ States. 
able costs relating to the establishment and operation of the regional 
advisory councils established by the State in accordance with subsec- 
tion (d) and the operation of the State fish and game advisory 
committees so long as such committees are not superseded by the 
Secretary pursuant to paragraph (2) of subsection (a). Such reim- 
bursement may not exceed 50 per centum of such costs in any fiscal 
year. Such costs shall be verified in a statement which the Secretary 
determines to be env and accurate. Sums paid under this 
subsection shall be in addition to any grants, payments, or other sums 
to which the State is entitled from appropriations to the Department 
of the Interior. 

(2) Total payments to the State under this subsection shall not Report to Con- 
exceed the sum of $5,000,000 in any one fiscal year. The Secretary 8T°5S- 
shall advise the Congress at least once in every five years as to 
whether or not the maximum payments ified in this subsection 
are adequate to ensure the effectiveness of the program established 
by the State to provide the preference for subsistence uses of fish and 
wildlife set forth in section 804. 


FEDERAL MONITORING 


Sec. 806. The Secretary shall monitor the provisions by the State of Report to con- 
the subsistence preference set forth in section 804 and shall advise &tessional com- 
the State and the Committee on Interior and Insular Affairs and on Te toe e116 
Merchant Marine and Fisheries of the House of Representatives and : 
the Committees on Energy and Natural Resources and Environment 
and Public Works of the Senate annually and at such other times as 
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he deems necessary of his views on the effectiveness of the implemen- 
tation of this title including the State’s provision of such preference, 
any exercise of his closure or other administrative authority to 
protect subsistence resources or uses, the views of the State, and any 
recommendations he may have. 


JUDICIAL ENFORCEMENT 


Sec. 807. (a) Local residents and other persons and organizations 
aggrieved by a failure of the State or the Federal Government to 
provide for the priority for subsistence uses set forth in section 804 (or 
with sm to the State as set forth in a State law of general 
applicability if the State has fulfilled the requirements of section 
8 Kd) may, upon exhaustion of any State or Federal (as te ps ing 
administrative remedies which may be available, file a civil action in 
the United States District Court for the District of Alaska to require 
such actions to be taken as are necessary to provide for the priority. 
In a civil action filed against the State, the Secretary may be joined as 
a aryl to such action. The court may grant preliminary injunctive 
relief in any civil action if the granting of such relief is appropriate 
under the facts be Ne which the action is based. No order granting 
prelesine inary relief shall be issued until after an Fs apiece for 

earing. In a civil action filed against the State, the court shall 
provide relief, other than preliminary relief, by directing the State to 
submit regulations which satisfy the requirements of section 804; 
when approved by the court, such lations shall be incorporated 
as part of the final judicial order, and such order shall be valid only 
for such period of time as normally provided by State law for the 
regulations at issue. Local residents and other persons and organiza- 
tions who are prevailing parties in an action filed pursuant to this 
section shall be awarded their costs and attorney’s fees. 

(b) A civil action filed pursuant to this section shall be assigned for 
hearing at the earliest possible date, shall take precedence over other 
matters pening the docket of the United States district court at 
that time, and shall be expedited in every way by such court and any 
appellate court. : 

(c) This section is the sole Federal judicial remedy created by this 
title for local residents and other residents who, and organizations 
which, are ieved by a failure of the State to provide for the 
priority of gaedenee uses set forth in section 804. 


PARK AND PARK MONUMENT SUBSISTENCE RESOURCE COMMISSIONS 


Sec. 808. (a) Within one year from the date of enactment of this Act, 
the Secretary and the Governor shall each appoint three members to 
a subsistence resources commission for each mntonal parr or park 
monument within which subsistence uses are permitted by this Act. 
The regional advisory council established pursuant to section 805 
which jurisdiction within the area in which the park or park 
monument is located shall spocint three members to the commission 
each of whom is a member of either the regional advisory council or a 
local advisory committee within the region and also engages in 
subsistence uses within the park or park monument. Within eighteen 
months from the date of enactment of this Act, each commission shall 
devise and recommend to the Secretary and the Governor a program 
for subsistence hunting within the park or park monument. Such 
program shall be prepared using technical information and other 
pertinent data assembled or produced by necessary field studies or 
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investigations conducted jointly or separately by the technical and 
administrative personnel of the State and the Department of the 
Interior, information submitted by, and after consultation with the 
appropriate local advisory committees and regional advisory coun- 
cils, and any testimony received in a public hearing or hearings held 
by the commission prior to preparation of the plan at a convenient 
location or locations in the vicinity of the park or park monument. 
Each year thereafter, the commission, after consultation with the 
appropriate local committees and regional councils, considering all 
relevant data and holding one or more additional hearings in the 
vicinity of the park or park monument, shall make recommendations 
to the Secretary and the Governor for any changes in the program or 
its implementation which the commission deems necessary. 

(b) The Secretary shall promptly implement the program and Program and | 
recommendations submitted to him by each commission unless he icecream ose 
finds in writing that such program or recommendations violates ‘"? : 
recognized principles of wildlife conservation, threatens the conser- 
vation of healthy populations of wildlife in the park or park monu- 
ment, is cont to the purposes for which the k or park 
monument is established, or would be detrimental to the satisfaction 
of subsistence needs of local residents. Upon notification by the 
Governor, the Secretary shall take no action on a submission of a 
commission for sixty days during which period he shall consider any 
proposed changes in the program or recommendations submitted by 
the commission which the Governor provides him. 

(c) Pending the implementation of a program under subsection (a) 
of this section, the Secre shall permit subsistence uses by local 
residents in accordance with the provisions of this title and other 
applicable Federal and State law. 


COOPERATIVE AGREEMENTS 


Sec. 809. The Secretary may enter into cooperative ments or 16 USC 3119. 
otherwise cooperate with other Federal agencies, the State, Native 
Corporations, other appropriate persons and organizations, and, 
acting mips oa the Secretary of State, other nations to effectuate the 
purposes and policies of this title. 


SUBSISTENCE AND LAND USE DECISIONS 


Sec. 810. (a) In determining whether to withdraw, reserve, lease, or 16 USC 3120, 
otherwise permit the use, occupancy, or disposition of public lands 
under any provision of law authorizing such actions, the head of the 
Federal agency having primary jurisdiction over such lands or his 
designee shall evaluate the effect of such use, veteps rea Cs disposi- 
tion on subsistence uses and needs, the availability of other lands for 
the purposes sought to be achieved, and other alternatives which 
would reduce or eliminate the use, occupancy, or disposition of public 
lands needed for subsistence purposes. No such withdrawal, reserva- 
tion, lease, permit, or other use, occupancy or disposition of such 
lands which would significantly restrict subsistence uses shall be 
effected until the head of such Federal agency— 

(1) gives notice to the appropriate State agency and the 
appropriate local committees and regional councils established 
pursuant to section 805; 

(2) gives notice of, and holds, a hearing in the vicinity of the Hearing. 
area involved; and 
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(3) determines that (A) such a significant restriction of subsist- 
ence uses is necessary, consistent with sound er ool 
ciples for the utilization of the public lands, (B) th —— 
activity will involve the minimal amount of public lan 
sary to accomplish the purposes of such — occupancy, or other 
disposition, and (C) reasonable steps will be taken to minimize 
adverse impacts upon subsistence uses and resources resulting 
from such actions. 

(b) If the Secretary is req oA ee an environmental impact 
statement pursuant to eon Fine XC) of the National Environmen- 
tal Policy es he shall provide the notice and hearing and include the 
findings required by subsection (a) as part of such environmental 
impact statement, 

(c) Nothing herein shall be construed to prohibit or impair the 
ability of the State or any Native Corporation to make land selections 
and receive land conveyances pursuant to the Alaska Statehood Act 
or the Alaska Native Claims Settlement Act. 

(d) After compliance with the procedural requirements of this 
section and other applicable law, the head of the appropriate Federal 
agency may manage or dispose of public lands under his primary 
jurisdiction for any of those uses or purposes authorized by this Act or 
other law. 

ACCESS 


Sec. 811. (a) The Secretary shall ensure that rural residents 
engaged in subsistence uses shall have reasonable access to subsist- 
ence resources on the public lands. 

(b) Notwithstanding any other provision of this Act or other law, 
the Secretary shall permit on the public lands appropriate use for 
subsistence purposes of snowmobiles, motorboats, and other means of 
surface transportation traditionally employed for such purposes by 
local residents, subject to reasonable regulation. 


RESEARCH 


Sec. 812. The Secretary, in cooperation with the State and other 
pate Federal agencies, shall undertake research on fish and 
dlife and subsistence uses on the public lands; seek data from, 
consult with and make use of, the special knowledge of local residents 
engaged in subsistence uses; and make the results of such research 
available to the State, the local and regional councils established by 
the Secretary or State pursuant to section 805, and other appropriate 
persons and organizations. 


PERIODIC REPORTS 


Sec. 813. Within four years after the date of enactment of this Act, 
and within every three-year period thereafter, the Secretary, in 
consultation with the Secretary of iculture, shall pre Bers 
submit a report to the President of the Senate and the S er of the 
House of Representatives on the implementation of this title. The 
report shall include— 

(1) an evaluation of the results of the monitoring undertaken 
by the Secretary as required by section 806; 

(2) the status of fish and wildlife populations on public lands 
that are subject to subsistence uses; 

(3) a description of the nature and extent of subsistence uses 
and other uses of fish and wildlife on the public lands; 
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(4) the role of subsistence uses in the economy and culture of 
rural Alaska; 

(5) comments on the Secretary's report by the State, the local 
advisory councils and regional advisory councils established by 
the Secretary or the State pursuant to section 805, and other 
appropriate persons and organizations; 

(6) a description of those actions taken, or which may need to 
be taken in the future, to permit the opportunity for continu- 
ation of activities relating to subsistence uses on the public lands; 


an 
(7) such other recommendations the Secretary deems appropri- 


ate. 
A notice of the report shall be eine in the Federal Register and Publication in 
the report shall be made available to the public. Federal Regis- 


ter. 
REGULATIONS 


Sec. 814. The Secretary shall prescribe such regulations as are 16 USC 3124. 
money and appropriate to carry out his responsibilities under this 
title. 
LIMITATIONS, SAVINGS CLAUSES 


Sec. 815. Nothing in this title shall be construed as— 16 USC 3125. 
(1) granting any property right in any fish or wildlife or other 
resource of the public lands or as permitting the level of subsist- 
ence uses of fish and wildlife within a conservation system unit to 
be inconsistent with the conservation of healthy populations, and 
within a national park or monument to be inconsistent with the 
conservation of natural and healthy populations, of fish and 
wildlife. No privilege which may be granted by the State to any 
individual with re ge to subsistence uses may be assigned to 
any other individual; 
(2) permitting any subsistence use of fish and wildlife on any 
portion of the public lands (whether or not within any conserva- 
tion system unit) which was permanently closed to such uses on 
January 1, 1978, or enlarging or diminishing the Secretary’s 
ne to manipulate habitat on any portion of the public 
ands, 
(3) authorizing a restriction on the taking of fish and wildlife 
for nonsubsistence uses on the public lands (other than national 
parks and park monuments) unless necessary for the conserva- 
tion of healthy populations of fish and wildlife, for the reasons set 
forth in section 816, to continue subsistence uses of such popula- 
tions, or pursuant to other applicable law; or 
(4) modifying or repealing the provisions of any Federal law 
governing the conservation or protection of fish and wildlife, 
popes Ryo National Wildlife Refuge System Administration 
Act of 1966 (80 Stat. 927; 16 U.S.C. 668dd-jj), the National Park 
Service Organic Act (89 Stat. 535, 16 U.S.C. 1, 2, 3, 4), the Fur Seal 
Act of 1966 (80 Stat. 1091; 16 U.S.C. 1187), the Endangered 16 USC 1151 
Species Act of 1973 (87 Stat. 884; 16 U.S.C. 1531-1543), the Marine note. 
Mammal Protection Act of 1972 (86 Stat. 1027; 16 U.S.C. 
1361-1407), the Act entitled “An Act for the Protection of the 
Bald Eagle”, approved June 8, 1940 (54 Stat. 250; 16 U.S.C. 
742a-754), the Migratory Bird Treaty Act (40 Stat. 755; 16 U.S.C. 16 USC 
703-711), the Federal Aid in Wildlife Restoration Act (50 Stat, ®68-668¢. 
917; 16 U.S.C. 669-669i), the Fishery Conservation and Manage- 
ment Act of 1976 (90 Stat. 331; 16 U.S.C. 1801-1882), the Federal Post, p. 3300. 
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Aid in Fish Restoration Act (64 Stat. 430; 16 U.S.C. 777-777K), or 
any amendments to any one or more of such Acts. 


CLOSURE TO SUBSISTENCE USES 


Sec. 816. (a) All national parks and park monuments in Alaska 
shall be closed to the taking of wildlife except for subsistence uses to 
the extent specifically permitted by this Act. Subsistence uses and 
sport fishing shall be authorized in such areas by the Secretary and 
carried out in accordance with the requirements of this title and 
other applicable laws of the United States and the State of Alaska. 

(b) Except as specifically provided otherwise by this section, noth- 
ing in this title is intended to enlarge or diminish the authority of the 
Secretary to designate areas where, and establish periods ae no 
taking of fish and wildlife shall be permitted on the public lands for 
reasons of public safety, administration, or to assure the continued 
viability of a particular fish or wildlife population. Notwithstanding 
any other provision of this Act or other law, the Secretary, after 
consultation with the State and adequate notice and public hearing, 
may temporarily close any public lands (including those within any 
conservation system unit), or any portion thereof, to subsistence uses 
of a particular fish or wildlife population only if necessary for reasons 
of public safety, administration, or to assure the continued viability 
of such population. If the Secretary determines that an emergency 
situation exists and that extraordinary measures must be taken for 
public safety or to assure the continued viability of a particular fish 
or wildlife population, the Secretary may immediately close the 
public lands, or any portion thereof, to the subsistence uses of such 
population and shall publish the reasons justifying the closure in the 
Federal Register. Such emergency closure shall be effective when 
made, shall not extend for a period exceeding sixty days, and may not 
subsequently be extended unless the Secretary affirmatively estab- 
tenets noe notice and public hearing, that such closure should be 
extended. 


TITLE IX—IMPLEMENTATION OF ALASKA NATIVE CLAIMS 
SETTLEMENT ACT AND ALASKA STATEHOOD ACT 


SUBMERGED LANDS STATUTE OF LIMITATION 


Sec. 901. (a) Notwithstanding any other provision of law, the 
ownership by a Native Corporation or Native Group of a parcel of 
submerged land conveyed to such Corporation or Group pursuant to 
the Alaska Native Claims Settlement Act or this Act, or a decision by 
the Secretary of the Interior that the water covering such parcel is 
not navigable, shall not be subject to judicial determination unless a 
civil action is filed in the United States District Court within five 
years after the date of execution of the interim conveyance if the 
interim conveyance was executed after the date of enactment of this 
Act, or within seven years after the date of enactment of this Act if 
the interim conveyance was executed on or before the date of 
enactment of this Act. If a parcel of submerged land was conveyed by 
a patent rather than an interim conveyance, the civil action 
described in the preceding sentence shall be filed within five years 
after the date of execution of the patent if the patent was executed 
after the date of enactment of this Act, or within seven years after the 
date of enactment of this Act if the patent was executed on or before 
the date of enactment of this Act. The civil action described in this 
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subsection shall be a de novo determination of the ownership of the 
parcel which is the subject of the action. 

(b) No agency or board of the Department of the Interior other than 
the Bureau of Land Management shall have authority to determine 
the navigability of water covering a parcel of submerged land selected 
by a Native Corporation or Native Group pursuant to the Alaska 
Native Claims Settlement Act unless a determination by the Bureau 43 USC 1601 
of Land Management that the water covering a parcel of submerged °t- 
land is not navigable was validly appealed to such agency or board 
prior to the date of enactment of this Act. The execution of an interim 
conveyance or patent (whichever is executed first) by the Bureau of 
Land Management conveying a parcel of submerged land to a Native 
Corporation or Native Group shall be the final agency action with 
respect to a decision by the Secretary of the Interior that the water 
covering such parcel is not navigable, unless such decision was 
validly appealed prior to the date of enactment of this Act to an 
agency or board of the Department of the Interior other than the 
Bureau of Land Management. 

(c) If the court determines that a parcel of submerged land which is Costs and 
the subject of a civil action described in subsection (a) is owned by the ttorney fees. 
Native Corporation or Native Group to which it was conveyed 
pursuant to the Alaska Native Claims Settlement Act or this Act, 43 USC 1601 
each defendant Native Corporation and Native Group shall be ®t 
awarded a money judgment against the plaintiffs in an amount equal 
to its costs and attorney’s fees, including costs and attorney’s fees 
incurred on appeal. 

(d) No Native Corporation or Native Group shall be determined to 
have been conveyed its acreage entitlement under the Alaska Native 
Claims Settlement Act until— 

(1) the statutes of limitation set forth in subsection (a) have 
expired with respect to every parcel of submerged land conveyed 
to such Corporation or pee and 

(2) a final judgment or order not subject to an appeal has been 
obtained in every civil action filed pursuant to subsection (a). 

(e)(1) Whenever a parcel of baer = land to be conveyed to a Agreements or 
Native Corporation or Native Group is located outside the boundaries widen 
of a conservation system unit such Corporation or Group and the ‘ 
State of Alaska may mutually agree that such parcel may be selected 
by and conveyed to the State under the provisions of section 6(b) of 
the Alaska Statehood Act. 48 USC note 

(2) In any instance in which the State could have selected a parce] Pree: 21. 
of submerged land pursuant to an agreement between the State and a 
Native Corporation or Native Group pursuant to paragraph (1) if 
such parcel had not previously been conveyed to such Corporation or 
Group, such Corporation or Group is authorized to reconvey such 
parcel to the Secretary, and the Secretary shall accept such recon- 
veyance. If the surface estate and subsurface estate of such parcel are 
owned by different Native Corporations or Native Groups, every 
Corporation and Group with an interest in such parcel shall reconvey 
its entire interest in such parcel to the Secretary. 

(3) In any agreement made between a Native Corporation or Native 
Group and the State of Alaska pursuant to paragraph (1), and in any 
reconveyance executed by a Native per a? or Native Grou 
pursuant to paragraph (2), each affected Corporation or Group shall 
disclaim its interest in the parcel which is the subject of the 
agreement or reconveyance. If such parcel underlies a lake having a 
surface area of fifty acres or ter or a stream having a width of 
three chains or greater, the retary shall determine the acreage 
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contained in the parcel. If such parcel underlies a lake having a 
surface area of less than fifty acres or a stream having a width of less 
than three chains, the Secretary, the State, and the affected Native 
Corporation or Native Group shall determine the acreage contained 
in the parcel by mutual agreement. The affected Native Corporation 
or Native Group shall receive replacement lands in an amount equal 
to the acreage of the parcel as determined by the processes set forth 
in this paragraph. 

(4) Upon receipt by the Secretary of an agreement executed 
pursuant to paragraph (1) or a reconveyance executed pursuant to 
paragraph (2), the parcel which is the subject of the agreement or 
reconveyance shall be deemed vacant, unappropriated, and unre- 
served public land available for selection by the State pursuant to 
section 6 of the Alaska Statehood Act, and the State is authorized to 
file a land selection application for such parcel pursuant to section 
6(b) of the Alaska Statehood Act. The acreage within such parcel 
shall be charged against the State’s land entitlement. If the water 
covering a parcel of submerged land selected by or conveyed to the 
State pursuant to this subsection is later determined (without regard 
to the statutes of limitation contained in this section) by a court of 
competent jurisdiction to be navigable and title to such parcel to be 
vested in the State pursuant to section 6(m) of the Alaska Statehood 
Act, such selection or conveyance shall not diminish the State’s land 
entitlement under section 6(b) of the Alaska Statehood Act, nor shall 
such judicial determination of navigability affect the land entitle- 
ment of any Native Corporation or Native Group pursuant to the 
Alaska Native Claims Settlement Act. Land selections made by the 
State pursuant to this subsection shall not be subject to the size 
limitations of section 6(g) of the Alaska Statehood Act or this Act. 
Notwithstanding the survey requirements of section 6(g) of the 
Alaska Statehood Act and section 13 of the Alaska Native Claims 
Settlement Act, no ground survey or monumentation shall be 
required on any parcel selected by and conveyed to the State or 
excluded from a conveyance to any Native Corporation or Native 
Group pursuant to this subsection. 

(5) Any Native Corporation or Native Group which is entitled to 
receive conveyance of replacement acreage in lieu of acreage within a 
parcel of submerged land relinquished or reconveyed pursuant to this 
subsection shall receive conveyance of such replacement acreage 
from among existing selections made by such Corporation or Grou 
pursuant to the Alaska Native Claims Rettlament Act or this Act. If 
such selections are insufficient to fulfill the acreage entitlement of 
such Corporation or Group pursuant to the Alaska Native Claims 
Settlement Act, the provisions of section 1410 shall apply to such 
Corporation or Group, but no land within the boundaries of a 
conservation system unit shall be withdrawn for such Corporation or 
Group pursuant to section 1410 unless such land was withdrawn 
under section 11(a) of the Alaska Native Claims Settlement Act. Any 
replacement acreage conveyed to a Native Corporation or Native 
Group from lands withdrawn pursuant to section 1410 shall be 
subject to the provisions of sections 12, 14, 16, 17, and 22 of the Alaska 
Native Claims Settlement Act. 

(f) The procedures and statutes of limitation set forth in this section 
shall not apply to administrative or judicial determinations of the 
navigability of water covering a parcel of submerged land other than 
a parcel conveyed to a Native Corporation or Native Group pursuant 
to the Alaska Native Claims Settlement Act or this Act. 
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) As used in this section, the terms “navigable” and ‘“navigabil- Bide 2 
ity’ mean navigable for the purpose of eager” title to lands “Navigability. 
beneath navigable waters, as between the United States and the 
several States, pursuant to the Submerged Lands Act of 1953 (67 Stat. 


29), and section 6(m) of the Alaska Statehood Act. 43 USC 1301 
th) Notwithstanding any other provision of law, any civil action aac sc 


contesting the legality or authority of the United States to legislate 81. 
on the subject matter of this section shall be barred unless the —s 
complaint is filed within one year after the date of enactment of this 
Act. The Liga) ica of this limitation on suits is to ensure that, after the 
expiration of a reasonable period of time, the right, title, and interest 
of Native Corporations and Native Groups in submerged lands 
conveyed to them under the Alaska Native Claims Settlement Act 43 USC 1601 
and this Act will vest with certainty and finality and may be relied 
upon by such Corporations and Groups and all other persons in their 
zeone among themselves and with the State and the United 

tates. 

STATUTE OF LIMITATIONS 


sp 902. (a) aie t for administ: rare | Mager ae mt navignl: 43 USC 1632. 
ity for purposes of determining ownership of subme ands under 
the Submerged Lands Act, a decision of the Secretary under this title 43 USC 1301 
or the Alaska Native Claims Settlement Act shall not be subject to °%- 
judicial review unless such action is initiated before a court of 
competent jurisdiction within two years after the day the Secretary’s 
decision becomes final or the date of enactment of this Act, whichever 
is later: Provided, That the seeking such review shall first 
exhaust any administrative appeal rights. 

(b) Decisions made by a Village Corporation to reconvey land under 
section 14(c) of the Alaska Native Claims Settlement Act shall not be 43 USC 1613. 
subject to judicial review unless such action is initiated before a court 
of competent jurisdiction within one year after the date of the filing 
of the map of boundaries as provided for in regulations promulgated 
by the Secretary. 

ADMINISTRATIVE PROVISIONS 


Sec. 903. (a) Limrrations CONCERNING EASEMENTS.—With respect 43 USC 1633. 
to lands conveyed to Native Corporations or Native Groups the 
Secre shall reserve only those easements which are described in 
section 17(b)(1) of the Alaska Native Claims Settlement Act and shall 43 USC 1616. 
be guided by the following principles: 
(1) all easements should be designed so as to minimize their 
impact on Native life styles, and on subsistence uses; and 
(2) each easement should be specifically located and described 
and should include only such areas as are necessary for the 
purpose or purposes for which the easement is reserved. 
(b) ACQUISITION OF FuTURE EASEMENTS.— Whenever, after a convey- 
ance has been made by this Act or under the Alaska Native Claims 
Settlement Act, the tary determines that an easement not 43 USC 1601 
reserved at the time of conveyance or by operation of subsection (a) of ®°te- 
this section is required for any purpose specified in section 17(b)(1) of 
the Alaska Native Claims Settlement Act, he is authorized to acquire 
such easement by purchase or otherwise. The acquisition of such an 
easement shall be deemed a public purpose for which the Secretary 
may exercise his exchange authority pursuant to section 22(f) of the 
Alaska Native Claims Settlement Act. 43 USC 1621. 
(c) Stratus or Certain Lease Orrers.—Offers for noncompetitive 
oil and gas leases under the Mineral Leasing Act of 1920 which were 30 USC 181 note. 
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filed but which did not result in the issuance of a lease on or before 
December 18, 1971, on lands selected by, and conveyed before, on, or 
after the date of enactment of this Act to, Native Corporations or to 
individual Natives under paregraph (5) or (6) of section 14(h) as part 
of the entitlement to receive land under the Alaska Native Claims 
Settlement Act shall not constitute valid existing rights under 
section 14(g) of such Act or under this Act. 

(d) Limrration.—This Act is not intended to modify, repeal, or 
otherwise affect any provision of the Act of January 2, 1976 (89 Stat. 
1145), as amended or supplemented by Public Laws 94-456 and 
95-178, and shall not be construed as imposing any additional 
restriction on the use or management of those lands described in 
section 22(k) of the Alaska Native Claims Settlement Act. 


TAX MORATORIUM EXTENSION 


Sec. 904. Subsection (d) of section 21 of the Alaska Native Claims 
Settlement Act, as amended (43 U.S.C. 1601, 1620(d)), is amended to 


read: 

“(d)(1) Real property interests conveyed, pursuant to this Act, toa 
Native individual, Native Group, Village or We) Corporation or 
corporation established pursuant to section 14(h)(3) which are not 
developed or leased to third pares or which are used solely for the 
purposes of exploration shall be exempt from State and local real 
property taxes for a period of twenty years from the vesting of title 
pursuant to the Ainaka National Interest Lands Conservation Act or 
the date of issuance of an interim conveyance or patent, whichever is 
earlier, for those interests to such individual, group, or corporation: 
Provided, That municipal taxes, local real property taxes, or local 
assessments may be imposed upon any portion of such interest within 
the jurisdiction of any governmental unit under the laws of the State 
which is leased or developed for purposes other than exploration for 
so long as such portion is leased or being developed: Provided further, 
That easements, rights-of-way, leaseholds, and similar interests in 
such real property may be taxed in accordance with State or local 
law. All rents, royalties, profits, and other revenues or proceeds 
derived from such property interests shall be taxable to the same 
extent as such revenues or proceeds are taxable when received by a 
non-Native individual or corporation. 

“(2) Any rad goueig: interest, not developed or leased to third 
parties, acquired by a Native individual, Native Group, Village or 
popoen Corporation, or corporation established pursuant to section 
14(h\(3) in exchange for property interests which are exempt 
from taxation pursuant to paragraph (1) of this subsection shall be 
deemed to be a property interest conveyed pursuant to this Act and 
shall be exempt from taxation as if conveyed pursuant to this Act, 
when such an exchange is made with the Federal Government, the 
State government, a municipal government, or another Native Cor- 
poration, or, if neither party to the exchange receives a cash value 
greater than 25 per centum of the value of the land exchanged, a 
private party. In the event that a Native Corporation simultaneously 
exchanges two or more tracts of land having different periods of tax 
exemption pursuant to subsection (d), the periods of tax exemption 
for the exchanged lands received by such Native Corporation shall be 
determined (A) by calculating the percentage that the acreage of each 
tract given up bears to the total acreage given up, and (B) by applying 
such percentages and the related periods of tax exemption to the 
acreage received in exchange.”. 
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ALASKA NATIVE ALLOTMENTS 


Sec. 905. (a1) Subject to valid existing rights, all Alaska Native 43 USC 1634. 
allotment applications made pursuant to the Act of May 17, 1906 (34 
Stat. 197, as amended) which were pending before the Department of 43 USC 270-1— 
the Interior on or before December 18, 1971, and which describe 270-3. 
either land that was unreserved on December 13, 1968, or land within 
the National Petroleum Reserve—Alaska (then identified as Naval 
Petroleum Reserve No. 4) are pereey approved on the one hundred 
and eightieth day following the effective date of this Act, except 
where provided otherwise by ph (3), (4), (5), or (6) of this 
subsection, or where the land description of the allotment must be 
adjusted pursuant to subsection (b) of this section, in which cases 
approval pursuant to the terms of this subsection shall be effective at 
the time the adjustment becomes final. The Secretary shall cause 
allotments approved pursuant to this section to be surveyed and shall 
issue trust certificates therefor. 
(2) All sueainne approved pursuant to this section shall be Applications. 
et to the provisions of the Act of March 8, 1922 (43 U.S.C. 
11). 
(3) When on or before the one hundred and eightieth day following 
the effective date of this Act the Secretary determines by notice or 
decision that the land described in an allotment application may be 
valuable for minerals, excluding oil, gas, or coal, the allotment 
7 OE shall be adjudicated pursuant to the provision of the Act 
of May 17, 1906, as amended, uiring that land allotted under said 
Act be nonmineral: Provided, t “nonmineral”, as that term is ‘Nonmineral.” 
used in such Act, is defined to include land valuable for deposits of 
sand or gravel. 
(4) ere an allotment application describes land within the 
boundaries of a unit of the National Park System established on or 
before the effective date of this Act and the described land was not 
withdrawn pursuant to section 11(a)(1) of the Alaska Native Claims 
Settlement Act, or where an allotment application describes, land 43 USC 1610. 
which has been patented or deeded to the State of Alaska or which on 
or before December 18, 1971, was validly selected by or tentatively 
approved or confirmed to the State of Alaska pursuant to the Alaska 
Statehood Act and was not withdrawn pursuant to section 11(a)(1A) 
of the Alaska Native Claims Settlement Act from those lands made 
available for selection by section 11(a\(2) of the Act by any Native 
Village certified as eligible pursuant to section 11(b) of such Act, 
paragraph (1) of this subsection and subsection (d) of this section shall 
not apply and the ag ee a shall be adjudicated pursuant to the 
requirements of the Act of May 17, 1906, as amended, the Alaska 43 USC 270-1— 
Native Claims Settlement Act, and other applicable law. ae 1601 
(5) Paragraph (1) of this subsection and subsection (d) shall not jote. 
apply and the Native allotment application shall be adjudicated 
pursuant to the requirements of the of May 17, 1906, as amended, 
if on or before the one hundred and eightieth day following the 
effective date of this Act— 

(A) A Native Corporation files a protest with the Secretary 
stating that the applicant is not entitled to the land described in 
the allotment application, and said land is withdrawn for selec- 
tion by the Corporation pursuant to the Alaska Native Claims 
Settlement Act; or 

(B) The State of Alaska files a eects with the Secretary 
stating that the land described in the allotment application is 
necessary for access to lands owned by the United States, the 
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State of Alaska, or a political subdivision of the State of Alaska, 
to resources located thereon, or to a public body of water 
regularly employed for phage sone Ged pi and the protest 
states with specificity the facts upon which the conclusions 
concerning access are based and that no reasonable alternatives 
for access exist; or 

(C) A person or entity files a protest with the Secretary stating 
that the applicant is not entitled to the land described in the 
allotment application and that said land is the situs of improve- 
ments claimed by the person or entity. 

(6) Paragraph (1) of this subsection and subsection (d) shall not 
apply to any application pending before the Department of the 
Interior on or before December 18, 1971, which was knowingly and 
voluntarily relinquished by the applicant thereafter. 

(b) Where a conflict between two or more allotment Sopleaoe 
exists due to overlapping land descriptions, the Secretary shall adjust 
the descriptions to eliminate conflicts, and in so doing, consistent 
with other existing rights, if any, may expand or alter the applied-for 
allotment boundaries or increase or decrease acreage in one or more 
of the allotment applications to achieve an adjustment which, to the 
extent practicable, is consistent with prior use of the allotted land 
and is beneficial to the affected parties: Provided, That the Secretary 
shall, to the extent feasible, implement an adjustment proposed by 
the affected parties: Provided further, That the Secretary’s decision 
concerning adjustment of conflicting land descriptions shall be final 
and unreviewable in all cases in which the reduction, if any, of the 
affected allottee’s claim is less than 30 percent of the acreage 
contained in the parcel originally described and the adjustment does 
not exclude from the allotment improvements claimed by the allot- 
tee: Provided further, That where an allotment application describes 
more than one hundred and sixty acres, the Secretary shall at any 
time prior to or during survey reduce the acreage to one hundred and 
sixty acres and shall attempt to accomplish said reduction in the 
manner least detrimental to the applicant. 

(c) An allotment applicant may amend the land description con- 
tained in his or her application if said description designates land 
other than that which the applicant intended to claim at the time of 
application and if the description as amended describes the land 
pis aa intended to be claimed. If the allotment application is 
amended, this section shall operate to approve the application or to 
require its adjudication, as the case may be, with reference to the 
amended land description only: Provided, That the Secretary shall 
notify the State of Alaska and all interested parties, as shown by the 
records of the Department of the Interior, of the intended correction 
of the allotment’s location, and any such party shall have until the 
one hundred and eightieth day following the effective date of this Act 
or sixty days following mailing of the notice, whichever is later, to file 
with the Department of the Interior a protest as provided in subsec- 
tion (a)(5) of this section, which protest, if timely, shall be deemed 
filed within one hundred and eighty days of the effective date of this 
Act notwithstanding the actual date of filing: Provided further, That 
the Secretary may require that all allotment applications designating 
land in a specified area be amended, if at all, prior to a date certain, 
which date shall be calculated to allow for orderly ri ea of a plan 
of survey for the specified area, and the Secretary shall mail notifica- 
tion of the final date for amendment to each affected allotment 
applicant, and shall provide such other notice as the Secretary deems 
appropriate, at least sixty days prior to said date: Provided further, 
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That no allotment application may be amended for location following 
adoption of a final plan of survey which includes the location of the 
allotment as dearvied in the application or its location as desired by 
amendment. 

(d) Where the land described in an allotment application pending 
before the Department of the Interior on or before mber 18, 1971 
(or such an application as adjusted or amended pursuant to subsec- 
tion (b) or (c) of this section), was on that date withdrawn, reserved, or 
classified for powersite or power-project purposes, aetehe see geo 
such withdrawal, reservation, or classification the described lan 
shall be deemed vacant, unappropriated, and unreserved within the 
meaning of the Act of May 17, i , as amended, and, as such, shall be 48 USC 270-1— 
subject to adjudication or approval pursuant to the terms of this 270-8. 
section: Provided, however, That if the described land is included as 

rt of a project licensed under part I of the Federal Power Act of 

une 10, 1920 (41 Stat. 24), as amended, or is presently utilized for .41 Stat. 1063. 

purposes of generating or transmitting electrical power or for any 16 USC 791a. 
other project authorized by Act of Congress, the foregoing provision 
shall not apply and the allotment application shall be adjudicated 
pursuant to the Act of May 17, 1906, as amended: Provided further, 
That where the allotment applicant commenced use of the land after 
its withdrawal or classification for powersite purposes, the allotment 
shall be made subject to the right of reentry provided the United 
States by section 24 of the Federal Power Act, as amended: Provided 16 USC 818. 
further, That any right of reentry reserved in a certificate of allot- 
ment pursuant to this section shall expire twenty years after the 
effective date of this Act if at that time the allotted fand is not subject 
to a license or an application for a license under part I of the Federal 
Power Act, as amended, or actually utilized or being developed for a 16 USC 791a. 
purpose authorized by that Act, as amended, or other Act of Congress. 

(e) Prior to issuing a certificate for an allotment subject to this 
section, the Secretary shall identify and adjudicate any record entry 
or application for title made under an Act other than the Alaska 
Native Claims Settlement Act, the Alaska Statehood Act, or the Act 
of May 17, 1906, as amended, which entry or application claims land 43 USC 1601 
also described in the allotment application, and shall determine 0, 48 4 - 
whether such entry or application represents a valid existing right to USC M01. 
which the allotment application is subject. Nothing in this section 270-3. 
shall be construed to affect rights, if any, acquired by actual use of the 
described land prior to its withdrawal or classification, or as affecting 
national forest lands. 


STATE SELECTIONS AND CONVEYANCES 


Sec. 906. (a) Extension or SELECTION Periop.—(1) In furtherance 48 USC note 
and confirmation of the State of Alaska’s entitlement to certain Pree: 21. 
national forest and other public lands in Alaska for community 
development and expansion purposes, section 6(a) of the Alaska 
Statehood Act is amended by substituting “thirty-five years” for 48 USC note 
“twenty-five years”. prec, 21. 

(2) EXTENSION OF SELECTION Periop.—In furtherance and confirma- 
tion of the State of Alaska’s entitlement to certain public lands in 
Alaska, section 6(b) of the Alaska Statehood Act is amended by 
substituting “thirty-five years” for “twenty-five years”. 

(b) ScHoot Lanps SetrLEMENT.—(1) In full and final settlement of 43 USC 1635. 
any and all claims by the State of Alaska arising under the Act of 
March 4, 1915 (88 Stat. 1214), as confirmed and transferred in section 
6(k) of the Alaska Statehood Act, the State is hereby granted seventy- 
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five thousand acres which it shall be entitled to select until January 
4, 1994, from vacant, unappropriated, and unreserved public lands. In 
exercising the selection rights granted herein, the State shall be 
deemed to have relinquished all claims to any hop title, or interest 
to any school lands which failed to vest under the above statutes at 
the time Alaska became a State (January 3, 1959), including lands 
unsurveyed on that date or surveyed lands which were within 
Federal reservations or withdrawals on that date. 

(2) Except as eg herein, such selections shall be made in 
conformance with the provisions for selections under section 6(b) of 
the Alaska Statehood Act. Selections made under this subsection 
shall be in units of whole sections as shown on the official survey 

lats of the Bureau of Land Management, including protraction 

iagrams, unless part of the section is unavailable or the land is 

otherwise surveyed, or unless the Secretary waives the whole section 
uirement. 

) Lands selected and conveyed to the State under this subsection 
shall be subject to the provisions of subsections (j) and (k) of section 6 
of the Alaska Statehood Act. 

(c) Prior Tentative Approvats.—(1) All tentative approvals of 
State of Alaska land selections pursuant to the Alaska Statehood Act 
are hereby confirmed, subject only to valid existing rights and Native 
selection rights under the Alaska Native Claims Settlement Act, and 
the United States hereby confirms that all right, title, and interest of 
the United States in and to such lands is deemed to have vested in the 
State of Alaska as of the date of tentative approval; except that this 
subsection shall not apply to tentative approvals which, rior to the 
date of enactment of Act, have been relinquished by the State, or 
have been finally revoked by the United States under authority other 
than authority under section 11(a)(2), 12(a), or 12(b) of the Alaska 
Native Claims Settlement Act. 

(2) Upon approval of a land survey by the Secretary, such lands 
shall be patented to the State of Alaska. 

(3) If the State elects to receive patent to any of the lands which are 
the subject of this subsection on the basis of protraction surveys in 
lieu of field surveys, the Secretary shall issue patent to the State on 
that basis within six months after notice of such election. For 
townships having such adverse claims of record, patent on the basis of 
ear asa surveys shall be issued as soon as practicable after such 
election. 

(4) Future tentative approvals of State land selections, when issued, 
shall have the same force and effect as those existing tentative 
approvals which are confirmed by this subsection and shall be 
processed for patent by the same administrative procedures as 
specified in paragraphs (2) and (3) of this subsection. 

(d) Prior Strate SeLtections.—(1) In furtherance of the State’s 
entitlement to lands under section 6(b) of the Alaska Statehood Act, 
the United States hereby conveys to the State of Alaska, subject only 
to valid existing rights and Native selection rights under the Alaska 
Native Claims Settlement Act, all right, title and interest of the 
United States in and to all vacant, unappropriated, and unreserved 
lands, including lands subject to subsection (1) of this section, which 
are specified in the list entitled “Prior State of Alaska Selections to be 
Conveyed by Congress”, dated July 24, 1978, submitted by the State of 

ka and on file in the Office of the Secretary except those Federal 
lands which are specified in a list dated October 19, 1979, submitted 
by the State of Alaska and on file with the Office of the Secretary. If 
any of those townships listed above contain lands within the bound- 
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aries of any conservation system unit, national conservation area, 
established, designated, 6 Sanit ty detach Gan uty tones 
is or en only those 
lands within such townshi: which have been previously selected by 
the State of Alaska shall veyed pursuant to this subsection. 
(2) In furtherance of the State's s entitlement to lands under section 
6a) of the Alaska Statehood Act, the United States hereby conveysto 48 ig note 
the State of Alaska, subject only to valid existing rights and Native Pr°: 2! 
selection rights under the Alaska Native Claims Settlement Act, all 43 USC 1601 
ht, title and interest of the United States in and to all valid land °- 
selections made from the national forests under authori mp 3 of said 
pi 6(a) which have been approved by the Secretary 
ture prior to July 1, 1979. 

(3) As soon as practicable after the date of enactment of this Act, Tentative 
the Secretary shall issue tentative a ores to such State selections #PProvals. 
as required by the Alaska S Statehood A ct and pursuant to subsection 48 USC note 
(i) of this section. The sequence of issuance of such tentative Pre 21. 
approvals shall be on the basis of priorities determined by the State. 

4) Upon approval of a toot survey by the Secretary, such lands 


shall be patented to the Sta 
(5) If the State elects to receive patent to any of the lands which are Land patents. 
the subject of this subsection on the basis of protraction surveys in 
lieu of field surveys, the Secretary shall issue patent to the State on 
that basis within six months after notice of such election for town- 
ships having no adverse claims on the public land records. For 
townships having such adverse claims of record, patent on the basis of 
= surveys shall be issued as soon as practicable after such 
election 
(6) Future valid State land selections shall be subject only to valid 
existing rights and Native selection rights under the Alaska Native { 
Claims Settlement Act. 43 USC 1601 
(e) Furure “Top Frumvcs”.—Subject to valid existing rights and 
Native selection rights under the ka Native Claims Settlement 
Act, the State, at its option, may file future selection applications and 
amendments thereto, pursuant to section 6 (a) or (b) of the Alaska 
Statehood Act or subsection (b) of this section, for lands which are 
not, on the date of filing of such lications, available within the 
meaning of section 6 (a) or (b) of the Alaska Statehood Act, other than 48 USC note 
lands within any conservation unit or the National Petroleum Pre°: 21. 
et ee Each such selection without fur if otherwise valid, 
shall become an effective selection ut further action by the 
prc Fe upon the date the lands included in such application become 
e within the meaning of subsection (a) or (b) of section 6 
Srarcion, of whether such date occurs before or after expiration of 
the State’s land selection rights. Selection applications heretofore 
filed by the State may be refiled so as to become subject to the 
provisions of this subsection; except that no such refiling shall 
prejudice any claim of validity hes may be ae et the 
original filing of such app’ on. Nothing con in s 
tion shall be construed to prevent the United States from penal 
ring a Federal reservation or appropriation from one Federal agen: 
to tories naman agency for the use and benefit of the Federal 


(D cit 10 Ovenseusc.—{1) The State of Alaska ma select lands 
by not more than 25 per centum in total area the amount of 

State enti mt which has not been patented or tentatively 
approved under each grant or confirmation of lands to the State 
contained in the Alaska Statehood Act or other law. If its selections 
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under a icular grant exceed such remaining entitlement, the 
State shall thereupon list all selections for that —_ which have not 
been tentatively approved in desired priority order of conveyance, in 
blocks no larger than one township in size; except that the State may 
alter such priorities ear’ to receipt of tentative approval. Upon 
receipt by the State of subsequent tentative approvals, such excess 
selections shall be reduced by the Secretary pro rata by rejecting the 
lowest prioritized selection blocks necessary to maintain a maximum 
excess selection of 25 per centum of the entitlement which has not yet 
been tentatively oo or patented to the State under each grant. 

(2) The State of Alaska may, by written notification to the eos 
tary, relinquish any selections of land filed under the Alaska State- 
hood Act or subsection (b) of this section prior to receipt by the State 
of tentative approval, except that lands conveyed pursuant to subsec- 
tion (g) of this section may not be relinquished pursuant to this 


Pea) Beatie 

(3) on 6(g) of the Alaska Statehood Act is amended by adding at 
the end thereof the following new sentence: ‘‘As to all selections made 
by the State after January 1, 1979, pursuant to section 6(b) of this Act, 
the Secretary of the Interior, in his discretion, may waive the 
minimum tract selection size where he determines that such a 
reduced selection size would be in the national interest and would 
result in a better land ownership pattern.”. 

(g) CONVEYANCE OF SPECIFIED ps.—In furtherance of the State’s 
entitlement to lands under section 6(b) of the Alaska Statehood Act, 
the United States hereby conveys to the State of Alaska all right, 
title, and interest of the United States in and to all vacant, unappro- 
priated, and unreserved lands, including lands subject to subsection 
(e) of this section but which lie within those townships outside the 
boundaries of conservation system units, National Conservation 
Areas, National Recreation Areas, new national forests and forest 
additions, established, designated, or expanded by this Act, which are 
specified in the list entitled “State Selection Lands May 15, 1978”, 
dated July 24, 1978, submitted by the State of Alaska and on file in 
the office of the Secretary of the Interior. The denomination of lands 
in such list which are not, on the date of enactment of this Act, 
available lands within the meaning of section 6(b) of the Alaska 
Statehood Act and this Act shall be treated as a future selection 
application pursuant to subsection (e) of this section, to the extent 
such an application could have been filed under such subsection (e). 

(h ‘ATION OF CONVEYANCES OF SPECIFIED LANDS TENTATIVE 
ApprRovALs; Surveys.—(1) Lands identified in subsection (g) are 
conveyed to the State subject to valid existing rights and Native 
selection rights under the ka Native Claims Settlement Act. All 
right, title, and interest of the United States in and to such lands 
shall vest in the State of Alaska as of the date of enactment of this 
Act, subject to those reservations specified in subsection (1) of this 
section. 

(2) As soon as practicable after the date of enactment of this Act, 
the Secretary shall issue to the State tentative approvals to such 
lands as required by the Alaska Statehood Act and pursuant to 
subsection (i) of this section. The sequence of issuance of such 
aaeere approvals shall be on the basis of priorities determined by 

e State. 

(8) Upon approval of a land survey by the Secretary, those lands 
identified in subsection (g) shall be patented to the State of Alaska. 

(4) If the State elects to receive patent to any of the lands which are 
identified in subsection (g) on the basis of protraction surveys in lieu 
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of field surveys, the Secretary shall issue patent to the State on that 
basis within six months after notice of such election for townships 
having no adverse claims on the public land records. For townships 
having such adverse claims of record, patent on the basis of protrac- 
tion surveys shall be issued as soon as practicable after such election. 

(i) AbsupicaTion.—Nothing contained in this section shall relieve 
the Secretary of the duty to adjudicate conflicting claims regarding 
the lands s ed in subsection (g) of his oot i pon ae otherwise 


selected under authority of the Alaska Statehood Act, subsection (b) 48 Meg note 
of a aia or other law, prior to the aad of tentative Prec: 2 
approv: 


j) CLariFIcATION oF LAND Status Outsipe Units.—As to lands 
outside the boundaries of a conservation system unit, National 
Recreation Areas, National Conservation Areas, new national forests 
and forest additions, the following withdrawals, classifications, or 
ey camp shall not, of themselves, remove the lands involved from 
the status of vacant, unappropriated, and unreserved lands for the 
purposes of subsection (d) or (g) of this section and future State 
Py syaerts pursuant to the Alaska Statehood Act or subsection (b) of 
section: 
(1) withdrawals for classification pursuant to section 17(d)(1) of 
the Alaska Native Claims Settlement Act; except that, in accord- 43 USC 1616. 
ance with the Memorandum of Understan between the 
United States and the State of Alaska dated September 2, 1972, 
to the extent that Public Land Orders Numbered 5150, 5151, 
5181, 5182, 5184, 5187, 5190, 5194, and 5388 by their terms 
continue to prohibit State selections of certain lands, such lands 
shall remain unavailable for future State selection except as 
provided by subsection (e) of this Act 
(2) withdrawals pursuant to sect 11 of the Alaska Native 
Claims Settlement Act, which are not finally conveyed pursuant 43 USC 1610. 
to section 12, 14, or 19 of such Act; 43 USC 1611, 
(3) classifications pursuant to the Classification and Multiple 1613, 1618. 
Use Act (78 Stat. 987), 
(4) classifications or designations pursuant to the National 
Forest Management Act (90 Stat. 2949) as amended; and 16 USC 1600 
(5) classifications, withdrawals 5,000 acres (except Pt. 
withdrawals exceeding 5,000 acres which the ‘Congress, by con- 
current resolution, approves within 180 days of the withdrawal 
or the effective date of this Act, whichever occurs later), or 
designations pursuant to the Federal Land Policy and Manage- 
ment Act (90 Stat. 2743). 43 USC 1701 
(k) InteRm™ Provistons.—Notwithstanding any other provision of ®°te- 
law, on lands selected by, or ted or conveyed to, the State of 
Alaska under section 6 of the laska Statehood Act or this Act, but 48 USC note 
not yet tentatively approved to the State: prec. 21. 
(1) The Secretary is authorized to make contracts and Contracts. 
leases, licenses, permits, rights-of-way, or easements, an pve 
tentative approval or patent shall be subject to such contract, 
lease, license, ——. a si or Femerr ee except that (A) 
the authority aera e Secretary b y this subsection is that 
authority the tary co thi would have had under existing 
laws and regulations had the lands not been selected by the 
State, and (B) the State has concurred prior to such action by the 


Secre' retary. 

(2) On and after the date of enactment of this Act, 90 per 
centum of any and all proceeds derived from contracts, leases, 
licenses, permits, rights-of-way, or easements or from trespasses 


94 STAT. 2442 PUBLIC LAW 96-487—DKC. 2, 1980 


43 USC 1608. 
48 USC note 
prec, 21. 


43 USC 1601 
note. 
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originating after the date of selection by the State shall be held 
by the Secretary until such lands have been tentatively approved 
to the State. As such lands are tentatively approved, the Secre- 
tary shall pay to the State from such account the proceeds 
allocable to such lands which are derived from contracts, leases, 
licenses, permits, rights-of-way, easements, or trespasses. The 
proceeds derived from contracts, leases, licenses, permits, rights- 
of-way, easements or trespasses and deposited to the account 
pertaining to lands selected by the State but not tentatively 
approved due to rejection or relinquishment shall be paid as 
would have been required by law were it not for the provisions of 
this Act. In the event that the tentative approval does not cover 
all of the land embraced within any contract, lease, license, 

rmit, right-of-way, easement, or trespass, the State shall only 

entitled to the proportionate amount of the proceeds derived 
from such contract, lease, license, permit, right-of-way, or ease- 
ment, which results from multiplying the total of such proceeds 
by a fraction in which the numerator is the acreage of such 
contract, lease, license, permit, right-of-way, or easement which 
is included in the tentative spprvel and the denominator is the 
total acreage contained in such contract, lease, license, permit, 
right-of-way, or easement; in the case of trespass, the State shall 
be entitled to the proportionate share of the proceeds in relation 
to the damages occurring on the respective lands. 

(3) Nothing in this subsection shall relieve the State or the 
United States of any obligations under section 9 of the Alaska 
Native Claims Settlement Act or the fourth sentence of section 
6(h) of the Alaska Statehood Act. 

(1) Existinc Ricuts.—(1) All conveyances to the State under section 
6 of the Alaska Statehood Act, this Act, or any other law, shall be 
subject to valid existing rights, to Native selection rights under the 
Alaska Native Claims Settlement Act, and to any right-of-way or 
easement reserved for or oA by the United States prior to 
selection of the underlying lands by the State of Alaska. 

(2) Where, prior to a conveyance to the State, a right-of-way or 
easement has been reserved for or appropriated by the United States 
or a contract, lease, permit, right-of-way, or easement has been issued 
for the lands, the conveyance shall contain provisions making it 
subject to the right-of-way or easement reserved or appropriated and 
to the contract, lease, license, permit, right-of-way, or easement 
issued or granted, and also subject to the right of the United States, 
contractee, lessee, licensee, permittee, or grantee to the complete 
enjoyment of all rights, pri and benefits previously granted, 
issued, reserved, or appropriated. Upon issuance of tentative 
approval, the State s succeed and become entitled to any and all 
interests of the United States as contractor, lessor, licensor, permit- 
tor, or grantor, in any such contracts, leases, licenses, permits, rights- 
of-way, or easements, except those reserved to the United States in 
the tentative approval. 

(8) The administration of rights-of-way or easements reserved to 
the United States in the tentative approval shall be in the United 
States, including the right to grant an interest in such right-of-way or 
easement in whole or in part. 

(4) Where the lands tentatively approved do not include all of the 
land involved with any contract, lease, license, permit, ri ht-of-way, 
or easement issued or granted, the administration of such contract, 
lease, license, permit, right-of-way, or easement shall remain in the 
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United States unless the agency responsible for administration 
waives such administration. ; 
(5) Nothing in this subsection shall relieve the State or the United 
States of any obligations under section 9 of the Alaska Native Claims 
Settlement Act or the fourth sentence of section 6(h) of the Alaska 43 USC 1608. 
Statehood Act. 48 USC note 
(m) EXTINGUISHMENT OF CERTAIN TIME ExTENSIONS.—Any exten- PT® 21. 
sions of time periods granted to the State pursuant to section 
17(d)(2)(E) of the Alaska Native Claims Settlement Act are hereby 43 USC 1616. 
extinguished, and the time periods specified in subsections (a) and (b) 
of this section shall hereafter be applicable to State selections. 
(n) Errect on Tuirp-Party Ricuts.—(1) Nothing in this section 
shall alter the rights or obligations of any ey with regard to 
section 12 of the Act of Jan 2, 1976 (Public Law 94-204), sections 4 48 USC 1611 
and 5 of the Act of October 4, 1976 (Public Law 94-456), or section 3 of om — 
the Act of November 15, 1977 (Public Law 94-178). nibs. 
(2) Any conveyance of land to or confirmation of prior selections of 43 sc 1611 
the State made by this Act or selections allowed under this Act shall note. 
be subject to the rights of Cook Inlet Region, Incorporated, to 
nominate lands outside of its ion with such nominations to be 
superior to any selection made by the State after July 18, 1975, 
including any lands conveyed to the State pursuant to su ion (g) 
of this section, and to the duty of the Secretary, with consent of the 
State, to make certain lands within the Cook Inlet Region available to 
the Corporation, both in accordance with the provisions of section 
12(b) of the Act of January 2, 1976 (Public Law 94-204), as amended. 
(3) Nothing in this title shall prejudice a claim of validity or 
invalidity regarding any third-party interest created by the State of 
Alaska prior to December 18, 1971, under authority of section 6(g) of 
the Alaska Statehood Act or otherwise. 48 USC note 
(4) Nothing in this Act shall affect any right of the United States or prec. 21. 
Alaska Natives to seek and receive damages against any party for 
trespass against, or other interference with, aboriginal interests if 
any, occurring prior to December 18, 1971. 
to) Status oF Lanps WirHin Units.—(1) Notwithstanding any 
other provision of law, subject to valid existing rigote any land 
withdrawn pursuant to section 17(d)(1) of the Alaska Native Claims 
Settlement Act and within the boundaries of any conservation 43 USC 1616. 
system unit, National Recreation Area, National Conservation Area, 
new national forest or forest addition, shall be added to such unit and 
administered accordingly unless, before, on, or after the date of the 
enactment of this Act, such land has been validly selected by and 
conveyed to a Native Corporation, or unless before the date of the 
enactment of this Act, such land has been validly selected by, and 
after the date of enactment of this Act is conveyed to the State. At 
such time as the entitlement of any Native Corporation to land under 
the Alaska Native Claims Settlement Act is satisfied, any land within 43 USC 1601 
a conservation system unit selected by such Native Corporation shall, ™°- 
to the extent that such land is in excess of its entitlement, become 
part of such unit and administered accordingly: Provided, That 
nothing in this subsection shall necessarily preclude the future 
conveyance to the State of those Federal lands which are specified in 
a list dated October 19, 1979, submitted by the State of Alaska and on 
file with the Office of the Secretary: Provided further, That nothing 
in this subsection shall affect any conveyance to the State pursuant 
to subsections (b), (c), (d), or (g) of this section. 
(2) Until conveyed, all Federal lands within the boundaries of a 
conservation system unit, National Recreation Area, National Con- 
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48 USC note 
prec. 21. 
48 USC note 
prec, 21. 


43 USC 1636. 


43 USC 1613. 


servation Area, new national forest or forest addition, shall be 
administered in accordance with the laws applicable to such unit. 

(p) PYK Line.—The second proviso of section 6(b) of the Alaska 
Statehood Act a Presidential approval of land selection 
north and west of the line described in section 10 of such Act shall not 
apply to any conveyance of land to the State pursuant to subsections 
(c), (d), and %) of this section but shall apply to future State selections. 


ALASKA LAND BANK 


Sec. 907. (a) ESTABLISHMENT: AGREEMENTS.—(1) In order to enhance 
the quantity and quality of Alaska’s renewable resources and to 
facilitate the coordinated management and protection of Federal, 
State, and Native and other private lands, there is hereby established 
the Alaska Land Bank Program. Any private landowner is author- 
ized as provided in this section to enter into a written agreement with 
the Secretary if his lands adjoin, or his use of such lands would 
directly affect, Federal land, Federal and State land, or State land if 
the State is not participating in the — Any private landowner 
described in subsection (c)(2) whose lands do not adjoin, or whose use 
of such lands would not directly affect either Federal or State lands 
also is entitled to enter into an agreement with the Secretary. Any 
private landowner whose lands adjoin, or whose use of such lands 
would directly affect, only State, or State and private lands, is 
authorized as provided in this section to enter into an agreement with 
the State of Alaska if the State is participating in the program. If the 
Secre is the contracting party with the private landowner, he 
shall afford the State an opportunity to participate in negotiations 
and become a es the agreement. An agreement may include all 
or part of the of any private landowner: Provided, That lands 
not owned by landowners described in subsection (c\(2) shall not be 
included in the agreement unless the Secre , or the State, deter- 
a the purposes of the program will be promoted by their 
inclusion. 

(2) If a private landowner consents to the inclusion in an agreement 
of the stipulations provided in subsections (b)(1), (b\(2), (b\4), (b\(5), 
and (b\7), and if such owner does not insist on any additional terms 
which are unacceptable to the Secretary or the State, as appropriate, 
the owner shall be entitled to enter into an agreement pursuant to 
this section. If an agreement is not executed within one hundred and 
twenty days of the date on which a private landowner communicates 
in writing his consent to the stipulations referred to in the precedin, 
sentence, the appropriate Secretary or State agency head sh 
execute an agreement. Upon such execution, the private owner shall 
receive the benefits provided in subsection (c) hereof. 

(3) No agreement under this section shall be construed as affecting 
any land, or any right or interest in land, of any owner not a party to 
such ment. 

(b) or AGREEMENT.—Each agreement referred to in subsec- 
tion (a) shall have an initial term of ten years, with provisions, if any, 
for renewal for additional periods of five years. Such agreement shall 
contain the following terms: 

(1) The landowner shall not alienate, transfer, assign, mort- 
gage, or pledge the lands subject to the agreement except as 
provided in section 14(c) of the Alaska Native Claims Settlement 
Act, or permit development or improvement on such lands except 
as provided in the agreement. For the purposes of this section 
only, each agreement entered into with a landowner described in 


PUBLIC LAW 96-487—DEC. 2, 1980 94 STAT. 2445 


subsection (c\2) shall constitute a restriction inst alienation 
imposed by the United States upon the lands subject to the 


agreement. 

(2) Lands subject to the ment shall be managed by the Land 
owner in a manner com le with the management plan, if ™4agement. 
se: enkete St thie oaaation. ttaadetelgert Sedtce navpeanent 
requiremen n. agreemen 
do not adjoin either Federal or State lands, they shall be 

in a manner compatible with the management plan, if 

any, of Federal or State which would be directly affected by 

the use of such private lands. If no such plan has been adopted, or 

if the use of such private lands would not directly affect either 

Federal or State lands, the owner shall such lands in 

with the pean ie pemeerere' ) of this subsec- 

tion. Except as ided in (8) of this ion, nothing in this 

section or the management plan of Federal or State agency 

shall be construed to require a private landowner to grant public 
access on or across his lands. 

(8) If the surface landowner so consents, such lands may be 
made available for local or other recreational use: Provided, t 

of a private landowner to permit the uses referred to 
in this subsection shall not be grounds for the refusal of the 
~ or the State to enter into an agreement with the 


(4) Appre into Federal and/ State agency heads shall h 
pria’ or ave 
reesonable owned land fi 


ae eee oe ee oe ons under the ment. 


(7) All or of the lands subject to the agreement may be Program 
withdrawn the Alaska land program not earlier than Withdrawal. 
ninety days after the landowner— 

(A) submits written notice thereof to the other parties 
which are — to the agreement; and 

(B) pays all Fi State and local property taxes and 
assessments which, during the particular term then in 
effect, would have been incurred except for the agreement, 
together with interest on such taxes and assessments in an 
amount to be determined at the highest rate of interest 
charged with respect to delinquent Property taxes by the 
Federal, State or local taxing authority, if any. 

(8) The agreement may contain such itional terms, which 
are yp with the provisions Ps this section, Fd seem 
desirable ies entering into agreement: Provided, 

That the rlaad tes landowner to agree to any additional 
terms shall not be grounds for the refusal of the Secretary or the 
State to enter into an agreement with the landowner under this 


section. 

(c) BENEFiTs TO Private LANDOWNERS.—So long as the landowner 
is in compliance with the agreement, he shall, as to lands encom- 
omy 69 it, be entitled to the benefits set forth below: 

(1) In tion to any ma Same of applicable law, the 
appropriate Secretary is authorized to provide technical and 
other assistance with respect to fire control, trespass control, 
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resource and land use planning, the management of fish and 
wildlife, and the protection, maintenance, and enhancement of 
any special values of the land subject to the ment, all with 
or without reimbursement as agreed upon by the parties. 
(2) As to Native Corporations and all other persons or grou 
that have received or will receive lands or interests therein 
ursuant to the Alaska Native Claims Settlement Act or sections 
01 and 902 of this title, immunity from— 

(A) adverse possession; 

(B) real property taxes and assessments by the United 
States, the State, or any political subdivision of the State: 
Provided, That such immunity shall cease if the lands 
involved are leased or developed, as such terms are used in 
section 21(d) of the Alaska Native Claims Settlement Act; 

(C) judgment in any action at law or equity to recover sums 
owed or penalties incurred any Native Corporation or 
Native Group or any officer, director, or stockholder of an 
such Corporation or Group. On or before January 31 of eac 
year beginning the fourth year after the date of enactment of 
this Act, the Secretary shall publish in the Federal Register 
and in at least three newspapers of general circulation in the 
State the percentage of conveyed land entitlement which 
each Native Corporation or Group has elected to include in 
the Alaska Land Bank Program as of the end of the preced- 


ing year. 

(3) if the State enacts laws of general mage which are 
consistent with this section and which offer any or all of the 
benefits provided in subsection (c\2) hereof, as to private land- 
owners who enter into an agreement referred to in subsection (a) 
to which agreement the State is a , such laws, unless and 
until repealed, shall supersede the relevant oo of 
subsection (c2) and shall govern the grant of the benefit so 
provided: Provided, That the enactment of such State laws shall 
not be construed as repealing, modifying, or otherwise affecting 
the applicability of the immunity from Federal real property 
taxes and assessments provided in subsection (cX2\B) or the 
immunity from judgments in any Federal action at law or equity 
provided in subsections (c)(2\(C). 

(4A) Except as provided in subsection (c)(2), nothing in this 
section shall be construed as affecting the civil or criminal 
jurisdiction of the State of Alaska. 

(B) Privately owned lands included in the Alaska Land Bank 
Program shall be subject to condemnation for yor purposes in 
ee with the provisions of this Act and other applicable 

aw. 


(d) INrermm Grant oF BeNerits.—Notwithstanding any other pro- 


vision of this section, unless the landowner decides otherwise, the 
benefits specified in subsection (c2) shall apply to lands conveyed 

43 USC 1601 pursuant to the Alaska Native Claims Settlement Act, or sections 901 

note. and 902 of this title for a period of three years from the date of 
conveyance or the date of enactment of this Act, whichever is later: 
Provided, That this subsection shall not apply to any lands which on 
the date of enactment of this Act are the subject of a mortgage, pledge 
or other encumbrance. 


(e) REVENUE-SHARING, Fire Protection, Erc.—The provisions of 


43 USC 1620. section 21(e) of the Alaska Native Claims Settlement Act shall apply 
to all lands which are subject to an agreement under this section so 
long as the parties to the agreement are in compliance therewith. 
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(f) Existtinc Conrracts.—Nothing in this section shall be con- 
strued as iepalsing. or otherwise affecting in any manner, any 
contract or other obligation which was entered into prior to the 
enactment of this Act or which (1) applies to ve diem which is subject 
to an agreement, and (2) was entered into before the agreement 
becomes effective. 


PROTECTION OF NATIVE LANDS IN CONTINGENCY AREAS UNDER TIMBER 
SALES 


Sec. 908. Section 15 of the Alaska Native Claims Settlement Act is 43 USC 1614. 
amended by inserting “(a)” after “Src. 15.” and by adding at the end 
of such section the following new subsection: 

“(b) No land conveyed to a Native Corporation pursuant to this Act 
or by operation of the Alaska National Interest ds Conservation 
Act which is within a contingency area designated in a timber sale Ante, p. 2871. 
contract let by the United States shall thereafter be subject to such 
contract or to entry or timbering by the contractor. Until a Native 
Corporation has received conveyances to all of the land to which it is 
entitled to receive under the oe section or subsection of this 
Act, for which the land was withdrawn or sel no land in such a 
contingency area that has been withdrawn and selected, or selected, 
by such Corporation under this Act shall be entered by the timber 
contractor and no timber shall be cut thereon, except by agreement 
with such Corporation. For purposes of this subsection, the term “Contingency 
‘contingency area’ means any area specified in a timber sale contract ®"®@- 
as an area from which the timber contractor may harvest timber if 
the volume of timber specified in the contract cannot be obtained 
— one or more areas definitely designated for timbering in the 
contract.”’. 

USE OF PROTRACTION DIAGRAMS 


Sec. 909. With the agreement of the ake towhom a patent is tobe 48 USC 1637. 
issued under this title, or the Alaska Native Claims Settlement Act, 43 USC 1601 
the Secretary, in his discretion, may base such patent on protraction ™*¢ 

i in lieu of field surveys. Any person or corporation receiving 
a patent under this title or the Alaska Native Claims Settlement Act 
on the basis of a protraction diagram shall receive any gain or bear 
any loss of acreage due to errors, if any, in such protraction diagram. 


NATIONAL ENVIRONMENTAL POLICY ACT 


Sec. 910. The National Environmental Policy Act of 1969 (83 Stat. 48 USC 1638. 
852) shall not be construed, in whole or in as requiring the 42 USC 4321 
preparation or submission of an environmental impact statement for note. 
withdrawals, conveyances, tions, orders, easement determina- 
tions, or other actions which lead to the issuance of conveyances to 
Natives or Native Corporations, pursuant to the Alaska Native 
Claims Settlement Act, or this Act. Nothing in this section shall be 
construed as affirming or denying the validity of any withdrawals by 
the Secretary under section 1 3) of the Alaska Native Claims 
Settlement Act. 43 USC 1613. 


TECHNICAL AMENDMENT TO PUBLIC LAW 94-204 


Sec. 911. Section 15(a) of the Act of January 2, 1976 (Public Law 
94-204, 89 Stat. 1154-1155), is amended— 43 USC 1611 


(1) b: —s out the description with “Township te. 
fy range 52 west;” and all that follows through “Township 
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16 USC 3141. 


41 south, range 53 west, sections 1, 2, 11, 12, 13 S. M., Alaska, 
notwithstanding;” and inserting in lieu thereof the following: 

“Township 36 south, range 52 west, all 

“Township 37 south, range 51 west, all 

“Township 37 south, range 52 west, all 

“Township 37 south, range 53 west, ‘sections 1 through 4, 9 
ee Pol Pen 24, and the north half of sections 25 

“Township 38 south, range 51 west, sections 1 through 5, 9, 10, 
12, 18, 18, 24. and 25; 

“Township 38 south, range 52 west, sections 1 through 35; 

ee 38 south, range 53 west, sections 1, 12, 13, 24, 25, 
an 

“Township 39 ery aa 51 west, sections 1, 6, 7, 16 through 
21, 28 tirotal 33, and 

“Township 39 Sess range 52 west, sections 1, 2, 11 through 15, 
and 22 through 24; 

“Townshi wee south, renee 53 west, sections 33 notes 86, and 
the south of section 26 

“Township 40 south, range a Nin sections 2 and 

“Township 40 south, renee. 2 west, sections 6 As, 10, 15 
through 21, and 27 through 

“Township 40 south, ar Se, 58 west, sections 1 through 19, 21 
through 28, and 34 thro 

“Township 40 — range 54 west, sections 1 thro 84; 

“Township 41 south, range 52 west, sections 7, 8, 9, 16, 17, and 


“Township 41 south, range 53 west, sections 1, 4, 5, 8, 9, 11, 12, 
an > 
wae 41 south, range 54 west, section 6, S. M., Alaska;”; 


(2) by striking out “The” in the undesignated paragraph 
immediately following such description and inserting in lieu 
thereof “Notwithstandi the”. 


TITLE X—FEDERAL NORTH SLOPE LANDS STUDIES, OIL 
AND GAS LEASING PROGRAM AND MINERAL ASSESS- 


MENTS 
OVERALL STUDY PROGRAM 


Sec. 1001. (a) The Secretary shall initiate and out a study of 
all Federal lands (other than submerged lands on the Outer Conti- 
nental Shelf) in Alaska north of 68 degrees north latitude and east of 
the western boundary of the National Petroleum Reserve—Alaska, 
other than lands included in the National Petroleum Reserve— 
Alaska and in conservation system units established by this Act. 

oe The study shall utilize a systematic interdisciplinary approach 


(1) assess the potential oil and gas resources of these lands and 

make recommendations concerning future use and management 
of those resources including an evaluation of alternative trans- 
portation routes needed for oil and gas development; 

(2) review the wilderness characteristics, and make recommen- 
dations for wilderness designation, of these lands; and 

(3) study, and make recommendations for protection of, the 
wildlife resources of these lands. 
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(c) After completion of the study, the Secretary shall make findings 
on— 

(1) the potential oil and gas resources of these lands; 

(2) the impact of oil and gas development on the wildlife 
resources on these lands, particularly the Arctic and Porcupine 
caribou herds and the polar bear; 

(3) the national need for development of the oil and gas 
resources of all or any portion of these lands; 

(4) the national interest in pereceroton of the wilderness 
characteristics of these lands 

(5) the national interest in ’ protection of the wildlife resources 
of these lands. 

(d) In the course of the study, the Secretary shall consult with the Public review 
cecrany of Energy and other Federal agencies, the State of Alaska, 2"4 comment. 
Nati and Regional Corporations, the North fT Canada, Th 
the Alaska d Use Council and the Government of ada. The 
Secretary shall provide an pt lear pA for public review and com- 
ment a a draft study and proposed findings prior to their final 
approv: 

(e) The Recrarery ehal submit the study and his findings to the Report to 
President and the Congress no later than eight years after the date of President and 
enactment of this Act. The Secretary shall submit annual reports to “°"S"°* 
Congress on the progress in carrying out this title. 

(f) Nothin gs abe this title shall be construed as impeding, delaying, or 
otherwise my oe peipcon iy and conveyance of land to the State 
pursuant to the Alaska Statehood Act, or any other Federal law 48 USC note 
referred to in section 102(3XA) of this Act, and to the Natives Prec: 21. 
pursuant to the Alaska Native Claims Settlement Act and this Act. poise 1601 

ARCTIC NATIONAL WILDLIFE REFUGE COASTAL PLAIN RESOURCE 
ASSESSMENT 


Sec, 1002. (a) Purposr.—The purpose of this section is to provide for 16 USC 3142. 
a comprehensive and continuing inventory and assessment of the fish 
and wildlife resources of the coastal plain of the Arctic National 
Wildlife Refuge; an analysis of the impacts of oil and gas exploration, 
development, and production, and to authorize exploratory activity 
within the coastal plain in a manner that avoids significant adverse 
effects on the fish and wildlife and other resources. 

(b) Dermnitions.—As used in this section— 

(1) The term “coastal plain” means that area identified as such 
in the map entitled “Arctic National Wildlife Refuge”, dated 
August 1980. 

(2) The term “exploratory activity” means surface geological 
exploration or seismic exploration, or both, for oil and gas within 
the coastal plain. 

(c) Basetine Stupy.—The Secretary, in consultation with the 
Governor of the State, Native Village and ional Corporations, and 
the North Slope Borough within the study area and interested 
persons, shall conduct a continuing study of the fish and wildlife 
(with special em oo on caribou, wolves, wolverines, grizzly bears, 
pas pret waterfowl, musk oxen, and polar bears) of the coastal i plain 

their habitat. In conducting the study, the Secretary shall 

(A) assess the size, range, and distribution of the populations of 
yet se and wildlife; 

) determine the extent, location and capacity of the 
habitats of the fish and wildlife; ng 
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(C) assess the im of human activities and natural proc- 
Tt) ausiee Aicgmletantial.edcte ot ai ped gue a0) 
lyze ial im) of oil and gas oration, 
development, and production on such wildlife and habitats; an 
(E) analyze the potential effects of such activities on the 
pe spses and —— (including subsistence) of affected Native 
and other people. 
Within eighteen months after the enactment date of this Act, the 
Secretary shall publish the results of the study as of that date and 
shall thereafter publish such revisions thereto as are appropriate as 
new information is obtained. 

(d) GumeLines.—(1) Within two years after the enactment date of 
this Act, the Secretary shall by regulation establish initial guidelines 
governing the carrying out of exploratory activities. The guidelines 
shall be based upon the results of the study required under subsection 
(c) and such other information as may be available to the Secretary. 
The guidelines shall include such prohibitions, restrictions, and 
pees vo on the carrying out of exp eet oe as ner Secre- 
ta ems necessary or appropriate ensure t exploratory 
activities do not si tly adversely affect the fish and wildlife, 
their habitats, or environment, including, but not limited to— 

(A) a prohibition on the ing out of exploratory activity 
during caribou calving and immediate post-calving seasons or 
— any. other period in which human activity may have 

ects; 


verse 

(B) temporary or permanent closing of appropriate areas to 
such activity; 

(C) specification of the support facilities, equipment and 
related manpower that is appropriate in connection with explor- 
atory activity; and ; 

(Dy requirements that exploratory activities be coordinated in 
such a manner as to avoid unnecessary cay! manos 

(2) The initial guidelines prescribed by the tary to implement 
this ion shall be accompanied by an environmental impact 
statement on exploratory activities. The initial guidelines shall 
thereafter be revised to reflect changes made in the baseline study 
and other appropriate information made available to the Secretary. 

(e) EXPLORATION PLANns.—(1) After the initial guidelines are pre- 
scribed under subsection (d), any person including the United States 
Geological Survey may submit one or more plans for exploratory 
activity (hereinafter in this section referred to as “exploration plans’’) 
to the Secretary for approval. An exploration plan must set forth 
such information as the Rectetiay may require in order to determine 
Mbt the plan is consistent with the guidelines, including, but not 


to— 
(A) a description and schedule of the exploratory activity 
pro to be undertaken; 

) a description of the equipment, facilities, and related 
manpower that would be used in ponds ig out the activity; 

(C) the area in which the activity would be undertaken; an 
(D) a statement of the anticipated effects that the activity may 
have on fish and wildlife, their habitats and the environment. 
(2) Upon pidge ig exploration plan for approval, the Secretary 
shall rae publish notice of the application and the text of the 
plan in the Federal Register and newspapers of general circulation in 
the State. The Secretary shall determine, within one hundred and 
twenty days after any plan is submitted for approval, if the plan is 
consistent with the guidelines established under subsection (d). If the 
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Secretary determines that the plan is so consistent, he shall approve 
the plan: except that no plan shall be = iS during the two-year : j 
period following the date of enactment of this Act. Before making the Public hearing. 
determination, the Secretary shall hold at least one public hearing in 
the State for purposes of receiving the comments and views of the 
public on the plan. The Secretary shall not approve of any plan 
submitted by the United States Geological Survey unless he deter- 
mines that (1) no other person has submitted a plan for the area 
involved which meets established guidelines and (2) the information 
which would be obtained is needed to make an adequate report under 
subsection (h). The Secretary, as a condition of approval of any plan Approval 
under this section— condition. 
(A) may require that such modifications be made to the plan as 
he considers necessary and appropriate to make it consistent 
with the guidelines; 
(B) shall uire that all data and information (including 
processed, analyzed and interpreted information) obtained as a 
result of carrying out the plan shall be submitted to the Secre- 


tary; an 
) shall make such data and information available to the 
public except that any processed, analyzed and interpreted data 
or information shall be held confidential by the Secretary for a 
riod of not less than two years following any lease sale 
including the area from which the information was obtained. 

(f) MopiricaTion To ExPLORATION PLANs.—If at any time while 
exploratory activity is being carried out under an exploration plan 
approved under subsection (e), the Secretary, on the basis of informa- 
tion available to him, determines that continuation of further activi- 
ties under the plan or permit will significantly adversely affect fish or 
wildlfe, their habitat, or the environment, the Secretary may suspend 
the carrying out of activities under the plan or permit for such time, 
make such modifications to the plan or to the terms and conditions of 
the permit (or both suspend and so modify) as he determines neces- 
sary and Senet 

(g) Crvit PENALTIES.—(1) Any person who is found by the Secretary, 
after notice and an opportunity for a hearing in accordance with 
section 554 of title 5, United States Code, to have violated any 
provision of a plan approved under subsection (e) or any term or 
condition of a permit issued under subsection (f), or to have commit- 
ted any act prohibited under subsection (d) shall be liable to the 
United States for a civil penalty. The amount of the civil penalty 
shall not exceed $10,000 for each violation. Each day of a continuin; 
violation shall constitute a separate offense. The amount of such civi 
penalty shall be assessed by the Secre by written notice. In 
determining the amount of such penalty, the Secretary shall take 
into account the nature, circumstances, extent, and gravity of the 
prohibited act committed, and, with respect to the violator, the 
history of any prior offenses, his demonstrated good faith in attempt- 
ing to achieve timely compliance after being cited for the violation, 
and such other matters as justice may require. 

(2) Any person against whom a civil penalty is assessed under Review. 
paragraph (1) may obtain review thereof in the appropriate district 
court of the United States by filing a notice of a in such court 
within thirty days from the date of such order ona y simultaneously 
sending a copy of such notice by certified mail to the Secretary. The 
Secretary shall promptly file in such court a certified copy of the 
record upon which such violation was found or such penalty imposed, 
as provided in section 2112 of title 28, United States Code. The 
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findings and order of the Secretary shall be set aside by such court if 
they are not found to be supported by substantial evidence, as 
provided in section 706(2)(E) of title 5, United States Code. 

(8) If any person fails to pay an assessment of a civil penalty against 
him under paragraph (1) after it has become final, or after the 
appropriate court has entered final judgment in favor of the Secre- 

e Secretary shall refer the matter to the Attorney General of 
the United States, who shall recover the amount assessed in any 
oo district court of the United States. In such action, the 
validity and appropriateness of the final order imposing the civil 
Lariat ogy not be subject to review. 

(4) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition or 
which has been imposed under this subsection unless the matter is 
pending in court for judicial review or recovery of assessment. 

(h) Report to ConGcress.—Not earlier than five years after the 
enactment date of this Act and not later than five years and nine 
months after such date, the Secretary shall prepare and submit to 
Congress a report Selene 

(1) the identification by means other than bes J of explora- 
tory wells of those areas within the coastal plain that have oil 
and gas production potential and estimate of the volume of the 
oil and gas concerned; 

(2) the description of the fish and wildlife, their habitats, and 
other resources that are within the areas identified under 
paragraph (1); 

(3) an evaluation of the adverse effects that the carrying out of 
further exploration for, and the development and production of, 
oil and gas within such areas will have on the resources referred 
to in paragraph (2); 

(4) a description of how such oil and gas, if produced within 
such area, may be transported to peasy. facilities; 

(5) an evaluation of how such oil and gas relates to the national 
need for additional domestic sources of oil and gas; and 

(6) the recommendations of the Secretary with respect to 
whether further exploration for, and the eines ce and pro- 
duction of, oil an within the plain should be 
permitted and, if so, what additional legal authority is necessary 
to ensure that the adverse effects of such activities on fish and 
wildlife, their habitats, and other resources are avoided or 
minimized. 

(i) Errect or OrHer Laws.—Until otherwise provided for in law 
enacted after the enactment date of this Act, all public lands within 
the coastal plain are withdrawn from all forms of entry or appropri- 
ation under the mining laws, and from operation of the mineral 
leasing laws, of the United States. 


PROHIBITION ON DEVELOPMENT 


Sec. 1003. Production of oil and gas from the Arctic National 
Wildlife Refuge is prohibited and no leasing or other development 
leading to. production of oil and gas from the range shall be under- 
taken until authorized by an Act of Congress. 


WILDERNESS PORTION OF STUDY 


Sec. 1004. (a) As part of the study, the Secretary shall review the 
suitability or nonsuitability for preservation as wilderness of the 
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Federal lands described in section 1001 and report his findings to the 
President. 

(b) The President shall advise the Senate and the House of 
Representatives of his recommendations with respect to the designa- 
tion of the area or any part thereof as wilderness together with a map 
thereof and a definition of its boundaries. 

(c) Subject to valid existing rights and the provisions of section 1002 
of this Act, the wilderness study area designated by this section shall, 
until Congress determines otherwise, be administered by the Secre- 
tary so as to maintain presently existing wilderness character and 

tential for inclusion in the Natio Wilderness Preservation 
Sontem. Already established uses may be permitted to continue, 
subject to such restrictions as the Secretary deems desirable, in the 
manner and degree in which the same were being conducted on the 
date of enactment of this Act. 


WILDLIFE RESOURCES PORTION OF STUDY 


Sec. 1005. The Secretary shall work closely with the State of Alaska 
and Native y ieee and Regional Corporations in evaluating the 
impact of oil and gas exploration, development, production, and 
transportation and other human activities on the wildlife resources 
of these lands, including impacts on the Arctic and Porcupine caribou 
herds, polar bear, muskox, grizzly bear, wolf, wolverine, seabirds, 
shore birds, and migratory waterfowl. In addition the Secretary shall 
consult with the appropriate agencies of the Government of Canada 
in ae such impacts particularly with respect to the Porcupine 
caribou herd. 


TRANSPORTATION ALTERNATIVES PORTION OF STUDY 


Sec. 1006. In studying oil and gas alternative transportation 
systems, the Secretary shall consult with the Secretary of Transpor- 
tation and shall consider— 

(1) the extent to which environmentally and economically 
feasible alternative routes could be established; 

(2) the prospective oil and gas production potential of this area 
of Alaska for each alternative transportation route; and 

(3) the environmental and economic costs and other values 
associated with such alternative routes. 


ARCTIC RESEARCH STUDY 


Sec. 1007. (a) The Secretary, the Secretary of Defense, and the 
tary of Energy shall initiate and carry out a study of the 
mission, facilities and administration of the Naval Arctic eesareh 
Laboratory (NARL), at Point Barrow, Alaska. The study shall review 
the historical responsibilities carried out at NARL and their contri- 
bution to applied and basic Arctic research. The study shall specifi- 
cally address and the Secre shall make recommendations on the 
need for redirecting the United States Arctic research policy and the 
role of the NARL facilities in developing and implementing that 


policy. 
(b) The Secretaries shall assess the future use of NARL in— 
(1) developing relevant scientific information on the Arctic 
environment and utilizing applied research to (A) deal with the 
unique problems the Arctic presents in providing public services; 
(B) minimize the impact of resource development on the environ- 
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ment and the culture of the Native people; and (C) promote 
international cooperation among the Nations which share 
a Seiessan for the Arctic environment; 

(2) assessing the impact of oil and gas exploration, develop- 
ment, and transportation on the Arctic environment, including 
impact on fish, marine and land mammals, and migratory 
waterfowl; 

(3) developing advanced design technologies, operational prac- 
tices, and transportation systems to improve the environmental 
safety and efficiency of oil and gas exploration and production in 
the Arctic, including offshore activities; 

(4) enlarging the body of knowledge on Arctic ice conditions 
and developi ractical and efficient means of dealing with 
potential oil spills and other hazards associated with resource 
development in Alaska’s Arctic; and 

(5) developing a comprehensive Arctic policy for the Federal 
Government that will accommodate the need for development 
and use of Arctic resources with appropriate recognition and 
consideration given to the unique nature of the Arctic environ- 
ment and the needs of its Native residents. 

(c) After completion of the study, the Secretaries shall make 
recommendations on— 

(1) changes in the mission and management of NARL neces- 
winds to accomplish the research and policy goals addressed in the 
study; 

(2) the appropriate Federal agency or agencies that should 
have primary responsibility for management of NARL; 

(3) changes in the organizatio structure of NARL that 
would allow greater involvement by State and private organiza- 
tions in the use, management and/or —s of NARL; and 

(4) the appropriate level of Federal funding for scientific and 
technological research on the Arctic environment and its uses. 

(d) In the course of the study, the Secretaries shall consult with 
representatives of the Department of Navy, the National Oceanic and 
Atmospheric Administration, the National Science Foundation, the 
Smithsonian Institution, the State of Alaska, local governments, 
representatives of public and private institutions conducting Arctic 
research, and Native Village and Regional Corporations in the areas 
now affected by the activities of N The Secretaries shall provide 
an opportunity for public review and comment on the draft report 
and proposed recommendations prior to final approval, and shall 
include any recommendations of the local community in the final 


study. 
(e) The Secretaries shall submit the study and their recommenda- 
tions to the Co no later than one year after the date of 


enactment of this Act. 

(f) Pending submission of the study to the Congress, the President is 
directed to continue the operation of NARL at the level of funding 
provided for in fiscal year 1979. 


OIL AND GAS LEASING PROGRAM FOR NON-NORTH SLOPE FEDERAL LANDS 


Sec. 1008. (a) The Secretary shall establish, pursuant to the 
Mineral Leasing Act of 1920, as amended, an oil and gas leasing 
program on the Federal lands of Alaska not subject to the study 
required by section 1001 of this Act, other than lands included in the 
National Petroleum Reserve—Alaska. Such program shall not be 
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undertaken by the Secretary on those lands where applicable law 
hibits such leasing or on those units of the National Wildlife 
System where the Secretary determines, after having consid- 
ered the national interest in pee oil and gas from such lands, 
that the exploration for and development of oil or gas would be 
incompatible with the purpose for which such unit was established. 
(b)(1)(A) In such areas as the Secretary deems favorable for the Study. 
discovery of oil or gas, he shall conduct a study, or studies, or collect 
and information obtained by permittees authorized to con- 
duct studies under this section, of oil and gas potential of such 
lands and those environmental characteristics and wildlife resources 
which would be affected by the exploration for and development of 
such oil and gas. 
(B) The Secretary is authorized to issue permits for study, including Permits. 
geological, geophysical, and other assessment activities, if such activi- 
ties can be conducted in a manner which is consistent with the 
puxponse for which each affected area is managed under applicable 


Ww. 

(2) The Secretary shall consult with the Secretary of Energy Consultation. 
regarding the national interest involved in exploring for and develop- 
ing oil and from such lands and shall seek the views of the 
Governor of the State of Alaska, Alaskan local governments, Native 
Regional and Vi Corporations, the Alaska Land Use Council, 
representatives of the oil and gas industry, conservation groups, and 

interested groups and individuals in determining which land 
should be studied and/or leased for the exploration and development 
of oil and ie i: 

(3) The tary shall encourage the State to undertake similar 
studies on lands associated, either through geological or other land 
values or because of ible transportation needs, with Federal 
lands. The Secretary integrate these studies, to the maximum 
extent practicable, with studies on Federal lands so that needs for 
cooperation between the Federal Government and the State of 

ka in managing energy and other natural resources, including 
fish and wildlife, can be established early in the program. 

(4) The Secre shall report to the Congress by October 1, 1981, Report to 
and peers the: r, on his efforts | sc om to this Act regarding Congress. 
ne eens of, and exploration and development activities on, such 

(c) At such time as the studies requested in subsection (b)(4) are 
completed by the Secretary, or at such time as the Secretary deter- 
mines that sufficient interest has been indicated in exploring an area 
for oil or gas, and leasing should be commenced, he shall identify 
those areas which he determines to be favorable for the discovery of 
oil or gas (hereinafter referred to as “favorable petroleum geological 
provinces”). In making such determination, the Secretary shall 
utilize all information obtained in studies conducted under subsec- 
tion (b) of this section as well as any other information he may 


develop or require by tion to be transmitted. 
(d) Pisenare to Fa Seen Leasing Act of 1920, as amended, the 30 USC 181 note. 


Secretary is authorized to issue leases, on the Federal lands described 
in this section, under such terms and conditions as he may, by 
tion, prescribe. Areas which are determined by the Secretary 
to be within favorable petroleum geological provinces shall be leased 
only b compeninee bidding. 
(e) At such time as paying quantities of oil or gas are discovered 
under a noncompetitive lease issued pursuant to the Mineral Leasing 
Act of 1920, the Secretary shall suspend all further noncompetitive 
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leasing in the area and shall determine the favorable petroleum 
geological province in proximity to such discovery. All further leasing 
in such area shall be in accordance with the requirements of subsec- 
tion (d) of this section. 

(f) Prior to any exploration activities on a lease issued pursuant to 
this section, the Secre shall require the lessee to describe explora- 
tion activities in an exploration plan. He shall approve such plan if 
such activities can be eoainoted in conformity with such require- 
ments as may be made by the Secretary for the protection and use of 
the land for the purpose for which it is managed under applicable 


aw. 

(g) Subsequent to a discovery of oil or gas in paying quantities, and 
prior to partes Sp and producing such oil and gas, the Secretary 
shall require the lessee to describe development and production 
activities in a development and production plan. He shall approve 
such plan if such activities may be conducted in conformity with such 
requirements as may be made by the Secretary for the protection and 
use of the land for the purpose for which it is managed under 
applicable law. 

(h) The Secretary shall monitor the performance of the lessee and, 
if he determines that due to significant changes in circumstances 
regarding that operation, including environmental or economic 
changes, new requirements are needed, he may require a revised 
pag asin and production plan. 

(i) If the sporti! Raes mibeeoey that immediate and irreparable 
damage will result from continuation in force of a lease, that the 
threat will not disappear and that the advantages of cancellation 
outweigh the advantages of continuation in force of a lease, he shall 
suspend operations for up to five years. If such a threat persists 
beyond such five-year suspension period, he shall cancel a lease and 
provide compensation to the lease under such terms as the Secretary 
establishes, by regulation, to be appropriate. 


OIL AND GAS LEASE APPLICATIONS 


Sec. 1009. (a) Notwithstanding any other provision of law or 
regulation, whenever the Secretary receives an application for an oil 
and gas lease pursuant to the Mineral Leasing Act of 1920 for lands in 
Alaska within a unit of the National Wildlife Refuge System which 
are not also part of the National Wilderness Preservation System he 
shall, in addition to any other requirements of applicable law, follow 
the procedures set forth in this section. 

(b) Any decision to issue or not to issue a lease shall be accompanied 
by a statement setting forth the reasons for the decision, including 
the reasons why oil and gas leasing would be compatible or incom- 
patible with the purposes of the —. 

(c) If the Secretary determines that the requirements of section 
102(2\C) of the National Environmental Policy Act of 1969 do not 
apply to his decision, the Secretary shall render his decision within 
six months after receipt of a lease application. If such requirements 
are applicable to the Secretary’s decision, he shall render his decision 
within three months after publication of the final environmental 
impact statement. 


ALASKA MINERAL RESOURCE ASSESSMENT PROGRAM 


Sec. 1010. (a) Mnverat AssessMENTS.—The Secretary shall, to the 
full extent of his authority, assess the oil, gas, and other mineral 
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potential on all public lands in the State of Alaska in order to expand 
the data base with respect to the mineral potential of such lands. The 
mineral assessment program may include, but shall not be limited to, 
techniques such as side-looking radar imagery and, on public lands 
other such lands within the national park system, core and test 
drilling for geologic information, notwithstanding any restriction on 
such drilling under the Wilderness Act. For purposes of this Act, core 16 USC 1131 
and test drilling means the extraction by drilling of subsurface ™*- 
geologic samples in order to assess the metallif erous or other mineral 
values of geologic terrain, but shall not be construed as including 
exploratory drillin ing of oil and gas test wells. To the maximum extent 
practicable, the Secretary shall consult and exchange information 
with the State of Alaska bh gre, responsibilities of the Secre- 
tary under this section and similar programs undertaken by the 
State. In order to carry out mineral assessments authorized under 
this or any other law, including but not limited to the National 
Uranium urce Evaluation program, the Secretary shall allow for 
access by air for assessment activities permitted in this subsection to 
all public lands involved in such study. He shall consult with the Consultation. 
Secretary of Energy and heads of other Federal agencies carrying out 
such programs, to determine such reasonable requirements as may be 
necessary to protect the resources of such area, including fish and 
wildlife. Such requirements may provide that access will not occur 
during nesting, calving, spawning or such other times as fish and 
wildlife in the specific area may be especially vulnerable to such 
activities. The Secretary is authorized to enter into contracts with Contracts. 
public or private entities to carry out all or any portion of the mineral 
assessment program. This section shall not apply to the lands 
described in section 1001 of this Act. 

(b) RecuLations.—Activities carried out in conservation system 
units under subsection (a) shall be subject to regulations promulgated 
by the Secretary. Such regulations s ensure that such activities 
are carried out in an environmentally sound manner— 

(1) which does not result in lasting environmental impacts 
which appreciably alter the natural character of the units or 
biological or ecological systems in the units; and 

(2) which is compatible with the purposes for which such units 
are established. 


PRESIDENTIAL TRANSMITTAL 


Sec. 1011. On or before October 1, 1982, and annually thereafter, Mineral _ 
the President shall transmit to the Congress all pertinent public information, 
information relating to minerals in Alaska gathered by the United —— - 
States Geological Surveys, Bureau of Mines, and any other Federal 1¢ sc 3151. 
agency. 


TITLE XI—TRANSPORTATION AND UTILITY SYSTEMS IN 
AND ACROSS, AND ACCESS INTO, CONSERVATION 


SYSTEM UNITS 
FINDINGS 


Sec. 1101. Congress finds that— 16 USC 3161. 
(a) Alaska’s transportation and utility network is largely undevel- 

oped and the future needs for transportation and utility systems in 

Alaska would best be identified and provided for through an orderly, 
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continuous decisio’ process involving the State and Federal 

pips and the wh Pai 4 
existing au’ approve or applications 

for transportation and utility systems through h public lands in Alaska 


are diverse, ae _ in some —, 

(c) to minimize verse siting eresnactirilt and 
utility systems within units sotabhehed or or expanded by this ‘Act and 
ee ee a single 

mprehensive statutory rae pes Ao for the dhecedy Samah or cree of 
pose ications for such systems must 
decnedaed 


Sec. 1102. For p' of this title— 

(1) The term te x icable law” means any law of tsa gies applicabil- 
ity (other than title) under which any Federal department or 
agency has jurisdiction to grant any | agrisdesegirs (including but not 
limited to, any right-of-way, permit, license, lease, or certificate) 
without which a Haw antes neo A or utility system cannot, in whole or 
in part, be established or operated. 

(2) The term ‘ cant” means ~ poe or private person, 
including, but not to, any Federal department or agency. 

(3) The term “Federal agency” means any Federal department or 
agency that has an any fenbiien 6 or duty under applicable law. 

(4A) The term ee re tem” means any type 
of system described in su ph (B) if any portion of the route of 
the system will be within any conservation system unit, national 
een ie — that the d — Gece area in Sout State bids 

m is not one e department or agency having jur on 
over me cee or area is establishing incident to its management of the 
unit or 
3 » The types of systems to which subparagraph (A) applies are as 

‘ollows: 

(i) Canals, ditches, flumes, laterals, pipes, pipelines, tunnels, 
and other for the transportation of water. 

(ii) Pi and other systems for the transportation of 
liquids hee than water, including oil, natural gas, synthetic 
liquid and gaseous fuels, and any refined product produced 
» Gi) Pipelines, sl d emulsi d bel 

iii urry and emulsion oe eens and conveyor belts 
for the transportation of solid mate: 

(iv) Systems for the transmission gn distribution of electric 


are) alin for transmission or reception of radio, television, 
telephone, telegraph, and other electronic signals, and other 
means of communication. 
(vi) Improved rights-of-way for snow machines, air cushion 
vehicles, and other all-terrain vehicles. 
(vii) Roads, highways, railroads, tunnels, tramways, airports, 
landing strips, docks, and other systems of general 
described i this sub) h includ h related 
Any system in paragraph includes such relate 
structures and facilities (both peri ai and permanent) along the 
route of the system as may be Giawariamng* or the construc- 
tion, operation, and maintenance of the system. Such related struc- 
tures and facilities shall be described in application required By 
section 1104, and shall be approved or disapproved in accordance wit 
the procedures set forth in this title. 


PUBLIC LAW 96-487—DEC. 2, 1980 94 STAT. 2459 


EFFECT OF TITLE 


Sec. 1103. Except as meeniticaly provided for in this title, applicable 16 USC 3163. 
law shall apply with respect to the authorization and a istration 
of transportation or utility systems. 


PROCEDURAL REQUIREMENTS 


Sec. 1104. (a) In GenERAL.—Notwithstanding any provision of 16 USC 3164. 
applicable law, no action by any Federal Saey under applicable law 
with respect to the approval or disapproval of the authorization, in 
whole or in part, of any transportation or utility system shall have 

ee or effect unless the provisions of this section are complied 
with. 

(bX1) ConsoLtipateD APPLICATIONS.—Within one hundred and 
eighty days after the date of enactment of this Act, the Secretary, the 
Secretary of Agriculture, and the Secretary of Transportation, in 
consultation with the heads of other a Federal agencies, 
shall jointly prescribe and publish a consolidated mpelieniaon: form to 
be used for applying for the ap of each of transportation or 
utility . such application form be designed to elicit 
such information as may be necessary to meet the requirements of 
this — and the applicable law with respect to the type of system 
concerned. 

(2) For purposes of this section, the heads of all appropriate Federal 
agencies, including the Secretary of Transportation, shall share 
decisio i pies ne ard in the case of any transportation or 

in section 1102(4)B) (ii), (iii), or (vii); but with 


te. 
(c) G.—Each ep for the approval of any transportation 


or utility system e on the same an application with each 
appropriate Federal agency. The applicant shall utilize the consoli- 
dated form ibed under subsection (b) for the type of transporta- 
tion or utility concerned. 


(d) Acency Notice.—(1) Within sixty days after the receipt of an 
application filed pursuant to subsection (c), the head of each Federal 
agency with whom the application was filed shall inform the appli- 
cant in writing that, on its lex: 

(A) the pe eagel appears to contain the information 
required by title and applicable law insofar as that agency is 
concerned; or 

(B) the application does not contain such information. 

(2) Any notice provided under paragraph (1B) shall specify what 
additional information the applicant must provide. If the applicant 
provides additional information, the head of the Federal agency must 
inform the applicant in writing, within thirty days after receipt of 
such information, whether the information is sufficient. 

(e) ENVIRONMENTAL IMPACT STATEMENT.—The draft of any environ- 
mental —. statement required under the National Environmen- 
tal Policy Act of 1969 in connection with any application filed under 42 USC 4321 
this oo shall pepe pes Pepa nine par a — the — of note. 

; head agency assigned responsibilit, 
Fao statement. Any such stateninnt eal be jointly prepared by all 
Federal cies with which the application was filed under subsec- 
tion (c). The final environmental impact statement shall be com- 
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pleted within one year from the date of such filing. Such nine-month 
and one-year periods may be extended for good cause by the Federal 
agency head assigned lead responsibility for the preparation of such 
statement if he determines that additional time is necessary for such 
pre tion, notifies the applicant in writing of such determination, 
publishes notice of such determination, together with the reasons 
therefor, in the Federal r. The provisions of section 304 of the 
Federal Land Policy and ment Act of 1976 shall apply to each 
environmental impact statement under this subsection in the same 
manner as such provisions apply to applications relating to the public 
lands referred to in such section 304. The Federal agency assigned 
lead responsibility shall, in conjunction with such other Federal 
agencies before which the a cae is pending, hold public hear- 
ings in the District of Columbia and an appropriate location in the 
State on each draft joint environmental im: statement and the 
views expressed therein shall be considered by all Federal agencies 
ono before publication of the final joint environmental impact 
ment. 

(f) Orner Views.—During both the nine-month period, and the 
succeeding three-month period plus any extension thereof provided 
for in subsection (e), the heads of the Federal agencies concerned shall 
solicit and consider the views of other Federal departments and 
agencies, the Alaska Land Use Council, the State, affected units of 
local government in the State, and affected corporations formed 
pursuant to the Alaska Native Claims Settlement Act, and, after 

ublic notice, shall receive and consider statements and recommen- 
tions regarding the application submitted by interested individuals 
and be pore p me 
(g) Acency Decision.—(1) Within four months after the final 
environmental impact statement is published in accordance with 
subsection (e) with respect to any transportation or utility system, 
each Federal agency shall make a decision to approve or disapprove, 
in accordance with applicable law, each authorization that applies 
with respect to the system and that is within the jurisdiction of that 


agency. 

©) The head of each Federal agency, in making a decision referred 
to in paragraph (1), shall consider, and make detailed findings 
supported by substantial evidence, with respect to— 

(A) the need for, and economic feasibility of, the transportation 
or utility system; 

(B) alternative routes and modes of access, including a determi- 
nation with respect to whether there is any economically feasible 
and prudent alternative to the routing of the system through or 
within a conservation system unit, national recreation area, or 
national conservation area and, if not, whether there are alterna- 
tive routes or modes which would result in fewer or less severe 
adverse impacts upon the conservation system unit; 

(C) the feasibility and im of including different transpor- 
tation or utility ear in the same area; 

(D) short- and = igre social, economic, and environmental 
impacts of national, State, or local significance, including 
impacts on fish and wildlife and their habitat, and on rural, 
traditional lifestyles; 

(E) the impacts, if any, on the national security interests of the 
United States, that may result from approval or denial of the 
application for a transportation or utility system; 

) any impacts that would affect the purposes for which the 
Federal unit or area concerned was established; 
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(G) measures which should be instituted to avoid or minimize 
negative impacts; and 

(H) the short- and long-term yopie values which may be 
adversely affected nm approval of the transportation or ey 
system versus the short- and long-term public benefits whi 
may accrue from such approval. 


STANDARDS FOR GRANTING CERTAIN AUTHORIZATIONS 


Sec. 1105. In any case in which there is no applicable law with 16 USC 3165. 
respect to a transportation or utility system, the head of the Federal 
agency concerned shall, within four months after the date of filing of 
any final Environmental Impact Statement, make recommendations, 
for purposes of section 1106(b), to grant such authorizations as may be 
necessary to establish such system, in whole or in part, within the 
conservation system unit mite ai ifhe ngage Sega : 

(1) such system wo compatible wi e purposes for 
which the unit was established; and 

(2) there is no economically feasible and prudent alternative 
route for the system. 


AGENCY, PRESIDENTIAL, AND CONGRESSIONAL ACTIONS 


Sec. 1106. (a1) AGency Action In Cases OTHER THAN THOSE 16 USC 3166. 
Invotvinc Section 1105 on WitpeRNEss ArEas.—In the case of any 
rs eee for the approval of an tion or utility system to 
which section 1105 does not app ly or that does not occupy, use, or 
traverse any area within the National Wilderness Preservation 
System, if, in compliance with section 1104— 

(A) each Federal agency concerned decides to approve each 
authorization within its jurisdiction with respect to that m, 
then the system shall be deemed to be approved and each such 
agency shall promptly issue, in accordance with applicable law, 
such rights-of-way, permits, licenses, leases, certificates, or other 
authorizations as are necessary with respect to the establish- 
ment of the system; or 

(B) one or more Federal agencies decide to disapprove any 
authorization within its  aaperes pe with respect, to that system, 
then the system shall deemed to be disapproved and the 
applicant for the system may appeal the disapproval to the 
President. 

(2) If an applicant appeals under paragraph (1)B), the President, Appeals, | 
within four months after receiving the. appeal, shall decide whether Presidential 
to approve or seg Bo Speiicetion. The President shall approve the , 
application if he finds, r consideration of the factors set forth in 
section 1104(g\(2), that such a rors would be in the public interest 
and that (1) such system would be compatible with the purposes for 
which the unit was established; and (2) there is no economically 
feasible and prudent alternative route for the system. In making a 
decision, the President shall consider any environmental impact 
statement propsnee pursuant to section 1104(e), comments of the 
public and eral agencies received during the preparation of such 
statement, and the findings and recommendations, if any, of each 
Federal agency that rendered a decision with res to the applica- 
tion. The dent’s decision to approve or deny the application shall Publication in 
be published in the Federal Register, together with astatement ofthe Federal 
reasons for his determination. Register: 
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(3) If the President approves an gree under paragraph (2), 
each Federal agency concerned shall promptly issue, in accordance 
with applicable law, such rights-of-way, permits, licenses, leases, 
certificates, or other authorizations as are necessary with respect to 


the establishment of the system. 
(4) If the President denies an application under ph (2), the 
applicant shall be deemed to have exhausted his istrative 


remedies and may file suit in any appropriate Federal court to 
challenge such decision. 

(b) AGeNcy Action in Cases Invotvine Section 1105 or WinpER- 
NeEss ArEAS.—(1) In the case of any application for the —— ofa 
transportation or utility system to which section 1105 appa es or that 

roposes to occupy, use, or traverse any area within the National 
ilderness Preservation System, each Federal mcy concerned 
shall promptly submit to the President notification whether the 
agency tentatively iy es or disapproved each authorization 
within its jurisdiction that applies with respect to the system. Such 
notification shall be accompanied by a statement of the reasons and 
findings supporting the agency position. 

(2) Within four months after receiving all notification referred to in 
paragraph (1) and after considering such notifications, any environ- 
mental impact statement prep: pursuant to section 1104(e), and 
the comments of the public and Federal agencies received during the 
preparation of such statement, the President shall decide whether or 
not the application for the system concerned should be approved. If 
the President denies an application the applicant shall be deemed to 
have exhausted his administrative remedies, and may file suit in any 
appropriate Federal court to gpationge such decision. If the President 
approves the application, he shall submit to Co his recommen- 
dation for approval of the transportation or utility system covered, 


whereupon the Co shall consider the application as provided in 
subsection (c). The ident shall include with his recommendation 
to Congress— 


(A) the application which is the subject of his recommendation; 
(B) a report setting forth in detail the relevant factual back- 
ground and the reasons for his findings and recommendation; 
(C) the joint environmental impact statement; 
(D) a statement of the conditions and stipulations which would 
govern the use of the system if approved by the Congress. 
(c) CONGRESSIONAL APPROVAL.—{1) No application for any transpor- 
tation or utility system with respect to which the President makes a 
recommendation for approval under subsection (b) shall be approved 
unless the Senate and House of Representatives approve a resolution 
described in ph (4) within the first period of one hundred and 
twenty calendar days of continuous session of the Congress reo ae 
on the date after the date of receipt by the Senate and House of 
Representatives of such recommendation. 
) For purposes of this subsection— 
(A) continuity of session of the Congress is broken only by an 
ees sine die; and 
) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of the one-hundred-and-twenty-day 
calendar period. 
(3) This subsection is enacted by the Congress— 
(A) as an exercise of the rulemaking power of each House of the 
Congress ene. but applicable only with respect to the 
procedure to be followed in the House in the case of resolutions 
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described by paragraph (6) of this subsection; and it supersedes 
Pf rules only to the extent that it is inconsistent therewith; 
an 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as those relate to the procedure 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of such House. 

(4) For the purposes of this subsection, the term “resolution” means “Resolution.” 
a joint resolution, the resolving clause of which is as follows: “That 
the House of poe egeo yy and Senate ccs pooh the application for 

under title XI of the Alaska National Interest Lands Conser- 
vation Act submitted by the President to the Congress on 
19.”; the first blank s os therein to be filled in with the appropriate 
transportation or u and the second blank therein to be 
filled with the date on Ay oh the President submits the application to 
the House of Representatives and the Senate. 

(5) Except as otherwise provided in this subsection, the provisions 
of section 8(d) of the Alaska Natural Gas Transportation Act shal] 15 USC 719f. 
apply to the consideration of the resolution. 

(6) After an application for a Genspeietion or utility system has 
been approved under subsection 1106(a), the appropriate Federal 
agencies shall issue appropriate authorizations in accordance with 
applicable law. In any case in which an application for a transporta- 
tion or utility system has been approved pursuant to section 1106(b), 
the appropriate Federal agencies shall issue appropriate authoriza- 
tions in accordance with title V of the Federal Lands Policy Manage- 
ment Act or other applicable law. After issuance pursuant to this 43 USC 1761. 
subsection, the appropriate land managing agency shall administer 
the t-of-way in accordance with relevant management authori- 
ties of the land managing agency and title V of the Federal Lands 
Policy Management Act. 


RIGHTS-OF-WAY TERMS AND CONDITIONS 


Sec. 1107. (a) Terms anpD ConpiTions.—The Secretary, or the 16 USC 3167. 
Secretary of Agriculture where national forest wilderness is involved, 
shall include in any right-of-way issued pursuant to an application 
under this title, terms and conditions which shall include, but not be 
limited to— 

(1) requirements to insure that, to the maximum extent feasi- 
rn tre the right-of-way is used in a manner compatible with the 

or which the affected conservation system unit, 
cational recreation area, or national conservation area was 
established or is managed; 

(2) requirements for restoration, revegatation, and curtailment 
of erosion of the surface of the land; 

(3) requirements to insure that activities in connection with 
the right-of-way will not violate applicable air and water quality 
standards and related facility siting standards established pursu- 
ant to law; 

@r edt control. including the minimum necessary width, 
vines to aeoten or prevent— 

damage to the environment (including damage to fish 
Be: wildlife habitat), 
(B) damage to public or private property, and 
(C) hazards to public health and safety; 
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(5) requirements to protect the interests of individuals living in 
the general area of the right-of-way who rely on the fish, wildlife, 
and biotic resources of area for subsistence purposes; and 

(6) requirements to employ measures to avoid or minimize 
adverse environmental, social or economic impacts. 

(b) Wit anp Scenic Rivers System.—Any transportation or util- 
ity system approved pursuant to this title which occupies, uses, or 
traverses any area within the boundaries of a unit of the National 
Wild and Scenic Rivers System shall be subject to such conditions as 
may be necessary to assure that the stream flow of, and transporta- 
tion on, such river are not interfered with or impeded, and that the 
transportation or utility system is located and constructed in an 
environmentally sound manner. 

(c) PrpELInE Ricuts-oFr-Ways.—In the case of a pipeline described in 
section 28(a) of the Mineral ing Act of 1920, a right-of-way issued 
pursuant to this title shall be issued in the same manner as a right-of- 
way is ted under section 28, and the provisions of subsections (c) 
through (j), (1) through (q), and (u) (y) of such section 28 shall 
apply to rights-of-way issued pursuant to this title. 


EXPEDITED JUDICIAL REVIEW 


Sec. 1108. (a) It is the intent of Congress that any judicial review of 
any administrative actions, including compliance with the National 
Environmental Policy Act of 1969, pursuant to this title shall be 

ited to the maximum extent possible. 

) Any proceeding before a Federal court in which an administra- 
tive action, including compliance with the National Environmental 
Policy Act of 1969, pursuant to this title is challenged shall be 

ed for hearing and completed at the earliest ible date, and 

be expedited in every way by such court, such court shall 
render its 1 decision relative to any challenge within one hundred 
and twenty days from the date such challenge is brought unless such 
court determines that a longer period of time is required to satisfy the 
requirements of the United States Constitution. 

(c) No court shall have jurisdiction to grant any injunctive relief 
lasting longer than ninety days against any action pursuant to this 
title except in conjunction with a final judgment entered in a case 
involving an action pursuant to this title. 


VALID EXISTING RIGHTS 


Sec. 1109. Nothing in this title shall be construed to adversely 
affect any valid existing right of access. 


SPECIAL ACCESS AND ACCESS TO INHOLDINGS 


Sec. 1110. (a) Notwithstanding any other provision of this Act or 
other law, the Secretary shall permit, on conservation system units, 
national recreation areas, and national conservation areas, and those 

ublic lands designated as wilderness study, the use of snowmachines 
during periods of adequate snow cover, or frozen river conditions in 
the case of wild and scenic rivers), motorboats, airplanes, and nonmo- 
torized surface transportation methods for traditional activities 
(where such activities are permitted by this Act or other law) and for 
travel to and from villages and homesites. Such use shall be subject to 
reasonable regulations by the Secretary to protect the natural and 
other values of the conservation system units, national recreation 
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areas, and national conservation areas, and shall not be prohibited 
unless, after notice and hearing in the vicinity of the affected unit or 
area, the Secretary finds that such use would be detrimental to the 
resource values of the unit or area. Nothing in this section shall be 
construed as prohibiting the use of other methods of transportation 
for such travel and activities on conservation system lands where 
such use is permitted by this Act or other law. 

(b) Notwithstanding any other provisions of this Act or other law, 
in any case in which State owned or Seater! owned land, including 
subsurface rights of such owners underlying public lands, or a valid 
mining claim or other valid occupancy is within or is effectively 
surrounded by one or more conservation system units, national 
recreation areas, national conservation areas, or those public lands 
designated as wilderness study, the State or private owner or occu- 
pier shall be given by the Secretary such rights as may be necessary 
to assure adequate and feasible access for economic and other 
purposes to the concerned land by such State or private owner or 
occupier and their successors in interest. Such rights shall be subject 
to reasonable regulations issued by the Secretary to protect the 
natural and other values of such lands. 


TEMPORARY ACCESS 


Sec. 1111. (a) Iv Generat.—Notwithstanding any other provision 16 USC 3171. 
of this Act or other law the Secretary shall authorize and permit 
temporary access by the State or a private landowner to or across any 
conservation system unit, national recreation area, national conser- 
vation area, the National Petroleum Reserve—Alaska or those public 
lands designated as wilderness study or managed to maintain the 
wilderness character or potential thereof, in order to permit the State 
or private landowner access to its land for pu of survey, 
88 dace exploratory, or other temporary uses thereof whenever 

e determines such access will not result in permanent harm to the 
resources of such unit, area, Reserve or lands. 

(b) StrPULATIONS AND ConpITIONS.—In providing temporary access 
pursuant to subsection (a), the Secretary may include such stipula- 
tions and conditions he deems necessary to insure that the private 
use of public lands is accomplished in a manner that is not inconsist- 
ent with the purposes for which the public lands are reserved and 
which insures that no permanent harm will result to the resources of 
the unit, area, Reserve or lands. 


NORTH SLOPE HAUL ROAD 


Sec. 1112. (a) In GenERAL.—So long as that section of the North 16 USC 3172. 
Slope Haul Road referred to in subsection (c) is closed to public use, 
but not including regulated local traffic north of the Yukon River, 
regulated industrial traffic and regulated high occupancy buses, such 
regulation to occur under State law, except that the Secretary, after 
consultation with the Secretary of Transportation, and the Governor 
of Alaska shall agree on the number of vehicles and seasonality of 
use, such section shall be free from any and all restrictions contained 
in title 23, United States Code, as amended or supplemented, or in 
any regulations thereunder. Prior to executing an agreement pursu- 
ant to this subsection, the Secretary and the Governor of Alaska shall 
consult with the head of any unit of local government which encom- 
passes lands located adjacent to the route of the North Slope Haul 
Road. The State of Alaska shall have the authority to limit access, 
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im restrictions and impose tolls, notwithstanding any provision 
of Federal law. 

(b) ReLEase.—The removal of restrictions shall not be conditioned 
upon repayment ve the State of Alaska to the Treasurer of the United 
States of any Federal-aid highway funds paid on account of the 
section of ry (ated described in su’ ion (c), and the obligation of 
the State of Alaska to repay these amounts is hereby released so long 
as the road remains closed as set forth in subsection (a). 

(c) APPLICATION OF SEcTION.—The provisions of this section shall 
apply to that section of the North Slope Haul Road, which extends 
from the southern terminus of the Yukon River Bridge to the 
northern terminus of the Road at Prudhoe Bay. 


STIKINE RIVER REGION 


Sec. 1113. Congress finds that there is a need to study the effect of 
this Act upon the ability of the Government of Canada to obtain 
access in the Stikine River region of southeast Alaska. Accordingly, 
within five years from the date of enactment of this Act, the 
President shall consult with the Government of Canada and shall 
submit a report to the Congress containing his findings and recom- 
mendations concerning the need, if any, to provide for such access. 
Such report shall include, among other things, an analysis of the need 
for access and the social, environmental and economic impacts which 
may result from various forms of access including, but not limited to, 
a road along the Stikine and Iskut Rivers, or other alternative routes, 
should such access be permitted. 


TITLE XII—FEDERAL-STATE COOPERATION 


ALASKA LAND USE COUNCIL 


Sec. 1201. (a) EstastisHMent.—There is hereby established the 
eases ae Use Council (hereinafter in this title referred to as the 
“Council”). 

(b) CocHarRMEN.—The Council shall have Cochairmen. The Fed- 
eral Cochairman shall be appointed by the President of the United 
States with the advice and consent of the Senate. The State 
Cochairman shall be the Governor of Alaska. 

(c) MemBers.—In addition to the Cochairmen, the Council shall 
consist of the following members: 

(1) the head of the Alaska offices of each of the following 
Federal agencies: National Park Service, United States Fish and 
Wildlife Service, United States Forest Service, Bureau of Land 
Management, Heritage Conservation and Recreation Service, 
National Oceanic and Atmospheric Administration, and Depart- 
ment of Transportation; 

(2) the Commissioners of the Alaska Departments of Natural 
Resources, Fish and Game, Environmental Conservation, and 
Transportation; and 

(3) two representatives selected by the Alaska Native Regional 
Corporations (in consultation with their respective Village Cor- 

rations) which represent the twelve geographic regions 
rr ae in section 7(a) of the Alaska Native Claims Settlement 

ct. 
Any vacancy on the Council shall be filled in the same manner in 
which the original appointment was made. 
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(d) State Decision Not To Participate.—If the State elects not to 
participate on the Council or elects to end its participation prior to 
termination of the Council, the Council shall be com the 
Federal Cochairman, the agencies referred to in subsection (c\1) and 
the representatives of the Alaska Native Regional Corporations 
referred to in subsection (cX3). The Council, so com , shall carry 
out the administrative functions required by this title and shall nuke 
recommendations to Federal officials with respect to the matters 
referred to in subsections (i) and (j). In addition, the Council may 
make recommendations from time to time to State officials and 
private landowners concerning such matters. 

(e) COMPENSATION AND EXPENSES.— 

(1) The Federal Cochairman shall be compensated at a rate to 
be determined by the President but not in excess of that provided 
for level IV of the Executive Schedule contained in title V, 
United States Code. 5 USC 5315. 

(2) The other members of the Council who are Federal employ- 
- _— receive no additional compensation for service on the 

uncil. 

(8) While away from their homes or regular places of business 
in the performance of services for the Council, members of the 
Council who are Federal em mnplerees: or members of the Council 
referred to in subsection (c\(3), shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons employed intermittently in the Government service are 
allowed expenses under section 5703(b) of title 5 of the United 
States Code. 

(4) The State Cochairman and other State members of the 
Council have been compensated in accordance with applicable 
State law. 

(f) ADMINISTRATIVE AUTHORITY.— 

(1) The Cochairmen, acting jointly, shall have the authority to 
create and abolish employments and positions, including tempo- 
rary and intermittent employments; to fix and provide for the 
qualification, appointment, removal, compensation, pension, and 
retirement rights of Council employees; and to procure needed 
office space, supplies, and equipment. 
me office of the Council shall be located in the State of 

aska. 

(3) Except as provided in subsection (d), within any one fiscal Federal costs 
year, the Federal Government shall pay only 50 per centum of "4 expenses. 
the costs and other expenses other than salaries, benefits, et 
cetera of members, incurred by the Council in carrying out its 
duties under this Act. 

(4) The Council is authorized to use, with their consent, the 
services, equipment, personnel, and facilities of Federal and 
other agencies with or without reimbursement. Each department 
and agency of the Federal Government is authorized and 

to cooperate fully in making its services, equipment, 
personnel, and facilities available to the Council. Personnel 
detailed to the Council in accordance with the provisions of this 
subsection shall be under the direction of the Cochairman during 
any period such staff is so detailed 

(5) The Council is authorized to acce t donations, gifts, and 
other contributions and to utilize ts donations, gifts, and 
contributions in carrying out its functions under this Act. 
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(6) The Council shall keep and maintain complete accounts and 
records of its activities and transactions, and such accounts and 
records shall be available for public inspection. 

(g) Meetinas; AutHoritieEs; Reports.—The Council shall meet at 
the call of the Cochairmen, but not less than four times each year. In 
addition, the Council may, for the purpose of carrying out the 
provisions of this section, hold such hearings, take such testimony, 
receive such evidence and print or otherwise reproduce and dist: 
ute reports coneeEn tag so much of its proceedings as the Council 
deems advisable. No later than February 1 of each calendar year 
following the calendar year in which the Council is established, the 
Cochairmen shall submit to the President, the Congress, the Gover- 
nor of Alaska, and the Alaska Legislature, in writing, a report on the 
activities of the Council during the previous year, together with their 
recommendations, if any, for legislative or other action in further- 
ance of the purposes of this section. 

(h) Rutes.—The Council shall adopt such internal rules of proce- 
Publication in dure as it deems necessary. All Council meetings shall be open to the 
Federal public, and at least fifteen days A ang to the date when _~ meeting of 
Baginter. the Council is to take place the Cochai shall publish public 

notice of such meeting in the Federal Register and in newspapers of 
general circulation in various areas throughout Alaska. 

(i) FUNCTIONS OF THE CoUNCIL.— 

(1) The Council shall conduct studies and advise the Secretary, 
the Secretary of Agriculture, other Federal agencies, the State, 
local governments, and Native Corporations with respect to 
ongoing, planned, and proposed land and resources uses in 
Alaska, including transportation planning, land use designation, 
fish and wildlife management, tourism, agricultural develop- 
ment, coastal zone management, preservation of cultural and 
historical resources, and such other matters as may be submitted 
for advice by the members. 

(2) Its be the function of the Council— 

(A) to make recommendations to epervaeiate officials of 
the United States and the State of Alaska with respect to— 
(i) proposed regulations promulgated by the United 
States to carry out its responsibilities under this Act; 
(ii) management plans and studies required by this 
Act including, but not limited to, plans and studies for 
conservation system units, wild and scenic rivers, and 
wiGo propaacd euellats ulgated by the State of 
iii) pro ons prom y the te) 
Alaska to carry out its nsibilities under this Act 
and other State and Federal laws; 

(B) to make recommendations to appropriate officials of 
the governments of the United States and the State of 
Alaska with respect to ways to improve coordination and 
consultation between said governments in wildlife manage- 
ment, transportation planning, wilderness review, and other 
governmental activities which appear to require regional or 
statewide coordination; 

(C) to make recommendations to appropriate officials of 
the governments of the United States and the State of 
Alaska with respect to ways to insure that economic develop- 
ment is orderly and planned and is compatible with State 
and national economic, social, and environmental objectives; 

(D) to make recommendations to appropriate officials of 
the governments of the United States and the State of 
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Alaska with respect to those changes in laws, policies, and 
programs relating to publicly owned lands and resources 
which the Council deems necessary; 

(E) to make recommendations to appropriate officials of 
the governments of the United States and the State of 
Alaska with respect to the inventory, planning, classifica- 
tion, management, and use of Federal and State lands, 
respectively, and to provide such assistance to Native Corpo- 
rations upon their request; 

to make recommendations to appropriate officials of 

the governments of the United States and the State of 

with respect to needed modifications in existing 
withdrawals of Federal and State lands; and 

(G) to make recommendations to appropriate officials of 
the scr cid of ie ! United Sie ot the oe ot 
Alaska with respect to the p and budgets o: er 
and State ncies reponse for the administration of 
Federal and State lands; and 

(H) to make recommendations to appropriate officials of 
the governments of the United States, the State of Alaska, 
and Native Corporations for land exchanges between or 


including, but not limited to, such areas as the Northwest Arctic, 
the North Slope, and Bristol Bay. Federal members of the Cooperative 
Council are authorized and encouraged to enter into cooperative #8teements. 
agreements with Federal agencies, with State and local agencies, 
and with Native Corporations providing for mutual consultation, 
review, and coordination of resource management plans and 


prone within such zones. 

(2) With respect to lands, waters, and interests therein which 
are subject to a cooperative agreement in accordance with this 
subsection, the Secretary, in addition to any requirement of 
applicable law, may provide technical and other assistance to the 
landowner with respect to fire control, trespass control, law 
enforcement, resource use, and planning. Such assistance may be 
provided without reimbursement if the Secretary determines 
that to do so would further the purposes of the cooperative 
agreement and would be in the public interest. 

_ (8) Cooperative agreements established pursuant to this sec- 
tion s include a pan for public participation consistent with 
ee guidelines established by the Council pursuant to subsection 

m). 

(k) NoNACCEPTANCE oF CouncIL RECOMMENDATIONS.—If cad Fed- 
eral or State agency does not accept a recommendation made by the 
Council pursuant to subsection (i) or (j), such agency, within thirty 
days of receipt of the recommendation, shall inform the Council, in 
writing, of its reason for such action. 

ad INATION.—Unless extended by the Congress, the Council 
shall terminate ten years after the date of enactment of this Act. No Report to 
later than one year prior to its termination date, the Cochairmen ©°neress. 
shall submit in writing to the Congress a report on the accomplish- 
ments of the Council together with their recommendations as to 
whether the Council should be extended or any other recommenda- 
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tions for legislation or other action which they determine should be 
taken following termination of the Council to continue carrying out 
the purposes for which the Council was established. 

(m) Pusiic Participation.—The Council shall establish and imple- 
ment a public participation program to assist the Council to carry out 
its responsibilities and functions under this section. Such program 
shall include, but is not limited to— 

(1) A committee of land-use advisors appointed by the Cochair- 
men made up of representatives of commercial and industrial 
land users in Alaska, recreational land users, wilderness users, 
environmental groups, Native Corporations, and other public 
and private organizations. To the maximum extent practicable, 
the membership of the committee shall provide a balanced 
mixture of national, State, and local perspective and expertise on 
land and resource use issues; and 

(2) A system for (A) the identification of persons and communi- 
ties, in rural and urban Alaska, who or which may be directly or 
significantly affected by studies conducted, or advice and recom- 
mendations given by the Council pursuant to this section, and (B) 
guidelines for, and implementation of, a system for effective 
public participation by such persons or communities in the 
development of such studies, advice and recommendations by the 
Council. 

FEDERAL COORDINATION COMMITTEE 


Sec. 1202. There is hereby established a Federal Coordination 
Committee composed of the Secretaries (or their designees) of Agri- 
culture, Energy, the Interior, and Transportation; the Administra- 
tors of the Environmental Protection Agency, and the National 
Oceanic and Atmospheric Administration; and the Federal and State 
Cochairmen of the Council. Such Committee shall meet at least once 
every four months in order to coordinate those programs and func- 
tions of their respective agencies which could affect the administra- 
tion of lands and resources in Alaska. The Federal Cochairman shall 
be the Chairman of the Committee. He shall be responsible for 
formulating an agenda for each meeting, after consultation with the 
other agency heads referred to herein, for providing any necessary 
staff support, and for preparing a brief summary of the disposition of 
matters discussed at each meeting. Such summary shall be published 
in the Federal Register. 


BRISTOL BAY COOPERATIVE REGION 


Sec. 1203. (a) Derrn1t1ions.—For purposes of this section— 
Pies The term “Governor” means the Governor of the State of 
as 
(2) The term “region” means the land (other than any land 
within the National Park System) within the Bristol Bay Cooper- 
ative Region as generally depicted on the map entitled “Bristol 
Bay-Alaska Peninsula”, dated October 1979. 

(b) Purposr.—The purpose of this section is to provide for the 
preparation and implementation of a comprehensive and systematic 
cooperative management plan (hereinafter in this section referred to 
as the “plan”), agreed to by the United States and the State— 

(1) to conserve the fish and wildlife and other significant 
natural and cultural resources within the region; 
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(2) to provide for the rational and orderly development of 
economic resources within the region in an environmentally 
sound manner; 

(3) to provide for such exchanges of land among the Federal 
Government, the State, and other public or private owners as 
will facilitate the fing out of paragraphs (1) and (2); 

(4) to identify any ; er lands within the region ‘which are 

propriate for selections by the State under section 6 of the 
pier Statehood Act and this Act; and 

(5) to identify any further lands within the region which may 
be appropriate for congressional designation as national conser- 
vation system units. 

(c) FEDERAL-STATE COOPERATION IN PREPARATION OF PLans.—(1) If 
within three months after the date of enactment of this Act, the 
Governor notifies the Secretary that the State wishes to participate 
in the pre pe of the plan, and that the Governor will, to the 
extent of authority, manage State lands within the region to 
conserve fish and wilalsfe during such pre tion, the Secretary and 
the Governor shall undertake to prepare the plan which shall contain 
such provisions as are necessary and ha leo to achieve the 
purposes set forth in subsection (b), including but not limited to— 

(A) the identification of the significant resources of the region; 

(B) the identification of present and potential uses of 
within the region; 

(C) the identification of areas within the region according to 
their significant resources and the present or potential uses 
within each such area; 

(D) the identification of land (other than any land within the 
National Park System) which should be exchanged in order to 
facilitate the conserving of fish and wildlife and the management 
and development of other resources within the region; and 

(E) the specification of the uses which may be permitted in 
each area identified under paragraph (C) and the manner in 
which these uses shall be regulated by the Secretary or the State, 
as appropriate : — plan is approved. 

¥" "epen i 1 f the pl d 1 

A) spec elements of the plan, and its implementation, 
which rely than or the Governor: 
(i) may sriodify without prior approval of both parties to 
the plan; and 
(ii) may not modify without such prior approval; ee 

(B) include a description of the procedures which will be used 
to make modifications to which paragraph (A)(ji) a ren 

(d) Action sy Secretary IF State Dogs Nor ParriciPpATE IN 

(1) the Secretary does not receive notification under subsection 
oa that the State will participate in the preparation of the plan; 


(2) after the State agrees to so participate, the Governor 

submits to the Secretary written notification that the State is 

terminating its pereripaten: 
the Secretary pare a plan con the provisions referred Cooperative 
to in subsection (c\1 tandek containing a specification of those elements tian asi 
in the plan which the Sec aay ae modify without prior approval of P) coe 
Congress), and submit copies of such plan to the Congress, as provided 
EH on (e\(2), within three years after the date of the enactment 
0! 

(e) Takine Errect or PLAN.— 
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(1) If within three years after the date of the enactment of this 
Act, a plan has been prepared under subsection (c) which is 
agreed to by the Secretary and the Governor, the plan shall take 
effect with respect to the United States and the State. 

. If the plan aes pursuant to this section is agreed to by 

Secretary and the Governor includes any recommendations 
pepardina (i) the exchange of State lands, (ii) the management of 
Federal lands within any conservation system unit, or (iii) any 
other actions which require the approval of either the Congress 
or the Alaska State Legislature, then the Secretary and the 
Governor shall submit to the Congress and the State Legislature 
as appropriate, their proposals for legislation necessary to carry 
out the recommendations contained in the plan. 

(f) TRANSITIONAL Provisions.—On the date of the enactment of this 
Act, and for a period of three years thereafter, all Federal land within 
the region (except that land conveyed by title IX of this Act to the 
State of Alaska and Federal lands located within the boundaries of 
conservation system units) shall be withdrawn from all forms of 
appropriation under the public land laws, including selections by the 
State, and from location and entry under the mining laws and from 
leasing under the Mineral Leasing Act, and shall be managed by the 
Bureau of Land Management under its existing statutory Giithority 
and consistent with provisions of this section. 


TITLE XIII—ADMINISTRATIVE PROVISIONS 


MANAGEMENT PLANS 


Src. 1301. (a) Within five years from the date of enactment of this 
Act, the Secretary shall develop and transmit to the appropriate 
Committees of the Congress a conservation and management plan for 
each of the units of the National Park System established or to which 
additions are made by this Act. 

(b) NATIONAL Park SERVICE PLAN REQUIREMENTS.—Each plan for a 
unit established, redesignated, or expanded by title II identify 
management practices which will carry out the policies of this Act 
and will accomplish the oot for which the concerned National 
Park System unit was established or expanded and shall include at 
least the following: 

(1) Maps indicating areas of particular importance as to wilder- 
ness, natural, historical, wildlife, cultural, archeological, paleon- 
tological, geological, recreational, and similar resources and also 
indicating the areas into which such unit will be divided for 
administrative purposes. 

(2) A description of the programs and methods that will be 
employed to manage fish and wildlife resources and habitats, 
cultural, geological, recreational, and wilderness resources, and 
how each conservation system unit will contribute to overall 
resources management goals of that region. Such programs 
should include research, protection, restoration, development, 
and interpretation as appropriate. 

(3) A description of any areas of potential or proposed develop- 
ment, indicating types of visitor services and facilities to be 
provided, the estimated costs of such services and facilities, and 
whether or not such services and facilities could and should be 
provided outside the boundaries of such unit. 
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(4) A plan for access to, and circulation within, such unit, 
indicating the type and location of transportation routes and 
facilities, if any. 

(5) A description of the programs and methods which the 
Secretary plans to use for the purposes of (A) encouraging the 
recognition and protection of the culture and history of the 
individuals residing, on the date of the enactment of this Act, in 
such unit and areas in the vicinity of such unit, and (B) providing 
and encouraging employment of such individuals. 

(6) A plan for acquiring land with respect to such unit, 
including proposed modifications in the boundaries of such unit. 

(7) A description (A) of privately owned areas, if any, which are 
within such unit, (B) of activities carried out in, or proposed for, 
such areas, (C) of the present and potential effects of such 
activities on such unit, (D) of the purposes for which such areas 
are used, and (E) of methods (such as cooperative agreements and 
issuance or enforcement of regulations) of controlling the use of 
such activities to carry out the policies of this Act and the 
purposes for which such unit is established or expanded. 

(8) A plan indicating the relationship between the manage- 
ment of such unit and activities being carried out in, or proposed 
for, surrounding areas and also indicating cooperative agree- 
ments which could and should be entered into for the purpose of 
improving such management. 

(c) CONSIDERATION OF Factors.—In developing, preparing, and 
revising a plan under this section the Secretary shall take into 
consideration at least the following factors: 

(1) The specific purposes for which the concerned conservation 
system unit was established or expanded. 

(2) Protection and preservation of the ecological, environmen- 
tal, wildlife, cultural, historical, archeological, geological, recre- 
ational, wilderness, and scenic character of the concerned unit 
and of areas in the vicinity of such unit. 

(3) Providing opportunities for Alaska Natives residing in the 
concerned unit and areas adjacent to such unit to continue 
performing in such unit activities which they have traditionally 
or historically performed in such unit. 

(4) Activities being carried out in areas adjacent to, or sur- 
rounded by, the concerned unit. 

(d) HEARING AND ParticipaTion.—In developing, preparing, and 
revising a plan under this section the Secretary shall hold at least one 
public hearing in the vicinity of the concerned conservation unit, hold 
at least one public hearing in a metropolitan area of Alaska, and, to 
the extent practicable, permit the following pos to participate in 
the development, preparation, and revision of such plan: 

(1) The Alaska Land Use Council and officials of Federal 
agencies whose activities will be significantly affected by imple- 
mentation of such plan. 

(2) Officials of the State and of political subdivisions of the 
State whose activities will be significantly affected by implemen- 
tation of such plan. 

(3) Officials of Native Corporations which will be significantly 
affected by implementation of such plan. 

(4) Concerned local, State, and National organizations and 
interested individuals. 
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LAND ACQUISITION AUTHORITY 


Sec. 1302. (a) GENERAL AuTHORITY.—Except as provided in subsec- 
tions (b) and (c) of this section, the Secretary is authorized, consistent 
with other applicable law in order to carry out the pu of this 
Act, to acquire by purchase, donation, exchange, or otherwise any 
lands within the boundaries of any conservation system unit other 
than National Forest Wilderness. 

(b) Restrictions.—Lands located within the boundaries of a conser- 
vation system unit which are owned by— 

(A) the State or a political subdivision of the State; 

(B) a Native Corporation or Native Group which has Natives as 
a majority of its stockholders; 

(C) the actual occupant of a tract, title to the surface estate of 
which was on, before, or after the date of enactment of this Act 
conveyed to such occupant pursuant to subsections 14(c)(1) and 
14(h\(5) of the Alaska Native Claims Settlement Act, unless the 
Secretary determines that the tract is no longer occupied for the 
purpose described in subsections 14(c)\(1) or 14(h\(5) for which the 
tract was conveyed and that activities on the tract are or will be 
detrimental to the purposes of the unit in which the tract is 
located; or 

(D) a spouse or lineal descendant of the actual occupant of a 
tract described in subparagraph (C), unless the Secretary deter- 
mines that activities on the tract are or will be detrimental to the 
purposes of the unit in which the tract is located— 

may not be acquired by the Secretary without the consent of the 
owner. 

(c) ExcHANGEs.—Lands located within the boundaries of a conser- 
vation system unit (other than National Forest Wilderness) which 
are owned by pcan or entities other than those described in 
subsection (b) of this section shall not be acquired by the Secretary 
without the consent of the owner unless prior to final judgment on 
the value of the acquired land, the owner, after being offered 
appropriate land of similar characteristics and like value (if such 
land is available from public lands located outside the boundaries of 
any conservation i ae ae unit), chooses not to accept the exchange. In 
identifying public lands for exchange pursuant to this subsection, the 
Secretary shall consult with the Alaska Land Use Council. 

(d) Improvep Property.—No improved property shall be acquired 
under subsection (a) without the consent of the owner unless the 

first determines that such acquisition is necessary to the 
fulfillment of the P of this Act or to the fulfillment of the 
purposes for whic the concerned conservation system unit was 
established or e ded. 

(e) Rerarnep Ricuts.—The owner of an improved property on the 
date of its acquisition, as a condition of such acquisition, may retain 
for himself, his heirs and assigns, a right of use and occupancy of the 
improved ray ihe for noncommercial residential or recreational 
purposes, as the case may be, for a definite term of not more than 
twenty-five years, or in lieu thereof, for a term ending at the death of 
the owner or the death of his spouse, whichever is later. The owner 
shall elect the term to be reserved. Unless the property is wholly or 
partially donated, the Secretary shall pay to the owner the fair 
market value of the owner’s interest in the property on the date of its 
acquisition, less the fair market value on that date of the right 
retained by the owner. A right retained by the owner pursuant to this 
section shall be subject to termination by the Secretary upon his 
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determination that such right is being exercised in a manner incon- 
sistent with the purposes of this Act, and it shall terminate by 
operation of law upon notification by the Secretary to the holder of 
the right of such determination and tendering to him the amount 
equal to the fair market value of that portion which remains 
unexpired. 

(f) Dermnrrion.—For the purposes of this section, the term “Improved 
“improved property” means— property. 

(1) a detached single family dwelling, the construction of which 
was begun before January 1, 1980 (hereinafter referred to as the 
“dwelling”’), together with the land on which the dwelling is 
situated to the extent that such land— 

(A) is in the same ownership as the dwelling or is Federal 
land on which entry was legal and proper, and 

(B) is designated by the Secretary to be necessary for the 
enjoyment of the dwelling for the sole purpose of noncom- 
mercial residential use, together with any structures neces- 
sary to the dwelling which are situated on the land so 
designated, or 

(2) property developed for noncommercial recreational uses, 
together with any structures accessory thereto which were so 
used on or before January 1, 1980, to the extent that entry onto 
such property was legal and proper. 

In determining when and to what extent a property is to be consid- 
ered an “improved property”, the Secretary shall take into considera- 
tion the manner of use of such buildings and lands prior to January 1, 
1980, and shall designate such lands as are reasonably necessary for 
the continued enjoyment of the property in the same manner and to 
the same extent as existed before such date. 

(g) CONSIDERATION OF HARpsHIP.—The Secretary shall give prompt 
and careful consideration to any offer made by the owner of any 
property within a conservation system unit to sell such property, if 
such owner notifies the Secretary that the continued ownership is 
causing, or would result in, undue hardship. 

(h) ExcHANGE AutHority.—Notwithstanding any other provision 
of law, in acquiring lands for the purposes of this Act, the Secretary is 
authorized to exchange lands (including lands within conservation 
system units and within the National Forest System) or interests 
therein (including Native selection rights) with the corporations 
organized by the Native Groups, Village Corporations, Regional 
Corporations, and the Urban Corporations, and other municipalities 
and corporations or individuals, the State (acting free of the restric- 
tions of section 6(i) of the Alaska Statehood Act), or any Federal 48 USC note 
agency. Exchanges shall be on the basis of equal value, and either Pre 21. 
party to the exchange may pay or accept cash in order to equalize the 
value of the property exchanged, except that if the parties agree to an 
exchange and the _ Rare determines it is in the public interest, 
such exchanges may be made for other than equal value. 

(i) The Secretary is authorized to acquire by donation or 
exchange, lands (A) which are contiguous to any conservation system 
unit established or expanded by this Act, and (B) which are owned or 
validly selected by the State of Alaska. 

(2) Any such lands so acquired shall become a part of such 
conservation system unit. 
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USE OF CABINS AND OTHER SITES OF OCCUPANCY ON CONSERVATION 
SYSTEM UNITS 


16 USC 3193. Sec. 1303. (a) ImproveD PROPERTY ON NATIONAL PARK SysTEM 


(1) On public lands within the boundaries ete any unit of the 
National Park System created or enlarged by ct, cabins or 
other structures existing prior to Detcenbier ry 1973, may be 

occupied and used by the etract to these structures pursuant 
to a renewable, nontransferable permit. Such use and occupancy 
shall be for terms of five years each: Provided, That the claimant 
of the structure by - piniedance’s 
(A) Reasonably demonstrates by affidavit, bill of sale or 
o documentation, proof of possessory interest or right of 
ancy in the cabin or structure; 
*B) Sub Submits a sketch or photograph of the cabin or struc- 
i and a map showing its geographic location; 

(C) to vacate the cabin and to remove all personal 
property from the cabin or structure upon expiration of the 
permit; and 

(D) Acknowledges in the permit that the applicant has no 
hip over in the real property on which the cabin or structure 


(2) ¢ ore \itlic lands within the boundaries of any unit of the 
National Park Sytem pide oan or enlarged by this Act, cabins or 
other structures, or use of which commenced 
between Deeb 18, 1973 an December 1, 1978, may be used 
and occupied by the deine of such structure pursuant to a 
nontrans erable, nonrenewable permit. Such use and occupancy 
shall be for a maximum term of one year: Provided, however, 
That the claimant, by application: 

(A) Reasonab 'y demonstrates by affidavit, bill of sale, or 
oo documentation proof of possessory interest or right of 
cy in the cabin or structure 
“8 Submits a sketch or photograph of the cabin or struc- 
ture and a map showing its geographic location; 
(C) Agrees to vacate the cabin or structure and to remove 
an rsonal property from it upon expiration of the permit; 


a‘) Acknowledges in the permit that the applicant has no 
legal interest in the real property on which the cabin or 
structure is located. 

The Secretary may, on a case by case basis, subject to reasonable 
regulations, extend such permit term beyond one year for such 
reasons as the Secre deems equitable and just. 

(8) Cabins or other structures not under permit as specified 
herein shall be used only for official government business: 
Provided, however, That during rig yaar involving the safety 
of human life or where des ted for public vor Aes the Secre- 
tary, these cabins may be by the general publi 

(4) The Seer | may issue a Pernt under sack conditions as 
he may prescribe for the temporary use, occupancy, construction 
and eafntenanoe of new cabins or other structures if he deter- 
mines that the use is necessary to reasonably accommodate 
subsistence uses or is otherwise authorized by law. 

(b) IMproveD Property ON OTHER UNrTs oR AREAS ESTABLISHED OR 
EXPANDED By THis Act.—The following conditions shall apply regard- 
ing the construction, use and occupancy of cabins and rela 


PUBLIC LAW 96-487—DEC. 2, 1980 94 STAT. 2477 


structures on Federal lands within conservation system units or 
areas not _ for in subsection (a) of this section: 

(1) The construction of new cabins is prohibited except as may New cabins, 
be authorized pursuant to a acotianiteebtn: five-year special] Construction. 
use permit issued by the Secretary. Such special use permit shall 
only be issued upon a determination that the co use, 
construction, and maintenance of a cabin is compatible with the 
purposes for which the unit or area was established and that the 
use of the cabin is either directly related to the administration of 
the unit or area or is necessary to provide for a continuation of an 
ongoing activity or use otherwise allowed within the unit or area 
where the permit applicant has no reasonable alternative site for 
constructing a cabin. No special use permit shall be issued to 
authorize the construction of a cabin for private recreational use. ; ; 

(2) Traditional and customary uses of existing cabins and Existing cabins 
related structures on Federal lands within a unit or area may be _ — 
allowed to continue in accordance with a nontransferable, renew- ermits. 
able five-year special use permit issued by the Secretary. Such 
P wer use permit shall be issued only upon a determination that 
the traditional and customary uses are compatible with the 
purposes for which the unit or area was established. No special 
use permits shall be issued to authorize the use of an existing 
cabin constructed for private recreational use. 

(3) No special use permit shall be issued under subsections (b) 

(1) or (2) unless the permit applicant: 

(A) In the case of existing cabins or structures, reasonably 
demonstrates by affidavit, bill of sale or other documenta- 
tion, proof of possessory interests or right of occupancy in 
the cabin or structure; 

(B) Submits a sketch or photograph of the existing or 
proposed cabin or structure and a map showing its geo- 
graphic location; 

(C) Agrees to vacate the cabin or structure and remove, 
within a reasonable time period established by the Secre- 
tary, all personal property from it upon nonrenewal or 
revocation of the permit; and 

(D) Acknowledges in the permit application that the ye 
cant has no interest in the real property on which the cabin 
or structure is located or will be constructed. 

(4) The United States shall retain ownership of all new cabins New structures, 
and related structures on Federal lands within a unit or area ens cict 
specified in this subsection, and no proprietary rights or privi- °¥"°?- 
leges shall be conveyed through the issuance of the special use 
permit authorized by paragraphs (1) or (2) of this subsection. 

Cabins or other structures not under permit shall be used only 
for official Government business: Provided, however, That during 
emergencies involving the safety of human life or where desig- 
nated for public use by the unit or area manager, such cabins 
may be used v4 the general public. 
™ (c) Permits To Be RENEWED FoR Lire oF CLAIMANT AND IMMEDIATE 
'AMILY.— 

(1) Whenever issuance of a nontransferable renewable five- 
year special use permit is authorized by subsections (a) or (b) of 
this section, said permit shall be renewed every five years until 
the death of the last immediate family member of the claimant 
residing in the cabin or structure, or unless the Secretary has 
revo) the special use permit in accordance with the criteria 
established in this section. 
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(2) Notwithstanding any other provision of this section, the 
Secretary, after notice and hearing, may revoke a permit pro- 
vided for in this section if he determines, on the basis of 
substantial evidence in the administrative record as a whole, 
that the use under the permit is causing or may cause significant 
pesca to the principal purposes for which the unit was 


estab: 

(d) Existrnc Canin Leases or Permits.—Nothing in this Act shall 
preclude the renewal or continuation of valid leases or permits in 
effect on the date of enactment of this Act for cabins, homesites, or 
similar structures on Federal lands. Unless the Secretary, or in the 
case of national forest lands, the Secretary of Agriculture, issues 
specific findings following notice and an opportunity for the lease- 
holder or permittee to respond, that renewal or continuation of such 
valid permit or lease constitutes a direct threat to or a significant 
impairment to the purposes for which a conservation system unit 
was established (in the case of a structure located within a conserva- 
tion system unit) or the public domain or national forest (in case of a 
structure located outside conservation system units), he shall renew 
such valid leases or permits upon their expiration in accordance with 
the provisions of the original lease or — subject to such reason- 
eet tea as he may prescribe. Subject to the provisions of the 
origi lease or permit, nothing in this Act or subsection shall 
necessarily preclude the appropriate Secretary from transferring 
such a lease or permit to another person at the election or death of 
the original permittee or leasee. 


ARCHEOLOGICAL AND PALEONTOLOGICAL SITES 


Sec. 1304. Notwithstanding any —— or boundary limitations 
contained in this Act with respect to the Cape Krusenstern National 
Monument, the Bering Land Bridge National Preserve, the Yukon- 
Charley Rivers National Preserve, and the Kobuk Valley National 
Park, the Secre may designate Federal lands or he may acquire 
by purchase with the consent of the owner, donation, or exchange any 
significant archeological or paleontological site in Alaska located 
outside of the boundaries of such areas and containing resources 
which are closely associated with any such area. If any such site is so 
designated or acquired, it shall be included in and managed as part of 
such area. Not more than seven thousand five hundred acres of land 
may be designated or acquired under this section for inclusion in any 
single area. Before designation or acquisition of any property in 
excess of one hundred acres under the provisions of this section, the 
Secretary shall— 

(1) submit notice of such proposed designation or acquisition to 
the appropriate committees of the Congress; and 

(2) publish notice of such proposed designation or acquisition in 

the Federal Register. 


COOPERATIVE INFORMATION/EDUCATION CENTERS 


Src. 1805. The Secretary is authorized in consultation with other 
Federal agencies, to investigate and plan for an information and 
education center for visitors to Alaska on not to exceed one thousand 
acres of Federal land at a site adjacent to the Alaska Highway, and to 
investigate and plan for similar centers in Anchorage and Fairbanks, 
Alaska. For the purposes of this investigation, the Secretary shall 
seek participation in the program planning and/or operation of such 
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centers from appropriate agencies of the State of Alaska, and he is 
authorized to accept contributions of funds, personnel, and plannin 
and program assistance from such State agencies, other Feder: 
agencies, and Native representatives. The Secretary of Agriculture is 
authorized to investigate and plan for, in a similar manner, an 
information and education center for visitors to Alaska in either 
Juneau, Ketchikan, or Sitka, Alaska. No information center shall be 
developed pursuant to investigations and plans conducted under 
authority of this section unless and until such development is 
specifically authorized by Congress. 


ADMINISTRATIVE SITES AND VISITOR FACILITIES 


Sec. 1306. (a) EsTaBLisHMENT.—In conformity with the conserva- 16 USC 3196. 
tion and management plans prepared for each unit and the purposes 
of assuring the preservation, protection, and proper management of 
any conservation system unit, the Secretary may establish sites and 
visitor facilities— 

(1) within the unit, if compatible with the purposes for which 
the unit is established, expanded, or designated by this Act, and 
the other provisions of this Act, or 

(2) outside the boundaries of, and in the vicinity of, the unit. 

To the extent practicable and desirable, the Secretary shall attempt 
to locate such sites and facilities on Native lands in the vicinity of the 
unit, 

(b) AuTHoRITIES oF SECRETARY.—For the oo of establishing 
ania sites ond belpe es oe gocaag (a)— 

Secretary head of the Fede ncy 
primary authority over the administration of aay Wedacal ant 
which po Secretary determines is suitable for use in oars 
out such purpose may enter into agreements permitting the 
Secretary to use such land for such purposes; 

(2) notwithstanding any other provision of law, the Secretary, 
under such terms and conditions as he determines are reason- 
able, may lease or acquire by purchase, donation, exchange, or 
any other method (except condemnation) real property (other 
than Federal land), office space, housing, and other necessary 
facilities ee determines to be suitable for 
carrying out such purposes; an 

(3) the Secretary may construct, operate, and maintain such 
permanent and tempo buildi and facilities as he deems 
appropriate on land which is within, or in the vicinity of, any 
conservation system unit and with respect to which the Secre- 
tary has acquired authority under this subsection to use the 
property for the purpose of establishing an administrative site or 
visitor facility under subsection (a), except that the Secretary 
may not begin construction of buildings and facilities on land not 
owned by United States until the owner of such land has 
entered into an agreement with the Secretary, the terms of 
which assure the continued use of such buildings and facilities in 
furtherance of the purposes of this Act. 


REVENUE-PRODUCING VISITOR SERVICES 


Sec. 1307. (a) ConTINUATION oF EXISTING VisIToR SERVICES.— 16 USC 3197. 
Notwithstanding any other provision of law, the Secretary, under 
such terms and conditions as he determines are reasonable, shall 
permit any persons who, on or before January 1, 1979, were engaged 
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* adequately providing any type of visitor service within any area 

as or added to a conservation system unit to continue 
pecebding such of service and similar types of visitor services 
within such area if such service or services are consistent with the 
purposes for which such unit is established or expanded. 

(b) PrerereNce.—Notwithstanding provisions of law other than 
those contained in subsection os in seins a Pisitor to provide (and 
in contracting for the provision of) visitor service for any 
conservation m unit, except week and hunting 
activities, the tary— 

(1) shall poet dhe preference to the Native Corporation which the 
etermines is most directly affected by the establish- 
ment or& or expansion of such unit by or under the provisions of this 


o shall give preference to persons whom he determines, by 
rule, are local residents; and 

(3) shall, consistent with the provisions of this section, offer to 
Cook Inlet Region, Incorporated, in cooperation with Vil : 
Corporations within the Cook Inlet Regis w when whe aege ga 
right of first refusal to provide new revenue producing visitor 
services within the Kenai National Moose Range or that portion 
of the Lake Clark National Park and Preserve within the 
boundaries of the Cook Inlet Region that fr wae to remain open for 
a period of ninety days as agreed to agraph VIII of the 
document referred to in section 12 of the Maet of J of galls 2, 1976 
(Public Law 94-204). 

(c) Derinirion.—As used in this section, the term “visitor service” 
means any service made available for a fee or charge to persons who 
visit a conservation system unit, including such services as providing 
ee cirepiyer petite transportation, tours, and gaices Frys 
the gui of sport hunting fishing. Nothing in shal 
limit or affect the authority of the Federal Government or the State 
of Alaska to license and regulate transportation services. 


LOCAL HIRE 


Sec. 1308. (a) Procram.—After consultation with the Office of 
Personnel Management, the Secretary shall establish a program 
under which any individual who, by reason of having lived or worked 
in or near a conservation system unit, has special knowledge or 
expertise concerning the natural or cultural resources of such unit 
and the ray sega thereof (as determined by the Secretary) shall 
be ae poy or selection for any position wi such unit without 
regi 

(1) an cated ticks of the civil service laws or regulations 
thereunder which require minimum periods of formal training 
or experience, 

(2) any such provision which provides an employment prefer- 
ence to any other class of applicant in such selection, and 

(3) any numerical limitation on personnel otherwise 
applicable. 

Individuals eppeinted under this subsection shall not be taken into 
cba in applying any personnel limitation described in paragraph 


(b) Reports.—The Secretary shall from time to time prepare and 
submit to the Congress reports indicating the actions taken in 
carrying out the provisions of subsection ee of this section together 
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with any recommendations for legislation in furtherance of the 
purposes of this section. 


KLONDIKE GOLD RUSH NATIONAL HISTORICAL PARK 


Sec. 1809. The second sentence of subsection (b\(1) of the first 16 USC 410bb. 
section of the Act entitled “An Act to authorize the Secretary of the 
Interior to establish the Klondike Gold Rush National Historical 
Park in the States of Alaska and W , and for other pur- 
”, approved June 30, 1976 (90 Stat. 717), is ‘amended to read as 16 USC 410bb. 
follows: “Le ds or interests in lands owned by the State of Alaska or 
any eee pwr thereof may be acquired only by donation or 
exc notwi merece fed rovisions of subsection 6(i) of the 
Act of Jul: i, 41098 (72 Stat. 842), commonly known as the Alaska 
Stateh Act, the State may include the minerals in any such 
transaction.” 


NAVIGATION AIDS AND OTHER FACILITIES 


Sec. 1310. (a) Existinc Se eg spf ges gouperyation system 16 USC 3199. 
units established or expanded by this Act, reasonable access to, and 
operation and maintenance of, air and water navigation ‘aids, 
communications sites and °Ostod f ities and existing facilities for 
weather, climate, and fisheries research and monitoring shall be 
permitted in accordance with the laws and regulations applicable to 
units of such systems, as te. Reasonable access to and 
operation and maintenance ilities yt national defense purposes 
and Shall continue in accordance with the laws and regulations 
areas shall continue in with the laws and regulations 
yg uch facilities notwithstandi beg bap provision of this 
in bind Wilderness Act med to fo prohibit such 
access, ccobbat Speeaiicet oud maintenance thin wilderness areas desig- 
nated by this Act. 
(b) New Faciit1es.—The establishment, operation, and mainte- 
nance within any conservati fed facilities, faclit t of new air and water 
navigation aids “dy — f: er gl for eins defense 
purposes, and related heise. gn Yo ities for 
weather, clima' ao foketies and avs shall be 
rmitted but only (1) after consultation with the Secretary or As 
beerstane of Agriculture, as app priate, by the head of the Federal 
department or agency un ne establishment, operation, or 
Tai ERROR and (2) in Heeb ea with such terms and conditions as 
be mutually agreed in order to minimize the adverse effects of 
ae activities within such unit. 


SCENIC HIGHWAY STUDY 


Sec. 1311. (a) Wirnprawa..—Subject to valid existing rights, all 16 USC 3200. 
public lands within an area, the centerline of which is the centerline 
of the Parks Highway from the entrance to Denali National Park to 
the Talkeetna junction which is one hundred and thirty-six miles 
south of Cantwell, the Denali Highway between Cantwell and 
Paxson, the Richardson hway and wie eh mete between 
Paxson and Chitina, and the exis’ between Chitina and 

McCarthy (as those highways and are tg on the official 
maps of the department of transportation of the State of Alaska) and 
the boundaries of which are parallel to the centerline and one mile 
distant therefrom on either side, are hereby withdrawn from all 
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Presidential 


recommenda- 


tions to 
Congress. 


forms of entry or appropriation under the mining laws and from 

operation of the mineral leasing laws of the United States. Nothing in 

this section shall be construed to preclude minor road realignment, 

minor road improvement, or the extraction of gravel for such pur- 

poses from lands withdrawn or affected by the study mandated 
erein. 

(b) Srupy.—During the three-year period beginning on the date of 
enactment of this Act, the Secretary shall study the desirability of 
establishing a Denali Scenic Highway to consist of all or part of the 
lands described in subsection (a) of this section. In conducting the 
studies, the Secretary, through a study team which includes repre- 
sentatives of the Secretary of Transportation, the National Park 
Service, the Bureau of Land Management, the State, and of each 
Regional Corporation within whose area of operation the lands 
described in subsection (a) are located, shall consider the scenic and 
recreational values of the lands withdrawn under this section, the 
importance of providing protection to those values, the desirability of 
providing a symbolic and actual physical connection between the 
national parks in south central tral ‘Alaska, and the desirability of 
enhancing the experience of persons traveling between those parks 
by motor vehicles. Members of the study team who are not Federal 
employees shall receive from the Secretary per diem (in lieu of 
expenses) and travel allowances at the rates provided for employees 
of the Bureau of Indian Affairs in Alaska in grade GS-15. 

(c) CoopeRATION Notice: Heartncs.—In conducting the studies 
required by this section, the Secretary shall cooperate with the State 
and shall consult with each Village Corporation within whose area of 
operation lands described in this section are located and to the 
maximum extent practicable with the owner of any lands adjoining 
the lands described in subsection (a) concerning the desirability of 
establishing a Denali Scenic Highway. The Secretary, through the 
National Park Service, shall also give such public notice of the study 
as he deems appropriate, including at least publication i in a news- 
pei or newspapers having general circulation in the area or areas 
of the lands described in subsection (a), and shall hold a public 
none or hearings at one or more locations convenient to the areas 


(d) Report.—Within three years after the date of enactment of this 
Act, the Secretary shall report to the President the results of the 
studies carried out pursuant to this section together with his recom- 
mendation as to whether the scenic highway studied should be 
established and, if his recommendation is to establish the scenic 
highway, the lands described in subsection (a) which should be 
included therein. Such report shall include the views and recommen- 
dations of all members of the study team. The President shall advise 
the President of the Senate and the Speaker of the House of 
Representatives of his recommendations and those of the Governor of 
Alaska with respect to creation of the scenic highways, together with 
maps thereof, a definition of boundaries thereof, an estimate of costs, 
recommendations on administration, and proposed legislation to 
create such a scenic highway, if creation of one is recommended. 

(e) Periop or WirHDRAWAL.—The lands withdrawn under subsec- 
tion (a) of this section shall remain withdrawn until such time as the 
Congress acts on the President’s recommendation, but not to exceed 
two years after the recommendation is transmitted to the Congress. 
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ADMINISTRATION OF THE WHITE MOUNTAINS NATIONAL RECREATION 
AREA 


Sec. 1312. (a) The White Mountains National Recreation Area 16 USC 
established by this Act s be administered by the Secretary in *60mm-4. 
order to provide for public outdoor recreation use and enjoyment and 
for the conservation of the scenic, scientific, historic, fish and wildlife, 
al other values contributing to yee: PA pelicrooid of such area. 

as otherwise provided in this A: shall inis- 
roe: the recreation area in a manner which i in his jad judgment will best 
provide for ( oP age outdoor recreation benefits; (2) conservation of 
scenic, scien historic, fish and wildlife, and other values contrib- 
uting to public enjoyment; and (3) such management, utilization, and 

1 of natural resources and the continuation of such existing 
uses and developments as will promote, or are compatible with, or do 
not significantly impair public recreation and conservation of the 
scenic, scientific, historic, fish and wildlife, or other values contribut- 
ing to public enjoyment. In administering the recreation area, the 
Secretary may u such statutory authorities available to him for 
the conservation and management of natural resources as he deems 
appropriate for recreation and preservation purposes and for 
resource development compatible therewi' 

(b) The lands within the recreation area, " subject to valid existing Land 
rights, are hereby withdrawn from State selection under the Alaska Withdrawal and 
Statehood Act or other law, and from location, entry, and patent Mineral 
under the United States mining laws. The Secretary under such removal. 
reasonable regulations as he deems sporapriete, may permit the 48 = note 
removal of the nonleasable minerals from lands or interests in lands Pre 2 
within the recreation area in the manner described by section 10 of 
the Act of August 4, 1939, as amended (48 U.S.C. 387), and he may 
porn the removal of leasable minerals from lands or interests in 

ds within . recreation areas in accordance with the mineral 
leasing laws, if he finds that such disposition would not have 
significant adverse effects on the administration of the recreation 
areas. 

(c) All receipts derived from permits and leases issued on lands or Permit and lease 
interest in a ge the recreation area under the mineral 1°<'Pts, 


easing laws shall be disposed of as provided in such laws; and ae 
receipts from i de oe of nonleasable minerals within the 
recreation area chal of in the same manner as moneys 


received from the sale of aay c lands. 


ADMINISTRATION OF NATIONAL PRESERVES 


Sec. 1313. A National Preserve in Alaska shall be administered and 16 USC 3201. 
managed as a unit of the National Park System in the same manner 
as a national park except as otherwise provided in this Act and except 
that the taking of fish and wildlife for sport purposes and subsistence 
uses, and trapping shall be allowed in a national preserve under 
applicable State and Federal law and regulation. Consistent with the 
provisions of section 816, within national preserves the Secretary Ante, p. 2430. 
may designate zones where and periods when no hunting, fishing, 
trapping, or entry may be permitted for reasons of publi ic safety, 
poriioiemag oe oral and faunal ekgesaix pre or tthe =~ 
enjoymen in emergencies, any tions prescribing suc 
restrictions rela to hunting, > Behing, or trapping shall be put into 
effect only after S ewilteation with the appropriate State agency 
having responsibility over hunting, fishing, and trapping activities. 
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16 USC 3202. 


Ante, p. 2422. 


16 USC 3203. 


16 USC 11381 
note. 


TAKING OF FISH AND WILDLIFE 


Sec. 1314. (a) Nothing in this Act is intended to enlarge or diminish 
the responsibility and authority of the State of Alaska for manage- 
ment of fish and wildlife on the public lands except as may be 
ee in ainalies Act, be ees ” gre ayregentne ee 

cept as speci rovii erwise by thi nothing in 
this Act is intended to e or diminish the responsibility and 
authority of the Secretary over the management of the public lands. 

(c) The taking of fish and wildlife in all conservation system units, 
and in national conservation areas, national recreation areas, and 
national forests, shall be carried out in accordance with the provi- 
sions of this Act and other applicable State and Federal law. Those 
areas designated as national parks or national park system monu- 
ments in the State shall be closed to the taking of fish and wildlife, 
except that— 

(1) notwithstanding any other provision of this Act, the Secre- 
tary shall administer those units of the National Park System, 
and those additions to existing units, established by this Act and 
which permit subsistence uses, to provide an opportunity for the 
continuance of such uses by local rural residents; and 

(2) fishing shall be permitted by the Secretary in accordance 
with the provisions of this Act and other applicable State and 
Federal law. 

WILDERNESS MANAGEMENT 


Sec. 1315. (a) AppLication ONLY To ALaskA.—The provisions of this 
section are enacted in recognition of the unique conditions in Alaska. 
Nothing in this section shall be construed to expand, diminish; or 
modify the provisions of the Wilderness Act or the application or 
interpretation of such provisions with respect to lands outside of 


(b) AquacuLrurE.—In accordance with the goal of restoring and 
maintaining fish production in the State of Alaska to optimum 
sustained yield levels and in a manner which pdogpasely assures 
protection, preservation, enhancement, and rehabilitation of the 
wilderness resource, the Secretary of Agriculture may permit fishery 
research, management, enhancement, and rehabilitation activities 
within national forest wilderness and national forest wilderness 
study areas designated by this Act. Subject to reasonable regulations, 
permanent ge pera and facilities such as fishways, fish weirs, 
fish ladders, fish hatcheries, spawning channels, stream clearance, 
egg planting, and other accepted means of maintaining, enhancing, 
and rehabilitating fish stocks may be permitted by the Secretary to 
achieve this objective. Any fish hatchery, fishpass or other aquacul- 
ture facility authorized for any such area shall be constructed, 

and operated in a manner that minimizes adverse impacts 
on the wilderness character of the area. Developments for any such 
activities shall involve those facilities apantal to these operations 
and shall be constructed in such rustic manner as to blend into the 
natural chance r Maltin ig nen rapes access aviely ne 
purposes i) ion, in ing temporary use of motori 
equipment, shall be permitted in furtherance of manage- 
ment, rehabilitation and enhancement activities subject to reason- 
able regulations as the Secretary deems desirable to maintain the 
ga character, water quality, and fish and wildlife values of 

e area. 
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(c) Existrinc Caprins.—Previously existing public use cabins within 
wilderness designated by this Act, Based be permitted to continue and 
may be maintained or replaced subject to such restrictions as the 
Secretary deems necessary to preserve the wilderness character of 


the area. 
M,.. NEw agp ongg mest beng areas designated by this ct 


re oe as appropria’ 
authorized to Fede pane nt Rak umber of new p lic 


and 
The Secretary or the Secretary of Agriculture, as appropriate, Notification of 
shall : notify the House Committee on Interior and Insular fairs and pos reg 
the Senate Committee on Energy and Natural Resources of his “°™™¢®S: 


(e) Timper Contracts.—The of Agriculture is hereby 
directed to modify any existing national forest timber sale contracts 
seeking to lands designated by this Act as wilderness by substitut- 

to the extent practicable, timber on the other national forest 
lands approximately equal in volume, ae, grade, and accessibility 


r or relevant lands 
°*) Beacu Loc Satvace.—Within National Forest wilderness and 
——— forest gsm ap ted by this oye ag Secretary >| 
ea ure may permit or regula recovery an 
e of logs from coastlines. 


ALLOWED USES 


Sec. 1316. (a) On all public lands where the taking of fish and Public lands. 
wildlife is permitted in accordance with the provisions of this Act or 16 USC 3204. 
other applicable State and Federal law the evra shall permit, 
rage to reasonable regulation to i “Lemp teers compatibility, the continu- 

uses, and the future ent, and use, of 
temporary campsites, tent p ese cues ily related to such 
and equipment and necessarily related to 
activities. Such ithoe end protibenataralt be mulated, toed 
and maintained in a manner consistent with the protection of the 
area in which are located. All new facilities shall be constructed 
of materials which blend ee and are compatible with, the immedi- 
ately surrounding landscape. Upon termination of such activities and 
uses (but not upon regular or seasonal cessation), such structures or 
facilities shall, upon written request, be removed from the area by the 


permittee. 
— Notwithstanding the foregoing provisions, the Secretary may 
rmine, after adequate notice, that the establishment and use of 
pac ping new facilities or equipment would constitute a significant 
expansion of existing facilities or uses which would be detrimental to 
the for which the affected conservation system unit was 
ed, including the wilderness character of any wilderness 
area witha such unit, and may thereupon deny such proposed use or 
establishment. 


GENERAL WILDERNESS REVIEW PROVISION 


Sec. 1317. (a) Within five years from the date of enactment of this Report to 
Act, the Secretary 


President. 
shall, in accordance with the provisions of section 16 Uae 2508. 
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16 USC 3206. 


16 USC 461. 


16 USC 3207. 


3(d) of the Wilderness Act relating to public notice, public hearings, 
and review by State and other agencies, review, as to their suitability 
or nonsuitability for preservation as wilderness, all lands within 
units of the National Park System and units of the National Wildlife 
Refuge System in Alaska not designated as wilderness by this Act and 
report his findings to the President. 

(b) The Secretary shall conduct his review, and the President shall 
advise the United States Senate and House of Representatives of his 
recommendations, in accordance with the provisions of sections 3 (c) 
and (d) of the Wilderness Act. The President shall advise the Congress 
of his recommendations with respect to such areas within seven years 
from the date of enactment of this Act. 

(c) Nothing in this section shall be construed as affecting the 
administration of any unit of the National Park System or unit of 
National Wildlife Refuge System in accordance with this Act or other 
applicable provisions of law unless and until Congress provides 
otherwise by taking action on any Presidential recommendation 
made pursuant to subsection (b) of this section. 


STATEWIDE CULTURAL ASSISTANCE PROGRAM 


Sec. 1318. In furtherance of the national policy set forth in the first 
section of the Act entitled “An Act to provide for the preservation of 
historic American sites, buildings, objects, and antiquities of national 
significance, and for other purposes’, approved August 21, 1935 (49 
Stat. 666), and in furtherance of the need to protect and interpret for 
the public benefit cultural and archeological resources and objects of 
national significance relating to prehistoric and historic human use 
and occupation of lands and waters in Alaska, the Secretary may, 
upon the application of a Native Corporation or Native Group, 
provide advice, assistance, and technical expertise to the applicant in 
the preservation, display, and interpretation of cultural resources, 
without regard as to whether title to such resources is in the United 
States. Such assistance may include making available personnel to 
assist in the planning, design, and operation of buildings, facilities, 
and interpretive displays for the public and personnel to train 
individuals in the identification, recovery, preservation, demonstra- 
tion, and management of cultural resources. 


EFFECT ON EXISTING RIGHTS 


Sec. 1319. Nothing in this Act shall be construed as limiting or 
restricting the power and authority of the United States or— 

(1) as affecting in any way any law governing appropriation or 

po of, or Federal right to, water on lands within the State of 


(2) as expanding or diminishing Federal or State jurisdiction, 
responsibility, interests, or rights in water resources develop- 
ment or control; or 

(3) as superseding, modifying, or repealing, except as specifi- 
cally set forth in this Act, existing laws applicable to the various 
Federal agencies which are authorized to develop or participate 
in the development of water resources or to exercise licensing or 
regulatory functions in relation thereto. 
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BUREAU OF LAND MANAGEMENT LAND REVIEWS 


Sec. 1320. Notwithstanding any other provision of law, section 603 43 USC 1784. 
of the Federal Land Policy and Management Act of 1976 shall not 43 USC 1782. 
apply to any lands in Alaska. However, in carrying out his duties Recommenda- 
under section 201 and section 202 of such Act and other applicable ante 
laws, the Secretary may identify areas in Alaska which he deter- 43 [sc 1711, 
mines are suitable as wilderness and may, from time to time, make 1712. 
recommendations to the Congress for inclusion of any such areas in 
the National Wilderness Preservation System, } pach cenere to the provi- 
sions of the Wilderness Act. In the absence of congressional action 
relating to any such recommendation of the Secretary, the Bureau of 
Land Management shall m e all such areas which are within its 
jurisdiction in accordance with the applicable land use plans and 
applicable provisions of law. 


AUTHORIZATION FOR APPROPRIATION 


Sec. 1321. (a) There are hereby authorized to be appropriated such 16 USC 3208. 
sums as may be necessary to carry out the provisions of this Act for 
fiscal years beginning after the fiscal year 1980. No authority to enter 
into contracts or to make payments or to expend previously appropri- 
ated funds under this Act shall be effective except to the extent or in 
such amounts as are provided in advance in appropriation Acts. 


EFFECT ON PRIOR WITHDRAWALS 


Src. 1322. (a) The withdrawals and reservations of the public lands 16 USC 3209. 
made by Public Land Orders No. 5653 of November 16, 1978, 5654 of 
November 17, 1978, Public Land Orders numbered 5696 through 5711 
inclusive of February 12, 1980, Federal ister Documents No. 
84051, of December 5, 1978 and No. 79-17803 of June 8, 1979 and 
Proclamations No. 4611 through 4627, inclusive, of December 1, 1978, 43 USC 431 note. 
were promulgated to protect these lands from selection, appropri- 
ation, or disposition — to the enactment of this Act. As to all lands 
not within the boundaries established by this Act of any conservation 
system unit, national conservation area, national recreation area, or 
national forest addition, the aforesaid withdrawals and reservations 
are hereby rescinded on the effective date of this Act, and such lands 
shall be managed by the Secretary pursuant to the Federal Land 
Policy and Management Act of 1976, or in the case of lands within a 43 USC 1701 
national forest, by the Secretary of Sgriculbane pursuant to the laws ote. 
applicable to the national forests, unless otherwise specified by this 
Act. As to the Federal lands which are within the aforesaid bound- 
aries, the aforesaid withdrawals and reservations are, on the effective 
date of this Act, hereby rescinded and superseded by the withdrawals 
and reservations made by this Act. Rotem nding any provision to 
the contrary contained in any other law, the Federal lands within the 
aforesaid boundaries established by this Act shall not be deemed 
available for selection, appropriation, or disposition except as 
expressly provided by this Act. 
(b) This section shall become effective upon the relinquishment by 
the State of Alaska of selections made on November 14, 1978, 
ursuant to the Alaska Statehood Act which are located within the 48 USC note 
undaries of conservation system units, national conservation areas, Pree: 21- 
national recreation areas, and forest additions, established, desig- 
nated, or expanded by this Act. 
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ACCESS 


ee 
may prescribe, the font provide such access to nonfed- 
ma owned land within boundaries of the National Forest 
System as the Secretary deems adequate to secure to the owner the 
pica mie — and pe pce nyo Paw That oe owner 
comply wii es and ons app) e to ingress and egress 
or from the National Forest System. 

(b) Notwithstanding an; r provision of law, and subject to such 
terms and conditions as the Secretary of the Interior may prescribe. 
the Secre shall provide such pone gh to pone fel land 
surrounded ublic lands managed by apt e fig 
Federal Land Policy and Management Act of 1976 (48 U.S.C. een 
as the Secretary deems adequate to secure to the owner the reason- 
able use and enieyment thereof: Provided, That such owner comply 
with rules and regulations applicable to access across public lands. 


YUKON FLATS NATIONAL WILDLIFE REFUGE AGRICULTURAL USE 


Sec. 1324. Nothing in this Act or other —— law shall be 
construed as necessarily prohibiting or mandating the development 
of agricultural scorer within the Yukon Flats ate National ildlife 
Refuge pursuant to we ty yh The Si cago of such develop- 
ment shall be pp tae or y the Secretary on a case-by-case basis 
under exis such development ap rmitted within the 
Yukon Flats tieaal ildlife Refuge shall be designed and con- 
ducted in such a manner as to minimize to the maximum extent 
possible any adverse effects of the natural values of the unit. 


TERROR LAKE HYDROELECTRIC PROJECT IN KODIAK NATIONAL WILDLIFE 
REFUGE 


Sec. 1325. Nothing in this Act or the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd) shall be con- 
strued as necessarily psepcrernag. fe’ mandating the construction of 
the Terror Lake Hydroelectric Project within the Kodiak National 
Wildlife Refuge. The permissibility of such Gereerenens shall be 
pices by the Secretary on a case-by-case basis under existing 


FUTURE EXECUTIVE ACTIONS 


Sec. 1326. (a) No future executive branch action which withdraws 
more than five thousand acres, in the aggregate, of public lands 
within the State of Alaska shall be effective except by compliance 
with this subsection. To the extent authorized by exis law, the 
a or the Secretary may withdraw public lands in the State of 

ka exceeding five thousand acres in the aggregate, which with- 
drawal shall not become effective until notice is provided in the 

ral Register and to both Houses of Congress. Such withdrawal 
ear terminate unless Congress passes a joint resolution of approval 
within one year after the notice of such withdrawal has been 
submitted to Congress. 

_ (b) No further studies of Federal lands in the State of Alaska for the 

of considering the establishment of a conservation 
system unit, —_— recreation area, national conservation area, or 
for related or ee urposes shall he conducted unless authorized 
by this Act or further Act of Congress 
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ALASKA GAS PIPELINE 


Sec. 1827. Nothing in this Act shall be construed as imposing any 16 USC 8214. 
additional requirements in connection with the construction and 
operation of the transportation system designated by the President 
and approved by the paar uant to the Alaska Natural Gas 
Transportation Act of 1976 (Public Law 94-586; 90 Stat. 2903), or as 15 USC 719 note. 
imposing any limitations upon the authority of the Secretary con- 
cerning such system. 


PUBLIC LAND ENTRIES IN ALASKA 


Sec. 1328. (a1) Sete to valid existing rights, all applications Application 
made pursuant to the Acts of June 1, 1938 (52 Stat. 609), May 3, 1927 yo ae 5 
(44 Stat. 1364), May 14, 1898 (30 Stat. 413), and March 3, 1891 (26 : 
Stat. 1097), which were filed with the Department of the Interior 
within the time provided by applicable law, and which describe land 
in Alaska that was available for entry under the aforementioned 
statutes when such entry occurred, are hereby approved on the one 
hundred and eightieth day following the effective date of this Act, 
except where provided otherwise by peregraph (3) or (4) of this 
subsection, or where the land description of the entry must be 
adjusted pursuant to subsection (b) of this section, in which cases 
specorn! ursuant to the terms of this subsection shall be effective at 

e time the adjustment becomes final. 

(2) Where an application describes land within the boundaries of a Adjudication. 
unit of the National Park System or a unit of the National Wildlife 
Refuge System, or a unit of the National Wilderness Preservation 
System in the To or Chugach National Forests established 
before the effective date of this Act or by this Act, and the described 
land was not withdrawn pursuant to section 11(a)\(1) of the Alaska 
Native Claims Settlement Act, or where an application describes 43 USC 1610. 
land which has been patented or deeded to the State of Alaska or 
which on or before the date of entry was validly selected by, 
tentatively approved, patented, deeded or confirmed to the State of 
Alaska pursuant to applicable law and was not withdrawn pursuant 
to section 11(aX1A) of the Alaska Native Claims Settlement Act 
from those lands made available for selection by section 11(a\(2) of 
the Act by any Native Sy certified as eligible pursuant to section 
11(b) of such Act, paragraph (1) of this subsection and subsection (c) 
of this section shall not apply and the application shall be adjudi- 
cated pursuant to the requirements of the Acts referred to in section 
1328(aX1) hereof, the Alaska Native Claims Settlement Act, and 43 USC 1601 
other applicable law. note: 

(3) Paragraph (1) of this subsection and subsection (c) shall not 
apply and the application shall be adjudicated pursuant to the 
requirements of the Acts referred to in section 1328(a)(1) hereof, if 
on or before the one hundred and eightieth day following the 
effective date of the Act— 

(A) a Native ed ir files a protest with the Secretary of 
the Interior (the tary) stating that the applicant is not 
entitled to the land described in the application, and said land is 
withdrawn for selection by the corporation pursuant to the 
Alaska Native Claims Settlement Act; or 

(B) the State of Alaska files a protest with the Secretary 
stating that the land described in the application is necessary for 
access to lands owned by the United States, the State of Alaska, or 
a political subdivision of the State of Alaska, to resources located 
thereon, or to a public body of water regularly employed for 
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transportation Lk igre and the protest states with specificity 

the facts upon which the conclusions concerning access are 
and that no reasonable alternatives for access exist; or 

C) a person or entity files a protest with the Secretary stating 
that the applicant is not entitled to the land described in the 
application and that said land is the situs of improvements 
claimed by the person or ee or 

(D) the State of Alaska files a protest with the Secretary 
respecting an entry which was e prior to a valid selection 
tentative approval, patent, deed, or confirmation to the State of 
Alaska pursuant to applicable law; or 

(E) regarding public land entries within units of the National 
Wildlife Refuge System established or expanded in this Act, any 
such entry not properly made under applicable law, or not the 
subject of an application filed within the time required by appli- 
cable law, or not ie nied maintained thereafter under applica- 
ble law shall be adjudicated pursuant to the Act under which the 
entry was made. 

(4) Paragraph (1) of this subsection and subsection (c) shall not 
apply to ed yf eapener se which was knowingly and voluntarily 
reli apes y the applicant. 

(b) applicant may amend the land description contained in his 
or her application if said description designates land other than that 
which the applicant intended to claim at the time of application and 
if the description as amended describes the land originally intended 
to be claimed. If the application is amended, this section shall operate 
to os te the eas or to require its adjudication, as the case 
may be, with reference to the amended land description only: Pro- 
vi That the Secretary shall notify the State of Alaska and all 
interested parties, as shown by the records of the Department of the 
Interior of the intended correction of the entry’s location, and any 
such party shall have until the one hundred and eightieth day 
following the effective date of this Act or sixty days following mailing 
of the notice, whichever is later, to file with the Department of the 
Interior Co htop as provided in subsection (aX3) of this section, which 
protest, if timely, s be deemed filed within one hundred and 
eighty days of the effective date of this Act notwithstanding the 
actual date of filing: Provided, further, That the Secretary may 
require that all applications designating land in a specific area be 
amended, if at all, prior to a date certain which date shall be 
calculated to allow for orderly adoption of a plan or survey for the 
specified area, and the Secretary shall mail notification of the final 
date for amendment to each affected applicant, and shall provide such 
other notice as the Reccetary deems eh bs eva at least sixty days 
prior to said date: Provi further, t no application may be 
amended for location following adoption of a final plan of survey 
which includes the location of the entry as described in the applica- 
tion or its location as desired by amendment. 

(c) Where the land described in application (or such an application 
as adjusted or amended pursuant to subsection (b) or (c) of this 
section), was on that date withdrawn, reserved, or classified for 
powersite or power-project purposes, notwithstanding such with- 
drawal, reservation, or classification the described land shall be 
deemed vacant, unappropriated, and unreserved within the meanin 
of the Acts referred to in section 1328(aX1) hereof, and, as such, s 
be subject to adjudication or approval pursuant to the terms of this 
section: Provided, however, That if the described land is included as 
part of a project licensed under part I of the Federal Power Act of 
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June 10, 1920 (41 Stat. 24), as amended, or is presently utilized for 16 USC 791a. 
purposes of generating or transmitting electrical power or for any 

other project authorized by Act of Congress, the foregoing provision 

shall not apply and the application shall be adjudicated pursuant to 

the appropriate Act: Provided further, That where the applicant 
commenced occupancy of the land after its withdrawal or classifica- 

tion for powersite purposes, the entry shall be made subject to the 

right of reentry provided the United States by section 24 of the 

Federal Power Act, as amended: Provided further, That any right of 16 USC 818. 
reentry reserved in a patent pursuant to this section shall expire 

twenty years after the effective date of this Act if at that time the 

land involved is not subject to a license or an application for a license 

under part I of the Federal Power Act, as amended, or actually 16 USC 79la. 
utilized or being developed for a purpose authorized by that Act, as 

amended or other Act of Congress. 

(d) Prior to issuing a patent for an entry subject to this section, the Existing rights, 
Secretary shall identify and adjudicate any record entry or applica- a 
tion for title to land described in the application, other than the gjudication. 
Alaska Native Claims Settlement Act, the Alaska Statehood Act, or 43 USC 1601 
the Act of May 17, 1906, as amended, which entry or application note. 
claims land also described in the application, and shall determine 48 USC note 
whether such entry or application represents a valid existing right to ote eg 
which the application is subject. Nothing in this section shall be : 
construed to affect rights, if any, acquired by actual use of the 
described land prior to its withdrawal or classification, as affecting 
National Forest lands. 


TITLE XIV—AMENDMENTS TO THE ALASKA NATIVE CLAIMS 
SETTLEMENT ACT AND RELATED PROVISIONS 


Part A—AMENDMENTS TO THE ALASKA NATIVE CLAIMS SETTLEMENT 
Act 


STOCK ALIENATION 


Sec. 1401. (a) Section 7(h\(3) of the Alaska Native Claims Settle- 
ment Act is amended to read as follows: 43 USC 1606. 
“(3A) On December 18, 1991, all stock previously issued shall be 
deemed to be canceled, and shares of stock of the appropriate class 
shall be issued to each stockholder share for share subject only to 
such restrictions as may be provided by the articles of incorporation 
of the corporation, or agreements between corporations and individ- 
ual shareholders. 
“(B) If adopted by December 18, 1991, restrictions provided by Stock issuance, 
amendment to the articles of incorporation may include, in addition éstrictions. 
to any other | pa po prea restrictions— 
“(i) the de of voting rights to any holder of stock who is not 

a Native, or a descendant of a Native, and 
“(ii) the granting to the corporation, or to the corporation and a 
stockholder’s immediate family, on reasonable terms, the first 
ight to purchase a stockholder’s stock (whether issued before or 
r the adoption of the restriction) prior to the sale or transfer 
of such stock (other than a transfer by inheritance) to any other 
party, including a transfer in satisfaction of a lien, writ of 
attachment, ent execution, Py other encumbrance. 

“(C) Notwi any provision of law tothecontrary— Regional and 

“(j) any amendment to the articles of incorporation of a m#tive ss 
regional corporation to provide for any of the restrictions speci- articles of 


incorporation. 
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43 USC 1607. 


43 USC 1606. 


“Native Corpo- 
ration.” 
43 USC 1602. 


fied in clause (i) or (ii) of subparagraph (B) shall be approved if 
such amendment receives the affirmative vote of the holders of a 
majority of the outstanding shares entitled to be voted of the 
corporation, and 

“(ii) any amendment to the articles of incorporation of a Native 
Corporation which would grant voting rights to stockholders who 
were previously denied such voting rights shall be approved only 
if such amendment receives, in addition to any affirmative vote 
otherwise required, a like affirmative vote of the holders of 
shares entitled to be voted under the provisions of the articles of 
incorporation.”. 

(b) Section 8(c) of such Act is amended to read as follows: 

“(c) The provisions paicerning stock alienation, annual audit, and 
transfer of stock ownership on death or by court decree provided for 
regional corporations in section 7, including the provisions of section 
7(hX(3), shall apply to Village Corporations Urban Corporations and 
Native Groups; except that audits need not be transmitted to the 
Committee on Interior and Insular Affairs of the House of Repre- 
sentatives or to the Committee on Energy and Natural Resources of 
the Senate.”. 

(c) At the end of section 1696(h\(1) of title 43, United States Code, 
insert immediately before the period the words: “‘or by stockholder 
who is a member of a professional o ization, association, or board 
which limits the ability of that stockholder to practice his profession 
because of holding stock issued under this Act”. 

(d) Section 3 of the Alaska Native Claims Settlement Act is 
amended by the addition of a new subsection as follows: 

“(m) ‘Native Corporation’ means any Regional Corporation, any 
pani Corporation, any Urban Corporation, and any Native 

roup.”. 

SELECTION REQUIREMENTS 


Src. 1402. Subsection (a\(2) of section 12 of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1611(a\(2)), is amended by adding to 
the end of that subsection the following: “Provided, That the Secre- 
tary in his discretion and upon the request of the concerned Village 
Corporation, may waive the whole section requirement where— 

“(AXGi) a portion of available public lands of a section is 
separated from other available public lands in the same section 
by raga unavailable for selection or by a meanderable body of 
water; 

“(ii) such waiver will not result in small isolated of 
available public land peeing after conveyance of selected 
lands to Native Corporations; an 

“Gii) such waiver would result in a better land ownership 
pattern or improved land or resource management opportunity; 


or 

“(B) the remaining available public lands in the section have 
been selected and will be conveyed to another Native Corpora- 
tion under this Act.”. 


RETAINED MINERAL ESTATE 


Sec. 1403. Section 12(c) of the Alaska Native Claims Settlement Act 
parc hades 1611(c)) is amended by adding a new paragraph (4) to read 
as fo) " 
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“(4) Where the public lands consist only of the mineral estate, or 
portion thereof, which is reserved by the United States upon patent of 
the balance of the estate under one of the public land laws, other than 
this Act, the Regional Corporations may select as follows: 
“(A) Where such meee! lands were not withdrawn pursuant to 
subsection 11(a)(3), but are surrounded by or contiguous to lands 48 USC 1610. 
withdrawn pursuant to said subsection and filed upon for selec- 
tion by a ional Corporation, the Corporation may, upon 
request, have such public land included in its selection and 
considered by the tary to be withdrawn and properly 


selected. 
“(B) Where such public lands were withdrawn pursuant to 
subsection 11(a)(1) and are required to be selected by paragraph 
(3) of this subsection, the Regional Corporation may, at its option, 
exclude such public lands from its selection. 
“(C) Where the Regional Corporation elects to obtain such 
public lands under subparagraph (A) or (B) of this pore ee it 
may select, within ninety days of receipt of notice from the 
Secretary, the surface estate in an equal acreage from other 
public lands withdrawn by the Secretary for that ed gps Such 
selections shall be in units no smaller than a whole section, 
except where the remaining entitlement is less than six hundred 
and forty acres, or where an entire section is not available. 
Where possible, selections shall be of lands from which the 
subsurface estate was selected by that cn Hog Corporation 
pursuant to subsection 12(a\(1) or 14(h)\(9) of this Act, and, where 43 USC 1611, 
possible, all selections made under this section shall be contigu- st, p. 2494. 
ous to lands already selected by the Regional Corporation or a 
Village Corporation. The Secretary is authorized, as necessary, 
to withdraw up to two times the acreage entitlement of the in 
lieu surface estate from vacant, unappropriated, and unreserved 
public lands from which the Regional ration may select 
such in lieu surface estate except that the Secretary may with- 
draw public lands which had been previously withdrawn pursu- 
ant to subsection 17(d)(1). 43 USC 1616. 
“(D) No mineral estate or in lieu surface estate shall be 
available for selection within the National Petroleum Reserve— 
Alaska or within Wildlife Refuges as the boundaries of those 
refuges exist on the date of enactment of this Act.”’. 


VESTING DATE FOR RECONVEYANCES 


Src. 1404. (a) Section 14(c\(1) of the Alaska Native Claims Settle- 43 USC 1613. 
ment Act is amended by inserting “as of December 18, 1971 (except 
that occupancy of tracts loca in the Pribilof Islands shall be 
determined as of the date of initial conveyance of such tracts to the 
appropriate Village Corporation)” after “title to the surface estate in 
the tract occupied’. 

(b) Section 14(c\2) of such Act is amended by inserting “‘as of 
December 18, 1971” after “title to the surface estate in any tract 


occupied’’. 
(c) Section 14(c)(4) of such Act is amended to read: 

(4) the Village Corporation shall convey to the Federal Gov- 
ernment, State, or to the appropriate Municipal Corporation, 
title to the surface estate for airport sites, airway beacons, and 
other navigation aids as such existed on December 18, 1971, 
together with such additional acreage and/or easements as are 
necessary to provide related governmental services and to insure 
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43 USC 270-11. 


43 USC 1611 
note. 
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safe approaches to airport runways as such airport sites, run- 
ways, and other facilities exi as of December 18, 1971.”. 


RECONVEYANCE TO MUNICIPAL CORPORATIONS 


Src. 1405. Section 14(c\3) of the Alaska Native Claims Settlement 
Act is amended by striking out the semicolon at the end and inserting 
in lieu thereof the following new lan; : “unless the Village 
Corporation and the Municipal Corporation or the State in trust can 
agree in writing on an amount which is less than one thousand two 
hundred and eighty acres: Provided further, That any net revenues 
derived from the sale of surface resources harvested or extracted 
from lands reconveyed pursuant to this subsection shall be paid to the 
Village Corporation by the Municipal Corporation or the State in 
trust: Provided, however, That the word “sale”, as used in the 
preceding sentence, shall not include the utilization of surface 
resources for governmental purposes by the Municipal Corporation 
or the State in trust, nor it include the issuance of free use 
permits or other authorization for such purposes;” 


CONVEYANCE OF PARTIAL ESTATES 


Sec. 1406. (a) Section 14(h)(1) of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1613(h\1)) is amended by replacing the existing 
paragraph with the following paregraph to read as follows: 

“(1) The Secretary may withdraw and convey to the appropri- 
ate Regional Conorrehios fee title to existing cemetery sites and 
historical places. Only title to the surface estate shall be con- 
veyed for lands located in a Wildlife Refuge, when the cemetery 
or historical site is greater than 640 ac 

(b) Sections 14(hX2) and 14(hX5) of ihe ‘Alaska Native aes 
Settlement Act (43 U.S.C, 1613 (h\(2) and (hX5)) are amended by 
adding to the end of each section “unless the lands are located in a 
Wildlife ig 

(c) Section 14(hX6) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1616(hX6)) is modified by adding at ie end thereof the 
following sentence: “Any minerals reserved by the United States 

ursuant to the Act of March 8, 1922 (42 Stat. 415), as amended, ina 

ative Allotment approved  igtoeas to section 18 of this Act during 
the period December 18, 1971, through December 18, 1975, shall be 
conveyed to the apperarate Regional Corporation, unless such lands 
are located in ildlife Refuge or in the Lake Clark areas as 
provided in section 12 of the Act of January 2, 1976 (Public Law 
94-204), as amended.” 

(d) Section 14(h) of the Alaska Native Claims Settlement Act (43 
U.S.C. hain is amended by adding at the end thereof the following 
new par oe 
“(9) Where the Regional Corporation is precluded from receiv- 
ing the subsurface estate in lands sel and conveyed pursu- 
ant to paragraph (1), (2), (3), or (5), or the retained mineral estate, 
if any, pursuant to paragraph (6), it may select the subsurface 
estate in an equal acreage from other lands withdrawn for such 
selection by the Secretary, or, as to Cook Inlet Region, Incorpo- 
rated, from those areas esignated for in lieu selection in para- 
graph 1.B.(2) of the document identified in section 12(b) of Public 
Law 94-204. Selections made under this paragraph shall be 
contiguous and in reasonably compact tracts except as separated 
by unavailable lands, and shall be in whole sections, except 
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where the remaining entitlement is less than six hundred and 

forty acres. The Secretary is authorized to withdraw, up to two 

times the Corporation’s entitlement, from vacant, unappropriat- 

ed, and unreserved public lands, including lands solely with- 

drawn pursuant to section 17(d)(1), and the Regional Corporation 48 USC 1616. 
shall select such entitlement of subsurface estate from such 
withdrawn lands within ninety days of receipt of notification 

from the Secretary. 

“(10) Notwithstanding the provisions of subsection 22(h), the Withdrawals. 
Secretary, upon determining that specific lands are available for 4% USC 1621. 
withdrawal and ible conveyance under this subsection, may 
withdraw such ds for selection by and conveyance to an 
appropriate applicant and such withdrawal shall remain until 
revoked by the Secretary. 

“(11) For pu set forth in subsections (h) (1), (2), (3), (5), and 
(6), the term Wildlife Refuges refers to Wildlife Refuges as the 
re of those refuges exist on the date of enactment of this 

ets" 


(e) Any ional Corporation which asserts a claim with the Wildlife refuge 
Secretary to the subsurface estate of lands selectable under section = ~ 
14(h) of the Alaska Native Claims Settlement Act which are in a 43 tjs¢ 1613 
Wildlife Refuge shall not be entitled to any in lieu surface or note. 
subsurface estate provided by subsections 12(c\4) and 14(h)(9) of such 43 USC 1613. 
Act. Any such claim must be asserted within one hundred and eight aoe pp. 2492, 
days after the date of enactment of this Act. Failure to assert suc — 
claim within the one-hundred-and-eighty-day period shall constitute 
a waiver of any right to such subsurface estate in a Wildlife Refuge as 
the boundaries of the refuge existed on the date of enactment of the 
Alaska Native Claims Settlement Act. me 1601 


SHAREHOLDER HOMESITES 


Sec. 1407. Section 21 of the Alaska Native Claims Settlement Act is 43 USC 1620. 
amended by adding a new subsection at the end thereof, as follows: 
“(j) A real property interest distributed prior to December 18, 1991, 
by a Village Corporation to a shareholder of such Corporation 
aye to a program to provide homesites to its shareholders, shall 
deemed conveyed and received pursuant to this Act: Provided, 
That the land received is restricted by covenant for a period not less 
than ten years to single-family (including traditional extended family 
customs) residential occupancy, and by such other covenants and 
retained interests as the Village Corporation deems ae 
Provided further, That the land conveyed does not exceed one and 
one-half acres: Provided further, That the shareholder receiving the 
homesite, if the shareholder subdivides the land received, shall pay 
all Federal, State, and local taxes which would have been incurred 
but for this subsection, together with simple interest at six percent 
per annum calculated from the date of receipt of the land to be paid to 
the appropriate taxing authority.”. 


BASIS IN THE LAND 


Sec. 1408. Section 21(c) of the Alaska Native Claims Settlement Act Property value. 
is amended to read as follows: 
“(c) The receipt of land or any interest therein pursuant to this Act 
or of cash in order to equalize the values of properties exchanged 
ursuant to subsection 22(f) shall not be subject to any form of 43 USC 1621. 
‘ederal, State, or local taxation. The basis for determining gain or 
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loss from the sale or other disposition of such land or interest in land 
for purposes of any Federal, State, or local tax imposed on or 
measured by income shall be the fair value of such land or interest in 
land at the time of receipt, adjusted as provided in section 1016 of the 

26 USC 1016. Internal Revenue Code of 1954, as amended: Provided, however, That 
the basis of any such land or interest therein attributable to an 
interest in a mine, well, other natural deposit, or block of timber shall 
be not less than the fair value of such mine, well, natural deposit, or 
block of timber (or such interest therein as the Secretary shall 
convey) at the time of the first commercial development thereof, 
adjusted as provided in section 1016 of such Code. For purposes of this 
su ion, the time of receipt of land or any interest therein shall be 
the time of the conveyance by the Secretary of such land or interest 
(whether by interim conveyance or patent).”’. 


FIRE PROTECTION 


Src. 1409. Subsection (e) of section 21 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1620(e)) is amended by inserting the words 
“corporation organized under section 14(h\3),” after “Native group,” 
by replacing the comma following the citation ‘(64 Stat. 967, 1100)” 
with a period, and by making a revised sentence out of the remaining 
phrase by striking the words “and” and “also”, replacing the comma 
after the word “lands” with the words “they shall”, and replacing the 
word “forest” with “wildland”. 


INTERIM CONVEYANCES AND UNDERSELECTIONS 


43 USC 1621. Sec. 1410. Section 22(j) of the Alaska Native Claims Settlement Act 
is amended to read as follows: 

“(j\(1) Where lands to be conveyed to a Native, Native Corporation, 
or Native group pursuant to this Act as amended and supplemented 
have not been surveyed, the same may be conveyed by the issuance of 
an ‘interim conveyance’ to the party entitled to the lands, Subject to 
valid existing rights and such conditions and reservations authorized 
by law as are imposed, the force and effect of such an interim 
conveyance shall be to convey to and vest in the recipient exactly the 
same right, title, and interest in and to the lands as the recipient 
would have received had he been issued a patent by the United 
States. Upon survey of lands covered by an interim conveyance a 

tent thereto shall be issued to the recipient. The boundaries of the 

ands as defined and conveyed by the interim conveyance shall not be 
altered but may then be redescribed, if need be, in reference to the 
plat of survey. The Secretary shall make cp wae adjustments to 
insure that the recipient receives his full entitlement. Where the 
term ‘patent,’ or a derivative thereof, is used in this Act, unless the 
context precludes such construction, it shall be deemed to include 
‘interim conveyance, and the conveyances of land to Natives and 
Native Corporations provided for this Act shall be as fully effectuated 
by the issuance of interim conveyances as by the issuance of patents. 

“(2) Where lands selected and conveyed, or to be conveyed to a 

Village Corporation are insufficient to fulfill the Corporation’s enti- 
43 USC 1611, tlement under subsection 12(b), 14(a), 16(b), or 16(d), the Secretary is 
1613, 1615. authorized to withdraw twice the amount of unfulfilled entitlement 
and provide the Village Corporation ninety days from receipt of 
notice from the Secretary to select from the lands withdrawn the land 
it desires to fulfill its entitlement. In making the withdrawal, the 
Secretary shall first withdraw public lands that were formerly 
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withdrawn for selection by the concerned Village Corporation by or 
seca to subsection 11(aX1), 11(aX3), 16(a), or 16(d). Should such _ ag 1610, 
ds no longer be available, the Secretary may withdraw public 1615 

lands that are vacant, unreserved, and ae le rye except that 

the Secretary may withdraw public lands which been previously 

withdrawn pursuant to subsection 17(d)(1). Any subsequent selection 43 USC 1616. 
by the Village Corporation shall be in the manner provided in this 

Act for such original selections.”’. 


ESCROW ACCOUNT 


Sec. 1411. (a) Subsection (a) of section 2 of Public Law 94-204 (88 
Stat. 1146) is amended to read as follows: 

“Sec. 2. (a1) During the period of the appropriate withdrawal for Payments. 
selection pursuant to the Settlement Act, any and all proceeds — 1613 
derived from contracts, leases, licenses, permits, bs ef “way, or "°° 
easements, or from trespass occurring after the date of withdrawal of 
the lands for selection, pertaining to lands or resources of lands 
withdrawn for Native selection pursuant to the Settlement Act shall 
be deposited in an escrow account which shall be held by the 
soretary until lands selected pursuant to that Act have been 
conveyed to the selecting Corporation or individual entitled to receive 
benefits under such Act. 

“(2) Such | abet which were received, if any, subsequent to the 
date of withdrawal of the land for selection, but were not deposited in 
the escrow account shall be identified by the Secretary within two 
years of the date of conveyance or this Act, whichever is later, and 
s be paid, ny, ier with interest payable on the proceeds from the 
date of receipt by the United States to the date of payment to the 
appropriate Corporation or individual to which the land was con- 
veyed by the United States: Provided, That interest shall be paid on 
the basis of a semiannual computation from the date of receipt of the 
proceeds by the United States to the date of payment with simple 
interest at the rate determined by the Secretary of the Treasury to be 
the rate payable on short-term obligations of the United States 
prevailing at the time of ot ea ae Provided further, That any rights 
of a Corporation or individual under this section to such proceeds 
shall be limited to proceeds potuelly epeived by the United States 

lus interest: And provided further, t moneys for such payments 
ve been appropriated as provided in subsection (e) of this section. 

“(8) Such proceeds which have been deposited in the escrow 
account shall be paid, together with interest accrued by the Secretary 
to the appropriate Corporation or individual upon conveyance of the 
particular withdrawn lands. In the event that a conveyance does not 
cover all of the land embraced within any contract, lease, license, 
permit, if ppd lg easement, or trespass, the Corporation or indi- 
vidual shall only entitled to the proportionate amount of the 

roceeds, including interest accrued, derived from such contract, 
ease, license, permit, right-of-way, or easement, which results from 
multiplying the total of such proceeds, including interest accrued, by 
a fraction in which the numerator is the acreage of such contract, 
lease, license, permit, right-of-way, or easement which is included in 
the conveyance and the denominator is the total acreage contained in 
such contract, lease, license, permit, right-of-way, or easement; in the 
case of trespass, the Eonvenee shall be entitled to the proportionate 
share of ag a ayy including a proportionate share of interest 
accrued, in tion to the damages occurring on the respective lands 
during the period the lands were withdrawn for selection. 
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“(4) Such proceeds which have been deposited in the escrow 
account pertaining to lands withdrawn but not selected pursuant to 
such Act, or selected but not conveyed due to rejection or relinquish- 
ment of the selection, shall be paid, together with interest accrued, as 
bac have been required by law were it not for the provisions of this 

ct. 
“(5) Lands withdrawn under this subsection include all Federal 
lands identified under appendices A, B-1 and B-2 of the document 
referred to in section 12 of the Act of January 2, 1976 (Public Law 
94-204) for Cook Inlet Region, Incorporated, and are deemed with- 
drawn as of the date established in subsection (a) of section 2 of the 
Act of January 2, 1976.”. 

(b) Section 2 of Public Law 94-204 (89 Stat. 1146) is amended by 
adding a new subsection to read as follows: 

“(e) There is authorized to be a proeeiated such sums as are 
necessary to carry out the purposes of this section.”. 


LIMITATIONS 


Sec. 1412. Except as specifically provided in this Act, (i) the 
provisions of the Alatke Native Claims Settlement Act are fully 
applicable to this Act, and (ii) nothing in this Act shall be construed to 
alter or amend any of such provisions. 


Part B—OrHER RELATED PROVISIONS 


SUPPLEMENTAL APPROPRIATION FOR NATIVE GROUPS 


Sec. 1413. The Secretary shall pay by grant to each of the Native 
Group Corporations established pursuant to section 14(h)(2) of the 
Alaska Native Claims Settlement Act and finally certified as a 
Native Group, an amount not more than $100,000 or less than $50,000 
adjusted according to population of each Group. Funds authorized 
under this section may be used only for planning, development, and 
other purposes for which the Native Group Corporations are orga- 
nized under the Settlement Act. 


FISCAL YEAR ADJUSTMENT ACT 


Sec. 1414, (a) Moneys appropriated for deposit in the Alaska Native 
Fund for the fiscal year following the enactment of this Act, shall, for 
the purposes of section 5 of Public Law 94-204 only, be deposited into 
the Alaska Native Fund on the first day of the fiscal year for which 
the moneys are appropriated, and shall be distributed at the end of 
the first quarter of the fiscal year in accordance with section 6(c) of 
the Alaska Native Claims Settlement Act notwithstanding any other 
provision of law. 

(b) For the fiscal year in which this Act is enacted, the money 
appropriated shall be deposited within 10 days of enactment, unless it 
has already been deposited in accordance with existing law, and shall 
be distributed no later than the end of the quarter following the 
quarter in which the money is deposited: Provided, That if the money 
is already deposited at the time of enactment of this Act, it must be 
distributed at the end of the quarter in which this Act is enacted. 

(c) Notwithstanding section 38 of the Fiscal Year Adjustment Act 
or any other provisions of law, interest earned from the investment of 
appropriations made pursuant to the Act of July 31, 1976 (Public Law 
94-378; 90 Stat. 1051), and deposited in the Alaska Native Fund on or 
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after October 1, 1976, shall be deposited in the Alaska Native Fund 
within thirty days after enactment of this Act and shall be 
distributed as required by section 6(c) of the Alaska Native Claims 
Settlement Act. 43 USC 1605. 


RELINQUISHMENT OF SELECTIONS PARTLY WITHIN CONSERVATION UNITS 


Src. 1415. Whenever a valid State or Native selection is partly in 43 USC 1640. 
and partly out of the boundary of a conservation system unit, 
notwithstanding any other provision of law to the contrary, the State 
or any Native Corporation may ipsa sd its rights in any portion of 
any validly selected Federal land, including land underneath waters, 
which lies within the boundary of the conservation system unit. Upon 
relinquishment, the Federal land (including land underneath waters) 
so relinquished within the boundary of the conservation system unit 
shall become, and be administe as, a part of the conservation 
system unit. The total land entitlement of the State or Native 
Corporation shall not be affected by such relinquishment. In lieu of 
the lands and waters relinquished by the State, the State may select 
pursuant to the Alaska Statehood Act as amended by this Act, an 48 USC note 
equal acreage of other lands available for such purpose. The Native Pre: 21. 
Corporation may retain an equal ac from overselection lands on 
which selection applications were otherwise properly and timely 
filed. A relinquishment pursuant to this section shall not invalidate 
an otherwise valid State or Native Corporation land selection outside 
the boundaries of the conservation system unit, on the grounds that, 
after such relinquishment, the remaining portion of the land selec- 
tion no longer meets applicable requirements of size, compactness, or 
contiguity, or that the portion of the selection retained immediately 
outside the conservation system unit does not follow section lines 
along the boundary of the conservation system unit. The validity of 
the selection outside such boundary shall not be adversely affected by 
the relinquishment. 


BRISTOL BAY GROUP CORPORATION LANDS 


Sec. 1416. (a) Congress finds that the individual Natives enrolled to Acreage entitle- 
Port Alsworth are enrolled gees Bek the Bristol Bay Native Corpo- ™ents. 
ration. The roll NaN co by the shall be determinative of 
this fact and such enrollment shall be final. 

(b) The individual Natives enrolled to Port Alsworth have formed a 

oup corporation which shall hereafter be referred to as Tanalian 

ncorporated. The benefits bestowed by this section upon these 
Natives shall accrue to such group corporation, regardless of its 
name. 

(c) If Tanalian Incorporated is certified as a group under the Alaska 
Native Claims Settlement Act, Tanalian Incorporated shall be enti- 43 USC 1601 
tled to make selections in accordance with subsection (d) hereof. »°te. 

(d\(1) Tanalian Incorporated if certified shall be entitled to make 
selections of the surface estate of public lands as that term is 
described in section 3(e) of the Alaska Native Claims Settlement Act 43 USC 1602. 
from the following described lands, except it may not select any land 
of Power Site Reserve 485 (the Kontrashibuna Power Site), land 
acquired by the United States after January 1, 1979, or land subject to 
a valid existing right, in the amount agreed to by Bristol Native 
Corporation (not to exceed 320 acres per person or 2,240 acres, 
whichever is less) and charged against Bristol Bay Native Corpora- 
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43 USC 1613. 


Ante, p. 2494. 


43 USC 1601 
note. 


43 USC 1610. 


Land convey- 
ance, 


43 USC 1611. 


tion’s rights to select under section 14(h) as provided for in 43 CFR 
2653.1(b): 


Seward Meridian 


Township 1 north, Range 29 west, sections 3, 4, 5, 8, 9, 10, 16, 17, 
18, 19, 20, and 21. 

(2) If Tanalian Incorporated is certified as a group, the Secretary 
shall give written notice within sixty days of such certification to 
Bristol Bay Native Corporation. 

(3) If such notice is given, Bristol Bay Native Corporation shall, 
within sixty days thereafter, give written notice to the Secretary and 
Tanalian Incorporated as to the amount of acreage Tanalian Incorpo- 
rated may select. 

(4) Within one hundred and eighty days after receipt of such notice, 
Tanalian Incorporated may select, pursuant to section 14(h)(2) of the 
Alaska Native Claims Settlement Act, the lands withdrawn pursuant 
to subsection (d\(1). 

(5) Within one hundred and eighty days after Tanalian Incorpo- 
rated makes selections in accordance with subsection (d\1) hereof, 
Bristol Bay Native Corporation may select subject to any valid 
existing right an amount of subsurface estate from public lands as 
defined in the Alaska Native Claims Settlement Act previously 
withdrawn under sections 11(aX1) or 11(aX3) of the Alaska Native 
Claims Settlement Act within its boundaries equal to the surface 
estate entitlement of Tanalian Incorporated. Bristol Bay Native 
Corporation will fo in lieu subsurface selections in that portion of 
the Nondalton withdrawal area which falls within the Lake Clark 
Preserve. Selections made by Bristol Bay Native og eg poe shall 
have priority over any selections made by the State r December 
18, 1975. Such subsurface selections shall be in a single contiguous 
and reasonably compact tract and the exterior boundaries of such 
selections shall be in conformity with the pane lands survey system. 

(e) If there is any conflict between selections made by Tanalian 
Incorporated pursuant to this section and valid Cook Inlet Region, 
Incorporated or Cook Inlet Region Village selections, the selections of 
Cook Inlet Region, Incorporated or the Cook Inlet Region Village 
shall preveil- 

(f) The Secretary shall convey to Tanalian Incorporated and to 
Bristol Bay Native Corporation the surface and subsurface estate, 
respectively, of the acreage selected by the corporation pursuant to 
this section. 

(g) Nothing contained in this section, or done pursuant to authori- 
zations made by this section, shall alter or affect the acreage 
entitlements of Cook Inlet Region, Incorporated, or Bristol Bay 
Native Corporation | erginey to section 12(c) of the Alaska Native 
Claims Settlement Act nor the boundaries of Cook Inlet Region, 
Incorporated or Bristol Bay Native Corporation, respectively. 


PRIBILOF ISLANDS ACQUISITION AUTHORITY 


Sec. 1417. (a) Congress finds and declares that— 

(1) certain cliff areas on Saint Paul Island and Saint George 
Island of the Pribilof Islands up in the Bering Sea and the 
entirety of Otter Island, and Walrus Island, are used by numer- 

ous species of migratory birds, several of them unique, as 
rookeries; 

(2) these areas are of singularly high value for such birds; 
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(3) these cliff areas, from the line of mean high tide to and 
inane the bluff and areas inland from them, and the entirety 
of Otter Island, and Walrus Island, aggregating i noma 
eight thousand acres, > property ought to b ade 
as a part or the Alaska Maritime National Wildlife 
Refuge free of any claims of Native Corporation ownership; and 
(4) this can best be accomplished through purchase by the 
United States. 

(b) The Secretary is authorized and directed to acquire the lands 
described in subsection (aX3) of this section on the terms of and 
conditions set forth in the Agreement known as the “Pribilof Terms 
and Conditions”, between Tanadgusix, Incorporated, Tanagq, Incorpo- 

rated, the Aleut Corporation, and the Department of the Interior, 

i rated as an Attachment of the letter of the Director, Fish and 
ife Service, tee oo of the Interior, dated August 4, 1980, 

fle cab cote FWS 1366, addressed to the Aleut, Tanadgusix, and 
ep ope The “Pribilof Terms and Conditions,” as refer- 

pisces in this subsection, are hereby ratified as to the duties and 
obligations of the United States and its cies, Tanadgusix, Incor- 
rated, Tanaq, Incorporated, and the Aleut Corporation: Provided, 

t the “Pribilof Terms and Conditions” Fo. be modified or 
amended, upon the written agreement of all parties thereto and 
ba notification in writing to the ap {gh priate oe of 
without further ps by the pon acquisi- 

pe b the United — the lands described in ene ion (aX(3) 
incorporated within, and made a subunit of, the Alaska 
Maritiene National Wildlife Refuge and administered accordingly. 

(c) There are hereby authorized to be ye riated for the purposes pos a ar 
of this section, out of any money in - een not otherwise *Uthorization 
a ne for the acquisition of such lands, not to exceed 
$f500 000, to remain available until expended, and without regard to 

fiscal year limitation. 

(d) land or money exchanged under this section shall be 
deemed to be property exchanged within the meaning of section 21(c) 
of the Alaska Native Settlement Act. 43 USC 1620. 


NANA/COOK INLET REGIONAL CORPORATION LANDS 


Sec. 1418. (a) The following lands are hereby withdrawn for 
selection pursuant to the provisions of section 1408) of the Alaska 
Native Claims Settlement Act and this section: 43 USC 1613. 


Kateel River Meridian 


Pecans 3 32 north, range 18 west, sections 3 through 10, 13 
except those lands within the Kelly River drainage, 
paca ig ve igpeharecie ny sections 29 through 32, 
except those lands within the Kelly River drainage; 
Township 31 north, range 18 west; 
Township 31 north, range 17 west, sections 5 through 8, except 
those lands within the Kelly River "drainage, 17 through 20, 
uu 
Township 30 north, range 19 west, sections 1 thro 18; 
Township 30 north, range 18 west, ae 1 through 9; : and 
Township 30 north, range 17 west, section 6 
(b(1) On or prior to one hundred and ei ty days from the date of 
enactment of this Act, NANA ional Corporation, Incorporated, 
may select, pursuant to section 1 8) of the Alaska Native Claims 
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43 USC 1613. 
43 USC 1610, 
1615. 


43 USC 1601 
note. 


43 USC 1611, 
1613. 


Settlement Act, from the lands withdrawn pursuant to subsection (a). 
In addition, on or prior to such date, Cook Inlet Region, Incorporated, 
if it receives the written consent of NANA Regional Corporation, 
Incorporated, and of the State of Alaska, may select from such lands, 
such selections to be credited against the Secretary’s obligation under 

— I(C\(1) of the document entitled, “Terms and Conditions 

Land Consolidation and Management in the Cook Inlet Area as 
Clarified August 31, 1976”, and any such selections conveyed shall be 
conveyed in partial satisfaction of the entitlement of Cook Inlet 
Region, Incorporated, under section 12 of Public Law 94-204, as 
amended. 

(2) The lands selected by NANA Regional Corporation, Incorpo- 
rated, or Cook Inlet Region, Incorporated, unless otherwise provided 
in a waiver of this paragraph (b\(2) by the Secretary, shall consist of 
tracts which— 

(A) contain not less than eight sections or 5,120 acres, which- 
ever is less; and 

(B) have boundaries which follow section lines, except where 
such boundary is the border of a meanderable body of water, with 
no segment of an exterior line less than two miles in length 
(except where shorter segments are necessary (1) to follow 
section lines where township lines are offset along standard 
parallels caused by the convergence of meridians, (2) to conform 
to section lines where a section is less than standard size, or (3) to 
avoid —— boundary lines of conservation system units 
created by this Act, or of lands which are unavailable for 
selection). 

(c) The Secretary shall convey the surface and subsurface estate of 
the acreage selected pursuant to subsection (b). Conveyances pursu- 
ant to this section shall be subject to valid existing rights and the 
provisions of the Alaska Native Claims Settlement Act. 

(d) Nothing in this section shall be deemed to increase or decrease 
the acreage entitlement of either NANA Regional Corporation, 
Incorporated, or Cook Inlet ion, Incorporated under any section of 
the Alaska Native Claims Settlement Act. 

(e) Any lands withdrawn under subsection (a) and not selected by 
either NANA Regional Corporation, Incorporated or Cook Inlet 
Region, Incorporated, shall return to the public domain subject to any 

prior withdrawals made by the Secretary pursuant to subsection 
Taxa) of the Alaska Native Claims Settlement Act and the provi- 
sions of section 906(k) of this Act. 

(f) Nothing in this section shall be construed as granting or denying 
to any Regional Corporation, including NANA Regional Corporation, 
Incorporated, or Cook Inlet Region, Incorporated, the right to select 
land pursuant to section 14(h\8) of the Alaska Native Claims Settle- 
ment Act outside the areas withdrawn by sections 11 and 16 of such 

ct. 

DOYON REGIONAL CORPORATION LANDS 


Sec. 1419. Lanp ExcHance.—(a\(1) The Secretary is authorized, on 
the terms and conditions provided in this section and in section 1420, 
to accept from Doyon, Limited, a Regional Corporation organized 
pursuant to the Alaska Native Claims Settlement Act, a relinquish- 
ment of all selections filed by that corporation under sections 12(c) 
and 14(hX8) of such Act which— 
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(A) lie within the watershed of the Charley River, were 
withdrawn for selection by Doyon pursuant to section 11(a)(3) of 
such Act and lie within the following townships: 43 USC 1610. 


Fairbanks Meridian 


Township 2 north, range 28, 24, 25, and 26 east; 
Township 8 north, range 23, 24, 25, and 26 east; 
Powers y § notin, Senet 25, and 26 east; and 
Township 2 south, range 20 east. 
(B) lie in the Fol aie outside, but adjacent to, the 
Charley River watersh 


Fairbanks Meridian 
Township 2 north, range 23 east; and 
Township 2 north, range 24 east, sections 19 through 21, 28 
through 33, inclusive. 


(C) lie within the following townships inside the Kanuti 
National Wildlife Refuge: 


Fairbanks Meridian 


Township 15 north, range 20 west, sections 4 through 9, 16 
through 18, inclusive; 
Township 17 north, range 23 west. 
(D) lie within the following townships along the Yukon River: 


Kateel River Meridian 


Township 19 south, range 3 west. That portion lying west 
of the mean high water line of the Yukon ‘Hiver: 
eet Beliee 20 south, So dla 3 west. All except the Yukon 
River and 
Towboaliip 2 aoe 21 Pedy ager range 3 west. That portion of sections 
7, 8, and 9 lyin; ying south of Honeymoon Slough, and sections 16, 
17, and 18; an 
ownship 21 south, range 4 west. Sections 12 and 13 above 
the mean high water line of the Yukon River, and sections 2, 
8, fig a 14, 15, 19 through 23, and 27 through 34 all lying 
of ‘the mean high water line of the Yukon River. 
(2) pt tong Limited, shall have ninety days after the date of 
enactment of this Act to effect the uishment of all the land 
econ described in subsection (a) hereof, and shall not be entitled 
any of the benefits of subsections (b), (c), and (d) hereof or of section 
130" of this Act if the relinquishment. of all such selections does not 
occur during that period. 
(3) Following thet relinquishment i! Ag hiss Limited, of all the land 
selections described in subsection (a) hereof, the Secretary shall 
determine the acreage so relinguished by such measuring tec ues, 
and Doyo aerial Eeaoerety but not ground surveys, upon which he 
ay: yon may 
1)In achaneee for the lands relinquished pursuant to subsection Land convey- 
(a) ied the Secretary shall convey to / Rakes? For eect gr , pursuant to #nce. 
the provisions of the Alaska Native Clatins ement Act, subject to 43 USC 1601 
valid arora ee ge and on the terms and conditions hereinafter _ note. 
forth, such as Doyon may select, within one 
Secretary’s acreage determination pursuant to Cheer tam (aX(3) 
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hereof, on an acre-for-acre basis oe to the total acreage so relin- 
quished, from the following described lands: 


Fairbanks Meridian 


Township 35 north, range 7 west, sections 19 through 36; 

PRs 4 34 north, range 7 west, sections 1 through 21, and 28 
ugh 33; 

Township 29 north, range 13 west, sections 1 through 3, and 10 
through 15; 

Township 20 north, range 10 west, within the study area 
delineated in section 1420; 

Township 20 north, range 11 west, within the study area 
delineated in section 1420; 

Township 20 north, range 12 west, within the study area 
delineated in section 1420 and all remaining lands in the town- 
— which are outside of the Hodzana River watershed; 

ownship 21 north, range 10 west, within the study area 
delineated in section 1420; 

Township 21 north, range 11 west, within the study area 
delineated in section 1420 and all the remaining lands in the 
township which are outside of the Hodzana River watershed; 

Township 21 north, range 12 west, within the study area 
delineated in section 1420 and all remaining lands in the town- 
ship which are outside of the Hodzana River watershed; 

‘ownship 1 north, sg > east, sections 13, 14, 15, 21 through 
28, and 33 through 36: Provided, That Doyon may not receive a 
d conveyance within any of the following watersheds: 
(1) Arctic Creek, a tributary of Flume Creek; 
(2) Diamond Fork of the Seventy-mile River; and 
(3) Copper Creek, a tributary of the ree | River. 

Township 1 south, range 25 east, sections 1, 2, 3, 10 through 14, 
23, 24, and 25: Provi That payee may not receive a land 
conveyance within the watershed of Copper Creek, a tributary of 
the Charley River; 

bine “4 8 south, range 30 east, sections 20 through 29 and 32 

Township 4 south, range 28 east, sections 10 through 15, 22 
through 28, 33 and 36: Provided, That Doyon may not receive a 
land conveyance any closer than one mile to the mean high water 
line of the North Fork of the Fortymile River, nor any closer 
than one-half mile to Champion Creek; 

Township 4 south, range 29 east, sections 18 through 22, and 25 
through 36: Provided, t Doyon may not receive a land 
eas fe any closer than one-half mile to the mean high water 
line of Champion Creek; 

Township 4 south, range 30 east, sections 1, 2, 11, 12, 18, 24, 25, 
and 28 through 36: Provided, That Doyon may not receive a land 
conveyance any closer than one-half mile to the mean high water 
line of Champion Creek; 

Township 4 south, range 31 east, sections 6, 7, 8, 17 through 20, 
and 29 through 32: Provided, That Doyon may not receive a land 
ele eae any closer than one-half mile to mean high water 
line of Champion Creek; 

Township 5 south, range 30 east, sections 1 through 6, 11, and 
12: Provided, That Doyon may not receive a land conveyance any 
closer than Goohalt mile to the mean high water line of 
Champion Creek; 
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Township 5 south, range 31 east, sections 4 through 9: Pro- 
vided, That Doyon may not receive a land conveyance any closer 
than one-half mile to the mean high water line of Champion 


township 5 I sas range 25 east, sections 12, 13, and 24: 
on ey age receive a land conveyance any 
a than pd st a the mean high water line of the 
Middle Fork of the Fortymile River; 
Township 5 south, range 26 east, sections 7, 8, and 17 through 
20: Provided, That Doyon may not receive a land conveyance any 
closer than one-half mile to the mean high water line of the 
Middle Fork of the Fortymile River; 
Township 6 south, range 18 east, sections 4 through 9 and 16 
through 18; 
Township 7 south, range 17 east, sections 12, 13, 24, 25, 26, and 


Township 7 south, range 18 east, sections 7, 8, 17 through 20, 
and 29 through 32; 
Township 8 south, 8 east, sections 1 through 4, 9 
omens 16 21 through 28, Bena 33 through 36; 
ownship 6 south, range 28 east, sections 31 through 33: 
Provilad at Doyon may not receive a land conveyance any 
— — one-half mile to the mean high water line of Hutchi- 
son Cree 
Township 7 south, range 28 east, sections 4 through 9, 14 
through 23, and 26 through 35; 
hee 8 south, range 28 east, sections 2 through 11, and 14 
throug’ 
Township 7 south, r ange Si maaenanenone 11 through 14, 23 
through 26. 35, and 36; an 
To ownship 7 south, range 22 east, sections 2 through 11. 


Copper River Meridian 


Township 27 north, range 6 east, sections 1, 2, 11, and 12; 
Township 27 north, range 7 east, sections 1 through 12: 
Township 28 north, range 7 east, sections 31 through 36; and 
Township 28 north, range 6 east, sections 35 and 36. 

(2) Unless a waiver of any such requirement is obtained from the 
Secretary, the lands selected by Doyon pursuant to subsection (b)(1) 
shall consist of tracts which: (a) contain not less than eight sections or 
five thousand one hundred and twenty acres, whichever is smaller, 
except for the last tract required to complete Doyon’s land entitle- 
ment; and (b) have boundaries which follow section lines, except 
where such boundary is the border of a navigable body of water, with 
no segment of an exterior line less than two miles in length (except 
where shorter segments are necessary to follow section lines where 
township lines are offset along standard ls caused by the 
convergence of meridians, to conform to section lines where a section 
is less than standard size, or to avoid crossing the boundary lines of 
conservation system units created by this Act, or of lands which are 
unavailable for selection). Selections under subsection (b)(1), subsec- 
tion (c), and section 1420 shall not be subject to or chengee oe the 
maximum acreage limitations set forth in paragraph 3B(2) (a) and (b) 
of the Stipulation and Agreement entered into y Doyon and the 
Secretary in Doyon, Limited against Morton, civil 2 action numbered 
Fiabe! in the { United States District Court for the District of 

umbia. 
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(3) The lands selected by Doyon, Limited, and conveyed YY the 
etary pursuant to subsection (b) hereof shall be treated as if such 
lands had been withdrawn pursuant to section 11(a)(3) of the Alaska 
Native Claims Settlement Act and had been selected by Doyon 
pursuant to section 12(c) of that Act. A failure by Doyon, Limited, to 
select its total land entitlement under subsection (b)(1) shall not 
affect Doyon’s total land entitlement under sections 12(c) and 14(h)(8) 
of such Act. 

(4) inning on the date of enactment of this Act, the lands 
descri in subsection (bX1) hereof shall be withdrawn from all 
forms of aban under the public land laws as if such lands had 
been withdrawn pursuant to section 11(a) of the Alaska Native 
Claims Settlement Act. The Secretary is authorized to terminate 
such withdrawal with respect to lands not selected by Doyon, 
Limited, either one year after the Secretary’s acreage determination 
pursuant to subsection (a\(3) hereof or, with respect to the lands 
subject to such release, upon the giving of notice by Doyon to the 
Secretary that the corporation is releasing its selection rights under 
this paragraph to all or of the withdrawn lands, whichever first 
occurs. Such withdrawal shall not prevent reasonable surface studies 
or mineral exploration, including core drilling, by Doyon or its 
page ag on the lands withdrawn, subject to such rules and regulations 
as the Secretary may prescribe: vided, That the issuance of 
regulations under this subparagraph, or any permits thereunder, 
shall not be subject to any requirement for preparation or submission 
of an environmental impact statement contained in the National 
Environmental Policy Act of 1969. 

(c\1) During the withdrawal period specified in subsection (b)(4) 
hereof, the lands so withdrawn shall also be available for selection by 
Doyon, Limited, subject to the requirements of subsection (b)(2), in 
whole or partial satisfaction of its land entitlement under section 
14(h)\(8) of the Alaska Native Claims Settlement Act, and the period of 
withdrawal shall be extended with respect to any lands so selected 
until the date of conveyance pursuant to section 14(e) of such Act. The 
Secretary shall issue a decision to convey title to the lands selected by 
Doyon pursuant to this sub aph, subject to valid existing rights, 
within one hundred and eighty days after each selection. : 

(2) At any time after enactment of this Act, but no later than six 
months after termination of the withdrawal provided in subsection 
(b\(4) hereof, any or all of the land entitlement of Doyon, Limited, 
under section 14(h\(8) of the Alaska Native Claims Settlement Act 
taro: ing satisfied by Doyon’s identification of the appropriate acreage 
within lands withdrawn pursuant to section 11(a)(3) of the Alaska 
Native Claims Settlement Act, which were selected by Doyon on or 
before December 18, 1975, under section 12(c) of such Act, and have 
not been relinquished. Upon identification by Doyon, Limited, under 
this paragraph, such acreage shall no longer be deemed a section 12(c) 
selection, shall be charged against Doyon’s section 14(h\(8) land 
entitlement and shall be conveyed by the Secretary to Doyon in 
accordance with the provisions of the Alaska Native Claims Settle- 
ment Act. 

(3) In the event Doyon, Limited, effects a relinquishment under 
subsection (a) hereof, and the provisions of this agraph thus 
become operative, the tion shall not ther r make selec- 
tions under section 14(h\(8) of the Alaska Native Claims Settlement 
Act on lands which were (a) withdrawn pursuant to section 11(a), but 
not selected under section 12(c) of such Act and (b) lie within a 
conservation system unit created or expanded pursuant to this Act: 
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Provided, That all Doyon’s other selection rights under section 
14(h\(8) shall not be affected. 

(d\(1) In recognition of the potential need of Doyon, Limited, for Rights-of-way 
access in a southerly direction from its landholdings in the water- @PPlications. 
sheds of the Kandik and Nation Rivers across the Yukon River, the 
Secretary shall review applications submitted by Doyon, Limited, for 
one or more rights-of-way which, in order to provide such access, 
would pass through public lands within the Yukon-Charley National 


rve. 

(2) The Secre shall approve an application reviewed under 
paragraph (1) of this subsection, and s grant the right-of-way 
requested in such application, if he determines that there exists no 
economically feasible or otherwise reasonably available alternative 


route. 

(3) Each right-of-way granted under this subsection shall be subject 
to such reasonable regulations issued by the Secretary as are neces- 
sary to minimize the adverse impact of such right-of-way upon any 
conservation system unit. 

(4) No rights-of-way shall be granted under this subsection which 
would cross the Charley River or which would involve any lands 
within the watershed of the Charley River. 


HODZANA RIVER STUDY AREA 


Sec. 1420, (a) Subject to the provisions of section 1419 (b) and (c) 
of this Act, the following described lands, during the period of 
withdrawal specified in section 1419(b)(4), shall be set aside and 
managed as a study area by the United States Fish and Wildlife 
Service in cooperation with Doyon, Limited: 

Beginning at elevation point 2970 which lies within the north- 
east one-quarter of section 10, township 21 north, range 9 west 
Fairbanks meridian; 

thence westerly following the crest of the ridgeline of which 
elevation point 2970 is a part through sections 10, 9, 8, 7, and 6 of 
township 21 north, range 9 west Fairbanks meridian to the true 
point of beginning which is the intersection of the crest of the 
ridgeline of which elevation point 2970 is a part with the 
township line which separates section 6, township 21 north, 
range 9 west Fairbanks meridian and section 1, township 21 
north, range 10 west Fairbanks meridian; 

thence from the true point of beginning; westerly following the 
crest of the ridgeline of which elevation point 2970 is a part 
through sections 1, 2, 3, 4, 9, 8, 5, 7, and 6 of township 21 north, 
range 10 west Fairbanks meridian, and through sections 1, 2, and 
3 of township 21 north, range 11 west Fairbanks meridian to the 
intersection of the crest of the aforementioned ridgeline with the 
crest of the ridgeline which is the watershed boundary between 
the Hodzana River and west flowing tributaries of the South 
Fork of the Koyukuk River; 

thence southerly and westerly along the crest of this water- 
shed boundary through sections 3, 10, 15, 16, 17, 20, 21, 29, 32, and 
81 of township 21 north, range 11 west Fairbanks meridian, 
section 36 of township 21 north, range 12 west Fairbanks merid- 
ian, sections 1, 2, 11, 12, 18, 14, 28, 24, 25, 26, 86, 34, and 35 of 
township 20 north, range 12 west Fairbanks meridian, and to the 
northeast one-quarter of section 3, township 19 north, range 12 
west Fairbanks meridian where the crest of the watershed of the 
Hodzana River turns in an easterly direction and becomes, first 
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the divide between the watershed of the Hodzana and Kanuti 
Rivers and then the divide between the Hodzana and Dall Rivers; 
thence easterly along the crest of this watershed to the peak of 
Dall Mountain which lies within the southeast one-quarter of 
section 1, township 19 north, range 11 west Fairbanks meridian; 
thence northeasterly along the crest of Dall Mountain to the 
intersection of the crest of Dall Mountain with the line between 
township 20 north, range 9 west Fairbanks meridian and town- 
ship 20 north, range 10 west Fairbanks meridian which intersec- 
tion lies Ayo vermis A on elevation point 3491, the highest point 
of Dall Mountain on the eastern line of section 36 township 20 
north, range 10 west Fairbanks meridian; 
thence north along the township line between townships 20 
and 21 north, ranges 9 and 10 west Fairbanks meridian to the 
true point of ee ing at the intersection of the crest of the 
heretofore described west trending ridgeline and this township 
line, which point lies between section 6 township 21 north, range 
9 west Fai meridian and section 1 township 21 north, 
range 10 west Fairbanks meridian. 
This description is based upon United States Geological Survey 
Quadrangle Beaver, Alaska, 1956 with minor revisions 1972, on 
which land lines represent ey ple $0 and unmarked locations 
a by the Bureau of Land Management folios F-2, F-3, 
6, and F-7 Fairbanks meridian, and United States Geological 
Survey Quadrangle Bettles, Alaska, 1956 with minor revisions 1973, 
on which land lines represent unsurveyed and unmarked locations 
iy entasig ee by the Bureau of Land Uanapertetit folios F-3, F-4, 
-5, and F-6. The use of these quadrangles and the protracted land 
lines thereon is for purposes of convenience in describing the lands 
within the Hodzana River Study Area. The actual area is to be within 
the above-described basin, and should any discrepancy appear upon 
on the ground determination of the location of the watershed bound- 
ary, the watershed boundary shall control, not the land lines pro- 
tracted upon the aforementioned United States Geological Survey 


Quadrangles. 

(b) During the study period herein provided, Doyon, Limited, may, 
under such reasonable rules and regulations as the Secretary fin 
n to protect the water quality and quantity of the Hodzana 
River, conduct such investigations within the study area, including 
core drilling, which will not materially disturb the land surface, as 
are required to determine the extent of mineralization therein. 
During the study period, the Fish and Wildlife Service is authorized 
to undertake such studies of the Hodzana River and its environs as 
are = i to determine the specie rath amerteng hr i 
regulations n to protect and maintain the water quality an 
quantity of the Hodeana River should lands in its watershed be 
sel by Doyon, Limited and the minerals therein be developed. 
Upon agreement with Doyon, Limited, the Secretary is authorized to 
extend the study period up to an additional two years; if so, the 
duration of the withdrawal from appropriation for the lands 
described in subsection (1) hereof and the time during which Doyon, 
Limited may select such lands or identify such lands for conveyance 
shall be extended for a like period. 

(c) The ee of Doyon, Limited to land conveyances within the 
study area shall be limited to twenty-three thousand and forty acres. 
Any selections or land identifications by the corporation within the 
study area also shall be subject to the provisions of subsection 
1419(b\(2) of this Act, unless the results of the study indicate, and 
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Doyon and the Secretary agree, that some or all of such requirements 
should be waived. 

(d) In the event Doyon receives conveyance in the study area, the Rights of access. 
corporation shall have those rights of access to the lands involved as 
are reasonably necessary for the economic operation of such mineral 
developments. Upon final termination of mining activity, Doyon 
shall restore any access roads as may be agreed upon by Doyon and 
the Secretary. 

(e) The National Environmental Policy Act of 1969 shall not be lations. 
construed, in whole or in part, as requiring the preparation or —— 4321 
submission of an environmental impact statement before the issu- "°~ 
ance of regulations under this paragraph, or any permit relating to 
mineral development, the conduct of any investigation in the study 
area, the conveyance of interests therein to Doyon or the grant of any 
easement or right-of-way to the lands involved. The Secretary, 
however, is authorized to promulgate such tions as may reason- 
ably be necessary to protect the water quality and quantity, and to 
prevent substantial adverse environmental d tion, of the Hod- 
zana River. Any such tions shall be coordinated with, and shall 
not be more stri t , the applicable requirements under the 
Federal Water Pollution Control Act. 


CONVEYANCE TO THE STATE OF ALASKA 


Sec. 1421. In furtherance of the State’s entitlement to lands under 
section 6(b) of the Alaska Statehood Act and regardless of whether 48 USC note 
such lands lie within the boundaries of a conservation system unit Pree: 21. 
established, designated, redesignated, or e ded by this Act, the 
United States shall, upon Doyon’s meeting the terms and conditions 
set forth in section 1419(a\1), convey to the State of Alaska all right, 
title and interest of the United States in: 

(1) the following lands located south of Circle on the Yukon 


River: 
Fairbanks Meridian 


Township 8 north, range 18 east, section 1; 

Township 8 north, range 19 east, That portion of sections 1 
through 18, inclusive, lying south and west of the mean high 
water line of the Yukon River; 

Township 8 north, range 20 east, That portion of sections 7 
~~ 18 lying west of the mean high water line of the Yukon 

iver; 

Township 9 north, range 17 east; 

Township 9 north, range 18 east, That sie Wyintg, south 
= west of the mean high water line of t the Yukon River; 


an 
Township 9 north, range 19 east, That pxse lying south 
and west of the mean high water line of the Yukon River. 
(2) Upon relinquishment by Doyon, Limited of all land selec- 
tions pursuant to section 1419(a) of this Act, the lands described 
in subparagraphs 1419(a\(1)(D). 


DOYON AND FORTYMILE RIVER 


Src. 1422. (a) Subject to the provisions of subsections (b) and (c) of Land identifica- 
this section, ae pes Limited s have the right within one on rights. 
after the date of enactment of this Act to identify some or all of the 
following described lands, previously selected by such corporation, in 
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partial satisfaction of its entitlement under section 12(c) of the 
43 USC 1611. Alaska Native Claims Settlement Act: 
(1) Lands withdrawn pursuant to section 17(d)(1) and formerly 
withdrawn pursuant to section 17(d)(2), of the Alaska Native 
43 USC 1616. Claims Settlement Act: 


Fairbanks Meridian 


Township 1 south, range 27 east, sections 24, 25, 34, 35, 36; 

Township 1 south, range 28 east, sections 19, 20, 21, 28 
through 32; 

Keiser 3 2 south, vg 27 east, sections 1 through 4, 8 
through 12, 14 through 17, 19 through 22, 27 through 33; 

Township 3 south, range 24 east, sections 20 through 25, 27 
through 34; 

Township 3 south, range 25 east, sections 2 through 5, 8 
through 10, 15 through 22, 27 through 34; 

Township 3 south, range 26 east, sections 13, 22 through 
28, 31 through 36; 
oe 8 south, range 27 east, sections 4 through 8, 17, 
Township 3 south, range 28 east, sections 1 through 5, 9 
through 11, 14 through 16, 21 through 23, 26, 27; 

Township 3 south, range 29 east, sections 11 through 15, 20 
through 24, 26 through 34; 

Township 4 south, range 25 east, sections 1 through 5, 8 
through 17; 

Pat esiied 4 south, range 26 east, sections 2 through 10, 17, 


Township 4 south, range 28 east, sections 1, 2; 

Township 4 south, range 29 east, sections 1 through 18; 

Township 5 south, range 25 east, sections 1, 4 through 10, 
12 through 17, 20 through 24, 28, 29; 

Township 5 south, range 26 east, sections 4 through 8, 17 
through 19; 

Township 6 south, range 23 east, section 34; 

Township 6 south, range 25 east, sections 22, 27, 28, 32 
through 35; 

Township 7 south, range 22 east, sections 23 through 26, 

Township 7 south, range 23 east, sections 8 through 9, 17 
through 19, 30, 31; 

Township 7 south, range 24 east, sections 1, 2, 10 through 
16, 21 through 24, 26 through 29, 31 through 34; 

Township 7 south, zange 25 east, sections 6 through 8, 17 
through 21, 28 through 33; 

Township 8 south, range 21 east, sections 13, 23 through 
28, 33 through 36; and 

Township 8 south, range 22 east, sections 1 through 4, 8 
through 23, 28 through 33. 


Copper River Meridian 


Township 19 north, range 16 east, sections 3 through 9, 17 
through 20; 

Township 20 north, range 14 east, sections 1 through 18, 20 
through 22; 
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Township 20 north, range 15 east, sections 2 through 11, 13 
through 17, Pot through 28, 32 through 36; 

Township 20 north, range 16 east, sections 13, 14, 21 
through 29, 31 Shreugh 36; 

Township 21 north, range 12 east, sections 2 through 10, 17 
through 20, 30; 

Township 21 north, range 13 east, sections 1 through 5, 10 
through 14, Po through 24; 

Township 21 north, range 15 east, sections 30, 31, 32; 

Township 22 north, range 12 east, sections 4 through ik: 13 
through 27, and 36; 

Township 22 north, range 13 east, sections 18 through 21, 
26 through 36; 

Township 24 north, range 11 east, sections 22 through 27, 
34 through 36; 

Township 24 north, range 12 east, sections 3 through 33; 

Township 24 north, range 13 east, sections 2 through 4, 7 
through 11, 14 through 23, 30; 

Township 25 north, range 11 east, sections 4 through 10, 14 
through 18, 20 through 28, 34 through 36; 

Township 25 north, range 12 east, sections 31, 32, 33; 

Township 25 north, r. 13 east, sections 1 through 3, 9 
through 16, 21 through 23, i through 28, 82 through 35; 

Township 26 north, range 13 east, sections 1 through 3, 12; 

Township 26 north, range 14 east, sections 4 io 10,14 
through 18, 20 through 23, 26, 27, 31 through 36; 


Township 27 north, range 9 east, sections 1 through 3, 9 
through 12, 14 through 16, 20 through 23, 26 through 29, '32 
through 34; 


Township 27 north, range 10 east, sections 2 through 4, 9 
through 11, By through 16, 21 through 27, 34 through 36; 

To 27 north, range 13 east, sections 3 through 10, 14 
through iT 21 through 28, 34 through 36; 

Township 27 north, range 14 east, sections 30, 31, 32; 
Township 28 north, range 9 east, sections 35, 36; and 
Township 28 north, range 10 east, sections 31 through 35. 

(2) Lands withdrawn pursuant to section 17(d)(2) of the Alaska 
Native Claims Settlement Act some or all of which may not be 43 USC 1616. 
included within the boundaries of the Fortymile Wild, Scenic 
and/or Recreational River. 


Fairbanks Meridian 


Township 3 south, range 27 east, sections 19 through 36; 

Township 3 south, range 28 east, sections 28 through 34; 

Township 4 south, range 28 east, sections 3 through 6, 8 
through in 19 through 33, 36; 

Township 4 south, range 29 east, sections 19 through 22, 25 
through 36; 

Township 4 south, range 30 east, sections 1, 2, 11 through 
18, 24, 25, 38 through 36; 

Township 4 south, range 31 east, sections 6 through 8, 17 
through 20° 29 through 32; 
a comahip 5 south, range 25 east, sections 25 through 27, 33 

ugh 

Township 5 south, range 26 east, sections 13 through 15, 20 

through 35; 
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identification 


and conveyance. 


Effective date. 


43 USC 1613. 


rewnanip 5 south, range 27 east, sections 7 through 24, 29, 
To wnship 5 south, range 28 east, sections 2 through 5, 7 
through 10, 15 through 23, or through 30, 33 through 36; 
Township 5 south, range 29 east, sections 29 through 32: 
Te 5 south, range 30 east, sections 1 through 6, 11, 


Township 5 south, range 31 east, sections 4 through 9; 

Township 5 south, range 32 east, sections 24 through 27, 34 
through 36; 

Township 5 south, range 33 east, sections 2 through 4, 8 
through 11, Pid through 22, 28 through 32; 

Township 6 south, range 23 east, sections 2, 3, 10 through 
15, 22 through 27, 35, 36; 

Township 6 south, range 24 east, sections 13, 14, 17 
through 36; 

Township 6 south, range 25 ene sections 2 through 5, 7 
through ri 7 through 21, 29,3 

Township 6 south, a bo a sections 1 through 5, 8 
ues ny 14 through 17, 20 through 22, 27 through 29, 32 

rough 

Township 7 south, range 31 east, sections 13 through 17, 19 
through 34; 

To wnship 7 south, range 32 east, sections 3 through 5, 7 
through 10. 18 through 30, 34 through 36; 

Township 7 south, awe 33 east, sections 18, 19, 24 
through 27, 29 through 36; and 

Township 7 south, range 34 east, sections 4, 7 through 9, 16 
through 21, POS through 3. 


Copper River Meridian 


Township 26 north, range 14 east, sections 12, 13, 24, 25. 
(b) Doyon, Limited shall have a righ ht to identify only those lands 
described in subsection (a) hereof which are not included within a 
conservation fe unit pursuant to this Act, and each selection so 
identified shall be subject to the provisions of subsection 1419(b\(2) of 
this Act. The Secretary shall rie title to the land promptly after 
its identification by ry heater er to valid existing rights. 
(c) The provisions of this section shall take effect only upon the 
execution and filing of a stipulation by Doyon, Limited, consenting to 
the dismissal, with byes of Doyon, Limited against Andrus, Civil 
Action numbered 78-1148 in the United States District Court for the 
wg of Columbia, within sixty days after the effective date of this 
ct. 


AHTNA REGIONAL CORPORATION LANDS 


Sec. 1423. (a) The following lands are hereby withdrawn for 
selection pursuant to the provisions of section 14(h\(8) of the Alaska 
Native Claims Settlement Act and this section: 


Fairbanks Meridian 


Township 20 south, range 5 west, sections 7 through 9, 11 
through 14, 16 thro h oh. 23 through 26, 28 through 33, 35, 36; 

Township 20 south, range 6 west, sections 1 through oti 

Township 20 south, ganee 7 west, sections 1 throug 
through 14, 23 through 36 
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Township 20 south, range 8 west, sections 1 through 28, 33 
through 36; and 
Township 20 south, range 9 west, sections 22 through 27, 34 
through 36. z 
(bX(1) On or prior to one hundred and eighty days from the date of Land selection. 
enactment of this Act, Ahtna, Incorporated, may select, pursuant to 
section 14(h\(8) of the Alaska Native Claims Settlement Act, from the 43 USC 1613. 
lands withdrawn pursuant to subsection (a). 
(2) The lands selected by Ahtna, Incorporated, unless otherwise 
provided in a waiver of this paragraph (b)(2) by the Secretary shall 
consist of tracts which: 
(A) contain not less than eight sections or one thousand two 
hundred and eighty acres, whichever is less; and 
(B) have boundaries which follow section lines, except where 
such boundary is the border of a navigable body of water, with no 
segment of an exterior line less than two miles in length (except 
where shorter os are necessary (1) to follow section lines 
where township lines are offset along standard parallels caused 
by the conveyance of meridians, (2) to conform to section lines 
where a section is less than standard size, or (3) to avoid crossing 
the boundary lines of conservation system units created by this 
Act, or of lands which are unavailable for selection). 
(c) The Secretary shall convey the surface and subsurface estate of Land 
the acreage selected pursuant to subsection (b). Conveyances pursu- ‘"veyance. 
ant to this section shall be subject to valid existing rights and the 
provisions of the Alaska Native Claims Settlement Act. 43 USC 1601 
. (d) Nothing in this section shall be deemed to increase or decrease ™** 
the acreage entitlement of Ahtna, Incorporated, under any section of 
the Alaska Native Claims Settlement Act. 
(e) Any lands withdrawn under subsection (a) and not selected by 
and conveyed to Ahtna, Incorporated, shall return to the public 
domain subject to any prior withdrawals made by the Secretary 
pursuant to subsection 17(d)(1) of the Alaska Native Claims Settle- 43 USC 1616. 
ment Act and the provisions of section 906(k) of this Act. Ante, p. 2437. 


BERING STRAITS REGIONAL CORPORATION LANDS 


Sec. 1424. (a) The following lands are hereby withdrawn for 
selection pursuant to the provisions of section 14(h\(8) of the Alaska 
Native Claims Settlement Act and this section: 43 USC 1613. 


Kateel River Meridian 


are ee ale 6 north, range 36 west, sections 2, 3, 4, 9, 
9 Lnact,two—Township 1 north, range 40 west, sections 19, 20, 
Tract three—Township 3 south, range 21 west, sections 23, 26, 


35; 
Township 4 south, range 21 west, sections 1, 2, 3; 
Tract four—Township 7 south, range 35 west, sections 11, 14, 
23, 26, 34, 35, 36; 
Township 8 south, range 35 west, sections 1, 2, 3; 
Pre five—Township 8 south, range 33 west, sections 19, 20, 
Tract six—Township 10 south, range 9 west, section 31; 
Township 10 south, range 10 west, sections 35, 36; 
Township 11 south, range 9 west, sections 6, 7; 
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Punuk Islands, 
land conveyance. 


43 USC 1618. 


Township 11 south, range 10 west, sections 1, 2, 11, 12; 
. Pe seven—Township 16 south, range 13 west, sections 5, 6, 7, 
;an 

Tract eight—Fairway Rock located within Teller Quadrangle 
65 degrees 35 minutes north, 165 degrees 45 minutes west. 

(b\(1) On or prior to one hundred and eighty days from the date of 
enactment of this Act, Bering Straits Native Corporation may select, 
pursuant to section 14(h)\(8) of the Alaska Native Claims Settlement 
Act, from the lands withdrawn pursuant to subsection (a). 

(2) The lands selected by Bering Straits Native Corporation unless 
otherwise provided in a waiver of this paragraph (b)(2) by the 
Secretary shall consist of tracts which— 

(A) are not less than the lesser of (1) the entire area within any 
single tract withdrawn pursuant to subsection (a), or (2) eight 
sections, or (8) five thousand one hundred and twenty acres; and 

(B) have boundaries which follow section lines, except where 
such boundary is the border of a navigable body of water, with no 
segment of an exterior line less than two miles in length (except 
where shorter segments are necessary (1) to follow section lines 
where township lines are offset along standard parallels caused 
by the convergence of meridians, (2) to conform to section lines 
where a section is less than standard size or (3) to avoid crossing 
the boundary lines of conservation system units created by this 
Act, or of lands which are unavailable for selection). 

(c) The Secretary shall convey the surface and subsurface estate of 
the acreage selected pursuant to subsection (b). Conveyance pursuant 
to this section shall be subject to valid existing rights and the 
provisions of the Alaska Native Claims Settlement Act. 

(d) Nothing in this section shall be deemed to increase or decrease 
the acreage entitlement of Bering Straits Native Corporation under 
any section of the Alaska Native Claims Settlement Act. 

(e) Any lands withdrawn under subsection (a) and not selected by 
and conveyed to Bering Straits Native Corporation shall return to the 
public domain subject to any prior withdrawals made by the Secre- 
tary pursuant to subsection 17(d\(1) of the Alaska Native Claims 
Settlement Act and the provisions of section 906(k) of this Act. 

(f) Any selection pursuant to section 14(h)(8) of the Alaska Native 
Claims Settlement Act of any land withdrawn by subsection (a) of this 
section shall preempt any prior selection of the same lands by Bering 
Straits Native Corporation under any other authority of law. Failure 
to select under section 14(h\(8) of the Alaska Native Claims Settle- 
ment Act any particular lands withdrawn by subsection (a) of this 
section will not affect any prior valid selection under section 14(h)(1) 
of the Alaska Native Claims Settlement Act but such prior selection 
shall be adjudicated and conveyed, if valid, pursuant to the Alaska 
Native Claims Settlement Act and any applicable regulations. 

(g) In recognition that the Punuk Islands are located within the 
boundary of the former Saint Lawrence Island Reindeer Reserve, 
pursuant to section 19(b) of the Alaska Native Claims Settlement Act 
there is hereby conveyed to and vested in the Gambell Native 
Corporation and Savoonga Native Corporation all of the right, title, 
and interest of the United States in and to said Islands, including 
adjacent islets and rocks, located at Katee] River Meridian, Saint 
Lawrence Quadrangle, 63 degrees, 5 minutes north latitude, 168 
degrees, 50 minutes west longitude. 
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EKLUTNA VILLAGE CORPORATION LANDS 


Sec. 1425. Exturna-State AGREEMENTS AND NEGOTIATIONS.—(a) Claims and 
The purpose of this section is to provide for the settlement of certain litigation, 
claims and litigation, and in so doing to consolidate ownership among ““"°™e?" 
the United States, the State of Alaska, the Municipality of Anchor- 
age, Eklutna, ences poaeins. and Cook Inlet ion, Incorporated, 
thereby facilitating land management, a fair implementation of the 
Alaska Native Claims Settlement Act, the protection of State public 43 USC 1601 
park lands and resources, and appropriate development patterns in °° 
and about Anchorage, Alaska. 

(b) The Secretary shall accept relinquishments and make convey- >ments, 
ances of selections in accordance with the specific terms, conditions, $¥ cincoa al 
covenants, reservations, and other restrictions set forth in any Conenittees 
agreement respecting the lands described in earpersereph (1) below, 
executed by the State of Alaska, i. the Municipality of Anchorage, 
and by Eklutna, Incorporated, and hereafter submitted to the Senate 
Committee on Energy and Natural Resources and the House Commit- 
tee on Interior and Insular Affairs and filed with the Secretary, the 
execution and implementation of which agreement are hereby au- 
thorized as to those duties and obligations of the United States, the 
State of Alaska, the Municipality of Anchorage, and Eklutna, Incor- 
porated, which arise under Federal law: Provided, however, That an 
conveyance under such agreement of lands to Eklutna, Incorporated, 
shall be only of the surface estate, with a subsequent conveyance to 
Cook Inlet Region, Incorporated, of the subsurface estate except as 
otherwise S in subsection (h). In aid thereof: 

(1) The following lands located within the aig 8 described in Withdrawal. 
sections 11(a) (1) and (2) of the Alaska Native Claims Settlement Act 43 USC 1610. 
with respect to the Native Vi of Eklutna are withdrawn, subject 
to valid existing rights, from forms of appropriation under the 

ublic land laws, including the mining and mineral leasing laws, and 
including Public Law 94-204, except section 12 thereof, and from 43 USC 1604 
selection under the Alaska Statehood Act, or any statutes authoriz- yo a 
ing selections by the State of Alaska: (A) lands withdrawn or reserved prec. 21. 
for national defense purposes; and (B) lands determined by the 
Secretary under section 3(e)(1) of the Alaska Native Claims Settle- 
ment Act not to be public lands for purposes of the Alaska Native 43 USC 1602. 
Claims Settlement Act. This withdrawal and the agreement shall not 
affect the administrative jurisdiction of the De ent of Defense or 
any other holding ee over the lands withdrawn, but all forms of 
disposition other t in accordance with this section and the 
agreement are prohibited: Provided, That the foregoing to the con- 
trary notwi ding, lands placed prior to July 15, 1979, in the pool 
contemplated by part I.C.(2) of the document entitled “Terms and 
Conditions for Land Consolidation and Management in the Cook Inlet 
Area as clarified 8-13-76”, but only to the extent authorized by that 
document under section 12 of Public Law 94-204 as amended hereto- 43 USC 1611 
fore and in accordance with the procedures and with the consents and °° 
approvals required by laws, regulations and Executive orders in 
effect on such date of placement, may be selected by Cook Inlet 
Region, Incorporated, free of the effects of the agreement pursuant to 
this section; if the lands placed in that pool are not the r selected 
in accordance with part I.C.(2) of that document any agreement 
pursuant to this section shall govern: Provided further, That neither 
the revocation of certain withdrawals of lands made by subsection (b) 
effective upon the filing of the agreement, nor the expiration of the 
withdra made by subsection (b) in the event no agreement is 
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reached, shall be deemed an action causing those lands affected 
thereby to be subject to disposition under such section 12. The 
withdrawal made by this subsection (b) will expire March 15, 1982, if 
an executed agreement described in this section is not filed by the 
parties thereto on or before that date with the Secretary in the 
Alaska State Office of the Bureau of Land Management; but if an 
agreement is so executed, rights under the agreement shall vest as of 
the effective date of this Act, and this withdrawal shall become 
permanent, except as otherwise provided in the agreement. The 
agreement shall not impose upon the United States obligations or 
outlays of funds, except as reasonable in the ordinary course of 
business, or impose any procedural requirements or require the 
reassignment of personnel; and any of its provisions to the extent to 
the contrary shall be void as against the Secretary. 

(2) Upon termination or revocation of any national defense with- 
drawal or reservation or of any other withdrawal in effect Decem- 
ber 18, 1971, respecting lands described in subsection (b\(1), or upon 
declaration of their excess status in whole or in part, whichever first 
occurs, but not before, and from time to time, the lands excessed or as 
to which the withdrawal is terminated or revoked shall be conveyed 
to Eklutna, Incorporated, as to the surface estate and Cook Inlet 
Region, Incorporated as to the subsurface estate, or to the State of 
Alaska (for reconveyance by the State of Alaska in whole or in part to 
the Municipality of Anchorage), as may be — in the agreement 
described in this subsection: Provided, wever, That such con- 
veyence shall not be made of lands in the pool established under part 
1.C.(2) of the document entitled “Terms and Conditions for Land 
Consolidation and Management in the Cook Inlet Area as clarified 
8-31-76” under section 12 of Public Law 94-204 as amended hereto- 
fore, unless and until removed from that pool in accordance with such 
part 1.C.(2), This section and the agreement shall preempt the 
procedures of the Federal ak Say Act (40 U.S.C. 471, et seq., and of 
41 CFR 101-47.000 et seq.), (other than as to fixtures and personalty) 
and the preference right for State selection of section 6(g) of the 
Alaska Statehood Act. conveyances to Eklutna, Incorporated, of 
lands withdrawn by this subsection called for by the agreement shall 
not be subject to section 1613(c) of title 43, United States Code. This 
section shall revoke PLO 5187 as it pertains to any lands withdrawn 
by this subsection and any power esa withdrawals other than 
Power Project 350 as to such lands, effective upon the date of filing of 
the agreement. Lands conveyed to the State of Alaska, the surface 
estate of lands conveyed to Eklutna, Incorporated, and the subsurface 
estate conveyed to Cook Inlet ce a Incorporated, pursuant to this 
section and the agreement, shall charged a inst their respective 
entitlements under sections 12 and 14 of the Settlement Act and be 
considered conveyed and received pursuant to the Settlement Act, 
and section 6 of the Alaska Statehood Act or section 906(c) of this Act. 

(c) If an ment to the following effect executed by the State of 
Alaska and Eklutna, Incorporated, is hereafter filed with the Secre- 

in the Alaska State Office of the Bureau of Land ment on 
or before April 2, 1982, the public lands as defined in the Settlement 
Act, located within township 17 north, range 3 east, Seward Merid- 
ian, Alaska, shall be deemed to have been withdrawn pursuant to 
section 11(a) of the Settlement Act as of December 18, 1971, and, 
selections heretofore made by Eklutna, Incorporated, with to 
lands therein shall be processed by the Secretary as though said 
selections had been made within a township heretofore valid] 
withdrawn pursuant to section 11(a). If no such agreement is filed, 
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this subsection shall not be held to affect the validity or invalidity of 
such selections. Whether or not any agreement is filed, this subsec- 
tion shall not be held to affect the validity or invalidity of any third 
party interest heretofore created by the State of Alaska. 

(d) Notwithstanding other provisions of this Act, the State and 
Eklutna, Incorporated, are authorized to relinquish, in whole or 
in part, pursuant to either or both of the agreements contemplated by 
subsections (b) and (c), any one or more land selections affecting lands 
to be conveyed under the agreement to the other whether or not such 
selections have been previously approved or tentatively — 
The lands affected by the State selections so relinquished shall be 
deemed public lands as of December 18, 1971, as that term is defined 
in the Settlement Act. 

(e) Eklutna, Incorporated, and the Secretary shall stipulate to 
dismiss cause number A-78-24 Civil in the United States District 
Court for the District of Alaska, when the Secretary tenders to 
Eklutna, Incorporated, a conveyance of all lands in township 17 
north, range 3 east, Seward Meridian, which are to be conveyed to 
Eklutna, Incorporated, under the agreement referred to in subsection 
(c). 


(f) Eklutna, Incorporated, and the Secretary shall stipulate to 
ismiss cause number A-78-192 Civil in the United States District 
Court for the District of Alaska except as to the lands affected 
thereby which under the agreement referred to in subsection (b) are 
to remain in litigation in that cause, if any, when the Secre 
tenders to Eklutna, Incorporated, a conveyance of all those lan 
which under the agreement the State agrees are to be pe to 
Eklutna, Incorporated, from among those selected at one time by the 
State under the authority of the Mental Health Enabling Act of 1956 
(70 Stat. 709). 
(g) The Secretary shall convey to Eklutna, Incorporated, its entitle- 
ment without regard to the acreage or interests which may 
ultimately be conveyed to Eklutna, Incorporated, under the agree- 
ment from within lands withdrawn by subsection (b). The agreement 
shall, however, require Eklutna, Incorporated, to subject to section 
907 of this Act one or more compact tracts of lands of at least equal Ante, p. 2444. 
acreage to that ultimately to be conveyed to Eklutna, Incorporated, 
under the —— from those withdrawn by subsection (b). The 
agreement shall require Eklutna, Incorpora to reconvey to the 
State lands from those subject to section 907 in an amount ada agi 
by the agreement, es the occasion of each receipt of lands by 
Eklutna, Incorporated, from among those withdrawn by subsection 
(b). Lands received by the State in such a reconveyance from Eklutna, 
Incorporated, shall be charged, to the extent of the acreage received 
by Eklutna, Incorporated, in the relevant conveyance to it, against 
e State’s entitlement under section 6 of the Alaska Statehood Act, 48 USC note 
or section 906(c) of this Act, as the State may elect. If thereby the Prec. ree 
State receives more than its entitlements under the Act elected, it 4” ?- 4°" 
shall reconvey to the United States a compact tract of unencumbered 
State lands of a acreage contiguous to lands belonging to the 
United States. Eklutna, Incorporated, shall also subject to section 907 
of this once an agreement under subsection (c) exists and Ante, p. 2444. 
thereafter from time to time, one or more compact tracts which 
equals the acreage amount by which Eklutna, Incorporated’s entitle- 
ment would be over satisfied considering the acreage already con- 
veyed to Eklutna, Incorporated; to the extent such a risk of over 
entitlement abates the lands may be withdrawn from the Land Bank. 
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(h) In the event that Eklutna, Incorporated, receives a conveyance 
from the United States of the surface estate in lands withdrawn by 
subsection (b) pursuant to the agreement authorized in that subsec- 
tion, and ifa peyote heey from Eklutna, Incorporated, of the surface 
estate in land to the State from those subject to section 907 of this Act 
is thereby occasioned, a conveyance of the subsurface estate in the 
lands conveyed to Eklutna, Incorporated, shall be withheld until the 
Secretary ascertains to whom the subsurface estate is to be conveyed 
under this subsection. The entity owning the subsurface estate in 
those reconveyed lands shall retain that interest, unless it in the 
agreement or separately consents to convey the same to the State. In 
the event such entity so consents to convey the subsurface to the 
State, the Secretary shall convey the subsurface estate in the lands 
conveyed to Eklutna, Incorporated, to that entity; if such entity does 
not so consent, the subsurface estate in the lands conveyed to 
Eklutna, Incorporated, shall be conveyed to the State. 


EKLUTNA-STATE ANCHORAGE AGREEMENT 


Sec. 1426. (a) The purpose of this section is to provide for the 
settlement of certain claims and litigation, and in so doing to 
implement section 14 of the Settlement Act under the unique 
circumstances of the Native Village of Eklutna, with respect to the 
municipality of Anchorage. 

(b) The terms, conditions, procedures, covenants, reservations, and 
other restrictions set forth in the document entitled “Agreement of 
Compromise and Settlement” submitted to the Senate Committee on 
Energy and Natural Resources and the House Committee on Interior 
and Insular Affairs, executed by Eklutna, Incorporated, and the 
municipality of Anchorage, acting by its mayor, and to be executed by 
the State of Alaska, acting by the commissioner of the department of 
community and regional affairs, are hereby ratified as to the rights, 
duties, and obligations of the State of Alaska, the municipality of 
Anchorage, and Eklutna, Incorporated, which arise among them 
under section 14(c) (2) and (8) of the Settlement Act, and utna, 
Incorporated, is discharged accordingly from section 14(c)(3) thereof 
as to all lands heretofore selected by it. 

(c) If, for any reason, the foregoing agreement is not executed by the 
State of Alaska this section shall be of no force and effect. 


KONIAG VILLAGE AND REGIONAL CORPORATION LANDS 


Src. 1427. (a) As used in this section, the term— 

(1) “Afognak Island” means Afognak Island, and Bear, Teck, Hogg, 
and Murphy Islands, above the line of mean high tide within the 
exterior boundaries of the Chugach National Forest. Murphy Island 
is that unnamed island shown on USGS To aphical Map, Scale 
1:63360 entitled “Afognak B-2, 1952, Rev. 1967”, lying in Seward 
Meridian, Alaska, ie south, Range 19 west, that shares the 
common corner of sections 27, 28, 33, and 34. 

(2) “Deficiency village acreage on the Alaska Peninsula” means the 

egate number of acres of public land to which “Koniag deficiency 

age Corporations” are entitled, under section 14(a) of the Alaska 
Native Claims Settlement Act, to a conveyance of the surface estate 
on account of deficiencies in available lands on Kodiak Island, and to 
which Koniag, Incorporated is entitled under section 14(f) of that Act 
to conveyance of the subsurface estate. 
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(3) “12(b) acreage on the Alaska Peninsula” means the egate 
number of acres of public lands to which “Koniag 12(b) a 
Corporations” are entitled under section 14(a) of the Alaska Native 
Claims Settlement Act by reason of section 12(b) of that Act, to 43 USC 1613, 
conveyance of the surface estate and to which Koniag, Incorporated, ‘!!. 
under section 14(f) of that Act, is entitled to conveyance of the 
subsurface estate, less the te acreage of 12(b) lands on Kodiak 
Island as to which Koniag ) i aes. Corporations will receive 
conveyances, the latter being estimated to be approximately fifteen 
thousand acres. 
(4) “Koniag deficiency village corporation” means any or all of the 
following: 
A ak Native Corporation; 
Nu-Nachk-Pit, Incorporated; 
Ouzinkie Native Corporation; and 
Leisnoi, Incorporated. 
(5) “Koniag 12(b) Village Corporation” means the village corpora- 
tions listed in subparagraph (4) above, if within sixty days of the 
effective date of this Act, Koniag, Incorporated, by a resolution duly 
adopted by its Board of Directors, designates them as such as a class, 
and all of the following: Natives of iok, Incorporated, Old Harbor 
Native Corporation, Kaguyak, Inc., Karluk Native Corporation and 
each of the corporations listed in subsection (e\(2) of this section 
which files a release as provided for in subsection (e)(1) of this section. 
(6) “Koniag region” means the geographic area of Koniag, Incorpo- 
rated, under the Alaska Native Claims Settlement Act. 43 USC 1601 
(7) “Koniag village” means a Native village under the Alaska * 
Native Claims Settlement Act which is within the Koniag region. 
(8) “Koniag Village Corporation” means a corporation formed 
under section 8 of the Alaska Native Claims Settlement Act to 43 USC 1607. 
represent the Natives of a Koniag village and any Village Corporation 
listed in subsection (e(2) of this section which has filed a release as 
provided in subsection (e)(1) of this section. 
(9) “Koniag 14(h\(8) lands on the Alaska Peninsula” means the 
oy number of acres of public lands to which Koniag, Incorpo- 
rated ional Native Corporation is entitled under section 14(h)(8) of 
the Alaska Native Claims Settlement Act, less the acreage of lands 43 USC 1613. 
withdrawn for conveyance to that corporation by Public Land Order 
Numbered 5627 (42 F.R. 63170) and conveyed to that corporation. 
(10) Any term defined in subsection 3(e) of the Alaska Native 
Claims Settlement Act has the meaning therein defined. 43 USC 1602. 
(11) “Alaska Peninsula” means the Alaska Peninsula and all 
islands adjacent thereto which are withdrawn pursuant to section 
11(a\(3) of the Alaska Native Claims Settlement Act for Koniag 43 USC 1610. 
Village Corporations and Koniag, Incorporated, including but not 
limited to Sutwik, Hartman, Terrace, Nakchamik, and West and East 
Channel Islands, except those islands selected by Koniag, Inc. pursu- 
ant to section 15 of Public Law 94-204. 43 USC 1611 
(b)\(1) In full satisfaction of (A) the right of Koniag, Incorporated, pee 
Regional Native Corporation to conveyance of Koniag 14(hX8) lands conveyances. 
on the Alaska Peninsula under the Alaska Native Claims Settlement 
Act; (B) the right of each Koniag Deficiency Village Corporation to 43 USC 1601 
conveyance under that Act of the surface estate of deficiency village now. 
acreage on the Alaska Peninsula; (C) the right of each Koniag 120b) 
Village Corporation to conveyance under the Alaska Native Claims 
Settlement Act of surface estate of 12(b) acreage on the Alaska 
Peninsula; (D) the right of Koniag, Incorporated under the Alaska 
Native Claims Settlement Act to conveyances of the subsurface estate 
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of the deficiency village acreage on the Alaska Peninsula and of the 
12(b) acreage on the Alaska Peninsula; and (E) the right of Koniag, 
Incorporated, to receive the minerals in the subsurface estates that, 
under subsection (g)(3) of this section and sections 12(a)(1) and 14(f) of 
the Alaska Native Claims Settlement Act, it will be conveyed on the 
Alaska Peninsula, other than oil and gas and sand and gravel that it 
will be conveyed as provided in subsection (1) of this section; and in 
lieu of conveyances thereof otherwise, the Secretary of the Interior 
shall, under the terms and conditions set forth in this section, convey 
as provided in subsection (c) of this section the surface estate of all of 
the public lands on Afognak Island except those lands referred to in 
subparagraphs 2 (A), (B), (C), and (D) of this subsection, and simulta- 
neously therewith, the Secretary shall, under the terms and condi- 
tions set forth in this section, convey the subsurface estate of such 
lands to Koniag, Incorporated. 
(2) There are excepted from the conveyances provided for in 
subparagraph (1) of this subsection: 
(A) Selections of the State of Alaska on Afognak Island 
heretofore made under section 6(a) of the Alaska Statehood Act 
and described as follows: 


Seward Meridian, Alaska 
Parcel I 


Township 22 south, range 17 west, section 30, 31 fractional all 
southwest quarter; 

Township 22 south, range 18 west, section 36, southeast 
quarter; 

Township 23 south, range 17 west, sections 6, northeast quar- 
ter, 7, west half; 18, west half; 19, west half and southeast 
quarter; 20, southwest quarter; 29, west half, 30 all; and 

Township 238 south, range 18 west, section 1, east half; 12, east 
half; 13 all; 24 all; 25 all. 

Parcel II 


Township 22 south, range 17 west, section 30, all; 31 all; 

Township 22 south, range 17 west, section 6, northeast quarter; 

(B) Surface estate of lands on Afognak Island to which Afognak 
Native Corporation, Ouzinkie Native Corporation and Natives of 
Kodiak, Incorporated are entitled pursuant to the Alaska Native 
Claims Settlement Act and the subsurface estate of such lands; 

(C) The lands on Afognak Island referred to in subsection (d) of 
this section if conveyed as therein provided; and 

(D) The following described lands: 


Seward Meridian, Alaska 


Beginning at the point for the meander corner of sections 7 and 
18, township 22 south, range 21 west, Seward meridian at the line 
of mean high tide on the easterly shore of Foul Bay, south- 
easterly of Ban Island; 

thence easterly, between sections 7 and 18, 8 and 17, 9 and 16, 
approximately 2% miles to the corner of sections 9, 10, 15, and 16, 
township 22 south, range 21 west, Seward meridian; 
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thence northerly, between sections 9 and 10, approximately 1 
mile to the corner of sections 3, 4, 9 and 10, township 22 south, 
range 21 west, Seward meridian; 

thence easterly, between sections 3 and 10, 2 and 11, approxi- 
mately 2 miles to the corner of sections 1, 2, 11 and 12, township 
22 south, range 21 west, Seward meridian; 

thence northerly, between sections 1 and 2, approximately one- 
half mile to the one-quarter section corner of sections 1 and 2, 
township 22 south, range 21 west, Seward meridian; 

thence easterly, on the east-west centerline of section 1, 
approximately one-half mile to the center one-quarter section 
corner of section 1, township 22 south, range 21 west, Seward 
meridian; 

thence northerly, on the north-south centerlines of sections 1 
and 36, approximately 1 mile to the center one-quarter section 
corner of section 36, township 21 south, range 21 west, Seward 
meridian; 

thence easterly, on the east-west centerline of section 36, 
approximately one-half mile to the one-quarter section corner of 
sections 31 and 36, township 21 south, ranges 20 and 21 west, 
Seward meridian; 

thence northerly, between ranges 20 and 21 west, approxi- 
mately 2% miles to the corner of sections 13, 18, 19, and 24, 
township 21 south, ranges 20 and 21 west, Seward meridian; 

thence easterly, between sections 18 and 19, 17 and 20, approxi- 
mately 14 miles to the one-quarter section corner of sections 17 
and 20, township 21 south, range 20 west, Seward meridian; 

thence northerly, on the north-south centerline of section 17, 
approximately one-half mile to the center one-quarter section 
corner of section 17, township 21 south, range 20 west, Seward 
me : 
thence easterly, on the east-west centerline of section 17, 
approximately one-half mile to the one-quarter section corner of 
sections 16 and 17, township 21 south, range 20 west, Seward 
meridian; 

thence northerly, between sections 16 and 17, approximately 
one-half mile to the corner of sections 8, 9, 16, and 17, township 21 
south, range 20 west, Seward meridian; 

thence easterly, between sections 9 and 16, approximately one- 
half mile to the one-quarter section corner of sections 9 and 16, 
township 21 south, range 20 west, Seward meridian; 

thence northerly, on the north-south centerlines of sections 4 
and 9, approximately 2 miles to the closing subdivision corner of 
section 4, township 21 south, range 20 west, Seward meridian; 

thence westerly, on the fifth standard parallel south, approxi- 
reat miles to the standard corner of sections 31 and 32, 
township 20 south, range 20 west, Seward meridian; 

thence northerly, between sections 31 and 32, approximately 1 
mile to the corner of sections 29, 30, 31, and 3p, township 20 
south, range 20 west, Seward meridian; 

thence westerly, between sections 30 and 31, approximately 
one-half mile to the one-quarter section corner of sections 30 and 
31, township 20 south, range 20 west, Seward meridian; 

thence northerly, on the north-south centerline of section 30, 
approximately one-half mile to the center one-quarter section 
corner of section 30, township 20 south, range 20 west, Seward 
meridian; 
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thence westerly, on the east-west centerline of section 30, 
approximately one-half mile to the one-quarter section corner of 
sections 25 and 30, township 20 south, ranges 20 and 21 west, 
Seward meridian; 

thence southerly, between ranges 20 and 21 west, approxi- 
mately one-half mile to the corner of sections 25, 30, 31, and 36, 
township 20 south, ranges 20 and 21 west, Seward meridian; 

thence westerly, between sections 25 and 36, approximately 1 
mile to the corner of sections 25, 26, 35, and 36, township 20 
south, range 21 west, Seward meridian; 

thence northerly, between sections 25 and 26, ge gio egg 
one-half mile to the point for the meander corner of sections 2 
and 26, township 20 south, range 21 west, Seward meridian, at 
the line of mean high tide of the southerly arm of Bluefox Bay; 

thence westerly, agree southerly and easterly along the 
line of mean high tide of Afognak Island to the point for the 
intersection of the north-south centerline of section 29, township 
20 south, range 21 west, Seward meridian on the northerly shore 
of Devil Inlet; 

thence southerly, on the north-south centerline of section 29, 
township 20 south, range 21 west, Seward meridian, across Devil 
jae to ge line of mean high tide on the southerly shore of Devil 

niet; an 

thence westerly, northerly, southerly and easterly along the 
line of mean high tide of Afognak Island to the point of 


nning. 

(3) All public lands on the Alaska Peninsula withdrawn pursuant 
to section 11(a)(3) of the Alaska Native Claims Settlement Act for 
Koniag Village Corporations and for Koniag, Incorporated and all 
lands conveyed to such corporations subject to reconveyance to the 
United States upon enactment of this section; are hereby withdrawn, 
subject to valid existing rights and Native selection rights under that 
Act as modified by this Act, from all forms of appropriation under the 

ublic land laws, including the mining and mineral leasing laws, and 

rom selection under the Alaska Statehood Act and shall remain so 
withdrawn subject to the these of section 1203 of this Act. 
Following the filing with the Secretary of the Interior of (A) all 
resolutions pursuant to sub ph (4) of this subsection, (B) the 
joint venture agreement refe: to in subsection (c) of this section, 
(C) releases by such of the Koniag Village Corporations referred to in 
subsection (e)(2) of this section as file releases as provided in subsec- 
tion (e(1) of this section, and (D) all reconveyances of lands and 
interests in lands to the United States required by agreements with 
the Secretary of the Interior upon enactment of this section; and 
upon the conveyances by the es of the Interior of all public 
lands on Afognak Island to be conveyed as provided in subsection (c) 
of this section, all Native selection rights in and to public lands on the 
Alaska Peninsula withdrawn under section 11(a\3) of the Alaska 
Native Claims Settlement Act for Koniag Village oe and 
for Koniag, Incorporated, shall, except as provided in su ion (g) of 
this section, be extinguished and all claims thereto arising under this 
Act or the Alaska Native Claims Settlement Act shall be and 
such public lands (except as provided in subsection (g) of this section) 
shall be included within the Alaska Peninsula National Wildlife 
Refuge and administered as techy 

(4) As a condition precedent to the conveyances provided for b 
pace ig ir oy (1) of this subsection, anpee Incorporated, eac: 
Koniag ciency Village Corporation and each Koniag 12(b) Village 
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Corporation shall file with the Secretary of the Interior resolutions 
duly adopted by their respective boards of directors gee the 
conveyances provided for in this subsection as being in full satisfac- 
tion of their — entitlements to conveyances of Koniag 14(h)(8) 
lands on the Alaska Peninsula, of deficiency village acreage on the 
Alaska Peninsula and of 12(b) acreage on the Alaska Peninsula, and 
Koniag, pace roe shall further file with the Secretary of the 
Interior a resolution duly adopted by its board of directors accepting 
the provisions of subsection (1) of this section. 

(5) The lands on Afognak Island ee to be conveyed pursuant Afognak Island, 
to paragraph (1) of this subsection remain open and available to Bawteceor a ee 
sport hunting and fishing and other recreational uses by the public °™™® 
under applicable law (but without liability on the part of Koniag, 
Incorporated or any Koniag Village Corporation, except for willful 
acts, to any user by reason of such use), subject only to such 
reasonable restrictions which ald be imposed by Koniag, Incorpo- 
rated and the affected Koniag Village Corporations for the purposes 
of limiting or prohibiting such public uses in the immediate vicinity 
of logging or other commercial operations which may be undertaken 
by the corporations upon the affected lands. Such restrictions shall 
comprise only those restrictions necessary to insure public safety and 
to minimize conflicts between recreational and commercial uses. 

Koniag, Incorporated and the affected Boniag Village Corporations 
shall permit access to the lands on Afognak Island conveyed to them 
by employees of the State for purpose of managing fish and wildlife 
and by other State officers and employees, and employees of political 
subdivisions of the State, for the purposes of carrying out this 
oO Te f rth lish th f h (5), K Cooperat 

o further accomplish the purposes of paragra , Koniag, perative 
Incorporated and the Koniag Villages are authorized to enter into %8teements. 
cooperative agreements regarding lands on Afognak Island with the 
Secretary of the Interior, the State of Alaska, and those political 
subdivisions of the State which desire to participate and which have 
jurisdiction over the portions of Afognak Island affected. Each such 
agreement shall— 

(A) permit the Secretary of the Interior reasonable access to 

such land to carry out the obligations of the Secretary under the 


ment; 

(B) set forth those services which any other party agrees to 
provide, which services may include technical and other assist- 
ance with respect to fire control, trespass control, law enforce- 
ment, resource and land use planning, the conserving of fish and 
wildlife, and the protection, maintenance, and enhancement of 
any special values of the land subject to the ment; 

(C) set forth such additional terms and conditions as the parties 
may agree to as being necessary and appropriate to carry out the 
or of re ae and ere 

specify the effective period of the agreement. 

(c) The Secretary of the Interior shall convey the surface estate on Af Island, 
Afognak Island to be conveyed under subsection (b)(1) of this section !4"4 conveyance. 
to a joint venture providing for the development of the surface estate 
on Afognak Island to be conveyed under this subsection, consisting of 
the Koniag Deficiency Village Corporations, the Koniag 12(b) Village 
Corporations and Braieg. scocporeny (or wholly owned subsidiaries 
thereof), in which (1) share of the Koniag Deficiency Village 
Corporations as a class in the costs and revenues of such joint venture 
is determined on the basis of a fraction, the numerator of which is the 
deficiency village acreage on the Alaska Peninsula and the denomi- 
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nator is the sum of the deficiency pogeenrtnte on the Alaska 
Hea the 12(b) acreage on the ka Peninsula plus the 
Koniag 14(h) acreage on the ka Peninsula, which fraction shall 
be multiplied by the number of acres on Afognak Island to be 
conveyed by reason of subparagraph (b)(1) of this subsection; (2) the 
share of the Koniag 12(b) Village Corporations as a class is deter- 
mined on the basis of a fraction, the numerator of which is the 12(b) 
acreage on the Alaska Peninsula and the denominator of which is the 
denominator referred to in (1) above, which fraction shall be multi- 
plied by the number of acres on Afognak Island referred to (1) above; 
and (3) the share of Koniag, Incorporated is determined on the basis 
of a fraction, the numerator of which is the Koniag 14(h) acreage on 
the Alaska Peninsula and the denominator of which is the denomina- 
tor referred to in (1) above which fraction shall be multiplied by the 
number of acres on Afognak Island to in (1) above. In such joint 
venture, each Koni oe id pe Corporation shall partici- 
pate in the share of the Koniag ficien Village Corporations as a 
class in the ratio that the entitlement of each to deficiency village 
acreage on the Alaska Peninsula bears to the total deficiency village 
acreage on the Alaska Peninsula and each Koniag 12(b) Village 
Corporation shall participate in the share of the Koniag 12(b) Village 
Corporations as a class in the ratio that the number of Natives 
enrolled under the Alaska Native Claims Settlement Act to the 
bien that corporation represents bears to the number of Natives 
enrolled to all villages represented by Koniag 12(b) Village Corpora- 
tions. The conveyance shall be made as soon as practicable after there 
has been filed with the Secretary of the Interior a duly executed joint 
venture agreement with provisions for sharing of and entitlements in 
costs and revenues of such venture as provided in this subsection. The 
conveyance shall not indicate the respective interests of each of the 
corporations in the surface estate conveyed but such interests shall 
be as provided in this subsection which shall be incorporated by 
reference into the conveyance. The subsurface estate in the foregoin; 
lands shall be conveyed simultaneously to Koniag, Incorporated. 
Neither the joint venture, and Koniag Village Corporation having an 
interest in the joint venture or the lands conveyed thereto, nor 
Koniag, Incorporated shall take or permit any action which may be 
inimical to bear denning activities on the Tonki Cape Peninsula. 
(d) In the event the Ouzinkie Native Corporation and Koniag, 
Incorporated, within ninety days after the effective date of this Act, 
enter into an agreement to convey to the Kodiak Island Borough 
their respective rights, titles, and interests in and to the surface and 
subsurface estate respectively in the following described land: 


Seward Meridian, Alaska 


Township 27 south, range 20 west; 

Sections 9 through 12 inclusive, all; 

Sections 13, north half, excluding Monashka Bay; south- 
west quarter; north half southeast quarter, excluding Mon- 
ashka Bay; southwest quarter south east quarter; 

Sections 14, 15, and 16, all; 

Sections 21 and 22, all; 

Section 23, north half, north half southwest quarter, 
southwest quarter southwest quarter, northwest quarter 
southeast quarter; 

Section 24, north half northwest quarter; and 
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Section 27, north half, southwest quarter, west half south- 
th Secretary of the itorior shail Ouzinkie Native Co 
e of the Interior convey to inkie Native Corpo- 
ration the surface estate and to Koning: tacetooseied the subsurface 
estate in the following described land on Afognak Island: 


Seward Meridian, Alaska 


Township 22 south, range 19 west; 

Sections 6, 7, 15, all; 

Section 18, west half; 

Sections 19, 22, 28, all; 

Sections 31 through 35 inclusive, all; and 

Section 36, south half. 
The agreement between Kodiak Island Borough, Ouzinkie Native 
Corporation and Koniag, Incorporated may contain the provisions 
agreed to ir parties including, but not limited, to easements 
across the ds to be conveyed to the Kodiak Island Borough. 

(e)(1) Each village listed in paragraph (2) of this subsection which, Claims releases. 
through the Koniag Village Corporation listed alongside it, files with 
the Secretary of the Interior, within sixty days from the effective date 
of this Act, a release duly authorized by its board of directors 
releasing, in consideration of the benefits provided for in this section, 
the United States, its officers, employees, and agents from all claims 
of the village and the Nags Corporations to lands and interests 
therein arising under the Alaska Native Claims Settlement Act or 43 USC 1601 
compensation in any form therefor (except as slog in paragraph 
(3) of this subsection) along with a release by Koniag, Incorporated, 
duly authorized by its board of directors, releasing the United States, 
its officers, employees, and agents, from Koniag’s claims to subsur- 
face estate under the Alaska Native Claims Settlement Act arising 
out of the claims of such village or compensation in any form therefor 
(except as provided in paragraph (3) of this subsection) shall be 
deemed an eligible village under the Alaska Native Claims Settle- 
ment Act. This section shall be inoperative as to any such village 
which does not file such a release but shall be operative as to each of 
such villages which files such a release. 
(2) The villages and Koniag Village Corporations referred to in the 


foregoing paragraph are: 

Anton Larsen Bay Anton Larsen, Incorporated 
Bells Flats Bells Flats Natives, Incorporated 
Uganik Uganik Natives, Incorporated 
Litnik Litnik, Incorporated 
Port William our Incorporated 
deere Ayakulik, Incorporated 

yak Uyak Natives, Incorporated 


(3(A) When Uyak Natives, Incorporated, Uganik Natives Incorpo- Land 
rated, or Ayakulik, Incorpora (and Koniag, Incorporated in ‘veyance. 
respect of such corporations) executes a release as provided for in 
paragraph (1) of this subsection, the Secretary of the Interior shall 
convey to each Village Corporation executing such release the 
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surface estate of the one square mile of land excluded from the 
Kodiak Island National Wildlife Refuge by Public Land Order Num- 
bered 1634 on account of the village it represents. The Secretary of 
the Interior shall by reason of conveyance of surface estate to a 
Village Corporation under this paragraph (3) convey to Koniag, 
Incorporated the subsurface estate in such lands. 

(B) Upon conveyance of each Koniag Village Corporation of that 
land described in subparagraph (A), such Village Corporation shall 
comply with the requirements of subsection (f) of this section, except 
that it shall be required to convey twenty acres to the State in trust 
for any Municipal Corporation established in the Native village in 
the future for community expansion and appropriate rights of way 
for public use, and other foreseeable community needs. 

(4) There shall vest in the Native Village Corporation representing 
each village that files a release as provided for in subsection (e)(1) of 
this section the right to all revenues received by Koniag, Incorpo- 
rated from the Alaska Native Fund which would have been distrib- 
uted to it by Koniag, Incorporated under subsections (j) and (k) of 
section 7 of the Alaska Native Claims Settlement Act (subject to 
subsection (1) of section 7 of that Act) had such village been deter- 
mined to be eligible at the time of such distributions, less amounts 
heretofore paid by Koniag, Incorporated under subsection (m) of 
section 7 of that Act to stockholders of such corporations as members 
of the class of at-large stockholders of Koniag, Incorporated. Each 
corporation representing a village that files a release as provided for 
in subsection (e)(1) of this section shall hereafter be entitled to share 
pro rata with all other Koniag Village Corporations in distributions 
of funds to Village Corporations made by Koniag, Incorporated out of 
funds hereafter received by Koniag, Incorporated from the Alaska 
Native Fund or from any other source and shall be eligible for all 
other rights and privileges to which Alaska Native Village Corpora- 
tions are entitled under any applicable laws, except as limited by this 
subsection. Nothing in this paragraph shall prohibit Koniag, Incorpo- 
rated from withholding out of funds otherwise due a Village Corpora- 
tion that files a release as provided for in subsection (e\(1) of this 
section, such sums as may be required to reimburse Koniag, Incorpo- 
rated for an equitable portion of expenses incurred by Koniag, 
Incorporated in connection with or arising out of the defense of or 
assertion of the eligibility of the vil represented by such corpora- 
tion for benefits under the Alaska Native Claims Settlement Act, 
including costs incident to land selection therefor. 

(f) All conveyances made ken of this section shall be subject to 
the terms and conditions of the Alaska Native Claims Settlement Act 
as if such conveyances (including patents) had been made or issued 
pursuant to that Act. 

(g) Nothing in this section shall be deemed to affect (1) section 15 of 
the Act of January 2, 1976 (Public Law 94-204) as amended by section 
911 of this Act; (2) the right, subject to subsection (1) of this section, of 
Koniag, Incorporated to in lieu subsurface estate on the Alaska 
Peninsula under sections 12(a)(1) and 14(f) of the Alaska Native 
Claims Settlement Act, less the acreage of such in lieu subsurface 
estate conveyed to Koniag, Incorporated under the provisions of law 
referred to in subdivision (1) of this subsection; or (3) the right under 
the Alaska Native Claims Settlement Act of Koniag, Incorporated, 
subject to subsection (1) of this section, to subsurface estate in and to 
the following described land: 
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Seward Meridian, Alaska 


Township sage range 48 west; 
ion 9; 
Sections 15 through 17 inclusive; 
Sections 20 through 22 inclusive; and 
Sections 28, 33; 

Township 37 south, range 49 west; 
Sections 21 through 23 inclusive; 
Sections 26 through 28 inclusive; and 
Sections 33 through 35 inclusive; 

Township 38 south, range 48 west; 
Sections 4 through 9 inclusive; 

Township 38 south, range 49 west; 
Sections 1 through 4 inclusive; 
Sections 6 through 23 inclusive; and 
Sections 26 through 34 inclusive; 

Township 38 south, ey if 50 west; 
Sections 1 through 3 inclusive; 


Township 39 south, zenge 49 west; 
Sections 3 through 7 inclusive; 
Sections 9 through 10 inclusive; and 
Sections 18, 19, 30; 

Township 38 south, range 50 west; 
Sections 1, 2, 7, 8, 12, 13; 

Sections 15 through 18 inclusive; 
Sections 20 through 22 inclusive; 
Sections 24 through 27 inclusive; and 
Section 35. 

(h) All public lands on Afognak Island, other than those lands Withdrawal. 
referred to in subsections (b)(2) (A) and (B) of this section are hereby 
withdrawn, subject to valid existing rights, from all forms of appro- 
priation under the public land laws, including the mining and 
mineral leasing laws, and from selection under the Alaska Statehood 
Act as amended, and shall remain so withdrawn until and unless 48 USC note 
conveyed pursuant to this Act. Any such lands not conveyed under Pre: 21. 
this section except those lands described in subsection (bKeXD) may 
be opened by the Secretary of the Interior to the extent he deems 
appropriate. 

(i) additional consideration for the relinquishment by Koniag Rights of access 
Village Corporations of rights to surface estate on the Alaska nd use. 
Peninsula and by Koniag, Incorporated of rights to surface and 
subsurface estate thereon as provides in subsection (bX4) of this 
section, Koniag, Incorporated shall, solely for purpose of prospecting 
for, extraction and removal of subsurface resources retained by it 
under subsection (1) of this section on the Alaska Peninsula, have the 
same rights of access and use of surface estate, after consultation 
with the surface owner, as are now provided for in 50 CFR 29.32. 

(j) The acreage to be allocated to Koniag, Incorporated under Acreage 
section 12(b) of the Alaska Native Claims Settlement Act shall be allocation. 
determined as though each village listed in subparagraph (e\(2) of this 4? USC 1611. 
section had selected 69,120 acres under section 12(a) of the Alaska 
Native Claims Settlement Act. Acreages allotted to other ional 
corporations under section 12(b) of the Alaska Native Claims Settle- 
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ment Act shall be determined on the basis of the acreages actually 
conveyed to such villages under this section or the Alaska Native 
Claims Settlement Act. 

(k) Koniag, Incorporated’s interest in the timber resources of the 
joint venture referred to in subsection (c) of this section, determined 
as therein provided, shall for purposes of section 7(i) of the Alaska 
Native Claims Settlement Act be deemed to be Koniag’s timber 
resources. Koniag, Incorporated shall be entitled to deduct from its 
share of proceeds therefrom any and all expenses of the kind and 
nature which Regional Corporations are entitled to deduct from 
revenues from timber resources prior to the distributions required by 
said section 7(i). 

(1) In conveying subsurface estate to Koniag, Incorporated on the 

ka Peninsula, whether under subsection (g\(3) of this section or as 
in lieu subsurface estate as provided in sections 12(a)(1) and 14(f) of 
the Alaska Native Claims Settlement Act, the Secretary of the 
Interior shall retain all minerals other than oil and gas and sand and 
gravel used in connection with prospecting for, extracting, storing or 
removing oil and gas: Provided, That removal of oil and gas and sand 
and gravel shall, after consultation with the surface owner, be 
accomplished as now provided in 50 CFR section 29.32. Koniag, 
Incorporated may in its discretion enter into agreements with the 
owner of the surface estate in such lands for the conveyance of the 
subsurface estate to the surface owner without compensation, but 
this provision shall not be construed to require such conveyances 
without Koniag, Incorporated’s agreement. 

(m) All yes lands, including submerged lands, adjacent to and 
seaward of Afognak Island from the line of mean high tide to the 
exterior boundary of the former “Afognak Forest and Fish Culture 
Reserve’, part of the existing Chugach National Forest, as reserved 
by proclamation dated December 24, 1892, and as shown on the 
diagram forming ve a of the proclamation dated February 23, 1909, 
are hereby included within the Alaska Maritime National Wildlife 
Refuge and the lands described in subdivision (D) of subsection (b)(2) 
of this section are hereby included within the Kodiak National 
Wildlife Brg | Rise That notwithstanding the inclusion of 
Delphin and Di er Islands in the Alaska Maritime National 
Wildlife Refuge, the joint venture provided for in subsection (c) of this 
section shall be entitled to and there shall be conveyed to the joint 
venture in the conveyance provided for in subsection (c) hereof, the 
right to timber resources on such islands: Provided, That manage- 
ment and harvest of such timber resources shall be only in accord- 
ance with management plans jointly developed by the joint venture 
and the Secre of the Interior. 

(n) Section 2292) of the Alaska Native Claims Settlement Act as 
amended by section 1410 shall not apply to Koniag, Incorporated or to 
any Koniag Village Corporation. 

0) Nothing in this section shall Sys es any existing Forest 
Service timber contract on Afognak Island or revoke existing cabin 
leases or term special use permits on Afognak Island. 


CHUGACH VILLAGE CORPORATION LANDS 


Sec. 1428. (a) Notwithstanding the restrictions applicable to the 
Village Corporation selections under section 12(b) of the Alaska 
Native Claims Settlement Act imposed section 12(a) of the Settle- 
ment Act, including but not limited to the sixty-nine thousand one 
hundred and twenty-acre conveyance limitation placed on land 
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selected by Village Corporations within the National Forest, 

National Wildlife Refuge System, or State selected lands, the Secre- 

tary shall convey under section 14(a) of the Alaska Native Claims 

Settlement Act from lands previously selected from lands withdrawn 438 USC 1613. 
pursuant to section 11 of such Act in the Chugach National Forest by 43 USC 1610. 
the Village Corporations created by the enrolled residents of the 

villages of Chenega, Eyak, and Tatitlek, those additional entitlement 

acreages which are reallocated to these corporations under section 

12(b) of such Settlement Act by the Regional Corporation for the 43 USC 1611. 
Chugach region. 

(b) Within ninety days after the enactment of this act, the three Chugach 
Village Corporations referred to in subsection (a) of this section shall es erlang 
file with the Secretary a list of those lands selected by each of them ; 
under section 12(b) from lands withdrawn pursuant to section 11 of 43 USC 1611. 
the Settlement Act from within the Chugach National Forest, in the 43 USC 1610. 
order of priority in which they wish to receive conveyance to such 
lands Provided however, That the village of Chenega shall not be 
able to receive conveyance to lands selected pursuant to section 12(b) 
of the Settlement Act on the mainland in the area of Icy Bay and 43 USC 1611. 
Whale Bay, as depicted on the map entitled “Areas not available for 
Chenega 12(b) conveyance”, dated April 1979: Provided further, That 
the village of Eyak shall not be able to receive conveyance to lands 
selected oe to section 12(b) of the Settlement Act in the area 
east of Mountain Slough and in the area more than a thousand feet 
south of the centerline of the Copper River Highway as depicted on 
the map entitled “Areas not available for Eyak 12(b) conveyance”, 
dated April 1979. 

(c) The Board of Directors of Chugach Natives, Incorporated, shall, Acreage 
within ninety days after the enactment of this Act, file with the llocation. 
pattie yl a resolution indicating the number of acres allocated to 
each of these Village Corporations under the Regional Corporation’s 
existing sixty-four thousand four hundred-acre 12(b) allocation, and 
the basis on which future 12(b) allocations made by the Secretary, if 
any, are to be reallocated among the Village Corporations in the 
Chugach region. 

(d) The Secretary shall process the lands for conveyance in the 
eae listed, and subject to the requirements of the settlement act 

or selection, tract size, compactness, and contiguity, convey to the 
corporations such acreage to which they are entitled: Provided, 
however, That applicants for selection filed by the State of Alaska 

under section 6(a) of the Alaska Statehood Act, as amended, shall 48 USC note 
take precedence over such Chugach Village Corporation 12(b) selec- Pre: 21. 
tions within the Chugach National Forest, except in the area of 

Windy and Cedar Bays on Hawkins Islands, where oo for 

State selections in township 15 south, ranges 4 and 5 west of the 

coveer River Meridian, shall be subordinated to 12(b) selections filed 

by the Eyak Corporation; and except further in the area of Boswell 

Bay on Hinchenbrook Island, where State applications for selection 

in township 17 south, range 5 west of the Copper River meridian, 

except for those in sections 10 and 15 of said township, shall be 
subordinated to 12(b) selections filed by the Eyak Corporation. State 
applications for selection of any of the above-described lands which 

are not subordinated to Chugach village selections shall be adjudi- 

cated and approved or disapproved pursuant to section 6(a) of the 

Alaska Statehood Act: Provided, however, That any disapproval of 

such State selections shall not vest any selection right in any 
Chugach Village Corporation. 
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(e) Should the corporations fail to timely file the information 
required by subsections (b) and (c) of this section or if the priority 
listing submitted under subsection (b) does not meet the tract size, 
compactness, or contiguity requirements of the Settlement Act, the 
Secretary may A bier the corporations thirty days from the date of 
notice to file the information to make the necessary corrections. 

(f) If any Chugach Village Corporation voluntarily relinquishes any 
selection of lands within the boundaries of a conservation system 
unit, such lands shall be added to such unit and administered 
accordingly. 


CHUGACH REGIONAL CORPORATION LANDS 


Sec. 1429. (a) Subject to valid existing rights, within one hundred 
and eighty days after the enactment of this Act, Chugach Natives, 
Incorporated, shall be entitled to select public lands not reserved for 

urposes other than National Forests from within the Chugach 
Bagton under section 14(h)(8) of the Alaska Native Claims Settlement 
Act from within the boundaries of the Chugach National Forest. 
Chugach Natives, Incorporated, shall make no selection of lands 
within the areas identified on the maps entitled “Western Prince 
William Sound Areas Not Available for Chugach 14(h)(8) Selection” 
and “Co per River Delta Area Not Available for Chugach 14(h)(8) 
selection”, both dated April 1979. 

(b) The Secretary shall receive and adjudicate such selections as 
though they were timely filed pursuant to section 14(h\(8) of the 
Alaska Native Claims Settlement Act, as though such lands were 
available for selection under such provision. 

(c) The Secretary shall convey such lands selected pursuant to this 
authorization which otherwise ony ee the applicable statutes 
and regulations: Provided, however, t the corporation shall make 
no selection of lands, which overlap selection applications filed by the 
State of Alaska under section 6(a) of the Ate Statehood Act as 
amended, on or before September 1, 1978, and that any disapproval of 
such selection applications shall not vest any selection right in 
Chugach Natives, Incorporated. 

(d) If Chugach Natives, Incorporated, elects to select any or all of its 
lands to which it is entitled under section 14(h\(8) of the Settlement 
Act from lands within the Chugach National Forest made available 

ursuant to this authority, the following lands within the Carbon 
ountain regional ns: pr one See shall be adjudicated as though 
they were timely filed by Chugach Natives, Incorporated, under 
section 12(c) of the Settlement Act, notwithstanding any prior relin- 
quishment of 12(c) selections and subsequent selection of these lands 
by Chugach Natives, Incorporated, under section 14(h\8) of the 
Settlement Act: 
Township 16 south, range 9 east, sections 7 through 10, 16 
through 31; 
Township 19 south, range 9 east, sections 1 through 36; 
Township 20 south, range 9 east, sections 1 through 36; and 
Township 20 south, range 10 east, sections 5 through 8, 17 
through 20, 29 through 32. 

(e) If 1 tion is enacted or a proposal implemented pursuant to 
section 1430 of this Act, selections by the Chugach Natives, Incorpo- 
rated, under this section shall also be subject to the provisions of such 
legislation or proposal. 

(f) The Secretary shall process the lands for conveyance under this 
section subject to the requirements of the Settlement Act for selec- 
tion, tract size, and compactness. These selections shall also be 
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subject to any requirements regarding ery which are agreed to 
as a result of the study established by section 1430. 


CHUGACH REGION STUDY 


Sec. 1430. (a) Participants; Purposes.—The Secretary of the 
Interior, the Secretary of culture, and the Alaska Land Use 
Council, in conjunction with Chugach Natives, Incorporated, and the 
State of Alaska, if the State chooses to participate, are directed to 
study the land ownership and use patterns in the Chugach region. 

The objectives of the study are: to identify lands, pursuant to 
guidelines contained in section 1302(h) of this Act, and in section 22(f) 
of the Settlement Act, as amended, which can be made available for 
—_ to Chugach Natives, Incorporated; for the purpose of 
consolidation of land ownership patterns in the Chugach region; to 
improve the boundaries of and identify new conservation system 
units; to obtain a fair and just land settlement for the Chugach 
people; and realization of the intent, purpose and promise of the 
Alaska Native Claims Settlement Act by the Chugach Natives, 43 USC 1601 
Incorporated. The study participants are directed to identify in- ™*- 
region and out-of-region lands, including lands within the Chugach 
National Forest and State lands but excluding lands in private 
ownership, which can be made available to Chugach Natives, 
Incorporated, in satisfaction of its regional land entitlement pursu- 
ant to section 12(c) of the Alaska Native Claims Settlement Act, to 43 USC 1611. 
consider monetary payment in lieu of land and to consider all other 
options which the participants in the study consider to be appropriate 
to achieve the objectives set forth above. 

) Lanps.—Lands identified to meet the study objectives outlined 
in subsection (a) shall be, to the maximum extent possible, lands of 
like kind and character to those traditionally used and occupied by 
the Chugach people and shall be, to the maximum extent possible, 
coastal accessible, and economically viable. The inclusion of lands 
within the areas designated as conservation system units or for 
wilderness study by this Act within the Chugach region shall not 
preclude the identification of those lands to meet the study objectives 
outlined in subsection (a). 

(c) Procepurr.—The study icipants shall hold at least three Public hearings. 
oe hearings, at least one of which shall be in Anchorage and at 

east two of which shall be in the Chugach region. In conducting the 
study, the study participants shall seek review and comment from the 
public, including the residents of the Chugach region, and all meet- 
ings of the study i — shall be open to the public. 

(d) Report.—The study shall be completed and the President shall Presidential 
report to the Co within one year of the date of enactment of Piatehd to 
this Act. He s also transmit with the report any legislation *“°"&™* 
necessary to implement the study recommendations. 

(e) Deapuine.—If legislation is necessary to implement the recom- 
mendations of the study submitted by the President, then any 
selection deadlines for Naser, wep gace en Incorporated, under section 
12(c) of the Alaska Native Claims Settlement Act or section 14(h)(8) of 43 USC 1611. 
such Act pursuant to section 1429 of this Act will be extended for one 43 USC 1613. 
year following the date of enactment of the legislation enacted to 
i oot moore the recommendations of the study submitted by the 
President. 

(f{(1) Lanp Stratus Durmne Stupy.—Until Congress takes final 
action on any legislation transmitted by the President which is 
necessary to implement the study or until the recommendations of 
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the study are implemented, whichever occurs first, all State selec- 
tions filed after July 21, 1979 pursuant to section 6 of the Alaska 
Statehood Act or title 9 of this Act within the Chugach region shall be 
considered timely filed but shall not be adjudicated or conveyed 
except as provided in this section: Provided, That nothing in this 
section shall impede or be interpreted so as to restrict the adjudica- 
tion and conveyance of State selections filed before September 1, 
1978: State selections filed after July 21, 1979 within the Chugach 
region shall be subordinate to the results of the study as implemented 
or to legislation enacted to implement the study as to the land as 
affected and any such selection which is in conflict with the results of 
the study as implemented shall thereupon be denied. 

(2) Except for lands within the areas designated as conservation 
system units or for wilderness study by this Act, the Secretary of the 
Interior is hereby authorized to withdraw, subject to valid existing 
rights, any Federal lands identified for possible selection and convey- 
ance or exchange to Chugach in the proposed study report submitted 
by the President. The Secretary shall specify all forms of appropri- 
ation or dis , if any, prohibited on such lands in such with- 
drawals, including but not limited to selections by the State of 
Alaska, appropriations under the mining laws; leasing under the 
mineral leasing laws or appropriations under any other public land 
laws. The consent of the head of any agency administering the land in 
the area to be withdrawn shall not be necessary prior to such 
withdrawal. Such withdrawal shall remain in force and effect for one 
year following the date of enactment of the legislation cir ger nc. 
implementation of the recommendations in the study report sign 
by the President unless the Secretary shall earlier determine that the 
lands of any part thereof included in the withdrawal no eo need 
the protection of the withdrawal. If lands are selected by ‘ach 
Natives, Incorporated, the withdrawals of the selected lands 1 
remain in force and effect until the selection is conveyed or finally 
rejected. The withdrawal and any modification, amendment or revo- 
cation thereof shall be published in the Federal Register and shall be 
effective on the date of publication in the Federal ister. 

(3) Prior to conveyance, any lands selected by Chugach Natives, 
Incorporated pursuant to the study or legislation implementing the 
study, shall be subject to administration by the Secretary of the 
Interior or by the tary of Agriculture in the case of national 
forest lands under applicable laws and regulations, and their author- 
ity to make contracts and to grant leases, permits, ri cediricly ¢ or 
easements shall not be impaired by the withdrawal: Provi ow- 
ever, That the Secretary not make rer contract or grant any 
lease, permit, right-of-way or easement without prior consultation 
with Chugach Natives, Incorporated. Any lands irrevocably selected 
by Chugach Natives, Incorporated, shall not be subject to any 
contract, lease, permit, right-of-way or easement without the prior 
consent of Chugach Natives, Incorporated. However, the 
shall not be prohibited, if otherwise authorized, from issuing permits 
without prior consultation with Chugach Natives, Incorporated, or 
without the consent of Chugach Natives, Incorporated, on lands 
irrevocably selected by Ch h Natives, Incorporated, to the Prince 
William Sound Fisheries ement Council for aquaculture sites 
identified to the A a | ih the Prince William Sound Fisheries 
Management Council an ugach Natives, Incorporated, within 
thirty days after the enactment of this Act. 

(4) ds withdrawn pursuant to this section shall not be construed 
to be “lands held for the benefit of Indians, Aleuts, and Eskimos” 


PUBLIC LAW 96-487—DEC. 2, 1980 94 STAT. 2533 


reagent to section 103(e\(2) of Public Law 94-579 (43 U.S.C. 1702 
1976)). 

(5) All lands withdrawn under this subsection shall be subject to 
section 2 of Public Law 94-204 (43 U.S.C. 1613). 43 USC 1613 

(g) InreRIM MANAGEMENT.—Until Congress takes final action on ®t 
any legislation transmitted by the President pursuant to this section 
or until lands agreed to by the participants in the study are conveyed, 
whichever comes first, the Secretary of the Interior and the cy newer d 
of Agriculture shall manage lands under their control in the Chugac 
region in close consultation with Chugach Natives, Incorporated, 
and, to the maximum extent possible, in such a manner so as not to 
adversely affect or preclude any option which the participants in the 
study may consider. 

ch) RELINQUISHED ArEAS.—Any lands within the exterior bound- 
aries of a conservation system unit or a national forest previously 
selected by Chugach Natives, Incorporated, but relinquished by 
Chugach Natives, Incorporated, shall, upon receipt of any such relin- 
quishment become a part of the unit and administered accordingly. 

(i) CONVEYANCE OF fexutrents Setections.—Prior to the enactment 
of new legislation to implement the recommendations of the study, 
nothing in this section shall be construed to prevent Chugach 
Natives, Incorporated, from notifying the Secretary of its desire to 
receive conveyance of lands previously selected or the power of the 
Secretary to adjudicate such selections and to convey those lands 
properly sel , 


ARCTIC SLOPE REGIONAL CORPORATION LANDS 
Sec. 1431 (a) Purposes; REFERENCE DocuMENT.—In order to further 


the pu of: 
() satisfying land entitlements in the Arctic Slope Region; 
(2) consolidating and exc ing land holdings for the mutual 
benefit of the United States and the Native Corporations within 
the Arctic Slope region; and 
(3) providing for oil and gas operations in the Kurupa Lake 
area, consistent with environmental protection; 
Congress enacts this section. The ific terms, conditions, proce- 
dures, covenants, reservations and other restrictions set forth in the 
document entitled “Terms and Conditions for Land Exchanges and 
Resolution of Sens rag Issues in Arctic Slope Region, Between 
the Department of the Interior and Arctic Slope Regional Corpora- 
tion” (hereafter in this section referred to as “Terms and Condi- 
tions”), which was executed on June 29, 1979, and subsequently 
submitted to the Committee on Interior and Insular Affairs of the 
House of Repressotene and the Committee on Energy and Natural 
Resources of the Senate, are hereby incorporated in this section, and 
are ratified, as to the duties and obligations of the United States and 
the Arctic Slope Regional Corporation, as a matter of Federal law. 
(b) TRANSFER TO THE UNrTED Srares.—The Secretary is authorized 
to accept from Arctic Slope ional Corporation a relinquishment of 
all right, title, and interest of Arctic Slope Regional Corporation in 
the following described lands: 


Fairbanks Meridian 


Township 34 north, range 21 west, sections 4 through 9, 16 
through 18; 
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ante 34 north, range 22 west, sections 1 through 6, 11 
Township 35 north, range 20 west, sections 1 through 24; 
Township 85 north, 21 west, sections 1 through 4, 9 

through 16, 21 through 24, 28 through 33; 

Township 35 north, range 22 west, sections 1 through 12, 17 

through 20, 27 through 34; 

Township 35 north, 23 west, sections 1 through 8, 10 

through 17, 20 through 24, 28, 29, 32, 33; 

Township 36 north, ey 21 west, sections 1 through 4, 9 

through 20, 23 through 26, 29 through 82, 35, 36; 

Township 36 north, range 22 west, sections 5 through 8, 25 

through 36; 

Township 36 north, range 23 west, sections 1, 5 through 8, 12 

through 30, 34 through 36; 

Township 36 north, range 24 west, sections 1 through 3, 10 

through 12; 

Township 37 north, range 21 west, sections 25 through 36; 
Township 37 north, range 22 west, sections 25 through 36; 


Umiat Meridian 
cone 12 south, range 11 west, sections 17 through 20, 29, 


Township 12 south, range 12 west, sections 13 through 16, 21 
through 28; 
SS ay exe 17 south, range 2 west, partial, sections 3 through 6; 


an 
Township 17 south, range 3 west, partial, sections 1 through 4. 
Kateel River Meridian 


Township 34 north, range 18 east, sections 9 through 16, 21 
through 24. 

(c) LAND ExcHaNnGE.—As a land exchange, contingent upon Arctic 
Slope Regional Corporation’s relinquishment of lands described in 
subsection (b) and upon conveyance of lands described in paragraph 
(4) below, and subject to valid existing rights, (1) the Secretary shall 
convey to Arctic Slope Regional Corporation all right, title, and 
interest of the United States in the following described lands, subject 
to valid existing rights and to the terms, conditions, ures, 
covenants, reservations, and restrictions specified in the “Terms and 


Conditions”: 
Umiat Meridian 


Township 13 south, range 4 east, sections 1 through 36; 
Township 14 south, range 3 east, sections 9 through 16, 21 
through 28, 32 through 36; 
Proce wo 15 south, range 3 east, sections 25 through 30, 33 


ugh 06; 
Moet 15 south, range 4 east, sections 6, 7, 18 through 36; 


an 
Township 16 south, range 3 east, sections 1 through 3, 6, 7, 9 
through 16, 18 through 30. 
(2) Subject to valid existing rights, the Secretary shall tong to 
Arctic Slope Regional Corporation all right, title and interest of the 
United States in the following descri lands subject to the terms, 
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conditions, procedures, covenants, reservations and restrictions spec- 
ified in the “Terms and Conditions”: 


Umiat Meridian 
Topgehip 12 south, range 11 west, sections 17 through 20, 29, 
Townalilp 12 south, range 12 west, sections 13 through 16, 21 
through 28. 
Kateel River Meridian 


Miata 4 34 north, range 18 east, sections 9 through 16, 21 
m roug 
The Secretary shall except and reserve access easements for park- 
related purposes from Kurupa Lake to ited to: The righ lands within 
Gates of the Arctic National Park limited to: The right to a a 
store aircraft at Kurupa Lake, the right to i and egress 
the Lake along specific corridors leadit to federally Genet lat ‘endo in 
Gates of the Arctic National Park and the right to camp overnight at 
the lakeshore and along the ee easement corridors. The convey- 
ance shall be subject to the following covenants: The requirement for 
. a plan of oil and operations prior to Tae Si sephora or develop- 
ment activities, the authority of the Secre to modify or revoke 
sn plan of aperetone for oil and gas sill abe which does not 
available technologies least damaging to the resources of the 
pear Lake aa and surrounding Federal lands and the authority 
of the Secre to require good faith consultations to develop a plan 
of operations for oil and gas development which utilizes available 
technologies ay sp ta Wa to the resources of the Kurupa Lake 
area and surrounding Federal lands. Such exceptions, reservations, 
and covenants shall be binding on Arctic Slope Regional Corporation, 
its successors and assigns. 

(3) Subject to valid existing rights, the Secretary shall conve 
Arctic Slope Regional capectan all right, title, and interest o ie 
United States, except sand and gravel, in the subsurface estate of the 
following described lands, subject to the terms, conditions, ear, 
covenants, reservations, and restrictions specified in the “Terms and 


Conditions”. 
Umiat Meridian 


Township 12 south, range 9 east, sections 1 through 31; 

Township 12 south, range 10 east, sections 1 through 18: 

(4) The Secretary is authorized to accept from Arctic Slope Regional 

Corporation a conveyance of all right, title, and interest of Arctic 
Slope Regional Corporation in the following described lands: 


Umiat Meridian 
Township ? south, range 1 west, sections 31 through 36; 
Township 1 south, range 1 east, sections 31 through 36; 


Township ia dae "igi 2 east, sections 6, 7, 18, 19, 4 31: 

Township 14 south, ae 4 4 — ettene 1 through , 10 
through 15, 22 through 27, 33 thro’ 

Township 15 ari range 1 sir J oe lan 1 through 6, 11, 12, 

19, 20, 27 ng pate 

Township 1 
through 20 

Township 16 south, range 2 east, sections 13 through 15, 22 
through 27, 34 through 36; 


axith, range 1 east, sections 5 through 8, 17 
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Township 16 south, range 4 east, sections 1 through 4, 9 
through 16, 19 oe 36; 
Township 17 south, range 1 west, sections 1, 2, 5, 6, partial; 
Township 17 south, range 1 east, partial; 
Township 17 south, range 3 east, pa’ 


Township 16 south, range 2 west, piictle 19 through 36; 
Township 16 south, range sae 6 west, sections 19 throught 28, 33 
through 36; 


Township 15 south, range 4 west, sections 2 through 4, 9 
through 11, 14 through 16, a9 through 23, 26 through 32; and 
ep lownship 16 south, range 4 west, sections 5 through 8, 17 
rough 


24 
(d) TRANSFERS TO NativE CoRPORATION.—The mg shall 


convey to Arctic Slope Regional Corporation all , title, and 
interest of the United States in the following ie selected 
or identified for selection pursuant to the Alaska Native Claims 
Settlement Act, and to the extent such lands lie outside the bound- 
aries of the National Petroleum Reserve in Alaska: 


Umiat Meridian 


tomnee 8 south, range 6 west, sections 24 through 26, 33 


through 36 
Township 4 south, range 6 west, sections 1 through 5, 7 through 


Township 4 south, range 7 west, sections 11 through 16, 19 
ugh 
Res 4 south, range 8 west, sections 23 through 29, 32 
t 
Township 5 south, range 6 west, sections 1 through 18; 
Township 5 south, range 7 west, sections 1 through 36; 
pre 5 south, range 8 west, sections 1 through 5, 7 through 


Tones 6 aseel Hees © vont, sections 19, 30, 31; 
Or er Bathe, 6 south — west, sections 1 through 18, 22 
through 27, 34 thro 


Township Z| poke ag range 6 west, sections 5 through 8, 17 
through 20, poset gs 82; 
pooner’ ot south, range 7 west, sections 1, 2, 11 through 14, 19 
through 36; 
Township 7 south, range 8 west, sections 19 through 36; 
PRs og 7 south, range 9 west, sections 22 through 27, 34 
ugh 36; 
poe ig 8 south, range 6 west, sections 4 through 9, 16 
Township 8 south, range 7 _— sections 1 through 36; 
pag ir fh onion > west, detincs aa 18, 22 
through 27, 34 through 36 
Township 9 south, range 6 west, sections 1 through 36; 
Township 9 south, range 7 west, sections 1 through oe 
Township 9 south, range 8 west, sections 1 through 36 
Township 10 south, range 5 west, sections 19 carodul: 36; 
Township 10 south, range 6 west, sections 1 through 36; 
Township 10 south, range 7 west, sections 1 through 36; 
Township 10 south, range 8 west, sections 1 through 36; 
Township 10 south, range 9 west, sections 19 through 36; 
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Township 10 south, range 10 west, sections 19 through 36; 
Township 11 south, range 5 west, sections 1 through 18; 
Township 11 south, range 6 west, sections 1 through 18; 
Township 11 south, range 7 west, sections 1 through 21, 28 


33 
Tee 11 south, range 8 west, sections 1 through 36; 
Township 11 south, range 9 west, sections 1 through 36; 
Township 11 south, range 10 west, sections 1 through 36; 
Township 11 south, range 11 west, sections 1 through 36; 
Township 11 south, range 12 west, sections 1 through 36; 
Township 11 south, range 13 west, sections 1 through 36; 
Township 12 south, range 8 west, partial, sections 1 through 24; 
Township 12 south, range 9 west, partial, sections 1 through 24; 
Township 12 south, range 10 west, partial, sections 1 through 


4; 

Township 12 south, range 11 west, sections 1 through 16, 21 
through 28; 

Township 12 south, range 12 west, sections 1 through 12, 17 
through 20, 29, 30; 

Township 12 south, range 13 west, sections 1 through 30; 


Kateel River Meridian 


Township 34 north, range 16 east, sections 7 through 24; 
Township 34 north, range 17 east, sections 7 through 24; and 
Township 34 north, range 18 east, sections 7, 8, 17 through 20. 
(e) ACQUISITION AND ExcHANGE AUTHORITY.—(1) The Secretary is 
authorized, in order to carry out the purposes of this Act, to acquire 
by purchase or exchange any of the following described lands which 
have been or may hereafter be conveyed to Arctic Slope Regional 
Corporation pursuant to subsection (c)(2) of this section or pursuant 
to the Alaska Native Claims Settlement Act: —o~ 1601 


Umiat Meridian 


Township 12 south, range 8 east, sections 1 through 36; 

Township 12 south, range 7 east, sections 7 through 36; 

Township 12 south, range 6 east, sections 10 through 15, 22 
through 27, 34 through 36; 

Township 13 south, range 7 east, sections 1 through 18; 

Township 13 south, range 6 east, sections 1 through 18; 

Township 12 south, range 11 west, sections 17 through 20, 29, 


;an 
Township 12 south, range 12 west, sections 13 through 16, 21 
through 28. 
Kateel River Meridian 


Township 34 north, range 18 east, sections 9 through 16, 21 
—_ 24. 

(2) Lands specified in paragraph (1) of this subsection ay be 

acquired for such pu only with the consent of Arctic Slope 

Regional Corporation. If such lands are so acquired by the Secretary, 

or if any such lands are not conveyed to Arctic Slope Regional 
Corporation, such lands shall become, and be administered as, a 

of Gates of the Arctic National Park; the boundaries of the Park s 

thereby be deemed to include such lands to the same extent as if the 

lands were included within such boundaries by this Act: Provided, Boundary 
That no such boundary change shall take effect until ninety days Change, 


after the Secretary provides notice in writing to the Congress of his oo” ” 
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intention to consummate an acquisition that would result in such 
boundary change. 
(3) To facilitate an exchange provided for in this subsection, the 
is authorized to make available to Arctic Slope Regional 
Corporation lands, or interests therein, from public lands within the 
Arctic Slope Region, as determined pursuant to section 7(a) of the 
Alaska Native Claims Settlement Act, including lands, or interests 
therein, within the National Petroleum Reserve—Alaska in the 
event that lands within the reserve are made subject to leasing under 
the Mineral Leasing Act of 1920, as amended, or are otherwise made 
available for purposes of development of oil, gas, or other minerals. 
(f) LAND ExcHANGE.—As a land exchange: 
(1) contingent upon Arctic Slope Regional Corporation convey- 
ing the lands described in paragraph (2) below and upon receiv- 
ing interim conveyances to the following described lands: 


Umiat Meridian 


Township 9 south, range 2 west, sections 22 through 27, 34 
through 36; 
Township 9 south, range 3 west, sections 1 through 3, 10 
through 12; 
ee 9 south, range 12 west, sections 1 through 18; 
an 
Township 9 south, range 13 west, sections 1 through 3, 10 
through 15, 22 through 24. 
the Secretary shall convey to Arctic Slope Regional Corporation 
all right, title and interest of the United States in the following 
described lands: 
Umiat Meridian 


Township 9 south, range 12 west, sections 19 through 24; 

Township 9 south, range 11 west, sections 4 through 9, 16 
through 21; 

Township 9 south, range 3 west, sections 13 through 15, 22 
through 27; an 

Township 9 south, range 2 west, sections 28, 33. 

(2) the Secretary is authorized to accept from Arctic Slope 
Regional Corporation a relinquishment of all right, title and 
interest of Arctic Slope Regional Corporation in the following 
described lands: 

Umiat Meridian 


Township 8 south, range 11 west, sections 13 through 15, 
22 through 27; and 

Township 8 south, range 10 west, sections 7 through 11, 13 
through 21, 28 through 33. 

(g) Kaxtovir EXCHANGE. —As a land exchange, contingent upon 
Kaktovik Inupiat Corporation conveying the lands described in 
paragraph (1) of this subsection and upon the Arctic Slope Regional 
Corporation conveying the lands described in paragraph (4) of this 
subsection— 

(1) the Secretary is authorized to accept from Kaktovik Inupiat 
Corporation all right, title and interest of Kaktovik Inupiat 
ec Sie in the surface estate of the following described 
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Umiat Meridian 


Township 2 south, range 23 east, sections 25 through 28, 33 
through 36; and 
ee 2 south, range 24 east, sections 1 through 24, 29 

ugh 32. 

(2) the Secretary shall convey to Kaktovik Inupiat Corporation 
all right, title and interest of the United States in the surface 
estate of the following described lands: 

All those lands on Kaktovik Island—Barter Island Group, 
Alaska, which were not properly selected by Kaktovik Inu- 
piat Corporation on or before December 18, 1975, and which 
were not on January 1, 1979, in a defense withdrawal: 

Provided, That such lands when conveyed to Kaktovik Inupiat 
Corporation shall be subject to the provisions of the Alaska 

Native Claims Settlement Act, including section 22(g) of said Act, 43 USC 1601 
except that the ware, limitation for rag, ly irae selec- note, 1621. 
tion of _— within the National Wildlife e System shall 

not apply; 

(3) Kaktovik Inupiat Corporation shall identify additional 
lands it desires to acquire pursuant to this exchange from within 
the following descri lands, and to the extent nocemery to 
acquire the surface estate of an peers total of twenty- 
thousand and forty acres, including the lands conveyed by the 
reapers to Kaktovik Inupiat Corporation pursuant to subsec- 

on 


2) hereof: 
Umiat Meridian 


Township 7 north, ranges 32 through 36 east; 

Township 8 north, ranges 32 through 36 east; and 

Township 9 north, 33 through 34 east; 
or such other adjacent lands as the Secre and Kaktovik 
Inupiat Corporation may mutuall aver upon. Upon the concur- 
rence of the Secretary in the lands identified, he shall convey to 
Kaktovik Inupiat Corporation all right, title and interest of the 
United States in the surface estate of the lands so identified: 
Provided, That such lands shall be contiguous to lands previously 
conveyed to Kaktovik Inupiat Corporation pursuant to section 
14(a) of the Alaska Native Claims Settlement Act: Provided 43 USC 1613. 
further, That such lands when conveyed to Kaktovik Inupiat 
Corporation shall be subject to the provisions of the Alaska 
Native Claims Settlement Act, aay section 22(g) of said Act, 
except that the acreage limitation for Village Corporation selec- 
— of — within the National Wildlife Refuge System shall 
not apply; 

(4) the Secretary is authorized to accept from Arctic Slope 
ey owen Corporation a conveyance of all right, title and interest 
of Slope Regional Corporation in the subsurface estate of 
the following described lands: 


Umiat Meridian 


Township 2 south, range 23 east, sections 25 through 28, 33 
through 36; and 

bette 2 south, range 24 east, sections 1 through 24, 29 

(h) Weyuk Lanps TRANSFER.—Upon the concurrence of the Secre- 

tary of Defense, the Secretary s convey to Arctic Slope Regional 
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Corporation all right, title and interest of the United States in all or 
part of the following described lands: 
Beginning at Weyuk, United States Coast and Geodetic Survey 
Survey Mark (1586) north 62 degrees east 2,900 feet, more or less, 
the true point of beginning of this description, thence north 1,100 
feet, more or less, thence easterly, meandering along the coast 
approximately 2,000 feet, more or less, thence south 700 feet, 
rc as or less, thence west 1,800 feet, more or less, to the true point 
0 , 

(i) Navat Arctic Research Lasoratory.—The Secretary shall 
convey to Uk i Lah ones Corporation all right, title and interest 
ad as United States in the surface estate of the following described 
ands: 


Umiat Meridian 


Township 23 north, range 18 west, sections 13 fractional 
excluding interim conveyance numbered 045, 14 excluding north- 
west quarter; southwest quarter; west half southeast quarter, 
23 excluding northwest quarter; west half northeast quarter; 
southwest quarter, southeast quarter, 24 excluding east half, 
southwest quarter and interim conveyance numbered 045, 28 
excluding northeast quarter; southeast quarter, 29 fractional, 32 
fractional, excluding United States Survey 4615, United States 
Survey 1482, and interim conveyance numbered 045, 33 exclud- 
ing northeast quarter; east half east half northwest quarter; 
northeast quarter southeast quarter; northeast quarter north- 
wens _ southeast quarter and interim conveyance num- 


(j) Ricuts-or-Way, Erc.—(1) In recognition that Arctic Slope 
Regional Corporation has a potential need for access in an easterly 
direction from its landholdings in the Kurupa Lake area and the 
watershed of the Killik River to the Trans-Alaska Pipeline corridor, 
the Secretary is authorized and directed, upon application by Arctic 
Slope Regional Corporation for a right-of-way in this region, to grant 
to such corporation, its successors and assigns, according to the 
provisions of section 28 of the Mineral Leasing Act of 1920, as 
amended, a right-of-way across the following public lands, or such 
other public ds as the Secretary and Arctic Slope Regional 
Corporation may mutually agree upon, for oil and gas ‘pipelines, 
related transportation facilities and such other facilities as are 
poceeery for the construction, operation and maintenance of such 
pipelines: 


Umiat Meridian 


Township 11 south, range 10 west; 
Township 10 south, ranges 8 through 10 west; 
Township 10 south, range 7 west, sections 19 through 36; 
Township 11 south, range 7 west, sections 1 through 18; 
Township 11 south, range 6 west; 
Township 11 south, range 5 west, sections 1 through 18; 
Township 10 south, range 5 west, sections 19 through 36; 
Township 10 south, ranges 1 through 4 west; and 
Township 10 south, ranges 1 through 10 east. 
The final alignment and location of all facilities across public lands 
shall be in the discretion of the Secretary. 
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(2) The Secretary shall make available to Arctic Slope ional 
Corporation, its successors and assigns, such sand and gravel as is 
reasonably necessary for the construction or maintenance of any 
pipeline or facility and use of rights-of-way appurtenant to the 
exercise of the rights ted under this subsection, such sand and 
gravel to be provided to Arctic Slope ional Corporation, its 
successors and assi for fair market value by negotiated sale. 

(k) NEPA.—The National Environmental Policy Act of 1969 (83 
Stat. 852) shall not be construed, in whole or in part, as requiring the 42 USC 4321 
preparation or submission of any environmental document for any te. 
rotate taken by the Secretary or the Secretary of Defense pursuant to 
this section. 

(1) SurrAce Uses, Erc.—(1) With respect to the following described 
lands, the subsurface estate of which is to be conveyed to Arctic Slope 
Regional Corporation pursuant to subsection (c) hereof: 


Umiat Meridian 


Township 12 south, range 9 east, sections 1 through 31; and 
Township 12 south, range 10 east, sections 1 through 18. 
Arctic Slope Regional Corporation shall have such use of the surface 
estate, including such right of access thereto, as is reasonably 
necessary to the exploration for and removal of oil and gas from said 


subsurface estate, subject to such rules and tions by the 
Secretary that are applicable to the National Park System. 
(2) The Secretary shall identify for Arctic Slo Hogional Corpora- 


tion, its successors and assigns, reasonably av: le sand and gravel 
which may be used without cost to the United States in the construc- 
tion and maintenance of facilities and use of rights-of-way appurte- 
nant to the exercise of the rights conveyed under this subsection, 
notwithstanding the provisions of section 601 et —. 30, United 
States Code, and sand and gravel shall be made available at no charge 
to Arctic Slope Regional Corporation. 

(m) RELATION TO ENTITLEMENTS.—(1) The Secretary shall reduce 
the acreage charged against the entitlement of Arctic Slope — 
Corporation pursuant to section 12(c) of the Alaska Native i 
Settlement Act by the amount of acreage determined by the Secre- 43 USC 1611. 
tary to be conveyed by Arctic Slope Regional Corporation to the 
United States pursuant to subsection (c)(4) of this section. 

(2) The Secretary shall charge against the entitlement of Arctic 
Slope ional Corporation pursuant to section 12(c) of the Alaska 
Native Claims Settlement Act the lands conveyed by the Secre to 
Arctic Slope Regional Corporation pursuant to subsections (c)(1), 
i & (f) 1) cn of this oe pg * 

e Secre uce the acreage charged against the 
entitlement of Arctic Slope ional Corporation pursuant to section 
12(a)(1) of the Alaska Native Claims Settlement Act by the amount of 
acreage determined by the to be conveyed by Arctic Slope 
art Corporation to the United States pursuant to subsection 

4) of this section. 
(4) Notwithstanding the exception by the United States of sand and 
ie the Secretary shall charge against the entitlement of Arctic 

lope srs Ses Bs vabnarmae pursuant to section 12(aX1) of the Alaska 
Native Clai ement Act the lands conveyed by the Secretary to 
mei Slope Regional Corporation pursuant to subsection (c)(3) of this 
section. 

(5) The Secre shall reduce the acreage charged against the 
entitlement of tovik Inupiat Corporation pursuant to section 
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43 USC 1613. 


43 USC 1611. 


12(a) of the Alaska Native Claims Settlement Act by the amount of 
acreage determined by the Secretary to be conveyed by Kaktovik 
Inupiat Corporation to the United States pursuant to subsection (g)(1) 
of this section. 

(6) The Secretary shall charge against the entitlement of Kaktovik 
Inupiat Corporation pursuant to section 12(a) of the Alaska Native 
Claims Settlement Act the lands conveyed by the Secretary to 
Kaktovik Inupiat Corporation pursuant to subsection (g) (2) and @) of 
this section. 

(7) The Secretary shall charge against the entitlement of Ukpeag- 
vik et Corporation pursuant to section 12(a) of the Alaska 
Native Claims Settlement Act the lands conveyed by the Secretary to 
Ukpeagvik Inupiat Corporation pursuant to subsection (i) of this 
section. 

(8) In no event shall the conveyances issued by the Secretary to 
Arctic Slope ional Corporation, Kaktovik Inupiat Corporation, 
and hd pry, Ming upiat Corporation pursuant to the Alaska Native 
Claims Settlement Act and this section exceed the total entitlements 
of such Corporations under the Alaska Native Claims Settlement 
Act, except as na Free provided for in subsection (g) of this section. 

(n) Reserved Lanps.—(1) Congress finds that it is in the public 
interest to reserve in ee ownership the submerged lands in the 
bed of the Colville River adjacent to lands selected by Kuupik 
Corporation and in the beds of the Nechelik Channel, Kupigruak 
Channel, Elaktoveach Channels, Tamayayak Channel, and oon- 
ang Channel from the Colville River to the Arctic Ocean, and (2) 
notwithstanding any other provision of law, conveyance of the 
surface estate of lan Slacted by Kuukpik Corporation pursuant to 
section 12 (a) and (b) of the Alaska Native Claims Settlement Act and 
associated conveyance of the subsurface estate to Arctic Slope 
a Corporation pursuant to section 14(f) of such Act shall not 
include conveyance of the beds of the Colville River and of the 
channels named in this subsection, and the acreage represented by 
the beds of such river and of such named channels shall not be 
charged against the land entitlement of Kuukpik Corporation and 
Arctic Slope Regional Corporation pursuant to the provisions of the 
Alaska Native Claims Settlement Act. 

(o) Future Option To Excuanae, Etc.—(1) Whenever, at any time 
within forty years after the date of enactment of this Act, public 
lands in the National Petroleum Reserve—Alaska or in the Arctic 
National Wildlife Range, within seventy-five miles of lands selected 
yy a Village Corporation pursuant to the | agian of section 12(a)(1) 
of the Alaska Native Claims Settlement Act, are opened for purposes 
of commercial et (rather than exploration) of oil or gas, 
Arctic Slope Regional Corporation shall be entitled, at its option, 
within five years of the date of such opening, to consolidate lands by 
exchanging the in-lieu subsurface lands which it selected pursuant to 
the provisions of section 12(a\(1) of the Act for an equal acreage of the 
subsurface estate, identified by Arctic Slope Regional Corporation, 
beneath the lands selected by the Vil Corporation. Prior to the 
exercise of such option, Arctic Slope ional Corporation shall 
obtain the concurrence of the affected Village Corporation. The 
subsurface estate identified for receipt by Arctic Slope Regional 
Corporation pursuant to this subsection shall be contiguous and in 
pepsi compact tracts, except as separated by lands which are 
unavailable for selection, and shall be in whole sections and, wher- 
ever feasible, in units of not less than five thousand seven hundred 
and sixty acres. 
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(2) Arctic Slope Regional Corporation shall not be entitled to 
exchange, pursuant to the provisions of paragraph (1) of this subsec- 
tion, any in-lieu subsurface estate which the corporation has devel- 
oped for p of commercial extraction of sul ace resources; 
unless he Geaetary determines such an exchange to be in the 
national interest. 

(3) The Secretary shall take such i as may be necessary to 
effectuate an exchange sought by Arctic Slope Regional Corporation 
in accordance with the provisions of paragraph (1). 

(4) With regard to subsurface estates acquired by Arctic Slope 
Regional Corporation pursuant to this subsection, the Secretary may 
promulgate such regulations as may be n to protect the 
environmental values of the Reserve or Range and consistent with 
the regulations governing the development of those lands within the 
Reserve or Range which have been opened for purposes of develop- 
ment, including, but not limited to, regulations issued pursuant to 
section 22(g) of the Alaska Native Claims Settlement Act. 43 USC 1621. 

(p) Conpitions.—All lands or interests in lands conveyed by the 

tary in subsections (d), (f\(1), (gX2), (g3), (h), and (i) of this 
section to Arctic Slope Regional Corporation or a Village Corpora- 
tion, as the case may be, shall be subject te valid existing rights, and 
in accordance with, and subject to, the provisions of the Alaska 
Native Claims Settlement Act, as amended, as though the lands were 43 USC 1601 
orpinally conveyed to such corporation under the provisions of such ®°*- 
ct. 
COOK INLET VILLAGE SETTLEMENT 


Src. 1432. The Secre is directed to: 

(a) Terminate the review of the ey of Salamatof Native 
Association, Incorporated and withdraw any determination that said 
bay corporation is not eligible for benefits under section 14(a) of 
this Act. 

(b) sag, the agreement among the Secretary, Cook Inlet 
Region, Incorporated and Salamatof Native Association, Inco 
rated, which agreement dated August 17, 1979, had been filed with 
the Committee on Energy and Natural Resources of the Senate and 
the Committee on Interior and Insular Affairs in the House of 
Representatives, the terms of which are hereby authorized. 

(c) Remove from the Kenai National Moose Range the surface 
estate of any land, therein to be conveyed to Salamatof and the 
subsurface estate of any lands therein conveyed or to be conveyed to 
Cook Inlet Region, Incorporated, So to the agreement author- 
ized to be implemented under subparagraph (ii) of this paragraph. 

(d) Implement an agreement among Cook Inlet Region, Incorpo- 
rated, the corporation representing the Village of Alexander Creek, 
the corporation representing the group of Alexander Creek and the 
United States, if such agreement is filed with the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives prior to 
December 18, 1979, the terms of which are hereby authorized, and 
upon oe. — = seg ress A aaa a set forth in said 
agreement, certify Alexander Cree corporated, as a group co: 
ration, eligible for land and other benefits under the Alaska Native 
Claims Settlement Act and this Act. 

(e) Treat lands conveyed to Alexander Creek as lands conveyed to 
pe at charged weitas pantiiiosec cl tek cnc ineon 
acreage c i e entitlement o et ion 
under section 4 of Public Law 94-456. 43 USC 1611 


note. 


79-194 O—81—pt. 2——79: QL3 
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Ante, p. 2487. 
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(f) Accept any lands that are tendered by the State of Alaska for the 
—— of implementing the agreement described in subparagraph 
(i) of this paragraph, such tender not to be subject to the provisions of 
section 6(i) of the Alaska Statehood Act (72 Stat. 339). 


BRISTOL BAY NATIVE CORPORATION LANDS 


Sec. 1433. (a) The following lands are hereby withdrawn for 
selection pursuant to the provisions of section 14 (h\(8) of the Alaska 
Native Claims Settlement Act and this section: 


Seward Meridian 


Township 14 south, range 56 west, sections 6, 7, 18, 19, and 30. 

(b) On or prior to one hundred and eighty days from the date of 
enactment of this Act, Bristol Bay Native Corporation may select 
pursuant to section 14(h)(8) of the Alaska Native Claims Settlement 
Act, the lands withdrawn pursuant to subsection (a). 

(c) The Secretary shall convey to Bristol Bay Native Corporation 
the surface and subsurface estate of the acreage selected by it 
Conveyances pursuant to this section shall be subject to valid existing 
ig and the provisions of the Alaska Native Claims Settlement 

ct 


(d) Nothing in this section shall be deemed to increase or decrease 
the acreage entitlement of Bristol Bay Native Corporation, under any 
section of the Alaska Native Claims Settlement Act. 

(e) Any lands withdrawn under subsection (a) and not conveyed to 
Bristol Bay Native Corporation, shall return to the public domain 
subject to any prior withdrawals made by the Secretary pursuant to 
subsection 1 axa of the Alaska Native Claims Settlement Act, 
subsection 204(e) of the Federal Land Policy and Management Act, 
and the provisions of section 906(k) of this Act. 


SHEE ATIKA-CHARCOAL AND ALICE ISLAND CONVEYANCE 


Sec. 1434. In ial satisfaction of the rights of Shee Atika, 
Incorporated, under section 14(h)\(3) of the Alaska Native Claims 
Settlement Act, the Secretary of the Interior shall convey to Shee 
Atika, rage ap subject to reservation of easements as provided 
in section 17(b\3) of that Act, the surface estate, and to aska 
Corporation the subsurface estate, in and to the land owned by the 
United States in section 1, township 56 S, range 63 E, Copper River 
meridian, comprising Charcoal and Alice Islands, excluding, how- 
ever, the land therein occupied under Federal permit by the Mount 
Edgecombe Grade School, the lands comprising the Mausoleum of the 
United States Public Health Service, as designated by that Service, 
and the lands comprising the maintenance and warehouse buildings 
of the Bureau of Indian Affairs, Department of the Interior, as 
designated by the Bureau of Indian Affairs, and approximately 1.5 
acres, heretofore declared excess to the needs of the United States 
Public Health Service and transferred to the General Services 
Administration. Shee Atika, Incorporated, shall designate from the 
land heretofore selected by or conveyed to it pursuant to section 
14(h\(3) of the Alaska Native Claims Settlement Act, a block of land 

in acreage to the lands to be conveyed to it under this provision, 
and all claims and rights of Shee Atika, Incorporated, in and to the 
surface estate, and all claims and rights of Sealaska Corporation, in 
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and to the subsurface estate of such designated lands shall be deemed 
extinguished. 
AMENDMENT TO PUBLIC LAW 94-204 

Sec. 1435. Section 12(b) of the Act of January 2, 1976 (Public Law Cook Inlet 
94-204), as amended by section 4 of the Act of October 4, 1976 (Public er Inc., 
Law 94-456) and section 3 of the Act of November 15, 1977 (Public Fyoberty. 
Law 95-178) is hereby amended to add the following new paragraphs: 43 USC 1611 

“12(b\(7(i) Until the obligations of the Secretary and the Adminis- note. 
trator of General Services under subsection 12(b)(6) of this Act are 
otherwise fulfilled: (a) Cook Inlet Region, Incorporated, may, by 
crediting the account established in subsection 12(b)(7\ii), bid, as any 
other bidder for surplus property, wherever located, in accordance 
with the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. sec. 484), as amended. No preference Fi of any type will 
be offered to Cook Inlet Region Incorporated, for bidding for General 
Services Administration surplus property under this subparagraph 
and no additional advertising shall be required other than that 

rescribed in title 40, United States Code, section 484(e\2) of the 
ederal Property and Administrative Services Act; (b) the Adminis- 
trator of General Services may, at the discretion of the Administra- 
tor, tender to the Secretary any surplus property otherwise to be 
disposed of pursuant to 40 U.S.C. 484(e)(3) to be offered Cook Inlet 
Region, Incorporated for a period of 90 days so as to aid in the 
fulfillment of the Secretary’s program purposes under the Alaska 
Native Claims Settlement Act: Provided, That nothing in this subsec- 43 USC 1601 
tion 12(bX7Xib) shall be construed to establish, enlarge or diminish "*- 
authority of the Administrator or the Secretary within the State of 
Alaska. If the Region accepts such property, it shall be in exchange 
for acres or acre-equivalents as provided in subparagraph I(C\(2)e) of 
the document, referred to in subsection (b) of this section. Prior to any 
disposition under subsection 12(b)(7)(i\(b), the Administrator shall 
notify the governing body of the locality where such property is 
located and any appropriate State agency, and no such disposition 
shall be made if such governing body or State agency, within ninety 
days of such notification formally advises the Administrator that it 
objects to the proposed disposition. 

“(ii) The teat of the Treasury shall establish a Cook Inlet 
Region, Incorpora yer peoeerty account, which shall be avail- 
able for the purpose of bidding on Federal surplus property. The 
balance of the account shall be the acre-equivalent exchange value 
established by paragraph I(C)\(2)(e) of the document referred to in this 
subsection, of the unfulfilled entitlement of Cook Inlet Region, 
Incorporated, the effective date of this subsection to acre or acre- 
equivalents under ph I(C\(2\g) of the document referred to in 
this subsection and s be adjusted to reflect transfers or successful 
bids under subsection 12(b)(6) of this section. 

“(iii) The amount charged against the Treasury account established 
under subsection (ii) shall be treated as proceeds of dispositions of 
surplus property for the purpose of determining the basis for calculat- 
ing direct expenses pursuant to 40 U.S.C. 485(b), as amended. 

“(iv) The basis for computing gain or loss on subsequent sale or 
other caposin of lands or interests in land conveyed to Cook Inlet 

ion, Incorporated, under this subsection, for purposes of an 
Federal, State or local tax imposed on or measured by income, sh 
be the fair value of such land or interest in land at the time of receipt. 
The amount charged against Cook Inlet’s entitlement under I(C)(2\e) 
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Report to 
Congress. 


43 USC 1613. 


43 USC 1611. 


43 USC 1601 
note. 


43 USC 1641. 


of the document referred to in subsection (b) of this section shall be 
prima facie evidence of such fair value. 

“12(b)(8) Cook Inlet Region, Incorporated, the Secretary and/or the 
Administrator shall have until July 15, 1982, to complete the nomina- 
tion of lands for the pool described in subsection 12(b\(6): Provided, 
—— That the Secretary shall report to Congress on January 15, 

, as to: 

“(ij) Such studies and inquiries as shall have been initiated by 
the Secretary and the Administrator of General Services, or have 
been prepared by other holding agencies, to determine what 
lands, within the exterior boundaries of the Cook Inlet Region, or 
elsewhere can be made available to the Cook Inlet Region, 
Incorporated, to the extent of its entitlement; 

“(ii) The feasibility and appropriate nature of reimbursement 
to Cook Inlet Region, Incorporated, for its unfulfilled entitlement 
as valued in paragraph I(C)(2e) of the document referred to in 
this subsection; 

“ii) The extent to which implementation to the mechanisms 
established in subsection 12(b\(7) promise to meet said unfulfilled 
commitment; and 

“(iv) Such other remedial legislation on administrative action 
as may be needed. 


INALIK NATIVE CORPORATION LANDS 


Src. 1436. (a) Upon the filing of a valid relinquishment by the State 
of Alaska of its selections of the following described lands, said lands 
are hereby withdrawn, subject to valid existing rights for a period of 
one year for selection by the Inalik Native Corporation: 


Kateel River Meridian 


Township 1 south, range 41 west; 
Township 1 south, range 42 west; and 
Township 1 south, range 43 west. 

(b) The Inalik Native Corporation is authorized to select the lands 
described in subsection (a) in partial satisfaction of its entitlement 
under section 14 of the Alaska Native Claims Settlement Act. The 
Secretary shall receive and adjudicate such selections as though they 
were timely filed pursuant to section 12 of the Alaska Native Claims 
Settlement Act, and shall convey said lands to the Inalik Native 
Corporation and the Bering Straits Native Corporation pursuant to 
section 14 of the Alaska Native Claims Settlement Act. 

(c) Nothing in this section shall be deemed to increase or decrease 
the acreage entitlement of the Inalik Native Corporation and Bering 
Straits Native Corporation under any section of the Alaska Native 
Claims Settlement Act. 


CONVEYANCES TO VILLAGE CORPORATIONS 


Sec. 1487. (a) OpTionAL ProcepurE.—The provisions of this section 
shall be applicable only to the conveyance of Federal lands described 
herein to a Native Corporation which within one hundred and eighty 
days after the date of enactment of this Act or the date of eligibility 
determination, whichever is later, files a document with the Secre- 
tary setting forth its election to receive conveyance pursuant to this 
section. 
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(b) “Core” Townsuirs Erc.—(1(A) Except to the extent that Surface estates 
conveyance of a surface estate would be inconsistent with section ‘C"Veyances- 
12(a), 14(a), 14(b), or 22(1) of the Alaska Native Claims Settlement Act, 43 USC 1611, 
subject to valid existing rights and section 903(a) of this Act, there is 1613, 1621. 
hereby conveyed to and vested in each Village Corporation fora “”*P “*” 
Native Village which is determined by the Ppa to be eligible for 
land under section 11 or 16 of the Alaska Native Claims Settlement 
Act, and which did not elect to acquire a former reserve under section 43 USC 1610, 
19(b) of such Act, all of the right, title, and interest of the United 1615. 
States in and to the surface estate in the public lands, as defined in 
such Act, in the township or mn wi wn pursuant to 
section 11(a)(1) or 16(a) of such Act in which all or ay part of such 
Village is located. As used in this paragraph the term “Native Village” 
has the same meaning such term has in section 3(c) of the Alaska 
Native Claims Settlement Act. 43 USC 1602. 

(B) Where two or more Village Corporations are entitled to the 

same land by virtue of the same township or townships embracing all 
or part of the Native Villages, the conveyance made by paragraph (A) 
shall not be effective as to such lands until an arbitration decision or 
other binding ment between or among the Corporations is filed a ie 
with and published by the Secretary. Within thirty - of receipt of Publication in 
such decision or agreement, the Secretary shall publish notice of the pou 
decision or agreement in the Federal Register. Effective with such , 
publication, title to the lands conveyed by subparagraph (A) shall vest 
in the Village Corporation as specified in the decision or agreement. 
For purposes of section 902, until title vests in the Village Corpora- 
tion pursuant to this subparagraph, the ape shall consider 
the entire acreage involved chargeable to each Corporation’s 
entitlement. 

(2) Except to the extent that conveyance of a surface estate would 
be inconsistent with section 12(a), 14(a), or 22(1) of the Alaska Native 
Claims Settlement Act, gy to valid existing rights and section 43 USC 1611, 
903(a) of this Act, there is ereby conveyed to and vested in each pepe agg 
Village Corporation for a Native Village which is determined by the “”° ® “*"” 
Secretary to be eligible for land under section 11 of such Act, and 43 USC 1610. 
which did not elect to acquire a former reserve under section 19(b) of 
such Act, all of the right, title, and interest of the United States in 43 USC 1618. 
and to the surface estate in the township or townships withdrawn 
pursuant to section 11(aX2) of such Act in which all or any part of 
such village is located: Provided, That any such land reserved to or 
selected by the State of Alaska under the Acts of March 4, 1915 (88 
Stat. 1214), as amended, January 21, 1929 (45 Stat. 1091), as amended, 48 USC 353 note. 
or July 28, 1956 (70 Stat. 709), and lands selected by the State which {3 USC #52 note. 
have been tentatively approved to the State under section 6(g) of the ote. 
Alaska Statehood Act and as to which the State, prior to December 48 USC note 
18, 1971, had conditionally granted title to, or contracts to purchase, prec. 21. 
the surface estate to third parties, including cities and boroughs 
within the State, and such reservations, selections, ts, and 
contracts had not expired or been relinquished or reveled by the date 
of this Act, shall not be conveyed by operation of this paragraph: And 
provided further, That the provisions of subparagraph (1\B) of this 
subsection shall apply to the conveyances under this paragraph. 

(3) Subject to valid existing rights and section 903(a) of this Act, 
there is hereby conveyed to and vested in each Village Corporation 
which, by the date of enactment of this Act, is determined by the 
Secretary to be eligible under the Alaska Native Claims Settlement 
Act to, and has elected to, acquire title to any estate pursuant to 43 USC 1601 
section 19(b) of the Alaska Native Claims Settlement Acct, all of the Box = 
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right, title, and interest of the United States in and to the estates in a 
reserve, as such reserve existed on December 18, 1971, which was set 
aside for the use or benefit of the stockholders or members of such 
Corporation before the date of enactment of the Alaska Native 
Claims Settlement Act. Nothing in this paragraph shall apply to the 
Village Corporation for the Native village of Klukwan, which Corpo- 
ration shall receive those rights granted to it by the Act of January 2, 
1976 (Public Law 94-204) as amended by the Act of October 4, 1976 
(Public Law 94-456). 

(4) Subject to valid existing rights and section 903(a) of this Act, and 
except where such lands are within a National Wildlife Refuge or the 
National Petroleum Reserve—Alaska, for which the Regional Corpo- 
ration obtains in-lieu rights pursuant to section 12(a)(1) of the Alaska 
Native Claims Settlement Act, there is hereby conveyed to and vested 
in each Regional Corporation which, as a result of a conveyance of a 
surface estate by operation of paragraphs (1) and (2) of this subsec- 
tion, is entitled under section 14(f) of the Alaska Native Claims 
Settlement Act to receive the subsurface estate corresponding to such 
surface estate, all of the right, title, and interest of the United States 
in and to such subsurface estate. 

(c) DocumENnts.—As soon as possible after the date of enactment of 
this Act, the Secretary shall issue to each Native Corporation 
referred to in subsection (b) interim conveyances or patents to the 
estate or estates conveyed to such Corporation by such subsection, but 
title shall be deemed to have on the date of the filing of a 
document of election described in subsection (a), notwithstanding any 
delay in the issuance of the interim conveyances or patents. 

(d) RECONVEYANCEs; DisputTEs.—A Village Corporation’s obligation 
to reconvey lands under section 14(c) of the ka Native Claims 
Settlement Act shall arise only upon receipt of an interim convey- 
ance or patent, whichever is earlier, under subsection (c) of this 
section or under such Act. For purposes of the Alaska Native Claims 
Settlement Act, legislative conveyances made by, or interim convey- 
ances and patents issued pursuant to, this title shall have the same 
effect as if issued pursuant to sections 14(a), 14(b), 14(f), and 19(b) of 
the Alaska Native Claims Settlement Act and shall be deemed to 
have been so issued. Disputes between or among Native Corporations 
arising from conveyances under this Act shall be resolved by a board 
of arbitrators of a type described in section 12(e) of the Alaska Native 
Claims Settlement Act pertaining to disputes over land selection 
rights and the boundaries of Village Corporations. 

(e) Existinc Ricuts.—All conveyances made by operation of this 
section shall be subject to the terms and conditions of the Alaska 
Native Claims Settlement Act as if such conveyances or patents had 
been made or issued pursuant to that Act. 

(f) EASeEMENTS.—For a period of one year from the date of enact- 
ment of this Act, the Secretary may identify and issue a decision to 
reserve in the patent those easements, pursuant to section 17(bX(3) of 
the Alaska Native Claims Settlement Act, which are described in 
section 17(b)(1) of such Act on lands conveyed by this section, but the 
Secretary shall not reserve a greater number of easements or more 
land for a particular easement or easements than is reasonably 
necessary and he shall be guided by the principles of section 903 of 
this Act. Upon the finality of the decision so issued, such easements 
shall be reserved in the conveyance document or documents issued by 
the Secretary as required by this section. 
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(g) Derrnition.—For purposes of this section, the term “Native 
Corporation” means Village Corporations and Regional Corporations. 


TITLE XV—NATIONAL NEED MINERAL ACTIVITY 
RECOMMENDATION PROCESS 


AREAS SUBJECT TO THE NATIONAL NEED RECOMMENDATION PROCESS 


Sec. 1501. The process contained in this title shall apply to all 16 USC 3231. 
ublic lands within Alaska except for lands within units of the 
National Park System and the Arctic National Wildlife Refuge. 


RECOMMENDATIONS OF THE PRESIDENT TO CONGRESS 


Sec. 1502. (a) REcOMMENDATION.—At any time after the date of 16 USC 3282. 
enactment of this Act the President may transmit a recommendation 
to the Congress that mineral exploration, development, or extraction 
not permitted under this Act or other applicable law shall be 
rmitted in a specified area of the lands referred to in section 1501. = 
otice of such transmittal shall be coger in the Federal Register. Publication in 
No recommendation of the President under this section may be ere 
transmitted to the Congress before ninety days after publication in Resister. 
the Federal Register of notice of his intention to submit such 
recommendation. 
(b) Frnpincs.—A recommendation may be transmitted to the 
Congress under subsection (a) if the President finds that, based on the 
information available to him— 
. there is an urgent national need for the mineral activity; 
an 
(2) such national need outweighs the other public values of the 
public lands involved and the Bg ssa adverse environmental 
impacts which are likely to result from the activity. 
(c) Report.—Together with his recommendation, the President Submittal to 
shall submit to the Congress— Congress. 
(1) a report setting forth in detail the relevant factual back- 
ground and the reasons for his findings and recommendation; 
(2) a statement of the conditions and stipulations which would 
govern the activity if approved by the Congress; and 
(3) in any case in which an environmental im statement is 
required under the National Environmental Policy Act of 1969,a 42 USC 4321 
statement which onus with the requirements of section ®t: 
102(2\(C) of such Act. In the case of any recommendation for 42 USC 4332. 
which an environmental impact statement is not required under 
section 102(2XC) of the National Environmental Policy Act of 
1969, the President may, if he deems it desirable, include such a 
statement in his transmittal to the Congress. 
(d) ApprovaL.—Any recommendation under this section shall take 
effect only upon enactment of a joint resolution approving such 
recommendation within the first period of one hundred and twenty 
calendar days of continuous session of Co beginning on the date 
after the date of receipt by the Senate and House of Representatives 
of such recommendation. Any recommendation of the President 
submitted to Congress under subsection (a) shall be considered 
received by both Houses for purposes of this section on the first day 
on which both are in session occurring after such recommendation is 
mitted. 
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(e) ONE-HUNDRED-AND-TWENTY-Day CoMPUTATION.—For purposes 
of this section— 
(1) continuity of session of Congress is broken only by an 
adjournment sine die; an 
(2) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of the one-hundred-and-twenty-day 
calendar period. 


EXPEDITED CONGRESSIONAL REVIEW 
Sec. 1503. (a) RuLtemMaAkinc.—This subsection is enacted by 
Congress 


eee as an exercise of the rulemaking power of each House of 

Congress, respectively, and as such it is deemed a part of the 
rules of each House, respectively, but applicable only with 
respect to the procedure to be followed in the House in the case of 
resolutions described by subsection (b) of this section and it 
supersedes other rules only to the extent that it is inconsistent 
therewith; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as those relate to the procedure 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of such House. 

(b) REsoLution.—For purposes of this section, the term “resolu- 
tion” means a joint resolution, the resolving clause of which is as 
follows: “That the House of Representatives and Senate approve the 
recommendation of the President for in submitted to 
the Congress on 19 .”, the first blank space therein to be filled 
in with appropriate activity, the second blank space therein to be 
filled in with the name or description of the area of land affected by 
the activity, and the third blank space therein to be filled with the 
date on which the President submits his recommendation to the 
House of Representatives and the Senate. Such resolution may also 
include material relating to the application and effect of the National 
Environmental Policy Act of 1969 to the recommendation. 
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(c) ReFerRAL.—A resolution once introduced with respect to such 
Presidential recommendation shall be referred to one or more com- 
mittees (and all resolutions with respect to the same Presidential 
recommendation shall be referred to the same committee or commit- 
tees) by the President of the Senate or the Speaker of the House of 
Representatives, as the case may be. 

(d) OrneR Procepures.—Except as otherwise provided in this 
section the provisioris of. section &8(d) of the Alaska Natural Gas 
Transportation Act shall apply to the consideration of the resolution. 15 USC 719f. 


Approved December 2, 1980. 


LEGISLATIVE HISTORY: 
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SENATE REPORT No. ag (Comm. on fucay and Natural Resources). 
CONGRESSIONAL RECO 
Vol. 125 (1979): Ma: ot 10, 15, 16 considered and passed House. 
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Nov. om House concurred in Senate amendment. 
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Dec. 2, 1980 


(H.R. 8329] 


USS. Intrepid. 
Transfer to 
museum. 


Public Law 96-488 
96th Congress 
An Act 


To allow the obsolete aircraft carrier Oe ee Oe ee 
to the Intrepid Museum Foundation, before expiration of the 

Be it enacted by the, Senate and House of Heepeniotioes of the 
United States a. merica in Co assembled, t clauses (2) and 
(3) of section 7308(c) of title 10, United States Code, shall not apply 
pace Daag — Road pee er eh Reena age Ar ell er 
section 7308(a) of such title of the obsolete aircraft carrier United 
States ship Intrepid to the Intrepid Museum Foundation, Incorpo- 
pm <a eae corporation organized under the laws of the State 

ew Yor 


Approved December 2, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Nov. 13, considered louse. 


. 18, and passed H 
Nov. 19, considered and passed Senate. 
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Public Law 96-489 
96th Congress 
An Act 


To promote safety and health in skiing and other outdoor winter recreational 
activities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


CHARTER 


Section 1. National Ski Patrol System, Incorporated, a corporation 
organized under the laws of the States of New York and Colorado is 
hereby recognized as such and granted a Federal charter. 


POWERS 


Sec. 2. Sener Ski Patrol Sys tem, Incorporated (hereinafter 
referred to as the fe nea » shail have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the States where it is incorsceatad. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The purposes of the corporation shall be to promote, in any 
and all ways, patriotic, scientific, educational and civic i improvement 


achinee: public safety in . inne, without limiting the 
pry a of the foregoing, the tion of information with 
ereto and the formation of aie local patrols, consist- 


ha bs competent skiers trained in the administration of first aid, for 
the purpose of preventing accidents and iergpesrws cae assistance 
to persons sustaining accidents; to solicit con tions of money 
services, and other property for, and generally to encourage and 
assist in carrying out, the foregoing purposes in every way. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
—s with the laws of the States in which it i is incorporated and 
tates in which it carries on its activities in furtherance of its 


corporate purposes. 
MEMBERSHIP 


Src. 5. Eligibility for membership in the corporation and the rights 
and privileges of members shall, except as provided in this Act, be as 
provided in the bylaws of the corporation. 


BOARD OF DIRECTORS: COMPOSITION: RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsibil- 
ities thereof shall be as provided in the articles of in ration of the 
corporation and in conformity with the laws of the State or States 
where incorporated. 


__Dec. 2, 1980 _ 
[S. 43] 


Skiing and 
winter 
recreational 
activities, safety 
promotion. 
National Ski 
Patrol System, 
Incorporated. 
36 USC 1501. 
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36 USC 1505. 


36 USC 1506. 
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OFFICERS OF CORPORATION 


Src. 7. The officers of the corporation and the election of such 
officers shall be the same as is provided for in the articles of 
incorporation of the corporation and in conformity with the laws of 
the State or States where incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
page gt to piled such person during the life of this charter. Nothing 
in this sc thal be be construed to prevent the payment of 
pothol mpe aa com: ac to officers of the corporation or reimburse- 
ment for actual necessary expenses in amounts approved by the 
board of directors. 

(b) The corporation shall not make any loan to any officer, director, 
or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of stock 
nor to declare or pay any dividends. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers and 
agents when acting within the scope of their authority. 


BOOKS AND RECORDS: INSPECTION 


Sec. 10. The corporation shall keep correct and complete books and 
records of account and shall keep minutes of any proceeding of the 
corporation involving any of its members, the board of directors, or 
any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names and 
addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for any 
proper purpose, at any reasonable time. However, nothing in this 
section shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law’, approved August 30, 1 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(51) National Ski Patrol System, Incorpora’ 


ANNUAL REPORT 
Sec. 12. The corporation shall report annually to the Congress 


concerning the activities of the corporation during the preceding 
calendar year. The report shall not be printed as a public docomant 
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RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 36 USC 1512. 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14, For purposes of this Act, the term “State” includes the °%6 USC 1513. 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX EXEMPT STATUS 


Sec. 15. The corporation shall retain its status as an organization 36 USC 1514. 
exempt from taxation as provided in the Internal Revenue Code. If 
pint pair fails to retain such status, the charter granted hereby 
shall expire 


Approved December 2, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1398 accompanying H.R. 2279 (Comm. on the Judiciary). 

SENATE REPORT No. 96-411 (Comm. on the Judiciary). 
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Vol. 125 (1979): Nov. 16, considered and passed Se 
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Nov. 19, Senate concurred i in House eel ot 
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19 USC 2503 
note. 


19 USC 2503. 


19 USC 1401la 
note. 


93 Stat. 194. 
19 USC 1202. 


PUBLIC LAW 96-490—DEC. 2, 1980 


Public Law 96-490 
96th Congress 
An Act 


To approve and implement the protocol to the trade agreement relating to customs 
valuation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1, APPROVAL OF PROTOCOL TO THE TRADE AGREEMENT 
RELATING TO CUSTOMS VALUATION. 


(a) APPROVAL OF Protoco..—In accordance with the provisions of 
sections 102 and 151 of the Trade Act of 1974 (19 U.S.C. 2112 and 
2191), the Congress approves— 

(1) the trade agreement entitled “Protocol to the Agreement on 
Implementation of Article VII of the General Agreement on 
Tariffs and Trade” (hereinafter in this Act referred to as the 
“Protocol”) submitted to the Congress on August 1, 1980; and 

(2) the statement of administrative action proposed to im le- 
— such trade agreement submitted to the Congress on that 

ate. 

(b) ACCEPTANCE OF PROTOCOL BY THE PRESIDENT.— 

(1) IN GENERAL.—Subject to peregraph (2), the President may 
accept the Protocol for the United Sta 

(2) LIMITATION ON ACCEPTANCE OF eda eee Whe (3) of 
section 2(b) of the Trade Agreements Act of 1979 (19 U.S.C. 
2503(b\(3)) (relating to the limitation on acceptance of trade 
agreements concerning major industrial countries) applies to the 
Protocol and for such purpose the Protocol shall be treated as a 
trade agreement that is referred to in such paragraph (8). 

(c) APPLICATION OF Protocot.—Paragraph (2) of section 2(b) of such 
Act of 1979 (19 U.S.C. 2503(b\(2)) (relating to the application of 
agreements between the United States and other countries) applies to 
the Protocol and for such purpose the Protocol shall be treated as a 
trade agreement that is accepted by the President under paragraph 
(1) of such section 2(b). 

(d) RELATIONSHIP OF ProTocoL To Unirep States Law.—Subsec- 
tions (a), (b), (c), and (f) of section 3 of such Act of 1979 (19 U.S.C. 2504 
(a), (b), (c), and (f)) (relating to the priority of domestic law in case of 

conflict, implementing tions, statutory changes to implement 
agreement amendments, and laimer the creation of 
any private right of action or remedy) apply to the Protocol and for 
such purpose the Protocol shall be treated as a trade agreement 
approved by the Congress under section 2(a) of such Act of 1979. 


SEC. 2. CONSEQUENTIAL AMENDMENT TO UNITED STATES LAW RELAT- 
ING TO CUSTOMS VALUATION. 


Effective on the latest of— 
(1) the date on which the amendments made by title I of the 
Trade Agreements Act of 1979 (except the amendments made by 
section 223(b)) take effect, 
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(2) the date on which the President accepts the Protocol for the 
United States, or 
(3) the date on which the President determines that the 
European Economic Community has implemented the Protocol 
under its laws, 
and effective with respect to merchandise exported to the United 
States on or after that da’ section 402 of the Tariff Act of 1980 (19 
US: Sided by a as amended by section ane pigit title II, is phe pore 
amen striking out subsection 
inserting in lieu thereof the following: 
“(B) The transaction value wormed a related buyer and seller is gaa 
acceptable for the purposes of this subsection if an examination of the a 
circumstances of the sale of the imported merchandise indicates that 
the relationship between such buyer and seller did not influence the 
sis actually paid or le; or if the transaction value of the 
merchandise closely approximates— 
“(i) the transaction value of identical merchandise, or of 
> merchandise, in sales to unrelated buyers in the United 
tates; 
me. the deductive value or computed value for identical 
or similar merc 
but only if each value referred to in clause (i) or (ii) that is used for 
comparison relates to merchandise that was exported to the United 
States at or about the same time as the imported merchandise.”. 


SEC. 3. TECHNICAL AMENDMENTS RELATING TO TARIFF CLASSIFICATION 
OF CERTAIN CHEMICALS. 


(a) GENERAL AMENDMENTS.—Effective on the later of— 
(1) the date on which the amendments made by title II of the 
Trade ments Act of 1979 (except the amendments made by ‘* 98 Stat. 194. 
section )) take effect, or 19 USC 1202. 
(2) the date of the enactment of this Act, 
and effective with to merchandise exported to the United 
States on or after lator date, babwarta DOME of part 1 of 
schedule 4 of the Tariff Schedules of the United States, as amended 19 USC 1202. 
by section 223(d) of such title II, are further amended as follows: 


(A) er Bis amended— 
(i) by striking out the oy, Soh heading for item 402.84 and 
inserting in lieu thereof “Other hydrocarbon derivatives:’; 


(ii) by aoa the article description for item 403.61 to 
pth me ap remepheg a 
ethoxybenzene; e pheny] ether; 
col; and 24a-Hydroxyethoxy)phenol”; . 
(iii) by striking out item 403. 76 and inserting in lieu 


thereof the following: 

Aldeh: aldehyde-alcohols, 

aldehyde- 

phenols, and other single or 

complex -function ~ 

dehydes; polymers 

—- and paraformal- 
403.74 Terephthalaldehyde........... 1.7¢ per lb. | 7¢ per lb. 
+ 11.6% + 37% 
ad val. 
403.76 Otitis oe 1.7¢ per lb. | 7¢ per Ib. 
+ 'i29% | ° + 41% 
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(iv) by ame the article description for item 404.32 to 
read as eee “Naphthalic anhydride; Phthalic acid; and 
ai 2 8-naphthalic anhydride”; — napht halen 

v) by out “p-Aminobenzoylaminona‘ ne ene 
sulfonic “striking out “p-Am substituted;”, “ 
lino)propionic acid, methyl ester;”, “TipNitrophenyD2 
amino-1,3-propanediol;”, and “Toluidine carbonate;’ in 
item 404.84: 

(vi) if meeting item 404.92— 

(D by striking out “p-Acetaminobenzaldehyde;”, 

(i) by inserting “38(N-Ethylanilino)propionic acid, 
methyl ester,” oe after “4-Dimethylami- 
mun by taser gate 1-(p-Nitropheny])-2-amino-1,3-pr 

treeett “1-(p-Nitrophen: 0- ro- 
panel”, imm i porting tely after “2 Methyl-p-anisidine 


(IV) by striking out “Nitra acid amide (1-Amino- 
9 ,10-dihydro-N-(@-methoxypropy))-4-nitro-9, 10-dioxo-2- 
anthramide); and ”; and 
Pehe darn rting “; and Toluidine carbonate” immedi- 
ately Phenylalanine”: - 
(vii) by amending item 405.28— 
(I) by inserting “‘p-Acetaminobenzaldehyde;” immedi- 
atel Delors “p-Acetanisidide;” A 
(by inserting “‘p-Aminobenzoylaminonaphtha- 
leneulni acid;” immediately after “p-Aminobenzoic 


ide;”, 
(Il) by inserting “2-(m-H. droxyanilino)acetamide;” 
immediately after “Gentisami # 


es", 
pian Be out “and” after “N-(7-Hydroxy-1- 
naphthylicetamt = e;”, and 


(V)_ by “Nitra acid amide (l-amino- 
9 0-dinydro-N-G-methox SORA (pre ig tig ,10-dioxo-2- 
pie ted ne: 7 as tely before “Phenacetin, 


(viii) by, striking out “2-Amino-5-nitrobenzonitrile;” in 
item 405. 
(ix) by inserting immediately after item 405.84 the follow- 
ing new item: 
“aude ome 
Wii Ran toni foray BS AS A neo 1,7¢ per Ib. | 7¢ per lb. 
+12.5% | + 40% 
ad val. gdval- 
(x) “A amending item 406.36— 
(D by inserting “3-(5-Amino-3-methy]-1-H-pyrazol-1- 
y)benzenesulfonic acid;” immediately after 
‘Aminomethylphenylpyrazole (Phenylmethylamino- 
pyrazole);”, 
(I) oP ine i ing “4-{[4, 6-Bis(octylthio)-1, 3,5-triazine-2- 
yl jamino}-2,6- eatieebesgheol immediately after 
‘8-Amino-1-(2,4 6-trichloro-pheny])-5-pyrazolone;”, 
(Il) by inserting en ee 1)-8-methyl-2-p 
zolin-5-one;” immediately after ‘6-Ethoxy-2-benzothi oe 
se ye triking 4-Chloro-1-methylpiperidi 
i out “ oro-1-methylpiperidine 
tivdrochioride;’”, “1,4-Dimethy]-6-hydroxy-3-cyanpyri- 
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done-2;”, “o-Ethyl lone;”, “Iminopyrazole-3-sul- 
fonic acid;”, and ‘ #-Quinuelidina;" 
(xi) by inserting immediately after item 406.72 the follow- 
ing new item: 
“| 406.73 4-Chloro-1-methylpiperidine hydrochloride; 1,4- 


yo cea Jsebacate; and 3-Quinucli- 
series corieccssenkceduetimoiaiconetuiieineny | LTC ROLID.: | 76 DerId: 
+ 124% + 39.5% 
ad val. ad val. Me 


and 
(xii) by inserting immediately after item 406.81 the follow- 
ing new item: 
“ | 406.82 | Dehydrolinalool and Isophyt0l ascnncncesevnnee Te peri. | Te ride 


(B) Subpart C is amended— 
(i) by amending the headnotes to such subpart b ariking 
out headnote 6, and by redesignating headnotes 7 ugh 1 


striking out “‘1,2-Benzisothiazolin-3-one;”, 
; (I) y oe out “and” immediately after “(Phosa- 
one); , an 
(ID by inserti 5 aeDimethyl-1,8-benzodioxal-4 1 


methylcarbamate ocarb); and” immediately 
(i te eee ont lie 408.32 and inserting in li 
iv) by out item .382 and inse in lieu 
thereof the following: 
Other: 
“| 408.31 1,2-Benzisothiazolin-3-0ne ..scsesseees 1.7¢ per Ib. | 7¢ per Ib. 
3,l28% | 441% 
408.32 IRI sicremnsarstioncssiucsuatbaidbaleemennsstote, 1.7¢ per lb. | 7¢ per lb. 
+12.5% | +. 40% 
ad val. ad val. " 


(v) by striking out item 408.52; 

(vi) by striking out items 411.36 and 411.40, and the 
Pe yd heading thereto, and inserting in lieu thereof the 
following: 


“ 


411.40 Papaverine and its salts........... 1.7¢ per Ib. | Te per Ib. 
+ 28.9% + 104% 


”, 
’ 


(vii) by inserting “Ethaverine hydrochloride;’ immedi- 
ately after “Ergonovine maleate;” in item 411.44; 
_(viii) by sg Ne er a5 hydrogen fumarate;”’ imme- 
diately before “Diphenhydramine’ in item 411.52; and 
(ix) by ae the article description for item 413.50 
and inserting in lieu thereof “Paints and enamel paints, and 


stains’. 
_ (b) SPectAL AMENDMENTS.—The President may proclaim the follow- 
ing amendments to subpart B of part 1 of schedule 4 of such 
edules, to be effective not sooner than the date on which the 19 USC 1202. 
amendments made by subsection (a) take effect: 
(1) In numerical sequence insert the following: 


79-194 O—81—pt. 2—81 - QL3 
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406.83 Dimethylsuccinoyl succinate ..........serrsersssersreeee | 1.7¢ perlb. | 7¢ per lb, 
| eee, | Teper 
ad val. adval. | ” 
(2) Strike out item 407.15 and insert the following: 
Other: 
“| 407.14 Mixtures of 1,3,6-Naphthalenetrisulfonic 
See ee Leger | Teens 
sacccseccecccensaccnscee wonsersssnooosccsennessosee se 86% be 10% 
ad val. ad val. 
407.16 (RE cP ets Sntbactived co hiohcnivriotlab 1.7¢perlb. | 7¢ per lb. 
Seem | F4s.b% 
ad val., 


gE 
ge 


Ves 
HePTE 


(c) Sracina.—The rates of duty in column numbered 1 for items 
403.74, 406.73, and 408.31 (as added by subsection (a)) shall be subject 
to staged rate reductions proclaimed by the President for items 
404.3, 406.36, and 408.24, respectively. 


Approved December 2, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No, 96-1346 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 14, considered and passed House. 

Nov. 17, considered and passed Senate. 
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Public Law 96-491 
96th Congress 
An Act 


To provide for certain lands to be held in trust for the Moapa Band of Paiutes and 
to be considered to be part of the Moapa Indian rvation. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Co rc a That beginning on 

the date of the enactment of this Act, the following lands shall, 

subject to section 2 of this Act, be held in trust by the United States 

for the benefit and use of the Moapa Band of Paiutes and shall be 

—- to be a part of the Moapa Indian Reservation in Moapa, 
evada: 


Township 15 south, Range 65 east, Mount Diablo Meridian, Nevada 
Section 1: Lot 1; south half northwest quarter, south half 439.89 


acres. 
Section 2: All 639.56 acres. 


: All 640.16 acres. 
Section 8: All 640.00 acres. 
Section 9: All 640.00 acres. 
Section 10: All 640.00 acres. 
Section 11: All 640.00 acres. 
Section 12: All 640.00 acres. 
Section 13: All 640.00 acres. 
Section 14: All 640.00 acres. 
Section 15: All 640.00 acres. 
Section 16: All 640.00 acres. 
Section 17: All 640.00 acres. 
Section 18: All 640.28 acres. 
Section 19: All 640.24 acres. 
Section 20: All 640.00 acres. 
Section 21: All 640.00 acres. 
Section 22: All 640.00 acres. 
Section 23: All 640.00 acres. 
Section 24: All 640.00 acres. 
Section 25: All 640.00 acres. 
Section 26: All 640.00 acres. 
Section 27: All 640.00 acres. 
Section 28: All 640.00 acres. 
Section 29: All 640.00 acres. 
Section 30: All 640.12 acres. 
Section 31: All 640.80 acres. 
Section 32: All 640.00 acres. 
Section 33: All 640.00 acres. 
Section 34: All 640.00 acres. 
Section 35: All 640.00 acres. 


94 STAT. 2561 


__Dec. 2, 1980 _ 
{S. 1135] 


Moapa Band of 
Paiutes. 
Lands in trust. 


PUBLIC LAW 96-491—DEC. 2, 1980 
Section 36: All 640.00 acres. 


Total acreage 22,835.66. 


94 STAT. 2562 


Township 16 south, Range 65 east, Mount Diablo Meridian, Nevada 


half west half, east half 559.93 acres. 


HEEEEERUEEDEEEEEEETEELTEEEAIEEEEE 


gusseusuesesesavasasaeaeaea acuta; 4 ¢ 
BEEPEPPEEEEEEr rrr cere EEEEEEEH geeseai 
PEEEEE EEE EEE Eee eeeeeeeereeeee ore 
nid 
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UU 
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uv 
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Section 14: All 640.00 acres. 
Section 15: All 640.00 acres. 
Section 16: All 640.00 acres. 


Township 14 south, Range 66 east, Mount Diablo Meridian, Nevada 


Section 29: West half 320.00 acres. 

Section 80: All 630.88 acres. 

Section 31: East half of Lot 1; east half, east half northwest 
quarter, southwest Baad northwest quarter, northeast quarter 
southwest quarter 499.99 acres. 

Section 32: West half 320.00 acres. 

Total acreage 1,769.87. 


Township 17 south, Range 64 east, Mount Diablo Meridian, Nevada 


Section 7: Lots 5 and 6; south half northeast quarter 115.76 acres. 
Sec. 2. (a) Nothing in this Act shall— 

(1) deprive any person or entity of any valid existing right-of- 
way, mining claim, grazing Crags water right (including any 
water rights with respect to the Muddy River as decreed by order 
of the district court of the State of Nevada on March 12, 1920, in 
“In the matter of the determination of the relative rights in and 
to the waters of the Muddy River and its tributaries in Clark 
County, State of Nevada”’), or other right or interest which such 
person or entity may have in any land described in the first 
section of this Act; or 

(2) deprive any person of the rights provided under the Act 
entitled “An Act to provide for the sale of desert lands in certain 
States and Territories”, approved March 8, 1877 (43 U.S.C. 321 et 
seq.), commonly referred to as the Desert Land Act, with respect 
to desert lands yearn 4 which such person has filed a declara- 
tion, before the date of the enactment of this Act, under the first 
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Right-of-way. 


43 USC 1761. 
30 USC 185. 


Fees. 


Mineral rights. 


30 USC 181 note. 


Conflict of 
interest. 
42 USC 7474. 


— fl the Desert Land Act stating his intention to reclaim 
suc : 

(b) The transfer of lands under the first section of this Act shall be 
subject to the reservation to the United States of a ri et 
extending 1,500 feet westerly of the eens for the Reid - 
ner-Pecos transmission lines through the area 1,500 feet easterly of 
the right-of-way for the Navajo-McCullough transmission line. The 

ight-of-way shall be administered by the Secretary of the Interior, 
who may grant rights-of-way over, upon, under, or through the area 
described in the preceding sentence only for such transportation or 
other systems or facilities as are described under paragraph (1) 
through paragraph (7) of section 501(a) of the Federal Land Policy 
Management Act of 1976 or under section 28 of the Act of February 
25, 1920, commonly referred to as the Mineral Leasing Act. The 
Secretary of the Interior may enforce all terms and conditions of the 
right-of-way upon its termination. 

(c) In administering the right-of-way described under subsection (c) 
of this section, the Secre of the Interior shall be responsible for 
establishing and collecting fees for the use of such right-of-way. Any 
payment of such fees to the Secretary after the date of the enactment 
of this Act shall be made for the benefit of the Moapa Band of Paiutes. 

(d) Lands transferred under the first section of this Act shall be 
subject to a reservation to the United States of all minerals subject to 
the Act of February 25, 1920, commonly referred to as the Mineral 
Leasing Act, and a reservation of the right to enter upon such lands to 
mine and remove such minerals. The tary of the Interior shall 
collect and deposit fees, rentals, royalties, and other revenues for the 
mining = removal of such minerals in accordance with the Mineral 


ct. 

Src. 3. The second sentence of subsection (a) of the first section of 
the Act entitled ““An Act to authorize the leasing of restricted Indian 
Lands for public, religious, educational, recreational, residential, 
business, and other p might | the t of long-term leases”, 
approved August 9, 1955 (69 Stat. 539; 25 U.S.C. 415) is amended by 
inserting “the Moapa Indian reservation,” after “the Dania Reserva- 
tion,”. 

Src. 4. The provisions relating to redesignation of areas contained 
in section 164 of the Act of July 14, 1955, shall be applied without 
regard to the transfer of lands under the first section of this Act. 


Approved December 2, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-1458 accompanying H.R. 5584 (Comm. on Interior and 
Insular Affairs) 


SEN. 
ae reg ys basi paes Vol. 126 aaa 


amended, passed in lieu. 
Nov. 20, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 49: 
Dec. 5, Presidential statement. 
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Public Law 96-492 


96th Congress 
An Act 
To require the Secretary of the Interior to convey a parcel of land located in Dee. 2, 1980 
Colorado and certain mineral interests to the Ute Ute Tribe and to pay (H.R. 8112] 
an amount to such tribe for energy development. 


Be it enacted by the Senate and House of Representatives of the : 
United States of America in Co led, That (a) within the Ute Mountain 
‘dag perked beginning on e date of the enactment of this Act ee. 
0 


conveyance. 


described in section 3, except the right, title, and interest of the 
United States in and to any minerals located on or under such parcel 


of land. 
eget er 
country for an an 


velopmen submit 
tain Ute Tribe approved by the § 

(b) None of the funds paid by the to the Ute Mountain Funds, | 
Ute Tribe pursuant to this section may be to pay any attorney or "*trictions. 
agent for services rendered to the with respect to the parcel of 
land in section 3 or to pay any funds directly to any 
individual member of the tribe. person violating this subsection Penalty. 
shall be fined not more than $1,000 for each violation. 

Sec. 3. The lands transferred pursuant to section 1 of this Act are 
the following: 


New Mexico PrincipaL MeripiAn, CoLORADO 


Township 48 North, Range 3 West 


Lot 2, 
West half northeast quarter, 
Wont buf southeast auattans 
sou’ ¥ 
Section 30: 


Lot 1 
Northwest quarter northeast quarter, 
Northeast quarter northwest quarter, 
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Township 47 North, Range 4 West 
Section 10: Northeast quarter northwest quarter, 


Section 15: West half northwest quarter, 
ion 16: 


te quarter sou! quarter, 


North half southeast quarter, 
Section 10: 
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Sec. 5. Effective October 1, 1981, there is authorized to be appropri- Heroneiaion 
ated to the Secretary of the Interior the sum of $4,000,000 to carry out ®Uthorization. 
section 2. sums appropriated under the authority contained in 
this section remain available until expended by the Secretary. 


Approved December 2, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1407 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 19, considered and passed Senate. 


94 STAT. 2568 PUBLIC LAW 96-493—DEC. 2, 1980 


Dec. 2, 1980 


(S. 2251] 


Gasohol 
Competition Act 
of 1980, 


15 USC 1 note. 
15 USC 27. 
15 USC 26a. 


Credit fee. 


Public Law 96-493 


96th Congress 
An Act 
To amend the Clayton Act to prohibit restrictions on the use of credit instruments 
in the of gasohol. 


Be it enacted by the Senate and House o nheig “bey resentatives of the 
United States of America in Congress assemb t this Act may be 
= the Cla on A petition ctf ine 26 
EC ton Act is ame ting section 26 as 
section 27 and by inserting after section 25 the following new section: 

“Sec. 26. (a) Except as provided in subsection (b), it shall be 
unlawful for any person engaged in commerce, in the course of such 
commerce, directly or indirectly to impose any condition, restriction, 
agreement, or unde that— 

“(1) limits the use of credit instruments in any transaction 
concerning the sale, resale, or transfer of gasohol or other 
thetic motor fuel of equivalent usability in any case in which 
ere is no similar limitation on transactions concerning such 
person’s conventional motor fuel; or 
“(2) otherwise unreasonably discriminates against or unrea- 
sonably limits the sale, resale, or transfer of gasohol or other 
synthetic motor fuel of equivalent usability in any case in which 
such synthetic or conventional motor fuel is sold for use, con- 
sumption, or resale within the United States. 

“(bX1) Nothing in this section or in any other provision of law in 
effect on the date of the enactment of this Act which is specifically 
applicable to the sale of petroleum products shall preclude any 
person referred to in subsection (a) from imposing a reasonable fee for 
credit on the sale, resale, or transfer of oo or other synthetic 
motor fuel referred to in subsection (a) if fee Jom no more than 
the actual costs to such person of extending that credi 

(2) The prohibitions in this section shall not a “a to any person 
who makes available sufficient supplies of gasohol and r syn- 
thetic motor fuels of equivalent usability to satisfy his customers’ 
needs for such products, if the gasohol and other synthetic fuels are 
made available on terms and conditions which are equivalent to the 
terms and conditions on which such person’s conventional motor fuel 
products are made available. 


“(3) Nothing in this section shall— 
“(A) preclude any person referred to in subsection (a) from 
requiring reasonable ing of pumps dispensing the gasohol or 


other synthetic motor fuel referred to in subsection (a) to indi- 

cate, as appropriate, that such gasohol or other synthetic motor 

fuel is doced pr eae pon posal or sold by such person; 

ude such person from nee appropriate disclaimers 

of ed se liability for damage resulting from use of the gasohol 

or other synthetic motor fuel; 

“(C) require such person to provide advertising support for the 

gasohol or other synthetic motor fuel; or 
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“(D) such person to furnish or provide, at such person’s 
ar ane on additional pumps, tanks, or other related 
facies ra for the sale of the gasohol or other synthetic 


fue! 
“(c) As used in this section, ‘United States’ includes the several “United States.” 
States, the District of Columbia, any territory of the United States, 


and insular possession or other place jurisdiction of the 
United States.”. 


Approved December 2, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT = 96-1464 accompanying H.R. 7873 (Comm. on the Judiciary). 
SENATE REPORT No. 96-868 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 20, considered and Senate. 
Nov.17, HLR. 7878 co: ered and passed House; passage vacated and S. 2251, 
amended, passed in lieu. 
Noy. 19, Senate concurred in House amendment. 
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Dec. 3, 1980 


(H.R. 3765] 
icultural Act 
1980. 
7 USC 4001 note. 


7 USC 601 note. 


Agricultural 
Trade 


Suspension 
— Act 
of 1980 


7 USC 4001 note. 


7 USC 1444c. 


7 USC 1445b. 


7 USC 1446. 


Public Law 96-494 
96th Congress 
An Act 


To increase the minimum price support loan rates for wheat, feed grains, and 
soybeans, to improve the farmer-held reserve program for wheat and feed grains, 
to establish a five-year food security wheat reserve, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Agricultural Act of 1980”. 


TITLE I—WALNUT AND OLIVE MARKETING ORDERS 


Sec. 101. Section 8c(6\(I) of the Agricultural Adjustment Act (7 
U.S.C. 608c(6)D)), as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, is amended— 

(1) by inserting “walnuts,” before ‘‘or tomatoes’; and 
(2) by inserting ‘‘walnuts, olives,” before “and Florida Indian 
River grapefruit”. 


TITLE II—AGRICULTURAL TRADE SUSPENSION 
ADJUSTMENT ACT OF 1980 


SHORT TITLE 


Sec. 201. This title may be cited as the “Agricultural .Trade 
Suspension Adjustment Act of 1980”. 


1981 CROPS OF FEED GRAINS, WHEAT, AND SOYBEANS 


Sec. 202. (a)(1) Section 105A(a) of the Agricultural Act of 1949 is 
amended by (A) striking out the comma after “$2.00 per bushel”, and 
(B) striking out “through 1981 crops of corn,” and inserting in lieu 
thereof “through 1980 crops of corn, and not less than $2.25 per 
bushel for the 1981 crop of corn,”’. 

(2) Section 105A(M() of the Agricultural Act of 1949 is amended 
by striking out “November 15” and inserting in lieu thereof 
“November 1”. 

(b) Section 107A(a) of the Agricultural Act of 1949 is amended by 
striking out “through 1981 crops of wheat,” and inserting in lieu 
thereof “through 1980 crops of wheat, and not less than $3.00 per 
bushel for the 1981 crop of wheat,”. 

(c) Section 201(e) of the Agricultural Act of 1949 is amended by 
inserting the following before the period at the end thereof: 
“: Provided further, That the 1981 crop of soybeans shall be supported 
through loans and purchases at not less than $5.02 per bushel”. 
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ADJUSTED PRICE SUPPORT LOAN LEVELS UNDER THE FARMER-HELD RE- 
SERVE PROGRAM FOR THE 1980 AND i981 CROPS OF WHEAT AND FEED 
GRAINS 


Sec. 203. (a) Section 110(b) of the Agricultural Act of 1949 is 7 USC 1445e. 
amended by— 

(1) inserting the following before the period at the end of the 
first sentence: “: Provided, That the Secretary shall make avail- 
able to producers for the 1980 and 1981 crops of wheat and feed 
grains price support loans under the producer storage program 
at such levels as the Secretary determines necessary to mitigate 
the adverse effects of the restrictions on the export of agricul- 
tural products to the Union of Soviet Socialist Republics imposed 
on January 4, 1980, on the market prices producers receive for 
their crops, but at not less than $3.30 per bushel for wheat, $2.40 
per bushel for corn, and such levels for the other feed grains as 
the Secretary determines are fair and reasonable in relation to 
the minimum level for corn, taking into consideration, for barley, 
oats, and rye, the feeding value of the commodity in relation to 
corn and other factors specified in section 401(b) of this Act and, 7 USC 1421. 
for grain sorghums, the feeding value and average transporta- 
tion costs to market of grain sorghums in relation to corn: 
Provided further, That the levels at which loans for the 1980 and 
1981 crops of wheat and feed grains are made available to 
producers under the preceding proviso shall not be used in 
determining the levels at which producers sng A repay loans and 
redeem commodities prior to the aonosge: Bi tes of the loans 
under clause (5) of the second sentence of this subsection, or the 
levels at which the Secretary may call for the repayment of loans 
prior to their maturity dates under clause (6) of the second 
sentence of this subsection”; and 

(2) in clause (8) of the second sentence after “except that the 
Secretary may waive or adjust such interest”, inserting a comma 
and the following: “and the Secretary shall waive such interest 
on loans made on the 1980 and 1981 crops of wheat and feed 
grains”. 

(b) Subsection (a) of this section shall become effective October 1, Effective date. 
1980, and any producers who, prior to such date, receive loans on the 7 USC 1445e 
1980 crop of the commodity as computed under the Agricultural Act ™°* 
of 1949, as amended prior to the enactment of this Act, may elect 
after September 30, 1980, to receive loans as authorized under 
subsection (a) of this section. 


ADJUSTMENT OF THE RELEASE AND CALL LEVELS UNDER THE FARMER- 
HELD RESERVE PROGRAM 


Sec. 204. Section 110(b) of the Agricultural Act of 1949 is amended 7 USC 1445e. 
by amending clauses (5) and (6) of the second sentence to read as 
follows: “(5) conditions designed to induce producers to redeem and 
market the wheat or feed grains securing such loans without regard 
to the maturity dates thereof whenever the Secretary determines 
that the market price for the commodity has attained a specified 
level, as determined by the Secretary; and (6) conditions prescribed by 
the Secretary under which the Secretary may require producers to 
repay such loans, plus accrued interest thereon, refund amounts paid 
for storage, and pay such additional interest and other charges as 
may be required by regulation, whenever the Secretary determines 
that the market price for the commodity is not less than such 
appropriate level, as determined by the Secretary.”’. 
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MINIMUM LEVELS AT WHICH THE COMMODITY CREDIT CORPORATION MAY 
SELL STOCKS OF WHEAT AND FEED GRAINS 


Sec. 205. Section 110(e) of the Agricultural Act of 1949 is amended 

(1) after “Notwithstanding any other provision of law,’ insert- 

ing “except as otherwise provided under section 302 of the Food 

Security Wheat Reserve Act of 1980 and section 208 of the 
Agricultural Trade Suspension Adjustment Act of 1980,”; 

(2) striking out “150 per centum of the then current level of 
price support for such commodity” and inserting in lieu thereof 
“105 per centum of the then current level at which the Secretary 
may call for repayment of producer storage loans on the commod- 
ity prior to the maturity dates of the loans, as determined under 
cane (6) of the second sentence of subsection (b) of this section”; 
an 

(3) amending clause (3) to read as follows: 

“(8) sales of corn for use in the production of alcohol for motor 
fuel at facilities that— 

“(A) begin operation after January 4, 1980, and 
“(B) whenever supplies of corn are not readily available, 
can produce alcohol from agricultural or forestry biomass 
feedstocks other than corn, 
when sold at not less than the price at which producers may 
repay producer storage loans and redeem corn prior to the 
maturity dates of loans, as determined under clause (5) of the 
second sentence of subsection (b) of this section, or, whenever the 
fuel conversion price (as defined in section 212 of the Agricul- 
tural Trade Suspension Adjustment Act of 1980) for corn exceeds 
such price, at not less than the fuel conversion price.” 


AUTHORITY TO USE THE FUNDS, FACILITIES, AND AUTHORITIES OF THE 
COMMODITY CREDIT CORPORATION TO PURCHASE AGRICULTURAL 
PRODUCTS INTENDED TO BE EXPORTED TO THE SOVIET UNION 


Sec. 206. Notwithstanding any other provision of law, the Secre- 
tary of Agriculture may use, subject to such terms and conditions as 
the Secretary may deem appropriate, the funds, facilities, and 
authorities of the Commodity Credit Corporation in purchasing and 
handling agricultural products, other than grains, that— 

(1) were intended to be exported to the Union of Soviet Socialist 
Reponlics under contracts entered into prior to January 5, 1980, 
ut 
(2) cannot be exported under such contracts due to the imposi- 
tion, on January 4, 1980, of restrictions on the export of agricul- 
tural products to the Union of Soviet Socialist Republics, 
in the same manner and under the same conditions as the Secretary 
purchases and handles grains under similar contracts and subject to 
the imposition of the same restrictions. 


SUPPLEMENTAL SET-ASIDE AUTHORITY 


Sec. 207. Effective for the 1981 crops of wheat, feed grains, upland 
cotton, and rice, the Agricultural Act of 1949 is amended by adding at 
the end of title Ia new section 113 as follows: 
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SUPPLEMENTAL SET-ASIDE AUTHORITY 


“Sec. 113. Notwithstanding any other provision of law or prior 7 USC 1445h. 
announcement made by the tary to the contrary, effective for 
one or more of the 1981 crops of wheat, feed grains, upland cotton, 
and rice, the Secretary may announce and provide for a set-aside of 
cropland under section 101(h), 1038(f(11), 105A(), or 107A(f) of this 7 USC 1441, 
title if the Secretary determines that such action is in the public {444 !444c, 
interest as a result of the imposition of restrictions on the export of : 
any such commodity by the President or other member of the 
executive branch of ernment. In order to carry out effectively a 
set-aside program authorized under this section, the Secretary may 
make such modifications and adjustments in such program as the 
Secretary determines necessary use of any delay in instituting 
such program.”. 

TRADE SUSPENSION RESERVES 


Sgc. 208. oer aetaning any other provision of law— 7 USC 4001. 

(a) Whenever the President or other member of the executive 
branch of Government causes the export of any agricultural commod- 
ity to any country or area of the world to be suspended or restricted 
for reasons of national security or foreign policy under the Export 
Administration Act of 1979 or any other provision of law and the 50 USC app. 2401 
ome" of Agriculture determines that such suspension or restric- "°- 
tion will result in a surplus supply of such commodity that will 
adversely affect prices producers receive for the commodity, the 
Secretary may establish a gasohol feedstock reserve or a food security 
reserve, or both, of the commodity, as provided in subsections (c) and 
(d) of this section, if the commodity is suitable for stockpiling in a 
reserve. 

(b) Within thirty days after the export of any agricultural commod- Gasohol 
ity to a country or area is sienenien or restricted as described in feedstock or food 
subsection (a) of this section, the Secretary of Agriculture shall Sconc. 
announce whether a gasohol feedstock reserve or a food security 
reserve of the commodity, or both, will be established under this 
section and shall include in such announcement the amount of the 
commodity that will kasd sever in such reserves, which shall be that 
portion of the estima op ies of the commodity affected the 
suspension or restriction, as determined by the Secretary, that should 
be removed from the market to prevent the accumulation of a surplus 
supply of the commodity that will adversely affect prices producers 
receive for the commodity. 

(c)(1) To establish a gasohol feedstock reserve under this section, Agricultural 
the Secretary of Agriculture may acquire agricultural commodities — 
(the export of which is suspended or restricted as described in ““™*°™ 
subsection (a) of this section) that are suitable for use in the produc- 
tion of alcohol for motor fuel through purchases from producers or in 
the market and by designation by the Secretary of stocks of the 
commodities held by the Commodity Credit Corporation, and to pay 
such storage, transportation, and related costs as may be necessary to 
permit maintenance of the commodities in the reserve for the 
purposes of this section and disposition of the commodities as pro- 
vided in paragraph (2) of this subsection. 

(2) The Secretary of Agriculture may dispose of stocks of agricul- Commodity 
tural commodities acquired under paragraph (1) of this subsection %*°ck disposal. 
only —— sale— 

(A) for use in the production of alcohol for motor fuel, at not 
less than the fuel conversion price (as defined in section 212 of 
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this title) for the commodity involved: Provided, That, for wheat 
and feed grains, if the fuel conversion price for the cea 
involved is less than the then current release price at whic 
producers may repay producer storage loans on the commodity 
and redeem the commodity prior to the maturity dates of the 
loans, as determined under clause (5) of the second sentence of 
section 110(b) of the Agricultural Act of 1949, the Secretary may 
dispose of stocks of the commodity for such use only through sale 
at not less than the release price: Provided further, That such 
sales shall only be made to persons for use in the production of 
alcohol for motor fuel at facilities that, whenever supplies of the 
commodity are not readily available, can produce alcohol from 
other agricultural or forestry biomass feedstocks; or 

(B) for any other use, when sales for use under clause (A) of this 
paragraph are impracticable, (i) if there is a producer storage 
program in effect for the commodity, at not less than 105 per 
centum of the then current level at which the Secretary may call 
for repayment of producer storage loans on the commodity prior 
to the maturity dates of the loans, as determined under clause (6) 
of the second sentence of section 110(b) of the Agricultural Act of 
1949, or, (ii) if there is no producer storage program in effect for 
the commodity, at not less than the average market price 
producers received for the commodity at the time the trade 
suspension was imposed. 

(d\(1) To establish a food security reserve under this section, the 
Secre of Agriculture may acquire agricultural commodities (the 
export of which is suspended or restricted as described in subsection 
(a) of this section) that are suitable for use in providi psa ened 
food assistance and urgent humanitarian relief through purchases 
from producers or in the market and by designation by the Secretary 
of stocks of the commodities held by the Commodit it Corpora- 
tion, and to pay such storage, transportation, and related costs as 
may be necessary to permit maintenance of the commodities in the 
reserve for the p of this section and disposition of the 
commodities as provided in paragraph (2) of this subsection. 

(2) The provisions of subsections (c), (d), (e), (f), and (g\(2) of section 
302 of the Food Security Wheat Reserve Act of 1980 shall apply to 
commodities in any reserve established under paragraph (1) of this 
subsection, and (except for the last sentence of subsection (c) of 
section 302) the references to “wheat” in such subsections of section 
302 shall be deemed to be references to “agricultural commodities”. 

(3) Any determination by the President or the Secretary of Agricul- 
ture under this section shall be final. 

Pe The ae oN acaneny a ee ¢ the See Credit 

rporation s' used by the Secretary o iculture in carrying 
out this section, except that any restriction applicable to the acquisi- 
tion, storage, or disposition of Commodity Credit Corporation owned 
or controlled commodities shall not apply with respect to the acquisi- 
tion, storage, or disposition of agricultural commodities under this 
section. 

(f) The Secretary of Agriculture shall establish safeguards to 
ensure that stocks of agricultural commodities held in the reserves 
established under this section shall not be used in any manner or 
under any circumstance to unduly depress, manipulate, or curtail the 
free market. 

(g) Whenever stocks of agricultural commodities are disposed of or 
released from reserves established under this section, as provided in 


PUBLIC LAW 96-494—DEC. 3, 1980 94 STAT. 2575 


subsections (c)(2) and (d)(2) of this section, the reserves may not be 
replenished with replacement stocks. ‘ F 

) The provisions of this section shall become effective with respect 
to any suspension of, or restriction on, the export of agricultural 
commodities, as described in subsection (a) of this section, imple- 
mented after the date of enactment of this Act. 


ALCOHOL PROCESSOR GRAIN RESERVE 
Sec. 209. (a) As used in this section— Definitions. 
(1) The term “ ”” means the Secretary of Agriculture. 7 USC 4002. 

(2) The term “processor” means any person engaged within the 


United States in the business of manufacturing grain into 
alcohol for use as a fuel either by itself or in combination with 


some other product. : . 
(3) The terms Bap grain” and “grain” mean any 
icultural commodity (A) that is suitable for processing into 


cohol for use as a fuel, and (B) with respect to which a price 
support operation is in effect. 
th" The term “producer storage paige d means the producer 
rita ee og provided for under section 110 of the Agricul- 
ture Act of 1949 7 USC 1445e. 


(5) The term “small scale biomass one a. shall have 
the same meaning as defined in section 19) of the Energy 
(b) To aselet pre obtaining a dependable supply of ee 
) To assist processors in ining a dependable supply of grain at 
reasonable rekon, the Secretary may formulate and administer a 
— under which processors paige pee = 2 and storing ee 
needed by them for manufacturing into alcohol for use as a fuel may 
obtain a loan from the Secretary on such grain. Loans under this Loans. 
section may be made available only to processors that (1) operate 
small scale biomass energy projects financed in whole or in by 
the United States Government or any agency thereof, and (2) as 
determined by the Secretary, are otherwise unable to obtain a 
dependable supply of grain at reasonable prices for use in such 
projects. 
(c) Except as otherwise provided in this section, loans made under 
this section to carry out the processor grain reserve program may be 
made on the same terms and conditions as loans made to carry out 
pr? yo ea on: 
(d) The amount of the loan that the Secretary may make to an 
eligible processor at any time on any quantity of grain purchased by 
the processor shall be determined by multiplying the price support 
loan rate in effect for such grain at the time the loan is made times 
the quantity of grain purc' by the processor. The quantity of 
grain on which one or more loans may be outstanding at any time in 
the case of any processor may not exceed the estimated quantity of 
grain needed by such processor for one year of operation. 
(e) Whenever any quantity of grain stored in the processor grain Regulations. 
reserve under this section is removed from storage by a processor, the 
processor may be required to replace such grain with an equal 
quantity, within such period of time as the Secretary shall prescribe 
by regulation, or repay that portion of the loan represented by the 
quantity of grain removed from storage. 
(f) Grain on which an es oa processor has received a loan under Grain usage. 
this section may not be for ~ a other than the manufac- 
ture of alcohol for use as a fuel, and the Secretary shall establish such 
safeguards as the Secretary deems necessary to assure that such 
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grain is not used for any other purpose and is not used in any manner 
that would unduly depress, manipulate, or curtail the free market in 
such grain. 

(g) Loans made under this section shall be made subject to such 
terms and conditions and subject to such security as the Secretary 
deems cy aloo except that such loans may not be made as 
nonrecourse loans. 

(h) In ied bow out the processor grain reserve program under this 
section, the Secretary may— 

(1) provide for the | payment to processors of such amounts as 
the Secretary determines appropriate to cover the cost of storing 
grain held in the processor grain reserve, except that in no event 
may the rate of the payment pee under this clause for any 
period exceed the rate paid by the Secretary under the producer 
storage program for the same period; and 

(2) prescribe conditions under which the Secretary may require 
processors to repay loans made under this section, plus accru 
interest thereon, refund amounts paid to the processors for 
storage, and sore ire the procespors to pay such additional inter- 
est ont other charges as eps A required by regulation in the 
event any processor fails to abide byt the terms and conditions of 
the loan or any regulation prescribed under this section. 

(i) The Secretary shall announce the terms and conditions of the 
processor grain reserve program as far in advance of making loans as 
practicable. 

(j) The Secretary may use the facilities of the Commodity Credit 
Corporation to carry out this section. 

(k) There are authorized to be appropriated such sums as may be 

necessary to carry out this section. Any loans made under this section 

shall be made to such extent and ict ge amounts as provided in 

eppropriaiion Acts. The authority to make loans under this section 
ll expire five years after the effective date of this title. 


STUDY OF THE POTENTIAL FOR EXPANSION OF UNITED STATES AGRICUL- 
TURAL EXPORT MARKETS AND THE USE OF AGRICULTURAL EXPORTS IN 
OBTAINING NEEDED MATERIALS 


Sec. 210. (a) The Secretary of Agriculture, in ge age with the 
United States Trade Representative and any other Rag Sage 
aceuty of the United States Government as determined by the 

United St road a study of the potential for ate Bt of 
United States agricultural export markets and the use of agricultural 
exports in obtaining nat resources or other commodities and 
products needed by the United States. The Secretary shall complete 
the study and submit to the President and Congress a report on the 
study before June 30, 1981. 

(b) In performing the study, the Secretary shall determine for the 
next five years— 

(1) world food, feed, and fiber needs; 

(2) estimated United States and world food, feed, and fiber 
production capabilities; 

(3) potential new or expanded foreign markets for United 
States agricultural products; 

(4) the potential for the development of international 
ments for the exchange of United States agricultural ucts 
for natural resources, including energy sources, or other com- 
modities and products needed by the United States; an 
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(5) the steps that the United States must take to (A) increase 
agricultural export trade, and (B) obtain needed natural 
resources or other commodities and products in exchange for 
agricultural products, to the maximum extent feasible. 


FOOD BANK DEMONSTRATION PROJECTS 


Sec. 211. (a) The Secretary of Agriculture shall carry out demon- 7 USC 4004. 
stration projects to provide agricultural commodities and other foods 
that might not otherwise be used, or might be more effectively used 
by organizations assisted under this section, te community food banks 
for emergency food box distribution to needy individuals and fami- 
lies. Notwithstanding any other provisions of law, the Secretary shall 
make available for purposes of such demonstration projects, agricul- 
tural commodities and other foods available to the Secretary under 
section 416 of the Agricultural Act of 1949, section 709 of the Food 7 USC 1431. 
and Agriculture Act of 1965, and section 32 of the Act of August 24, 7 USC 1446a-1. 
1935 (7 U.S.C. 612c). For purposes of distributing agricultural com- 
modities and other foods to community food banks under this section, 
the Secretary may, in consultation with State agencies, use food 
distribution systems currently used to distribute agricultural com- 
modities and other foods under the National School Lunch Act and 42 USC 1751 
Child Nutrition Act of 1966. The Secretary shall select food banks, in ee = 
consultation with the Director of the Community Services Adminis- jote. 
tration, for participation in the demonstration projects under this 
section. Food banks shall be selected for participation so as to ensure 
adequate geographic distribution of emergency food box programs in 
at least two but not more than seven Department of Agriculture 
regions. 

(bX1) No food bank may participate in the demonstration projects Applications. 
conducted under this section unless an application therefor is submit- 
ted to and approved by the Secretary. Such application shall be 
submitted in such form and manner and shall contain such informa- 
tion as the Secretary shall prescribe. 

(2) Each food bank participating in the demonstration projects Recordkeeping 
under this section shall establish a recordkeeping system and inter- nd review. 
nal procedures to monitor the use of agricultural commodities and 
other foods provided under this section. The Secretary shall develop 
standards by which the feasibility and effectiveness of the ph gre 
shall be measured, and shall conduct an ongoing review of the 
effectiveness of the projects. 

(c) The Secretary shall determine the quantities and types of 
agricultural commodities and other foods to be made available under 
this section. The Secretary may prescribe regulations regarding the 
designation of eligible participants in the projects and any other 
regulations necessary to carry out this section. 

(d) The Secretary shall submit a report to Congress on October 1, Report to 
1982, regarding the demonstration projects carried out under this Consress. 
section. Such report shall include an analysis and evaluation of 
Federal participation in food bank emergency food programs, the 
effectiveness of such participation, and the feasibility of continuing 
such participation. The Secretary shall also include in such report 
any recommendations regarding improvements in Federal assistance 
to community food banks, including assistance for administrative 
expenses and transportation. 

(e) The sale of food provided under this section shall be prohibited Food sales, 
and any person who receives any remuneration in exchange for food Prohibition. 
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ee under this section shall be subject to a fine of not more than 

1,000 or imprisonment for not more than six months, or both. 

sau3 — is authorized to be appropriated to carry out this section 
5 DEFINITION OF FUEL CONVERSION PRICE 


Sec. 212. As used in this title, the phrase ‘fuel conversion price” 
means the price for an icultural commodity determined by the 
Secretary of Agriculture that will permit gasoline-alcohol mixtures 
using alcohol produced from the commodity to be competitive in price 
with unleaded gasoline priced at the point it leaves the refinery, 
adjusted for differences in octane rating, taking into consideration 
the energy value of the commodity and other appropriate values 
designed to represent, on a national average basis, the value of 
byproducts also recoverable from the commodity; the direct costs and 
capital recovery costs for a grain alcohol distillery capable of produc- 
ing forty million gallons of alcohol and recovering byproducts 
annually; and Federal tax and other Federal incentives applicable to 
alcohol used for fuel. 

EFFECTIVE DATE 


Sec. 213. Except as otherwise provided herein, this title shall 
poe effective October 1, 1980, or the date of enactment, whichever 
is later. 


TITLE II—FOOD SECURITY WHEAT RESERVE ACT OF 1980 


SHORT TITLE 


Sec. 301. This title may be cited as the “Food Security Wheat 
Reserve Act of 1980”. 


FOOD SECURITY WHEAT RESERVE 


Sec. 302. (a) To provide for a wheat reserve solely for emergenc 
humanitarian food needs in developing countries, the President shall 
establish a reserve stock of wheat of up to four million metric tons for 
use for the purposes specified in subsection (c) of this section. 

(b\(1) The reserve stock of wheat under this section shall be 
established initially by designation for that rulsyesta the Secretary 
of Agriculture of wheat owned by the Commodity Credit Corporation. 

(2) Subject to the provisions of subsection (i) of this section, stocks of 
wheat to replenish the reserve may be page (A) through pur- 
chases from producers or in the market if the Secretary of Agricul- 
ture determines that such purchases will not unduly disrupt the 
market, and (B) by designation by the Secretary of stocks of wheat 
otherwise acquired by the Commodity Credit Corporation. Any use of 
funds to acquire wheat through purchases from producers or in the 
— to replenish the reserve must be authorized in appropriation 


cts. 

(c) Notwithstanding any other provision of law, stocks of wheat 
designated or acquired for the reserve under this section may be 
released by the President to provide, on a donation or sale basis, 
emergency food assistance to developing countries at any time that 
the domestic supply of wheat is so limited that quantities of wheat 
cannot be made available for disposition under the Agricultural 
Trade Development and Assistance Act of 1954, except for urgent 
humanitarian purposes, under the criteria of section 401(a) of that 
Act. Notwithstanding the provisions of the preceding sentence, up to 
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three hundred thousand metric tons of wheat may be released from 
the reserve under this section in any fiscal year, without regard to the 
domestic supply situation, for use under title II of the Agricultural 7 USC 1721. 
Trade opment and Assistance Act of 1954 in providing urgent 
humanitarian relief in an ye tiss sa country suffering a major 
disaster, as determined by the President, whenever the wheat needed 
for relief cannot be programed for such purpose in a timely manner 
under the normal means of obtaining commodities for food assistance 
due to circumstances of unanticipated and exceptional need. Wheat 
released from the reserve may be processed in the United States and 
play pe to a developing country in the form of flour when conditions 
in the recipient country require such processing in the United States. 

(d) Wheat released from the reserve for the purposes of subsection 
(c) of this section shall be made available under the Agricultural 
Trade Development and Assistance Act of 1954 to meet famine or 7 USC 1691 note. 
other urgent or extraordinary relief requirements, except that sec- 
tion 401(a) of that Act, with respect to determinations of availability, 7 USC 1731. 
shall not be applicable thereto. 

(e) The Secretary of Agriculture shall provide for the management 
of stocks of wheat in the reserve as to location and class of wheat 
needed to meet emergency situations and for the periodic rotation of 
stocks of wheat in the reserve to avoid spoi and deterioration of 
such stocks, using programs authorized by the Agricultural Trade 
Development and Assistance Act of 1954 and any other provision of 
law, but any quantity of wheat removed from the reserve for the 
purposes of this subsection shall be promptly replaced with an 
equivalent quantity of wheat. 

(f) Stocks of wheat in the reserve shall not be considered a part of 
the total domestic supply (including carryover) for the purposes of 
subsection (c) of this section or for the purposes of administering the 
Agricultural Trade Development and Assistance Act of 1954 and 
shall not be subject to any quantitative limitations on exports that 
may be imposed under section 7 of the Export Administration Act of 


979. 

(g)(1) The funds, facilities, and authorities of the Commodity Credit 
Corporation shall be used by the Secretary of Agriculture in carrying 
out this section, except that any restriction applicable to the acquisi- 
tion, storage, or disposition of Commodity Credit Corporation owned 
or controlled commodities shall not apply with respect to the acquisi- 
tion, storage, or disposal of wheat for or in the reserve. 

(2) Effective beginning October 1, 1981, the Commodity Credit 
Corporation shall be reimbursed from funds made available for 
pry kag out the Agricultural Trade Development and Assistance Act 
of 1954 for wheat released from the reserve that is made available 7 USC 1691 note. 
under such Act, such reimbursement to be made on the basis of actual 
costs incurred by the Commodity Credit Corporation with respect to 
such wheat or the export market price of wheat (as determined by the 
Secretary) as of the time the wheat is released from the reserve for 
such purpose, whichever is lower. Such reimbursement may be made 
from funds appropriated for that purpose in subsequent years. oe 

(h) Any determination by the President or the Secretary of Agricul- Determinations. 
ture under this section shall be final. 

(i) The authority to replace stocks of wheat to maintain the reserve Stock — 
under this section shall expire September 30, 1985, after which stocks replenishment, 
eleased from the reserve may not be replenished. Stocks of wheat °*PiTation date. 
remaining in the reserve after September 30, 1985, shall be disposed 
of by release for use in Litas 5 Sag emergency food needs in 
developing countries as provided in this section. 


50 USC app. 
2406. 
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EFFECTIVE DATE 


7 USC 1736f-1 Sec. 303. Except as otherwise provided herein, this title shall 
note. a effective ber 1, 1980, or the date of enactment, whichever 
is later. 


Approved December 3, 1980. 
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Public Law 96-495 
96th Congress 
An Act 
* = oe . 

Bees S chaste te meteors end mange the Gulvan Meet Californie. 

Be it enacted by the Senate and House 4 resentatives of the 
United States of America in Congress assemb t this Act may be 
cited as the “Sui Marsh Preservation and Restoration Act of 


1979”. 

Src. 2. It is the purpose of this Act to— 

(1) provide for partial mitigation of the adverse effects on the 
fish and wildlife resources of the Suisun Marsh in Solano County, 
California of the Central Valley project; and 

(2) assist in the preservation and restoration of the fish and 
wildlife resources of the Marsh by authorizing the Secretary of 
the Interior to enter into a cooperative agreement with the State 
of California for the p ing, design, construction, operation 
and maintenance of certain facilities for the Marsh which will 
not materially enhance the overall resources of the Marsh; and 

(3) to provide for such facilities as part of the more extensive 
system of preservation and restoration facilities to be developed 
for the Solano County region by the State of California, the 
Secretary of the Interior, or both. 

Sec. 3. The Secretary of the Interior, acting through the Commis- 
sioner of Reclamation, is authorized to enter into a cooperative 
agreement with the State of California (hereinafter in this Act 
referred to as the “State”) to provide for mitigation of the adverse 
effects of the Central Valley project on the fish and wildlife resources 
of the Suisun Marsh, Solano County, California, and for the preserva- 
tion and restoration of these resources. The cooperative agreement 
shall include the following provisions: 

(1) The State shall design, construct, operate, and maintain 
certain channels, levees, and control structures in the Marsh in a 
manner which near gma conforms to the provisions of the 
development plan contained in the Report on the Suisun Marsh 
Interim Facilities (dated May 1978), prepared by the State of 
California with the assistance of the Water and Power Resources 
Service and the Fish and Wildlife Service. The State may enter 
into contracts with aporomtiste non-Federal public agencies 
within the State for the operation and maintenance of such 
facilities. 

(2) The Secretary of the Interior shall pay to the State the 
Federal share of the costs of the activities described in paragraph 
(1), whether such costs are incurred before or after the date the 
cooperative agreement is entered into, upon a determination 
that such activities are in substantial conformity with the 
development plan referred to in such paragraph. 

(3) A study shall be conducted by the State, the Secretary of the 
Interior, or both parties, for the purpose of identifying manage- 
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ment techniques which could result in more efficient water use 
ied we of the Marsh. 


(4) Appropriate ements shall be made by the Secretary 
of the Interior for and the Sate to provide for the monitoring of the 
ge Saar in the Marsh. 
— (5) The Federal share of the costs of the activities referred to in 
; the Fedzral (1) through (4) shall be 50 per centum: Provided, That 
ederal share may be altered when the system of preserva- 
n and restoration n facilities referred to in section 2, subsection 
Gt is authorized: And provided pres That any such altered 
division of costs shall be made ively applicable to the cost 
of the facilities herein provided for. 
Sec. 4. The authority to enter into cooperative recente under 
patted pn haga pod deat aay err gle amounts as are 
ee provided in advance in Chat po abies 
Appropriation Sec. 5. There are authorized to be riated $2,500,000 for the 
authorization. —_fiseal year ending September 30, 198 or the Federal share of the 
costs of the construction and the initial operation and maintenance of 
the facilities described in section 3(1) of this Act. Sums appropriated 
under this section shall remain available until expended. 


Approved December 3, 1980. 
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96th Congress 
An Act 
To amend the National Foundation on the Arts and the Humanities Act of 1965 and —_Dec: 4, 1980 _ 
the Museum Services Act to extend the authorizations of appropriations con- [S. 1386} 


tained in such Acts, to amend the Arts and Artifacts Indemnity Act to make 
certain changes in the coverage provisions of such Act, and for other purposes. 


Be it enacted by the Senate and House KBs 7 aaa ied of the 


United States of America in Congress assem Arts and 


Humanities Act 


of 1980. 
SHORT TITLE 


—_— 1. This Act may be cited as the “Arts and Humanities Act 20 USC 951 note. 
of 1980”. 


TITLE I—AMENDMENTS TO NATIONAL FOUNDATION ON 
THE ARTS AND THE HUMANITIES ACT OF 1965 


DEFINITIONS 


Sec. 101. (a) Section 3(a) of the National Foundation on the Arts 
and the Humanities Act of 1965 (20 U.S.C, 952(a)) is amended by 
striking out “theory, and practice” and inserting in lieu thereof “and 


theory”. 

(b) Section 3(d)(1)(B) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 952(d)(1)(B)) is amended by insert- 
ing “or the National Council on the Humanities, as the case may be” 
after “Arts”. 

(c) Section 3(g) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. i amended by inserting 
“the Northern Mariana Islands,” after “American Samoa, ’. 


NATIONAL ENDOWMENT FOR THE ARTS 


Src. 102. (a) Section 5(c) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 954(c)) is amended— 

(1) by inserting “or loans” after “grants-in-aid”; 

(2) in paragraph (1) thereof, by inserting “and cultural diver- 
sity” after “American creativity”; 

(3) by redesignating paragraph (5) thereof as paragraph (6) 
thereof, and by inserting after paragraph (4) thereof the follow- 
ing new paragraph: 

‘(5) programs for the arts at the local level; and’”’; and 

(4) by adding at the end thereof the following new sentence: 
“Any loans made by the Chairman under this subsection shall be 
made in accordance with terms and conditions approved by the 
Secretary of the Treasury.”. 

(b\(1) Section 5(g)(2A) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 954(g)(2)A)) is amended by 
striking out “, except that” and all that follows through the end 
thereof and inserting in lieu thereof a semicolon. 
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(2) Section 5(g)(4) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 954(g)(4)) is amended by adding at 
the end thereof the following new subparagraph: 

“(E) For purposes of paragraph (3)(B), the term ‘State’ includes, in 
addition to the several States of the Union, only those special 
jurisdictions specified in section 3(g) which have a population of 
200,000 or more, according to the latest decennial census.”’. 

(c) Section 5(k) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 954(k)) is amended by adding at the 
end thereof the following new sentence: “The Chairman may enter 
into interagency eements to promote or assist with the arts- 
related activities of other Federal agencies, on a reimbursable or 
nonreimbursable basis, and may use funds authorized to be appropri- 
ated for the purposes of subsection (c) for the costs of such activities.”’. 

(d) Section 5(11) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 954(1)(1)) is amended— 

(1) by inserting “, on a national, State, or local level,” after 
“private nonprofit organizations”; 

(2) by inserting “strengthening quality by” after “for the 
purpose of’; and 

(3) by redesignating subparagraph (D) and subparagraph (E) as 
subparagraph (E) and subparagraph (F), respectively, and by 
aco after subparagraph (C) the following new subpara- 
graph: 

“(D) providing additional support for cooperative efforts under- 
taken by State arts agencies with local arts groups to promote 
effective arts activity at the State and local level, includin 
support of professional artists in community-based residencies;’’. 

(e) Section 5 of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 954) is amended by striking out 
subsection (m). 

NATIONAL COUNCIL ON THE ARTS 


Sec. 103. Section 6(c) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 955(c)) is amended by inserting 
after the first sentence thereof the following new sentence: “The 
terms of office of all Council members shall expire on the third day of 
September in the year of expiration.”. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


Sec. 104. (a)(1) Section 7(f\(2) of the National Foundation on the 
Arts and the Humanities Act of 1965 (20 U.S.C. 956(f)(2)) is amended 
to read as follows: 

“(2)A) Whenever a State desires to designate or to provide for the 
establishment of a State agency as the sole agency for the administra- 
tion of the State plan, such State shall designate the humanities 
council in existence on the date of the enactment of the Arts and 
Humanities Act of 1980, as the State agency, and shall match from 
State funds a sum equal to 50 per centum of that portion of Federal 
financial assistance received fy such State under this subsection 
which is described in the first sentence of paragraph (4) relating to 
the minimum State grant, or 25 per centum of the total amount of 
Federal financial assistance received by such State under this subsec- 
tion, whichever is ours for the fiscal year involved. In any State in 
which the State selects the option described in this subparagraph, the 
State shall submit, before the beginning of each fiscal year, an 
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ee for grants and accompany such application with a plan 
which the Chairman finds— 
“(j) designates or provides for the establishment of a State 
agency (hereinafter in this section referred to as the ‘State 
agency’) as the sole agency for the administration of the 
State plan; 
“(ii) provides that the chief executive of the State will appoint 
new members to the State humanities council designated under 
the provisions of this sub ph, as vacancies occur as a 
reault of the expiration of the terms of members of such council, 
until the chief executive has appointed all of the members of 
such council; 
“(ii) provides, from State funds, an amount equal to 50 per 
centum of that portion of Federal financial assistance received 
by such State under this subsection which is described in the first 
sentence of paragraph (4) relating to the minimum State grant, 
or 25 per centum of the total amount of Federal financial 
assistance received by such State under this subsection, which- 
ever is greater, for the fiscal year involved; 
(iv) provides that funds paid to the State under this subsection 
will be expended solely on programs approved by the State 
agency which carry out the objectives of subsection (c) and which 
are designed to bring the humanities to the public; 
“(y) provides assurances that State funds will be newly appro- 
priated for the purpose of meeting the requirements of this 
subparagraph; and 
“(vi) provides that the State agency will make such reports, in Reports. 
such form and containing such information, as the Chairman 
may require. 
bth ag te State in _ the be aceon Labupat of os State Grp recipient, 
i submit an application under subparagraph (A), the grant @pplication 
recipient in such State shall— provedure. 

“(i) establish a procedure which assures that four members of 

the governing 4 of such grant recipient shall be appointed by 

an appropriate officer or agency of such State, except that in no 

event may the number of such members exceed 20 per centum of 

the total membership of such governing body; and 
“(ii) provide, from any source, an amount equal to the amount 

of Federal financial assistance received by such grant recipient 

under this subsection for the fiscal year involved.”’. 

(2) Section 7(f)(3) of the National Foundation on the Arts and the Federal 
Humanities Act of 1965 (20 U.S.C. 956(f8)) is amended to read as Ss!stance, 
follows: > aoanaa and 

“(3) Whenever a State selects to receive Federal financial assist- 
ance under this subsection for any fiscal year under paragraph (2)(B), 
any appropriate entity desiring to receive such assistance shall 
submit an application for such assistance at such time as shall be 
specified by the Chairman. Each such application shall be accompa- 
nied by a plan which the Chairman finds— 

“(A) provides assurances that the grant recipient will comply 
with the requirements of paragraph (2\B); 

“(B) provides that funds paid to the grant recipient will be 
expended vt on programs which carry out the objectives of 
su on (c); 

‘(C) establishes a membership policy which is designed to 
assure broad public representation with respect to programs 
administered by such grant recipient; 
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“(D) provides a nomination process which assures opportuni- 
ties for nomination to membership from various groups within 
the State involved and from a variety of segments of the popula- 
tion of such State, and including individuals who by reason of 
their achievement, scholarship, or creativity in the humanities, 
are especially qualified to serve; 

“(E) provides for a membership rotation process which assures 
the regular rotation of the membership and officers of such grant 
recipient; 

“(F) establishes reporting procedures which are designed to 
inform the chief executive officer of the State involved, and other 
appropriate officers and agencies, of the activities of such grant 
recipient; 

“(G) establishes procedures to assure public access to informa- 
tion relating to such activities; and 

“(H) provides that such grant recipient will make reports to 
the Chairman, in such form, at such times, and containing such 
information, as the Chairman may require.’ 

(3A) The first sentence of section 7(f)(4) of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 956(f)(4)) is 
amended by inserting “State and each” before “grant recipient”. 

(B) The second sentence of section 7(f)(4) of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 956(£)(4)) is 
amended by inserting “States and” before “grant recipients”. 

(C) Section 7(f)(4) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 956(f)(4)) is amended by striking out 
subparagraph (A) and subparagraph (B) and inserting in lieu thereof 
the following new subparagraphs 

“(A) 34 per centum of the amount of such excess for such fiscal 
year shall be available to the Chairman for making grants under 
this subsection to States and regional groups and entities apply- 
ing for such grants; 

“(B) 44 per centum of the amount of such excess for such fiscal 
year shall be allotted in equal amounts among the States and 
cane recipients which have plans approved by the Chairman; 
an 


“(C) 22 per centum of the amount of such excess for such fiscal 
year shall be allotted among the States and grant recipients 
which have plans approved by the Chairman in amounts which 
bear the same ratio to such excess as the population of the State 
for which the plan is approved (or, in the case of a grant recipient 
other than a State, the population of the State in which such 

rant recipient is located) bears to the population of all the 
tates.”’. 

(4)(A) Section 7(f)(5)A) of the National Foundation on the Arts and 
Humanities Act of 1965 (20 U.S.C. 956(£(5)(A)) is amended by striking 
oe ‘Whenever the provisions of paragraph (3)(B) of this sibanetion 

pply in any State, that part of any” and ——. in lieu thereof the 
fol owing: “The amount of each allotment to a State for any fiscal 
year under this subsection shall be available to each State or grant 
recipient, which has a plan or application approved by the Chairman 
in effect on the first day of such fiscal year, to pay not more than 50 
per centum of the total cost of an any project or production described in 
paragraph (1). The amount of any’. 

(B) Section 7(f)(5)(B) of the N: ational Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 956(£)(5)B)) is amended by insert- 
ing “State agency or” before “grant recipient’. 
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(C) Section 7(f)(5) of the National Foundation on the Arts and the “State.” 
Humanities Act of 1965 (20 U.S.C. 956(f\5)) is amended by adding at (Grant 
the end thereof the following new subparagraph: — 

“(E) For purposes of paragraph (4)(B), the term ‘State’ and the term 
‘ t recipient’ include, in addition to the several States of the 
Gaus, only those special jurisdictions specified in section 3(g) which 
have a population of 200,000 or more, according to the latest decen- 
nial census.”’. 

(5) Section 7(f\(7) of the National Foundation on the Arts and 
Humanities Act of 1965 (20 U.S.C. 956(f)(7)) is amended— 

(A) in subparagraph (A) thereof, by inserting “group or” before 
“grant recipient’; 

(B) in subparagraph (B) thereof, by inserting “State agency or” 
before “grant we and by striking out “plan” and insert- 
ing in lieu thereof “State plan or gts recipient application”; 

(C) in subparagraph (C) thereof, by inserting “group or State 
agency or” before “grant recipient”; and 

(D) in the matter following subpar ph (C) thereof, b: 
inserting “group, State agency, or” before “grant recipient” eac 
place it appears therein. 

(6) Section 7(fX8) of the National Foundation on the Arts and 
Humanities Act of 1965 (20 U.S.C. 956(f)(8)) is amended by striking out 
“paragraphs (4), (5), and (6)” and inserting in lieu thereof ‘‘the third 
sentence of paragraph (4), and paregraphe (5) and (6)”. 

(b) Section 7(g) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 956(g)) is amended by inserting 
“agency or’ before “entity’’. 

(c) Section 7 of the National Foundation on the Arts and the Interagency 
Humanities Act of 1965 (20 U.S.C. 956) is amended by adding at the ®8reements. 
end thereof the following new subsection: 

“(j) The Chairman may enter into interagency agreements to 

romote or assist with the humanities-related activities of other 

‘ederal agencies, on either a reimbursable or nonreimbursable basis, 
and may use funds authorized to be appropriated for the purposes of 
subsection (c) for the costs of such activities.”’. 


NATIONAL COUNCIL ON THE HUMANITIES 


Sec. 105. Section 8(f) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 957(f)) is amended by striking 
out “$17,500” and inserting in lieu thereof “$30,000”. 


FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES 


Sec. 106. (a) Section 9(b) of the National Foundation on the Arts 
and the Humanities Act of 1965 (20 U.S.C. 958(b)) is amended by 
inserting “the Commissioner on Aging,” after ‘Services 
Administration,”’. 

(b) Section 9(c) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 958(c)) is amended— 

wa = paragraph (4) thereof, by striking out “and” at the end 
thereof; 

(2) in paragraph (5) thereof, by striking out the period at the 
end thereof and inserting in lieu thereof “; and”; an 

(3) by adding at the end thereof the following new paragraph: 

“(6) undertake studies and make reports which address the 
state of the arts and humanities, particularly with respect to 
their economic needs and problems.”’. 
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(c) Section 9 of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 958) is amended by adding at the 
end thereof the following new subsections: 

“(d)(1) The Council shall conduct a ae the state of employment 
opportunities for professional artists. Such study shall be undertaken 
in cooperation and consultation with the Secretary of Labor and shall 
address in particular (A) the effectiveness of existing Federal pro- 

ams, such as programs administered under the Comprehensive 

mployment and Training Act, in serving and enhancing the employ- 
ment opportunities of professional artists; and (B) the need for new 
programs to serve and enhance the employment opportunities of 
professional artists. 

“(2) Not later than one year after the date of the enactment of the 
Arts and Humanities Act of 1980, the Chairman of the Council shall 
submit a report to the President and to the Congress relating to the 
results of the study required in paragraph (1), including such findings 
and recommendations (including legislative recommendations) as 
— be appropriate. Any recommendation involving changes in 
Federal legislation shall be accompanied by draft legislation. 

(3) Notwithstanding any other provision of law, no Federal agency 
or officer of the Federal Government shall have any authority to 
require the Council to submit the “a at be in paragraph (2) to 
any Federal agency or officer of the Federal vernment for 
approval, comments, or review, before submission of such report to 
the Congress. The President may make such additional comments 
and recommendations with respect to the contents of such report as 
he may deem appropriate. 

“(e)(1) The Council shall conduct a study of (A) the effectiveness of 
the p m authorized by the Arts and Artifacts Indemnity Act (20 
U.S.C. 971 et seq.); (B) the impact and feasibility of expanding the 
existing indemnity program to include the indemnification of objects 
loaned by lenders located in the United States for exhibition exclu- 
sively in the United States; and (C) other means to encourage and 
facilitate the wider sharing within the United States of the items 
described in section 3(a) of the Arts and Artifacts Indemnity Act (20 
U.S.C. 972(a)), such as the development of standardized insurance 
policies and the development of a Federal technical assistance pro- 
gram to improve the curatorial facilities and personnel of museums. 

“(2) Not later than one year after the date of the enactment of the 
Arts and Humanities Act of 1980, the Chairman of the Council shall 
submit a report to the President and to the Congress relating to the 
results of the study required in paragraph (1), including such findings 
and recommendations (including legislative recommendations) as 
may be appropriate. Any recommendation involving changes in 
Federal legislation shall be accompanied by draft legislation.”’. 


ADMINISTRATIVE PROVISIONS 


Sec. 107. (a) Section 10(a)(4) of the National Foundation on the Arts 
and the Humanities Act of 1965 (20 U.S.C. 959(a)(4)) is amended by 
inserting “and culturally diverse” after “geographic’”’. 

(b) Section 10(b) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 959(b)) is amended by striking out 
“January” and inserting in lieu thereof “April’’. 

(c) Section 10(c) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 959(c)) is amended by striking our 


” 


“January” and inserting in lieu thereof “April”. 
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(d) Section 10 of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 959) is amended by adding at the 
end thereof the following new subsection: 

“(d)(1) The Chairman of the National Endowment for the Arts and Study. 
the Chairman of the National Endowment for the Humanities each 
shall conduct a study of the use, sale, or other disposal of property 
under subsection (a)(2) for the purpose of carrying out sections 5(c) Ante, p. 2583. 
and 7(c). Each such study shall assess in particular (A) the effective- 20 USC 956. 
ness of such use, sale, or other disposal of property as an incentive for 
increasing the levels of non-Federal support; and (B) the extent to 
which activities carried out by each such Chairman under subsection 
(a2) result in undue administrative and financial burdens upon 
grant recipients. 

“(2) Not later than two years after the date of the enactment of the Report to 
Arts and Humanities Act of 1980, each Chairman shall submit a —— and 
report to the President and to the Congress relating to the results of | ite, p. 2583 
the studies required in paragraph (1), including such findings and ry ’ 
recommendations (including legislative recommendations) as may be 
appropriate. Any recommendation involving changes in Federal 
legislation shall be accompanied by draft legislation.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 108. (a) The first sentence of section 11(a)(1)A) of the National 
Foundation on the Arts and the Humanities Act of 1965 (20 U.S.C. 
960(a)(1(A)) is amended to read as follows: “For the purpose of 
pig re out section 5(c), there are authorized to be og seg alr to Ante, p. 2583. 
the National Endowment for the Arts $115,500,000 for fiscal year 
1981, $127,000,000 for fiscal year 1982, $140,000,000 for fiscal a 
1983, $154,000,000 for fiscal year 1984, and $170,000,000 for fiscal 
year 1985.”. 

(b) The first sentence of section 11(a)(1)\(B) of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 
960(a\1(B)) is amended to read as follows: “For the purpose of 
carrying out section 7(c), there are authorized to be Be CN phone to 20 USC 956. 
the National Endowment for the Humanities $114,500,000 for fiscal 
year 1981, $126,000,000 for fiscal year 1982, $138,500,000 for fiscal 
year 1983, $152,000,000 for fiscal year 1984, and $167,500,000 for 
fiscal year 1985.”. 

(c) Section 11(a\(2) of the National Foundation on the Arts and the 
} penis Act of 1965 (20 U.S.C. 960(a)(2)) is amended to read as 

ollows: 

*“(2)(A) There are authorized to be apposed for each fiscal year 
ending before October 1, 1985, to the National Endowment for the 
Arts an amount equal to the sum of— 

“(i) the total amounts received by such Endowment under 
section 10(a)(2), including the value of property donated, 20 USC 959. 
bequeathed, or devised to such Endowment; and 
“(ii) the total amounts received by the grantees of such Endow- 
ment from non-Federal sources, including the value of property 
donated, bequeathed, or devised to such grantees, for use in 
carrying out projects and other activities under paragraph (1) 
through paragraph (5) of section 5(c); Ante, p. 2583. 
except that the amounts so appropriated to the National Endowment 
for the Arts shall not exceed $18,500,000 for fiscal year 1981, 
$18,500,000 for fiscal year 1982, $18,500,000 for fiscal year 1983, 
$20,000,000 for fiscal year 1984, and $22,500,000 for fiscal year 1985. 
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“(B) There are authorized to be appropriated for each fiscal year 
ending before October 1, 1985, to the National Endowment for the 
Humanities an amount equal to the sum of— 

“(i) the total amounts received by such Endowment under 
section 10(a\(2), including the value of property donated, 
bequeathed, or devised to such Endowment; and 

“(ii) the total amounts received by the grantees of such Endow- 
ment from non-Federal sources, including the value of property 
donated, bequeathed, or devised to such grantees, for use in 

ing out activities under paragraph (1) through paragraph 

(7) of section 7(c); 
except that the amounts so appropriated to the National Endowment 
for the Humanities shall not exceed $12,500,000 for fiscal year 1981, 
$14,000,000 for fiscal year 1982, $15,000,000 for fiscal year 1983, 
$16,500,000 for fiscal year 1984, and $18,500,000 for fiscal year 1985.”. 

(d) Section 11(a)(3)(A) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 960(a)(8)(A)) is amended to read 


follows: 

(3A) There are authorized to be appropriated for each fiscal year 
ending before October 1, 1985, to the National Endowment for the 
Arts an amount equal to the sum of— 

“(i) the total amounts received by such Endowment, Syogpen 4 
the value of property donated, bequeathed, or devised to suc 
Endowment, for the purposes set forth in section 5(1)(1) pursuant 
to the authority of section 10(a)(2); and 

“(ii) the total amounts received by the grantees of such Endow- 
ment from non-Federal sources, including the value of property 
donated, bequeathed, or devised to such grantees, for use in 
carrying out activities under subparagraph (A) through subpara- 
graph (F) of section 5(1)(1); 

except that the amounts so appouriatee to such Endowment shall 
not exceed $27,000,000 for fiscal year 1981, $30,000,000 for fiscal eer 
1982, $32,500,000 for fiscal year 1983, $36,000,000 for fiscal year 1984, 
and $40,000,000 for fiscal year 1985.”. 

(e) Section 11(a)(8)(B) of the National Foundation on the Arts and 
bop Ameo Act of 1965 (20 U.S.C. 960(a)(3)(B)) is amended to read 
as follows: 

“(B) There are authorized to be appropriated for each fiscal year 
ending before October 1, 1985, to the National Endowment for the 
Humanities an amount equal to the sum of— 

“(i) the total amounts received by such Endowment, pia 4 
the value of Hay cokd donated, bequeathed, or devised to suc 
Endowment, for the purposes set forth in section 7(h)(1) pursuant 
to the authority of section 10(a)(2); and 

“(ii) the total amounts received by the grantees of such Endow- 
ment from non-Federal sources, including the value of property 
donated, bequeathed, or devised to such grantees, for use in 
carrying out activities under subparagraph (A) through subpara- 
graph (F) of section 7(h\(1); 

except that the amounts so sprite to such Endowment shall 
not exceed $30,000,000 for fiscal year 1981, $33,000,000 for fiscal iow 
1982, $36,000,000 for fiscal year 1983, $40,000,000 for fiscal year 1984, 
and $44,000,000 for fiscal year 1985.”. 

(f) Section 11(a)(4) of the National Foundation on the Arts and the 
pie aoe Act of 1965 (20 U.S.C. 960(a\4)) is amended to read as 

ollows: 

“(4) The Chairman of the National Endowment for the Arts and the 
Chairman of the National Endowment for the Humanities, as the 
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case may be, shall issue guidelines to implement the provisions of 

paragraph (2) and paragraph (3). Such guidelines shall — 

with the one pee of section 5(e), section 5(1)(2), section 7(f), and 

section 7(h)(2), as the case may be, regarding total Federal support of 20 USC 954, 956. 
activities, JUEL: projects, or productions carried out under 

authority 

(g) Section 11(c) of the National Foundation on the Arts and the 
oe Act of 1965 (20 U.S.C. 960(c)) is amended to read as 

ollows: 

“(c\(1) There are authorized to be appropriated to the National 
Endowment for the Arts $14,000,000 for year 1981, $15,000,000 
for fiscal year 1982, $16,000,000 for fiscal year 1983, $17, 000, 000 for 
fiscal year 1984, and $18, 000, 000 for fiscal year 1985, to administer 
the provisions of this Act, or any other program ‘for which the 
Chairman of the National Endowment for the Arts is responsible, 
including not to exceed $35,000 for each such fiscal year for official 
reception and representation expenses. The total amount which aay 
be obligated or expended for such expenses for any fiscal yea 
through the use of 7 aaa funds or any other source of fands 
shall not exceed $35,00 

“(2) There are Cractell to be eppccmaated to the National 
Endowment for the Humanities $13 000 for fiscal year 1981, 
$14,500,000 for fiscal year 1982, 372'500-000 for fiscal year 1983, 
$16. 6,500, 000 for fiscal year 1984, and $17, 500,000 for fiscal year 1985, to 
administer the provisions of this Act, or any other program for which 
the Chairman of the National Endowment for the Humanities is 
responsible, including not to exceed $35,000 for each such fiscal year 
for official oo and representation expenses. The total amount 
which may be obligated or expended for such expenses for any fiscal 
year through the use of a Sh late funds or any other source of 
funds shall not exceed $35, 


TECHNICAL AMENDMENTS 


Sec. 109. (a) The last sentence of section 5(c) of the National 
Foundation on the Arts and the Humanities Act of 1965 (20 U.S.C. 
954(c)) is amended by striking out “Labor and Public Welfare” and 
inserting in lieu thereof “Labor and Human Resources”. 

(b) Section 5(g)\4A) of the National Foundation on ‘the Arts and 
the Humanities Act of 1965 (20 U.S.C. 954(g)(4)(A)) is amended by 
striking out eo. the last place it appears therein and inserting 
in lieu thereof “projects”. 

(c) The last sentence of section 7(c) of the National Foundation on 
ey Arts and the Humanities Act of 1965 (20 U.S.C. 956(c)) is amended 

he. striking out Bos oo) and Public Welfare” and inserting in lieu 
thereof “Labor and Human Resources”. 

(d) Section 9(b) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 958(b)) is amended by striking out 
“United States Commissioner of Education” and inserting in lieu 
thereof ‘‘Secretary of Education”. 


TITLE II—MUSEUM SERVICES 


AMENDMENTS TO MUSEUM SERVICES ACT 


Sec. 201. (a) Section 203 of the Museum Services Act (20 U.S.C. 962) 
is amended by oe out “Health, Education, and Welfare” and 
inserting in lieu thereof “Education”. 
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20 USC 964. 


20 USC 964. 


Competitive 
pickcons 
employees. 
20 tse 964. 
5 USC 101. 


5 USC 5101 et 
seq., 5331. 


5 USC 5332 note. 


Contracts and 
cooperative 
agreements. 


“Professional 
museum ” 
organization. 


Review and 
evaluation 
procedures. 


(b) Section 204(a)(2)(A)(v) of the Museum Services Act (20 U.S.C. 
963(a)(2)(A)(v)) is amended by striking out “Commissioner of Educa- 
tion” and inserting in lieu thereof “Secretary of Education”. 

(c)(1) Section 205(a\(2) of the Museum Services Act (20 U.S.C. 
963(a)(2)) is amended by striking out “to the Secretary of Health, 
Education, and Welfare’ and inserting in lieu thereof “directly to the 
Secretary of Education”. 

(2) Section 205(b) of the Museum Services Act (20 U.S.C. 968(b)) is 
amended by striking out “Department of Health, Education, and 
Welfare” and inserting in lieu thereof “Department of Education”. 

(3) Section 205 of the Museum Services Act (20 U.S.C. 963) is 
amended by adding at the end thereof the following new subsection: 

“(c) The Director may appoint without regard to the provisions of 
title 5, United States Code, governing appointment in the competitive 
service and may compensate without ety to the provisions of 
chapter 51 or subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates not to exceed one-fifth 
of the number of full-time regular technical or professional employ- 
ees of the Institute. The rate of basic compensation for such employ- 
ees may not equal or exceed the rate prescribed for GS-16 of th 
General Schedule under section 5332 of title 5, United States Code.”’. 

(d)(1) Section 206 of the Museum Services Act (20 U.S.C. 965) is 
amended by redesignating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following new subsection: 

“(b)(1) The Director, subject to the policy direction of the National 
Museum Services Board, is authorized to enter into contracts and 
cooperative agreements with professional museum organizations to 
provide financial assistance to such organizations in order to enable 
such organizations to undertake projects designed to strengthen 
museum services, except that any contracts or cooperative 
ments entered into pursuant to this subsection shall be effective only 
to such extent or in such amounts as are provided in appropriations 


Acts. 

‘(2)(A) No financial assistance may be provided under this subsec- 
tion for any project for a period in excess of one year. 

“(B) No financial assistance may be provided under this subsection 
to pay for the operational expenses of any professional museum 
organization. 

(3) The aggregate amount of financial assistance made under this 
subsection to professional museum organizations shall not exceed 5 
percent of the amount appropriated under this Act for such fiscal 

ear. 

(4) For purposes of this subsection, the term ‘professional museum 
organization’ means a private, nonprofit professional museum- 
related og ome institution, or association which engages in 
activities designed to advance the well-being of museums and the 
museum profession.”. 

(2) Section 206(c) of the Museum Services Act, as so redesignated in 
peraceepn (1), is amended— 

) by inserting “, contracts, and cooperative agreements” 


(B) by inserting “or financial assistance” after “grant”; and 
(C) by inserting “or financial assistance” after “grants”. 

(3) Section 206 of the Museum Services Act, as amended in 
paragraph (1), is further amended by adding at the end thereof the 
following new subsection: 

“(d) The Director shall establish procedures for reviewing and 
evaluating grants, contracts, and cooperative agreements made or 
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entered into under this section. Procedures for reviewing grant 
applications or contracts and cooperative agreements for financial 
assistance under this section shall not be subject to any review 
outside of the Institute.”. 
(e)(1) Section 209(a) of the Museum Services Act (20 U.S.C. 967(a)) is Seen 
amended to read as follows: es: 
“Sec. 209. (a) For the purpose of making grants under section 
206(a), there are authorized to be appropriated $25,000,000 for fiscal 
year 1981, $30,000,000 for fiscal year 1982, $35,000,000 for fiscal year 
pesieg $40,000,000 for fiscal year 1984, and $45,000,000 for fiscal year 
1985.”. 
(2) Section 209(d) of the Museum Services Act (20 U.S.C. 967(d)) is 
amended by striking out “1980” and inserting in lieu thereof “1985”. 


AMENDMENTS TO DEPARTMENT OF EDUCATION ORGANIZATION ACT 


Sec. 202. Section 413(b)(1) of the Department of Education Organi- 
zation Act (20 U.S.C. 3473(b)(1)) is amended by inserting “and” at the 
end of subparagraph (L), by striking out subparagraph (M), and by 
redesignating subparagraph (N) as subparagraph (M). 


TITLE III—AMENDMENTS TO ARTS AND ARTIFACTS 
INDEMNITY ACT 


AGGREGATE AMOUNTS COVERED UNDER INDEMNITY AGREEMENTS 


Sec. 301. Section 5(b) of the Arts and Artifacts Indemnity Act (20 
U.S.C. 974(b)) is amended by striking out “$250,000,000” and inserting 
in lieu thereof “$400,000,000”. 


DEDUCTIBLE AMOUNTS UNDER INDEMNITY AGREEMENTS 


Sec. 302. Section 5(d) of the Arts and Artifacts Indemnity Act (20 
U.S.C. 974(d)) is amended to read as follows: 

“(d) If the estimated value of the items covered by an indemnity 
agreement for a single exhibition is— 

“(1) $2,000,000 or less, then coverage under this Act shall 
extend only to loss or damage in excess of the first $15,000 of loss 
or damage to items covered; 

“(2) more than $2,000,000 but less than $10,000,000, then 
coverage under this Act shall extend only to loss or damage in 
excess of the first $25,000 of loss or damage to items covered; or 
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“(3) $10,000,000 or more, then coverage under this Act shall 
extend only to loss or damage in excess of the first $50,000 of loss 
or damage to items covered.”’. 


Approved December 4, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-937 accompanying H.R. 7153 (Comm. on Education and 


Labor). 
SENATE REPORT No. 96-557 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 7, considered and passed Senate. 
Nov. 17, H.R. 7153 considered and passed House; passage vacated and S. 1386, 
amended, passed in lieu. 
Nov. 20, Senate concurred in House amendments. 
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Public Law 96-497 
96th Congress 
An Act 
To incorporate the Gold Star Wives of America. __Dec. 4, 1980 _ 
[S. 1179] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Gold Star Wives 
of America. 
Federal charter. 


CHARTER 


Section 1. Gold Star Wives of America, a corporation organized 36 USC 1601. 
and operating under the laws of the State of New York, is hereby 
recognized as such and granted a Federal charter. 


POWERS 


Src. 2. Gold Star Wives of America (hereinafter referred to as the 36 USC 1602. 
“corporation’’) shall have only those powers granted to it through its 
bylaws and articles of incorporation filed in the State in which it is 
incorporated. 


OBJECTS AND PURPOSES OF CORPORATION 


nn 3. The objects and purposes of the corporation shall be, solely, 36 USC 1603. 
that it is— 

(a) organized and operated in the public interest, as a nonparti- 
san and nonprofit organization, with terms of membership and 
requirements for holding office within the organization which 
does not discriminate on the basis of race, color, religion, or 
national origin; 

(b) organized and operated solely for patriotic, charitable, 
re educational, scientific, or civic improvement purposes; 
an 

(c) organized for those purposes stated in its articles of incorpo- 
ration which are not inconsistent with any of the foregoing 
objects and purposes. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 36 USC 1604. 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 


corporate purposes. 
MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the rights 36 USC 1605. 
and privileges of members shall, except as provided in this Act, be as 


provided in the articles of incorporation and the bylaws of the 
corporation. 
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36 USC 1606. 


36 USC 1607. 


36 USC 1608. 


36 USC 1609. 


36 USC 1610. 


36 USC 1101. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsibil- 
ities thereof shall be as provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
where incorporated. 


OFFICERS OF CORPORATION 


Szc. 7. The officers of the corporation and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 


where incorporated. 
RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. Nothing 
in this subsection shall be construed to prevent the payment of 
reasonable compensation to officers of the corporation or reimburse- 
ment for actual necessary expenses in amounts approved by the 
board of directors. 

(b) The corporation shall not make any loan to any officer, director, 
or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation have no power to issue any shares of stock 
nor to declare or pay any dividends. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers and 
agents when acting within the scope of their authority and in 
accordance with the laws of the States in which it carries on its 
activities. 

BOOKS AND RECORDS; INSPECTION 

Sec. 10. The corporation shall keep correct and complete books and 
records of account and shall keep minutes of any proceeding of the 
corporation involving any of its members, the board of directors, or 
any committee having authority under the board of directors. The 
eee shall keep at its principal office a record of the names and 
addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or ge of such member, for any 
proper re at any reasonable time. However, nothing in this 
section be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “‘An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (Public Law 88-504; 78 Stat. 635; 36 
U.S.C. 1101), is amended by adding at the end thereof the following: 

(52) Gold Star Wives of America”’. 
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ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 36 USC 1611. 
concerning the activities of the corporation during the F acai 4 
calendar year. The report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 36 USC 1612. 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For of this Act, the term “State” means the 36 USC 1613. 
several States, the District of Columbia, the Commonwealth of Puerto 
Rico and the territories and possessions of the United States. 


TAX EXEMPT STATUS—EXPIRATION OF CHARTER 


Src. 15. The corporation shall retain its status as an organization 36 USC 1614. 
exempt from taxation as provided in the Internal Revenue Code. If 
the corporation fails to retain such status, or if it fails to comply with 
the provisions of this Act, the charter granted hereby expire. 


Approved December 4, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No, 96-1397 accompanying H.R. 154 (Comm. on the Judiciary). 
SENATE REPORT No. 96-479 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Dec. 20, considered and passed Senate. 

Vol. 126 (1980): 17, considered and passed House, amended, in lieu of H.R. 


Nov. 21, Senate concurred in House amendment. 
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Dec. 4, 1980 


[S. 3193] 


Jacob K. Javits 
Federal 
Building. 
Designation. 


Effective date. 


Public Law 96-498 
96th Congress 
An Act 


To designate the Jacob K. Javits Federal Building. 


Be it enacted by the Senate and House of Rig cheer Ser of the 
United States of America in Congress assembled, That the building at 
26 Federal Plaza in the Borough of Manhattan, New York City, New 
York (commonly known as the Federal Building), shall hereafter be 
known and designated as the “Jacob K. Javits Federal Building”. 
Any reference in a law, map, regulation, document, record, or other 
paper of the United States to that building shall be held to be a 
reference to the Jacob K. Javits Federal Building. 
Src. 2. This Act shall take effect January 3, 1981. 


Approved December 4, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Nov. 13, considered and passed Senate. 
Nov. 21, considered and passed House. 
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arcs Law 96-499 
96th Congress 
An Act 


To provide for reconciliation pursuant to section 3 of the First Concurrent Resolu- 
tion on the Budget for the fiscal year 1981. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb, 


TITLE I—SHORT TITLE AND DECLARATION 
OF PURPOSE 


SHORT TITLE 


Section 101. This Act may be cited as the “Omnibus Reconciliation 
Act of 1980”. 
PURPOSE 


Sec. 102. It is the purpose of this Act to implement the recommen- 
dations which were made by specified committees of the House of 
Representatives and the Senate pursuant to directions contained in 
section 3 of the First Concurrent Resolution on the Budget for the 
fiscal year 1981 (H. Con. Res. 307, 96th Congress), and pursuant to the 
reconciliation requirements which were im by such concurrent 
a as provided in section 310 of the Congressional Budget Act 
re) ; 


TITLE II—SCHOOL LUNCH AND CHILD 
NUTRITION PROGRAMS 


Subtitle A—Savings Under the School Lunch and 
Child Nutrition Programs 


REDUCTION IN GENERAL REIMBURSEMENT 


Sec. 201. (a) Notwi ing section 4 of the National School 
Lunch Act, for the fiscal year ending September 80, 1981, the national 
average payment per lunch under such Act for such fiscal year, after 
being adjusted under section 11(a) of such Act, shall be reduced by 2% 
cents for any school food authority under which less than 60 percent 
of the lunches served in the school lunch program were se free or 
at reduced price during the second See pe ecb year. The 
amount of State administrative expense funds to be made available to 
the States by the Secretary of Agriculture under section 7 of the Child 
Nutrition Act of 1966 for the fiscal year ending September 30, 1983, 
and the amount of State revenues ct ig Sei or used for meeting 
the requirements under section 7 of the National School Lunch Act 
for the school year ending June 30, 1982, shall not be reduced because 
of a reduction in the amount of Federal funds expended as a result of 


__Dec. 5, 1980 _ 
[HLR. 7765] 


Omnibus 
Reconciliation 
Act of 1980. 


31 USC 1331. 


42 USC 1753 
note. 


42 USC 1759a. 


42 USC 1776. 


42 USC 1756. 
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“School food 
authority.”. 


42 USC 1776. 


42 USC 1755 
note. 


42 USC 1755. 
42 USC 1755. 


42 USC 1773, 


42 USC 1762a. 


42 USC 1758 
note. 


42 USC 1758. 


Household 
income 
computation. 


the preceding sentence. For the purpose of this section, the term 
“school food authority” means the governing body that is responsible 
for the administration of one or more schools and has the legal 
authority to operate a school lunch or school breakfast program. 
(b) Section 7 of the Child Nutrition Act of 1966 is amended by— 
(1) in subsection (e), striking out “and the succeeding fiscal 
year” and inserting in lieu thereof “and for the five succeeding 
fiscal years’’; and 
(2) in subsection (i), striking out “September 30, 1980” and 
inserting in lieu thereof “September 30, 1984”. 


REDUCTION IN COMMODITY ASSISTANCE 


Src. 202. (a) For the fiscal year ending September 30, 1981, the 
national average value of donated foods, or cash payments in lieu 
thereof, as determined under section 6(e) of the National School 
Lunch Act, shall be reduced by 2 cents. 

(b) Section 6 of the National School Lunch Act is amended by 
adding at the end thereof a new subsection (f) as follows: 

“(f) Beginning with the school year ending June 30, 1981, the 
Secretary shall not offer commodity assistance based upon the 
number of breakfasts served to children under section 4 of the Child 
Nutrition Act of 1966.”. 

(c) Section 14(a) of the National School Lunch Act is amended by 
striking out “September 30, 1982” and inserting in lieu thereof 
“September 30, 1984.”. 


INCOME ELIGIBILITY GUIDELINES 


Sec. 203. (a) During the fiscal year ending September 30, 1981, the 
income poverty guidelines for the purposes of section 9 of the 
National School Lunch Act shall be the nonfarm income poverty 
guidelines prescribed by the Office of Management and Budget 
adjusted annually pursuant to section 625 of the Economic Opportu- 
sa Act of 1964 (USC. 2971d) for the forty-eight States. 

(b) In computing household income under section 9(b) of the 
ou School Lunch Act for the fiscal year ending September 30, 

81— 

(1) in States other than Alaska, Hawaii, and Guam, the 
Secretary shall allow a standard deduction of $60 each month for 
each household, which shall be adjusted to the nearest $5 on Jul 
1, 1980, to reflect changes in the Consumer Price Index for All 
Urban Consumers, published by the Bureau of Labor Statistics, 
Department of Labor, for items other than food for the period 
beginning September 1977 and ending March 1980; 

(2) the monthly standard deduction allowed in Alaska shall 
bear the same ratio to the standard deduction allowed in the 
contiguous States as the applicable income poverty guidelines for 
Alaska bear to the applicable income poverty guidelines for such 
States; and 

(3) the monthly standard deduction allowed in Hawaii and 
Guam shall bear the same ratio to the standard deduction 
allowed in the contiguous States as the applicable income 
poverty guidelines for Hawaii bear to the applicable income 
poverty guidelines for such States. 

(c) For the school year ending June 30, 1981, the Secretary may 
prescribe procedures for implementing the revisions in the income 
poverty guidelines for free and reduced price lunches contained in 
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this section that prt allow school — authorities to (1) use applica- 
tions distributed at the beginning of the school year when making 
eligibility determinations based on the revised income poverty guide- 
lines or (2) distribute new applications containing the revised income 
poverty guidelines and make eligibility determinations using the new 
applications. 
(d) Section 17 of the Child Nutrition Act of 1966 is amended-by— 42 USC 1786. 
(1) in subsection (c)2), striking out “for the fiscal years ending 
September 30, 1981, and September 30, 1982” and inserting in 
lieu thereof “for the fiscal year ending September 30, 1981, and 
ua a succeeding fiscal year ending on or before September 30, 
(2) in the first sentence of subsection (g), striking out 
“$950, 000,000 for the fiscal year ending September 30, 1982” and 
inserting in lieu thereof ‘ ‘such sums as may be necessary for the 
three subsequent fiscal years”; and 
(3) in subsection (h\(2), ering out “1982” and inserting in lieu 
thereof “1984”. 
SPECIAL ASSISTANCE 


Sec. 204. (a) Section 11(a) of the National School Lunch Act is 42 USC 1759a. 
amended by striking out in the fifth sentence “: Provided, That if in 
any State all schools charge students a uniform price for reduced- 
price lunches, and such price is less than 20 cents, the special 
assistance factor prctibed for reduced-price lunches in such State 
shall be equal to the special assistance factor for free lunches reduced 
by either 10 cents or the price charged for reduced-price lunches in 
such State, whichever is greater”. 
(b) During the fiscal year ending September 30, 1981— 42 USC 1759a 
(1) no semiannual adjustment required under the sixth sen- "°t- 
tence of section 11(a) of the National School Lunch Act shall be 42 USC 1759a. 
made on January 1 of such fiscal year; and 
(2) the adjustment required under the second proviso in the 
sixth sentence of section 11(a) of the National School Lunch Act 
which is to be made on July 1 of such fiscal year shall reflect the 
changes in the Consumer Price Index for All Urban Consumers, 
 peoey 0 by the Bureau of Labor Statistics, Department of 
bor, for lunches served during the preceding 12-month period. 


MISCELLANEOUS PROVISIONS AND DEFINITIONS, NATIONAL SCHOOL 
LUNCH ACT 


Sec. 205. Section 12(d) of the National School Lunch Act isamended 42 USC 1760. 
by inserting in paragraph (6) “, but excluding Job Corps Centers 
funded by the Department of Labor” after “retarded”. 


SUMMER FOOD SERVICE PROGRAM FOR CHILDREN 
Sec. 206. Section 13 of the National School Lunch Act is amended 42 USC 1761. 


(1) amending subsection (b)(2) to read as follows: 

“(2) Any service institution may only serve lunch and either 
breakfast or a meal supplement during each day of operation, except 
that any service institution that is a camp or that serves meals 
primarily to migrant children may serve up to four meals during each 
pee of operation, if (A) the service institution has the administrative 

ability and the food preparation and food holding capabilities 
iw ere applicable) to serve more than one meal per day, and (B) the 
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service period of different meals does not coincide or overlap. The 
meals that camps and migrant programs may serve ste a include a 
breakfast, a lunch, a supper, and meal supplements.”; an u 
(2) in subsection (p), striking out “Se tember 80, 1980” and 
inserting in lieu aeer “September 30, 1984”. 


AMENDMENT TO THE CHILD CARE FOOD PROGRAM 


42 USC 1766. Sec. 207. (a) Section 17(a) of the National School Lunch Act is 
amended in the second sentence by inserting before the period at the 
end thereof the following: “; and such term s also mean any other 


private organization providing nonresidential day care services for 
which it receives ope from amounts granted to the States 


42 USC 1397. ag title XX of the Social Security Act” 

42 USC 1766 (b) The amendment made by subsection (a) of this section shall 

note. apply with respect to all fiscal years beginning on or after October 1, 
; ADJUSTMENTS 

42 USC 1766 Src. 208. (a) During the fiscal year ending September 30, 1981, in 

note. determining the national average payment rate for supplements 


served in institutions (other than family or group day care home 
sponsoring organizations) participating in the child care food pro- 
m under peers (1) through (8) of section 17(c) of the National 
sg) arcs Act— 

) no adjustment under such paragraphs shall be made on 

eaatt 1 of such fiscal year; and 
(2) the adjustment under such paragraphs required to be made 
on July 1 of such fiscal year shall be computed to the nearest one- 
fourth cent based on changes, measured over the preceding 
twelve-month period for which data are available, in the series 
for food away from home of the Consumer Price Index for All 
Urban Consumers, published by the Bureau of Labor Statistics, 

Department of Labor. 

42 USC 1766. (b) Section 17(c) of the National School lunch Act is amended by 
pce the following at the end of paragraphs (1), (2), and (3): “The 
avera: i boa rate for supplements served in such institutions 
shall 3 cents lower than the adjusted rate prescribed by the 
Secretary in accordance with the adjustment formula contained in 
this paragraph.” 

(c) Section | 17(n\(1) of the National School Lunch Act is amended by 
striking out “$6,000,000” and inserting in lieu thereof “$4,000,000”. 


SPECIAL MILK PROGRAM 


42 USC 1772. Sec. 209. Section 3 of the Child Nutrition Act of 1966 is amended by 
inserting the following after the seventh sentence: “Notwithstanding 
the preceding two sentences, the rate of reimbursement = half-pint 
of milk, which is served to children who are not eligible for free milk 
in schools, child care institutions, and summer camps participating in 
meal service progam under the National School Lunch Act and this 


Act, shall be 5 cents.” 
PAYMENTS FOR FREE BREAKFASTS 
42 USC 17738 Sec. 210. Notwithstanding section 4(b\2)(B\ii) of the Child Nutri- 
note. tion Act of 1966, in determining the maximum p me ey for free 
breakfasts under such section for the fiscal year ending September 


30, 1981— 
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(1) no adjustment under such section shall be made on January 
1 of such fiscal year; and 

(2) the adjustment under such section required to be made on 
July 1 of such fiscal year shall be computed to the nearest one- 
fourth cent based on changes, measured over the preceding 
twelve-month period for which data are available, in the series 
for food away from home of the Consumer Price Index for All 
Urban Consumers, published by the Bureau of Labor Statistics, 
Department of Labor. 


FOOD SERVICE EQUIPMENT ASSISTANCE 
Sec. 211. Section 5 of the Child Nutrition Act of 1966 is amended 42 USC 1774. 


(1) amending subsection (a) to read as follows: 

“(a) There is authorized to be appropriated $15,000,000 for the fiscal Appropriation 
year ending September 30, 1981, $30,000,000 for the fiscal year ending ®"*horization. 
September 30, 1982, $35,000,000 for the fiscal year ending September 
30, 1983, and $40,000,000 for each succeeding fiscal year, to enable the 
Secretary to formulate and carry out a program to assist the States 
through grants-in-aid and other means to supply schools drawing 
attendance from areas in which poor economic conditions exist with 
equipment, other than land or buildings, for the storage, preparation, 
transportation, and serving of food to enable such schools to establish, 
maintain, and expand school food service programs. In the case of a 
nonprofit private school, such equipment shall be for use of such 
school principally in connection with child feeding programs author- 
ized in this Act and in the National School Lunch Act.”; and 42 USC 1751 

(2) in subsection (e), striking out “fiscal years ending Septem- ae 
ber 30, 1978, September 30, 1979, and September 30, 1980” and 
inserting in lieu thereof “fiscal year ending September 30, 1978, 
reign succeeding fiscal year ending on or before Septem- 

r 30, + 


MISCELLANEOUS PROVISIONS AND DEFINITIONS, CHILD NUTRITION ACT OF 
1966 


Src. 212. Section 15(c) of the Child Nutrition Act of 1966 is amended 42 USC 1784. 
by inserting “, but excluding Job Corps Centers funded by the 
Department of Labor” after ‘“‘retarded”’. 


NUTRITION EDUCATION AND TRAINING 


Sec. 213. Section 19(G)(2) of the Child Nutrition Act of 1966 is 42 USC 1788. 
amended by— 

(1) striking out “For the fiscal year beginning October 1, 1979” 
and inserting in lieu thereof “For the fiscal year ending Septem- 
ber 30, 1980, and for each succeeding fiscal year ending on or 
before September 30, 1984”; 

(2) inserting after the first sentence the following: “For the 
fiscal year beginning October 1, 1980, and subsequent fiscal 
years, there is authorized to be appropriated for the grants 
referred to in the preceding sentence not more than 
$15,000,000.”; and 

(3) striking out “preceding sentence” and inserting in lieu 
thereof “second preceding sentence’”’. 
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Ante, p, 1367. 


26 USC 6103. 


20 USC 1071, 
1088. 


22 USC 2602. 


20 USC 1071. 


20 USC 1088. 


26 USC 7218. 


26 USC 6103. 


Effective date. 


26 USC 6103 
note. 


TITLE I11—STUDENT LOAN PROGRAMS 


SAVINGS ACHIEVED 


Sec. 801. For other provisions of law which reduce spending for 
fiscal year 1981 in satisfaction of the reconciliation requirements 
imposed by sections 3(a2) and 3(aX18) of H. Con. Res. 307 (96th 
Hog on %s ), see the Education Amendments of 1980 (Public Law 


DISCLOSURE OF LOCATION OF BORROWERS WHO HAVE DEFAULTED ON 
STUDENT LOANS 


Sec. 302. (a) Bs an (4) of section 6103(m) of the Internal 
Revenue Code of 1954 (relating to individuals who have defaulted on 
student loans) is amended to read as follows: 
“(4) INDIVIDUALS WHO HAVE DEFAULTED ON STUDENT LOANS.— 
“(A) IN GENERAL.—Upon written request by the Secretary 
of Education, the Secretary may disclose the mailing address 
of any taxpayer who has defaulted on a loan— 

“(i) made under part B or E of title IV of the Higher 
Education Act of 1965, or 

“(ii) made pursuant to section 3(aX1) of the Migration 
and Refugee Assistance Act of 1962 to a student at an 
institution of higher education, 

for use only by officers, employees, or agents of the Depart- 
ment of Education for purposes of locating such taxpayer for 
purposes of collecting such loan. 

“(B) URE TO EDUCATIONAL INSTITUTIONS, ETC.—Any 
mailing address disclosed under subparagraph (Ai) may “sd 
disclosed by the Secretary of Education to— 

“(i) any lender, or any State or nonprofit guarantee 
agency, which is participating under part B of title IV of 
the Higher Education Act of 1965, or 

“(ii) any educational institution with which the Secre- 
tary of Education has an agreement under part E of title 
IV of such Act, 

for use only by officers, employees, or agents of such lender, 
guarantee agency, or institution whose duties relate to the 
collection of stu ent loans for purposes of locating individ- 
uals who have defaulted on student loans made under such 
loan programs for purposes of collecting such loans.”. 

(b) The first sentence of section 7213(aX2) of such Code (relating to 
unauthorized disclosure of information by State and other employees) 
is amended to read as follows: “It shall be unlawful for any person 
ae described in paragraph (1)) willfully to disclose to an pay person, 

as authorized in this title, any return or return information 
ets efined in section 6103(b)) acquired by him or another person 
under subsection (d), (1) (6) or (7), or (mX4) of section 6103.”. 

(c) The amendments made by subsections (a) and (b) of this section 

shall take effect on the date of the enactment of this Act. 


PUBLIC LAW 96-499—DKEC. 5, 1980 94 STAT. 2605 


TITLE IV—CIVIL SERVICE, POSTAL 
SERVICE, AND RELATED PROGRAMS 


Subtitle A—Savings Under the Civil Service Program 


ELIMINATION OF RETROACTIVE ANNUITY ADJUSTMENT; PRORATION OF 
INITIAL ADJUSTMENT 


Sec. 401. (a) Section 8340(c) of title 5, United States Code, relating to 
cost-of-living adjustments, is amended— 
(1) by striking out paragraph (1) thereof; and 
(2) by inserting in lieu thereof the following new paragraph: 
“(1) The first increase (if any) made under su ion (b) of this 
section to an annuity which is payable from the Fund to an 
employee or Member who retires, or to the widow or widower of a 
deceased employee or Member, shall be equal to the product 
(adjusted to the nearest Yio of 1 percent) of— 
“(A) ¥% of the applicable percent change computed under 
subsection (b) of this section, multiplied b 
“(B) the number of full months for which the annuity was 
payable from the Fund before the effective date of the 
increase (counting any portion of a month as a full month).”. 
(b\1) The amendment made by subsection (a)(1) shall apply with 
respect to annuities commencing after the 45th day after the date of 
the enactment of this Act. 
(2) The amendment made by subsection (a)(2) shall take effect with 
respect to any annuity increase which takes effect after the date of 
the enactment of this Act. 


ELIMINATION OF CREDIT FOR HOLIDAYS IN CALCULATING LUMP-SUM 
LEAVE PAYMENTS 


Sec. 402. (a) Section 5551(a) of title 5, United States Code, relating 
to lump-sum payment at separation for accumulated leave, is amend- 
ed by adding at the end thereof the following new sentence: “The 
pow of leave used for calculating the lump-sum payment shall not 

e extended due to any holiday occurring after separation.”’. 

(b) The amendment made by subsection (a) shall take effect on the 
date of the enactment of this Act and shall apply to employees 
separating from the service on or after such date. 


DISABILITY RETIREMENT ELIGIBILITY 


Sec. 403. (a) Section 8337(a) of title 5, United States Code, relating 
to disability retirement, is amended to read as follows: 

“(a) An ct ow who completes 5 years of civilian service and has 
become disabled shall be retired on the employee’s own application or 
on application by the employee’s agency. Any bor aa shall be 
considered to be disabled only if the employee if found by the Office of 
Personnel Management to be unable, because of disease or injury, to 
render useful and efficient service in the employee’s position and is 
not qualified for reassignment, under procedures prescribed by the 
Office, to a vacant mee which is in the agency at the same grade 
or level and in which the employee would be able to render useful and 
efficient service. For the purpose of the preceding sentence, an 
employee of the United States Postal Service shall be considered not 
qualified for a reassignment described in that sentence if the reas- 


5 USC 8340 note. 


Effective date. 
5 USC 5551 note. 
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Effective date. 


5 USC 8331 note. 


5 USC 8337. 


5 USC 8332. 


5 USC 5532. 


10 USC 101. 


38 USC 101. 


Information, 
safeguards. 


Effective date. 


5 USC 8339 note. 


signment is to a position in a different craft or is inconsistent with the 
terms of a collective bargaining agreement covering the employee. A 
Member who completes 5 years of Member service and is found by the 
Office to be disabled for ‘aséfal and efficient service as a Member 
because of disease or injury shall be retired on the Member's own 
application. An annuity authorized by this section is computed under 
section 8339(g) of this title, rach the employee or Member is eligible 
for a higher annuity computed under section 8839%a)-(e) or (n).” 

(b) Section 8331 of title 5, United States Code, is amended by 
striking out paragraph (6). 

(c) The amendments made by this section shall take effect on the 
90th day after the date of the enactment of this Act. 


MINIMUM DISABILITY RETIREMENT ANNUITY 


Sec. 404. (a) Section 8339(g) of title 5, United States Code, is 
amended by adding at the end thereof the following: “However, if an 
employee or Member retiring under section 8337 of this title is 
receiv ing retired pay or retainer pay for military service (except that 
specified in section’ 8332(c) (1) or (2) of this title) or Veterans’ 
Administration pension or compensation in lieu of such retired or 
retainer pay, the annuity of that po pe fe or Member shall be 
computed under subsection (a), (b), or (c) of this section, as appropri- 
ate, excluding credit for military service from that computation. If 
the amount of the annuity so computed, plus the retired or retainer 
pay which is received, or which would be received but for the 
application of the limitation in section 5532 of this title, or the 
Veterans’ Administration pension or compensation in lieu of such 
retired or retainer pay, is less than the smaller of the annuity 
otherwise payee e under paragraph (1) or (2) of this subsection, an 
amount equal to the difference shall be added to the annuity payable 
under subsection (a), (b), or (c) of this section, as appropriate.”. 

(b) Section 8347 of title 5, United States Code, is amended by adding 
at the end thereof the following new subsection: 

“(m) Notwithstanding any other provision of law, for the purpose of 
ensuring the accuracy of information used in the administration of 
this chapter, at the request of the Director of the Office of Personnel 
Management— 

“(1) the Secretary of Defense or the Secretary’s designee shall 
provide information on retired or retainer pay provided under 
title 10; and 

(2) the Administrator of Veterans Affairs shall provide infor- 
mation on pensions or compensation provided under title 38. 

The Director shall request only such information as the Director 
determines is necessary. The Director, in consultation with the 
officials from whom information is requested, shall establish, by 
regulation and otherwise, such safeguards as are necessary to ensure 
that information made available under this subsection is used only 
for the purpose authorized 

(c) The amendments made by this section shall take effect on the 
date of the enactment of this Act. 


EXEMPTION OF LIFE INSURANCE PREMIUMS FROM STATE TAXATION 


Sec. 405. (a) Section 8714 of title 5, United States Code, relating to 
Employees’ Life Insurance Fund, is amended by adding at the end 
thereof the following new subsection: 
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“(c)(1) No tax, fee, or other monetary payment may be imposed or 
collected by any State, the District of Columbia, or the Common- 
wealth of Puerto Rico, or by any political subdivision or other 
governmental authority thereof, on, or with respect to, any premium 
paid under an insurance policy purchased under this chapter. 

“(2) Paragraph (1) of this subsection shall not be construed to 
exempt any company issuing a policy of insurance under this chapter 
from the imposition, payment, or collection of a tax, fee, or other 
monetary payment on the net income or profit accruing to or realized 
by that company from business conducted under this chapter, if that 
tax, fee, or payment is applicable to a broad range of business 
activity.”. 

(b) The amendment made by subsection (a) shall take effect on the 
date of the enactment of this Act, and shall apply with respect to 
premiums paid on or after such date. 


Subtitle B—Savings Under the Postal Service Program 


AUTHORIZATIONS FOR PUBLIC SERVICE APPROPRIATIONS 


Sec. 411. Section 2401(b\(1\C) of title 39, United States Code, is 
amended by striking out “an amount equal to 8 percent of such sum 
for fiscal year 1971” and inserting in lieu thereof ‘‘$486,000,000”. 


CONTINUATION OF SIX-DAY MAIL DELIVERY 


Src. 412. During the period from the date of enactment of this Act 
until October 1, 1981, the Postal Service shall take no action to reduce 
or to plan to reduce during that period of time the number of days 
each week for regular mail delivery. 


AUTHORIZATION FOR REVENUE FOREGONE APPROPRIATIONS 


Sec. 413. (a) Notwithstanding the provisions of sections 2401(c) and 
3626 of title 39, United States Code, the authorization for appropri- 
ations for fiscal year 1981 for revenue foregone for mail matter 
described in former sections 4452 (b) and (c) of title 39, United States 
Code, shall be $50,000,000 less than would be authorized if this section 
were not enacted. 

(b) The reduction in authorization made by subsection (a) of this 
section may be deemed a failure of appropriation for the purposes of 
section 3627 of title 39, United States Code. 


RECONCILIATION APPROPRIATIONS 


Sec. 414. (a) Section 2401(c) of title 39, United States Code, is 
amended by adding at the end thereof the following new sentence: 
“In requesting an appropriation under this subsection for a fiscal 
year, the Postal Service shall include an amount to reconcile sums 
authorized to be appropriated for prior fiscal years on the basis of 
estimated mail volume with sums which would have been authorized 
to be appropriated if based on the final audited mail volume.”. 

(b) The request for a reconciliation appropriation described in 
subsection (a) of this section which was submitted by the Postal 
Service for fiscal year 1981 shall be resubmitted for fiscal year 1982. 
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note. 


5 USC 8101 note. 


15 USC 1381 


15 USC 1409, 


Appropriation 
authorization. 


EFFECTIVE DATE 


Sec. 415. The provisions of this subtitle, including the amendments 
ea by this subtitle, shall take effect on the date of the enactment of 
this Act. 


Subtitle C—Savings Under the Federal Employees’ 
Compensation Act 


AMENDMENTS 


Sec. 421. (a) Subsection (a) of section 8146a of title 5, United States 
Code, is amended to read as follows: 

“(a) Compensation payable on account of disability or death which 
occurred more than one year before March 1 of each year shall be 
annually increased on that date by the amount determined by the 
Secretary of Labor to represent the percent change in the price index 
published for December of the preceding year over the price index 
published for the December of the year prior to the preceding year, 
adjusted to the nearest one-tenth of 1 percent.”. 

(b) Section 8101 of title 5, United States Code, is amended by 
striking out paragraph (19), and by redesignating paragraphs (20) and 
(21) as paragraphs (19) and (20), respectively. 


EFFECTIVE DATE 


Sec. 422. The amendments made by section 421 shall take effect on 
the date of the enactment of this Act with respect to any adjustments 
which are to be made on or after that date; except that the period 
oe in such section as extending from December to December 
shall, with respect to the adjustment to be made on March 1, 1981, 
extend instead from the last month in which the price index resulted 
in an adjustment prior to enactment to December of 1980. 


TITLE V—HIGHWAY, RAIL, AND RELATED 
PROGRAMS 


Subtitle A—Highway Programs 


Sec. 501. Notwithstanding any other provision of law, the total of 
all obligations for “State and Community Highway Safety” (23 U.S.C. 
402) for the fiscal year ending September 30, 1981, shall not exceed 
$150,405,000. 


Subtitle B—Other Programs 


Sec. 511. If the Senate and the House of Representatives approve a 
conference report on the bill (S. 1159) to authorize appropriations for 
the National Traffic and Motor Vehicle Safety Act of 1966 and the 
Motor Vehicle Information and Cost Savings Act, and for other 
purposes, which includes an authorization for fiscal year 1981 — 
ant to section 121 of the National Traffic and Motor Vehicle Safety 
Act of 1966 that exceeds $53,800,000, then the Secretary of the Senate 
is directed to include the following provision in the enrolled copy of 
such bill: “Of the funds authorized to be appropriated pursuant to 
section 121 of the National Traffic Motor Vehicle Safety Act of 1966 
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(15 U.S.C. 1409) not more than $53,800,000 is authorized to be 
appropriated in fiscal year 1981.”. 
ec. 512. (a) For provisions of law which reduce spending for fiscal 
year 1981 under the railroad rehabilitation and improvement financ- 
ing program established under title V of the Railroad Revitalization 
and Regulatory Reform Act of 1976 in satisfaction of the reconcili- 45 USC 821. 
ation requirements imposed by sections 3(a)(3) and 3(a)(13) of H. Con. 
Res. 307 (96th Congress), see the Staggers Rail Act of 1980 (Public 
Law 96-448). Ante, p. 1895. 
(b) For provisions of law which further reduce spending for fiscal 
poor 1981 in satisfaction of the reconciliation requirements imposed 
y sections 3(a)(3) and 3(a)(13) of H. Con. Res. 307 (96th Congress), see 
the Passenger Railroad Rebuilding Act of 1980 (Public Law 96-254), Ante, p. 410. 


TITLE VI—AIRPORT AND AIRWAY 
IMPROVEMENT ACT 


Sec. 601. Notwithstanding any other provision of law, the total 
amount of grants which the Secretary is authorized to make from the 
Airport and Airway Trust Fund for —— development and airport 

lanning and for grants under section 104(e) of the Airport Safety and 
Noise Abatement Act of 1979, as amended, for the fiscal year ending 
September 30, 1981, shall not exceed $725,000,000. 


TITLE VII—VETERANS’ PROGRAMS 


Sec. 701. For provisions of law which reduce spending for fiscal 
year 1981 in veterans’ programs in satisfaction of the reconciliation 
requirements imposed by sections 3(a)(7) and 3(a)(20) of H. Con. Res. 
307 (96th Congress), see section 401 of the Veterans’ Administration 
Health-Care Amendments of 1980 (Public Law 96-330), section 504 of Ante, p. 1051. 
the Veterans’ Disability Compensation and Housing Benefits Amend- 
ments of 1980 (Public Law 96-385), and sections 201, 202, 211, 212,and Ante, p. 1534. 
802(b), and title VI, of the Veterans’ Rehabilitation and Education 
Amendments of 1980 (Public Law 96-466). 


TITLE VIII—SMALL BUSINESS PROGRAMS 


Sec. 801. For provisions of law which reduce spending for fiscal 
1981 in small business programs in satisfaction of the reconciliation 
Fe eo agi imposed by sections 3(a)(6) and 3(a)(19) of H. Con. Res. 
307 (96th Congress), see Public Law 96-302 (the Small Business 


Ante, PR 
Po 190, 2217, 
2208. 


Development Act of 1980). Ante, p. 833. 
TITLE IX—MEDICARE AND MEDICAID Resors and 
RELATED PROVISIONS Sesecpmants of 


SHORT TITLE; TABLE OF CONTENTS OF TITLE 


Sec. 900. This title may be cited as the “Medicare and Medicaid 42 USC 1305 
Amendments of 1980”. note. 


TABLE OF CONTENTS OF TITLE 
Sec. 900. Short title; table of contents of title. 
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Part A—Provisions RELATING TO MEDICARE AND MEDICAID 
Subpart I—Provider Reimbursement Changes 


Nonprofit hospital philanthro 

Reimbursement for inappropriate inpatient hospital services. 

ones use of demonstration project reimbursement systems, 

a $e roviders of long-term care services (“swing-beds”’). 

Withhol of Federal s of payments to medicaid providers to recover 
medicare overpayments. 


Subpart I—Other Administrative Provisions 


ality assurance programs for clinical laboratories. 
uirements concerning ceieg rocortitg of financial interest. 
ors wn of health care professionals convicted of medicare- or medicaid- 
re! 
. Coordinated audits under the Social Security Act. 
. Life safety code requirements. 


i Alternative to decertification of ienetor care facilities out of compliance 


with conditions of ipation; look behind authority. 


. Criminal standards for certain medicare- and medicaid-related crimes. 


Reimbursement of clinical laboratories. 
. Study of need for dual participation of skilled nursing facilities. 


Subpart I1]—Provisions Relating to Professional Standards Review Organizations 


Sec. 921. 
Sec. 922. 


923. 


. 924. 
. 925. 
. 926. 
927. 
928. 


929. 


PRR RE FP 


ROSES SES ES 
Be 


f REEEEES 


(PSRO’s) 


Expanded membership of professional standards review organizations. 
Registered nurse iP Socte membership on statewide council advisory 


group. 
sa a membership on national professional standards review 
council. 


uired activities of essional standards review organizations. 
ciency in delegated review. 
gor of routine hospital admission services and preoperative hospital 
ys by professional standards review organizations. 
Chamtaton by professional standards review organizations with health 
care practitioners. 
Response of shaper standards review organizations to freedom of in- 
formation act requests 
Study of professional standards review organizations norms, standards, 
and criteria. 


Part B—Provisions RELATING TO MEDICARE 
Subpart I—Changes in Services or Benefits 


. Home health services. 
Alcohol 


detoxification ‘agro te services. 


Preadmission diagnostic testi 

. Comprehensive outpatient rehabilitation facility services. 
. Outpatient surgery. 

. Outpatient physical therapy services. 

. Dentists’ services. 


aroha of plantar warts. 


Subpart II—Administrative Changes and Miscellaneous Provisions 


. Presumed coverage provisions. 

. Payment to providers of services. 
. Limitation on payments to radiologists and pathologists. 

. Physician treatment plan for speech | 

. Reenrollment and open enrollment in part B. 

. Determination of reasonable c 

. Shortened part B Srnaticn period for certain individuals whose premi- 


pathology. 


ums medicaid has ceased to 


pay. 
. Reimbursement of physicians’ services in teaching hospitals. 


PUBLIC LAW 96-499—DEC. 5, 1980 94 STAT. 2611 


. 949. Flexibility Spb sagan of standards to rural more. 
950. Hospital t: er br for skilled nursing facility coverage. 

. 951. Certification and utilization review by podiatrists. 

952. Access to books and records of subcontractors. ae 

953. Medicare liability secondary where payment can be made under liability 

or no fault insurance. 

954. Payment for physicians’ services where beneficiary has died. 

955. Provider reimbursement review board. 

956. Payment where beneficiary not at fault. 

957. Technical renal disease amendments. 

958. Studies and demonstration projects. 

959. Temporary delay in periodic interim payments. 


Part C—Provisions REtaTinG To Mepicaip 


RERSEE SEES 


Sec. 961. Disputed medicaid claims. . 

Sec. 962. Reimbursement rates under medicaid for skilled nursing and intermediate 
care facility services. 

Sec. 963. Extension of increased funding for State medicaid fraud control units. 

Sec. 964. Change in calendar quarter for which satisfactory utilization review must 
be shown to receive waiver of medicaid reduction. 

Sec. 965. Reimbursement under medicaid for services furnished by nurse-midwives. 

Sec. 966. Demonstration projects relating to the training of recipients as 
home health aides. 


Part A—Provisions RELATING TO MEDICARE AND MEDICAID 


Subpart I—Provider Reimbursement Changes 


NONPROFIT HOSPITAL PHILANTHROPY 


Sec. 901. (a) Part A of title XI of the Social Security Act is amended 
by adding at the end thereof the following new section: 


“NONPROFIT HOSPITAL PHILANTHROPY 


“Sec. 1134. For purposes of determining, under titles V, XVIII, and 42 USC 1320b-4. 
XIX of this Act, the reasonable costs of services provided by nonprofit 42 USC 701, 
hospitals, the following items shall not be deducted from the operat- 195, 1396. 
ing costs of such hospitals: 

“(1) A grant, gift, or endowment, or income therefrom, which is 
to or for such a hospital and which has not been designated by 
the donor for paying any specific operating costs. 

“(2) A grant or similar payment which is to such a hospital, 
which was made by a governmental entity, and which is not 
available under the terms of the grant or payment for use as 
operating funds. 

“(8) Those types of donor designated grants and gifts inner 
grants and similar payments which are made by a governmen 
entity), and income therefrom, which the Secretary determines, 
in the best interests of needed health care, should be encouraged. 

“(4) The proceeds from the scale or nore of any real estate 
or other capital asset of such a hospital, which real estate or asset 
the hospital acquired through gift or grant, if such proceeds are 
not available for use as operating funds under the terms of the 


gift or grant. 
Paragraph (4) shall not apply to the recovery of the appropriate share 
of depreciation when gains or losses are realized from the disposal of 
depreciable assets.”’. 
(b) The amendment made by subsection (a) shall apply to grants, 42 USC 1320b-4 
gifts, and endowments, and income therefrom, made or established °te- 
after the date of the enactment of this Act. 
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42 USC 1395x. 


42 USC 1301. 


42 USC 1396. 


Occupancy rate. 


42 USC 1396a. 


REIMBURSEMENT FOR INAPPROPRIATE INPATIENT HOSPITAL SERVICES 


Sec. 902. (a)(1) Section 1861(v\(1) of the Social Security Act is 
amended by adding at the end thereof the following new subpara- 


graph: 

“(G)(i) In any case in which a hospital provides inpatient services to 
an individual that would constitute post-hospital extended care 
services if provided by a skilled nursing facility and a Professional 
Standards Review Organization (or, in the absence of such a qualified 
organization, an organization or agency with review responsibility as 
is otherwise provided for under part A of title XI) determines that 
inpatient hospital services for the individual are not medically 
necessary but post-hospital extended care services for the individual 
are medically necessary and such extended care services are not 
otherwise available to the individual (as determined in accordance 
with criteria established by the Secretary) at the time of such 
determination, payment for such services provided to the individual 
shall continue to be made under this title at the payment rate 
described in clause (ii) inctus the period in which— 

“(I) such post-hospital extended care services for the individual 
are medically necessary and not otherwise available to the 
individual (as so determined), 

“(ID inpatient hospital services for the individual are not 
warecay’ necessary, and 

“(III the individual is entitled to have payment made for post- 
hospital extended care services under this title, 

except that if the Secretary determines that the hospital had (during 
the immediately preceding calendar year) an average daily occu- 
pancy rate of 80 percent or more, such payment shall be made (durin 
such period) on the basis of the reasonable cost of inpatient hospi 
services. 

“(iiXT) Except as provided in subclause (II), the payment_rate 
referred to in clause (i) is a rate equal to the estimated adjusted State- 
wide average rate per patient-day paid for services provided in skilled 
nursing facilities under the State plan approved under title XIX for 
the State in which such hospital is located, or, if the State in which 
the hospital is located does not have a State plan approver under title 
XIX, the estimated adjusted State-wide avernge allowable costs per 
patient-day for extended care services under this title in that State. 

“(II) If a hospital has a unit which is a skilled nursing facility, the 
payment rate referred to in clause (i) for the hospital is a rate equal to 
the lesser of the rate described in subclause (I) or the allowable costs 
in effect under this title for extended care services provided to 
patients of such unit. 

“(ii) Any day on which an individual receives inpatient services for 
which payment is made under this subparagraph shall, for purposes 
of this Act (other than this subparagraph), be deemed to be a day on 
which the individual received inpatient hospital services. 

(iv) For the pene of determining the occupancy rate with 
respect to hospitals under clause (i)— 

“(I) public hospitals under common ownership may elect (with 
— approval of the Secretary) to be treated as a single hospital, 
an 


“(ID beginning two years after the date this subparagraph is 
first applied with respect to a hospital, the Secretary, to the 
extent feasible, shall not treat as an inpatient an individual with 
respect to whom porment is made to the hospital only because of 
this subparagraph or section 1902(h).”. 
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(2) For amendment to section 1158(a) of the Social Security Act 
relating to these provisions, see section 931(h) of this title. Post, p. 2633. 
(3) Section 1158(d) of such Act is amended by adding at the end the 42 USC 1320-7. 
following new sentence: “In the case of disapproval of inpatient 
hospital services where permest for coy services is continued 


under section 1861(v)(1(G) or section 1902(h), the previous sentence Ante, p. 2612, 
shall not apply with tos disapprov. ye infra. 
(b\(1) Section 1902(a\(13)(D) of such Act is amended— 42 USC 1396a. 


(A) by inserting “(i)” after “(D)”, 

(B) by striking out the semicolon and inserting in lieu thereof a 
comma, and 

(C) by inserting at the end thereof the following new clause: 

“(ii) for payment of the reasonable cost of pe 
inpatient services (described in subsection (h)(1)) for which pay- 
ment is provided only because of subsection (h) at the rate of 
payment for such services provided for under such subsection, 


and”. 

(2) Section 1902 of such Act is further amended by adding at theend 42 USC 1396a. 
the following new subsection: 

“(h)(1) In any case in which a hospital provides inpatient services to 
an individual that would constitute skilled nursing facility services if 
provided -by a skilled nursing facility or that would constitute 
intermediate care facility services if provided by an intermediate 
care facility and a Professional Standards Review Organization (or, in 
the absence of such a qualified organization, an organization or 
tig with review responsibility as is otherwise provided for under 
part A of title XI) determines that inpatient hospital services for the 42 USC 1301. 
individual are not medically necessary but skilled nursing facility 
services or intermediate care facility services, respectively, for the 
individual are medically necessary and such of facility services 
are not otherwise available to the individual (as determined in 
accordance with criteria established by the Secretary) at the time of 
such determination, payment for 1 cm hospital services shall 
continue to be made under the State plan approved under this title at 
the payment rate described in paragraph (2) for such type of services 
during the period in which— 

“(A) such skilled nursing facility services or intermediate care 
facility services (as the case may be) for the individual are 
medically necessary and not otherwise available to the individ- 
ual (as so determined), 

‘(B) inpatient hospital services for the individual are not 
medically necessary, and 

“(C) the individual is entitled to receive medical assistance 
with res to such facility services under the State plan, 

except that if the Secretary determines that the hospital had (during 
the immediately preceding calendar year) an average daily occu- 
pancy rate of 80 percent or more, such payment shall be made (during 
such period) on the same basis as otherwise used under the State’s 
plan for payments for providing inpatient hospital services. 

“(2)A) Except as provided in su aps (B), the payment rate 
referred to in paragraph (1), in the case of skilled nursing facility 
services or intermediate care facility services, is the estimated 
adjusted State-wide average rate per patient-day paid for such 
respective type of services provided under the State plan. 

“(B) If a hospital has a unit which is a skilled nursing facility or 
intermediate care facility, the payment rate referred to in h 
(1), in the case of inpatient services which constitute skilled nursi 
facility services or intermediate care facility services, is a rate equ 
to the lesser of the rate described in subparagraph (A) or the 
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allowable costs in effect under the State plan for such type of 
inpatient services provided to patients of such unit. 

“(8) Any day on which an individual receives inpatient services for 
which payment is made under this subsection shall, for purposes of 
this Act (other than this subsection), be deemed to be a day on which 
the individual received inpatient hospital services. 

“(4) For the purpose of determining the occupancy rate with 
respect to hospitals under paragraph (2)— 

“(A) public hospitals under common ownership may elect (with 
pics approval of the Secretary) to be treated as a single hospital, 
an 


“(B) beginning two years after the date this subsection is first 
applied with respect to a hospital, the Secretary, to the extent 
feasible, shall not treat as an inpatient an individual with respect 
to whom payment is made to the hospital only because of this 
subsection or section 1861(v)(1)(G).”. 

(c) The amendments made by this section shall become effective on 
the date of which final regulations, promulgated by the Secretary to 
implement such amendments, are first issued; and those regulations 
shall be issued not later than the first day of the sixth month 
following the month in which this Act is enacted. 


CONTINUED USE OF DEMONSTRATION PROJECT REIMBURSEMENT SYSTEMS 


Sec. 903. (a) Section 1814(b) of the Social Security Act is amended— 
(1) by inserting “except as provided in paragraph (3),” in 
paragraph (1) before “the lesser”, 
(2) by striking out “or” at the end of paragraph (1), 
(3) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; or’, and 
(4) by adding at the end thereof the following new paragraph: 
_ “(8) if some or all of the hospitals in a State have been 
reimbursed for services (for which payment may be made under 
this part) pursuant to a reimbursement system approved as a 
demonstration project under section 402 of the Social Security 
Amendments of 1967 or section 222 of the Social Security 
Amendments of 1972, if the rate of increase in such hospitals in 
their costs per ote Daag inpatient admission of individuals enti- 
tled to benefits under this part over the duration of such project 
was equal to or less than such rate of increase for admissions of 
such individuals with respect to all —— in the United States 
during such period, and if either the State has legislative 
authority to operate such system and the State elects to have 
eer to such hospitals ee in rigger tir with this - 
paragraph or the system is operated through a voluntary agree- 
ment of hospitals and such hospitals elect to have reimburse- 
ment to those hospitals made in accordance with this Ser ag 
then the Secretary may provide for continuation of reimburse- 
ment to such hospitals under such system until the Secretary 
determines that— 2 2S adie 
“(A) a third-party payor reimburses such a hospital on a 
basis other than under such system, or 
“(B) the rate of increase for the previous three-year period 
in such hospitals in costs per hospital inpatient admission of 
individuals entitled to benefits under this part is greater 
than such rate of increase for admissions of such individuals 
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with respect to all hospitals in the United States for such 


riod. 

In the ope of any State which has had such a demonstration project 
reimbursement system in continuous operation since July 1, 1977, the 
Secretary shall provide under paragraph (3) for continuation of 
reimbursement to hospitals in the State under such system until the 
Cece eee * _ aint of ig Repeat described in 
subparagraph (A) or (B) of such paragrap oy 

(b) Section 1902(aX18\XD)\Gi) of such Act, as amended by section 42 USC 1396a. 
902(b)(1) of this title, is amended by inserting after “‘title XVIII” the 
following: “, except that in the case of hospitals reimbursed for 
services under oy A of title XVIII in accordance with section 42 USC 1395. 
1814(b\(3), the plan must provide for —— of inpatient hospital 47#e. p. 2614. 
services provided in such hospitals under the plan in accordance with 
the reimbursement system used under such section”. 

(c) Notwithstanding any other provision of law, the Secretary of 42 USC 1895b-1 
Health and Human Services (hereinafter in this title referred to as "°* 
the “Secretary”) may not provide for more than a total of six 
Statewide medicare hospital reimbursement demonstration projects 
under the authority of section 402 of the Social Security Amendments 
of 1967 or of section 222 of the Social Security Amendments of 1972, 42 USC 1395b-1 
including any such projects provided for before the date of the 24 note, 1395//. 
enactment of this Act. 


HOSPITAL PROVIDERS OF LONG-TERM CARE SERVICES (“‘SWING-BEDS”’) 


Sec. 904. (a)(1) Title XVIII of the Social Security Act is amended by 
adding after section 1882 the following new section: 


“HOSPITAL PROVIDERS OF EXTENDED CARE SERVICES 


“Sec. 1883. (a)(1) Any hospital (other than a hospital which has in 42 USC 1395 tt. 
effect a waiver under subparagraph (A) of the last sentence of section 
1861(e)) which has an agreement under section 1866 may (subject to Post, p. 2645, 42 
subsection (b)) enter into an ent with the Secretary under USC 1895cc. 
which its ys sree hospital facilities may be used for the furnishing 
of services of the type which, if furnished by a skilled nursing facility, 
would constitute extended care services. 
“(2A) Notwithstanding an oo oe of this title, payment 
to any hospital for services ished under an agreement entered 
into under this section shall be based upon the reasonable cost of the 
services as determined under subparagraph (B). 
“(B\i) The reasonable cost of the services consists of the reasonable 
cost of routine services (determined under clause (ii)) and the reason- 
able cost of ancillary services (determined under clause (iii)). 
“(ii) The reasonable cost of routine services furnished during any 
calendar year by a hospital under an agreement under this section is 
equal to the product of— 
“(I) the number of patient-days during the year for which the 
services were furnished, and 
“(ID the average reasonable cost per patient-day, such average 
reasonable cost oa patient-day being the average rate per 
patient-day paid for routine services during the previous calen- 
dar year under the State plan (of the State in which the hospital 
is located) under title to skilled nursing facilities located in 42 USC 1396. 
the State and which meet the requirements specified in section 
1902(a)(28), or, in the case of a hospital located in a State which 42 USC 1396a. 
does not have such a State plan, the average rate per patient-day 
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42 USC 300m. 


42 USC 1395cc. 


Post, p. 2645. 


42 USC 1395, 
1396. 


42 USC 1395x. 


paid for routine services during the previous calendar year under 
this title to skilled nursing facilities in such State. 

“(iii) The reasonable cost of ancillary services shall be determined 
in the same manner as the reasonable cost of ancillary services 
provided for inpatient hospital services. 

“(b) The Secretary may not enter into an agreement under this 
section with any hospital unless— 

“(1) except as provided under subsection (g), the hospital is 
located in a rural area and has less than 50 , and 

“(2) the hospital has been granted a certificate of need for the 
provision of long-term care services from the State health plan- 
ning and development agency (designated under section 1521 of 
we tees i Health Service Act) for the State in which the hospital 
is located. 

“(c) An agreement with a hospital under this section shall, except 
as otherwise provided under regulations of the Secretary, be of the 
same duration and subject to termination on the same conditions as 
are agreements with skilled nursing facilities under section 1866 and 
shall, where not inconsistent with any provision of this section, 
impose the same duties, Eoapameiviliniee, conditions, and limitations, 
as those imposed under such agreements entered into under section 
1866; except that no such agreement with any hospital shall be in 
effect for any period during which the hospital does not have in effect 
an agreement under section 1866, or during which there is in effect 
for the hospital a waiver under subparagraph (A) of the last sentence 
of section 1861(e). A hospital with respect to which an agreement 
under this section has been terminated shall not be eligible to enter 
into a new agreement until a two-year period has elapsed from the 
termination date. 

“(d) Any agreement with a hospital under this section shall provide 
that payment for services will made only for services for which 
payment would be made as post-hospital extended care services if 
those services had been furnished by a skilled nursing facility under 
an agreement entered into under section 1866; and any individual 
who is furnished services, for which payment may be made under an 
agreement under this section, shall, for purposes of this title (other 
than this section), be deemed to have received post-hospital extended 
care services in like manner and to the same extent as if the services 
furnished to him had been post-hospital extended care services 
furnished by a skilled nursing facility under an agreement under 
section 1866. 

“(e) During a period for which a hospital has in effect an agreement 
under this section, in order to allocate routine costs between hospital 
and long-term care services for purposes of determining payment for 
inpatient hospital services, the total reimbursement due for routine 
services from all classes of long-term care patients (including title 
XVIII, title XIX, and private pay patients) shall be subtracted from 
the hospital’s total routine costs before calculations are made to 
determine title XVIII reimbursement for routine hospital services. 

“(f) A hospital which enters into an agreement with the Secretary 
under this section shall be required to meet those conditions applica- 
ble to skilled nursing facilities relating to discharge planning and the 
social services function (and staffing requirements to satisfy it) which 
are promulgated by the Secretary under section 1861(j)(15). Services 
furnished by such a hospital which would otherwise constitute post- 
hospital extended care services if furnished by a skilled nursing 
facility shall be subject to the same requirements applicable to such 
services when furnished by a skilled nursing facility except for those 
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requirements the Secretary determines are inappropriate in the case 
of these services being furnished by a hospital under this section. 

“(g) The Secretary may enter into an agreement under this section 
on a demonstration basis with any hospital which does not meet the 
requirement of subsection (b)(1), if the hospital otherwise meets the 
requirements of this section.”. 

(b) Title XIX of such Act is amended by adding after section 1912 
the following new section: 


“HOSPITAL PROVIDERS OF SKILLED NURSING AND INTERMEDIATE CARE 
SERVICES 


“Sec. 1918. (a) Notwithstanding any other provision of this title, 42 USC 1896/. 
payment may be made, in accordance with this section, under a State 
plan approved under this title for skilled nursing facility services and 
intermediate care facility services furnished by a hospital which has 
in effect an agreement under section 1883. 

“(b)(1) Payment to any such hospital, for any skilled nursing or 
intermediate care facility services furnished pursuant to subsection 
(a), shall be at a rate equal to the average rate per patient-day paid for 
routine services during the previous calendar year under the State 
plan to skilled nursing and intermediate care facilities, respectively, 
located in the State in which the hospital is located. The reasonable 
cost of ancillary services shall be determined in the same manner as 
the reasonable cost of ancillary services provided for inpatient 
hospital services. 

“(2) With respect to any period for which a hospital has an 
agreement under section 1883, in order to allocate routine costs Ante, p. 2615. 
between hospital and long-term care services, the total reimburse- 
ment for routine services due from all classes of long-term care 
patients (including title XVIII, title XIX, and private pay patients) 42 USC 1395, 
shall be subtracted from the hospital total routine costs before '*%°- 
calculations are made to determine reimbursement for routine hos- 
pital services under the State plan.”’. 

(c) Within three years after the date of the enactment of this Act, Report to 
the Secretary of Health and Human Services shall submit to the {91° 
Congress a report evaluating the programs established by the amend- jote. 
ments made by this section and shall include in such report an 
analysis of— 

(1) the extent and effect of the agreements under such pro- 
grams on availability and effective and economical provision of 
long-term care services, 

(2) whether such programs should be continued, 

(3) the results of any demonstration projects conducted under 
such programs, and 

(4) whether eligibility to participate in such programs should 
be extended to other hospitals, regardless of bed size or 
a paiae location, where there is a shortage of long-term care 


(d) The amendments made by this section shall become effective on 42 USC 1395tt 
the date on which final regulations, promulgated by the Secretary to "°'* 
implement such amendments, are first issued; and those regulations 
shall be issued not later than the first day of the sixth month 
following the month in which this Act is enacted. 
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Notice. 


Implementation 
procedures. 


WITHHOLDING OF FEDERAL SHARE OF PAYMENTS TO MEDICAID PROVIDERS 
TO RECOVER MEDICARE OVERPAYMENTS 


Sec. 905. (a) Subparagraphs (D\(i) and (E) of section 1902(a)(13) of 
the Social Security Act are each amended by inserting “(except where 
the State agency is subject to an order under section 1914)” after 
“payment”. 

(b) Section 1903(a)(1) of such Act is amended by striking out 
“subject to subsections (g} and (h)” and inserting in lieu thereof 
“subject to subsections (g), (h), and (j)”’. 

(c\1) Section 1903) of such Act is amended to read a follows: 

“(j) Notwithstanding the preceding provisions of this section, the 
amount determined under subsection (a)(l) for any State for any 
quarter shall be adjusted in accordance with section 1914.”. 

(2) Section 1903(n) of such Act is amended by striking out “or is 
noe to a suspension of payment order issued under subsection (j)”. 

(d) Title XIX of such Act is amended by adding after section 1913 
(added by section 904(b) of this title) the following new section: 


“WITHHOLDING OF FEDERAL SHARE OF PAYMENTS FOR CERTAIN 
MEDICARE PROVIDERS 


“Sec. 1914. (a) The Secretary may adjust, in accordance with this 
section, the Federal matching payment to a State with respect to 
expenditures for medical assistance for care or services furnished in 
any quarter by— 

“(1) an institution (A) which has or previously had in effect an 
agreement with the Secretary under section 1866; and (B\i) from 
which the Secretary has been unable to recover overpayments 
made under title XVIII, or (ii) from which the Secretary has been 
unable to collect the information necessary to enable him to 
determine the amount (if any) of the overpayments made to such 
institution under title XVII; and 

“(2) any person (A) who (i) has previously accepted payment on 
the basis of an assignment under section 1842(b (3X BX), and (ii) 
during the annual period immediately preceding such quarter 
submitted no claims for payment under title XVIII, or submitted 
claims for payment under title XVIII which aggregated less than 
the amount of overpayments made to him, and (Bi) from whom 
the Secretary has been unable to recover overpayments received 
in violation of the terms of such assignment, or (ii) from whom 
the Secretary has been unable to collect the information neces- 
sary to enable him to determine the amount (if any) of the 
overpayments made to such person under title XVIII. 

“(b) The Secretary may (subject to the remaining provisions of this 
section) reduce payment to a State under this title for any quarter by 
an amount equal to the lesser of the Federal matching share of 
payments to any institution or permon specified in subsection (a), or 
the total overpayments to such institution or person under title 
XVIII, and may uire the State to reduce its payment to such 
institution or person by such amount. 

“(c) The Secretary shall not make any adjustment in the payment 
to a State, nor require any adjustment in the payment to an 
institution or person, pursuant to subsection (b) until after he has 

rovided adequate notice (which shall be not less than 60 days) to the 
tate agency and the institution or person. 

“(d) The Secretary shall by regulation provide procedures for 
implementation of this section, which procedures shall (1) determine 
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the amount of the Federal payment to which the institution or person 

would otherwise be entitled under this section which shall be treated 

as a setoff against a under title XVIII, and (2) assure the 42 USC 1395. 
restoration to the institution or person of amounts withheld under 

this section which are ultimately determined to be in excess of 
overpayments under title XVIII and to which the institution or 

person would otherwise be entitled under this title. 

“(e) The Secretary shall restore to the trust funds established under . 
sections 1817 and 1841, as appropriate, amounts recovered under this 42 USC 1395i, 
section as setoffs against overpayments under title XVIII. d 1395t. 

“(f) Notwithstanding any other provision of this title, an institution 
or person shall not be entitled to recover from any State any amount 
in tle pa for medical care and services under this title which is 
withheld by the State agency pursuant to an order by the Secretary 
under subsection (b).”. 


Subpart II—Other Administrative Provisions 


QUALITY ASSURANCE PROGRAMS FOR CLINICAL LABORATORIES 


Sec. 911. Section 1123(a) of the Social Security Act is amended by 42 USC 1320a-2. 
striking out “1977” and inserting in lieu thereof “1981”. 


REQUIREMENTS CONCERNING REPORTING OF FINANCIAL INTEREST 


Sec. 912. (a) Section 1124(a)(8)(A)(ii) of the Social Security Act is 42 USC 1320a-3. 
amended to read as follows: 
“(ii) is the owner of a whole or part interest in any mortgage, 
deed of trust, note, or other obligation secured (in whole or in 
part) by the entity or any of the property or assets thereof, which 
whole or part interest is equal to or exceeds $25,000 or 5 per 
centum of the total property and assets of the ont or 
(b) Section 1902(a\(35) of such Act is amended to read as follows: 42 USC 1396a. 
“(35) Sade that any disclosing entity (as defined in section 
1124(a\(2)) receiving payments under such plan complies with the 42 USC 1320a-3. 
requirements of section 1124;”. 


EXCLUSION OF HEALTH CARE PROFESSIONALS CONVICTED OF MEDICARE- 
OR MEDICAID-RELATED CRIMES 


Sec. 913. (a) Part A of title XI of the Social Security Act is amended 
by inserting after section 1127 the following new section: 


“EXCLUSION OF CERTAIN INDIVIDUALS CONVICTED OF MEDICARE- OR 
MEDICAID-RELATED CRIMES 


“Sec. 1128, (a) Whenever the Secretary determines that a peveiden 42 USC 1320a-7. 
or other individual has been convicted (on or after October 25, 1977, 

or within such period prior to that date as the aa 5 shall speci: 

in regulations) of a criminal offense related to such individual's 

pice in the delivery of medical care or services under title 

VIII, XIX, or XX, the Secretary— 42 USC 1395, 

“(1) shall bar from participation in the program under title 1396. 1397. 
XVIII, for such period as he may deem appropriate, each such 
individual otherwise eligible to participate in such program; 

“(2)(A) shall promptly notify each appropriate State agency 
administering or supervising the administration of a State plan Notice. 
approved er title XIX or title XX, of the fact and circum- 
stances of such determination, and (except as provided in subpar- 
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agraph (B)) require each such agency to bar such individual from 
participation in such plan for such period as he shall specify, 
which in the case of an individual specified in paragraph (1) shall 
be the period established pursuant to paragraph (1); 

“(B) may waive the requirement under subparagraph (A) to 
bar an individual from participation in a State plan under title 
XIX or title XX, where he receives and Ses mb a request for 
such a waiver with respect to that individual from the State 
agency ere or supervising the administration of such 
plan; an 


(3) shall promptly notify the appropriate State or local agency 
or authority having responsibility for the licensing or certifica- 
tion of such individual of the fact and circumstances of such 
determination, request that appropriate investigations be made 
and sanctions invoked in accordance with applicable State law 
and policy, and fe at that such State or local agency or 
authority keep the Secre and the Inspector General of the 
Department of Health and Human Services fully and currently 
informed with respect to any acticns taken in response to such 
request. 

“(b) A determination made by the Secretary under this section 
shall be effective at such time and upon such reasonable notice to the 
public and to the person furnishing the services involved as may be 
specified in regulations. Such determination shall be effective with 
respect to services furnished to an individual on or after the effective 
date of such determination (except that in the case of inpatient 
hospital services, post-hospital extended care services, and home 
health services furnished under title XVIII, such determination shall 
be effective in the manner provided in paragraphs (3) and (4) of 
section 1866(b) with respect to terminations of agreements), and shall 
remain in effect until the Secre finds and gives reasonable notice 
to the public that the basis for such determination has been removed 
and that there is reasonable assurance that it will not recur. 

“(c) Any person who is the subject of an adverse determination 
made by the Secretary under subsection (a) shall be entitled to 
reasonable notice and opportunity for a hearing thereon by the 
Secretary to the same extent as is provided in section 205(b), and to 
judicial review of the Secretary’s final decision after such hearing as 
is provided in section 205(g).”’. 

) Section 1862(e) of such Act is amended to read as follows: 

“(e) No payment may be made under this title with res to any 
item or service furnished by a physician or other individual during 
the period when he is barred pursuant to section 1128 from participa- 
tion in the program under this title.”’. 

(c) Section 1902(a)(39) of such Act is amended to read as follows: 

“(39) provide that the State agency shall bar any specified 
individual from participation in the program under the State 
pen for the period specified by the Secretary, when required by 

im to do so pursuant to section 1128, and provide that no 
payment may be made under the plan with respect to any item or 
service furnished by such individual during such period;’. 

(d) Section 1902(g) of such Act is repealed. 

(e) Section 2003(d)(1) of such Act is amended— 

(1) by striking out “and” at the end of subparagraph (I), 

(2) by striking out the period at the end of subparagraph uy )and 
inserting in lieu thereof “; and’, and 

(3) by inserting after subparagraph (J) the following new 
subparagraph: 
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“(K) provides that the State will bar any specified individual 
from sacle. gi in the program for the period specified by the 
Secretary when required by him to do so pursuant to section 
1128, and provides that no payment may made under the 
program with respect to any item or service furnished by such 
individual during such period.”. 


COORDINATED AUDITS UNDER THE SOCIAL SECURITY ACT 


Sec. 914. (a) Title XI of the Social Security Act is amended by 
inserting after section 1128 (added by section 913(a) of this title the 
following new section: 


“COORDINATED AUDITS 


“Sec. 1129. (a) If an entity provides services reimbursable on a cost- 
related basis under title V or XIX, as well as services reimbursable on 
such a basis under title XVIII, the Pecsieg f shall require, as a 
condition for payment to any State under title V or XIX with respect 
to administrative costs incurred in the performance of audits of the 

ks, accounts, and records of that entity, that these audits be 
coordinated through common audit procedures with audits per- 
formed with respect to the entity for purposes of title XVIII. The 
Secretary shall epee by macnn such methods as he finds 
feasible and equitable for the apportionment of the cost of coordinat- 
ed audits between the program established under title V or XIX and 
the program established under title XVIII. Where the Secretary finds 
that a State has declined to participate in such a common audit with 
res to title V or XIX, he shall reduce the payments otherwise due 
such State under such title by an amount which he estimates to be in 
excess of the amount that would have been apportioned to the State 
under the title (for the expenses of the Sate incurred in the common 
audit) if it had participated in the common audit. 

“(b\(1) In the case of entities which have audits coordinated under 
subsection (a), the Secretary shall establish one or more projects to 
demonstrate the feasibility of creating a single coordinated appeal 
hearing to adjudicate those administrative cost items which are 
determined under such a coordinated audit and which such entities 

ispute and appeal. 

“(2) In the case of a demonstration project under this subsection, 
the Secretary may waive such requirements of title V, XVIII, or XIX 
as would prevent carrying out the project or would require duplica- 
tive activity or otherwise create unnecessary administrative burdens 


in Sareine out the praee 

“(3) The Secretary shall verre to Congress not later than Decem- 
ber 31, 1982, with respect to demonstration ee conducted under 
this subsection, including the reaction of the entities involved and 
estimates of any savings effected through reduction of duplication of 
appeal hearings, and shall include in such report recommendations 
for such legislation as the Secretary deems appropriate to insure the 
maximum feasible coordination of such appeal hearings. 

“(4) The Secretary shall also provide for the review of the feasibility 
of establishing a single coordinated process for the collection of 
overpayments established in a coordinated audit under subsection (a). 
The Secretary shall report to Congress not later than December 31, 
1981, on such review and on such recommendations for changes in 
legislation as the Secretary deems appropriate.”’. 

(b)(1) Section 1902(a) of such Act is amended— 
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(A) by striking out “and” at the end of paragraph (40); 

(B) by striking out the period at the end of paragraph (41) and 
inserting in lieu thereof “; and”; and 

(C) by inserting after paragraph (41) the following new 


ph: 

(43) provide (A) that the records of any entity participating in 
the plan and providing services reimbursable on a cost-related 
basis will be audited as the Secretary determines to be necessary 
to insure that proper payments are made under the plan, (B) that 
such audits, for such entities also providing services under title 
XVIII, will be coordinated and conducted jointly (to such extent 
and in such manner as the Secretary shall prescribe) with audits 
conducted for purposes of such part, and (C) for payment of such 
proportion of costs of each such common audit as is determined 
under methods specified by the Secretary under section 1129(a).”. 

(2(A) The amendments made by paragraph (1) shall (except as 
provided under subparagraph (B)) apply to medical assistance pro- 
vided, under a State plan Gaecovnt under title XIX of the Social 
Security Act, on and after the first day of the first calendar quarter 
beganits more than 30 days after the date of the enactment of this 

ct. 

(B) In the case of a State plan for medical assistance under title XIX 
of the Social Security Act which the Secretary determines requires 
State legislation in order for the plan to meet the additional require- 
ments im by the amendments made by par ph (1), the State 
plans not be regarded as failing to comply with the requirements 
of such title solely on the basis of its failure to meet these additional 
requirements before the first day of the first calendar quarter 
beginning after the close of the regular session of the State 
legislature that begins after the date of the enactment of this Act. 

(c\(1) Section 505(a) of such Act is amended— 

(A) by striking out “and” at the end of paragraph (14); 

(B) by striking out the period at the end of paragraph (15) and 
inserting in lieu thereof “; and”; and 

(C) by inserting after paragraph (15) the following new 
paragraph: 

“(16) provides (A) that the records of any entity participating in 
the plan and providing services reimbursable on a cost-related 
basis will be audited as the Secretary determines to be necessary 
to insure that proper payments are made under the plan, (B) that 
such audits, for entities also providing services under title XVIII, 
will be coordinated and conducted jointly (to such extent and in 
such manner as the Secretary shall prescribe) with audits con- 
ducted for purposes of such part, and (C) for payment of such 
proportion of costs of each such common audit as is determined 
under methods specified by the Secretary under section 1129(a).”. 

(2) The amendments made by paragraph) shall apply to services 
peter under a State plan a by under title V of the Social 

urity Act, on and after the first day of the first calendar quarter 
> ia more than 30 days after the date of the enactment of this 

t 


ct. 

(d) The Secretary shall report to the Congress, not later than 
December 31, 1981, on actions the Secretary has taken (1) to coordi- 
nate the conduct of institutional audits and ins ions which are 
required under the programs funded under title V, XVIII, or XIX of 
the Social Security Act, and (2) to coordinate such audits and 
pe ag with those conducted by other cost payers, and he shall 
include in such report recommendations for such legislation as he 
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deems appropriate to assure the maximum feasible coordination of 
such institutional audits and inspections. 


LIFE SAFETY CODE REQUIREMENTS 


Sec. 915. (a) Section 1861(jX13) of the Social Security Act is 42 USC 1395x. 
amended by striking out “the Life Safety Code of the National Fire 
Protection Association (23d edition, 1973)” and inserting in lieu 
thereof “such edition (as is specified by the Secretary in regulations) 
of the Life Safety Code of the National Fire Protection Association”. 
(b) Any institution (or part of an institution) which complied with 42 USC 1395x 
the requirements of section 1861(j(13) of the Social Security Act on 
the day before the date of the enactment of this Act shall, so long as 
such compliance is maintained (either by meeting the applicable 
provisions of the Life Safety Code (21st edition, 1967, or 23d edition, 
1973), with or without waivers of specific provisions, or by meeting 
the applicable provisions of a fire and safety code imposed by State 
law as provided for in such section 1861(j)(13)), be considered (for 
purposes of titles XVIII or XIX of such Act) to be in compliance with 42 USC 1395, 
the requirements of such section 1861(j(13), as it is amended by 19%. 
subsection (a) of this section. 


ALTERNATIVE TO DECERTIFICATION OF LONG-TERM CARE FACILITIES OUT 
OF COMPLIANCE WITH CONDITIONS OF PARTICIPATION; LOOK BEHIND 
AUTHORITY 


Sec. 916. (a) Section 1866 of the Social Security Act is amended by 42 USC 1395ce. 
adding at the end thereof the following new subsection: 
“(f() Where the Secretary determines that a skilled nursing 
facility which has filed an agreement pursuant to subsection (a)(1) or 
which has been certified for participation in a plan approved under 
title XIX no longer substantially meets the provisions of section 42 USC 1396. 
1861), and further determines that the facility’s deficiencies— 42 USC 1395x. 
“(A) immediately jeopardize the health and safety of its 
patients, the Secretary shall provide for the termination of the 
agreement or of the certification of the facility and shall provide, 


or 
“(B) do not immediately jeopardize the health and safety of its 

patients, the Secretary may, in lieu of terminating the agree- 

ment or certification of the facility, provide 
that no payment shall be made under this title (and order a State 
agency established or designated pursuant to section 1902(a)(5) of this 
Act to administer or supervise the administration of the State plan 42 USC 1396a. 
under title XIX of this Act to deny payment under such title XIX) 
with respect to any individual admitted to such facility after a date 
specified by him. 

“(2) The aha shall not make such a decision with respect toa Notice and 
facility until such facility has had a reasonable opportunity, follow- hearing. 
ing the initial determination that it no longer substantially meets the 
provisions of section 1861(j), to correct its deficiencies, and, following 
this period, has been given reasonable notice and opportunity for a 


hearing. 
“(3) The Secretary’s decision to deny payment may be made Notice. 
effective only after such notice to the public and to the facility as may 
be prescribed in regulations, and its effectiveness shall terminate (A) 
when the Secretary finds that the facility is in substantial compliance 
(or is making good faith efforts to achieve substantial compliance) 
with the provisions of section 1861(j), or (B) in the case described in 
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42 USC 1395x. 


42 USC 1396a. 


42 USC 1396d. 


Notice and 
hearing. 


42 USC 1396i. 


paragraph (1B), with the end of the eleventh month following the 
month such decision is made effective, whichever occurs first. If a 
facility to which clause (B) of the previous sentence applies still fails 
to substantially meet the provisions of section 1861(j) on the date 
specified in such clause, the Secretary shall terminate such facility's 
agreement or provide for termination of such —s certification, 
se Nsadeomargcicr ca 8 the provisions of paragraph (2) of subsection (b), 
effective with the first day of the first month following the month 
specified in such clause.”. 

(b\ 1A) Section 1902 of such Act is amended by adding after 
subsection (h) (added by section 902(b)(2) of this title) the following 
new subsection: 

“(j)(1) In addition to any other authority under State law, where a 
State determines that a skilled nursing facility or intermediate care 
facility which is certified for participation under its plan no longer 
substantially meets the provisions of section 1861(j) or section 1905(c), 
respectively, and further determines that the facility’s deficiencies— 

“(A) immediately jeo ize the health and safety of its 
patients, the State shall provide for the termination of the 
facility’s certification for participation under the plan and may 
provide, or 

“(B) do not immediately jeopardize the health and safety of its 
potients the State may, in lieu of providing for terminating the 

acility’s certification for participation under the plan, provide 

that no payment will be made under the State plan with respect to 

ay individual admitted to such facility after a date specified by the 
tate. 

“(2) The State shall not make such a decision with respect to a 
facility until the facility has had a reasonable opportunity, following 
the initial determination that it no longer substantially meets the 
provisions of section 1861(j) or section 1905(c) (as the case may be), to 
correct its deficiencies, and, following this period, has been given 
reasonable notice and opportunity for a hearing. 

“(3) The State’s decision to deny payment may be made effective 
only after such notice to the public and to the facility as may be 
provided for by the State, and its effectiveness shall terminate (A) 
when the State finds that the facility is in substantial compliance (or 
is making good faith efforts to achieve substantial compliance) with 
the provisions of section 1861(j) or section 1905(c) (as the case may be), 
or (B) in the case described in paragraph (1B), with the end of the 
eleventh month following the month such decision is made effective, 
whichever occurs first. If a facility to which clause (B) of the previous 
sentence applies still fails to substantially meet the provisions of the 
respective section on the date specified in such clause, the State shall 
terminate such facility’s certification for participation under the 
plan effective with the first day of the first month following the 
month specified in such clause.”’. 

(B) Such section is further amended by inserting before the semi- 
colon at the end of subsection (a)(33)B) the following: “, except that, if 
the Secretary has cause to question the adequacy of such determina- 
tions, the Secretary is authorized to validate State determinations 
and, on that basis, make independent and binding determinations 
concerning the extent to which individual institutions and agencies 
meet the requirements for participation”. 

(2) Section 1910 of such Act is amended by adding at the end thereof 
the following new subsection: 

“(c\(1) The Secretary may cancel approval of any skilled nursing or 
intermediate care facility at any time if he finds on the basis of a 
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determination made by him as provided in section 1902(a)(33)\(B) that 42 USC 1396a. 
a facility fails to meet the requirements contained in section 

1902(a\(28) or section 1905(c), or if he finds grounds for termination of 42 USC 1396d. 
his agreement with the facility pursuant to section 1866(b). In that 42 USC 1395cc. 
event the Secretary shall notify the State agency and the skilled 

nursing facility or intermediate care facility that approval of eligibil- 

ity of the facility to participate in the programs established by this 
title and title XVIII shall be terminated at a time specified by the 42 USC 1395. 
Secretary. The approval of eligibility of any such facility to partici- 

_ in such programs may not be reinstated unless the Secretary 

inds that the reason for termination has been removed and there is 

reasonable assurance that it will not recur. 

“(2) Any skilled nursing facility or intermediate care facility which Hearing and 
is dissatisfied with a determination by the Secretary that it no longer j4icial review. 
qualifies as a skilled nursing facility or intermediate care facility for 
purposes of this title, shall be entitled to a hearing by the Secretary to 
the same extent as is provided in section 205(b) and to judicial review 42 USC 405. 
of the Secretary’s final decision after such ey: as is provided in 
section ra gi Any agreement between such facility and the State 
agency shall remain in effect until the period for filing a request for a 
hearing has expired or, if a request has been filed, until a decision has 
been made by the Secretary; except that the agreement shall not be 
extended if the Secretary makes a written determination, specifying 
the reasons therefor, that the continuation of provider status consti- 
tutes an immediate and serious threat to the health and safety of 
patients, and the Secretary certifies that the facility has been notified 
of its deficiencies and has failed to correct them.”. 


CRIMINAL STANDARDS FOR CERTAIN MEDICARE- AND MEDICAID-RELATED 
CRIMES 


Sec. 917. Paragraphs (1) and (2) of section 1877(b) of the Social 42 USC 1395nn, 
Security Act and of section 1909(b) of such Act are each amended by 15%6h- 
inserting “knowingly and willfully” after “Whoever’’. 


REIMBURSEMENT OF CLINICAL LABORATORIES 


Sec. 918. (a1) Section 1842 of the Social Security Act isamended by 42 USC 1395u. 
inserting at the end the following new subsection: 

“(h) Ifa ar Sompege bill or request for payment for a physician’s 
services includes a charge to a patient for a laboratory test for which 
payment may be made under this the amount payable with 
respect to the test shall be determined as follows: 

“(1) If the bill or request for payment indicates that the 
physician who submitted the bill or for whose services the 
request for payment was made personally performed or super- 

ised the performance of the test or that another physician with 
whom the physician shares his practice personally performed or 
supervised the test, the payment shall be the reasonable charge 
for the test (less the applicable deductible and coinsurance 


ounts). 

“(2) If the bill or request for payment indicates that the test 
was performed by a laboratory, identifies the laboratory, and 
indicates the amount the laboratory charged the physician who 
submitted the bill or for whose services the request for payment 
was made, gt ag for the test shall be the lower of— 

“(A) the laboratory’s reasonable charge to individuals 
enrolled under this part for the test, or 
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—— the amount the laboratory charged the physician for 
the test, 
plus a nominal fee (where the pa, hep bills for such a service) to 
cover the physician’s costs in collecting and handling the sample 
on which the test was performed (less the applicable deductible 
and coinsurance amounts). 
“(8) If the bill or request for payment (A) does not indicate who 
rformed the test, or (B) indicates that the test was performed 
y a laboratory but does not identify the laboratory or include 
the amount charged by the laboratory, payment shall be the 
lowest charged at which the carrier estimates the test could have 
been secured by a physician from a laboratory serving the 
locality (less the applicable deductible and coinsurance 


amounts).”. 
Publication in (2) The amendment made by paragraph (1) shall apply to bills 
ee wo submitted and requests for payment made on or after such date (not 
42 USC 1395u -—stater than April 1, 1981) as the Secretary of Health and Human 
note. Services prescribes by a notice published in the Federal — 
Report to (3) Senge en 4 — — the eg se date specified in 
Ngress. paragraph (2), the Secre s report to the Congress— 
— 18%a (A) the proportion of bills and requests for payment submitted 


(during the 18-month period beginning on such effective date) 
42 USC 1395. under title XVIII of the Social Security Act for laboratory tests 
which did not identify who performed the tests, 

(B) the proportion of bills and requests for payment submitted 
during such period for laboratory tests with respect to which the 
amount paid under such title was less than the amount that 
would otherwise have been payable in the absence of section 

Ante, p. 2625. 1842(h) of such Act, 

(C) with respect to requests for paring described in 
subparagraph (B) which were submitted by patients, the average 
additional cost per laboratory test to patients resulting from 
reductions in payment that would otherwise have been made for 
such tests in the absence of such section 1842(h), and 

(D) with respect to bills described in subparagraph (B) which 
were submitted by physicians, the average reduction in payment 
per laboratory test to physicians resulting from the application 
of such section 1842(h). 

42 USC 18951. (4) Section 1833(aX1)\(D) of the Social Security Act is amended by 
rae out “subsection (g)” and inserting in lieu thereof “subsection 
( . 
42 USC 1396a. (b\(1) Section 1902(a) of the Social apes Act (as amended by 
section 914(b)(1) of this Act) is further amended— 

(A) by striking out “and” at the end of paragraph (41); 

(B) by striking out the period at the end of paragraph (42) and 
inserting in lieu thereof “; and”’; and 

(C) by adding after paragraph (42) the following new para- 


graph: 

“(43) if the State plan makes provision for payment to a 
physician for laboratory services the performance of which such 
physician (or any other physician with whom he shares his 
practice) did not popenaty perform or supervise, include provi- 
sion to insure that payment under the State plan for such 
laboratory services not exceed the payment authorized for such 
services by section 1842(h).”’. 

42 USC 1396a (2(A) The amendments made by paragraph (1) shall (except as 
note. otherwise provided in subparagraph (B)) apply to medical assistance 
provided, under a State plan approved under title XIX of the Social 
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Security Act, on and after the first day of the first calendar quarter 42 USC 1396. 
that begins more than six months after the date of the enactment of 
this Act. 

(B) In the case of a State plan for medical assistance under title XIX 
of the Social Security Act which the Secretary of Health and Human 
Services determines requires State legislation in order for the plan to 
meet the additional pes em imposed by the amendments made 
by paragraph (1), the State plan shall not be regarded as failing to 
comply with the requirements of such title solely on the basis of its 
failure to meet these additional requirements before the first day of 
the first calendar quarter beginning after the close of the first regular 
session of the State legislature t begins after the date of the 
enactment of this Act. 


STUDY OF NEED FOR DUAL PARTICIPATION OF SKILLED NURSING 
FACILITIES 


Sec. 919. (a)(1) The Secretary of Health and Human Services shal] 42 USC 1395b-1 
conduct a study of the availability and need for skilled nursing ™** 
facility services covered under part A of title XVIII of the Social 
Security Act and under State plans approved under title XIX of such 42 USC 1395c. 
Act. 42 USC 1396. 

(2) Such study shall include— Contents. 

(A) an investigation of the desirability and feasibility of impos- 
ing a requirement that skilled nursing facilities (i) which furnish 
services to patients covered under State plans approved under 
title XIX of the Social Security Act also furnish such services to 
patients covered under part A of title XVIII of such Act, and (ii) 
which furnish services to patients covered under such title XVIII 
_ furnish such services to patients covered under such State 
plans, 

(B) an evaluation of the impact of existing laws and regulations 
on skilled nursing facilities and individuals covered under such 
State plans and under part A of such title XVIII, and an 
evaluation of the extent to which existing laws and regulations 
encourage skilled nursing facilities to accept only title XVIII 
beneficiaries or title XIX recipients, and 

(C) an investigation of possible changes in regulations and 
legislation which would result in encouraging a greater availabil- 
ity of skilled nursing facility services. 

(3) In developing such pew the Secretary shall consult with Consultation. 
profeetiona? organizations, health experts, private insurers, nursing 

ome providers, and consumers of skilled nursing facility services. 

(b) Within one year after the date of the enactment of this Act, the Report to 
Secretary shall complete such study and shall submit to the Congress CP8Tess. 

a full and complete report thereon, together with recommendations 
with respect to the matters covered b such study (including any 
recommendations for administrative or legislative changes). 


Subpart III—Provisions Relating to Professional Standards Review 
Organizations (PSROs) 


EXPANDED MEMBERSHIP OF PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS 


Sec. 921. Section 1152(bX1XA) of the Social Security Act is 42 USC 1320c-1. 
amended— 
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(1) by inserting ‘and, if the organization so elects, of other 

ealth care practitioners engaged in the practice of their profes- 
sions in such area who hold independent hospital admitting 
privileges,” after the comma at the end of clause (ii); and 

(2) by inserting “(except as otherwise provided under section 
1155(c))” after “does not” in clause (vi). 


REGISTERED NURSE AND DENTIST MEMBERSHIP ON STATEWIDE COUNCIL 
ADVISORY GROUP 


Sec. 922. (a) Section 1162(e\(1) of the Social Security Act is amended 
by inserting “(including at least one registered professional nurse 
and at least one doctor of dental surgery or of dental medicine)” after 
“representatives’’. 

(b) The amendment made by this section shall become effective 180 
days after the date of the enactment of this Act. 


NONPHYSICIAN MEMBERSHIP ON NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL 


Sec. 923. (a) Section 1163(a)(1) of the Social Security Act is amended 
by inserting “one doctor of dental surgery or of dental medicine, one 
registered professional nurse, and one other health practitioner 
(other than a physician as defined in section 1861(r)(1)),” after 


physicians,”’. 

(b) Section 1163(a\(2) of such Act is amended by striking out “four 
members” and inserting in lieu thereof “five members”. 

(c) Section 1163(aX3) of such Act is amended by inserting “physi- 
cian” before “members”. 

(d) Section 1163(b) of such Act is amended by striking out “Mem- 
bers” and inserting in lieu thereof “Physician members”. 

(e) Section 1173 of such Act is amended by striking out “(except 
sections 1155(c) and 1163)” and inserting in lieu thereof “(except 
section 1155(c))”’. 

(f) The amendments made by this section shall become effective 180 
days after the date of the enactment of this Act. 


REQUIRED ACTIVITIES OF PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS 


Sec. 924. (a\(1) Subsection (b) of section 1154 of the Social Security 
Act is amended— 

(A) by striking out “in addition to review of health care 
services provided by or in institutions, only such of the duties and 
functions requi under this part of fessional Standards 
Review Organization as he determines such organization to be 
capable of performing” in the first sentence and inserting in lieu 
thereof “in addition to review of health care services (other than 
ancillary, ambulatory care, and long-term care services) provided 
by or in hospitals and to review of alcohol detoxification facility 
services, only such of the duties and functions as he requires the 
organization to perform under subsection (f)(2) or subsection (f)(4) 
and which the organization is capable of performing”; and 

(B) by striking out ‘only if the Secretary finds that it is 
substantially carrying out in a satisfactory manner, the activities 
and functions required of Professional Standards Review Organi- 
zations under this part with respect to the review of health care 
services provided by or in institutions (including ancillary serv- 
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ices) and, in addition, review of such other health care services as 
the Secretary may require” in the second sentence and inserting 
in lieu thereof “only if the Secretary finds that it is substantially 
carrying out in a satisfactory manner the activities and functions 
required of that Professional Standards Review Organization 
under this part”. 

(2) Subsection (c) of such section is amended by inserting “of that 
organization” after “required under this part”. 

(3) Such section if further amended by adding at the end the 
following new subsection: 

“(f(1) The Secretary shall establish a program (hereinafter in this Review program. 
subsection referred to as the ‘program’) for the evaluation of the cost- 
effectiveness of review of particular health care services by Profes- 
sional Standards Review Organizations. 

“(2) In order to demonstrate the cost-effectiveness of requiring 
review of particular health care services before such review is 
generally required, the program shall be designed in a manner so 
that the Secretary will require particular Professional Standards 
Review Organizations, chosen by a statistically valid method that 
will permit a valid evaluation of the cost-effectiveness of such review, 
to review particular health care services. 

“(3) The program shall provide for the evaluation of cost-effective- 
ness of the review of particular health care services under the 
program, particularly in comparison with areas in which such review 
was not required or performed. 

(4) Based upon such evaluation, or upon an evaluation of compara- 
ble statistical validity, and a finding that review of particular health 
care services is cost-effective or yields other significant benefits, the 
Secretary shall specify such particular health care services which 
Professional Stand Review Organizations (either generally or 
under such conditions and circumstances as the Secretary may 
specify) have the duty and function of reviewing under this part. 

“(5) For purposes of this subsection, the term ‘particular health ‘‘Particular 
care services’ does not include health care services (other than health care 
ancillary, ambulatory care, and long-term care services) provided by ; 
or in hospitals or alcohol detoxification facility services.”. 

(b) Section 1155(a) of such Act is amended— 42 USC 1320c-4. 

(1) by striking out ‘‘at the earliest date practicable” in para- 

graph (1) and inserting in lieu thereof “to the extent and at the 

time specified by the Secretary under section 1154(f)”; Ante, p. 2628. 
(2) by inserting “, consistent with section 1154(f,” in paragraph 

(7)(A) after “only”; and 
(3) by inserting “(consistent with section 1154(f))” in paragraph 

(7)(B) after “to the extent”. 

(c) Subsection (g) of section 1155 of such Act is repealed. Repeal. 

(d) Section 1155 of such Act is amended by adding at the end thereof 42 USC 1820c-4. 
the following new subsection: 

“(h) If the Secretary has designated an organization (other than 
under section 1154) as a Professional Standards Review Organization, 42 USC 1320c-3. 
but that organization has not assumed responsibility for the review of 
particular activities in its area included in subsection (a)(1), the 
Secretary may designate another qualified Professional Standards 
Review Organization (in reasonable proximity to the providers and 
practitioners whose services are to be reviewed) to assume the 
poe irae gd for the review of some or all of those particular 
activities.”. 
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EFFICIENCY IN DELEGATED REVIEW 


Sec. 925. Section 1155(e) of the Social Security Act is amended by 
rete out “effectively and in timely fashion” and inserting in lieu 
thereof “effectively, efficiently, and in timely fashion”. 


REVIEW OF ROUTINE HOSPITAL ADMISSION SERVICES AND PREOPERATIVE 
HOSPITAL STAYS BY PROFESSIONAL STANDARDS REVIEW ORGANIZA- 
TIONS 


Sec. 926. Section 1155(a)(2) of the Social Security Act is amended to 
read as follows: 
“(2) Each Professional Standards Review Organization shall have 
the authority to determine, in advance, in the case of— 
“(A) any elective admission to a hospital or other health care 
facility (including admissions occurring on weekends), and 
“(B) any routine diagnostic services furnished in connection 
with such an admission, 
whether such service, if provided, or if provided by a particular 
health care practitioner or by a particular hospital or other health 
care facility, organization, or agency, would meet the criteria speci- 
fied in su oe (A) and (C) of paragraph (1). Each such 
Organization may directed by the Secretary to excercise such 
authority where the Secretary finds (consistent with section 1154(f)) 
that such determinations can be made on a timely basis by the 
Organization and appropriate procedures will be applied to assure 
prompt notification of such determinations to providers, physicians, 
practitioners, and persons on whose behalf payment may be made 
under this Act for services and items.”. 


CONSULTATION BY PROFESSIONAL STANDARDS REVIEW ORGANIZATIONS 
WITH HEALTH CARE PRACTITIONERS 


Sec. 927. (a) Section 1155(a) of the Social Security Act is amended 
by adding at the end thereof the following new paragraph: 

“(8) Each Professional Standards Review Organization shall con- 
sult (with such frequency and in such manner as may be prescribed 
by the Secretary) with representatives of health care practitioners 
(other than physicians described in section 1861(r\(1)) and of institu- 
tional and noninstitutional providers of health care services, in 
relation to the Professional Standards Review Organization’s respon- 
sibility for the review under paragraph (1) of the professional activi- 
ties of such practitioners and providers.”. 

(b) Section 1162(e) of such Act is amended 7 striking out the first 
parenthetical material in paragraph (1) and the parenthetical mate- 
rial tc apie bose (2). 

(c) The amendments made by this section shall become effective 180 
days after the date of the enactment of this Act. 


RESPONSE OF PROFESSIONAL STANDARDS REVIEW ORGANIZATIONS TO 
FREEDOM OF INFORMATION ACT REQUESTS 


Sec. 928. No Professional Standards Review Organization desig- 
nated (conditionally or otherwise) under part B of title XI of the 
Social Security Act shall be required to make available any records 
pursuant to a request made under section 552 of title 5, United States 
Code, until the later of (1) one year after the date of entry of a final 
court order requiring that such records be made available, or (2) the 
last date of the Congress during which the court order was entered. 
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STUDY OF PROFESSIONAL STANDARDS REVIEW ORGANIZATIONS NORMS, 
STANDARDS, AND CRITERIA 


Sec. 929. The Secretary of Health and Human Services shall, in 42 USC 1320c 
consultation with the National Professional Standards Review Coun- "°** 
cil, conduct a nationwide study of the differences in medical criteria 
and length-of-stay norms utilized by Professional Standards Review 
Organizations in the various regions of the country. The study shall 
include an assessment of the rationale that contributes to these 
regional differences. The Secre shall report the findings and Report to 
conclusions made with respect to the study to the Congress within Consress. 
one year after the date of the enactment of this Act. 


Part B—PrRovisions RELATING TO MEDICARE 
Subpart I—Changes in Services or Benefits 


HOME HEALTH SERVICES 


Sec. 930. (a) Section 1811 of the Social Security Act is amended by 42 USC 1395c, 
striking out “and related post-hospital services” and inserting in lieu 
thereof “‘, related post-hospital, and home health services”. 

(b) Section 1812(a)(3) of such Act is amended to read as follows: 42 USC 1395d. 

“(3) home health services.”. 
(c) Section 1812(d) of such Act is repealed. Repeal. 
(d) Section 1812(e) of such Act is amended— 
(1) by striking out “‘(b), (c), and (d)” and inserting in lieu thereof 
“(b) and (c)”; and 
(2) by striking out “‘post-hospital extended care services, and 
post-hospital home health services” and inserting in lieu thereof 
‘and post-hospital extended care services”. : 

(e) Sections 1814(a) and 1835(a) of such Act are amended by addin lations. 
the following new sentence at the end of each such section: “Wit a 1895f, 
respect to the physician certification requi oy peregraph (2) for : 
home health services furnished to any individual by a home health 
agency (other than an agency which is a governmental entity) and 
with respect to the establishment and review of a plan for such 
services, the Secretary shall prescribe regulations which shall 
become effective no later than July 1, 1981, and which prohibit a 
ecteon ery who has a significant ownership interest in, or a significant 

inancial or contractural relationship with, such home health agency 
from performing such certification and from establishing or review- 


ing such plan.”’. 
(f) Section 1814(a)(2)(D) of such Act is amended— 42 USC 1395f. 
(1) by striking out “post-hospital home health services” and 


inserting in lieu thereof “home health services”; 
(2) by inserting “, occupational,” after “or physical’; and 
(8) by striking out “, for any of the conditions” and all that 
follows through “extended care services’. 
(g) Section 1832(a)(2A) of such Act is amended by striking out “for 42 USC 1395k. 
up to 100 visits during a calendar year’. 
(h) Section 1833(b) of such Act is amended— 42 USC 13951. 
(1) by striking out “and” at the end of clause (1) in the first 
sentence; and 
(2) by inserting before the bigs at the end of the first sentence 
the following: “, (3) such deductible shall not apply with respect 
to home health services”. 


i i i Repeal. 
(i) Section 1834 of such Act is repealed. 7 
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42 USC 1395n. 


42 USC 1395x. 


Repeal. 


42 USC 1395h. 


42 USC 1395x. 


Reasonable 
costs, 


determination. 


, W Section 1835(aX2)(A) of such Act is amended by inserting 
‘, occupational,” after “or physical”. 

(k) Section 1861(e) of such Act is amended— 

(1) by striking out “subsections (i) and (n)” in the material 
pretense paragraph (1) and inserting in lieu thereof “subsection 
(i)’, and 

(2) by striking out “subsections (i) and (n)” i in the third sentence 
and inserting in lieu thereof “subsection (i)”. 

(1) Section 1861(m)\(4) of such Act is amended b inserting the 
following before the semicolon: “who has successfu ly completed a 
training program approved by the Secreta 3 

(m) Section 1861(n) of such Act is repeal: 

(n) Section 1861(0) of such Act is amended— 

(1) by striking out “and” at the end of paragraph (5), by 
inserting “and” at the end of paragraph (6), and by adding the 
following new paragraph after paragraph (6): 

“(7) meets such additional requirements (including conditions 
relating to bonding or establishing of escrow accounts as the 
Secretary finds necessary for the financial security of the pro- 
gram) as the Secretary finds necessary for the effective and 
efficient operation of the p program,’ >and 

(2) by striking out “except that” the first place it appears in the 
material following paragraph (6) and all that follows through 

“regulations; and’ 

(o) Section 1816(e) of such Act is amended— 

(1) by inserting “(subject to the provisions of paragraph (4))” 
after “the Secretary may” in paragraph (2); and 

(2) by adding the following new paragraph at the end thereof: 

“(4) Notwithstanding subsections (a) and (d) and paragraphs (1), o, 
and (3) of this subsection, the Secretary shall p Se esignate regional 
agencies or organizations which have entered into an agreement with 
him under this section to perform functions under such agreement 
with respect to home health agencies (as defined in section 1861(o0)) in 
the region, except that in assigning such agencies to such designated 
regional agencies or organizations the Secretary shall assign a home 
health agency which is a subdivision of a hospital (and such agency 
and hospital are affiliated or under common control) only if, after 
applying such criteria relating to administrative efficiency and 
effectiveness as he shall promulgate, he determines that such assi 
ment would result in the more effective and efficient administration 
of this title.”’. 

(p) Section 1861(v)(1) of such Act is amended by adding after 
subparagraph (G) (as added by section 902(a\(1) of this title) the 
following new subparagraph: 

“(H) In determining such reasonable cost with respect to home 
health agencies, the Secretary may not include— 

“(@) any costs incurred in connection with bonding or establish- 
ing an escrow account by any such agency as a result of the 
financial security requirement described in subsection (0)(7); 

“(ji) in the case of home health agencies to which the financial 
security requirement described in subsection (07) applies, any 
costs attributed to interest charged such an agency in connection 
with amounts borrowed by the agency to repay overpayments 
made under this title to the agency, except that such costs may be 
included in reasonable cost if the Secretary determines that the 
agency was acting in good faith in borrowing the amounts; 

“(iii) in the case of contracts entered into by a home health 
agency after the date of the enactment of this subparagraph for 
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the purpose of having services furnished for or on behalf of such 
agency, any cost incurred by such agency pursuant to any such 
contract (I) which is entered into for a period exceeding five 
ears, or (II) which determines the amount payable by the home 
ealth agency on the basis of a percentage of the agency’s 
reimbursement or claim for reimbursement for services fur- 
nished by the agency; and 
“(iv) in the case of contracts entered into by a home health 
agency before the date of the enactment of this pia ee for 
the purpose of having services furnished for or on behalf of such 
agency, any cost incurred by such agency pursuant to any such 
contract, which determines the amount payable by the home 
health agency on the basis of a percentage of the agency’s 
reimbursement or claim for reimbursement for services fur- 
nished by the agency, to the extent that such cost exceeds the 
reasonable value of the services furnished on behalf of such 


agency.” 
(q) Section 226(c)(1) of such Act is amended— 42 USC 426. 
(1) by striking out “and post-hospital home health services” 
and inserting in lieu thereof “and home health services”; an 
Pe mar out “or post-hospital home health services” in 
clause (B). 
(r) Section 7(d\1) of the Railroad Retirement Act of 1974 is 45 USC 231f. 
amended by striking out “posthospital home health services” and 
inserting in lieu thereof “home health services”. 
(s)(1) the amendments made ey this section shall become effective 42 USC 1395x 
with respect to services furnished on or after July 1, 1981, except that °t- 
the amendments made by subsections (n)(1) and (0) shall become 
effective on the date of the enactment of this Act. 
(2) The Secretary of Health and Human Services shall take admin- 
istrative action to assure that improvements, in accordance with the 
boon gr pa by subsection (n)(1), will be made not later than 
une 30, : 


ALCOHOL DETOXIFICATION FACILITY SERVICES 


Sec. 931. (a) Section 1812(a) of the Social Security Act is amended 42 USC 1395d. 
by striking out “and” at the end of pre (2), by striking out the 
period at the end of paragraph (3) and inserting in lieu thereof 
‘; and”, and by adding after paragraph (8) the following new 
paragraph: 
“(4) alcohol detoxification facility services.”’. 
(b) Section 1814(a\(2) of such Act is amended by striking out “or” at 42 USC 1395f. 
the end of subparagraph (D), by inserting “or” at the end of subpara- 
graph (E), and by adding after subparagraph (E) the following new 
subparagraph: 
“(F) in the case of alcohol detoxification facility services, such 
services are required on an inpatient basis aad upon an 
examination by such certifying physician made prior to initi- 
ation of alcohol detoxification);’’. 
(c) Section 1861(u) of such Act is amended by inserting “detoxifica- 42 USC 1395x. 
tion facility,” after “‘home health agency,”. 
(d) Section 1861 of such Act is further amended by adding after 
subsection (aa) the following new subsection: 


“Alcohol Detoxification Facility Services 


“(bb\(1) The term ‘alcohol detoxification facility services’ means 
services provided by a detoxification facility in order to reduce or 
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42 USC 1395cc. 


Effective date. 
42 USC 1395d 
note. 


Study. 
42 USC 13951 
note. 


42 USC 1320c-4. 


42 USC 1320c-7. 


42 USC 1320c-4. 


42 USC 1395/. 


42 USC 1395u. 


eliminate the amount of alcohol in the body, but only to the extent 
that such services would be covered under subsection (b) if furnished 
as inpatient services by a hospital, or are physicians’ services covered 
under subsection (s). 

“(2) The term ‘detoxification facility’ means a public or voluntary 
community-based nonprofit facility, other than a hospital, which— 

“(A) is engaged in furnishing to inpatients the services 
described in paragraph (1); 

“(B) is accredited by the Joint Commission on the Accredita- 
tion of Hospitals as —— the Accreditation Program for 
Psychiatric Facilities standards (1979 edition), or is found by the 
Secretary to meet such standards; 

“(C) has arrangements with one or more hospitals, having 
agreements in effect under section 1866, for the referral and 
admission of patients requiring services not available at the 
facility; and 

“(D) meets such other rouarements as the Secretary may find 
necessary in the interest of the health and safety of individuals 
who are furnished services by the facility.”. 

(e) The amendments made by subsections (a) through (d) of this 
section shall become effective on April 1, 1981. 

(f) The Secretary of Health and Human Services shall conduct a 
study and make recommendations, within 18 months after the date of 
the enactment of this Act, concerning the appropriateness of extend- 
ing medicare coverage to ah detoxification, postdetoxification reha- 
bilitation, and to outpatient detoxification and concerning incentives 
for the use of lower-cost detoxification facilities. 

(g) Section 1155 of the Social Security Act is amended by adding 
after subsection (h) (added by section 924(d) of this title) the following 
new subsection: 

“(i) Any Professional Standards Review Organization which has 
assumed responsibility under this section for review of inpatient 
hospital services in an area shall also assume responsibility in such 
area for review of detoxification facility services.”. 

(h) Section 1158 of such Act is amended— 

(1) by striking out “section 1159 and subsection (d)” in subsec- 
tion (a) and inserting in lieu thereof “subsections (d) and (e) of 
this section and in sections 1159, 1861(v\1G), and 1902(h)”, and 

(2) by adding after subsection (d) the following new subsection: 

“(e) Subsection (a) of this section shall not apply to a determination 
by a Professional Standards Review Organization under section 
1155(a1XC) that detoxification services provided or proposed to be 
provided in a hospital on an inpatient basis could be more economi- 
cally provided in a detoxification facility.”. 


PREADMISSION DIAGNOSTIC TESTING 
Sec. 932. (a1) Section 1833(a)(1) of the Social Security Act is 


amended— 

a by striking out ‘“‘and (E)” and inserting in lieu thereof ‘(E)”, 
an 

(B) by inserting the following after “section 1881,” at the end of 
clause (E): “(F) with respect to expenses incurred for physicians’ 
services (furnished by a physician who has an agreement in effect 
with the Barctary Py which the physician agrees to accept an 
assignment descri in section 1842(bX3\BXii) with respect to 
payment for all physicians’ services which are preadmission 
diagnostic services furnished by the physician to individuals 
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enrolled under this part) which are preadmission diagnostic 
services for pease > ment may be made under this part and 
which are furnished (i) in the outpatient department of a hospital 
within seven days of such individual’s admission to the same 
hospital as an inpatient or, to the extent practicable as deter- 
mined by regulations prescribed by the Secretary, to another 
hospital, or (ii) to the extent practicable as determined by 
regulations prescribed by the Secretary, in a physician’s office 
within seven days of such individual’s admission to a hospital as 
an inpatient, the amounts paid shall be equal to the reasonable 
charges for such services,”’. 

(2) For amendment to section 1833(a) of the Social Security Act, 
with respect to the amount of payment for hospital outpatient 
preadmission diagnostic services, see section 942 of this title. 

(b) The Secretary of Health and Human Services shall transmit to Report to 
the ly aaa no later than one year after the date of the enactment >, 1 
of this Act, a report describing the policy which has been developed jote. 
and is being or will be implemented with respect to the amendments 
made by su ion (a)(1) of this section and by section 942 of this title 
as they concern expenses incurred for preadmission diagnostic test- 
ing furnished to an individual at a hospital within seven days of an 
individual’s admission to another hospital. 


COMPREHENSIVE OUTPATIENT REHABILITATION FACILITY SERVICES 


Src. 933. (a) Section 1832(a)(2) of the Social Security Act isamended 42 USC 1395k. 
by striking out “and” at the end of subparagraph (C), by striking out 
the period at the end of subparagraph (D) and inserting in lieu thereof 
a semicolon, and by adding the following new subparagraph at the 
end thereof: 
_ “&) comprehensive outpatient rehabilitation facility serv- 


ices; : 
(b) Section 1835(a\(2) of such Act is amended by striking out the 42 USC 1895n. 
period at the end of subparagraph (D) and acmlgse. Sek lieu thereof a 
semicolon, and by inserting the following new subparagraph after 
subparagraph (D): 
“(E) in the case of comprehensive outpatient rehabilita- 
tion facility services, (i) such services are or were required 
because the individual needed skilled rehabilitation services, 
(ii) a plan for furnishing such services has been established 
and is periodically reviewed by a physician, and (iii) such 
services are or were furnished while the individual is or was 
under the care of a physician; and”’. 
(c) Section 1861(u) of such Act is amended by inserting “comprehen- 42 USC 1395x. 
sive outpatient rehabilitation facility,” immediately after “skilled 
nursing facility,”. 
(d) Section 1861(z) of such Act is amended by striking out “extended 
care facility,” and inserting in lieu thereof “skilled nursing facility, 
comprehensive outpatient rehabilitation facility,”. 
(e) Section 1861 of such Act is amended by adding after subsection 
(bb) (added by section 931(d) of this title) the following new subsection: 


“Comprehensive Outpatient Rehabilitation Facility Services 


“(ec1) The term ‘ctmnprebensive outpatient rehabilitation facility 
services’ means the following items and services furnished by a 
physician or other qualified professional personnel (as defined in 
regulations by the Secretary) to an individual who is an outpatient of 
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42 USC 1395x. 


42, USC 13952. 


a comprehensive outpatient rehabilitation facility under a plan (for 
furnishing such items and services to such individual) established 
and periodically reviewed by a physician— 
(A) physicians’ services; 
“(B) physical therapy, occupational therapy, speech pathology 
services, and respiratory Vor cbag da 
“(C) prosthetic and orthotic devices, including testing, fitting, 
or training in the use of prosthetic and orthotic devices; 
“(D) social and psychological services; 
“(E) nursing care provided by or under the supervision of a 
istered professional nurse; 
‘(F) drugs and biologicals which cannot, as determined in 
accordance with regulations, be self administered; 
“(G) supplies, appliances, and equipment, including the pur- 
chase or rental of equipment; and 
“(H) such other items and services as are medically necessary 
for the rehabilitation of the patient and are ordinarily furnished 
by comprehensive outpatient rehabilitation facilities, 
excluding, however, any item or service if it would not be included 
under subsection (b) if furnished to an outpatient of a hospital. 
‘(2) The term ‘comprehensive outpatient rehabilitation facility’ 


means a facility which— 
“(A) is primarily engaged in providing (by or under the 
supervision of physicians) diagnostic, therapeutic, and _restor- 


ative services to outpatients for the rehabilitation of injured, 
disabled, or sick persons; 

“(B) provides at least the following comprehensive outpatient 
rehabilitation services: (i) physicians’ services (rendered by phy- 
sicians, as defined in section 1861(r)(1), who are available at the 
facility on a full- or part-time basis); (ii) physical therapy; and (iii) 
social or psychological services; 

“(C) maintains clinical records on all patients; 

“(D) has policies established by a poupof professional person- 
nel (associated with the facility), including one or more physi- 
cians defined in subsection (r)(1) to pres the comprehensive 
outpatient rehabilitation services it furnishes, and provides for 
the carrying out of such policies by a full- or part-time physician 
referred to in subparagraph (B)(i); 

“(E) has a requirement that every patient must be under the 
care of a physician; 

“(F) in the case of a facility in any State in which State or 
applicable local law provides for the licensing of facilities of this 
nature (i) is licensed pursuant to such law, or (ii) is approved by 
the agency of such State or locality, responsible for licensing 
facilities of this nature, as meeting the standard establishment 
for such — : 

“(G) has in effect a utilization review plan in accordance with 
regulations prescribed by the Secretary; 

‘(H) has in effect an overall plan and budget that meets the 
requirements of subsection (z); and 

(ID meets such other conditions of participation as the Secre- 
tary may find necessary in the interest of the health and safety of 
individuals who are furnished services by such facility, includi 
conditions concerning qualifications of personnel in these facili- 


ties... 
(f) Section 1863 of such Act is amended by scribing out “and (0)(6)” 
Pra a sentence and inserting in lieu thereof “(o)(6), and 
cc i 
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(g) Section 1864(a) of such Act is amended— 42 USC 1395aa. 
(1) by inse: “or a comprehensive outpatient rehabilitation 
facility as defined in section 186l(ccX2)” after “section Ante, p. 2635. 
yy ge Bs in the first sentence; and 
(2) by rting “comprehensive outpatient rehabilitation 
facili rt ame ‘rural ith clinic,” each place it appears in the 
second and fifth sentences. 
(h) The amendments made by this section shall become effective 42 USC 1395k 
with respect to a er outpatient rehabilitation facility’s "°'* 
first accounting period which begins on or after July 1, 1981. 


OUTPATIENT SURGERY 


Sec. 934. we Section 1832(a\(2) of the Social Security Act is amended 42 USC 1395k. 
pAb ead id subparagraph ng (added by section 933(a) of this title) 
following new subparagraph 
“(F) facility services furnished in connnection with surgi- 
cal procedures specified by the Secre’ 
“(i) pursuant to section 1833(X1XA) and performed in /nfra. 
an ambulatory surgical center (which meets — 
safety, and othe standards specified by the Sec 
tions) if the center has an agreement in e ect 
eee hap eee 7 en ree Oe ne Agaees £0 accep pt 
the amount determined under section 1833(i(2A) as 
full pa a ee en ee ee os See 
ment described in section 1842(bX3\BXii) with respect to 42 USC 1395u. 
pay ent for all such services Spelg cg by the center to 
ividuals enrolled under this part, o: 
Gi) pursuant to section 18330X1XB) and performed by 
a physician, described in section 1861(rX1), in his office, 42 USC 1395x. 
if the Secretary has determined that— 
“(I) a Professional Standards Review Organiza- 
tion (designated, conditionally or otherwise, under 
part B of title XI of this Act) is willing, able, and has 42 USC 1320c. 
agreed to carry out a review (on a sample or other 
reasonable basis) of the physician’ s performing such 
Pep Ge secsioaae thpcen ine 
“ involved has agreed 
to make available to such Organization such records 
as the Secretary determines to be necessary to carry 
out the review, and 
“(II) the ician is authorized to perform the 
procedure in a ital located in the area in which 
and ifthe physician th 
an ysician agrees to accept the amount deter- 
er section 1833(i2\B) as full payment for Jn/ra. 
a. services and to accept an assignment described in 
section 1842(b\3\B\ii) with respect to payment for all 42 USC 1395u. 
services (including all pre- and post-operative services) 
in paragraphs (1) and (2A) at section 1861(s) 42 USC 1395x. 
and furnished in connection with such surgical proce- 
dure to individuals enrolled under this part.”’. 
(b) Section 1838 of such Act is amended by adding at the end the 42 USC 13951. 
following new subsection: 
“(i(1) The Secretary shall, in consultation with the National 
Professional Standards Review Council and appropriate medical 
organizations— 
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“(A) specify those surgical procedures which are appropeiately 
(when considered in terms of the proper utilization of hospital 
inpatient facilities) performed on an inpatient basis in a hospital 
but which also can be performed safely on an ambulatory basis in 
an ambulatory surgical center (ening the standards specified 
oe section 1832(a)(2)(F\(i)) or hospital outpatient department, 


an 

“(B) specify those surgical procedures which are appropriately 
(when considered in terms of the proper utilization of hospital 
inpatient facilities) performed on an inpatient basis in a hospital 
but which also can be performed safely on an ambulatory basis in 
a physician’s office. 

“(2(A) The amount of payment to be made for aad services 
furnished in connection with a surgical procedure specified pursuant 
to paregrapn (1A) and furnished to an individual in an ambulatory 
surgical center described in such paragraph shall be equal to a 
standard overhead amount established by the Secretary (with respect 
to each such procedure) on the basis of the Secretary’s estimate of a 
fair fee which— 

“(j) takes into account the costs incurred by such centers, or 
classes of centers, generally in providing services furnished in 
connection with the performance of such procedure, and © 

“(ii) takes such costs into account in such a manner as will 
assure that the es of the procedure in such a center 
will result in substantially less amounts paid under this title 
than would have been paid if the procedure had been performed 
on an inpatient basis in a hospital. 

Each amount so established shall be reviewed periodically and may 
be adjusted by the Secretary, when appropriate, to take account of 
varying conditions in different areas. 

“(B) The amount of payment to be made under this part for facility 
services furnished, in connection with a surgical procedure specified 
pursuant to paragraph (1)(B), in a physician’s office shall be equal toa 
standard overhead amount established by the Secretary (with respect 
to each such procedure) on the basis of the Secretary’s estimate of a 
fair fee which— 

“(i) takes into account additional costs, not usually included in 
the professional fee, incurred by physicians in securing, main- 
taining, and staffing the facilities and ancillary services appro- 
priate for the performance of such procedure in the physician’s 
office, and 

“(ii) takes such items into account in such a manner which will 
assure that the performance of such procedure in the physician's 
office will result in substantially less amounts paid under this 
title than would have been paid if the services had been fur- 
nished on an inpatient basis in a hospital. 

Each amount so established shall be reviewed periodically and may 
be adjusted by the Secretary, when appropriate, to take account of 
varying conditions in different areas. 

“(3) In the case of services (including all pre- and post-operative 
services) described in paragraphs (1) and (2A) of section 1861(s) and 
furnished in connection with surgical procedures (specified pursuant 
to paragraph (1) of this subsection) in a agence office, an ambula- 
tory surgical center described in such paragraph, or a hospital 
outpatient department, payment for such services shall be deter- 
mined in accordance with subsection (a)(1\(G) if the physician accepts 
an assignment described in section 1842(b\(3)(B)(ii) with respect to 
payment for such services. 
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“(4)(A) The Secretary is authorized to provide by regulations that in 
the case of a surgical procedure, specified by the Secretary pursuant 
to paragraph (1A), performed in an ambulatory surgical center 
described in such paragraph, there shall be paid (in lieu of any 
amounts otherwise payable under this part) with respect to the 
facility services farcished by such center and with respect to all 
related services (including physicians’ services, laboratory, X-ray, 
and diagnostic services) a single all-inclusive fee established pursuant 
to subparagraph (B), if all parties furnishing all such services agree to 
accept 6 5 fee (to be divided among the parties involved in such 
manner as they shall have previously agreed upon) as full payment 
for the services furnished. 

“(B) In implementing this paragraph, the Secretary shall establish 
with respect to each surgical procedure specified pursuant to para- 
graph (1A) the amount of the all-inclusive fee for such procedure, 
taking into account such factors as may be appropriate. The amount 
so established with respect to any surgical procedure shall be 
reviewed periodically and may be adjusted by the caging when 
appropriate, to take account of varying conditions in different 
areas.”’. 

(c)1) Section 1863 of the Social Security Act is amended by 42 USC 1395z. 
inserting ‘or by ambulatory surgical centers under section 
1832(a(2\F i,” after “section 1861." 

(2) Section 1864(a) of such Act is amended— 1395x. 

(A) by inserting before the period at the end of the first 42 USC 1395aa. 
sentence the following: ‘, or wichtler an ambulatory surgical 
center meets the standards specified under section 
1832(a)(2F)G)"; and Ante, p. 2637. 
(B) by inserting “ambulatory surgical center,” in the fifth 
sentence after “health care facility,” each place it appears. 

(d\(1) Section 1833(a)(1) of such Act, as amended by section 932(a)(1) 42 USC 18951. 
of this title, is further amended by inserting after the comma at the 
end of clause (F) the following new clause: “and (G) with respect to 
expenses incurred for services described in subsection (i(3) under the 
conditions specified in such subsection, the amounts paid shall be the 
reasonable charge for such services,”’. 

(2) For an additional amendment to section 1833(a) of the Social 
pode Act with respect to the amount of payment for outpatient 
surgical procedures, see section 942 of this title. 

(3) The first sentence of section 1833(b) of such Act, as amended by 
section 930(h) of this title, is further amended by adding before the 
period at the end the following: “, and (4) such total amount shall not 
include expenses incurred for services the amount of payment for 
ae 7 lan under subsection (a)1(G) or under subsection 
iX2) or (i(4)”, 


Ante, p. 2637, 42 
USC 1395x 


OUTPATIENT PHYSICAL THERAPY SERVICES 


Sec. 935. (a) Section 1833(g) of the Social Security Act is amended by 42 USC 13957. 
striking out “$100” and inserting in lieu thereof “$500”. 

(b) The amendment made by subsection (a) shall apply to expenses 42 USC 13951 
incurred in calendar years beginning with calendar year 1982. ®°t¢- 


DENTISTS’ SERVICES 


Sec. 936. (a) Clause (2) of the first sentence of section 1861(r) of the 42 USC 1395x. 
Social Security Act is amended to read as follows: “(2) a doctor of 
dental surgery or of dental medicine who is legally authorized to 
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practice dentistry by the State in which he performs such function 
and who is acting within the scope of his license when he performs 
such functions,”. 
42 USC 1395f. (b) Section 1814(a)(2)E) of such Act is amended to read as follows: 
“(E) in the case of inpatient hospital services in connection 
with the care, treatment, filling, removal, or replacement of 
teeth or structures directly supporting teeth, the individual, 
because of his underlying medical condition and clinical status or 
because of the severity of the dental procedure, requires hospital- 
ization in connection with the provision of such services; or”. 


42 USC 1395y. (c) Section 1862(a\12) of such Act is amended by inserting “or 
because of the severity of the dental procedure,” after “clinical 
status”. 

42 USC 1395f (d) The amendments made by this section shall apply with respect 

note. to services provided on or after July 1, 1981. 


OPTOMETRISTS’ SERVICES 


42 USC 1395x. Src. 937. (a) Clause (4) of the first sentence of section 1861(r) of the 
Social Security Act is amended by striking out “but only with respect 
to establishing the necessity for prosthetic lenses,” and inserting in 
lieu thereof “but only with respect to services related to the condition 
of aphakia,”’. 

Recommendations, (b) The Secretary of Health and Human Services shall submit to 

ae to the Congress by January 1, 1982, legislative recommendations with 

42 USC 139512 respect to reimbursement under title XVIII of the Social Security Act 

note. for services furnished by optometrists in connection with cataracts 

42 USC 1395. and such other services which they are legally authorized to perform. 


42 USC 1395x (c) The amendment made by subsection (a) shall apply to services 
nome: furnished on on after July 1, 1981. 
ANTIGENS 


42 USC 1895x. Sec. 938 (a). Section 1861(s)(2) of the Social Security Act is amended 
by striking out “and” at the end of subparagraph (E), by adding “and” 
after the semicolon at the end of subparagraph (F), and by inserting 
the following new subparagraph after subparagraph (F): 

“(G) antigens (subject to quantity limitations prescribed in 
regulations by the Secretary) prepared by a physician, as defined 
in section 1861(r\(1), for a particular patient, including antigens 
so prepared which are forwarded to another qualified person 
(including a rural health clinic) for administration to such 
patient, from time to time, by or under the supervision of another 


such physician;”’. 
42 USC 1395x (b) The amendments made by subsection (a) shall apply to services 
note, furnished on or after January 1, 1981. 
TREATMENT OF PLANTAR WARTS 
42 USC 1395y. Sec. 939. (a) Section 1862(a)(13\C) of the Social Security Act is 
amended by striking out “, warts,”’. 
42 USC 1395y (b) The amendment made by subsection (a) shall apply with respect 


note. to services furnished on or after July 1, 1981. 
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PRESUMED COVERAGE PROVISIONS 


Sec. 941. (a) Section 1814 of the Social Security Act is amended by 
striking out subsections (h) and (i) and by redesignating subsection (j) 
as subsection (h). 

(b) Section 1814(c) of such Act is amended by striking out “subsec- 
tion (j)” and inserting in lieu thereof “subsection (h)”. 

(c) The amendments made by this section shall take effect on 
January 1, 1981. 


PAYMENT TO PROVIDERS OF SERVICES 


Sec. 942. Section 1833(a) of such Act is amended by striking out 
paragraphs (2) and (3) and inserting in lieu thereof the following: 
(2) in the case of services described in section 1832(a)(2) 
(except those services described in subparagraphs (D), (E), and (F) 
of such section and in paragraph (5) of this subsection and unless 
otherwise specified in section 1881)— 
“(A) with respect to home health services, the reasonable 
cost of such services, as determined under section 1861(v); 
“(B) with respect to other services (except those described 
in subparagraph (C) of this paragraph), the reasonable costs 
of such services, as so determined, less the amount a pro- 
vider may charge as described in clause (ii) of section 
1866(a)(2XA), but in no case may the payment for such other 
services exceed 80 percent of such costs; and 
“(C) with respect to services described in the second 
sentence of section 1861(p), 80 percent of the reasonable 
charges for such services; 

“(3) in the case of services described in subparagraphs (D) and 
(E) of section 1832(a\(2), the costs which are reasonable and 
related to the cost of furnishing such services or which are based 
on such other tests of reasonableness as the Secretary may 
prescribe in regulations, including those authorized under sec- 
tion 1861(v)(1)(A), less the amount a provider may charge as 
described in clause (ii) of section 1866(a)(2)(A), but in no case may 
the payment for such services exceed 80 percent of such costs; 

“(4) in the case of facility services described in subparagraph 
(F) of section 1832(a)(2), the applicable amount described in 
paragraph (2) of section 1833(i); and 

“(5) in the case of preadmission diet ostic services described in 
section 1861(s)(2\(C) which are furnished to an individual by the 
outpatient department of a hospital within 7 days of such 
individual’s admission to the same hospital as an inpatient or (to 
the extent practicable as determined by regulations prescribed 
by the Secretary) to another hospital, the reasonable costs for 


such services.”. 


LIMITATION ON PAYMENTS TO RADIOLOGISTS AND PATHOLOGISTS 


Src. 943. (a) Subsections (a\1\(B) and (b)\(2) of section 1833 of the 
Social Security Act are each amended by inserting after “pathology” 
the following: “who has in effect an agreement with the Secretary by 
which the physician agrees to accept an assi ent (as provided for 
in section 1842(b)(8)(B\ii)) for all physicians’ services furnished by 
him to hospital inpatients enrolled under this part”. 
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(b) The amendments made by subsection (a) shall apply to services 
furnished after the sixth calendar month beginning after the date of 
the enactment of this Act. 


PHYSICIAN TREATMENT PLAN FOR SPEECH PATHOLOGY 


Sec. 944. (a) Section 1835(a)(2D)(ii) of the Social Security Act is 
amended y inserting after “established” the following: “by a physi- 
cian or by the speech pathologist providing such —_- 

(b) The amendment made by subsection (a) shall appl ye ‘to plans for 
furnishing services established on or after January 1, 1981 


REENROLLMENT AND OPEN ENROLLMENT IN PART B 


cate (a) Subsection (b) of section 1837 of the Social Security Act 
is re 
(b)\(1) Subsection (e) of such section is amended to read as follows: 

“(e) There shall be a general enrollment ‘aN which is any period 
after the period described in subsection (d).’ 

(2) Subsection (g)(3) of such section is amended by striking out “the 
earlier of the then current” and all that follows through ‘ ‘subsection 
(e) of this section)” and inserting in lieu thereof “the month in which 
the individual files an application establishing such entitlement”. 

(c(1) Section 1838(a)2XE) of such Act is amended by striking out 
“the hp 1” and inserting in lieu thereof “the first ior of the third 
mont 

(2) The second sentence of subsection (d) of section 1839 of such Act 
is amended by striking out “who enrolls for the second time) (2) and 
all that follows through “in which he enrolled for the second time” 
and inserting in lieu therof “who reenrolls) (2) the months which 
ela between the date of termination of a previous coverage period 

and the month after the month in which he reenrolled”. 

“a The amendments made by subsections (b), and (c) shall apply 
to enrollments occurring on or after April 1, 1981. 

(e) Section 1843 of the Social Security Act is amended b by inserting 

“or during 1981,” in subsections (a), (g)(1), and (h)(1) after “January 1, 
1970,” each place it appears. 


DETERMINATION OF REASONABLE CHARGE 


Sec. 946. (a) The third sentence of section 1842(b\3) of the Social 
Security Act is amended by striking out “in which the bill is 
submitted or the request for payment is made” and inserting in lieu 
thereof “in which the service is rendered”’. 

(b) Such section is further amended by striking out “and” at the 
end of subparagraph (D), by inserting “and” after the semicolon at 
the end of subparagraph (E), and by inserting after subparagraph (E) 
the following new subparagraph: 

“(F) will take such action as may be necessary to assure that 
where payment under this part for a service rendered is on a 
charge basis, such payment shall be determined on the basis of 
the charge that is determined in accordance with this section on 
the basis of customary and prevailing charge levels in effect at 
the time the service was rendered or, in the case of services 
rendered more than 12 months before the year (ending on June 
30) in which the bill is submitted or request for payment is made, 
on the basis of such levels in effect for the 12-month period 
preceding such year;”. 
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(c) The amendments made by subsections (a) and (b) shall become 
effective with respect to bills submitted or requests for payment made 
on or after July 1, 1981. 


SHORTENED PART B TERMINATION PERIOD FOR CERTAIN INDIVIDUALS 
WHOSE PREMIUMS MEDICAID HAS CEASED TO PAY 


Sec. 947. (a) Section 1848(e) of the Social Security Act is amended by 
adding at the end thereof the following: “The coverage period under 
this part of any such individual who (in the last month of his cove 
period attributable to the State agreement or in any of the following 
six months) files notice that he no longer wishes to participate in the 
insurance program established by this part, shall terminate at the 
close of the month in which the notice is filed.”. 

(b) The second sentence of section 1838(b) of such Act is amended by 
ineetane “(except as otherwise provided in section 1843(e))’” after 
“Ss a dsl 

(c) Section 1843(g\2) of such Act is amended— 

(1) by adding “‘and” at the end of clause (A); 

(2) by striking out “, and” at the end of clause (B) and inserting 
in lieu thereof a period; and 

(3) by striking out clause (C). 

(d) The amendments made ee this section apply to notices filed 
after the third calendar month beginning after the date of the 
enactment of this Act. 

(e) The coverage period under part B of title XVIII of the Social 
Security Act of an individual whose coverage period attributable to a 
State agreement under section 1843 of such Act is terminated and 
who has filed notice before the end of the third calendar month 
beginning after the date of the enactment of this Act that he no 
longer wishes to participate in the insurance program established by 
part B of title XVIII shall terminate on the earlier of (1) the day 
specified in section 1838 without the amendments made by this 
section, or (2) (unless the individual files notice before the da 
specified in this clause that he wishes his coverage period to termi- 
nate as provided in clause (1)) the day on which his coverage period 
would terminate if the individual filed notice in the fourth calendar 
month beginning after the date of the enactment of this Act. 


REIMBURSEMENT OF PHYSICIANS’ SERVICES IN TEACHING HOSPITALS 


Sec. 948. (a1) Paragraph (7) of section 1861(b) of the Social Security 
Act is amended to read as follows: 

“(7) a physician where the hospital has a teaching program 
approved as specified in par, ph (6), if (A) the hospital elects to 
receive any payment due under this title for reasonable costs of 
such services, and (B) all physicians in such hospital mee not to 
bill charges for professional services rendered in such hospital to 
ORIEL covered under the insurance program established by 
this title.”. 

(2) Section 1832(a)(2B\i)(1) of such Act is amended by striking out 
“unless either clause (A) or (B) of paragraph (7) of such section is 
met” and inserting in lieu thereof “where the conditions specified in 
paragraph (7) of such section are met”. 

(b) Section 1842(b) of the Social Security Act is amended by adding 
at the end the following new paragraph: 

“(6)(A) In the case of physicians’ services furnished to a patient in a 
hospital with a teaching program approved as specified in section 
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1861(b)(6) but which does not meet the conditions described in section 
1861(b)(7), the carrier shall not provide (except on the basis described 
in subparagraph (C)) for payment for such services under this part— 

“@) unless— 

“(I) the physician renders sufficient personal and identifi- 
able physicians’ services to the patient to exercise full, 
personal control over the management of the portion of the 
case for which the payment is sought, 

“(ID the services are of the same character as the services 
the physician furnishes to patients not entitled to benefits 
under this title, and 

“(IID at least 25 percent of the hospital’s patients (during a 
representative past period, as determined by the Secretary) 
who were not entitled to benefits under this title and who 
were furnished services described in subclauses (I) and (II) 
paid all or a substantial part of charges (other than nominal 
charges) imposed for such services; and 

“(ii) to the extent that the amount of the payment exceeds the 
reasonable charge for the services (with the customary charge 
determined consistent with subparagraph (B)). 

“(B) The customary charge for such services in a hospital shall be 
determined in accordance with regulations issued by the Secretary 
and taking into account the following factors: 

“(i) In the case of a physician who has a substantial practice 
outside the teaching setting, the carrier shall take into account 
the amounts the physician charges for similar services in the 
physician’s outside practice. 

“(ii) In the case of a physician who does not have a practice 
described in clause (i), if the hospital, its physicians, or other 
appropriate billing entity has established one or more schedules 
of charges which are collected for medical and surgical services, 
_- carrier shall base payment under this title on the greater 
i$) — 

“(I the charges (other than nominal charges) which are 
most frequently collected in full or substantial part with 
respect to patients who were not entitled to benefits under 
this title and who were furnished services described in 
subclauses (I) and (II) of subparagraph (A)(i), or 

“(ID the mean of the charges (other than nominal charges) 
which were collected in full or substantial part with respect 
to such patients. 

“(C) In the case of physicians’ services furnished to a patient in a 
hospital with a teaching program approved as specified in section 
1861(b\6) but which does not meet the conditions described in section 
1861(b\(7), if the conditions described in subclauses (I) and (II) of 
subparagraph (A)(i) are met and if the physician elects payment to be 
determined under this subparagraph, the carrier shall provide for 
payment for such services under this part on the basis of regulations 
of the Secretary governing reimbursement for the services of hospi- 
tal-based physicians (and not on any other basis).”’. 

(c(1) The amendments made by subsection (a) shall apply with 
respect to cost accounting periods beginning on or after Gotober 1, 
1978. A hospital’s election under section 1861(bX7A) of the Social 
Security Act (as administered in accordance with section 15 of Public 
Law 93-233) as of September 30, 1978, shall constitute such hospital’s 
election under such section (as amended by subsection (a)1)) on and 
after October 1, 1978, until otherwise provided by the hospital. 
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(2) The amendment made by subsection (b) shall apply with respect 42 USC 1395u 
to cost accounting periods beginning on or after January 1, 1981. 


FLEXIBILITY IN APPLICATION OF STANDARDS TO RURAL HOSPITALS 


Sec. 949. Section 1861(e) of the Social Security Act is amended by 42 USC 1595x. 
adding the following new sentence at the end thereof: “The term 
‘hospital’ also ineludes a facility of fifty beds or less which is located 
in an area determined by the Secretary to meet the definition 
relating to a rural area described in subparagraph (A) of paragraph (5) 
of this subsection and which meets the other requirements of this 
subsection, except that— 

“(A) with respect to the requirements for nursing services 
applicable after December 31, 1978, such requirements shall 
provide for temporary waiver of the requirements, for such 
period as the Secretary deems appropriate, where (i) the facility’s 
failure to fully comply with the requirements is attributable to a 
temporary shortage of qualified nursing personnel in the area in 
which the facility is located, (ii) a registered professional nurse is 
present on the premises to render or supervise the nursing 
service provided during at least the regular daytime shift, and 
(iii) the Secretary determines that the employment of such 
nursing personnel as are available to the facility during such 
temporary period will not adversely affect the health and safety 
of patients; 

“(B) with respect to the health and safety requirements pro- 
mulgated under paragraph (9), such requirements shall be 
applied by the Secretary to a facility herein defined in such 
manner as to assure that personnel requirements take into 
account the availability of technical personnel and the educa- 
tional opportunities for technical personnel in the area in which 
such facility is located, and the scope of services rendered by such 
facility; and the Secretary, by regulations, shall provide for the 
continued participation of such a facility where such personnel 
requirements are not fully met, for such period as the Secretary 
determines that (i) the facility is making good faith efforts to 
fully comply with the personnel requirements, (ii) the employ- 
ment by the facility of such personnel as are available to the 
facility will not adversely affect the health and safety of patients, 
and (iii) if the Secretary has determined that because of the 
facility’s waiver under this subparagraph the facility should 
limit its scope of services in order not to adversely affect the 
health and safety of the facility’s patients, the facility is so 
limiting the scope of services it provides; and 

“(C) with respect to the fire and safety requirements promul- 
gated under paragraph (9), the Secretary may (i), waive, for such 
period as he deems appropriate, specific provisions of such 
requirements which if rigidly applied would result in unreason- 
able hardship for such a facility and which, if not applied, would 
not jeopardize the health and safety of patients, and (ii) may 
accept a facility’s compliance with all applicable State codes 
relating to fire and safety in lieu of compliance with the fire and 
safety fequirements promulgated under paragraph (9), if he 
determines that such State has in effect fire and safety codes, 
imposed by State law, which adequately protect patients.” 
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HOSPITAL TRANSFER REQUIREMENT FOR SKILLED NURSING FACILITY 
COVERAGE 


Sec. 950. Section 1861(i) of the Social Security Act is amended— 
(1) by striking out “14 days” _— place it appears and insert- 
ing in lieu thereof “30 days”; and 
(2) by striking out “, or (B) within 28 days” and all that follows 
through “the resides, or (C)” and inserting in lieu thereof “, or 
Re 


CERTIFICATION AND UTILIZATION REVIEW BY PODIATRISTS 


Sc. 951. (a) Section 1861(r\(3) of the Social Security Act is amended 
to read as follows: “(3) a doctor of podiatric medicine for the purposes 
of subsection (s) of this section but only with respect to functions 
which he is legally authorized to perform as such by the State in 
which he performs them; and for the purposes of subsections (k) and 
(m) of this section and sections 1814(a) and 1835 but only if his 
performance of functions under subsections (k) and (m) and sections 
1814(a) and 1835 is consistent with the policy of the institution or 
agency with respect to which he performs them and with the 
functions which he is legally authorized to perform,”. 

(b) Section 186 1(k)\(2)(A) of such Act is amended by inserting after 
“two or more physicians” the following: “(of which at least two must 
be physicians described in subsection (r)(1) of this section)”. 

(c) The amendments made by this section shall take effect on 
January 1, 1981. 


ACCESS TO BOOKS AND RECORDS OF SUBCONTRACTORS 


Sec. 952. Section 1861(v)(1) of the Social Security Act is amended by 
oak after subparagraph (H) (added by section 930(p) of this title) 
the following new subparagraph: 

“(D In determining such reasonable cost, the Secretary may not 
include any costs incurred by a provider with respect to any services 
furnished in connection with matters for which payment may be 
made under this title and furnished pursuant to a contract between 
the provider and any of its subcontractors which is entered into after 
the date of the enactment of this subparagraph and the value or cost 
of which is $10,000 or more over a twelve-month period unless the 
contract contains a clause to the effect that— 

“() until the expiration of four years after the furnishing of 
such services pursuant to such contract, the subcontractor shall 
make available, upon written request to the Secretary, or upon 
request to the Comptroller General, or any of their duly author- 
ized representatives, the contract, and books, documents and 
records of such subcontractor that are necessary to certify the 
nature and extent of such costs, and 

“(ii) if the subcontractor carries out any of the duties of the 
contract through a subcontract, with a value or cost of $10,000 or 
more over a twelve-month period, with a related organization, 
such subcontract shall contain a clause to the effect that until 
the expiration of four years after the furnishing of such services 
pursuant to such subcontract, the related organization shall 
make available, upon written request to the Secretary, or upon 
request to the Comptroller General, or any of their duly author- 
ized representatives, the subcontract, and books, documents and 
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records of such organization that are necessary to verify the 
nature and extent of such costs. 
The Secretary shall prescribe in regulation criteria and procedures 
which the Secretary shall use in obtaining access to books, docu- 
ments, and records under clauses required in contracts and subcon- 
tracts under this subparagraph.”’. 


MEDICARE LIABILITY SECONDARY WHERE PAYMENT CAN BE MADE UNDER 
LIABILITY OR NO FAULT INSURANCE 


Sec. 953. Section 1862(b) of the Social Security Act is amended— 42 USC 1395y. 

(1) by inserting ‘“‘or under an automobile or liability insurance 
policy or plan (including a self-insured plan) or under no fault 
insurance” before the period at the end of the first sentence; 

(2) by inserting “‘, policy, plan, or insurance” before the period 
at the end of the second sentence; and 

(3) by adding at the end the following new sentence: “The 
Secretary may waive the provisions of this subsection in the case 
of an individual claim if he determines that the probability of 
recovery or amount involved in such claim does not warrant the 
pursuing of the claim.”. 


PAYMENT FOR PHYSICIANS’ SERVICES WHERE BENEFICIARY HAS DIED 


Sec. 954. (a) Section 1870(f) of the Social Security Act is amended to 42 USC 1395g¢. 
read as follows: 
“(® If an individual who received medical and other health services 
for which payment may be made under section 1832(a)(1) dies, and no 42 USC 1395k. 
assignment of the right to payment for such services was made by 
such individual before his death, and payment for such services has 
not been made— 
“(1) if the person or persons who furnished the services agree 
that the reasonable charge is the full charge for the services, 
payment for such services shall be made to such person or 
persons, and 
(2) if the person or persons who furnished the services do not 
agree that the reasonable charge is the full charge for the 
services, payment for such services shall be made on the basis of 
an itemized bill to the person who has agreed to assume the legal 
obligation to make payment for such services and files a Sg 
for payment (with such accompanying evidence of such legal 
obligation as may be required in regulations), 
but only in such amount and subject to such conditions as would be 
applicable if the individual who received the services had not died.”. 
(b) The amendment made by this section shall apply only toclaims 42 USC 1395gg 
filed on or after January 1, 1981. a 


PROVIDER REIMBURSEMENT REVIEW BOARD 


Sec. 955. Section 1878(f(1) of the Social Security Act is amended by 42 USC 139500, 
inserting the following after the second sentence thereof: “Providers 
shall also have the right to obtain judicial review of any action of the 
fiscal intermediary which involves a question of law or regulations 
relevant to the matters in controversy whenever the Board deter- 
mines (on its own motion or at the request of a provider of services as 
described in the following sentence) that it is without authority to 
decide the question, by a civil action commenced within sixty days of 
the date on which such determination is rendered. If a provider of 
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services may obtain a hearing under subsection (a) and has filed a 
request for such a hearing, such provider may file a request for a 
determination by the Board of its authority to decide the question of 
law or regulations relevant to the matters in controversy (accompa- 
nied by such documents and materials as the Board shal uire for 
purposes of rendering such determination). The Board shall render 
such determination in writing within thirty days after the Board 
receives the request and such —pasepae ar ated documents and materi- 
als, and the determination shall be considered a final decision and not 
subject to review by the Secretary. If the Board fails to render such 
determination within such period, the Pana may bring a civil 
action (within sixty days of the end of such period) with respect to the 
matter in controversy contained in such request for a hearing.”. 


PAYMENT WHERE BENEFICIARY NOT AT FAULT 


Sec. 956. (a) Section 1879 of the Social Security Act is amended by 
adding the following new subsection at the end thereof: 

“(e) Where payment for inpatient hospital services or extended 
care services may not be made under part A of this title on behalf of 
an individual entitled to benefits under such part solely because of an 
unintentional, inadvertent, or erroneous action with respect to the 
transfer of such individual from a hospital or skilled nursing facility 
that meets the requirements of section 1861 (e) or (j) by such a 
provider of services acting in good faith in accordance with the advice 
of a utilization review committee, professional standards review 
organization, or fiscal intermediary, or on the basis of a clearly 
erroneous administrative decision by a provider of services, the 
Secretary shall take such action with respect to the payment of such 
benefits as he determines may be necessary to correct the effects of 
such unintentional, inadvertent, or erroneous action.”. 

(b) The amendment made by subsection (a) shall take effect on 
January 1, 1981. 


TECHNICAL RENAL DISEASE AMENDMENTS 


Sec. 957. (a) Section 1881(e) of the Social Security Act is amended— 

(1) by striking out ‘“‘and” the first place it appears in paragraph 
(1) and inserting a comma in lieu thereof; 

(2) by inserting “and nonprofit entities which the Secretary 
finds can furnish equipment economically and efficiently,” after 
“renal dialysis facilities,” in paragraph (1); 

(3) by striking out “such providers and facilities” and inserting 
in lieu thereof “such providers, facilities, and nonprofit entities’’; 


an 

(4) by striking out “or facility will—” in paragraph (2) and 

inserting in lieu thereof “, facility, or other entity will—”. 

(b) Section 1881(g) of such Act is amended by striking out “April” 
each place it appears and inserting in lieu thereof “July”. 


STUDIES AND DEMONSTRATION PROJECTS 


Sec. 958. (a) The Secretary of Health and Human Services shall 
develop and carry out a demonstration project to determine (1) the 
extent to which the commencement of nutritional therapy in early 
renal failure, utilizing (but not limited to) controlled protein sub- 
stances, can retard or arrest the progression of the disease with a 
resultant substantive deferment of dialysis, and (2) the administra- 
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tive, financial, and other aspects of making such nutritional the: 
generally available as part of the benefits received under title XVitt 
of the Social Security Act. 42 USC 1395. 


y Act. 

(b) The Secretary shall submit, to the Congress, within one year Report to 
after the date of the enactment of this Act, a report on thedemonstra- ©nstess. 
tion projects being conducted by the Secretary with ct to 
waiving the applicable cost sharing amounts which beneficiaries 
under title X of the Social Security Act have to pe for ob 
a second opinion on having surgery performed. Such report sh 
include any recommendations for legislative c in such title 
which the Secretary finds desirable as a result of such demonstration 
projects. 

(c) The Secretary shall conduct a study of the circumstances and 
conditions under which services furnished by registered dietitians 
should be cove — as a home health benefit under title XVIII of the 

urity : 

(d) The Secretary shall develop and carry out demonstration 
projects to determine the administrative, financial, and other aspects 
of making the services of clinical social workers more prac 
available as part of the benefits received under title XVIII of the 
Social Security Act. 

(e) The Secretary shall, in consultation with ro riate profes- 
sional organizations, conduct a comprehensive study of methods for 
providing coverage under part B of title XVIII of the Social Security } 
Act for orthopedic shoes for individuals with disabling or deforming 42 USC 1395). 
conditions who require ial fitting considerations to help protect 
against increasing disability or serious medical complications or who 
require — shoes in conjunction with the use of an orthosis or foot 
support. The Secretary shall submit to the Co , no later than Report to 
July 1, 1981, a report on the findings of this study and such specific ©°"8"ess- 
legislative recommendations as is appropriate with respect to the 
utilization, cost control, quality of care, and equitable and efficient 
administration of such an extension of coverage. 

(f) The Secretary shall conduct a study of the circumstances and 
conditions under which services furnished with respect to res er 
therapy should be covered as a home health benefit under title XVIII 
of the Social Security Act. 

(g) The Secretary shall conduct a study involving a comprehensive 
analysis of the cost effects of alternative approaches to improving 
coverage under title XVIII of the Social Security Act for the treat- 
ment of various types of foot conditions. 

(h) The Secretary shall submit a report on each of the demonstra- Report. 
tion projects and studies described in subsections (a), (c), (d), (f), and 

). Each such report shall be submitted within twenty-four months of 
the date of the enactment of this Act and shall contain any recom- 
mendations for legislative changes which the Secretary finds desir- 
able as a result of conducting the demonstration project or study with 
reaper to which the report is submitted. 

(i) Where any study or demonstration project conducted under this 
section relates to payments with respect to services furnished by 
independent practitioners, such study or project shall include an 
evaluation of the effect of such payments on coordination of care, 
cost, quality, and the organization in the provision of services and the 
utilization of services. 

(j) Grants, payments under contracts, and other expenditures made 
for studies and demonstration shy under this section shall be 
made in rec adept part from the Federal Hospital Insurance Trust 
Fund (established by section 1817 of the Social Security Act) and the 42 USC 1395i. 
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42 USC 1316. 


42 USC 1396b 
note. 


42 USC 1396a. 


Federal Sapelpmen tors Medical Insurance Trust Fund (established 
by section 1841 of the Social Security Act). Grants and payments 
under contracts may be made either in advance or by way of 
reimbursement, as may be determined by the Secretary, and shall be 
made in such installments and on such conditions as the Secretary 
finds necessary to carry out the purpose of this section. With respect 
to any such grant, payment, or other expenditure, the amount to be 
= from each of such trust funds shall be determined by the 

cretary, giving due regard to the purposes of the experiment or 
project involved. 


TEMPORARY DELAY IN PERIODIC INTERIM PAYMENTS 


Sec. 959. Notwithstanding section 1815(a) of the Social Security 
Act, in the case of a hospital which is paid periodic interim payments 
under such section, the Secretary of Health and Human Services 
shall provide that with respect to the last twenty-one days for which 
such payments would otherwise be made during year 1981, such 
payments shall be deferred until fiscal year 1982. 


Part C—PRrovisions RELATING TO MEDICAID 


DISPUTED MEDICAID CLAIMS 


Sec. 961. (a) Section 1903(d) of the Social Security Act is amended 
by adding at the end thereof the following new paragraph: 

“(5) In any case in which the Secretary estimates that there has 
been an overpayment under this section to a State on the basis of a 
claim by such State that has been disallowed by the Secretary under 
section 1116(d), and such State disputes such disallowance, the 
amount of the Federal payment in controversy shall, at the option of 
the State, be retained by such State or recovered by the Secretary 
air a final determination with respect to such payment amount. 

such final determination is to the effect that any amount was 
properly disallowed, and the State chose to retain paveent of the 
amount in controversy, the Secretary shall offset, from any subse- 
quent payments made to such State under this title, an amount equal 
to the proper amount of the disallowance plus interest on such 
amount disallowed for the period beginning on the date such amount 
was disallowed and ending on the date of such final determination 
(but not to exceed a period of twelve months with respect to disallow- 
ances made prior to October 1, 1981, or six months with respect to 
disallowances made thereafter) at a rate (determined by the Secre- 
tary) based on the average of the bond equivalent of the weekly 
90-day treasury bill auction rates during such period.”. 

(b) The amendment made by subsection (a) shall be effective with 
ae to expenditures for services furnished on or after October 1, 


REIMBURSEMENT RATES UNDER MEDICAID FOR SKILLED NURSING AND 
INTERMEDIATE CARE FACILITY SERVICES 


Sec. 962. (a) Section 1902(a)(13\E) of the Social Security Act is 
amended to read as follows: 

“(E) for payment of the skilled nursing facility and intermedi- 
ate care facility services provided under the plan through the use 
of rates (determined in accordance with methods and standards 
developed by the State) which the State finds, and makes 
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assurances satisfactory to the Secretary, are reasonable and 
adequate to meet the costs which must be incurred by efficiently 
and economically operated facilities in order to provide care and 
services in conformity with applicable State and Federal laws, 
regulations, and quality and safety stan ; and such State 
makes further assurances, satisfactory to the , for the 
filing of uniform cost re by each skilled nursing or interme- 
diate care facility and periodic audits by the State of such 


reports; and”. 
(b) The amendment made by subsection (a) shall become effective 42 USC 1396a 
on October 1, 1980. note. 
EXTENSION OF INCREASED FUNDING FOR STATE MEDICAID FRAUD 


CONTROL UNITS 


Sec. 963. Section 1903(a)(6) of the Social cocoate Act is amended by 42 USC 1396b. 
striking out “an amount equal to” and all that follows through “wi 
respect to costs incurred” and inserting in lieu thereof the following: 


“an amount equal to— 

“(A) 90 per centum of the sums expended during such a 
uarter within the twelve-quarter period beginning with the 
irst quarter in which a payment is made to the State 

pursuant to this paragraph, and 

“(B) 75 per centum of the sums expended during each 

succeeding calendar quarter, 
with respect to costs incurred”. 


CHANGE IN CALENDAR QUARTER FOR WHICH SATISFACTORY UTILIZA- 
TION REVIEW MUST BE SHOWN TO RECEIVE WAIVER OF MEDICAID 
REDUCTION 


ce ag Section 19038(gX3\B) of the Social Security Act is 42 USC 1396b. 
amended— 
(1) by striking out “October 1, 1977” and inserting in lieu 
thereof “January 1, 1978”; and 
(2) by striking out “the calendar quarter ending on December 
31, 1977” and inserting in lieu thereof “any calendar quarter 
ending on or before December 31, 1978”. 


REIMBURSEMENT UNDER MEDICAID FOR SERVICES FURNISHED BY 
NURSE-MIDWIVES 


Sec. 965. (a)(1) Subsection (a) of section 1905 of the Social Security 42 USC 1396d. 
Act is amended— 
(A) by striking out “and” at the end of paragraph (16); 
(B) by redesignating paragraph (17) as paragraph (18); and 
(C) py inserting after paragraph (16) the following new para- 
raph: 
“(17) services furnished by a nurse-midwife (as defined in 
subsection (m)) which he is legally authorized to perform under 
State law (or the State regulatory mechanism provided by State 
law), whether or not he is under the supervision of, or associated 
with, a physician or other health care provider; and”. 
(2) Such section is further amended by adding at the end thereof the 
following new subsection: 
“(m) The term ‘nurse-midwife’ means a registered nurse who has “Nurse- 
successfully completed a program of study and clinical experience ™wife. 
meeting guidelines prescribed by the Secretary, or has been certified 
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42 USC 1396a. 


42 USC 1396a 
note. 


42 USC 1396. 


42 USC 632a. 


“Eligible 
participant.” 


42 USC 601. 


by an ers a recognized by the Secretary, and performs serv- 
ices in area of management of the care of mothers and babies 
(throughout the maternity cycle) which he is legally a to 
perform in the State in which he performs such services.’ 
(b) Section 1902(a) of such Act is amended— 
(1) by striking out “clauses (1) through (5)” in paragraph (13\B) 
aati ka in lieu thereof “paragraphs (1) through (5) and 
(2) by striking out “clauses (1) through (5)” in paragraph 
ci and inserting in lieu thereof “paragraphs (t) through (5) 


(3) by ‘striking out “clauses numbered (1) through (16)” in 
es (13\(C\ii) and inserting in lieu thereof Seacagrabhe 
epee hein ¢ tabi and 
out ‘ ‘clauses (1) through (5) and (7)” in in paragraph 
canane and inserting in lieu thereof “paragraphs (1) through 
(5), (7), and (17)”. 

(c(1) The amendments made e this — shall (except as 
provided under ph (2)) be effective with respect to payments 
under title of the Social Security Act for calendar quarters 

more than one hundred and twenty days after the date of 
the enactment of this Act. 

(2) In the case of a State plan for medical assistance under title XIX 
of the Social Security Act which the Secretary of Health and Human 
Services determines requires State legislation in order for the plan to 
meet the additional requirements im by the amendments made 
by this section, the State plan s not be regarded as failing to 
comply with the requirements of such title wolely on the basis of oe 
failure to meet these additional rege ong before the first da paid 
the first calendar quarter beginning after the close of the 
regular session of the State legislature that begins after the date of 
the enactment of this Act. 


DEMONSTRATION PROJECTS RELATING TO THE TRAINING OF AFDC 
RECIPIENTS AS HOME HEALTH AIDES 


Sec. 966. (a) The peer of Health and Human Services shall 
enter into agreements with States, selected at his discretion, for the 
purpose of seen demonstration ee © for the training and 
age sage of eligible participants as homemakers or home health 
aides, who shall aber authorized services to elderly or disabled 
individuals, or other individuals in —_ of such services, to whom 
such services, are not otherwise reasonab’ ns" and actually available or 
provided, and who would, without the a my of such services, be 
reasonably anticipated to require institutional care. 

(b) For pu of this section, the term “e re goa participant” 
means an individual who has voluntarily applied for participation 
and who, at the time such individual enters the project established 
under this section, has been certified by the a agency of 
State or local government as being eligible for financial assistance 
under a State plan ap under — A of title IV of the Social 

urity Act and as having continuousl A received such financial 
assistance during the ninety-day period which immediately precedes 
the date on which such individual enters such —, and who, 
within such pe eae d y period, had not been employed as a home- 
maker or home health 

(cX1) The Secretary shall enter into agreements under this section 
with no more than twelve States. Priority shall be given to States 
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which have demonstrated interest in providing services of the type 
authorized under this section. f \ 
(2) A State may apply to enter into an agreement under this section 
in such manner and at such time as the Secretary may prescribe. 
(3) Any State entering into an agreement with the Secretary under 
this section must— eB 
(A) provide that the demonstration project shall be adminis- 
tered by a State health services agency designated for this 
purpose by the Governor (which may be the State agency 
administering or responsible for the administration of the State 
= for medical assistance under title XIX of the Social Security 42 USC 1396. 


ct); 

(B) provide that the agency designated pursuant to subpara- 
graph (A) shall, to the maximum extent feasible, arrange for 
coordinating its activities under the agreement with activities of 
other State agencies having related responsibilities; 

(C) establish a formal training program, which meets such 
standards as the Secretary may establish to assure the adequacy 
of such program, to pre eligible participants to provide part- 
time and intermittent home er services or home health aide 
services to individuals who are elderly, disabled, or otherwise in 
need of such services; 

(D) provide for the full-time employment of those eligible 
participants who successfully complete the training program 
with one or more public agencies (or, by contract, with private 
bona fide nonprofit agencies) as homemakers or home health 
aides, rendering authorized services, under the supervision of 
persons determined by the State to be qualified to supervise the 


performance of such services, to individuals descri in subsec- 
tion (a) at wage levels comparable to the prevailing wage levels in 
the area for ilar work; 


(E) provide that such services provided under subparagraph (D) 
shall be made available without regard to income of the individ- 
ual sha ri! such services, but that a reasonable fee will be 
charged (on a sliding scale basis) for such services provided to 
individuals who have income in excess of 200 percent of the needs 
standard in such State under the State plan approved under part 
A of title IV of the Social Security Act for a household of the 42 USC 601. 
same size as such individual’s household; 

(F) provide for a system of continuing independent professional 
review by an appropriate panel, which is not affiliated with the 
entity providing the services involved, to assure that services are 
provided only to individuals reasonably determined to be in need 
of such supportive services; 

(G) provide for evaluation of the project and review of all 
agencies providing services under the project; 

~ submit periodic reports to the Secretary as he may require; 


an 

(I) meet such other requirements as the Secre may estab- 
lish for the proper and efficient implementation of the project. 
(4) The number of participants in any project shall not exceed that 
number which the Secretary determines to be reasonable, based upon 
the capability of the agencies involved to train, employ, and properly 
utilize eligible participants. Such number may be appropriately 

modified, subsequently, with the approval of the Secretary. 
(5) Any contract with a private bona fide nonprofit agency entered 
into pursuant to paragraph (3\D) shall provide for reasonable reim- 
bursement of such agencies for services on a basis proportionate to 
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42 USC 630. 


42 USC 1396. 


42 USC 601. 


the amount of time allocated to individuals eligible to receive such 
services under this section (and, in case such agency is an institution, 
the amount of the reimbursement shall not exceed the amount of 
reimbursement which would have been payable if the services 
involved had been provided by a eye agency). 

(6) For purposes of this section, a facility of the Veterans’ Adminis- 
tration shall, at the request of the Administrator of Veterans’ Affairs, 
be considered to be a public agency. In the case of any such facility 
which is so considered to be a public agency, of the costs determined 
under this section which are attributable to such facility, 90 percent 
—— be paid by the State and 10 percent by the Veterans’ Adminis- 

ration. 

(d\(1) For purposes of this section, authorized homemaker and home 
health aide services include part-time or intermittent— 

(A) personal care, such as bathing, grooming, and toilet care; 

(B) assisting patients having limited mobility; 

(C) feeding and diet assistance; 

(D) home management, housekeeping, and shopping; 

(E) health-oriented recordkeeping; 

(F) —_ planning services; and 

; (G) simple procedures for identifying potential health prob- 

ems. 
(2) Such authorized services do not include any services performed 
in an institution, or any services provided under circumstances 
where institutionalization would be substantially more efficient as a 
means of providing such services. 

(e)(1) Agreements shall be entered into under this section between 
the Secretary and the State agency designated by the Governor. 
Under such agreement the Secre s pay to the State, as an 
additional payment under section 1903 of the Social Security Act for 
each quarter, an amount equal to 90 percent of the reasonable costs 
incurred (less the Federal share of any related fees collected) by such 
State during such quarter in carrying out a demonstration i tole 
under this section, including reasonable wages and other employ- 
ment costs of eligible participants employed full time under such 
project (and, for eg eo of determining the amount of such addi- 
tional payment, the 10 percent referred to in subsection (c)(6), paid by 
the Veterans’ Administration, shall be deemed to be a cost incurred 
by the State in carrying out such a project). 

(2) Demonstration projects under this section shall be of a maxi- 
mum duration of four years, plus an additional time period of up to 
six months for planning and development, and up to six months for 
final evaluation and ny Big wy Federal] funding under this subsection 
shall not be available for the employment of any eligible aor ape 
under the project after such participant has been employed for a 
period of three years. 

(f) For purposes of title IV of the Social Security Act, any eligible 
participant taking part in a training program under a project 
authorized under this section shall be deemed to be participating in a 
work incentive program established by part C of such title. 

(g) For the first year (and such additional immediately succeeding 

riod as the State may specify) during which an eligible participant 
is employed under the ae established under this section, such 
participant shall, notwithstanding any other provision of law, retain 
any ee ep ye medical assistance under a State plan approved 
under title of the Social Security Act, and any eligibility for 
social and supportive services provided under the State plan ap- 
proved under part A of title IV of such Act, which such participant 
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had at the time such participant entered the training program 
pei = tp under this section. 

(h) The Secretary shall submit annual reports to the Congress 
evaluating the demonstration projects carried out under this section, 
and shall submit a final mopar to the Congress not more than six 
months after he has received the final reports from all States 


participa in such pro 
@ path The Bee 3e sme pes and is hereby authorized to, waive such 
fs aro inc —— formal solicitation and ap roval require- 
— as will further expeditious and effective imp aneateton of 
this section. 


TITLE X—OTHER SOCIAL SECURITY ACT 
PROGRAMS; UNEMPLOYMENT COMPEN- 
SATION 


Subtitle A—Public Assistance 


FEDERAL DAY CARE REGULATIONS 


Sec. 1001. (a) Section 2002(a\9) of the Social Security Act is 42 USC 1397a. 
oo by adding at the end thereof the following new subpara- 


ee) The requirements imposed by this paragraph or by any 
regulations promulgated by the Cesiacleneat of Health and Human 
Services to carry out this paragraph shall be inapplicable to child day 
care services provided after June 30, 1980, andy prior to July 1, 1981, 
which meet applicable standards of State and local law. 
(b) The provisions of section 3(f) of Public Law 93-647 shall not 42 USC 1397a 
apply with respect to child day care services provided after June 30, ™°* 
1980, and Neer to July 1, 1981, which meet Siete standards of 
State and local law. 
(c) The Department of Health and Human Services shall assist each 
State in conducting a systematic assessment of current practices in 
day care programs funded under title XX of the Social Security Act. 42 USC 1397. 
Upon —_ letion of such assessments, but not later than June 1, 
1981, th shall provide a summary report of the results of 
such. Aen eric to the Congress. 


ADDITIONAL SAVINGS 


Sec. 1002. For provisions of law which reduce spending for fiscal 

year 1981 under public assistance programs under ri Social Security 

Act in satisfaction of reconciliation requirements imposed by sections 

3(a)(8) and 3(a)(15) of H. Con. Res. 307 (96th Co ), see the Social ost. p. 3655 

Security Disability Amendments of 1980 (Public Law 96-265) and the Ante, p. 441. 

iam Assistance and Child Welfare Act of 1980 (Public Law a 
Ante, p. X 


Subtitle B—Old-Age, Survivors, and Disability 
Insurance Program 


LIMIT ON RETROACTIVE BENEFITS 


Sec. 1011. (a) The first sentence of section 202(\(1) of the Social 
Security Act is amended by striking out “prior to the end of the 42 USC 402. 


79-194 O—8l—pt. 2——87 : QL3 
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42 USC 402 note. 
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Ante, p. 2264. 
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wages, 
26 USC 3304 
note. 


26 USC 3304 
note. 


26 USC 3304 
note. 
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twelfth month immediately succeeding such month.” and inserting in 
lieu thereof the following: “prior to— 
“(A) the end of the twelfth month immediately succeeding such 
month in any case where the individual (i) is filing application for 
a benefit under subsection (e) or (f), and satisfies paragraph (1)(B) 
of such subsection by reason of clause (ii) thereof, or (ii) is filing 
application for a benefit under subsection (b), (c), or (d) on the 
is of the w: and self-employment income of a person 
entitled to disability insurance benefits, or 
“(B) the end of the sixth month immediately succeeding such 
month in any case where subparagraph (A) does not apply.”. 
(b) The amendment made by subsection (a) shall be effective with 
respect to applications filed on or after the first day of the first month 
yore begins 60 days or more after the date of the enactment of this 
ct. 


ADDITIONAL SAVINGS 


Sec. 1012. For provisions of law which reduce spending for fiscal 
year 1981 under the old-age, survivors, and disability insurance 
program in satisfaction of reconciliation requirements imposed by 
sections 3(a\(8) and 8(a)(15) of H. Con. Res. 307 (96th Congress), see 
section 5 of Public Law 96-473, and the Social Security Disability 
Amendments of 1980 (Public Law 96-265). 


Subtitle C—Unemployment Compensation Provisions 


TERMINATION OF PROVISIONS PROVIDING REIMBURSEMENT FOR UNEM- 
PLOYMENT BENEFITS PAID ON THE BASIS OF PUBLIC SERVICE EMPLOY- 
MENT 


Sec. 1021. Part B of title II of the Emergency Jobs and Unemploy- 
ment Assistance Act of 1974 is amended by adding at the end thereof 
the following new section: 


“TERMINATION 


“Src. 224. Notwithstanding any other provision of this part, the 
term ‘public service wages’ shall not include remuneration for 
services performed in weeks which begin after the date of the 
enactment of this section.” 


WAITING PERIOD FOR BENEFITS 


Sec. 1022. (a) Section 204(a\(2) of the Federal-State Extended 
Unemployment Compensation Act of 1970 is amended— 

(1) by inserting “(A)” after “compensation”, and 

(2) by inserting immediately before the period the following: “, 
or (B) paid for the first week in an individual's eligibility period 
for which extended compensation or sharable regular compensa- 
tion is paid, if the State law of such State provides for payment 
(at any time or under any circumstances) of regular compensa- 
tion to an individual for his first week of otherwise compensable 
unemployment”. 

(bX1) Except as provided in paragraph (2), the amendments made 
by this section shall apply in the case of compensation paid to 
individuals during eligibility periods beginning on or after the date of 
the enactment of this Act. 
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(2) In the case of a State with respect to which the Secretary of 
Labor has determined that State legislation is required in order to 
eliminate its current policy of eying regular compensation to an 
individual for his first week of otherwise ae unemploy- 
ment, the amendments made by this section s apply in the case o 
compensation paid to individuals during eligibility periods beginning 
after the end of the first regularly scheduled session of the State 
legislature ending more than thirty days after the date of the 
enactment of this Act. 


BENEFITS ON ACCOUNT OF FEDERAL SERVICE TO BE PAID BY EMPLOYING 
FEDERAL AGENCY 


Sec, 1023. (a) Title IX of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“FEDERAL EMPLOYEES COMPENSATION ACCOUNT 


“Sec. 909. There is hereby established in the Unemployment Trust 42 USC 1109. 
Fund a Federal Employees Compensation Account which shall be 
used for the purposes specified in section 8509 of title 5, United States 
Code. For the purposes provided for in section 904(e), such account 42 USC 1104. 
shall be maintained as a separate book account.”. 

(b) Subchapter I of chapter 85, title 5, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 8509. Federal Employees Compensation Account 5 USC 8509. 


“(a) The Federal Employees Compensation Account (as established 
by section 909 of the Social Security Act, and hereafter in this section Supra. 
referred to as the ‘Account’) in the Unemployment Trust Fund (as 
established by section 904 of such Act) shall consist of— 42 USC 1104. 

“(1) funds appropriated to or transferred thereto, and 
“(2) amounts deposited therein pursuant to subsection (c). 

“(b) Moneys in the Account shall be available only for the purpose 
of making peyaenss to States pursuant to agreements entered into 
under this subchapter and making payments of compensation under 
this subchapter in States which do not have in effect such an 
agreement. 

“(cX1) Each employing agency shall deposit into the Account 
amounts equal to the expenditures incurred under this subchapter on 
account of Federal service performed by employees and former 
employees of that agency. 

“(2) Deposits required by paragraph (1) shall be made during each 
calendar quarter and the amount of the capo to be made by any 
employing a Lomas be quarter shall be based on a determina- 
tion by the Secretary of r as to the amounts of payments, made 
prior to such quarter from the Account based on Federal service 
performed Sy earoree of such agency after December 31, 1980, with 
respect to which deposit has not previously been made. The amount 
to be deposited by any employing agency during any calendar quarter 
shall be adjusted to take account of any overpayment or underpay- 
ment of deposit during any previous quarter for which adjustment 
has not already been made. 

“(d) The Secretary of Labor shall certify to the Secretary of the 
Teanuy the amount of the deposit which each employing agency is 
required to make to the Account during any calendar quarter, and 
the Secretary of the Treasury shall notify the Secretary of Labor as to 
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the date and amount of any deposit made to such Account by any 
such agency. 

“(e) Prior to the beginning of ere vee (commencing with the 
fiscal year which begins October 1 1, noe e Secretary of Labor shall 
estimate— 


“(1) the amount of expenditures which will be made from the 
Account during such year, and 
“(2) the amount of funds which will be available during such 
year for the making of such expenditures, 
and if, on the basis of ee estimate, he determines that the amount 
described in paragraph (2) is in excess of the amount necessary— 
“(8) to meet the expenditures described in paragraph (1), and 
“(4) to provide a reasonable contingency fund so as to assure 
that there will, during all times in such year, be sufficient sums 
available in the Account to meet the expenditures described in 
paragraph (1), 
he shall certify the amount of such excess to the Secre of the 
Treasury and the Booutary of the Treasury shall transfer, from the 
Asoount’ to the general fund of the Treasury, an amount equal to such 
excess. 

“(f) The Secretary of Labor is authorized to establish such rules and 
regulations as may be necessary or appropriate to carry out the 
provisions of this section. 

“(g) Any funds appropriated after the establishment of the 
Account, for the of payments for which expenditures are 
authorized to be made from moneys in the Account, shall be made to 
the Account; and there are hereby authorized to be appropriated to 
the Account, from time to time, such sums as may be necessary to 
assure that there will, at all times, be sufficient sums available in nthe 
Account to meet the expenditures authorized to be made from 
moneys therein.”. 

(c) All funds appropriated which are available for the making of 
payments to States after December te 1980, pursuant to agreements 

entered into under “reve gare I of chapter 85 of title 2 United States 
Code, or for the making ed we hea r such date of compensation 
under such sitohereatt in States which do not have in effect such an 
agreement, a be transferred on January 1, 1981, to the Federal 
Employees nsation Account established by section 909 of the 
Social . On and after such date, all ents described in 
the p i ecverls shall be made from such Account as provided 
by section : of title 5, United States Code 


LIMITATION ON EXTENDED UNEMPLOYMENT COMPENSATION PROGRAM 


Sec. 1024. (a) Section 202(a) of the Federal-State Extended Unem- 
ployment Compensation Act of 1970 is amended by adding at the end 
eee the ee ding oe aphs: J 

“(83)(A) Notwit! € provisions 0 aph (2), erent of 
extended compensation under this Act shales be made to any 
individual for any week of unemployment in his eligibility period— 

“@) during which he fails to accept any offer of suitable work 

(as defined in subparagraph (c)) or fails to apply for any suitable 
work to which he was referred by the State agency; or 

“(ii) during which he fails to actively engage in seeking work. 

“(B) If any individual is ineligible for extended compensation for 
any week _ reason of a failure described in clause (i) or (ii) of 
subparagraph (A), the individual shall be ineligible to receive 
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extended compensation for any week which begins during a period 
which— 

“@) begins with the week following the week in which such 
failure occurs, and 

“(i) does not end until such individual has been employed 
during at least 4 weeks which in after such failure and the 
total of the remuneration earned by the individual for being so 
employed is not less than the product of 4 multiplied by the 
individual’s average weekly benefit amount (as determined for 
purposes of subsection (b)(1\c)) for his benefit year. 

‘(C) For purposes of this paragraph, the term ‘suitable work’ “Suitable work.” 
means, with respect to any individual, work which is within such 
individual’s capabilities; except that, if the individual furnishes 
evidence satisfactory to the State agency that such individual's 
prospects for obtaining work in his customary occupation within a 
reasonably short period are good, the determination of whether any 
work is suitable work with respect to such individual shall be made in 
accordance with the applicable State law. 

“(D) Extended compensation shall not be denied under clause (i) of 
subparagraph (A) to any individual for any week by reason of a 
failure to accept an offer of, or apply for, suitable work— 

“(@ if the gross average weekly remuneration payable to such 
individual for the position does not exceed the sum of— 

“(D the individual’s average weekly benefit amount (as 
determined for purposes of subsection (b)(1)(C)) for his bene- 
fit year, plus 

“(ID the amount (if any) of supplemental unemployment 
compensation benefits (as defined in section 501(cX17)\D) of 
the Internal Revenue Code of 1954) payable to such indi- 26 USC 501. 
vidual for such week; 

“(ii) if the position was not offered to such individual in writing 
and was not listed with the State employment service; 

“(ii) if such failure would not result in a denial of compensa- 
tion under the provisions of the applicable State law to the extent 
that such provisions are not inconsistent with the provisions of 
subparagraphs (C) and (E); or 

“(iv) if the position pays wages less than the higher of— 

“(D the minimum wage provided by section 6(a)(1) of the 
Fair Labor Standards Act of 1988, without regard to any 29 USC 206. 
exemption; or 

“(II) any applicable State or local minimum wage. 

“(E) For purposes of this paragraph, an individual shall be treated 
as actively engaged in seeking work during any week if— 

“(i) the individual has engaged in a systematic and sustained 
effort to obtain work during such week, and 

“Gi) the individual provides tangible evidence to the State 
agency that he has engaged in such an effort during such week. 

“(F) For purposes of section 3304(a)(11) of the Internal Revenue 
Code of 1954, a State law shall provide for referring applicants for 26 USC 3304. 
benefits under this Act to any suitable work to whic iadate @, Gi), 
(iii), and (iv) of pm 9 9 (D) would not apply. 

“(4) No provision of State law which terminates a disqualification 
for voluntarily leaving employment, being discharged for miscon- 
duct, or refusing suitable employment shall apply for purposes of 
determining eligiblity for extended compensation unless such termi- 
nation is based upon employment subsequent to the date of such 
disqualification. i 
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“(5) No payment shall be made under this Act to any State in 
respect of any sharable regular compensation paid to any individual 
for any week if, under the rules of paragraphs (3) and (4), extended 
compensation would not have been payable to such individual for 
such week.”’. 

(b) The amendment made by this section shall apply with respect to 
weeks of unemployment beginning after March 31, 1981. 


CERTIFICATION OF STATE UNEMPLOYMENT LAWS 


Sec. 1025. On October 31 of any taxable year after 1980, the 
retary of Labor shall not certify any State, as provided in section 
3304(c) of the Internal Revenue Code of 1954, which, after reasonable 
notice and Tabor finds for a hearing to the State agency, the 
Secretary of Labor finds has failed to amend its law so that it contains 
each of the provisions required by reason of the enactment of the 
preceding provisions of this subtitle t to be included therein, or has with 
respect to the 12-month period ending on such October 31, failed to 
comply substantially with any such provision. 


ADDITIONAL SAVINGS 


Src. 1026. For provisions of law which reduce spending for fiscal 
year 1981 under the unemployment compensation program in satis- 
faction of reconciliation requirements imposed by sections 3(a)(8) and 
3(a)(15) of H. Con. Res. 307 (96th Congress), see sections 415 and 416 of 
pone oer Pension Plan Amendments Act of 1980 (Public 

w 96-364). 


TITLE XI—REVENUE MEASURES 


SEC, 1100. SHORT TITLE. 
This title may be cited as the ‘Revenue Adjustments Act of 1980”. 


Subtitle A—Housing Bonds 


SEC. 1101. SHORT TITLE. 


Peis subtitle may be cited as the ‘Mortgage Subsidy Bond Tax Act 
o 


SEC. 1102. MORTGAGE SUBSIDY BONDS. 


(a) In GeneRAL.—Part III of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to items specifically excluded 
from gross income) is amended by inserting after section 103 the 
following new section: 


“SEC. 103A. MORTGAGE SUBSIDY BONDS. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
any mortgage subsidy bond shall be treated as an obligation not 
described in subanction (a) (1) or (2) of section 103. 

“(b) MortGAGE Sussipy Bonp DeFinED.— 

“(1) IN GeNERAL.—For purposes of this title, the term ‘mort- 
gage subsidy bond’ means any obligation which is issued as part 
of an issue a significant portion of the proceeds of which are to be 
as directly or indirectly for mortgages on owner-occupied 
residences. 
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(2) Exceptions.—The following shall not be treated as mort- 
gage subsidy bonds: 

“(A) any qualified mortgage bond; and 

“(B) any ified veterans’ mortgage bond. 

“(c) QuatiFiep MortGcace Bonn; QuALIFreD MortGacE IssuE; 

VETERANS’ MortGAGE Bonp.— 

“(1) QUALIFIED MORTGAGE BOND DEFINED.— 

“(A) IN GENERAL.—For purposes of this title, the term 
‘qualified mortgage bond’ means an obligation which is 
issued as part of a qualified mortgage issue. 

“(B) TERMINATION DECEMBER 31, 1983.—No obligation 
issued after December 31, 1983, may be treated as a qualified 
mortgage bond. 

‘(2) QUALIFIED MORTGAGE ISSUE DEFINED.— 

“(A) Derinition.—For purposes of this title, the term 
‘qualified mortgage issue means an issue by a State or 
oe subdivision thereof of 1 or more obligations, but 
only if— 

“(j) all proceeds of such issue (exclusive of issuance 
costs and a reasonably required reserve) are to be used 
to finance owner-occupied residences, and 

“(i) such issue meets the requirements of subsections 
(d), (e), (, (g), (h), @, and qj). 

“(B) Goop FAITH EFFORT TO COMPLY WITH MORTGAGE ELIGI- 
BILITY REQUIREMENTS.—An issue which fails to meet 1 or 
more of the requirements of subsections (d), (e), and (f) and 
paragraphs (2) and (8) of subsection (j) shall be treated as 
meeting such requirements if— 

“(i) the issuer in good faith attempted to meet all such 
requirements before the mo were executed, 

(ii) 95 percent or more of the proceeds devoted to 
owner-financing was devoted to residences with 
to which (at the time the mortgages were executed) all 
such requirements were met, and 

“(iii) any failure to meet the requirements of such 
subsections and paragraphs is corrected within a reason- 
able period after such failure is first discovered. 

“(C) GooD FAITH EFFORT TO COMPLY WITH OTHER REQUIRE- 
MENTs.—An issue which fails to meet 1 or more of the 
requirements of subsections (g), (h), and (i), and paragraph (1) 
of pie (j) shall be treated as meeting such require- 
ments if— 

“(j) the issuer in good faith attempted to meet all such 

uirements, and 

(ii) any failure to meet such requirements is due to 
inadvertent error after taking reasonable steps to 
comply with such requirements. 

“(3) QUALIFIED VETERANS’ MORTGAGE BOND DEFINED.—For pur- 
poses of this section, the term ‘qualified veterans’ mortgage bond’ 
means any obligation— 

“(A) which is issued in registered form as part of an issue 
substantially all of the proceeds of which are to be used to 
provide residences for veterans, 

“(B) the payment of the principal and interest on which is 
secured by the general obligation of a State, and 

“(C) which is part of an issue which meets the require- 
ments of subsection (j)(2). 

“(d) RESIDENCE REQUIREMENTS.— 
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“(1) For a ree ala residence meets the requirements of 
this subsection only if— 

“(A) it is a single-family residence which can reasonably be 
expected to become the principal residence of the mortgagor 
within a reasonable time after the financing is provided, and 

eave it is located within the jurisdiction of the authority 

uing the obligation. 
“ Yon AN ISsUE.—An issue meets the requirements of this 
subsection only if all of the residences for which owner-financing 
is provided under the issue meet the requirements of paragraph 


(1). 
“(e) 3- YEAR REQUIREMENT.— 


“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if each mortgagor to — financing is provided 
under the issue had a present owners — interest in a principal 
residence of such mortgagor at no time ig | the 3-year period 
= the date the mortgage is executed. For purposes of the 
p g sentence, the mortgagor’s interest in the residence 
with respect to which the financing is being provided shall not be 
taken into account. 

“(2) ExcepTions.—Paragraph (1) shall not apply with respect 


“(A) any financing provided with respect to a targeted 
area residence, 

“(B) any qualified home improvement loan, and 

“(C) any Y qualified rehabilitation loan. 


“(f) PURCHASE Prick REQUIREMENT.— 


“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if the acquisition cost of each residence the 
owner-financing of which is to be provided under the issue does 
not exceed 90 percent of the average area purchase price applic- 
able to such residence. 

“(2) AVERAGE AREA PURCHASE PRICE.—For purposes of para- 
graph (1), the term ‘average area purchase price’ means, with 
respect to any residence, the average purchase price of single 
family residences (in the statistical area in which the residence is 
located) which were purchased during the most recent 12-month 

riod for which sufficient statistical information is available. 

e determination under the preceding sentence shall be made 
as of the date on which the commitment to provide the financing 
is made (or, if earlier, the date of the purchase of the residence). 

“(3) SEPARATE APPLICATION TO NEW RESIDENCES AND OLD RESI- 
DENCES.—For purposes of this subsection, the determination of 
cis less area purchase price shall be made separately with 


i residences which have not been previously occupied, 


an 
“(B) residences which have been previously occupied. 

“(4) SPECIAL RULE FOR 2 TO 4 FAMILY RESIDENCES.—For purposes 
of this subsection, oR. the extent P pipe in regulations, the 
average area purchase price shall be made separately with 

respect to 1 family, 2 family, 3 family, and 4 family residences. 

“(5) SPECIAL RULE FOR TARGETED AREA RESIDENCES.—In the case 
of a targeted area residence, paragraph (1) shall be applied by 
Wier ‘110 percent’ for ‘90 percent’. 

“(6) EXCEPTION FOR QUALIFIED HOME IMPROVEMENT LOANS.— 
Paragraph (1) shall not apply with respect to any qualified home 
improvement loan. 
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“(g) LiMITATION ON AGGREGATE AMOUNT OF QUALIFIED MoRTGAGE 
Bonps Issuep Durinc ANY CALENDAR YEAR.— 

“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if the aggregate amount of bonds issued pursuant 
thereto, when added to the te amount of qualified mort- 
gage bonds previously issued by the issuing authority during the 

endar year, does not exceed the applicable limit for such 
authority for such calendar year. 

“(2) APPLICABLE LIMIT FOR STATE HOUSING AGENCY.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The applicable limit for any State 
housing finance agency for any calendar year s be 50 
percent of the State ceiling for such year. 

“(B) SPECIAL RULE WHERE MORE THAN 1 AGENCY.—If an 
State has more than 1 State housing finance agency, all suc 
agencies shall be treated as a single agency. 

“(3) APPLICABLE LIMIT FOR OTHER ISSUERS.—F or purposes of this 
subsection— 

“(A) IN GENERAL.—The applicable limit for any issuing 
authority (other than a State housing finance agency) for 
pac waaay year is an amount which bears the same ratio 
to 50 percent of the State ceiling for such year as— 

“() the average annual te principal amount of 
mortgages executed during the immediately preceding 3 
calendar years for single-family owner-occupied resi- 
dences located within the jurisdiction of such issuing 
authority, bears to 

“Gi) an average determined in the same way for the 
entire State. 

“(B) OVERLAPPING JURISDICTIONS.—For parpoees of sub- 
paragraph (A\(i), if an area is within the jurisdiction of 2 or 
more governmental units, such area be treated as only 
within the jurisdiction of the unit having jurisdiction over 
the smallest geographical area unless such unit agrees to 
surrender all or part of such jurisdiction for such calendar 
year to the unit with overlapping jurisdiction which has the 
next smallest geographical area. 

“(4) STATE CEILING.—For rupee of this subsection, the State 
ceiling applicable to any State for any calendar year shall be the 
greater of— 

“(A) 9 percent of the average annual aggregate principal 
amount of mortgages executed during the immediately pre- 
ceding 3 calendar years for single-family owner-occupied 
residences located within the jurisdiction of such State, or 

“(B) $200,000,000. 

“(5) SPECIAL RULE FOR STATES WITH CONSTITUTIONAL HOME RULE 
ciTies.—F or purposes of this subsection— 

“(A) IN GENERAL.—The applicable limit for any constitu- 
tional home rule city for any calendar year shall be 
determined under ens. (A) of paragraph (3) by 
substituting ‘100 percent’ for ‘50 percent’. 

“(B) CooRDINATION WITH PARAGRAPHS (2) AND (3).—In the 
case of any State which contains 1 or more constitutional 
home rule cities, for purposes of applying aphs (2) and 
(3) with respect to issuing authorities in such State other 
than constitutional home rule cities, the State ceiling for any 
calendar year shall be reduced by the aggregate applicable 
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limits determined for such year for all constitutional home 
rule cities in such State. 

“(C) CONSTITUTIONAL HOME RULE city.—For purposes of 
this subsection, the term ‘constitutional home rule city’ 
means, with respect to any calendar year, any political 
subdivision of a State which, under a State constitution 
which was adopted in 1970 and effective on July 1, 1971, had 
home rule powers on the first day of the calendar year. 

(6) STATE MAY PROVIDE FOR DIFFERENT ALLOCATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(C), a State may, by law enacted after the date of the 
enactment of this section, provide a different formula for 
allocating the State ceiling among the governmental units in 
ouch, State having authority to issue qualified mortgage 

nds. 

“(B) INTERIM AUTHORITY FOR GOVERNOR.— 

“(i) IN GENERAL.—Except as otherwise provided in 
pe cp 2 (C), the Governor of any State may pro- 
claim a different formula for allocating the State ceiling 
among the governmental units in such State having 
authority to issue qualified mortgage bonds. 

“(ii) TERMINATION OF AUTHORITY.—The authority pro- 
vided in clause (i) shall not apply after the earlier of— 

“(DZ the first day of the first calendar year begin- 
ning after the first calendar year after 1980 during 
which the legislature of the State met in regular 


session, or 
“(Il) the effective date of any State legislation 
with respect to the allocation of the State ceiling 
enacted after the date of the enactment of this 
section. 

“(C) STATE MAY NOT ALTER ALLOCATION TO CONSTITUTIONAL 
HOME RULE CiTIES.—Except as otherwise provided in a State 
constitutional amendment (or law changing the home rule 
provision adopted in the manner provided by the State 
constitution), the authority provided in this paragraph shall 
not apply to that portion of the State ceiling which is 
allocated to any constitutional home rule city in the State 
unless such city agrees to such different allocation. 

“(7) TRANSITIONAL RULES.—In applying this subsection to any 
calendar year, there shall not be taken into account any bond 
which, by reason of section 1104 of the Mortgage Subsidy Bond 
Tax Act of 1980, receives the same tax treatment as bonds issued 
on or before April 24, 1979. 


“(h) Portion or Loans Requirep To Be Paced IN TARGETED 


“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if at least 20 percent of the proceeds of the issue 
which are devoted to providing owner-financing is made availa- 
ble (with reasonable diligence) for owner-financing of targeted 
area residences for at spade coop after the date on which owner- 
financing is first made available with respect to targeted area 


lences. 

“(2) Luurration.—Nothing in paragraph (1) shall be treated as 
requiring the making available of an amount which exceeds 40 
percent of the average annual aggregate principal amount of 
mortgages executed Sane | the immediately egrecon ne 3 
calendar years for single-family owner-occupied residences 
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located in targeted areas within the jurisdiction of the issuing 
authority. 
“(j) REQUIREMENTS RELATED TO ARBITRAGE.— 

“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if such issue meets the requirements of para- 
graphs (2), (3), and (4) of this subsection. Such requirements shall 

in addition to the requirements of section 103(c). 26 USC 103. 

‘(2) EFFECTIVE RATE OF MORTGAGE INTEREST CANNOT EXCEED 
BOND YIELD BY MORE THAN 1 PERCENTAGE POINT.— 

“(A) IN GENERAL.—An issue shall be treated as meeting 

the requirements of this paragraph only if the excess of— 

(i) the effective rate of interest on the mortgages 
provided under the issue, over 

“(ii) the — on the et , 

is not greater percentage point. 
a lervaciven RATE OF MORTGAGE INTEREST.— 

“(j) IN GENERAL.—In determining the effective rate of 
interest on any mortgage for purposes of this paragraph, 
there shall be taken into account all fees, charges, and 
other amounts borne by the mortgagor which are attrib- 
utable to the mortgage or to the bond issue. 

“(ii) SPECIFICATION OF SOME OF THE AMOUNTS TO BE 
TREATED AS BORNE BY THE MORTGAGOR.—For purposes of 
clause (i), the following items (among others) shall be 
treated as borne by the mortgagor: 

“(1 all points or similar charges paid by the seller 
of the property, and 

“(II the excess of the amounts received from any 
person other than the mortgagor by any person in 
connection with the acquisition of the mortgagor’s 
interest in the property over the usual and reason- 
able acquisition costs of a person acquiring like 
property where owner-financing is not provided 
through the use of qualified mortgage bonds. 

“(jii) SPECIFICATION OF SOME OF THE AMOUNTS TO BE 
TREATED AS NOT BORNE BY THE MORTGAGOR.—For pur- 
poses of clause (i), the following items shall not be taken 
into account: 

“(I) any expected rebate of arbitrage profits, and 
“(II) any application fee, survey fee, credit report 
fee, insurance charge, or similar amount to the 
extent such amount does not exceed amounts 
charged in such area in cases where owner-financ- 
ing is not provided through the use of qualified 


mortgage bonds. 
Subclause (II) shall not apply to origination fees, points, 
or similar amounts. 

“(iv) PREPAYMENT ASSUMPTION.—In determining the 
effective rate of interest, it shall be assumed that the 
mortgage prepayment rate will be the rate set forth in 
the most recent ern maturity experience table 
published by the Federal Housing Administration for 
the State (or, if available, the area within the State) in 
which the residences are located. 

“(C) YIELD ON THE IssuE.—For purposes of this subsection, 
the yield on the issue shall be determined on the basis of— 

“(i) the issue price (within the meaning of section 
1232(b\2)), and 26 USC 1232. 
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“Gi) an expected maturity for the bonds which is 
consistent with the assumption required under subpara- 
graph (B\iv). 

(3) ee INVESTMENT REQUIREMENTS.— 
“(A) IN GENERAL.—An issue meets the requirements of 
this paragraph only if— 

“(i) at no time during any bond year may the amount 
invested in non-mortgage investments with a yield 
higher than the yield on the issue exceed 150 percent of 
the debt service on the issue for the bond year, and 

“(ii) the aggregate amount invested as provided in 
clause (i) is promptly and appropriately reduced as 
mortgages are repaid. 

“(B) EXCEPTION FOR TEMPORARY PERIODS.—Subparagraph 


(A) shall not appl 
“@) eet of the issue invested for an initial tempo- 
rary pases until such proceeds are needed for mort- 


AG ten temporary investment periods related to debt 


“G) past SERVICE DEFINED.—For purposes of subpara- 
graph (A), the debt service on the issue for any bond year is 
the scheduled amount of interest and amortization of princi- 
pal payable for such year with respect to such issue. For 
purposes of the preceding sentence, there shall not be taken 
into account amounts scheduled with respect to any bond 
which has been retired before the beginning of the bond 


ear. 

«d) ARBITRAGE AND INVESTMENT GAINS TO BE USED TO REDUCE 
COSTS OF OWNER-FINANCING.— 

“(A) IN GENERAL.—An issue shall be treated as meetin 
the requirements of this paragraph only if an amount equa 
to the sum of— 

“(i) the excess of — 

“(I) the amount earned on all non-mortgage in- 
vestments (other than investments attributable to 
an excess described in this clause), over 

“(II) the amount which would have been earned if 
the investments were invested at a rate equal to the 

ield on the issue, plus 
“(ii) any income attributable to the excess described in 
clause (i), 
shall be paid or credited to the mortgagors as rapidly as may 
be practicable. 

“(B) INVESTMENT GAINS AND LOSSES.—F or purposes of sub- 
paragraph (A), in Ar apeape the amount earned on all non- 
mortgage investments, any gain or loss on the disposition of 
such investments shall sed en into account. 

“G) OTHER REQUIREMENTS.— 

“(1) OBLIGATIONS MUST BE gk yep —An issue meets the 
requirements of this subsection o ie Pot if each obligation issued 
pursuant to such issue is in registe 

“(2) MORTGAGES MUST BE NEW MORTGAGES.— 

“(A) IN GENERAL.—An issue meets the si of 
this subsection only if no part of the proceeds of such issue is 
to be used to acquire or replace existing mortgages. 

“(B) Exceptions.—Under regulations caoaetibed by the 
Secretary, the replacement of— 
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(i) construction period loans, 
_ “Gi) bridge loans or similar temporary initial financ- 


, and 
‘(iii) in the case of a qualified rehabilitation, an 
existing mortgage, 
shall not be treated as the acquisition or replacement of an 
existing mortgage for purposes of subparagraph (A). 

“(3) CERTAIN REQUIREMENTS MUST BE MET WHERE MORTGAGE IS 
ASSUMED.—An issue meets the requirements of this subsection 
only if a mortgage with respect to which owner-financing has 

n provided under such issue may be assumed only if the 
requirements of subsections (d), (e), and (f), are met with respect 
to such assumption. 

“(k) TarGeTeD AREA RESIDENCES.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘targeted area residence’ means a residence in an area which is 
either— 

“(A) a qualified census tract, or 

“(B) an area of chronic economic distress. 

“(2) QUALIFIED CENSUS TRACT.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the term 
‘qualified census tract’ means a census tract in which 70 
percent or more of the families have income which is 80 
percent or less of the statewide median family income. 

“(B) Data useD.—The determination under subparagraph 
(A) shall be made on the basis of the most recent decennial 
census for which data are available. 

“(3) AREA OF CHRONIC ECONOMIC DISTRESS.— 

“(A) Ly GENERAL.—For purposes of paragraph (1), the term 
‘area of chronic economic distress’ means an area of chronic 
economic distress— 

“() designated by the State as meeting the standards 
entaltiats by the State for purposes of this subsection, 


an 

“(i) the designation of which has been approved by 
the Secretary and the Secretary of Housing and Urban 
Development. 

“(B) CRITERIA TO BE USED IN APPROVING STATE DESIGNA- 
TIONS.—The criteria used by the Secretary and the Secretary 
of Housing and Urban bie! a in evaluating any 
proposed designation of an area for purposes of this subsec- 
tion shall be— 

“(i) the condition of the housing stock, melding the 
age of the housing and the number of abandoned and 
substandard residential units, 

“Gi) the need of area residents for owner-financing 
under this section, as indicated by low per capita 
income, a high a perceasage of families in poverty, a high 
number of welfare recipients, and high unemployment 


rates, 

“(iii) the potential for use of owner-financing under 
oF section to improve housing conditions in the area, 
an 

“(iv) the existence of a housing assistance plan which 
provides a displacement program and a public improve- 
ments and services program. 

“() OrnerR DEFINITIONS AND SpeciAL Ruies.—For purposes of this 
section— 
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“(1) Mortcace.—The term ‘mortgage’ includes any other 
ai ica 
“(2) Bonp.—The term ‘bond’ includes any obligation. 
“(3) Srate.—The term ‘State’ includes a possession of the 
United States and the District of Columbia. 
“(4) STATISTICAL AREA.— 
“(A) IN GENERAL.—The term ‘statistical area’ means— 
“(j) a standard nap mene statistical area, and 
“(ii) any county (or the portion thereof) which is not 
within a standard metropolitan statistical area. 

‘(B) STANDARD METROPOLITAN STATISTICAL AREA.—The 
term ‘standard metropolitan statistical area’ means the area 
in and around a city of 50,000 inhabitants or more (or 
equivalent area) as defined by the Secretary of Commerce. 

“(C) DESIGNATION WHERE ADEQUATE STATISTICAL INFORMA- 
TION NOT AVAILABLE.—For purposes of this paragraph, if 
there is insufficient recent statistical information with 
respect to a county (or portion thereof) described in subpara- 
graph (A)(ii), the Secretary may substitute for such county 
(or portion thereof) another area for which there is sufficient 
recent statistical information. 

“(D) DESIGNATION WHERE NO CouNTY.—In the case of any 
portion of a State which is not within a county, subpara- 
graphs (A)@ii) and (C) shall be pore by substituting for 
county’ an area designated by the Secretary which is the 
equivalent of a county. 

“(5) ACQUISITION COST.— 

“(A) IN GENERAL.—The term ‘acquisition cost’ means the 

cost of acquiring the residence as a completed residential 


unit. 
“(B) Excrertions.—The term ‘acquisition cost’ does not 

include— 
“(j) usual and reasonable settlement or financing 


costs, 

“(ii) the value of services performed by the mortgagor 
or er of his family in completing the residence, 
an 

“(ii) the cost of land which has been owned by the 
mortgagor for at least 2 years before the date on which 
construction of the residence begins. 

“(C) SPECIAL RULE FOR QUALIFIED REHABILITATION LOANS,— 
In the case of a qualified rehabilitation loan, for purposes of 
subsection (f), the term ‘acquisition cost’ includes the cost of 
the rehabilitation. 

“(6) QUALIFIED HOME IMPROVEMENT LOAN.—The term ‘qualified 
home improvement loan’ means the financing (in an amount 
which does not exceed $15,000)— 

“(A) of alterations, repairs, and improvements on or in 
connection with an existing residence by the owner thereof, 


ut 
“(B) only of such items as substantially protect or improve 
the basic livability or energy efficiency of the property. 
“(7) QUALIFIED REHABILITATION LOAN.— 

“(A) IN GENERAL.—The term ‘qualified rehabilitation loan’ 
means any owner-financing provided in connection with— 

(i) a qualified rehabilitation, or 
“(ii) the acquisition of a residence with respect to 

which there has been a qualified rehabilitation, 
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but only if the mo r to whom such financing is provided 
is the resident of the residence after the completion of 
the rehabilitation. 


ding 
“() there is a period of at least 20 years between the 
date on which the building was first used and the date 
on which the physical work on such rehabilitation 


Ss, 
(ii) 75 percent or more of the existing external walls 
of such building are retained in place as external walls 
in the rehabilitation process, and 
“(iii) the expenditures for such rehabilitation are 25 
percent or more of the mortgagor’s adjusted basis in the 
Foo parooses of claws (iia rtgagor’s adjusted basi 
‘or purposes of clause (iii), the mortgagor’s a is 
shall be determined as of the completion of the rehabilita- 
tion or, if later, the date on which the mortgagor acquires 
the residence. 

“(8) DETERMINATIONS ON ACTUARIAL Basis.—All determina- 
tions of yield, effective interest rates, and amounts required to be 
paid or credited to mortgagors under subsection (i)(4)(A) shall be 
— on an actuarial basis taking into account the present value 
of money. 

“(9) SINGLE-FAMILY AND OWNER-OCCUPIED RESIDENCES INCLUDE 
CERTAIN RESIDENCES WITH 2 TO 4 UNITS.—Except for purposes of 
subsections (g) and (h\2), the terms ‘single-family’ and ‘owner- 
occupied’, when used with respect to residences, include 2, 3, or 4 
family residences— 

“(A) one unit of which is occupied by the owner of the 


units, and 
“(B) which were first occupied at least 5 years before the 
mo! is executed. 

“(m) SpEcIAL RULE FoR Issuz Usep ror OwNER-Occupiep HousinG 
AND RENTAL HousinG.—In the case of an issue— 

“(1) part of the proceeds of which are to be used for mortgages 
on Mimi 29 95 residences in a manner which meets the 
requirements of this section, and 

“(2) part of the proceeds of which are to be used for rental 
ee ee meets the uirements of section 103(b)(4)(A), 

under regulations prescribed by the Secretary, each such part shall 
be treated as ase te issue. 

“(n) ADVANCE NDING OF MortGaAGE Sussipy Bonps Nort Prr- 
MITTED.—On and after the date of the enactment of this section, no 
obligation may be issued for the advance refunding of a mortgage 
subsidy bond (determined without regard to subsection (b)(2)).” 

(b) ‘CAL AMENDMENT.—The table of sections for part III of 
subchapter B of chapter 1 of such Code is amended by inserting after 
the item relating to section 103 the following new item: 


“Sec. 103A. Mortgage subsidy bonds.” 


SEC. 1103. INDUSTRIAL DEVELOPMENT BONDS FOR HOUSING PURPOSES 
LIMITED TO LOW- OR MODERATE-INCOME RENTAL HOUSING. 


(a) IN GeNERAL.—Subparagraph (A) of paragraph (4) of section 26 USC 103. 
103(b) of the Internal Revenue Code of 1954 (relating to industrial 
development bonds) is amended to read as follows: 
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26 USC 167. 
26 USC 108. 


Ante, p. 2660. 


26 USC 103. 


26 USC 103A 


note, 


“(A) projects for residential rental property if each obliga- 
— issued pursuant to the issue is in registered form and 


“(i) 15 percent or more in the case of targeted area 
projects, or 
“(ii) 20 percent or more in the case of any other 


project, 
of the units in each project are to be occupied by individuals 
of low or moderate income (within the meaning of section 
167(k\(3\B)),”. 

(b) TarGeTrep Area Provect Derinep.—Paragraph (4) of section 
103(b) of such Code is amended by inserting before the last sentence 
the following new sentence: 

“For purposes of subparag eh (A), the term ‘targeted area 
project’ means a project located in a qualified census tract 
(within the meaning of section 103A(k\(2)) or an area of chronic 
economic distress (within the meaning of section 103A(k)(3)).” 

(c) TECHNICAL AMENDMENT.—Paragraph (6) of section 103(b) of such 
Code (relating to exemption for certain small issues) is amended by 
adding at the end thereof the following new subparagraph: 

“(J) ISSUES FOR RESIDENTIAL PURPOSES.—This paragraph 
shall not apply to any obligation which is issued as a part of 
an issue a significant portion of the proceeds of which are to 
be used directly or indirectly to provide residential real 
property for family units.” 


SEC, 1104. EFFECTIVE DATES FOR BOND PROVISIONS. 


(a) GENERAL RuLE.— 

(1) IN GENERAL.—Except as otherwise provided in this section, 
the amendments made by sections 1102 and 1103 shall apply to 
obligations issued after April 24, 1979. 

(2) EXCEPTIONS FOR CERTAIN OBLIGATIONS ISSUED BEFORE JANU- 
ARY 1, 1981.—The amendments made by sections 1102 and 1103 
shall not apply to obligations issued before January 1, 1981, if 
such obligations are part of an issue substantially all the pro- 
ceeds of which (exclusive of issuance costs and a reasonably 
required reserve) are, before the date which is | year after the 
date of issue of the obligations, committed— 

(A) except as provided in subparagraph (B), by firm com- 
mitment letters (similar to those used in financing not 
provided with tax-exempt bonds), and 

(B) in the case of rental ae by the commencement 
of construction of the project or by the acquisition of the 


project. 
‘ oe EXCEPTION FOR OrrFiciAL ACTION TAKEN BEFORE ApriL 25, 

(1) IN GENERAL.—The amendments made by sections 1102 and 
1103 shall not apply to obligations if official action before April 
25, 1979, of the governing body of the unit having authority to 
issue such obligations indicated an intent to issue such 
obligations. 

(2) ACTION BY STAFF OF HOUSING AUTHORITY TREATED AS ACTION 
OF AUTHORITY IN CERTAIN CASES.—For purposes of paragraph (1, 
if, before April 25, 1979— 

(A) the permanent professional staff of a State or local 
housing eee performed substantial work on a bond 
issue, an 
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(B) it was reasonable to e that the bond issue, as 
developed by the staff, would pee approved by the 
governing body of the housing authority, 

then such action by such staff shall be treated as the official 
action of such governing body. 
(3) SPECIAL RULES RELATING TO SIZE OF ISSUE.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
an issue does not qualify for the exception provided by 
paragraph (1) if the issue size exceeds the intended issue size. 

(B) Exception.—In the case of an issue to provide owner- 
financing for residences for which as of April 24, 1979, there 
was no documentation relating to intended issue size, para- 
graph (1) shall not apply unless— 

(i) substantially all of the proceeds of the issue (exclu- 
sive of issuance costs and a reasonably required reserve) 
are to be used to provide owner-financing for one to four 
family residences (one unit of which is owner occupied) 
and not to acquire or replace existing mortgages (within 
the meaning of section 103A(j)(2) of the Internal Reve- 
nue Code of 1954), and Ante, p. 2660. 

(ii) substantially all of the proceeds referred to in 
clause (i) are committed by firm commitment letters 
(similar to those used in owner-financing not provided 
with tax-exempt bonds) to such owner-financing before 
the day which is 9 months after the date of issue of the 
obligations. 

(C) Issuz size DEFINED.—For purposes of this paragraph, 
the term “issue size” means the aggregate face amount of 
obligations issued pursuant to the issue. 

(D) INTENDED ISSUE SIzE.—For purposes of this paragraph, 
the term “intended issue size’ means the ate face 
amount of obligations which a reasonable individual would 
reasonably’ conclude from the documentation before April 
25, 1979, was the issue size which the governing body of the 
issuing authority intended to issue. 

(4) LOCAL REFERENDUM HELD BEFORE JUNE 13, 1979.— 

(A) IN GENERAL.—For purposes of paragraph (1), if— 

(i) on April 25, 1979, legislation was pending in a State 
legislature, 

(ii) on April 27, 1979, such legislation was amended to 
authorize local governmental units to issue tax-exempt 
obligations, 

(iii) before June 13, 1979, such legislation was enacted 
and a local governmental unit in such State held a 
referendum with respect to the issuance of obligations to 
finance owner-occupied residences, and 

(iv) any action with respect to the issuance of such 
obligations by the governing body of such local govern- 
mental unit would have met the requirements of para- 
graph (1) if such legislation had been in effect, and such 
referendum had been held, when that action was taken, 

then such legislation shall be treated as in effect, and such 
referendum shall be treated as having been held, at the time 
when such action was taken. 

(B) DoLLAR LIMIT FOR LOCAL GOVERNMENTAL UNITS.—The 
aggregate amount of obligations which may be issued by 

local governmental units with respect to the area comprising 
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any local governmental area by reason of subparagraph (A) 
may not exceed— 
(i) $35,000,000, reduced by 
(ii) the aggregate amount of obligations which are 
issued (before, on, or after the issue under this para- 
graph) by local governmental units with respect to such 
area after April 24, 1979, and to which the amendments 
made by this subtitle do not a apply solely by reason of 
this subsection (determined without regard to the appli- 
cation of subparagraph (A) of this paragraph). 

(C) MORTGAGE REQUIREMENTS. —Subparagraph (A) shall 
not apply with respect to any issue unless such issue meets 
the requirements of paragraph (3)(A) of subsection (c). 

(5) CERTAIN LOCAL ACTION PURSUANT TO LEGISLATION ENACTED 
BEFORE SEPTEMBER 29, 1979.— 

(A) IN GENERAL,—For porposes of paragraph (1), if— 

(i) on April 25, 1979, legislation was pending in a State 
legislature authorizing a local governmental unit to 
issue tax-exempt ligations for owner-occupied 
residences, 

(ii) before September 29, 1979, such legislation was 
enacted, and 

(iii) any action with respect to the issuance of such 
obligations by the —_ governing body would have met 
the requirements of paragraph (1) ste pack legislation had 
been in effect when that action was tak 

then such legislation shall be treated as in effect at the time 
when such action was taken. 

(B) DoLLAR LIMIT FOR LOCAL GOVERNMENTAL UNITS.—The 
aggregate amount of obligations which may be issued by 
local governmental units with respect to the area comprisi 
any local governmental area by reason of subparagraph (A 
may not exceed the lesser of— 

(i) the aggregate amount authorized by the legislation 
referred to in yi ah a (A), or 

(ii) $150,000,0 

(C) MorTGAGE REQUIREMENTS.—Sub a (A) shall 
not apply with respect to any issue unless such issue meets 

he requirements of paragraph (3)(A) of subsection (c). 
(c) $150,000,000 Exception ror State Housinac FINANCE 
AGENCIES.— 

(1) IN GENERAL.—To the extent of the limit set forth in 
paragraph (2), the amendments made by this subtitle shall not 
apply to obligations issued by a State housing finance agency. 

©) Do DOLLAR LIMIT FOR STATE HOUSING FINANCE AGENCIES.—The 
aggregate amount of obligations which may be issued by State 
housing finance agencies with respect to any State by reason of 
ated <1 (1) may not exceed— 

50,000,000, reduced by 

(B) ihe aggregate amount of obligations which are issued 
(before, on, or after the issue under this subsection) by the 
housing finance agencies of such State after April 24, 1979, 
to finance owner-occupied residences and to which the 
amendments made by this subtitle do not apply solely by 
reason of subsection (b). 

(3) COMMITMENTS.—Paragraph (1) shall not apply wea respect 
to any issue unless substantially all of the proceeds of such issue 
(exclusive of issuance costs and a reasonably required reserve)— 
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(A) are to be used to provide owner-financing for 1 to 4 
family residences (1 unit of which is owner-occupied) and not 
to acquire or replace existing mortgages (within the meaning 
of ——e 108A(jX2) of the Internal Revenue Code of 1954), 
an 


(B) are committed by firm commitment letters (similar to 
those used in owner- cing not provided by tax-exempt 
bonds) to owner-financing before January 1, 1981. 

(4) SPECIAL RULE FOR ACTION IN 1978 PURSUANT TO MORTGAGE 
PROGRAM ESTABLISHED IN 1970.— 

(A) IN GENERAL.—If— 

(i) in 1970 State legislation established a program to 
issue tax-exempt obligations to finance the purchase of 
existing mortgages from financial institutions, 

(ii) in August 1978, as a step toward issuing obliga- 
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within the State, 
(iii) moneys received by any financial institution on 
the purchase of mortgages will be reinvested within 90 
days in new mortgages, and 
(iv) the issue meets the requirements of subpara- 
graphs (B) and (C), 
then paragraph (8) shall not apply with respect to an issue of 
obligations pursuant to the program referred to in clause (i) 
and the fin referred to in clause (ii). 

(B) DowNPAYMENT REQUIREMENT.—An issue meets the 
requirements of this subparagraph only if 75 percent or 
more of the financing provided under the issue is financing 
for residences where such financing constitutes 95 percent or 
more of the acquisition cost of the residences. 

(C) TARGETED AREA REQUIREMENT.—An issue meets the 
requirements of this subparagraph only if at least 20 percent 
of the financing provided under the issue is owner-financ- 
ing of targeted area residences. For purposes of the preced- 
ing sentence, the term “targeted area residence’ means a 
residence in an area which is a census tract in which 70 
percent or more of the families have income which is 80 
percent or less of the statewide median family income 
(determined on the basis of the most recent decennial census 
for which data are available). 

(D) DotLarR Limit.—The aggregate amount of obligations 
which may be issued by a State rary oe yeni by reason 
of subparagraph (A) may not exceed $125,000,000. 

(d) Spectat Rutes.— 
(1) CourT ACTION WAS PENDING TO DETERMINE SCOPE OF AUTHOR- 
IZING LEGISLATION.— 

(A) IN GENERAL.—If— 

(i) before April 25, 1979, a State had enacted a law 
under which counties were authorized to establish 
public trusts to issue tax-exempt obligations for public 


purposes, 

(ii) on such date the question of whether or not that 
law authorized the issuance of obligations to finance 
certain owner-occupied residences was being litigated in 
a court of competent jurisdiction, 
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(iti) before July 31, 1979, the Supreme Court of such 

State held that the counties were so authorized, and 

(iv) there is written evidence (which was in existence 

before April 25, 1979) that before April 25, 1979, the 

governing body of a county in such State had taken 

action indicating an intent to issue (or to establish a 

program for issuing) tax-exempt obligations to finance 

owner-occupied residences, 

then the amendments made by section 1102 shall not apply 

to obligations issued by the public trust for such county. 

LLAR LIMIT.—The aggregate amount of obligations 

which may be issued with respect to any by reason of 
subparagraph (A) may not exceed $50,000,000. 


(2) STATE LEGISLATION ENACTED BEFORE JUNE 8, 1979, WHERE 
LOCALITY HAD ESTABLISHED INCOME LIMITATIONS BEFORE APRIL 25, 


(A) In GENERAL.—If— 

(i) on April 25, 1979, legislation was pending in a State 
legislature authorizing a local governmental unit to 
issue tax-exempt obligations for owner-occupied resi- 
dences, 

(ii) there is written evidence (which was in existence 
before April 25, 1979) that before April 25, 1979, the 
governing body of the local governmental unit had 
taken action indicating to its delegation to the State 
legislature what the income limitation would be for 
individuals who would be eligible for mortgages under 
the program, and 

(iii) before June 8, 1979, the legislation referred to in 
clause (i) was enacted, 

then the amendments made by section 1102 shall not apply 

to obligations issued by the local governmental unit. 

(B) DotLar timit.—The aggregate amount of obligations 
which may be issued with respect to a. local governmental 
area by reason of subparagraph (A) may not exceed 
$150,000,000. 


(3) RESOLUTIONS BEFORE CITY COUNCIL BEFORE ENACTMENT OF 
STATE AUTHORIZING LEGISLATION.— 


(A) In GENERAL.—If— 

(i) before April 25, 1979, 2 resolutions were submitted 
to a city council the first of which would create an urban 
residential finance authority and the second of which 
would authorize the appointment of the members of 
such authority, 

(ii) at the time such resolutions were submitted, State 
authorizing legislation had not been enacted, 

(iii) before April 25, 1979, the State authorizing legis- 
lation was enacted, and 

(iv) after April 24, 1979, and before May 17, 1979, a 
resolution was adopted by the city council which 
created an urban residential finance authority and 
which authorized the appointment of members of the 
authority, 

then the amendments made by section 1102 shall not apply 
with respect to obligations issued on behalf of such city. 

(B) DoLLar uimit.—The aggregate amount of obligations 
which may be issued with respect to any city by reason of 
subparagraph (A) may not exceed $50,000,000. 
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(4) SPECIAL RULE WHERE CITY POSTPONED SECOND HALF OF 
AUTHORIZED !SSUE TO SAVE INTEREST.—If— 

(A) on March 28, 1979, the council of a city adopted a 
resolution authorizing the issuance of not to exceed 
$30,000,000 of mortgage revenue bonds, 

(B) on or about August 1, 1979, approximately one-half of 
pow obligations authorized by such resolution were issued, 
an 


(C) the reason why the remaining obligations were not 
issued at that time was to save interest payments until the 
money was actually needed, i 

then the amendments made by ion 1102 shall not apply with 
res to the issuance of the remaining obligations which were 
authorized by such March 28, 1979, resolution. 

(5) STATE WAS IN PROCESS OF PERMITTING LOCALITIES TO ESTAB- 
LISH NONPROFIT CORPORATIONS.— 

(A) In GENERAL.—If— 

(i) a State law enacted after Apri! 24, 1979, and before 
June 16, 1979, provides that local governments may 
establish nonpares corporations to issue tax-exempt 
obligations to finance owner-occupied residences, 

(ii) pursuant to such State law, a local government 
establishes such a nonprofit corporation and designates 
it for purposes of this subsection, and 

(iii) on November 7 or 14, 1979, an amount was 
specified by or for the local government as the maxi- 
mum amount of obligations which the local government 
expected the nonprofit corporation to issue with respect 
to the area under any transitional authority provided by 
this subtitle, 

then the amendments made by section 1102 shall not appl 
to obligations issued by the nonprofit corporation wit 
respect to the area for which such local government has 
jurisdiction. 

(B) DoLLar Limits.—The aggregate amount of obligations 
which may be issued with respect to any area of 3 reason of 
subparagraph (A) may not exceed the amount referred to in 
Fr am (A)(iii) which was specified on November 7 or 
14, 1979, by or for the local government. 

(C) SuBSTITUTION OF HOUSING AUTHORITIES, ETC.—For pur- 
poses of applying so much of paragraph (7) as relates to 
subparagraph (A)— 

(i) if the local esse, authority had the intent 
referred to in paragraph (7), such local housing author- 
ity shall be substituted for the local government, and 

(ii) if the governing body of the | government is a 
commissioners court, the county judge who was on April 
24, 1979, the presiding officer of such court shall be 
treated as the governing body of such government. 

(6) OBLIGATIONS ISSUED UNDER THIS SUBSECTION MUST MEET THE 
REQUIREMENTS OF SUBSECTION (c)(3).—Ne obligation may be 
issued under this subsection unless the issue meets the require- 
ments of subsection (c)(3). 

(7) GOVERNING BODY MUST FILE AFFIDAVITS SHOWING INTENT ON 
APRIL 24, 1979.—No obligation may be issued under this subsec- 
tion with respect to any area unless a majority of the members of 
the governing body of the local governmental unit having juris- 
diction over that area file affidavits with the Secretary of the 
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Treasury (or his delegate) indicating that it was their intent on 
April 24, 1979, either that tax-exempt obligations be issued to 
provide financing for owner-occupied residences or that a pro- 
gram be established to issue such obligations. 

(8) LIMITATIONS REDUCED BY CERTAIN OTHER ISSUES.—Any limi- 
tation on the amount of obligations which may be issued by any 
issuer by reason of any paragraph of this subsection shall be 
reduced by the aggregate amount of obligations which are issued 
(before, on, or after the issue under this subsection) by local 
governmental units with res to the area within the jurisdic- 
tion of such issuer after April 24, 1979, and to which the 
amendments made by this subtitle do not apply solely by reason 
of subsection (b). 


(e) ONGOING LocAL PROGRAMS FOR REHABILITATION LOANS.— 


(1) IN GENERAL.—If before April 25, 1979, a local governmental 
unit had a qualified rehabilitation loan program, then the 
amendments made by this subtitle shall not apply to obligations 
issued by such governmental unit for qualified loans if substan- 
tially all of the tage of such issue (exclusive of issuance costs 
and a reasonably required reserve) are committed by firm 
commitment letters (similar to those used in owner financing not 
tay by tax-exempt bonds) to qualified loans before January 

(2) LimrratTion.—The aggregate amount of obligations which 
may be issued by reason of paragraph (1) by local governmental 
units with respect to the area comprising any local governmental 
area may not exceed the lesser of— 

(A) $10,000,000, or 
(B) the aggregate amount of loans made with respect to 
that area under the qualified rehabilitation loan program 
during the period beginning on January 1, 1977, and ending 
on April 24, 1979. 
The limitation established by the preceding sentence shall be 
reduced by the aggregate amount of obligations (if any) which are 
issued (before, on, or after the issue under this subsection) under 
the qualified rehabilitation loan program after April 24, 1979, 
with respect to the same local governmental area and to which 
the amendments made by this subtitle do not apply solely by 
reason of subsection (b). 

(3) QUALIFIED REHABILITATION LOAN PROGRAM.—For purposes 
of this subsection, the term “qualified rehabilitation loan pro- 
gram” means a program for the financing— 

(A) of alterations, repairs, and improvements on or in 
connection with an existing residence by the owner thereof, 


ut 

(B) only of such items as substantially protect or improve 
the basic livability ofthe property. 

(4) QUALIFIED LOAN.—For purposes of this subsection, the term 
“qualified loan” means the financing— 

(A) of alterations, repairs, and improvements on or in 
connection with an existing 1 to 4 family residence (1 unit of 
which is owner-occupied) by the owner thereof, but 

(B) only of such items as substantially protect or improve 
the basic livability of the property. 

(5) DoLLAR LIMIT ON QUALIFIED LOANS.—For puree of this 
subsection, a loan shall not be treated as a qualified loan if the 
financing is in an amount which exceeds $20,000 plus $2,500 for 
each unit in excess of 1. 
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(f) $50 Per Caprra Exception ror LocAL GOVERNMENTS.— 

(1) IN GENERAL.—To the extent of the limit set forth in 
paragraph (2), the amendments gio’ section 1102 shall not 
apply to mortgage subsidy bonds issued by local governmental 
units after April 24, 1979. 

(2) Limrt.— 

(A) IN GENERAL.—The aggregate amount of obligations 
issued with es ag to any area by reason of paragraph (1) 
shall not exceed— 

(i) the amount equal to the al of $50 and the 
population of that area, reduced by 

(ii) the aggregate amount of obligations which are 
issued (before, on, or after the issue under this subsec- 
tion) by local governmental units after April 24, 1979, 
with respect to that area and to which the amendments 
made by this subtitle do not apply solely by reason of 
subsections (b), (d), and (e). 

(B) DETERMINATION OF POPULATION.—For purposes of sub- 
par ph (A), the population of any area shall be the 
population as of ay 1, 1976, as determined for purposes of 
the State and Local Fiscal Assistance Act of 1972. 31 USC 1221 

(3) UNIT MUST ESTABLISH THAT ACTION WAS TAKEN BEFORE APRIL "°°: 
25, 1979.— ncegeenh (1) shall not apply with respect to any 
obligation issued by any local governmental unit unless— 

(A) there is written evidence (which was in existence 
before April 25, 1979) that before April 25, 1979, the govern- 
ing body of such local governmental unit had taken action 
indicating an intent to issue (or to establish a program for 
issuing) tax-exempt obligations to finance owner-occupied 
residences, 

(B) on October 30, 1979, such local governmental unit had 
authority to issue obligations to finance owner-occupied 
residences, and 

(C) a majority of the members of the governing body of the 
local governmental unit file with the Secretary of the Treas- 
ury (or his delegate) affidavits that the requirement of such 
subparagraph (A) is met. 

For nk ym of subparagraph (A), action of the governing body of 
a second local governmental unit with respect to the same area 
shall be treated as action of the issuing governmental unit. 

(4) CoMMITMENTS.—Paragraph (1) shall not apply with respect 
to any issue unless such issue meets the requirements of para- 
graph (3) of subsection (c). 

(5) OVERLAPPING JURISDICTIONS.—For purposes of this subsec- 
tion, if 2 or more local governmental units meet the require- 
ments of Lee haga (3) and have authority to issue mortgage 
subsidy bonds with respect to residences in the same area, only 
the unit having jurisdiction over the smallest geographical area 
shall be treated as having issuing authority with respect to such 
area unless such unit agrees to surrender part or all of the 
amount permitted under this subsection to the local governmen- 
tal unit with overlapping jurisdiction which has the next small- 
est geographical area. 

(g) RoLLover or Existinc Tax-Exempt OBLIGATIONS.— 

(1) In GENERAL.—The amendments made by sections 1102 and 
1103 shall not apply to the issuance of obligations to refinance for 
the same purpose tax-exempt indebtedness which was outstand- 
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ing on April 24, 1979 (or indebtedness which had previously been 
refinanced pursuant to this subsection), but only if— 

(A) on April 24, 1979, there was an agreed on period for the 
maturity of the mortgages or other financing, and 

(B) the new obligations have a maturity date which does 
not exceed by more than 2 years the agreed on period 
referred to in subparagraph (A). 

(2) AMOUNTS FOR RESERVES, ISSUE COSTS, ETC.—An issue which 
otherwise meets the requirements of paragraph (1) shall not be 
treated as failing to meet such requirements solely because the 
amount of the new indebtedness exceeds the amount of the old 
indebtedness by such amount as is reasonably necessary to cover 
construction period interest, reserves, and the costs of issuing the 
new indebtedness. 

(h) SpectaL RuLEs For Prosects UNDER DEVELOPMENT.— 

(1) RENTAL HOUSING.—The amendment made by section 1103 
shall not apply to a project which was in the development stage 
on April 24, 1979, if— 

(A) a plan specifying the number and location of rental 
units was approved on or before such date by a governing 
body of a State or local government or by a State or local 
housing agency or similar agency, an 

(B) substantial expenditures for site improvement for the 
project had been incurred on or before such date. 

(2) RENTAL HOUSING PROJECTS APPROVED BY SECRETARY OF 
HUD.—The amendment made y section 1103 shall not apply toa 
project which was in the development stage on April 24, 1979, 


(A) a plan specifying the number and location of rental 
units was preliminarily approved by the Secretary of Hous- 
ing and Urban Development pursuant to section 221(d)(4) or 
section 232 of the National Housing Act on or before such 
date, and 

(B) fees for processing the project with the Department of 
Housing and Urban Development and other expenditures 
for the project had been incurred on or before such date. 

{8) OWNER-OCCUPIED HOUSING.—The amendments made by 
section 1102 shall not apply to a project which was in the 
development stage on April 24, 1979, if on or before such date— 

tA) substantial expenditures had been made for detailed 
plans and specifications, and 

(B) either tax-exempt construction financing had been 
issued with respect to the project or there is written evidence 
that a governmental unit intended to issue tax-exempt 
rete to finance the acquisition of the units by home 

uyers. 
The amendment made by section 1103 shall not apply to con- 
struction or other initial temporary financing issued with respect 
to a project which meets the uirements of the preceding 
sentence if substantially all of the dwelling units in such project 
are to be owner-occupied residences. 

(4) CERTAIN REDEVELOPMENT MORTGAGE BOND FINANCING 
PROJECTS.—Subparagraph (B) of paragraph (3) shall be treated as 
satisfied if, before April 25, 1979— 

(A) the developer of a project acquired the land for such 
project, 

(B) there was approval by the mayor’s advisory committee 
of a city of a comprehensive proposal (under a State law 
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authorizing tax-exempt obligations for use only in redevelop- 
ment areas) for such project, subject to revisions to be made, 


and 

(C) a revised proposal was submitted to the redevelopment 
agency and city council containing the revisions 

The aggregate amount of obligations which may be issued by 
local governmental units with respect to the area comprising any 
a ernmental area by reason of this paragraph may not 
$20,000,000. 
@ Recta aio REQUIREMENTS.— 

(1) In GENERAL.—Notwithstanding any other provision of this 
section, the amendments made by ientiows 1102 and 1108, insofar 
as they require obl — to be in registered form, shall apply to 
obligations issued r December 31, 1981. 

(2) BONDS UNDER TRANSITIONAL RULES.—Any obligation pga 
after December 31, 1981, by reason of this section shall be 
registered form. 

(j) ADVANCE REFUNDING.—Notwithstanding any other provision of 
this section— 

(1) subsection (n) of section 103A of the Internal Revenue Code 
of 1954 (as added by section 1102) shall a apply to obligations issued 
after the date of the enactment of this Act to refund obligations 
issued before, on, or after such date of enactment, and 

(2) this section shall not apply to obligations issued after such 
date of enactment for the advance refunding of obligations issued 
before, on, or after such date of enactment. 

(k) TRANSITIONAL RULE For Low- AND MopERATE-INCOME REQUIRE- 

MENT.—In the case of obligations issued after April 24, 1979, and 

before January 1, 1984, the period for which the low- and moderate- 
income rm uirements of section 103(b\4)(A) of the Internal Revenue 
Code of (as amended by section 1103 of this subtitle) is required 
to be met shall be 20 years. 

() SusstrruTion or GOVERNMENTAL INSTRUMENTALITY FOR Crry.— 

(1) In GENERAL.—If— 

(A) a corporation was created on June 17, 1971, pursuant 
to State law to ada financing for the construction and 
rehabilitation of low-income housing 

(B) pursuant to a State law eiorn in 1955 a city has made 
loans to housing developers from the proceeds of short-term 
bonds and notes issued by the city, and has secured 50-year 
mortgages from the developers, an 

(C) the corporation agrees to acquire from the city certain 
of the loans referred to in subparagraph (B) by issuing 
obligations which will be secured by mortgages referred to in 
subparagraph (B) on 12 projects (11 of which projects are 

subsidized with interest-reduction subsidies under section 
236 of the National Housing Act), 12 USC 1715z-1. 

then the amendments made rs this subtitle shall not apply to 
obligations issued by the corporation to acquire the loans (and 
mt ee, referred to in subparagraph (C). 
) Dotiar truit.—The aggregate amount of mo to 
whih pa paragraph ( si applies on Foe paces a ce 
TIME LIMIT. a) not a to an ° tion 
issued after Desaiber St. Be. ae a irree 
(m) Srate LecisLation Was PENDING ON APRIL 1, 1979, AND 
ENACTED ON Aprit 26, 1979, WHere Locauity Hap TAKEN ActTION To 
UnpeERTAKE A Stupy or Locat Mortcace MARKET.— 
(1) In GENERAL.—If— 
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(A) on April 1, 1979, legislation was pontine in a State 
legislature limiting the authority of local governments 
within such State to issue tax-exempt obligations for owner- 
occupied residence under existing home rule authority, and 
such —— was enacted on April 26, 1979, 

(B) there is written evidence (which was in existence 
before April 25, 1979) that not earlier than June 1, 1978, but 
before April 25, 1979, the governing body of a local 
government in such State had taken action authorizing the 
undertaking of a dem phic or related study of the local 
mortgage market, which study was intended to serve as a 
basis for issuance of tax exempt obligations for owner- 
occupied residences, 

(C) on December 20, 1979, an amount was specified by or 
for the local government as the range of obligations which it 
expected to issue with respect to the area under any transi- 
tional authority provided by the Act, and 

(D) a majority of the members of the governing body of the 
local government certify that the city or county was a 
enactment of the legislation described in subparagraph (A 
prior to determining to proceed towards the issuance of tax- 
exempt obligations for owner-occupied residences. 

then the amendments made by section 1102 shall not apply to 
obligations issued by such city or county. 

(2) DottarR Limits.—The aggregate amount of obligations 
which may be issued with respect to any area by reason of 
paragraph (1) may not exceed the maximum amount referred to 
in paragraph (1XC) which was specified on December 20, 1979, by 
or for such local government. . 

(3) Time Limits.—Paragraph (1) shall not apply with respect to 
any issue unless substantially all of the proceeds of such issue 
(exclusive of issuance costs and a reasonably required reserve) 
are committed by firm commitment letters (similar to those used 
in owner-financing not provided by tax-exempt bonds) to owner- 
financing before January 1, 1982. 

(n) CERTAIN ADDITIONAL TRANSITIONAL AUTHORITY.— 

(1) In GENERAL.—The amendments made by sections 1102 and 
1103 shall not apply to issues described in following table: 


City or county Ceiling amount Purpose of issue 

Baltimore, Maryland .............. $100,000,000 ——s owner-occupied resi- 
ences. 

Port Arthur, Texas 175,000,000 For financing on New Town In 

Town project. 

Minneapolis, Minnesota......... 25,000,000 Fisenens owner-occupied resi- 
ences, 

Minneapolis-St. Paul, Min- 235,000,000 Joint program for financing 

nesota. owner-occupied residences in- 


volving some UDAG grants 
and private financing. 
Detroit, Michigan ............0.- 50,000,000 To issue obligations maturing 
before 1986 for construction 
on the Riverfront West proj- 


ect. 

Brevard County, Florida........ 150,000,000 Pigeneing owner-occupied resi- 
lences. 

Chicago, Tinois 0.0.0.0... 235,000,000 For financing on the Presiden- 


tial Towers project. 
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(2) IssuING AUTHORITY.—The authority granted by this subsec- 
tion with respect to any city or county may be used only by the 
appropriate issuing authority for that city or county. 

(8) CemLING AMOUNT.—The ceiling amount specified in para- 
graph (1) with respect to any item shall be the maximum 
aggregate amount of obligations which may be issued by the 
appropriate issuing authority under the authority granted by 
such item. 

(4) Purposr.—The authority under any item may be used to 
issue obligations only for the purpose set forth in paragraph (1) 
for such item. 

(o) SpectAL RuLE For Loans TO LENDERS PROGRAM.— 

(1) IN GENERAL.—In the case of any obligations issued during 
1981 or 1982 pursuant to a qualified loans to lender program— 

(A) the amendments made by section 1103 shall not apply, 

(B) subsection (i) of section 103A of the Internal Revenue 
Code of 1954 (other than the last sentence of paragraph (1) of Avte, p. 2660. 
such subsection) shall not apply, and 

(C) the determination of whether the requirements of 
subsections (d), (e), (f), (h), (j)(2), and (j)(3) of such section 103A 
are met with respect to such issue shall be made by taking 
into account the loans made by the financial institutions 
with the funds provided by the issue (in lieu of the mortgages 
acquired from the financial institutions with the proceeds of 
the issue). 

(2) QUALIFIED LOANS TO LENDER PROGRAM.—For purposes of 
paragraph (1), the term ees loans to lender program” 
means any program established pursuant to legislation enacted 
by New York State in 1970 which finances the purchase of 
existing mortgages from financial institutions and requires any 
money received by a financial institution on the purchase of a 
mortgage to be reinvested within 90 days in new mortgages. 


Subtitle B—Cash Management 


SEC. 1111. ESTIMATED INCOME TAX PAYMENTS BY CORPORATIONS. 


(a) GENERAL RuLe.—Section 6655 of the Internal Revenue Code of 26 USC 6655. 
1954 (relating to failure by corporation to pay estimated income 
tax) is amended by adding at the end thereof the following new 
subsection: 

“(h) Lance Corporations Requirep To Pay at Least 60 PeRcENT 
or CurRENT YEAR TAX.— 

“(1) IN GENERAL.—In the case of a large corporation, the 
amount treated as the estimated tax for the taxable year under 
paragraphs (1) and (2) of subsection (d) shall in no event be less 
than 60 percent of— 

“(A) the tax shown on the return for the taxable year, or 
“(B) if no return was filed, the tax for such year. 

“(2) LARGE CORPORATION.—For purposes of this subsection, the 
term ‘large corporation’ means any corporation if such corpora- 
tion (or any predecessor corporation) had taxable income of 
$1,000,000 or more for any taxable year during the testing period. 

“(3) RULES FOR APPLYING PARAGRAPH (2).— 

“(A) TESTING PERIOD.—For purposes of this subsection, the 
term ‘testing period’ means the 3 taxable years immediately 
preceding the taxable year involved. 
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26 USC 6655. 
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note. 


Foreign 
Investment in 
Real Propert, 


Tax Act of 1980. 


26 USC 1 note. 


26 USC 897. 


26 USC 871. 
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“(B) MEMBERS OF CONTROLLED GROUPS.—For purposes of 
applying paragraph (2) to any taxable year in the testing 
period with respect to corporations which are component 
members of a controlled group of corporations for such 
taxable year, the $1,000,000 amount specified in eeerape 
(2) shall be divided among such members under rules similar 
to the rules of section 1561.” 

(b) TecHNICAL AMENDMENT.—Subsection (e) of section 6655 of such 
Code is amended by striking out “subsections (b) and (d)” and 
inserting in lieu thereof “subsections (b), (d), and (h)”’. 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1980. 


Subtitle C—Taxation of Foreign Investment in United 
States Real Property 


SEC. 1121. SHORT TITLE. 


This subtitle may be cited as the “foreign Investment in Real 
Property Tax Act of 1980”. 


SEC. 1122. TAX ON DISPOSITION OF FOREIGN INVESTMENT IN UNITED 
STATES REAL PROPERTY. 


(a) In GeNERAL.—Subpart C of part II of subchapter N of chapter 1 
of the Internal Revenue Code of 1954 (relating to miscellaneous 
provisions with respect to nonresident aliens and foreign corpora- 
tions) is amended by adding at the end thereof the following new 
section: 

“SEC. 897. DISPOSITION OF INVESTMENT IN UNITED STATES REAL 
PROPERTY. 


“(a) GENERAL RULE.— 

“(1) TREATMENT AS EFFECTIVELY CONNECTED WITH UNITED 
STATES TRADE OR BUSINESS.—For purposes of this title, gain or loss 
of a nonresident alien individual or a foreign corporation from 
the disposition of a United States real property interest shall be 
taken into account— 

“(A) in the case of a nonresident alien individual, under 
section 871(B)(1), or 
“(B) in the case of a foreign corporation, under section 
882(a(1), 
as if the taxpayer were engaged in a trade or business within the 
United States during the taxable year and as if such gain or loss 
were effectively connected with such trade or business. 

“(2) 20-PERCENT MINIMUM TAX ON NONRESIDENT ALIEN INDIVID- 
UALS.— 
“(A) IN GENERAL.—In the case of any nonresident alien 

individual, the amount determined under section 55(a)(1A) 
for the taxable year shall not be less than 20 percent of 
whichever of the following is the least: 
“(j) the individual’s alternative minimum taxable 
income (as defined in section 55(b)\(1)) for the taxable 


year, 
“(ii) the individual’s net United States real property 
gain for the taxable year, or 
“(iii) $60,000. 
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“(B) NET UNITED STATES REAL PROPERTY GAIN.—For pur- 
poses of subparagraph (A), the term ‘net United States real 
property gain’ means the excess of— 

“(@) the aggregate of the — for the taxable year 
from dispositions of United States real property inter- 
ests, over 

“Gi) the aggregate of the losses for the taxable year 
from dispositions of such interests. 

“(b) Limitation ON Losses oF INpIvipUALS.—In the case of an 
individual, a loss shall be taken into account under subsection (a) only 
to the extent such loss would be taken into account under section 
165(c) (determined without regard to subsection (a) of this section). 26 USC 165. 

“(c) Unrrep STATES REAL Property INTEREST.—For purposes of this 
section— 

“(1) UNITED STATES REAL PROPERTY INTEREST.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘United States real property interest’ means— 

“(i) an interest in real property (including an interest 
in a mine, well, or other nat deposit) located in the 
United States, and 

“(ii) any interest (other than an interest solely as a 
creditor) in any domestic corporation unless the tax- 
payer establishes (at such time and in such manner as 
the Secretary by regulations prescribes) that such corpo- 
ration was at no time a United States real property 
holding corporation during the shorter of— 

‘) the period after June 18, 1980, during which 
the taxpayer held such interest, or 
“(ID the 5-year period ending on the date of the 
disposition of such interest. 
“(B) EXCLUSION FOR INTEREST IN CERTAIN CORPORATIONS.— 
The term ‘United States real property interest’ does not 
include any interest in a corporation if— 

“(i) as of the date of the disposition of such interest, 
such corporation did not hold any United States real 
property interests, and 

“(ii) all of the United States real property interests 
held by such corporation at any time during the shorter 
of the periods described in subparagraph (A)(ii)— 

“(D were ye gee of in transactions in which the 
full amount of the gain (if any) was recognized, or 

“(ID ceased to be United States real property 
interests by reason of the application of this subpar- 
agraph to | or more other corporations. 

“(2) UNITED STATES REAL PROPERTY HOLDING CORPORATION.— 
The term ‘United States real property holding corporation’ 
means any corporation if— 

“(A) the fair market value of its United States real 
property interests equals or exceeds 50 percent of 
“(B) the fair market value of— 

“(i) its United States real property interests, 

“(ii) its interests in real property located outside the 
United States, plus 

“(iii) any other of its assets which are used or held for 
use in a trade or business. 

“(3) EXCEPTION FOR STOCK REGULARLY TRADED ON ESTABLISHED 
SECURITIES MARKETS.—If any class of stock of a corporation is 
regularly traded on an established securities market, stock of 
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such class shall be treated as a United States real property 
interest only in the case of a person who, at some time during the 
shorter of the periods described in paragraph (1)(A)(ii), held more 
than 5 percent of such class of stock. 

“(4) INTERESTS HELD BY FOREIGN CORPORATIONS AND BY PART- 
NERSHIPS, TRUSTS, AND ESTATES.—For purposes of determining 
whether any corporation is a United States real property holding 
corporation— 

“(A) FOREIGN CORPORATIONS.—Paragraph (1A\ii) shall be 
applied b y substituting ‘any corporation (whether foreign or 
a for ‘any domestic corporation’. 

HELD BY PARTNERSHIPS, ETC.—United States 

real property interests held by a partnership, trust, or estate 

be treated as owned proportionately by its partners or 
beneficiaries. 

“(5) TREATMENT OF CONTROLLING INTERESTS.— 

“(A) IN GENERAL.—Under regulations, for purposes of 
oe whether any corporation is a United States real 

— rty ho amide pans eas pe if any corporation (hereinafter 
his paregrap rred to as the ‘first corporation’) holds 
a peed interest in a second corporation— 
“(i) the stock which the first corporation holds in the 
second corporation shall not be taken into account, 
“(i) the first corporation shall be treated as holding a 
portion of each asset of the second corporation equal to 
the percentage of the fair market value of the stock of 
the second corporation represented by the stock held by 
the first corporation, and 
“(ii) any asset treated as held by the first corporation 
by reason of clause (ii) which is used or held for use by 
the second corporation in a trade or business shall be 
treated as so used or held by the first corporation. 
Any asset treated as held by the first corporation by reason 
of the preceding sentence shall be so treated for purposes of 
applying the preceding sentence successively to corporations 
which are above the first corporation in a chain of 
corporations. 

“(B) CONTROLLING INTEREST.—For purposes of subpara- 
graph (A), the term ‘controlling interest’ means 50 percent 
or more of the fair market value of all classes of stock of a 
corporation. 

“(6) OTHER SPECIAL RULES.— 

“(A) INTEREST IN REAL PROPERTY.—The term ‘interest in 
real property’ includes fee ownership and co-ownership of 
land or improvements thereon, leaseholds of land or 
improvements thereon, options to acquire land or improve- 
ments thereon, and options to acquire leaseholds of land or 
improvements thereon. 

“(B) REAL PROPERTY INCLUDES ASSOCIATED PERSONAL PROP- 
ERTY.—The term ‘real property’ includes movable walls, 
furnishings, and other personal property associated with the 
use of the real property. 

‘(C) CONSTRUCTIVE OWNERSHIP RULES.—For purposes of 
determining under paragraph (3) whether any person holds 
more than 5 percent of any class of stock and of determining 
under paragraph (5) whether a person holds a controlling 
interest in any corporation, section 318(a) shall apply (except 
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that Pestapks (2XC) and (3XC) of section 318(a) shall be 26 USC 318. 
applied by substituting ‘5 percent’ for ‘50 percent’). 
“(d) TREATMENT OF DistriBUTIONS, Etc., By ForEIGN CoRPORA- 


NS.— 
“(1) DistRIBUTIONS.— 

“(A) IN GENERAL.—Except to the extent otherwise pro- 
vided in regulations, notwithstanding any other provision of 
this chapter, gain shall be recognized by a foreign corpora- 
tion on the distribution (including a distribution in liquida- 
tion or redemption) of a United States real property interest 
in an amount equal to the excess of the fair market value of 
such interest (as of the time of the distribution) over its 
adjusted basis. 

‘(B) EXCEPTION WHERE THERE IS A CARRYOVER BASIS.— 
pe! etn ci (A) shall not aj ply if the basis of the distrib- 

uted property in the hands of the distributee is the same as 

the adjusted basis of such property before the distribution 
increased by the amount of any gain recognized by the 
distributing corporation. 

“(2) SECTION 337 NOT TO APPLY.—Section 337 shall not apply to 26 USC 337. 
any sale or exchange of a United States real property interest by 
a foreign corporation. 

“(e) COORDINATION WiTH NONRECOGNITION PROVISIONS.— 

“(1) IN GENERAL.—Except to the extent otherwise provided in 
subsection (d) and aph (2) of this subsection, any nonrecog- 
nition provision apply for purposes of this section to a 
transaction only in the case of an exchange of a United States 
real property interest for an interest the sale of which would be 
subject to taxation under this chapter. 

“(2) REGULATIONS.—The Secretary shall prescribe ations 
(which are necessary or appropriate to prevent the avoidance of 
Federal income taxes) providing— 

“(A) the extent to which hoprecespition provisions shall, 
and shall not, apply for purposes of this section, and 
“(B) the extent to which— 
“(j) transfers of property in reorganization, and 
“(ii) changes in inte in, or distributions from, a 
artnership, trust, or estate, 
shall be treated as sales of property at fair market value. 

“(3) NONRECOGNITION PROVISION DEFINED.—For purposes of 
this subsection, the term ‘nonrecognition provision’ means any 

rovision of this title for not recognizing gain or loss. 

“(f) DISTRIBUTIONS BY DoMEsTIC CORPORATIONS TO FOREIGN SHARE- 
HOLDERS,—If a domestic corporation distributes a Unted States real 
property interest to a nonresident alien individual or a foreign 
corporation in a distribution to which section 301 applies, notwith- 26 USC 301. 
standing any other provision of this chapter, the basis of such United 
States real property interest in the hands of such nonresident alien 
individual or foreign corporation shall not exceed— 

“(1) the adjusted basis of such property before the distribution, 
increased by 

“(2) the sum of — 

“(A) any pee recognized by the distributing corporation 
on the distribution, and 

“(B) any tax paid under this chapter by the distributee on 
such distribution. 

“(g) SPECIAL RULE FoR SALES OF INTEREST IN PARTNERSHIPS, TRUSTS, 
AND Estates.—Under regulations prescribed by the Secretary, the 
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amount of any money, and the fair market value of any property, 
received by a nonresident alien individual or foreign corporation in 
exchange for all or part of its interest in a partnership, trust, or estate 
shall, to the extent attributable to United States real pro 
interests, be considered as an amount received from the oe or 
exchange in the United States of such property. 


“United States 
real property 
interest.”” 


“(h) Specia, Rutes ror REITS.—For parpcees of this section— 


“(1) LOOK-THROUGH OF DISTRIBUTIONS.— Any distribution by a 
REIT to a nonresident alien individual or a foreign corporation 
shall, to the extent attributable to gain from sales or exchanges 
by the REIT of United States real property interests, be treated 
as gain recognized by such nonresident alien individual or 
foreign corporation from the sale or exchange of a United States 
real property interest 
“(2) SALE OF STOCK IN DOMESTICALLY-CONTROLLED REIT NOT 
TAXED.—The term ‘United States real property a does not 
include any interest in a domestically-controlled 
“(3) DIsTRIBUTIONS BY Sita ete 8 sm ‘rerTs.—In 
the case of a domestically-controlled REIT, rules similar to the 
rules of subsection (d) shall apply to the foreign ownership 
percentage of any gain. 
“(4) DEFINITIONS.— 
‘(A) REIT.—The term ‘REIT’ means a real estate invest- 
ment trust. 
“(B) DoMESTICALLY-CONTROLLED REIT.—The term ‘domesti- 
ee ey mtr REIT’ oo abe cat in which - all <n 
uring the period less percent in value of the 
stock was held dectiy or indirectly by foreign persons. 
“(C) FOREIGN OWNERSHIP PERCENTAGE.—The term ‘foreign 
ownership percentage’ means that percentage of the stock of 
the REIT which was held (directly or indirectly) by foreign 
persons at the time during the testing period during which 
the direct and indirect ownership of stock by foreign persons 
was greatest. 
“(D) TestING PERIOD.—The term ‘testing period’ means 
whichever of the following periods is the shortest: 

“(i) the period beginning on June 19, 1980, and ending 
on the date of the disposition or of the distribution, as 
the case may be, 

“(ji) the 5-year period ending on the date of the 
disposition or of the distribution, as the case may be, or 

(iii) the period during which the REIT was in 
existence. 


“(j) ELECTION BY FOREIGN CORPORATION To BE TREATED AS DoMES- 


TIC CORPORATION. — 


Post, p. 2687. 


“(1) IN GENERAL.—If— 
“(A) a foreign orn has a permanent establishment 
in the United States, and 
“(B) under any treaty, such permanent establishment may 
not be treated less favorably than domestic corporations 
carrying on the same activities, 
then such foreign corporation may make an election to be treated 
- — corporation for purposes of this section and section 
“(2) REVOCATION ONLY WITH CONSENT.—Any election under 
paragraph (1), once made, may be revoked only with the consent 
of the Secretary. 
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“(3) MAKING OF ELECTION.—An election under paragraph (1) 
may be made only subject to such conditions as may be pre- 
scribed by the Secretary.” 

(b) CLertcaL AMENDMENT.—The table of sections for such subpart C 
is amended by adding at the end thereof the following new item: 


“Sec. 897. Disposition of investment in United States real property.” 


(c) Cross REFERENCES.— 26 USC 871. 
(1) Subsection (g) of section 871 of such Code (relating to tax on 
income of nonresident alien individuals) is amended by adding at 
the end thereof the following new paragraph: 


“(8) For special tax treatment of gain or loss from the disposition by a 
monseaiemt alien individual of a United States real property interest, see 
section 897. 


(2) Subsection (a) of section 882 of such Code (relating to tax on 26 USC 882. 
income of foreign corporation connected with United States 
business) is amended by adding at the end thereof the following 


new paragraph: 


“(3) For special tax treatment of gain or loss from the disposition by a 
— corporation of a United States real property interest. see section 
97.” 


SEC, 1123. REPORTING REQUIREMENTS. 


(a) GENERAL Rute.—Subpart A of part III of chapter 61 of the 
Internal Revenue Code of 1954 (relating to information returns 
concerning persons subject to special provisions) is amended by 
inserting after section 6039B the following new section: 


“SEC, 6039C. RETURNS WITH RESPECT TO UNITED STATES REAL PROP- 26 USC 6039C. 
ERTY INTERESTS. 


“(a) RETURN OF CerTAIN Domestic CorPporaATIONS HAVING FOREIGN 
SHAREHOLDERS.— 
“(1) GENERAL RULE.— 

“(A) RETURN REQUIREMENT.—If this subsection applies to a 
domestic corporation for the calendar year, such corporation 
shall make a return for the calendar year setting forth— 

“(i) the name and address (if known by the corpora- 
tion) of each person who was a shareholder at any time 
during the calendar year and who is known by the 
corporation to be a foreign person, 

“Gi) such information with respect to transfers of 
stock in such corporation to or from foreign persons 
during the calendar year as the Secretary may by 
regulations prescribe, and 

“(ii) such other information as the Secretary may by 
regulations prescribe. 

‘(B) CORPORATIONS TO WHICH SUBSECTION APPLIES.—This 
subsection applies to any domestic corporation for the calen- 
dar year if— 

“(i at any time during the calendar year 1 or more of 
pew shareholders of such corporation is a foreign person, 
an 

“(ii) at any time during the calendar year or during 
any of the 4 immediately preceding calendar years, such 
corporation was a United States real property holding 
corporation (as defined in section 897\c)(2)). Ante, p, 2682, 
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(2) SUBSECTION DOES NOT APPLY TO PUBLICLY TRADED CORPORA- 
TIONS.—This oe shall not apply to a corporation the stock 
of which is regularly traded on an established securities market 
at all times eee e calendar fia 

“STOCK HELD BY NOMINEES.—. 
“(A) a nominee holds stock in a domestic corporation for a 
forei person, and 
) such foreign person does not furnish the information 
required to be furnished pursuant to paragraph (1)(A) with 
respect to such stock, 
the nominee shall file a return under this subsection with respect 
to such stock. 
“(b) RETURN OF CERTAIN Persons HoipinGc Unirep States REAL 
PROPERTY 

“(1) RETURN REQUIREMENT. —If any entity to which this subsec- 
tion applies has at any time during the calendar year a substan- 
tial investor in United States real property, such entity shall 
make a return for the calendar pal ow ‘setting forth— 

“(A) the name and address of each such substantial 
investor, 

“(B) such information with respect to the assets of the 
entity during the calendar year as the Secretary may by 
regulations prescribe, and 

‘(C) such other information as the Secretary may by 

lations prescribe. 

“(2) EXCEPTION WHERE SECURITY FURNISHED.—This subsection 
shall not apply to any entity for the calendar year if such entity 
furnishes to the Secretary such security as the Secretary deter- 
mines to be necessary to ensure that any tax imposed by chapter 
1 with respect to United States real property interests held by 
such ya will be paid. 

“(3) STATEMENTS TO BE FURNISHED TO SUBSTANTIAL INVESTOR IN 
ss ng STATES REAL PROPERTY.—Every entity making a return 
United States re (1) shall furnish to e's substantial investor in 
United States real eee a statement showing— 
the name and address of the entity making such 
seen: 


“(B) such substantial investor’s pro rata share of the 
a a States real property interests held by such entity, 


“(C) such other neetne as the Secretary shall by 


NBerncmiovs.~ prescribe 
“(4 NITIONS.—For purpose of this subsection— 
ENTITIES TO WHICH THIS SUBSECTION APPLIES.—This 
iigbenceuen shall apply to any foreign corporation and to any 
partnership, trust, or estate (whether foreign or domestic). 
“(B) SUBSTANTIAL INVESTOR IN UNITED STATES REAL 
PROPERTY.— 
“@) In GENERAL.—The term ‘substantial investor in 
United States real property’ means any foreign person 
who at any time during the calendar year held an 
interest in the entity but only if the fair market value of 
such person’s pro rata share of the United States real 
property interests held by such entity exceeded $50,000. 
“(ii) SPECIAL RULE FOR CORPORATIONS.—In the case of 
any foreign corporation, clause (i) shall be applied by 
substituting ‘person (whether foreign or domestic)’ for 
‘foreign person’. 
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“(C) INDIRECT HOLDINGS.—The assets of any entity to 
which this subsection applies shall include its pro rata share 
of the United States real property interests held by any 
corporation in which the entity is a substantial investor in 
United States real property. 

“(c) RETURN OF CERTAIN FoREIGN Persons Hotpinc Direct INVEst- 
MENTS IN UniTep States REAL PROPERTY INTERESTS.— 

“(1) RETURN REQUIREMENT.—If this subsection applies to any 
foreign person for the calendar year, such person s make a 
return for the calendar year —-s forth— 

“(A) the name and address of such person, 

“(B) a description of all United States real property inter- 
ests held by such person at any time during the calendar 


year, and 

“(C) such other information as the Secretary may by 

tions ibe. 

“(2) NS TO WHOM THIS SUBSECTION APPLIES.—This subsec- 
tion applies to any foreign person for the calendar year if— 

(A) such person did not engage in a trade or business in 
the United States at any time during the calendar year, 

“(B) the fair Spare eile of the United _— real 
property interests he suc rson at any time during 
i 2 equals or parse 2 $50,000, and 

“(C) such person is not required to file a return under 
subsection (b) of such year. 

“(d) Dertnitions.—For purposes of this section— 

“(1) UNITED STATES REAL PROPERTY INTEREST.—The term 
‘United States real Bropesty interest’ has the meaning given to 
such term by section 897(c). Ante, p. 2682. 

“(2) FoREIGN PERSON.—The term ‘foreign person’ means any 
person who is not a United States person.” 

“(e) SPECIAL RULES.— 

(1) ATTRIBUTION OF OWNERSHIP.—For purposes of subsections 
(b)(4) and (c2)(B)— 

“(A) INTERESTS HELD BY PARTNERSHIPS, ETC.— United States 
real property interests held by a partnership, trust, or estate 
shall be treated as owned proportionately by its partners or 
beneficiaries. 

“(B) INTERESTS HELD BY FAMILY MEMBERS.— United States 
real ike a interests held by the spouse or any minor child 
of an individual shall be treated as owned by such individual. 

“(2) Returns, ETc.—All returns, statements, and information 
required to be made or furnished under this section shall be 
made or furnished at such time and in such manner as the 
Secretary shall by regulations prescribe.” 

(b) PENALTY For FarLure To Fite Return, Erc.—Section 6652 of 26 USC 6652. 
such Code (relating to failure to file certain information returns, 
registration statements, etc.) is amended by redesignating subsection 
(g) as subsection (h) and by inserting after subsection (f) the following 
new subsection: 

“(g) Returns, Erc., REquireD UNDER SEcTIoN 6039C.— Ante, p. 2687. 

(1) IN GENERAL.—In the case of each failure— 

“(A) to make a return required by section 6039C which 
contains the information required by such section, or 

“(B) to furnish a statement required by section 6039C(b\(3), 

on the date prescribed therefor ideterniiad with regard to any 
extension of time for filing), unless it is shown that such failure is 
due to reasonable cause and not to willful neglect, the amount 
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Ante, p. 2687. 


26 USC 861. 


Ante, p. 2682. 


26 USC 897 note. 


26 USC 894, 
7852. 


26 USC 871, 882. 
Ante, p. 2682. 


determined under paragraph (2) shall be paid (upon notice and 
demand by the Secretary and in the same manner as tax) by the 
rson failing to make such return or furnish such statement. 
“(2) AMOUNT OF PENALTY.—For purposes of paragraph (1), the 
amount determined under this per aph with respect to any 
failure shall be $25 for each day during which such failure 
continues. 
“(3) LIMITATIONS.— 

“(A) For FAILURE TO MEET REQUIREMENTS OF SUBSECTION (A) 
OR (B) OF SECTION 6039c.—The amount determined under 
paragraph (2) with res to any person for failing to meet 
the requirements of su! tion (a) or (b) of section 6039C for 
any celandae year shall not exceed $25,000 with respect to 
each such subsection. 

“(B) FoR FAILURE TO MEET REQUIREMENTS OF SECTION 
6039C(¢.—The amount determined under paragraph (2) with 
respect to any person for failing to meet the requirements of 
subsection (c) of section 6039C for any calendar year shall 
not exceed the lesser of $25,000 or 5 percent of the aggregate 
of the fair market value of the United States real propert 
interests owned by such person at any time during suc 
year. For poscones of the preceding sentence, fair market 
value shall be determined as of the end of the calendar year 
(or, in the case of an ist wah disposed of during the 
calendar year, as of the date of such disposition).” 

(c) CLERICAL AMENDMENT.—The table of sections for subpart A of 
part III of chapter 61 of such Code is amended by inserting after the 
item relating to section 6039B the following new item: 


“Sec. 6039C. Returns with respect to United States real property 
interests.” 


SEC. 1124. SOURCES WITHIN UNITED STATES. 


Paragraph (5) of subsection (a) of section 861 of the Internal 
Revenue e of 1954 (relating to income from sources within the 
United States) is amended to read as follows: 

“(5) DISPOSITION OF UNITED STATES REAL PROPERTY INTEREST.— 
Gains, profits, and income from the disposition of a United States 
real property interest (as defined in section 897(c)).” 


SEC. 1125. EFFECTIVE DATE. 


(a) In GENERAL.—Except as provided in subsection (b), the amend- 
nee made by this subtitle shall apply to dispositions after June 18, 


(b) Reportinc.—The amendments made by section 1123 shall apply 
to 1980 and subsequent calendar years. In applying such amendments 
to 1980, such calendar year shall be treated as beginning on June 19, 
1980, and ending on December 31, 1980. 

(c) SpeciAL RULE FoR TREATIES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), after 
December 31, 1984, nothing in section 894(a) or 7852(d) of the 
Internal Revenue Code of 1954 or in any other provision of law 
shall be treated as requiring, by reason of any treaty obligation of 
the United States, an exemption from (or reduction of) any tax 
imposed 4 section 871 or 882 of such Code on a gain described in 
section 897 of such Code. 

(2) SPECIAL RULE FOR TREATIES RENEGOTIATED BEFORE 1985.— 


PUBLIC LAW 96-499—DKEC. 5, 1980 94 STAT. 2691 


(A) any treaty (hereinafter in this paragraph referrred to 
as the “old treaty’) is renegotiated to resolve conflicts 
between such treaty and the , aa of section 897 of the 
Internal Revenue Code of 1954, and 

(B) the new treaty is signed before January 1, 1985, 

then paragraph (1) shall be applied with respect to obligations 

under the old treaty by substituting for “December 31, 1984” the 

date (not later than 2 years after the new treaty was signed) 

specified in the new treaty (or accompanying exchange of notes). 

(d) ADJUSTMENT IN BASIS FOR CERTAIN SACTIONS BETWEEN 
RELATED PERSONS.— 

(1) IN GENERAL.—In the case of any disposition after December 
31, 1979, of a United States real property interest (as defined in 
section 897(c) of the Internal Revenue Code of 1954) to a related Ante, p. 2682. 

rson (within the meaning of section 453(f)\(1) of such Code), the 26 USC 453. 

asis of the interest in the hands of the person acquiring it shall 
be reduced by the amount of any nontaxed gain. 

(2) NONTAXED GAIN.—For purposes of peregreph (1), the term 
“nontaxed gain” means any gain which is not subject to tax 
under section 871(b)(1) or 882(a)(1) of such Code— 26 USC 871, 882. 

(A) because the disposition occurred before June 19, 1980, 


or 
(B) because of any treaty obligation of the United States. 


Subtitle D—Credit Against Crude Oil Windfall Profit 
Tax for Royalty Owners 


Ante, p. 2682. 


SEC. 1131. CREDIT AGAINST CRUDE OIL WINDFALL PROFIT TAX FOR ROY- 
ALTY OWNERS. 


(a) Crepit AGArnsT WINDFALL Prorit Tax For RoYALTY OWNERS.— 
(1) IN GENERAL.—Subchapter B of chapter 65 of the Internal 
Revenue Code of 1954 (relating to rules of special application for 
abatements, credits, and refunds) is amended by adding at the 
end thereof the following new section: 


“SEC, 6429. CREDIT AND REFUND OF CHAPTER 45 TAXES PAID BY 26 USC 6429. 
ROYALTY OWNERS. 


“(a) TREATMENT AS OVERPAYMENT.—In the case of a qualified 
royalty owner, that portion of the tax imposed by section 4986 which 26 USC 4986. 
is paid in connection with qualified royalty production shall be 
treated as an overpayment of the tax imposed by section 4986. 
“(b) CREDITS AND REFUNDS.— 
“(1) IN GENERAL.—Under regulations prescribed by the Secre- 
tary, any amount treated as an overpayment of tax under 
subsection (a) shall be credited against the tax imposed by section 
4986 or refunded to the qualified royalty owner. 
“(2) CLAIM FOR CREDIT OR REFUND.—Any claim for credit or 
refund under this section shall be filed in such form and manner, 
and at such time, as the Secretary may prescribe by regulations. 
“(c) $1,000 Limitation ON CREDIT OR REFUND.— 
“(1) IN GENERAL.—The aggregate amount which may be 
treated as an overpayment under subsection (a) with respect to 
any qualified royalty owner shall not exceed $1,000. 
(2) ALLOCATION WITHIN A FAMILY.—In the case of individuals 
who are members of the same family (within the meaning of 
section 4992(e3\C)) at any time vey es ualified period, the 26 USC 4992. 
$1,000 amount in paragraph (1) shall reduced for each such 
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individual by allocating such amount among all such individuals 
in proportion to their respective qualified royalty production. 

“(3) ALLOCATION BETWEEN CORPORATIONS AND INDIVIDUALS.— 

“(A) IN GENERAL.—In the case of an individual who owns 
at any time during the qualified period stock in a qualified 
family farm corporation, the $1,000 amount in paragraph (1) 
applicable to such individual shall be reduced by the amount 
which bears the same ratio to the credit or refund allowable 
to the corporation under this section (determined after the 
application of paragraph (4)) as the fair market value of the 
shares owned by such individual during such period bears to 
the fair market value of all shares of the corporation. 

“(B) SPECIAL RULE FOR FAMILY MEMBERS.—In the case of 
individuals who are members of the same family (within the 

26 USC 4992. meaning of section 4992(e3XC)) at any time during the 
qualified period— 
“(i) for purposes of subparagraph (A), all such individ- 
uals shall be treated as 1 individual, and 
“(i) the amount allocated among such individuals 
under paragraph (2) shall be $1,000, reduced by the 
amount determined under subparagraph (A). 

“(4) ALLOCATION BETWEEN CORPORATIONS.—If at any time after 
June 24, 1980, any individual owns stock in two or more qualified 
family farm corporations, the $1,000 amount in paragraph (1) 
shall be reduced for each such corporation by allocating such 
amount among all such corporations in proportion to their 
respective qualified royalty production. 

“(d) DEFINITIONS AND SpEcIAL RuLEs.—For purposes of this sec- 
tion— 

“(1) QUALIFIED ROYALTY OWNER.—The term ‘qualified royalty 
owner’ means a producer (within the meaning of section 

26 USC 4996. 4996(a)(1)), but only if such producer is an individual, an estate, 
or a qualified family farm corporation. 

“(2) QUALIFIED ROYALTY PRODUCTION.—The term ‘qualified roy- 
alty production’ means, with respect to any qualified royalty 
owner, taxable crude oil which— 

“(A) is attributable to an economic interest of such royalty 
owner other than an operating mineral interest (within the 

26 USC 614. meaning of section 614(d)), and 

es is removed from the premises during the qualified 
period. 

“(3) QUALIFIED PERIOD.—The term ‘qualified period’ means the 
period beginning March 1, 1980, and ending December 31, 1980. 

“(4) QUALIFIED FAMILY FARM CORPORATION.—The term ‘quali- 
fied family farm corporation’ means a corporation— 

“(A) which was in existence on June 25, 1980, 

“(B) all of the outstanding shares of stock of which at all 
times after June 24, 1980, and before January 1, 1981, were 
held by members of the same family (within the meaning of 

26 USC 2032A. section 2032A(e)(2)), and 

“(C) 80 percent in value of the assets of which (other than 
royalty interests described in paragraph (2)(A)) were held by 
the corporation on such date for use for farming purposes 
(within the meaning of section 2032A(e\(5)). 

“(e) Cross REFERENCE.— 
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“For the holder of the economic interest in the case of a production 
payment, see section 636.” 


(2) TECHNICAL AND CONFORMING AMENDMENTS.—The table of 
sections for subpart B of chapter 65 of such code is amended by 
adding at the end thereof the following new item: 


“Sec. 6429. Credit and refund of chapter 45 taxes paid by royalty owners." 


(d) DENIAL oF DEDUCTION.— 
(1) IN GENERAL.—Part IX of subchapter B of chapter 1 of such 
Code (relating to items not deductible) is amended by adding at 
the end thereof the following new section: 


“SEC. 280D. PORTION OF CHAPTER 45 TAXES FOR WHICH CREDIT OR 26 USC 280D. 
REFUND IS ALLOWABLE UNDER SECTION 6429. 


“No deduction shall be allowed for that portion of the tax imposed 
by section 4986 for which a credit or refund is allowable under section 26 USC 4986. 
6429.” 26 USC 6429. 
(2) CONFORMING AMENDMENT.—The table of sections for part 
IX of subchapter B of chapter 1 of such Code is amended by 
adding at the end thereof the following new item: 


“Sec. 280D. Portion of chapter 45 taxes for which credit or refund is allow- 
able under section 6429." 


(3) EFFECTIVE DATE.—The amendments made by this subsection 26 USC 280D 
shall apply to taxable years ending after February 29, 1980. 


Subtitle E—Inclusion in Wages for Purposes of Social 
Security and Unemployment Taxes of Employer 


SEC. 1141. INCLUSION IN WAGES OF EMPLOYEE TAXES PAID BY 
EMPLOYER. 


(a) Soctan Security Tax.— 
(1) AMENDMENT OF INTERNAL REVENUE CODE OF 1954.—Para- 26 USC 3121. 
graph (6) of section 3121(a) of the Internal Revenue Code of 1954 
(defining wages) is amended to read as follows: 
“(6) the payment by an employer (without deduction from the 
remuneration of the employee)— 
“(A) of the tax imposed upon an employee under section 
8101, or 26 USC 3101. 
“(B) of any payment required from an employee under a 
State unemployment compensation law, 
with respect to remuneration paid to an employee for domestic 
serves in a private home of the employer or for agricultural 
abor;”’. 
(2) AMENDMENT OF SOCIAL SECURITY ACT.—Subsection (f) of 42 USC 409. 
ee 209 of the Social Security Act is amended to read as 
ollows: 
“(f) The payment by an employer (without deduction from the 
remuneration of the employee)— 
“(1) of the tax imposed upon an employee under section 3101 of 
the Internal Revenue Code of 1954, or 26 USC 3101. 
“(2) of any payment required from an employee under a State 
unemployment compensation law, 
with respect to remuneration paid to an employee for domestic 
service in a private home of the employer or for agricultural labor;”. 


94 STAT. 2694 


26 USC 3306. 


26 USC 3101. 


26 USC 3121 


note. 


42 USC 418. 


“Social security 


employee taxes.” 


42 USC 418. 


26 USC 3101, 


“Governmental 
unit.” 


26 USC 418. 


26 USC 4251. 
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(b) FepeRAL UNEMPLOYMENT TAx.—Paragraph (6) of section 3306(b) 
of the Internal Revenue Code of 1954 (defining wages) is amended to 
read as follows: 

“(6) the payment by an employer (without deduction from the 
remuneration of the employee)— 
an of the tax imposed upon an employee under section 
,or 
“(B) of any payment required from an employee under a 
State unemployment compensation law, 
with respect to remuneration paid to an employee for domestic 
rec bon in a private home of the employer or for agricultural 
abor;”. 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply with respect to 
remuneration paid after December 31, 1980. 

(2) EXCEPTION FOR STATE AND LOCAL GOVERNMENTS.— 

(A) The amendments made by this section (insofar as they 
affect the application of section 218 of the Social Securit 
Act) shall not apply to pay poner’ made before January 1, 
1984, by any governmental unit for positions of a kind for 
which all or a substantial portion of the social security 
employee taxes were paid by such governmental unit (with- 
out deduction from the remuneration of the employee) under 
- —— of such governmental unit in effect on October 


(B) For purposes of subparagraph (A), the term “social 
security employee taxes” means the amount required to be 
paid under section 218 of the Social Security Act as the 
equivalent of the taxes imposed by section 3101 of the 
Internal Revenue Code of 1954. 

(C) For purposes of subparagraph (A), the term “Govern- 
mental unit” means a State or political subdivision thereof 
within the meaning of section 218 of the Social Security Act. 


Subtitle F—Telephone Tax 


SEC. 1151. TELEPHONE TAX CONTINUED AT 2 PERCENT FOR 1981. 


(a) In GENERAL.—The table contained in paragraph (2) of section 
4251(a) of the Internal Revenue Code of 1954 (relating to imposition of 
tax on communication services) is amended by striking out the last 2 
lines of such table and inserting in lieu thereof the following: 


"SERINE PAE COP NOS ape ctclatactosssoitauosovactsocerensticeprst scvsssoestuapebevedsvevomss pvessvuactatesbssTisesatsaers 2 
BOUTIN TRG hia saissasssst cs schscadabassatsbavbocncnesonbsbdenndevsobssouvsniebsscascoussbesonsdbonsodbadvsveessopisonni® a 


(b) ConFoRMING AMENDMENT.—Subsection (b) of section 4251 of 
such Code is amended by striking out “January 1, 1982” and inserting 
in lieu thereof “January 1, 1983”. 


Subtitle G—Increase Until 1993 in the Duties on Certain 
Imports of Ethyl Alcohol 
SEC. 1161. INCREASE UNTIL 1993 IN THE DUTIES ON ETHYL ALCOHOL 
IMPORTED FOR FUEL USE. 
(a) AMENDMENTS TO APPENDIX TO TSUS.— 
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ee o 1981. tien wih seth artcles soloed on er 
r January su ts) of the ndix to the 
Tariff Schedules of the United States (19 U.S.C. 10D ) is amended 
by inserting in numerical sequence the following new item: 


“1 901.50 ae ae (provided for in item 
88, part 2D, schedule 4) when 
pendani to be used in producing a 
mixture of gasoline and alcohol or a 
mixture of a special fuel and alcohol 
for use as fuel, or when imported to 

be used otherwise as fuel ..............00+ 10¢ per gal. | 10¢ per gal. peters . 

1/81 


(2) For 1982.—Effective with respect to articles entered on or 
after January 1, 1982, item 901.50 of the Tariff Schedules of the 
United States (as added by ph (1)) is amended by striking 
out “10” in columns n 1 and 2 and inserting in lieu 
thereof “20”; and b ny deiking out “12/31/81” and inserting in lieu 
thereof “12/31/82”. 

(3) AFTER 1982 AND UNTIL 1993.—Effective with res 
articles entered on or after Jan Hen 1983, such item 901 150 is is 
amended by striking out “20” in numbered 1 and 2 and 
inserting in lieu thereof “40”, anak ry spe out “12/31/82” and 
inserting in lieu thereof “12/31/92”. 

(b) DerrniTI0oN.—For purposes of subsection (a), the term “entered” 
means entered, or withdrawn from warehouse, for consumption in 
the customs territory of the United States. 


Approved December 5, 1980. 


LEGISLATIVE HISTORY: 
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Dec. 5, 1980 
(H.R. 2510) 


Federal 
employees’ 
disability 
determinations, 
review. 


5 USC 8337. 
5 USC 7701. 


5 USC 7703. 
5 USC 8347 note. 


Public Law 96-500 
96th Congress 
An Act 


To amend title 5, United States Code, to permit Federal employees to obtain review 
of certain disability determinations made by the Office of Personne! Management 
under the civil service retirement and disability system. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co; assembled, That (a) the second 
sentence of section 8347(c) of title 5, United States Code, is amended 
by striking out “The decisions of the Office” and inserting in lieu 

ereof “Except to the extent provided under subsection @) of this 
section, the decisions of the Office”. 

(b) Section 8347(d) of title 5, United States Code, is amended— 

(1) by striking out “An” and inserting in lieu thereof “(1) 
Subject to ph (2) of this subsection, an”; and 
(2) by adding at the end thereof the seiner new pee h: 

“(2) In the case of any individual found by the Office to be disabled 
in whole or in part on the basis of the individual’s mental condition, 
and that finding was made pursuant to an application by an agency 
for purposes of disability retirement under section 8337(a) of this 
title, the procedures under section 7701 of this title shall apply and 
the decision of the Board shall be subject to judicial review under 
section 7708 of this title.”’. 

Sec. 2. The amendments made by the first section of this Act shall 
apply with respect to determinations made by the Office of Personnel 
Management on or after the first day of the first month beginning 
after the date of the enactment of this Act. 


Approved December 5, 1980. 


LEGISLATIVE HISTORY: 
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4-Chloro-1-Methylpiperidine 
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Restoration Act..........::::-:sscssscesesesseneees 317 
Pamunkey Indian Tribe, land dispute 

with Southern Railway Co 
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HEM ssssiscctecessedoaibtss ctcntatoctenseareuenceet 940 | Comprehensive Environmental 
Great Plains conservation program.......... 438 Response, Compensation, and 
National Forest System lands, Liability Act of 1980..............csccscee 2767 
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Forest Service, seventy-fifth 
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House Report 96-1035............... 
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Mother Joseph of the Sisters of 

Providence, statue presentation 
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“Our American Government’’............. 3650 
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Sakharov, Andrei, release from exile 
in U.S.S.R., sense of Congress........... 3642 
Tunisia, U.S. economic and security 
assistance, sense of Congress............ 3646 


Wallenberg, Raoul, congressional 
recognition of work performed in 


Hungary during World War I1......... 3679 
Condominium and Cooperative Abuse 
Relief Act of 1980................cccseseeceseses 1672 


Confederated Tribes of Siletz Indians 
of Oregon, reservation 
establishm 
Congress: 
See also Concurrent Resolutions; 
Senate. 
Coastal Zone Management 
Improvement Act of 1980..........000+ 2060 
Crude apie Windfall Profit Tax Act of 
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wae Security Act. 
Federal Trade Commission 
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Suisun Marsh Preservation and 
Restoration Act of 1979.........0:.+000+ 2581 
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Development Act of 1980.................. 1614 
Hudson River PCB Reclamation 
Demonstration Project... 2360 
Indian Health Care Amendments of 
BR ici socs Sonate hesvsscascuderearzasiioaaarcsbonyves 3173 
International Air Transportation 
Competition Act of 1979.00.00... 35 
International Security and 
Development Cooperation Act of 
Peet actenscgervantestcnearitinde iesenpetier nuke 131 
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Motor Carrier Act of 1980. 
National Aquaculture Act of 1980. 
National Historic Preservation Act 
Amendments of 1980..............ccce0c000+ 2987 
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CRALEEE Liisa nel aiensns 2595 
Housing and Community 

Development Act of 1980.................. 1614 
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Technical Corrections Act of 1979............. 194 
“USS Intrepid,” transfer to Intrepid 

Museum Foundation, Inc................-. 2552 


Nore: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3contains pages 2697-3812. 


SUBJECT INDEX 


Vietnam, epee pee of validity of 
outstanding U.S. claims. 
Vietnam Veterans Memorial Fund, 
Inc., memorial establishment 
GUTHOTIZAION...........0....csccsvecseeseesersseesese 827 
Costa Rica, Special Central American 
Assistance Act Of 1979.............:sseesssesees 422 
Cotton: 
Agricultural Act of 1980...........cccseseseeee 2570 
Agricultural Adjustment Act of 1980....... 119 
Federal Crop Insurance Act of 1980........ 1312 


3734 
Council on Wage and Price Stability 
Act, amendment.......c:sccccsccssseseseseeeseee 2748 
Councils. See Government 
Organization and Employees. 
Courts, U.S.: 
Appeals Courts, Fifth Circuit Court of 
—— Reorganization Act of 


District Courts— 
Antitrust Procedural Improvements 
11 


Federal Question Jurisdictional 
Amendments Act of 1980.............. 2369 
Judicial Councils Reform and Judicial 
pr and Disability Act of 
J OR: and judges, discontinuance of 
civil service annuity payments........ 2741 
Military Appeals Court, Military Pay 
and Allowances Benefits Act of 
0 


Judges, authorization of additional 
positions and removal of age 


Crater Lake National Park, Oreg., 
boundary 
Credit Control Act, amendments.............. 2748 
Credit Unions: 
Depository Institutions Deregulation 
and Monetary Control Act of 
1980 


Energy Security Act. 


Creek, judgement awards, validation of 
— for use or distribution of 


etna re Misdemeanors: 
Act to Prevent Pollution from Ships.......2297 
Aviation Safety and Noise Abatement 


Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980................0:0cc00s0 2767 


Al3 
Crude Oil Windfall Profit Tax Act of 
RAS AR ER... Ee Tae 
Dees a Hard Mineral Resources 
ae illegal manufacture and 
EMPOKE RAO cices cavers esncascanzacesnesaseepasas oe 1159 
Education Amendments of 1980.............. 1367 
Energy Security Act....ccccccccscscsssssscsssssessssee 611 
Federal Railroad Safety 
Authorization Act of 1980................. 1811 
Food Stamp Act Amendments of 
gL, ROS EE ea ee ic es ek ts A Ln 357 
Indians, Federal employees 
contracting or trading with 
Infant Formula Act of 1980............s00 
J — Justice Amendments of 
Serco esceorscss. vecconercentetecctitaeaectinee 2750 
Maritime Education and Training Act 
CE TNO spo sscosatsam tei evucrstaaionah cia 1997 
Motor Carrier Act Of 1980.........cscssceseseses 793 
Nuclear facilities and employees.............. 780 
—— Kidnaping Prevention Act of 
Ocean Thermal Energy Conversion 
PE BIO Secs casecpotnononsccovenen te 974 
Omnibus Reconciliation Act of 1980.......2599 
Privacy Protection Act of 1980................ 1879 
Social security benefits entitlement....... 2263 
Social Security Disability 
Amendments Of 1980.........::csesersesee 441 
Solid Waste Disposal Act 
Amendments of 1980...........cccseseeee 


Swine Health Protection Act. 
Vietnam, excessive service fees for 


Education Amendments of 1980.............. 1367 
Refugee Act of 1980...........ccccccessesesesenesenees 102 
Refugee Education Assistance Act of 

TOO so caves tsasessscbecctansavaatsiegsisen eampsnriae’ 1799 


Cupric Oxide and Cupric Sulfate, 


Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980...........cc.ccccsessceeeees 2767 


Cuprous Oxide, ay alana 


Environmental 
Compensation, and Liability Act of 


Curecanti Storage Unit, Colorado 


River Storage Project, designated 


Wayne N. Aspinall Storage Unit.......1505 
Customs Courts Act of 1980.........0..0000.0 1727 
PRIA IA oa occa ccctkee asd avate esebabbacivesss 3209 


Nore: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


Al4 SUBJECT INDEX 
Page 
D Foreign Service Act of 1980...........c0000. 
Mental Health Systems Act oa | 
Dams: Omnibus Reconciliation Act of 1980....... 2599 
Clarks Hill Dam and Lake, Ga. and Veterans’ Administration Health- 
S.C., designation............. sevesensengnanesonsers 1520 Care Amendments of 1980......-ece.-0-- 1030 
East Fork Dam, Ohio, redesignated Department of Defense Appropriation 
William H. Harsha Dam................... 1526 Authorization Act, 1974, 
Los Esteros Dam, N. Mex., SAUTUOTINOTI OI conc ccrsvcsesiesarsnsasscovennsetle 2835 
redesignated Santa Rosa Dam Department of Defense Appropriation 
NT TARO sos ccsscsicccsssccsshectlesieivesseercom 1520 Authorization Act, 1979, 
North San Gabriel Dam, Tex., AMENAMENES.....0..csececsesesesseesesseseeesseoesecs 1128 
Goal gration siciscssisccidesstetisscacesstaeos 8353 Department of Defense Authorization 
Pacific Northwest Electric Power Ret; 106.5 i RE 1077 
Planning and Conservation Act.......2697 | Department of Education 
Pueblo Dam and Reservoir, Colo., Organization Act, amendments......... 2583 
design and construction costs for Department of Energy Act of 1978— 
Bessemer Ditch works..............0c00c00000+ 940 Civilian Applications, 
Red sbi ee Ark., La., Okla., AMENAMENES.......ccssesssesseccscscsseseseesseseeses 2237 
S SHSER SnD ARGS Ghana Paisg KiaNebas Biicasacxapia 3305 Department of Energy National 

David Bete Memorial, Ohio, Security and Military Applications 
designation éskdohdnsehokpagehone thckestevabsdakesnnceysibks 67 of Nuclear Energy Authorization 

Deaf, Federal employees, employment Web OF TOBE ceca ciscsscscscsasstisscomenuscesicorss 3197 
of personal assistants...........cccsseeee 3039 Department of Energy Organization 

Deep Seabed Hard Mineral Removal Act, amendMents..........sccsceserererrerneeesees 311 
BOX ACG OF TOTO, scasavcesvesicncsorisenaveobrarenisss 553 Department of Housing and Urban 

Deep Seabed Hard Mineral Resources Development—Independent 
| LL Re Ee ae 553 Agencies Appropriation Act, 1980, 

Defense Department. See Department OE TNS pee lw aap Daan 

of Defense; Government Department of State Appropriations 
Organization and Employees. Authorization Act of 1973, 

Defense Department Overseas RATER er vex tices sere 2071 
Teachers Pay and Personnel Department of State Authorization 
Practices Act, amendments......2071, 2237 Act, Fiscal Years 1980 and 1981, 

Defense Officer Personnel AMENAMENES....-sesceressrseneereneseerareersvescrenes 3131 
Management Act..............:c:ccccsesceseseseees 2835 Department of Transportation Act, 

Defense Production Act Amendments AMENAMENES.......ssessecseeceessecserseeserssessecsnees 410 
Ct Det ie Aaa cet nd ed oa 17 Department of Transportation and 

Defense Production Act of 1950, Related Agencies Appropriation 
aMeNdMENtS..........ssveceeveee 8, 310, 371, 611 Act, 1980, amendments........:..ssessssseeee 857 

Dehydrolinalool and Isophytol, tariff Departments. See Government 
ClassSifiCatiOn.........:..:csceccscocresseesssessceresese 2556 Organization and Employees. 

Delaware Tribe of Indians, judgement Depository Institutions Deregulation 
funds, distribution...........--<scsssecserscreees 968 BOG OF UGB eas. sass scat sseccpies tetas reossecdioaie 132 

Delaware Tribe of Western Oklahoma, Depository Institutions Deregulation 
judgement funds, distribution.............. 968 Committee, establishment... 132 

Delawares of Idaho, Inc., judgement Depository Institutions Deregulation 
funds, distribution..............:.ssseesescssseesse 968 and Monetary Control Act of 

Delta, Alaska, Wild and Scenic River 1980. sccdicceeted 
System Component........-cccesscsecesreereeeseee 2371! Amendments 

Denali National Park, Alaska, Devils oe Wilderness, Mo., 
redesignation of Mount McKinley Geaisemation sesiicssissciscsevissecovstepueasioasnsoeeane 8265 
National Park, boundary Siieatketaectanel Succinate, tariff 
OXPANSION......r0escrererersonrsnscsnecenesonronscesnees 2371 ClaBSifICALION :.:i.cssscissaiassscsesesasneseresescacest 2556 

Denali National Preserve, Alaska, 4,4’-Diphenyl-Bis-Phosphonous Acid, 
establishment...............:ccsscssesssersereseesces 2871 Di(2’,2”-Di-Tert-Butyl) phenyl! 

Denali Wilderness, Alaska, Ester, tariff classification.................. 2556 
COMI HANNON 5 535s sicesicacdpostts cases thassnesieonees 2371 | Disabled. See Handicapped. 

Denmark, import duty increase on Disaster Assistance: 
textile articles c0 csectscivcvsccevecctsestes 3796| Agricultural Act of 1980... 2570 

Dentists: Agricultural Adjustment Act of 1980....... 119 

Defense Officer Personnel Bequests and gifts, acceptance and 
Management Act.........cccccsssssesesserseene 2835 MEO ss stsccasovavcactoutabecesecanicetess Seeeebboseemeace 1893 


Nore: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


SUBJECT INDEX Al5 
Page Page 
Comprehensive Environmental U.S. Capitol, boundary expansion and 
Response, Compensation, and grounds management..........s.ces000 1851 
Liability Act of 1980..........:sscessesee 2767| U.S. Supreme Court Building grounds, 
~~ re ae development loan PUTIN ss clorchc corentcesitarccieisseate seers 3130 
IRS SPLAS, ARREARS SRY 1871| Vietnam veterans memorial, 
Federal C Crop Insurance Act of 1980........ 1812 establishment authorization.............. 827 
Italian earthquake victims..............-:.:0- 043 | District of Columbia Police and 
Small business benefits and loans............. 833 Firemen’s Salary Act of 1958, 
Trust Territory of the Pacific Islands, QIPEM AION css sxiccssnsesecasssesapensntncadionans 1562 


compensation and medical care 
for radiation exposure resulting 
from US. nuclear weapons 


testing. 
Disaster Relief Act Amendments of 
1980. 


Disaster Relief Act of 1974, 
AMENAMENLS........-0.ce-eeeceeeeseerereeee 1893, 3334 
Discrimination, Prohibition: 

Asbestos School Hazard Detection and 
Control Act of 1980.............csscssesseres 487 

Federal Railroad Safety 
Authorization Act of 1980................. 1811 

Foreign Service Act of 1980... 2071 

General Accounting Office Personnel 
PACE OF TORI sats ceaepstteniesatetbtessstcsacassbsinsenest 27 

International Air Transportation 
Competition Act of 1979.........sssesseser 35 

Motor Carrier Act of 1980..........sesessseseee 7193 

age soe development 

Rccdenenbegeniosdest tines posase sibevivast 2321 
Dispute Res Reoslutian DAG: ss okivasvsvessvenssaxepnsipnsyesos 17 
Dispute Resolution Resource Center, 
TOD ARG TTI TAGs ss ces senoceevenncnseinestctsiyeespesiaereser 17 
District Courts. See under Courts, US. 
District of Columbia: 

Corcoran Gallery of Art, financial 
assistance for maintenance and 
POORER acs asses eacabin scanarevostesea 1133 

Defense Officer Personnel 
Management ACct.........c.sscsesssecereeeeeee 2835 

Fish and Wildlife Conservation Act of 
LOBED... crceenstigh ecocteasraitanrrnevntenbt as 1322 

Folger Library, financial assistance 
for maintenance and protection...... 1133 

Library of Congress John Adams 
Building, designation...............:.0s0 486 

Library of Congress Thomas Jefferson 
Building, designation.............:.s00+ 486 

Maritime Education and Training Act 
COE RODD rrisccssscecccateshes tourtisisntoots thts kes 1997 

Memorial commemorating men and 
women of U.S. Navy, 

STEW ME GHOIE, oveecrsccosncessvepasnseassareseesasose 67 

National Historic Preservation Act 
Amendments of 1980...........cccsccsse 2987 

National Visitor Center Emergency 
Repair Act of 1980.............s:ssssseeseeeees 3564 

Revenue bonds for housing, issuance, 
delegation of authority..............0000 335 

“The Maine Lobsterman,” authorized 
MOMOrAl sich cere N Rianne 1066 


District of Columbia Self-Government 
and Governmental Reorganization 


Act, amendments.........:..cccccecccsseesereseeeee 835 
Dome Wilderness, N. Mex., 

NMECIERUIEID «555 casnsrepa sess tiscareviorscesebetys 3221 
Domestic Volunteer Service Act of 

1973, amendments............ 2071, 2287, 3131 


Doxorubicin Hydrochloride, 
temporary import duty 


pe’ 
Drugs and Drug Abuse: 
Illegal manufacture and importation 
of controlled substances.............+++- 1159 
International Security and 
Development Cooperation Act of 
1980 


1980 
Mental Health Systems Act...........:e0000 1564 
Omnibus Reconciliation Act of 1980....... 2599 
Dyeing Materials, duty-free tariff 
CO RS gS a Ee 2220 


Earle C. Clements Job Corps Center, 
Ky., designation............cccscssesessesesesseee 1 
Earthquake Hazard Reduction Act of 
1977, amendmMents..............-c0seessereeesseeee 2 
East Fork Dam and Lake, Ohio, 
redesignated William H. Harsha 


Ebenezer Baptist Church, Ga., 
maintenance and preservation........... 1841 
Edith Green-Wendell Wyatt Federal 
Building, Oreg., designation................ 
Education: 
See also Schools and Colleges; 
Students. 
Armed forces, assistance programs........ 
Coast Guard Reserve, active duty 
training for members engaged in 
schooling 
Department of Defense Authorization 
BOC RISES, cissiietucicteecscerecheiieats 107 
Energy Security Act.........-::s0e0 
Foreign Service Act of 1980 
Programs 


Health Extension Act of 


Nore: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


79-194 O—81—pt, 291: QL3 


Al6 
Page 
Education—Continued 
International Security and 
Development Cooperation Act of 
EQBO 5 cisccse scaszeyscvescciesnansaseencacoyereetees 3131 
Maritime Education and Training Act 
Of 19SO i isa sRe teicher ua cide Bosecte 997 
Mental Health Systems Act...............000 1564 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 
Amendments of 1980..........0....:0000008 2987 
National Science Foundation 
Authorization and Science and 
Technology Equal Opportunities 
cect bainisinusiealeeen 3007 
Refugee Act of 1980...........:cccecsseseseeeeseeessees 102 
Refugee Education Assistance Act of 
TOBD, ..-rsvcoeesahetseeticoteel Soh atin 1799 
Scholarship income exclusion, 
extension of certain temporary 
tAX PLOVISIONS.............ccceseeeeeeeeseseeeee 3204 
Small business development 
PLODPAMNB IEA Salctinsstiimoseaeres 2321 
Stevenson-Wydler Technology 
Innovation Act of 1980..........cccee 2311 
Technical Corrections Act of 1979............. 194 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Veterans’ Rehabilitation and 
Education Amendments of 1980......2171 
Education Amendments of 1972, 

SATOT AINE Saesccccscesstscseascoeeteretvtieeesetene 1367 
Education Amendments of 1978. 

AETVETRLTINO TILE sas ciesdssessosttneasepseovadecesocseceas 1367 
Education Amendments of 1980..............- 1367 
Education Department. See 

Department of Education. 
Education of the Handicapped Act, 

GITIOTAATICTA Bose asst odes ssetedonnsstetneshon pettus 487 
Education Professional Development 

Office, establishment.................0c00000+5 1367 
Egg Research and Consumer 

Information Act, amendments............. 541 
Egg Research and Consumer 

Information Act Amendments of 

TOED sc sccsccssscaveasanssnescesosccovavares tenga 541 
Egypt, International Security and 

Development Cooperation Act of 

BOBO. .ncasssssrcocrecapsracteanticnsteosy vextsiees eines 3131 
EI Salvador, Special Central American 

Ce Act Of 1979 ....66..ccecssccecsseeseees 422 
Elderly. See Aged. 
Elections, Presidential and Vice 
Presidential candidates’ spouses, 
PIOCCHOR so ssessonciorrceesane.cuws 1029 
Electric and Hybrid Vehicle Research, 

Development, and Demonstration 

Act of 1976, amendments................... 2237 
Elementary and Secondary Education 

Act of 1965, amendments.................... 2237 
Emergency Agricultural Credit 

Adjustment Act of 1978, 

INEST AMS: «..si0sssaioresssenssstecbbsecdbvateasboous 129 


SUBJECT INDEX 


Page 

Emergency Home Purchase Assistance 

Act of 1974, amendments.......... 1363, 1614 
Emergency Livestock Credit Act of 

1974, amendment............cecseccsesenceeseees 2237 
Emergency Petroleum Allocation Act 

Of 1918. cosecnmaiaaaacasn lal 611 
Emergency Rail Services Act of 1970. 

TOOT OT GH. 5s ss cack praateinss easespasoneincdosnae, 


Employee Retirement Income Security 
Act of 1974, amendments....341, 610, 1208 
Endangered Species Act of 1973, 


AION sooscsiscss orssephtonteasctagtoscoasoscstcxs 348 
Endicott River Wilderness, Alaska, 
designation capers tuses epbcaie vain tystevaviciestiseats 2371 
Energy 
jo BCE OF TDSO. cccievcoonscocsravences 2570 
Alaska Federal-Civilian Energy 
Efficiency Swap Act of 1980.............. 3341 
Coastal Zone Management 
Improvement Act of 1980............0++0. 2060 
se Oil Windfall Profit Tax Act of 
FOOD... cosdeistsesSteeresessgrensnzoncarsesacettaievaabes> 229 
Farm and rural development loan 
PREORT ATO cass ssscvsanonnsadscesssasencctotesbnersies 1871 
Heat crisis program, fund transfer......... 1001 
Housing and Community 
Development Act of 1980..........:+:00++ 1614 
International Security and 
Development Cooperation Act of 
TOG ssssccsvcrectesremsterrerssecvsiocacornteesanasts 3131 
sgssprveia uranium fuel, U.S. 
Le sida aban aneoee eben eo PUT rehagbacreumn weeteaT 550 
Magnetic Ft Fusion Energy Engineering 
DRE TORO ce crvcctsenneeetrcetion 1539 
National Materials and Minerals 
Policy, Research and 
Development Act of 1980............:+0 2305 
Navajo Generating Station, Ariz., use 
of excess electrical power for 
desalting plant operation................... 1063 
Nuclear facilities.................:csssssserecsesseeses 780 
Nuclear Safety Research, 
Development, and Demonstration 
Act 6f 198005 eae ales 3329 
Ocean Thermal Energy Conversion 
Ack OF ROBO: csi Besa bieesheserectosczeses 974 
Ocean Thermal Energy Conversion 
Research, Development, and 
Demonstration ACct.........ccccssseeseeee 941 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 


Petroleum Importation Adjustment 
Program and import fees...3736, 3747, 
8750, 3763 
Rail transportation, impact of energy 
PFOPOsallS ON... .cves.cvesseceasesssceveerosasavserees 425 
Renewable resources used for energy 
production i in developing 


Solid Waste Disposal Act 
Amendments of 1980... 


Nore: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


SUBJECT INDEX Al7 
Page Page 
Technical Corrections Act of 1979............. 194] Farm Credit Act Amendments of 
Temperature restrictions for certain ORO. Pre tS att aetaosnreen 3437 
buildings, emergency, Grain weighing requirements................. 1870 
COTRUREREIINNOEN, fos et iiss tas senscoctvaosocssoeny 3749| International Coffee Agreement Act 
Three Mile Island accident, OL ISRO... ccc eee eaten 3491 
Investigation..........-.cscsscecsesseesserssrneseces 780| International Security and 
Ute Mountain Ute Tribe, development Development Cooperation Act of 
of energy sources on tribal lands..... 2565 RE restos ecesess seccosacctsmecspsttonsioee eras naseies 3131 
Wind Energy Systems Act of 1980........... 1139 lowenst uranium fuel..............0000 550 
Wood Residue Utilization Act of me business development 
Fe Are nea ema. S257 | BYOB TANS... nn eserronvnseneconsvecssnossess 2321 
Energy Conservation in Existing Stagyers Rail. Rail Act of 1980............cecsssersssee 1895 
Buildings Act of 1976, 
TON NOB isos ven ssccesegpesseccssccssesnorancasvakes 611 F 
Energy Conservation and Production “Falls of Clyde,” assistance for 
ct, amendments..........:...::ccccecenseeeeesees 7 operation and maintenance of 
Energy Conservation Standards for historic sailing Ship.........:.sssssssssssre 3321 
New Buildings Act of 1976, Farm Credit Act Amendments of 
AMENAMENES...eeessevererseseeeeeeeeeeeeeeeererens 1614 ROR FET RES 3437 
Energy Department. See Department Farm Credit Act of 1971, 
of Energy. AMENAMENLG.........ceseseresessesrsrsecscecnteraseese 3437 
Energy From Municipal Waste Office, Feathers and Downs, import duty 
Department of Energy, SUIBPANMIONE ses ccovcceessonscninvsoensoesv aPisinsentee 2220 
CHEEDIISTTIIOT £0 oc evcsovconssonsosssonvessentosnrvbedssen 611] Federal Advisory Committee Act, 
Energy Policy and Conservation Act, AMENAMENLG.........ccscscerseececeresaceensesesaceese 3039 
ATOM MONE. ....50250s0reosseorssnesoscosioers 611, 2237 | Federal-Aid Highway Act of 1973, 
Energy Security Act. BIAONAMNOUEN....ccsssenieseessceavcchiercibttetaecss 2237 
Energy Tax Act of 1978, amendments....... 229 | Federal Astaiies Act of 1958, 
Enewetak Atoll, resettlement AMENAMENS......--ccssecsseseecessnesees 5, 50, 2287 
BORNEAN cs cnecissaxsonesersrsetacengstiubrihiinens 3477 | Federal Boat Betas Act of 1971, 
Environmental Research, BINBNAUN 5 rcidieecisitntcatvehssemiae 1983 
Development, and Demonstration Federal Civil Defense Act of 1950 
Authorization Act of 1980..........00.0. 325 AMENAMENES........eesccssvveesssessveesensnesesesseve 1077 
Environmental Research, Federal Columbia River Transmission 
Development, and Demonstration System Act, amendments..............::-++: 2697 
Authorization Act of 1981.................. Federal Credit Union Act, 
Ephedrine, import duty reduction AMENAMENES........c0sssecsecevsseecssacsnveovasecertace 132 
Equal Access to Justice Act....................... Federal Crop Insurance Act, 
Equal Credit Opportunity Act, AMENAMENES....sesecssesscevvsssosseessovecessseesene 1312 
SINEMA OMB ii coashcesseca. cata aspshsntecasecbvctease 132 | Federal Crop Insurance Act of 1980........ 1312 
Ethics in Government Act of 1978, Federal Deposit Insurance Act, 
AMENAMENES......,c0seeseeeerrssrereresssees 1727, 3359 NIVPTUATITAR cca scossaccdSSbectosdsssjosivtbdincenes 132 
Ethyl Alcohol, Omnibus Reconciliation Federal District Court Organization 
PG GE ASB: ascscscevessvsssnssbsdccctacesseeweal 2599 PE CONDI Lares oisevcaneesvcieatetnneetie hee 2053 
Ethylene, Comprehensive Federal Election Campaign Act of 
Environmental Response, 1971, amendments...............:ccccceseeeseeeee 398 
Compensation, and Liability Act of Federal Employees’ Group Life 
LP asssuvetsccisinnsctyssesentersessteansivcccessratr oie 7 Insurance Act of 1980...........0.c:c0:0008 1831 
Export Administration Act of 1979 Federal Employees Pay Act of 1946, 
SITIO... sisacscotacsveladarorsoiaticuscciedl 3131 POTIIS coracea ras cakasstardsvnsconcvccdlteereooessee 27 
Export-Import Bank, additional Federal Energy Administration Act of 
program authority... 1061 1974, amendments................-scseseseeeeeees 2237 
Export-Import Bank Act of 1945, Federal Fire Prevention and Control 
QIMOMA MISH Ho. Sook edad beans Act of 1974, amendments.................... 2257 
Exports: Federal Food, Drug, and Cosmetic Act, 
Agricultural Act of 1980........0.0..ccccceee 2570 TOTTORI os cso sdec savceeinvvesesscesocisesses 1190 
American Fisheries Promotion Act........ 3287 | Federal Home Loan Bank Act, 
Comprehensive Environmental amendment...........cccccccseceeesseeseees 132, 1614 
Response, Compensation, and Federal Home Loan Mortgage 
Liability Act of 1980.00.00... Corporation Act, amendments...611, 
Data submission and disclosure ae 1614 


Nore: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


Als 
Page 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments........... 3194 
Federal Mine Safety and Health Act of 
1977, amendments............-:cccsceeeeeeeereeees 2237 


Federal National Mortgage 


SUBJECT INDEX 


Page 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 8275 
Suisun Marsh Preservation and 


Association Charter Act, Restoration Act of 1979... 
AMENAMENES.........0cececceserseeeeseeeeneees 611, 1614| Vessel Documentation Act..............s00 

Federal Nonnuclear Energy Research Fish and Wildlife Act of 1956, 
and Development Act of 1974, TTNETIIO TIEN, corse sneeosicssavansosereceset 
AMENAMENLS.....-sserecceeeseeenerseneeeees 2287, 3015 | Fish and Wildlife Conservation Act of 

Federal Photovoltaic Utilization Act, BS Fcc sad ncaseursiaarerreemtttaoaressioeibatenes 1322 
AMENAMENLS.....0.0ss.ccescessssnereserserscasecseececes 611 | Fishermens Protective Act of 1967 

Federal Power Act, amendments................ 611 MB NINATIER TEI a soncnce as race soreccntssereserees , 8275 

Federal Property and Administrative Fishery Conservation and 
Services Act of 1949, Management Act of 1976, 

AMONMMONEB Kia ha ketsd- vce edsdseestieede 2287 AMENAMENELS...........ssesesereereeeseeseees 2287, 3275 

Federal Question Jurisdictional Flammable Fabrics Act, amendments..... 2237 
Amendments Act of 1980..........0.....0+ 2369 | Flathead (Confederated Salish and 

Federal oo Safety Act of 1970, Kootenai), judgement awards, 
STRODE ocscpecosvessuverioovsystneet 1811, 2237 validation of plans for use or 

Federal Railroad Safety Authorization distribution of funds...............::ceceeeeeeeees 61 
MCE: OF LORD. 5, s:icscavcsevissittoccrnssotnesvestcceee’ 1811 | Fleet Landing Site, S.C., acquisition 

Federal Republic of Germany. See and administration as part of Fort 

Germany. Sumter National Monument................0. 67 

Federal Reserve Act, amendments............. 132 | Flood Control: 

Federal-State Extended Red River Compact, Ark., La., Okla., 
Unemployment Compensation Act POUT Od Noe tentials NRE pepe ier Ree AR aia Nbr eRe lO 3305 
of 1970, amendments.............ccccccceees 2599| Tahoe Regional Planning Compact, 

Federal Trade Commission Act, £S 1 Seeshy erie eet ae ne Ape rat SOR A 32338 
AMENAMENLS.........cccceeeeseecenessereseseeee 182, 374| Tensas River National Wildlife 

Federal Trade Commission Refuses Laisiscciescsssciscacecsvesecestanntasbccvease 595 
Improvements Act of 19809................ 374 | Florida: 

Federal Water Pollution Control Act, Biscayne National Monument, 
amendments...........ec-s0 2297, 2360, 2767 abolishment, .Jois.iccsiseciicicntsictsesitevdiccess 599 

Federated States of Micronesia. See Biscayne National Park, 

Micronesia. establishment. ...........ccsccscseeseseseseeeeeee 599 

Feed Grains: Fifth Circuit Court of Appeals 

Agricultural Adjustment Act of 1980....... 119 Reorganization Act of 1980............... 1994 

Federal Crop Insurance Act of 1980........ 1312] Fort Jefferson National Monument, 

Fifth Circuit Court of Appeals establishments iissss.isceisiisscsecesessicescescsscs 599 
Reorganization Act of 1980................ 1994 | Folger Library, Washington, D.C., 

Films, U.S. Distribution, Lyndon financial assistance for 
Baines JOWNSON..........scsesscsesessseseessscsees 3216 maintenance and protection............... 1133 

Financial Regulation Simplification Food and Agriculture Act of 1977, 

Met OF FOB 5s ss casasescsacisizendtapcdie<eentace 132 INSTA MENS, .siassesnsvcass esacesettnds cosets 119, 611 

Fire Island National Seashore, N.Y., mon — Wheat Reserve Act of 
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Fiscal Year 1979, amendments.......... 2071 
Foreign Service Act of 1980...................... 2071 
Foreign Service Annuity Adjustment 

Act of 1965, amendments.................... 2071 
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See also National Forest System. 

Alaska National Interest Lands 
Conservation ACt........sccsccsssescresereeres 2371 
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Fort Mohave, judgement awards, 

validation of plans for use or 
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France, import duty increase on textile 
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Gasoline. See Petroleum and 
Petroleum Products. 
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Wilderness ALGaS..........scccecseersseeeseeeseere 3221 
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Commissioned officers, transfers 
between armed forces and 
National Oceanic and 
Atmospheric Administration............. 123 
Congressional Reports Elimination 
PCE GE TOBDe cocacssssecssectsccncsseasncapeuasaponsas 2237 
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Department of Defense Authorization 
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Foreign Saceine Act of 1980............cc0000. 2071 
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Justice Department, authority 
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Mental Health Systems Act..........00.::0:000 1564 
Military leave for Federal employees..... 
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SIPPPPABIONAG soo ot spcanctccsvctereessorssemmes cone 3204 
Sea Grant International Program, 
applications for compensation........... 605 
Small Business Development Center 
PAE TIE AION crvsccdascssstvcsacsvascarepotecesposchahs 833 
Small business development 
TONE RII ao ovschaccaxactcecsieecisteacseissracnts 2321 
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from U.S. nuclear weapons 
GOMER ines seccusnaresezsunvascabeascierekscestsearenaye 84 
Used Oil Recycling Act of 1980.............. 2055 
West Valley Demonstration Project 
Dn RR on AIRC st diet a eat es a, 1347 
Hazardous Substance Response 
Revenue Act of 1980.............:::000000 2796 
Health: 
Animal Cancer Research Act...........00000 2235 
Asbestos School Hazard Detection and 
Control Act Of 1980.............-csssssssecsrere 487 
CHAMPUS inpatient cost-sharing 
rates for surgery performed on 
outpatient basis............cceseceseceeeeees 8254 
Civil Rights of Institutionalized 
WAPMGIIE AG ccsposccactnccssiih esecetssciancancceine 349 
Coast Guard Reserve benefits................. 1002 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980............c.ccccscseeeres 2767 
Department of Defense Authorization 
ACE RORY ccc tasorseabiaasismereres 1077 
Food ee Act Amendments of 
nS boasseviavasecetiaes eats cheisasesvesaeebe tices 357 
Foreign Service Act of 1980.............:::0:000 2071 
Heat crisis program, fund transfer......... 1001 
Hostage Relief Act of 1980..........:ccccsee 1967 
Housing and Community 
Development Act of 1980.................. 1614 
ie” Health Care Amendments of 
LORD sc. ssipests Ceadecesasigipnistcin cacdavensacbesies 3173 
Infant Formula Act of 1980.............:0:0++ 1190 
Insecticide, fungicide, and rodenticide 
TORUIBUION oascicssvoniercoecasragicatcainieedte 
Marine waste disposal, regulation 
Medical assistance benefits, 
RRR G Yo cscescancasayencsscbbipvens vabeatbinsies 
Mental Health Systems Act..... 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980.................... 929 
Omnibus Reconciliation Act of 1980.......2599 


Pneumococcal vaccine and its 

administration 
Refugee Act of 1980 
Social Security Disability 

Amendments of 1980...........cccccseeeeene 
Solid Waste Disposal Act of 1980... 
Swine Health Protection Acct..............0.. 
Trust Territory of the Pacific Islands, 

medical care for radiation 

exposure resulting from U.S. 
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161 
Housing Act of 1954, amendments........... 1614 
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International Security and 
Development Cooperation Act of 
1980 
Special Central American Assistance 
ACbOEID TO: ccanimunnnactnctaiaun 422 
Humboldt Bay National Wildlife 
Refuge, Calif., lands and waters 
GOGGIN ous 0c sc sanssuesiccsaescarnctsSbarospnastosats 607 
Hydrochloric Acid, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Hydrogen Fluoride, Comprehensive 
Environmental Response. 
Foecrenaeee, and Liability Act of 


Saseosorshjesitepacersentesde ribet teesiatieasttnde 67 
I 
Ice Age National Scenic Trail, Wis., 
Gaibalilistitabtr te ooricscctsessesesiveteessockectonnes 1360 
Idaho: 
pies = Compact, amended, 
ional Consent. ...........sceeeseeeeeeee 4 
Central Idaho Wilderness Act of 
LOB o ccssvctovacsacsvaistesastecescstsntswleeesteevene 948 
National Materials and Minerals 
Policy, Research and 
Development Act of 1980............:00 2305 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Illinois, state-owned abandoned mines 
used as hazardous waste disposal 
sites, Federal grant program.............. 2360 
Immigration and Nationality Act, 
amendments............:0s0000 102, 2237, 3183 
Imports: 
Alcoholic beverages, duty 
BUSDONGION 5.0. seecssesvrestreertnens edness 3555 
yas 2 ammonia, temporary duty 
Sabha abacudes ai acka bene Maobaabvealatee decades 3710 
Shatomobile Fuel Efficiency Act of 
FOIE ciekacecbl SRE IBAL.. sso Rioad 1821 


Norte: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


SUBJECT INDEX 


Page 
Bamboo shoots, temporary duty 
PUSTOTIBLON oils. fabcatbsdpcecsaceoscescecbosidtece 3555 
Bitters containing spirits, duty rate 
POCO siccssvintivicersorsttrer sabi cacacvesee 3705 
Cattle from Canada, implementation 
of tariff concessions...............:0+000+- 3811 
China, People’s Republic of, 
nondiscriminatory treatment of 
PRODUC ccc cccssccscsicsscsssssosatieoes 
Cigarettes, duty rate reduction.... 
Color couplers and color 
intermediates, temporary duty 
BUBTIONBIOT Hels cstichsdistenieccctthvrsvvessbstectoss 8555 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act Of 1980.00.00... 2767 
Cooking ware, steel, nonelectric, 
temporary duty increase.........css« 3708 
— ae limited global import 
shbctch sp ecepabbiascmaaenaraee = 3734, 3807 
Crude’ ak Windfall Profit Tax Act of 
1980S sccsccucitsrapatmnnmaiiienblaeniae 229 
Customs Courts Act of 1980...........0:0:00 1727 
Customs Valuation Code (GATT), 
implementation...........-cccssceeeseeeeeees 
Doxorubicin hydrochloride, 
temporary duty suspension... at 
Drawback, same Condition.............:00se00 
Drugs, illegal manufacture and 
TIADOLCAGION oo scicei cies csscsscessanssescesceurageas 1159 
Ephedrine and its salts, duty 
TOCUCHONN os secavcsssnsissasaccnrsscassinsersicrivaisy 3555 
Farm Credit Act Amendments of 
TOE) ce seassassvasrerteemaareieorenpiennacile 3437 
Hovercraft skirt fabrics, duty 
SUBPOTBION 5050 ccesssssaccrvenesesssecnssonsontotaes 3555 
Informal entry of certain U.S. 
PT OMUIOUI os jsccereccoctosencanseasstocsaaiconpeeseiiee 3555 
possessions, tariff treatment 
of certain products..........sceccscseseseees 3555 
— Coffee Agreement Act 
sgias>okou vokuies ond enanie Sioa cnaspsoeaoO 3491 
‘eaornanteell Sugar Agreement, 1977, 
implementation............cssssscsseeseeseeees 6 
Knitting machines, flat and warp, 
temporary duty suspension.............. 3555 
Lead and lead products— 
Duty reduction, temporary.................. 3555 
Tariff concessions to Mexico, 
RAREMITRI IE cs secs rte Soopencsavvscoostoncysst 8793 
Levulose, temporary duty 
SIUGEIOTIRNRasonececiSetorsescevsossoseseosh oneestens 3555 
Molasses— 
bE iy Pentel main ch lpia tue ioreun Svea sep tem 3715 
Quota allocations..............::cceseeeseeeees 377. 
ushrooms, temporary duty 
INCKOAGO?«<,<csbsrascss-csecesecesnveasenens tacts 
Oil import fee, termination...................0.: 439 
Omnibus Reconciliation Act of 1980.......2599 
Peanuts, import control 
TOGIICAOR «2.051018 iusase lected 3809 
Petroleum and petroleum products...229, 
3736, 3747, 3750, 3760, 3763 
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Page 
Poppy straw extract, duty 
GUBPOTMUI oc csdbatscrectsocasseqctpscksdsscviseass 3555 
Protocol to the Agreement on 
Implementation of Article VII of 
the General Agreement on Tariffs 
and Trade, approval and 
implementation..............csseseeees 2556 


Pseudoephedrine and its salts, duty 
uctio 


Rubber, excise tax credits or refunds......3485 
Shrimp chips, duty rate reduction........... 8705 
Silk yarns, duty suspension..............0++0+ 3555 


Quota allocationsS...........cssesecscessseresesees 
Tariff treatment of certain articles......... 2220 
Television receivers, color, and 

subassemblies, marketing 

agreements and temporary 

quantitative import limitation.. ae 
Textile products from European 

communities, duty increase.............. 3796 
Tuna purse seine nets and netting, 

temporary duty suspension.............. 3555 
Urethane curing agent (TMAB), 

temporary duty suspension.............. 3555 
Water chestnuts, temporary duty 


Indian Health Care Amendments of 
EMU ete Titsecstsssaseoseearceretttesasiattedgedeeeries « 3173 
Indian Health Care Improvement 


Act 
Indian Peaks Wilderness Area, Colo., 
transfer of certain lands to Rocky 
Mountain National Park..............-...... 3265 
Indiana: 
Minton-Capehart Federal Building, 


geese Derepscasecestravctecavssaptecoucopeoveenes 
Indiana Dunes National Lakeshore: 
Paul H. Douglas Center for 
Environmental Education, 


Paul H. Douglas Ecological and 
Recreational Unit, designation........ 8575 
Indians: 


See also specific tribes or groups. 
Adoption Assistance and Child 
Welfare Act of 1980.............cccsceeeseeees 500 
Assiniboine Tribe, claim filing with 
US. Court of Claims. 
Blackfeet Tribe, claim filing with U.S. 
Court of Claitns..).i.icscsticn hk icc 1 
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Page 
Indians—Continued 
Carl Albert Indian Health Facility, 
Okla., designa’ 
Chaco Culture Nat National Historical 
— conveyance of lands held in 


Chelan pe Wash.., lease 

authorization for certain lands.......... 125 
Claims on lands held in trust or 

restricted status, commencement 


Commercial transactions with Federal 
employees, restrictionsS..............s:000 544 
Confederated Tribes of Siletz Indians 
of Oregon, ona 


1980 
Delaware Tribes, distribution of 

judgement funds...........ssssessssssssesesesees 968 
Fort Berthold Reservation Tribes, 

claim filing with U.S. Court of 


Claims. 

Gila River Pima-Maricopa Indian 
Community, distribution of 
judgement funds. 

Gros Ventre Tribe, claim filing with 
U.S. Court of Claims.........cccessseeenes 17 

Housing and Community 
Development Act of 1980............000+ 

Indian Health Care Amendments of 

1980 


Judgement awards, validation of 

plans for use or distribution of 

funds to various tribes or groups......... 61 
Lands, transfer to heirs and lineal 


Mental Health Systems Act...............000+ 1564 
Metlakatla Indian Community 
Enrollment Act of 1980...........cc0000 2743 
National Historic Preservation Act 
Amendments of 1980............cesssseeree 2987 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980............00++ 929 
Navajo Tribe, N. Mex., lands held in 


Northern Cheyenne Indian 
Reservation, mineral leases, 


Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Paiute Indian Tribe, Nev., lands held 


Paiute Indian Tribe of Utah 

RGStOPAtIORALE, .sissencrrecendmanmiies 317 
Pamunkey Indian Tribe, land dispute 

with Southern Railway Co., 

settlement agreement................:++ 2365 
Rhode Island Indian claims 

settlement, tax treatment................ 3495 
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Salmon and Steelhead Conservation 


seca Rock Sioux Reservation, N. 
Dak.-S. Dak., inheritance of trust 
or restricted land 


Umpqua Indian Tribe, claim filing 
with U.S. Court of Claims................... 872 
Ute Mountain Ute Tribe, Colo., 
Federal land conveyance...........::0+ 2565 
Wa-He-Lute Indian School, Wash., 
lands held in trust for............::cceeee 544 
Indochina, Refugee Education 
Assistance Act of 1980...........c:cceeee 1799 
Indochina Migration and Refugee 
Assistance Act of 1975, repeal............. 
Indonesia, trade agreement, duty rate 


Industrial Technology Centers, 
Stevenson-Wydler Technology 
Innovation Act of 1980... 

Infant Formula Act of 1980 

Infants. See Children. 

Information and Regulatory Affairs 


Office, establishment..............0....000 2812 
Inland Navigational Rules Act of 

|b. ee oR eee ean he Tok OR 3414 
Innoko National Wildlife Refuge, 

Alaska, establishment...............::s0000 2371 
Innoko Wilderness, Alaska, 

REO NGETASRUAONY orc te men Transat soos Ciovectyctesk 2371 
Installment Sales Revision Act of 

A RRO abe oop aI ULN Soe eon 2247 
Insulators, Ceramic, import duty 

POUHCHON oo cinss,-ossgarcestorsei cee 2220 
Insurance: 

Arts and Humanities Act of 1980............ 2583 


Comprehensive Environmental 
ponse, Compensation, and 


Liability Act of 1980............c.:cseeee0e 2767 
Depository Institutions Deregulation 

and Monetary Control Act of 

BGO ses Sondsosressenseesantaceacher ionic Biceectoaianee 
Education Amendments of 1980... 
Energy Security Act..........cssseceessesessesnseres 
Farm Credit Act Amendments of 

ROBE  ascccaiayveiipiavcescpiabopnpetdeacs bpstaias 3487 
Farm and rural development loan 

RTA sis iinsssecsccarnssseaceonesgncnamarih 1871 
Federal Crop Insurance Act of 1980........ 1312 
Federal Employees’ Group Life 

Insurance Act of 1980........ccsecseee 1831 
Federal Trade Commission 

Improvements Act of 1980..............-... 874 
Housing and Community 

Development Act of 1980.................. 1614 
Housing mortgages..........--ccssecsseseseesererere 1363 
Miscellaneous Revenue Act of 1980........ 3521 
Motor Carrier Act of 1980... 793 
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Multiemployer Pension Plan 

Amendments Act of 1980.................. 1208 
National Historic Preservation Act ; 

Amendments Of 1980..........::s0seeceees 2987 
Omnibus Reconciliation Act of 1980....... 2599 
Pension plans, multiemployer, 

automatic termination, 

postponement of payment by 

Pension Benefit Guaranty 
Social Security Disability 

Amendments of 1980..........:ccesseceeseee 441 
Technical Corrections Act of 1979............. 194 
Veterans’ Administration Health- 

Care Amendments of 1980................ 1030 
Veterans’ Rehabilitation and 

Education Amendments of 1980...... 2171 
War risk insurance, extension of 

Certain ProviSiONS............:cccceceesereees 63 


Inter-American Development Bank, 


increased U.S. participation.................. 429 
Inter-American Development Bank 
Act, amendment s...............:.ecsseseeeesessseers 429 


Intergovernmental Committee for 
European Migration, Refugee Act 


Intergovernmental Cooperation Act of 
1968, amendment...............-:.sceeeeeeeeee 
Internal Revenue Code of 1954, 
amendments...194, 229, 357, 441, 500, 553, 
829, 1208, 1727, 1878, 1983, 2011, 2071, 2247, 
2599, 3204, 3389, 3464, 3469, 3485, 3495, 3503, 


3521, 3550, 3566, 3579 
International Agreements: 

Act to Prevent Pollution from Ships.......2297 
Canada, implementation of tariff 

concessions on cattle imports........... 3811 
Customs Valuation Code (GATT), 

ImpleMentAiON...........6.s.eeereeeenerseeeee 3765 
Department of Defense Authorization 

PCG ADEN crac ocacesdncatb ates dcaigseancagediietanny 1077 
International Air Transportation 

Competition Act of 1979... 35 
International Coffee Agreement Act 

(ee |: OR NE ae CRY Se 3491 
International Natural Rubber 

Agreement, implementation.............. 499 
International Security and 

Development Cooperation Act of 

TOR ccscdiss tsirnnavnete gt inoesacete 1 
International Sugar Agreement, 1977, 

implementation..........csccsssesseseeeeees 336 
Low-enriched uranium fuel, U.S. 

PEE SON ARCS: 0965-5; 50ne ces thkoge ronereanrseinvarcamtiented 550 
Mexico, suspension of tariff 

concessions on lead products............ 8793 
North Atlantic Treaty Organization 

Mutual Support Act of 1979.............. 1016 
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Page 
Protocol to the Agreement on 
Implementation of Article VII of 
the General Agreement on Tariffs 
and Trade, approval and 
implementation..............esceeeseeeees 2556 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 
Television receivers, color, and 
subassemblies, marketing 
agreements and temporary 
quantitative import limitations...3757, 
3768 


Trade agreements with Indonesia, 


Trinidad and Tobago, and 
Cartegena Agreement countries, 
duty rate reduction... 3705 
International Air Transportation 
Competition Act of 1979... 35 


International Air Transportation Fair 
Competitive Practices Act of 1974, 


International Atomic Energy Agency 
Participation Act of 1957, 


International Claims Settlement Act 

of 1949, amendments................. 1891, 3534 
International Coffee Agreement Act of 

Lo ie eee OE 3491 
International Committee of the Red 

Cross, Refugee Act of 1980...............0. 102 
International Development 

Cooperation Act of 1979, 


International Development and Food 
Assistance Act of 1977, 


International Natural Rubber 
ment, agreement..............:0cee 499 
International Navigational Rules Act 
of 1977, amendments..................00000 3415 
International Organizations: 
African Development Fund, U.S. 
COUNTS ON os cescsexcecacatnasacéeseacasovaspavaes 429 
Asian Development Bank, U.S. 
contribution to Asian 
Development Fund...................+. 
Foreign Service Act of 1980 
Inter-American Development Bank, 


International Security and 
Development Cooperation Act of 


National Historic Preservation Act 
Amendments of 1980..........:0ccccc:200002 2987 
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International Organizations— 
Continued 
North Atlantic Treaty Organization 
Mutual Support Act of 1979.............. 1016 
Refugee Act Of 1980..0......:cccccccescssessssssseenees 102 
International Security and 
Development Cooperation Act of 
NBO cccscssiess. Bicenta tel. Rete 8131 
International Terrorism. See 
Terrorism, International. 
International Trade Court, U.S., new 
name for U.S. Customs Court............. 1727 
International Understanding Act............. 1471 
Interstate Commerce Act, 
AMENAMENES......-scsceerererssnceserssrenessreseersers 425 
Interstate Compacts. See Compacts 
Between States. 
Investment Company Act of 1940, 
AMENAMEHNES.........ceceeeseereececersieorscsessescees 2275 
Iowa, Federal District Court 
Organization Act of 1980.00... 2053 
Iowa Indian Tribe, judgement awards, 
validation of plans for use or 
distribution of funds.............ccceseseseeeeeeees 61 
Iran: 
Hostage Relief Act of 1980.00.00... 1967 
International Security and 
Development Cooperation Act of 
U7, | AREA ope ge rp per ee a repre DI: 3131 
Ireland, Sd duty increase on textile 
 Sbsacausasseushossaeetseicess cobtesaasttaterstes cat 3796 
Italy: 
Disaster assistance for earthquake 
VACRAIIIBS css shsstahs sasschsccocccuanetbesestoonooent 3043 
= = import duty 
a sdenapapuchetavete tose ebase data taveneees 8796 
ivtshek, ‘Aske. Wild and Scenic River 
System COMponent.........ssessseesseseseee 2371 
Izembek National Wildlife Refuge, 
Alaska, redesignation of Izembek 
National Wildlife Range..................0.. 2371 
Izembek Wilderness, Alaska, 
GORIGNALION &...ecesaicaccaereieeeesscteseah 2371 
J 
J. Marvin Jones Federal Building, 
Tex: COBEN ATION. cvcscesssccannseseguosassanngsze 1560 
Jacob K. a Federal Building, N.Y., 
CHOLERA ot cocecteostarcerotttrssmininaieeaieres 2598 
Seen Ct 04 pee Federal Building, 
N.H., designation...........ccsscccscseersserserere 1721 
James M. Hanley Federal Building, 
N.Y., designation..................sessressseesses 1718 
Japanese-Americans, Foreign Service 
ACE OF LOBO UE on iccincaesetorrcossstertosvenersesoes 2071 


Jemez Pueblo, judgement awards, 
en, by plans for use or 


CinGeT Beas 525 5 STS cnevens 61 
John, yen “Wild and Scenic River 
System componet..........cccccecsseeeeeeees 2871 
John D. Larkins, Jr., Federal Building, 
N.C., designation ........:.....j0c.ccscccsessese 3303 
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Page 

John E. Moss Federal Building-U. S. 
Courthouse, Calif., designation.......... 3218 

John F. Kennedy Center Act, 
BINONAGMONUM,....0...saratsatesllcvcsevsrsssteseatoness 3387 

John S. Monagan Federal Building, 

Conn, designation. ..........cssccceeseseseseee 1561 

Johnson, Lyndon Baines, films 
relating to, distribution... 3216 

Joint Funding Simplification Act of 
1974, amendmenttS............cccccsesseceesereees 3164 

Jones Act, amendments..............csccccessereeeeeee 84 

Jordan, International Security and 
Development Cooperation Act of 

1980. ORL A eae recanted 131 

Joseph M. Montoya Federal Building 
and U.S. Courthouse, N. Mex., 
Gesignationics :i.issccctiscnsctscsscdencsctscecceeet 609 

Judges. See Courts, U.S. 

Judicial Councils Reform and Judicial 
Conduct and Disability Act of 
W9SO..sececredde csterabantiatcet itso aber 

Juvenile Justice Amendments of 1980.....2750 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 

SONA Chsesssdsciienilevcerssrettn deed 2750 
K 

“Kailua,” coastwise trade 
UAT UENO on conn cs eps ancossraeonossvesseese 1545 

Kalaupapa National Historical Park, 
Hawaii, establishment.................c00 3321 

Kansas: 

Colmery-O’Neil Veterans’ 

Administration Medical Center, 

COATT To oiscsstiecccrsesstveocosescetuevanesce 3388 
Frank Carlson Federal Building, 

CUOBEIRAULON oc cc snes cxsicassuareecsssarncseeassaseta 1830 
Great Plains conservation program.......... 438 
Keith Sebelius Lake, designation............ 3539 

Kansas Delaware Tribe of Indians, 
judgement funds, distribution.............. 968 

Kanuti National Wildlife Refuge, 

Alaska, establishment.................:0000 2371 

Katmai National Monument, Alaska, 
redesignated Katmai National 
Park, boundary expansion.................. 2371 

Katmai National Preserve, Alaska, 

QUEM BONO Es ssiscksssccocvessesieccctacstceaie 2371 

Katmai een Alaska, 

CBM TARTR Te iescsca ss scence tegrcepcceteeteecees 2371 

Keith Sebelius | Lake, Kans., 

CUISISETA RAMEN capnstoc te tr rasncsenvasecetteenesgemnertans 3539 

Kenai Fjords National Park, Alaska, 

CBE ETABTITINOTIG 55 ncececsssstctottocesseeptacssesseecs 2871 

Kenai National Wildlife Refuge, 

ka, incorporation of additional 
MORIN: CES ne gle rnn Aue ees epmeteennt 2371 

Kenai Wilderness, Alaska, 
cP rye oe) « oper ee pes pte one Airs oper 2371 

Kentucky, Earle C. Clements Job Corps 
Center, designation.............cccccsseeees 1076 
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Kikiallus, judgement awards, Latir Peak Wilderness, N. Mex., 
validation of plans for use or Gea AtiON ssiscccicscscccvcsitsragcteesbeuebicnaates 3221 
distribution of fumds............ccccescrsesersrsenee 61 | Law Enforcement: 
Kingman Reef, Vessel Documentation Capitol Police, jurisdictional 
fT Regalia Dhan remap tO ovaaah dag ant NPS! POUMALIOE A. issecndanieitns 1851 
Kiowa, judgement awards, validation of Channel Islands National Park, Calif., 
— for use or distribution of cooperative agreements for 
ss dsanastbevesevsn exchactorenescaeatesctesangereugheseneo= 61 administration within certain 
Kisatchie Hills Wilderness, La. State owned are@as.........ccccseseceseseseseseees 67 
BETO sso orsecccensscesrsetponrssscesestapgavereesé 3265| Federal Railroad Safi 
Kisatchie National Forest, La.: Authorization Act of 1980................. 1811 
Land CONVEYVANICE....,.....cserssresseserssossesesessess 2267| Library of Congress Police, 
Wilderness area, designation of jurisdictional boundaries.................« 1851 
COP UARTD GEIB cs cserscovavsssecssvesssosssconassess 3265| Miscellaneous Revenue Act of 1980........ 3521 
Knitting Machines, Flat and Warp, U.S. Supreme Court Police, 
pene import duty jurisdictional boundaries.................. 1851 
OOS NRE 7 BRS 3555 | Lead and Lead Products: 
Kobuk, Milecee Wild aa Scenic River Import duty reduction.............ccsesseerseseee 8555 
iS) COMMPONENL,.......eseecsseeesveesesesneeees 1| Mexico, suspension of tariff 
Kobuk Valley Nolional Park, Alaska, COM ON NBs csencces csspanin sw soeesazseotsaeone 3793 
establishment........cssceccssssscessseseesssneesees 1 | Lead Oxide, Comprehensive 
Kobuk Valley craic Alaska, Environmental Response, 
Mesignation.........cersecsosesesseesresnsenesseceanene 2371 Compensation, and Liability Act of 
Kodiak National Wildlife Refuge, PO etctacstiacoeeostateoatinrasticratecesteetiysstvey 
Alaska, incorporation of additional Legislative Branch Appropriation Act, 
VANWAR: ncn cikacntenetrpeeAehsie as ececce teal 2371 1963, amendMENts...........--seerreceseeesnseensers 7 
Korea, Republic of, marketing Legislative Branch Appropriation Act, 
agreement imposing temporary 1968, amendments................ceccseseeereeerees 857 
quantitative import limitations on Legislative Branch Appropriation Act, 
color television receivers and 1975, amendment..............:ccscceceseesseeeees 857 
Subassemblies............cccccsvssceseseserseeeesseses 3768 | Legislative Branch Appropriation Act, 
Koyukuk National Wildlife Refuge, 1979, amendMents...........ccsseeeessererreeessess 857 
a, establishment.....-:cccsceescsse-- 2371 | Leon Mercer Jordan Post Office, Mo., 
Koyukuk Wilderness, Alaska, BIBI oon Sa ssaclenseccbcssecetsencavecds 3042 
Gem NAOI since Soecsosscssberortee ee oaks 2371 | Levulose, temporary import duty 
Kuwait, International Security and Sean Nyabtbouoveunddtevsbopanbaneddte ceseevebedes 8555 
Development Cooperation Act of es: 
1980 ne OS ee oe 3131| See also Library of Congress. 
Disaster Relief Act Amendments of 
¥ PAI sas ossccicenesestonap babe oebsbansessneNah sais 
Education Amendments of ay bedi eveanas 1367 
La Garita Wilderness, Colo., Folger Library, Washington, D. 
COBITAUI OM sss sissassncecscssticesstieassvonssbsass 3265 financial assistance for 
Labeling: maintenance and protection............ 1133 
Gasohol Competition Act of 1980............. 2568 | Library of Congress John Adams 
Used Oil Recycling Act of 1980...........0..... 2055 Building, Washington, D.C., 
Lake a Calif., concession UREN ce ssccvonvesescdiDitaSscarscinschunnscds 486 
Schspnepbvephoph gebuarpindoeed reaaecooabaeee 1505 | Library of Congress Thomas Jefferson 
Lake Clark } seeinaal Park, Alaska, Building, Washington, D.C., 
establishment.........-ccssssesssserssssereereseseses 2371 CEIINEE MNES sees ehn renssanse i bcdastopeceones 486 
Lake Clark Wilderness, Alaska, Lincoln National Forest, N. Mex., 
GOBIGM ALON Fes oasccscdececsecvetassyietheccstaaee 2371 designation of certain lands as 
Lake Erie, designation of certain Wilderness APCAS...........e-cs-+ssecseeesreeenveese 3221 
portions as nonnavigable..................... 3033 | Livestock. See Animals. 
Lake Georgetown, Tex., designation........ 3353 | Lizard Head Wilderness, Colo., 
Land and Water Conservation Fund ROBUST ATAON , ccsscesnscsseasssncossosesocovyshctves 3265 
Act of 1965, amendments.............. 81, 1133 | Loans: 
Langmuir Research Site, N. Mex., Agricultural Act of 1980........::ss:ss:ssesers0+: 2570 
establishment. .............c:cccccccsssesseseeeeseeses 3221| Agricultural Adjustment Act of 1980....... 119 
Laos, Education Amendments of 1980.....1367| Agricultural credit program.................0+ 129 
Las Vegas Valley Water District, Nev., Agricultural Subterminal Facilities 
termination of grant authority........... 1196 PCE GE LSU ios cccicccececschacstcosascvoceestsascsts 1184 
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Loans—Continued 
Alaska National Interest Lands 
Conservation ACct.......cccccssceseeeseeeesesee 2371 
American Fisheries Promotion Act........ 3287 
Arts and Humanities Act of 1980............ 2583 
Asbestos School Hazard Detection and 
Control Act of 1980..........c:ccceseseeeeees 487 
Department of Defense Authorization 
Act) 1961 sc. cscteimnticeniaenen 1077 
Depository Institutions Deregulation 
and Monetary Control Act of 
LOSW:...:c.<ndaernann cas 132 
Education Amendments of 1980.............. 1367 
Energy Security Act........c.cccscsssesessseessees 611 
Farm Credit Act Amendments of 
12 erica he ot see nettle rd Front rea st 3487 
Farm and rural development 
DTP RTB Te occ cassscacecosnscsaysieotcortcsncortin 1871 
Farm storage facility construction, 
Federal loan ceiling increase............. 333 
Hay transportation assistance 
SIROMER TANI Son sey pcsnnessuspvosstiersiteneesensssioneetae 1177 
Housing, temporary extension of 
certain Federal programs................+ 1363 
Housing and Community 
Development Act of 1980...........0.... 1614 
International Security and 
Development Cooperation Act of 
TBO. icosscocestsnsossenbassaaspecaneeuncdoc recdreaets 3131 
Methane Transportation Research, 
Development, and Demonstration 
ACEGELUBO... iacicinssronaburaniariias 2827 
National Historic Preservation Act 
Amendments of 1980.........ccccsesssesees 2987 
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Public Buildings and Grounds— 
Continued 
Minton-Capehart Federal Building, 
Ind., designation............ccssssccesesereseeee 1559 
National Historic Preservation Act 
Amendments of 1980..........:.:cesesesees 2987 
O. C. Fisher Federal Building, Tex., 
Gemigni ation. .. 3h isascetssiksifessetecs cos sedvisotee 1558 
Robert C. McEwen U.S. Customs 
House, N.Y., designation.............:00 3355 
Robert N. Giaimo Federal Building, 
Conn., designation........ccccccceecesseeres 1720 
Sidney L. Christie Federal Building, 
W. Vaz, designation........ccececcseesrnes 3215 
Temperature restrictions, emergency, 
Continuation... dtaAiisdatdeesdevctsesess 3749 
“The Maine Lobsterman”, 
Washington, D.C., authorized 
MOMOTIAL. scssssissisisivasscsisaiicnataateviebtocsass 1066 
Thomas J. McIntyre Federal Building, 
N.H., designation. ............cccccssereseees 3388 
US. Capitol, Washington, D.C., 
undary expansion and grounds 
MONABEMONE......05) Elle. cteteiocnsonces 1851 
U.S. Supreme Court Building 
Grounds, Washington, D.C., 
REGION sescssicesis sss ttsstsacicarscostmiosetrnes 3130 
Vietnam veterans memorial, 
Washington, D.C., establishment 
OUURIOTEPALION eo fasccstoerseesosedevttonavees 827 
Warren Grant Magnuson Clinical 
Center of the National Institutes 
of Health, Md., designation.............. 3030 
William S. Moorhead Federal 
Building, Pa., designation................. 1728 
Winfield K. Denton Building, Ind., 
GOUT IE OI os coecesssorciatesnptlcocnpeateaagsies ass 331 
Public Debt Limit, temporary 
TTICDOGBO. pec craccaicsseapicsecers® 421, 489, 598, 3261 
Public Health Service Act, 
amendments...1077, 1564, 2287, 2787, 
2812, 2835, 3183 
Public Housing Anti-Crime 
Amendments Of 1980...........:ccccscceeesees 1635 


Public Information: 
Deep Seabed Hard Mineral Resources 


PRG cs insists cactnp saben sed seasesasencsaneosevarsinenanscns 
Dispute Resolution Act........ccssessssseessereees 17 
Education Amendments of 1980.............. 1367 
Energy Security Act.........cscesscsseserersssseeres 611 
Export data disclosure...........ccsssssseseresees 539 
Housing and Community 

Development Act of 1980.........00... 1614 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 

Amendments of 1980........c00s0e0ee0 2987 


National Science Foundation 
Authorization and Science and 
ne Equal Opportunities 


Page 
Northern Mariana Islands, 
establishment of taxpayers 
information SETVICE..........cscscesessereseeeees 84 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Paperwork Reduction Act of 1980........... 2812 
Regulatory Flexibility Act..........:.cs0 1164 
Solid Waste Disposal Act 
Amendments of 1980...........c:ccccceeeee 2334 
Trust Territory of the Pacific Islands, 
nuclear radiation and its effects.......... 84 
Wind Energy Systems Act of 1980........... 1139 
Public Lands: 
Acquisition— 
Ansley Wilcox House, N.Y... 3539 
Big Bend National Park, Tex 
Biscayne National Park, Fla. 
Bogue Chitto National Wildlife 
Refuge, La.-Miss............0.cccseccseeseees 603 
Bon Secour National Wildlife 


Chaco Culture National to 


Park and Chaco Culture 
Archeological Protection Sites, 
IN IGS. .ocasscssnscnibesicetinss Sibicke SE 221 
Channel Islands National Park, 
Douglas County, Wis 
Fleet Landing Site, S.C... 67 
Humboldt Bay National Wildlife 
PRBLOIO: CREE os vesecinsassccracovderievtreostians 607 
Indiana Di Dunes National 
ORS xe Shetek Ns 3575 
Lake Tahoe Basin, Calif.-Nev............... 3381 
Lawn field, Ohi0........0.ccescecccesscsessecseceseeee 3539 
Manassas National Battlefield Park 
Amendments of 1980...........0.00.. 1885 
Martin Luther King, Junior, 
National Historic Site and 
Preservation District, Ga.............. 1839 
Mound City Group National 
Monument, Ohi0..........c:0:ceeseseesees 3539 
Mount Baker-Snoqualmie National 
Forest) Waebiiaticisisiecenstccese abasicoeee 3255 
National Center for the Study of 
Afro-American History and 
Culttre Ohio cet 1845 
Pribilof Islands, Alaska............c.00s0000 2371 
Salinas National Monument, N 
ORE svnstateceshssueseveba heatavdlivos svavcraaesasnee 3221 
San Francisco Bay National 
Wildlife Refuge, Calif... 607 
Tensas River National Wildlife 
Refiage, Tiss: 460... 1 ae 


U.S. Capitol, Washington, D.C. 
U.S. Supreme Court Building 


grounds, Washington, D.C............ 3130 
Umatilla National Forest, Oreg.......... 1715 
United First Parish Church, Mass...... 1861 
Wallowa National Forest, Oreg........... 1715 
Women’s Rights National Historical 

Par NEY os vsncscscsssssttooatcnceatonestieee 3539 
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Yaquina Head Outstanding Natural 
PPB ROH ic ivissnseicsssescansesstiisbelgasectcess 67 
Alaska National Interest Lands 
Conservation ACt.......:.cccccssecsesseeeeees 2371 
Arctic Slope Regional Corp...........0.:0000+ 2371 
Central Idaho Wilderness / Act of 
TORO vxsisnvecsaseezecentsestmaitindantaceainccccties 948 
Coal, federally owned deposit leases...1701, 
2269 


Colorado River Basin, land acquisition 
and 1063 


Conveyance— 
Ahtna, Inc., Alaska 
Alaska 


Bristol Bay Native Corp., Alaska........ 2371 
Carnegie-Mellon University, Pa.......... 3211 


Cambell Native Corp., Alaska.... 
Goldbelt, Inc., Alaska. 


Grand Lake, Col0. ss... 
Hot Springs, Arksssisscisnsscusisessbiasscscsiscateces 
Kisatchie National Forest, La.... 
Komiiag In. cissecessstrancnsertiesteiceseass 
Koniag Village Corporations... 
Kootznoowoo, Inc., Alaska..............:+ 
Michigan Job Development 
Authority, Mich...........ccssesseseseensee 339 
NANA Regional Corp., Alaska............ 2371 
National Historic Preservation Act 
Amendments of 1980............::0000+ 2987 
Pima County, Ariz...........cccsceceseseseereeeees 3371 
Pribilof ataiie AISGIR fa csicsccasssvecchience 2871 
Savoonga Native Corp., Alaska........... 2371 
Sealaska, Inc., Alaska...........:csssseseseees 2371 
Shee Atika, Inc., PGMS sics sic ciccciscasoscatas 2371 
Tanalian, Inc., Alaska. Re fintsasgeatnd pthc 2371 
Ukpeagvik Inupiat COED. snisinssstopocacees 2371 
Ute Mountain Ute Tribe, Colo............. 2565 
Veterans’ Disability Compensation 
and Housing Benefits 
Amendments of 1980................000 1528 
Wir ein Telanids..... csscscivssavseceneecisastvoeresssness 84 
Wrangell-Saint Elias National Park 
and Preserve, Alaska...............0..+. 2371 
Cook Inlet, Alaska, land exchange, 
time extension. ...........ccecsccseeeecenessereeees 947 
Cook Inlet Village Settlement................. 2371 
Housing and Community 
Development Act of 1980.................. 1614 
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Indian lands held in trust, restricted 
commercial transactions with 
Federal employeeS..........-.::cs1sesssreeseses 544 
Indian restricted lands, transfer to 
heirs or lineal descendants............... 1207 
Kaktovik Inupiat Corp., land 
exchange. 
Kalaupapa_ National Historical Park, 
Hawaii 


Maine Indian Claims Settlement Act 
of 1980 
Mar-A-Lago National Historic Site, 
redesignated Mar-A-Lago 
National Historic Landmark and 
transfered to Marjorie 
Merriweather Post Foundation....... 3381 
Memorial commemorating men and 
women of U.S. Navy, authorized 
use of lands in District of 


Navajo and Hopi Indian Relocation 
Amendments Act of 1980..............s0000 929 


trust for. 
Paiute Indian Tribe, Nev., lands held 
BM GRRE POT iss ses sagan connasccssseses andar tense 2561 
Sioux Indian Tribe, Minn., lands held 


Standing Rock Sioux Reservation, N. 
Dak.-S.Dak., ig cea of trust, 
or restricted VAR ac ccncvacinczaarseatasscececess 

RPE SOR ices csssstnackccskoutsaeeisbayan dons seots 
Wa-He-Lute Indian School, Wash., 
lands held in trust fOr...........:.::sse0000 544 

Public Utility Regulatory Policies Act 
of 1978, amendments..............::sc:seseee 611 

Public Works and Economic 
Development Act of 1965, 


Pueblo Dam and Reservoir, Colo., 
design and construction costs for 
Bessemer Ditch works.............:::0se0+ 940 
Puerto Rico: 
Adoption Assistance and Child 
Welfare Act of 1980..........:cccsesesseeseseee 500 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980..............cereeu 2767 
Crude Oil Windfall Profit Tax Act of 


Defense Department civilian 

employees, rotation rights................ 3493 
Education Amendments of 1980.............. 1367 
Federal Crop Insurance Act of 1980........ 1312 
Fish and Wildlife Conservation Act of 

LQED, 5s sosneccxapatecreoeepitteseashet div iderediike 1322 
Maritime Education and Training Act 

CED QGD ED riesiiedisathes etevcborvinsthisloscdeekear ad 1997 
Petroleum Import Adjustment 

Program and import fees...3736, 3747, 

3750 
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Pyramid Lake, judgement awards, 
validation of plans for use or 
distribution of fund5............cccceeeeeeseeees 61 
R 
R. ater soars Park, Ga., 
CORIRAELIOI  aactnt ish tterrdancnanpteuste 3129 


Recaphentine pas Its Salt, import er 


Radiation. See Hazardous Materials. 

Raggeds Wilderness, Colo., 
designation 

Rail Passenger Service Act, 


Bankris ptcy Tax Act of 1980... 3389 
Consolidation return regulations, tax 


Net operating loss carryovers, 
TOMO TANG over nacsscstsssccgsnstinckocenseunseansé 
Passenger Railroad Rebuilding Act of 
ED irescicatssevecsesaercccndqeltscecsrorkteasegtegsiaeoe= 410 
Rail carrier car service 
TEQUITEMENES...........00.cscesesssesesseersresesees 425 
Retired employees, extension of cost- 
of-living 
Rock Island Railroad Transition and 
Employee Assistance Act.................... 399 
Southern Railway Co., land dispute 
with Pamunkey Indian Tribe, 
settlement agreement..............:0:000. 2365 
Staggers Rail Act of 1980.00.00... 1895 
Track retirement-replacement- 
betterment, tax allowances.............. 3579 
Rationing, Energy Security Act.................. 611 
Rattlesnake National Recreation Area 
and Wilderness Act of 1980................ 2271 
Rawah Wilderness, Colo., incorporation 
of additional lands.............:.ccccsecseseseee 3265 
Ray Roberts Lake, Tex., new 
designation for Aubrey Lake.............. 1527 
Reclamation Project Authorization 
Act of 1972, amendments..............00.... 1505 
Reclamation Projects, Hudson River 
Reclamation Demonstration 


eee eeseeecesereeenseceeeetacsaeaeesenecesenetsetonss 
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Recreational Boating Safety and 
Facilities Improvement Act of 
FORO... -rerierseetovss vara bese ep eercpbe nes 1983 
Red River Compact, Ark., La., Okla 
and Dew. <:,.::8 ce AS in ns 3305 
Refugee Act of 1980.00.00... cccesesceceseseseees 102 
ee Education Assistance Act of 
FR ii CEL i OL Db 1799 
I esopssssro eidipaceuspensBispyekscedsbudes usstsiasteneeve 1820 
Refugee Resettlement Office, 
establishment...........:.:sssccssssrcsseserscsserenee 102 
Regional Rail Reorganization Act of 
1973, amendments...............0000 899, 1895 
Regulatory Flexibility Act... 1164 
Religion, conscientious objection to 
joining or supporting labor 
OEGANIALI ONG, a sccsvesvinsatisvecersavsscctorteseers 3452 
Renewable Energy Resources Act of 
DGB cs sicsssssccscocseesctcastinveestacs tedestcesaccdoviboetis 715 


Reorganization Plan No. 1 of 1980, 
Nuclear Regulatory Commission, 
Certain FUNCTIONS...........::ccecereeeeeeneees 3585 
Republic of Korea. See Korea, Republic 
of. 
Research and Development: 


Alaska National Interest Lands 

Conservation ACt......cccccccescseeseere 2371 
American Fisheries Promotion Act........ 3287 
Animal Cancer Research Act..............00+ 2235 
Aviation Safety and Noise Abatement 

AGE OR ROTO aics fic ccctchheteliclevcti Raliaineest 
Chaco culture, data gathering 

DAVID ssiivsincctessccecsovb aotiavvsveceveeetndes 3221 
Chesapeake Bay Research 

Coordination Act of 1980............00 2044 
Coastal Zone Management 

Improvement Act of 1980............... 2060 


— ~ ie Hard Mineral Resources 


Dispute "Resolution ps Sener ae 
Education Amendments of 19809... 


Development, and Demonstration 

Authorization Act of 1981.............. 3335 
Federal Crop Insurance Act of 1980........ 1312 
Health Programs Extension Act of 


International Security and 
Development Cooperation Act of 


Magnetic Fusion Energy Engineering 
Act OE ISSOR AGI Fe ened erect 
Marine pollution...... 
Marine sanctuaries 
Methane Transportation Research, 
Development, and Demonstration 
Act ol 19805... LORS... 2827 
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Multihazard mitigation... 2257 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 
Amendments of 1980...........:::cseeeeeee 2987 
National Materials and Minerals 
Policy, Research and 
Development Act of 1980................. 2305 
National Science Foundation 
Authorization and Science and 
Technology Equal Opportunities 
DiGE,... oncveavesscessnnercsx remote asreen eettet 3007 
Nuclear Safety Research, 
Development, and Demonstration 
POE OF LORI os, js ccccucencionssvesisisonopioavet ters’ 
Ocean Thermal Energy Conversion, 
Research, Development, and 
Demonstration Act...........cccccsssseeeee 941 
Passenger Railroad Rebuilding Act of 
TOGO. .sccjcatontetintccistsacaaicoeasenrtent 
Patent _ of Federally assisted 
PUOGISOCB LE stick. neat LORE 3015 
Pam Bese and Steelhead Conservation 
and Enhancement Act of 1980......... $275 
Small business economic analysis............. 833 
Solid Waste Disposal Act 
Amendments of 1980.............:.::000++ 2334 
Stevenson-Wydler Technology 
Innovation Act of 1980..........s.c00 2311 
Trust Territory of the Pacific Islands, 
environmental research and 
monitoring of radiation resulting 
from U.S. nuclear weapons 
SORIA sca ieasosssnsnonesesepornetstoreubpeatrattiasese 84 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Veterans’ Rehabilitation and 
Education Amendments of 1980...... 2171 
Water resources and saline water 
CONVETSION PFOZTAMS.........-s.se0eereeseeee 2032 
Wind Energy Systems Act of 1980........... 1139 
Resource Conservation and Recovery 
Act of 1976, amendments.................... 2334 
Revenue Act of 1978, amendments...194, 229, 
3204 
Revenue Adjustments Act of 1980............ 2660 
Revised Organic Act of the Virgin 
Islands, amendments.................0.::0000000 84 
Rhode Island, Staggers Rail Act of 
BOBO. scccacceveelgerteptepettoenanccsvsatbig Scusiedctebltece 1895 
Rhode Island Indian Claims 
Settlement Act, amendments.............. 3495 
Rice: 
Agricultural Act of 1980..........0.ccccecs 2570 
Agricultural Adjustment Act of 1980....... 119 
Federal Crop Insurance Act of 1980........ 1312 
Right to Financial Privacy Act of 
1978, amendments.............::ccccesscserereeeee 1855 
Rio Grande, levee construction................. 3033 
Rio Grande National Forest, Colo., 
designation of certain lands as 
Wilderness AreAaS.............c.ceceeeeeseeseeeesese 3265 
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Rio Grande Occupancy Resolution 
Program Area, N. Mex., patent 
MOD OB sissisnaisesssssssainieaiacccoe eae 3037 
River of No Return Wilderness, Idaho, 
area description and designation......... 948 
Rivers and Harbors: 
Act to Prevent Pollution from Ships.......2297 
Alaska National Interest Lands 
Conservation ACct.........:csscseesesereeceees 2371 
Bear River coer amended, 
BASSE ATE: cocenrrsovesocescqneoooceees 4 
ee Tdaho Wilderness Act of 
Dereeeeark ct saidrosostesCreatebersecacseesverseige ys 948 
Colorado River Basin projects.................. 1063 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980...........cccssseeees 2767 
Curecanti Storage Unit of Colorado 
River Storage Project, designated 
Wayne N. Aspinall Storage Unit..... 1505 
High seas and inland waters 
demarcation lines...........ssseseereeeeee 1020 
Hudson River PCB Reclamation 
Demonstration Project.................0+ 2360 
ee ene Rules Act of 
exossvneeibcsrs tbe MG Sy eeakca tions biioad 3415 
Lake Eric designation of certain 
portions as nonna’ Da ccieeteorsivsss 3033 
Maritime Labor Agreements Act of 
bo RE RECS OS ee ee 1021 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Red River Compact, Ark., La., Okla., 
BRIN TN icccassacovktocssusstpsatscovseensevucivaartens 3305 
Rio Grande, levee construction................ 3033 
Trent River, designation of certain 
portions as nonnavigable................. 3033 
Trinity River, Calif., Federal 
participation in stream 
POCEMICATION§ «5 65560<aisscecsassorssanrsavesiaervecs 1062 
Vessel Documentation ACct......-.sscssesneee 3453 
Rio Grande Occupancy Resolution 
Program Area, N. Mex., patent 
MMIII asco epass ea cbinsSscaraicorateoniasscesense 3037 
Robert A. Taft Institute Assistance 
PURE soccack sdasculs stanton ooibszs estes sphecersatsaienaptiad 1502 
Robert C. McEwen U. S. Customs 
House, N.Y., designation.................-... 8355 
Robert N. Giaimo Federal Building, 
Conn., designation..........ss.sssseaeseeseenee 1720 
Rock Island Railroad Transition and 
Employee Assistance Act 
Amendment.............-s:ssececeeesees 
Rockpile Mountain Wilderness, Mo., 
designation 
Rocky Mountain National Park, Colo., 
boundary adjustments and transfer 
of additional lands...............:.ccccceeeeeee 3265 
Roosevelt National Forest, Colo., 
wilderness designations and 
boundary adjustments..................0000+ 3265 
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Routt National Forest, Colo., 
designation of certain lands as 
Wilderness ALEAS..........sseresereareresneesee 3265 
Rubber, excise tax refunds..........00..0.:..00 3485 
Rural Areas: 
Agricultural Adjustment Act of 1980....... 119 
Agricultural credit program...........:+.:0.+ 129 
Alaska National Interest Lands 
Conservation ACt........ccccccssssseeeeeeseess 2371 
Energy Security Act.......ccssssessesssssssenssvess 611 
Farm Credit Act Amendments of 
TOS sas icigassec cspecscascacesatheenaerobsivtcanc 3437 
Great Plains conservation program.......... 438 
Housing, temporary extension of 
certain Federal programs..............-- 1363 
Housing and Community 
Development Act of 1980................. en 
TOG PROMPUNIND ccnscpicesceseaticassesinesensanvsrcertss 871 
Omnibus Reconciliation Act of 1980....... 2509 
Technical Corrections Act of 1979............. 194 
Rural Development Act of 1972, 
AMeNAMENES...........ccesceeeceesereeseees 171, 2237 
Rural Development Policy Act of 
PDB. -cnecshbic\ nec sree and. nicacttteneasteties 1171 
Russel Fjord Wilderness, Alaska, 
GOB A CI Koo lilititoatekcnndessolteisateee 2371 
Rutile, Synthetic. import duty 
SUSPOTIBIONES 65a de 3eoSnsvsactmevsasceysbisteteanessee 2220 
Ss 
Saccharin Study and Labeling Act, 
AMENAMENLE.........0cecceresererssseesesseeeesreneeeees 5386 
Safe Drinking Water Act, 
AMENAMENES..........:cscccssesecseceserseseecsnsees 2787 
Salinas National Monument, N. Mex., 
OBIE UION  scsacocsestactosssssayesusooniexepansverns 
Salmon, Alaska, Wild and Scenic River 
System component...........ccceseereeseeee 2371 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980........... 3275 
Saltonstall-Kennedy Act, 
PSIOERIMOTIRD ciety sotsrecarcretterecsaiaetisrsenees 3275 


Samish, judgement awards, validation 
of plans for use or distribution of 


San Francisco Bay National Wildlife 
Refi uge, | Calif., lands and waters 


cq' 
San Isabel National Forest, Colo., 
designation of certain lands as 


San Juan National Forest, Colo., 
designation of certain lands as 
Wilderness ALCAS...........0.0-sccsseseseeseeseees 3265 
Sandia Mountain ee N. Mex., 
boundary extensi 
Santa Ana Pueblo, tedwenoees awards, 
validation of plans for use or 
distribution of funds.............0.00:cceeeeees 61 
Santa Fe National Forest, N. Mex., 
designation of certain lands as 
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Santa Rosa Dam and Lake, N. Mex., 

new designation of Los Esteros 

DAM .dictcaescmerananbcrsettesuiedeitts 1520 
“Sara,” coastwise trade 

Cocumentation......cscsececcersereererscereerersees 1545 
Saratoga National Historic Park, 

boun POV $5 8 sacsnistisicib inne 67 


“Savannah,” charter authority for 
Patriots Point Development 
Authority, S.C. iccavesscecsevesnesssvaavaathes 1055 
Schools and Colleges: 
See also Education; Students. 
Agricultural Subterminal Facilities 
DCE OF TORO. csssisconnoxiancannteeackecnveresoevees 1184 


PLOGTHIMS Sista nsisind-slcionavekes 1178 
Asbestos School Hazard Detection and 
Control Act Of 1980..,...:..ccccsecesesessseene 487 
Carnegie-Mellon University, Pa., 
Federal land conveyance.................. 3211 
Department of Defense Authorization 
ALBSIORS a acest Seconsctlsaricenige Gee 
Dispute Resolution Act..........00000+ 
Education Amendments of 1980. 
Energy Security ACt.......:ccsceeses us 
Foreign Service Act of 1980........:sssses0 
Health Programs Extension Act of 
TORO a: cand Mlcscbanapessates canst ccumpectioiances 3188 
Maritime Education and Training Act 
Of 1980 cevcscarnciccnionmmsnian: 1997 
Mental Health Systems Act... 1564 
Military Pay and Allowances Benefits 
TAK GRADO cccnstenscosnsasconsenssoschinteiorrs 3359 
National Science Foundation 
Authorization and Science and 
Technology Equal Opportunities 
BOUTS, Listen tially incase 7 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980......:..:s:00000 929 
Omnibus Reconciliation Act of 1980.......2599 
Patent rights of Federally assisted 
fine and development 
UAT a Daen ce vada cs Sree ReRUAO STIS 3015 
Retuges er RIE IO i cigacccencdessisoddesscntionssion 102 
— ae Policy Act of 
, SUSad Aestat habe hassedatcbactpesha be iest bosons 1171 
Senail res Development Center 
Act 0F:1980.,. ins Sascsh.tare8 843 
Stevenson-Wydler Technology 
Innovation Act of 1980.0... 2311 
Uniformed Services University of the 
Health Sciences, annuities for 
civilian faculty and staff................... 3579 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Wa-He-Lute Indian School, Wash., 
lands held in trust for.........ccsseceeee 544 
Science and Technology Equal 
Opportunities Act..........ccceccceeeeeees 3010 
“Scotch Cap,” Vessel Documentation 
RCE sas nczdscssscansnsisnsincuss Siete. Sema 3453 
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GOCUMENtATION........c0seesesesseeeseesseesenssarees 1545 
Sea Grant Program Improvement Act 

of 1976, amendment...............:0sceeeee 605 
“Seafreeze Atlantic,” name change............ 435 
Second Liberty Bond Act, 

AMENAMENES..........cesseereeresereeeeeeee 1512, 3464 
Securities Act of 1933, amendments......... 2275 
Securities Exchange Act of 1934, 

AMENAMENLS,........sceceseeseeeenserseneeee 1855, 2275 
Securities Investor Protection Act, 

PETTITTE BES ogi cpoccpssaceicceesnldetncasos’ 1855 
Selawik, Alaska, Wild and Scenic River 

System COMponent.......c.esccseceseeeseeneeeees 2371 
Selawik National Wildlife Refuge, 

Alaska, establishment..............00:+00000 2371 
Selawik Wilderness, Alaska, 

GORIGMALIOR sccsscssersdscarseiasesiesssvatesstersivicos’ 2371 
Selective Service Registration................... 3775 
Selway-Bitterroot Wilderness, Idaho, 

incorporated lands..............:cssseseseseseseseee 948 
Semidi Wilderness, Alaska, 

CGI BEAON En cayecace tech sitosnssssnceseiveniorianes 2371 
Senate: 

See also Congress. 
Contingent expenses, receipts for 
COPCAINEGIONE:, .npsisc deere resesearraee 122 
Legislative branch employees, 
LVR ATOM: 5.3, ining me saglerteadieetee havi 1889 
Seneca, judgement awards, validation 
of plans for use or distribution of 
cr ae EN SAR seer EE eam 61 


Shawnee, judgement awards, validation 
rs plans for use or distribution of 


RATAN ss scsvaas sccaces easiceaee tameeccnatecotpameaiel sisi 61 
sidsongeke Alaska, Wild and Scenic 
River System component............0.+ 2371 
Shipping Act, 1916, amendment................ 1021 
Ships. See Vessels. 
Shrimp Chips, import duty rate 
SNE. «5» oncsnspensucsnoopbernceteneiauiag ies 3705 
wees . Christie Federal Building, 
x COSIQGMALION.......-cenessserseseseyecessss 3215 
sites satin of Oregon, 
Confederated Tribes, reservation 
establishment...........-.ccssssseceseseneneeesereees 1072 
Silk Yarns, import duty suspension......... 3555 
Sioux: 
Judgement awards, validation of 
plans for use or distribution of 
PYNA£..0scge she Zcnnsesactie tA reipaiel umpestnartad 61 
Minn., lands held in trust for................... 3262 
Sirups: 
Duty rates, imports............:sccccssecserereseee 3715 
Quota allocations, imports...............00 3773 
Sisseton-Wahpeton, judgement 
awards, validation of plans for use 
or distribution of funds...............c0000+000 61 
Six Nations and Stockbridge-Munsee, 
judgement awards, validation of 
plans for use or distribution of 
PUN asst assess fs cnsigietapcdeansencdtn ered ete 61 
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of plans for use or distribution of 
TAGS sve coseussserceghies Soa es one ibe 61 
Small Business Act, amendments.....833, 2321 
Small Business Development Center 
Act OF 1980... 5. <csscsissccoseeesssiccssisasertesosisaced 833 


Small Business Economic Policy Act 


Small Business Employee Ownership 
et ORTGRO:.. ..:.->n.-cerrenaesectchetivecenannthatnes 833 
Small Business Export Expansion Act 


Et See ee ieee mAS (EY ieee te 2323 
Small Business Investment Act of 

1958, amendments...........:.:..ccese00++ 132, 833 
Small Business Investment Incentive 

Act i 1990 sas icccanancudapminavnins 2275 


Small Business Issuers’ Simplification 


AGS OR ARGO .sccsiiczincei aii S 2294 
Small Reclamation Projects Act of 
1956, amendments..............cccccseeeeeeeeens 1063 
Smith-Lever Act, amendments.................... 611 
Smithsonian Institution: 
Board of Regents— 
Acheson, David C., appointment......... 3304 
Bowen, William G., appointment............ 94 
Burden, William A.M., 
TEAPPOINEMENE........ccscseserseseeeseeereesees 955 
Gell-Mann, Murray, 
TEAPPOINtMENL........c0.secesereesesessceesers 956 
Humelsine, Carlisle H., 
APPOINLMENL.........scesesesessresessersereseserers 95 


Museum of History and Technology, 
redesignated National Museum of 


American History... 1884 
National Collection of Fine Arts, 

redesignated National Museum of 

American Arta sie sunascsssicdisisinnsiss 1884 


Social Security Act, amendments...194, 357, 
441, 500, 1564, 1709, 2263, 2599, 3566 
Social Security Amendments of 1977, 


BINGMATION i555 ad petertertscinedictiritonenes 441 
Social Security Disability 
Amendments of 1980...........0.00.. 441, 3566 


Socialist Republic of Vietnam. See 
Vietnam, Socialist Republic of. 
Sodium Dichromate and Sodium 
Hydroxide, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Se oso cae bapa Suenedsnces Sostlameaael tinea 939 
Soil yates and Domestic 
Allotment Act, amendments......... 488, 611 
Solar Energy: 
Crude Oil Windfall Profit Tax Act of 
TORO sas Scsaastecsssaccaistncssia ck vectecessnice 229 
anes BOCUPE EY ACK. <5; cctionseishs testseistovaenss 611 
Farm and rural development loan 
at ig el eee tr: eee ae ee eee 1871 
Housing and Community 
Development Act of 1980.................. 1614 
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Solar Energy and Energy 

Conservation Act of 1980..............0...... 719 
Solar Energy and Energy 

Conservation Bank, 

establishment. .............:cccssceesessseseeeereseees 611 
Solar Energy and Energy 

Conservation Bank Act.............0...000 719 
Solar Energy Research Development 

and Demonstration Act of 1974, 

AMENAMENIS.......c.cecerseeseerecererescereeeseeres 2287 
Solid Waste Disposal Act, 

AMENAMENES...........e0esesseeee 2055, 2834, 2767 


Solid Waste Disposal Act Amendments 


Somalia, International Security and 
Development Cooperation Act of 


1980. 
South Baranof Wilderness, Alaska, 
CORIBTIMIONS 0 iii keane 2371 
South Carolina: 
Clarks Hill Dam and Lake, 
COMI AEION 0.0.2. iStvrpsdputelivee taeeetees 
Fleet Landing Site, acquisition and 
administration as part of Fort 
Sumter National Monument................ 67 
National Forest System lands, 
wilderness designationsS................04.. 3265 
Overmountain Victory National 
Historic Trail, establishment........... 1133 
“Savannah,” charter authorization for 
Patriots Point Development 


Black Hills National Forest, 
designation of certain lands as 
Black Elk Wilderness............0s000000 3265 
Great Plains conservation program.......... 438 
Rural Development Policy Act of 
1980 


Standing Rock Sioux Reservation, 
ee of trust or restricted 


Alaska, designation... 2371 


Soviet Union. “= Union of Soviet 
Socialist Republics. 
Soybeans, Agdcaiters) Act of 1980.......... 2570 
Spain, International Security and 
Development Cooperation Act of 
NBD iss conccatocseraciuccainsavsanncaoniascnemaret rene 3131 
Special Central American Assistance 
Att Of 1919 enetintcdincioanicds 422 
Staggers Rail Act of 1980... 1895 
Standing Rock Sioux Reservation, N 
Dak.-S. Dak., inheritance of trust 


Stannic Chloride, Comprehensive 
Environmental Response. 
Compensation, and Liability Act of 
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Compensation, and vTiability Act of 
1980 2767 
State and Local Fiscal Assistance Act 


Amendments Of 1980..........:.:000cee0 3516 
State and Local Fiscal Assistance Act 
of 1972, amendments.............cc.screeeee 8516 
State and Local Governments: 
Adoption Assistance and Child 
Welfare Act of 1980...........ccsessssseeeesees 500 
Adoption assistance and foster care, 
Federal assistance..........cc..sceseseseeeee 3566 
Agricultural Subterminal Facilities 
Act CLASS SS So iess code nepeeechicacostaee 1184 
Alaska National Interest Lands 
Conservation ACct.........:ccccesessseseeeees 2371 
Antitrust Procedural Improvements 
Act of 1980. 
Arts and Humanities Act of 198 
Asbestos School Hazard Detection and 
Control Act of 1980............csccccscsceerees 487 
Aviation Safety and Noise Abatement 
BOE OE ISTO: « cscosecsncesspspretastenses serene te 50 
Bear River Compact, amended, 
congressional CONSENL...........:s:csseseseeeeeee 4 
Boating safety and recreational 
feacilitiew eee Oo SiS .. icccesconsestnosvetovess 1983 
Central Idaho Wilderness Act of 
TORO ae eae cJasaactcocmiesbiontantotees 948 
Channel Islands National Park, Calif., 
cooperative agreements for law 
enforcement administration 
within certain State owned 
Vari cases as ssesissh sasseatvcacepnaaveaktoesonsoerens 67 
Chesapeake Bay Research 
Coordination Act of 1980.............006 2044 
Civil Rights of Institutionalized 
POTBOHS AC asicssicccsctessscoteren om urgsiretenees 849 
Clark County, Nev., disposal of certain 
POE OP RE FANN iis ciscccesonstssecasscseeovvegssve 3381 
Coastal Zone Management 
Improvement Act of 1980...........000+ 2060 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980............cccsesseeeens 2767 
Crude Oil Windfall Profit Tax Act of 
SREY Secs 0 Sas oles coc vesieddaans covterpataoa Nee 229 
Department of Defense Authorization 
Pe Ak os Gael per idee ice ere = 1077 
Depository Institutions Deregulation 
and aaa Control Act of 
fe IR ERE  Rr  a 182 
Disaster Relief Act Amendments of 
Lo eiereerept ger htactyt erator bhaineann 3334 
Dispute Resolution Act............cccceeeeseneeeee 17 
Earthquake hazards reduction and 
prevention and control 
Raa eaeanesteaereetibcvasesoscorenteresee 2257 
Education Amendments of 1980.............. 1367 
Energy Security Act................sscscsssscsssersees 611 
Federal Crop Insurance Act of 1980........ 1312 
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Federal Railroad Safety 
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Food an Act Amendments of 
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Fort ‘Saint Jean Baptiste de 
Natchitoches, La., cooperative 
agreements for operation and 
SO STIRTRIIINOES cnt trrvnetveoinseesettcessisorbancetonss 67 
Heat crisis program, fund transfer......... 1001 
Housing and Community 
Development Act of 1980..............+ 1614 
gee on-site vocational training 
RR dR PU roy ts Sabra epee 3875 
J uveniie Justice Amendments of 
RE a teens car iterepentri cee sisesussass 2750 
Lake Tahoe Basin, water pollution 
Control PrOgramMS..........ccccesecseesererereres 1 
Maine Indian Claims Settlement Act 
CE RGR cosas spcseceiensscspsckaasasvanioncoonucnsies 1785 
Marine sanctuaries program..........:.0++ 1057 


program 
Maritime Education and Training Act 


Medical assistance, eligibility... 


Mental Health Systems Act............00000000 
Mines, abandoned, development of 
ious waste di sites......... 2360 

Motor Carrier Act of 1980.............ssesssesee 793 
Multiemployer Pension Plan 

Amendments Act of 1980..............00 1208 
National Guard, accountability for 

WS: Property ci-csacessisscotetanscsoorcosstosects 1027 
National Historic Preservation Act 

Amendments of 1980..........:..:ccese+e00+- 2987 
Navajo and Hopi Indian Relocation 

Amendments Act of 1980.00.00... 929 
Nuclear facilities and materials, 

siting, emergency planning, and 

CERT RORUSOE, occasions ny reesesterheitiobonyets 780 
Ocean Thermal Energy Conversion 

BE OE NSSO,... ccecssescrexsrsepsacenselbctrsserens 974 
Omnibus Reconciliation Act of 1980....... 2599 
Pacific Northwest Electric Power 

Planning and Conservation Act.......2697 


se Kidnaping Prevention Act of 
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LOSO....-cvossine th svesass We taewwis eeavepeasoonp loans 410 
Red River Compact, Ark., La., Okla., 

SH ialtacieincevn seh ne ihon’ 5 
Refugee Act of 1980......0.....c:ccccccseseeesesereeeee 102 
age Education Assistance Act of 

Rib sbeastei cbs ccedcdneshcchophacve ee baesieddaerhve 1799 
Rhode t sen Indian claims 

settlement, tax treatment................ 3495 

Rural oo opment Policy Act of 
Mites 5 RV Need Pia, Pen) ee eae On ee 1171 


Siac Valley Canals, Central 
Valley project , Calif., extension of 
Water SErVICE AFEB..........cceseccsceseeseeeses 3339 
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Small Business Investment Incentive 
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Social Security Disability 
Amendments of 1980...........:::cscecee 441 
Solid Waste Disposal Act 
Amendments of 1980.... 
Staggers Rail Act of 1980............cscccsesee 
Stevenson-Wydler Technology 
Innovation Act of 1980.0... 2311 
Suisun Marsh Preservation and 
Restoration Act of 1979..........c000000++ 2581 
Swine Health Protection Act..........0000 2229 
Tahoe Regional Planning Compact, 
CRNE ANGE ...wiks as fricesacceenbntsen tess 3233 
Tax returns, Federal, disclosure to 
State audit agencies..............cc.cccce 3485 
Technical Corrections Act of 1979............. 194 
Trinity River, Calif., stream 
Tectification................cse0 
Used Oil Recycling Act of 1980... 
Veterans’ Rehabilitation and 
Education Amendments of 1980...... 2171 
Water pollution control programe.......... 2787 
West Valley Demonstration Project 
PROB ccsshasscett SH RET HO UNS 1347 
State Department. See Department of 
State; Government Organization and 
Employees. 
State Department Basic Authorities 
Bet OF 19665 ian Ris 2157 
PERMIAN. 6 0scb coccavcsesoertobea eter sags 1 
Steel, tariff treatment...................0.. 2220, 8555 
Steelhead, Salmon and Steelhead 
Conservation and Enhancement 
ACUOE 1980 no RK GEA She. ide 3275 
Steese National Conservation Area, 
Alaska, establishment...............0.0000 2371 
Stevenson-Wydler Technology 
Innovation Act of 1980.............0..06 2311 
Stikine-LeConte Wilderness, Alaska, 
COMI BN TION 6. fines ciscis cckcachecsescsscscsenentaneses 23871 
Students: 
Department of Defense Authorization 
BCE TOS occ. eek toanaaesue 1077 
Food oo Se Act Amendments of 
MI sas sssctvecesicicasntasea caus waaswvaiccagyaivesela 357 
Sudan, International Security and 
anon Cooperation Act of 
AOR Seid cd Reem i 3131 
Sugars: 
Duty rates, imports.........cccssesessseeeeneerees 8715 
International Sugar Agreement, 1977, 
implementation.............ccceeeeeeeeeees 36 
Quota allocations, imports................0600 3773 
Suisun Marsh Preservation and 
Restoration Act of 1979............000..00. 2581 
Sulfuric Acid, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
ON sxe sessaconcseanessosennnimaschiveetneteeia Pours 2767 
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Supplemental Appropriations Act, 
1973, amendMeENES...........0ccsseceeeereceseeeees 857 
Supplemental Appropriations and 
Rescission Act, 1980, 


Supplemental Health Insurance Panel, 
establishment...........c.ccccscsssossesessseessesensees 441 
Suquamish, judgement awards, 
validation of plans for use or 
distribution of funds............cceseeseeee 61 
Surface Mining Control and 
Reclamation Act of 1977, 


Swinomish, judgement awards, 
validation of plans for use or 
distribution of funds................::cceeeeeeee 61 
Synthetic Fuel, Energy Security Act.......... 611 


T 


Tahoe Regional Planning Compact, 

CAHE Nev cssiscsesssacsiadssstieicscincecncerraicnss 3233 
Taiwan, marketing agreement 

imposing temporary quantitative 

import limitations on color 

television receivers and 


Tanning Materials, permanent duty- 
free tariff treatment... 2220 
Tantalum-Columbium Concentrates, 
Synthetic, permanent duty-free 


Taos Pueblo, judgement awards, 
validation of plans for use or 
distribution of funds..............cecccceseeeeee 
Tariff Act of 1930, amendments...1727, sin, 
3555 


Tariff Schedules of the United States, 
amendments...2220, 2556, 2599, 3358, 
8555, 3705, 3708, 3710, 3715, 3784, 3757, 3765, 
3768, 3773, 3793, 3796, 3803, 3807, 3809 
Tax Court. See under Courts, US. 
Tax Reduction and Simplification Act 
of 1977, amendments................0.0000000 8204 
Tax Reform Act of 1976, 


Taxes: 

Adoption Assistance and Child 

Welfare Act of 1980.........cc.cccscseeesseees 500 
Alaska National Interest Lands 

Conservation ACt........:.sscsesseeseensens 2371 
Bankruptcy Tax Act of 1980..............0..... 3389 
Charitable trusts, alternative 

minimum tax exemption............0..0. 3469 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980... cee 2767 
Crude Oil Windfall Profit Tax Act of 


Debt financed property, tax 
ERCRUIETIG. Los iscaskesssareaetxaprnenneeosthree 3550 
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sssuapost aba iene np Aaah ek Sita tedaias Hada dsTaasaawins 553 
Energy ae Mitts Rie Saati 611 
Excise— 
Air transportation siphagekadanaeeatieecnbahate ie’ 829 
Fuel used i in noncommercial 


Transfer from customs bonded 
warehouse, tax exemption........ 3495 
Foreign conventions, treatment of 
attendance ExpenseS..........csecsesseeee 8550 
Foreign pension benefit plans, 
deduction of corporate expenses......3503 
Fraternal beneficiary society 
auxiliaries, tax exempt status.......... 3495 
Gold Star Wives of America, tax 
CORGITIE BERATING sone sccsascessantencecuevsesestars 2595 
Income— 
Aviation Safety and Noise 
Abatement Act of 1979...........sceee 50 
Charitable services performed 
abroad, salary exemptions for 
gross income calculation............... 3464 
Entertainment, amusement, and 
recreation EXPeNSES.........sccceresees 3485 
Hostage Relief Act of 1980.............0- 1967 
Northern Mariana Islands, 
administration and 
ONPOFCOMMENE. i...) cde. ecescecssececsneneoeess 84 
Individual retirement bonds, interest 


Money purchase pension plans, 
rollover treatment A tone 45 beat OO 3550 


-rapjriaastines Pension Plan 
Amendments Act of 1980.............05 1208 
Oil or gas properties transferred by 
individuals to corporations, tax 


Pacific Norhtwest Electric Power 


Planning and Conservation Act.......2697 
Pamunkey Indian Tribe, land dispute 

with Southern Railway Co., 

settlement agreement...........s00000 2365 
Principle residence sale, 

nonrecognition Of Gain...........1000000 3485 
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Private foundations, return and 
Pik ig TEQUITEMENES........0e0seereree 3503 


Coneetsdated return regulations......... 3579 
Net operating loss carryovers, 


Track retirement-replacement- 
betterment, allowances..............+. 3579 
Real estate investment trusts, net 
operating loss Carryovel...........0000 34 
Residency requirements for 
deductions or exclusions of 
individuals living abroad................-- 3550 
wee se weeny bonds, interest rate 


Supplemental unemployment 
compensation benefits, treatment 
Of FEPAYMENES........-0rrscssereeeeeeessseseesere 3550 


Technical Corrections Act of 1979.... 
Temporary provisions, extension............. 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Teachers. See Education. 
Tebenkof Bay Wilderness, Alaska, 
GRBISTELION «oa: iecpessennisleseconshoxoveaececiee 2371 
Technical Corrections Act of 1979............. 
Telescopes, extension of duty-free tariff 


Television Receivers, Color, and 
Subassemblies, marketing 
agreement and temporary 
quantitative import limitation...3757, 
3768 


Tennessee: 
Chickamauga and Chattanooga 
National Military Park, boundary 


Tensas River National Wildlife Refuge, 
La., establishment...............-.cscsseceseseeeees 595 
Terrorism, International: 
International Security and 


Detogmnent Pateealhin Act of 
DEO ecisasrsesiasidetsstitahievies a eiaecha mata ve 131 
Special Central American Assistance 
BBE CEAOTU, .nccncssscucsptonnreretenuaenaen tt 422 
Tetlin National Wildlife Refuge, 
Alaska, i ert hae he ene Uae 2371 
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Texas: 
Aubrey Lake, redesignated Ray 
Roberts Lake.........:..sssscscsserecoseessesseses 1527 
Big Bend National Park, boundary 
PAACG Sc. Sascssners prarncartanetlhacganssiect 3539 
Bob Casey Federal Building-U.S. 
Courthouse, designation..................+ 1556 
Federal District Court Organization 
PCR OE DBO chscisnctaghenscecvbsenrysstnanssa 2053 
Fifth Circuit Court of Appeals 
Reorganization Act of 1980............... 1994 
Great Plains conservation program.......... 438 
J. Marvin Jones Federal Building, 
COREE UI OR ices capsseascgpeianseorsarcarsseoness 1560 
Lake Georgetown, designation................ 3353 
Lyndon B. Johnson National Historic 
Site redesignated as Lyndon B. 
Johnson National Historical 
CL ee EE aaa, Arcane tate 3539 
North San Gabriel Dam, designation..... 3353 
O. C. Fischer Federal Building, 
GREER UIONN css, secanastnseanstesesscasovoses 1558 
Red River Compact, Ark., La., and 
SOMES ccsscaroscenseisns siptereabinesrs cverasatvines 3305 
Textile Articles from European 

Communities, import duty 

ERCP OBR foo Scxcecissccchacncsescctse caer ensssesapinesgs 8796 
“The Maine Lobsterman”, Washington, 

D.C., authorized memorial.................-. 1066 
Theodore Roosevelt Inaugural 

National Historic Site, N.Y., 

designation of Ansley Wilcox 

PROUMO Eos ossecsisastbs easeacgaccassrietiasetrnceoissevgss 3539 
Thomas J. McIntyre Federal Building, 

N.H., designation.........cccscssscsssseeeesesess 3388 
Three Mile Island Accident, 

HV WOMNIREE SION a cersetos corsets ovesiad@nore csacecrcoveenacs 780 
Tile, duty-free tariff treatment.................. 2220 
Tinayguk, Alaska, Wild and Scenic 

River System component..............0.... 2371 
Tinicum National Environmental 

re Sti Pa., provision of additional 

NTI, ca sissassearsdlscdpvesestn connate osbseer- 957 
Tein 
Technical Corrections Act of 1979............. 194 
Tread rubber, excise tax refunds............. 3485 
Warranty adjustments, excise tax 
credits or refUndsS..........cccsseeceeeeses 3469 
Tlikakila, Alaska, Wild and Scenic 

River System component..........s00 2371 
Tobago, trade agreement, duty rate 

PRTC AOT aN aca hssesartpsateapeocveste tb snenl 8705 
Togiak National Wildlife Refuge, 

Alaska, redesignation and 

incorporation of additional lands.......2371 
Togiak Wilderness, Alaska, 

GORI EN ATION a cisssissesscsssecccgetenntvastadatte 2371 
Toluene, Comprehensive 

Environmental Respo' 

Compensation, and Tiability Act of 

ata ees ones ala sabatatozcanePaatNatehe 2767 
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Tongass National Forest, Alaska: 
Additional lands, incorporation.............. 2371 
Wilderness area, designation of 


Toxic rarer and Disease Registry 
Agency, establishment. 
Tracy Arm-Fords Terror Wilderness, 


Trademarks. See Patents and 
Trademarks. 
Transportation: 
Motor Carrier Act of 1980..........::cscsseseeee 7198 


Tahoe Regional Planning Compact, 


Transportation Department. See 
Department of Transportation; 
Government Organization and 
Employees. 
Trent River, N.C., designation of 
certain portions as nonnavigable.......3033 
Trinidad and Tobago, trade agreement, 
duty rate reduction........cccesesseeseeerees 8705 
Trinity River, Calif., Federal 
participation i in stream 


Trucks, See Motor Vehicles. 
Trust Indenture Act of 1939, 


Trust Territory of the Pacific Islands: 

Compensation, research, and medical 
care for radiation exposure 
resulting from US. nuclear 


Education Amendments of 1980.... 
Federal property transfe..........c:sssese 
Fish and Wildlife Conservation Act of 


Housing and Community 
Development Act of 1980............0 
J a Justice Amendments of 


SRO nse, a RB dttnainetn lies 1799 
Vessel documentation laws, 

application to Northern Mariana 

Islan 


Truth in Lending Act. 
Truth in Lending Simplification and 
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Tuna Purse Seine Nets and Netting, 
temporary import duty 
GARBER GLO son snscicsnsiacnssinssossiaereapeeacnioahes 
Turkey, International Security and 
ao Cooperation Act of 


Tuscarora, judgement awards, 
validation of plans for use or 
distribution of fundsS.............:.::cseseesees 61 


U 


“USS Intrepid,” transfer to Intrepid 
Museum Foundation, Inc..................... 2552 
Umatilla National Forest, Oreg., 
inclusion of additional lands............... 1715 
Umpqua Indian Tribe, claim filing 
with U.S. Court of Claims... 
Unalakleet, Alaska, Wild and Scenic 
River System component..........:.:::0+0 2371 
Uncompahgre National Forest, Colo., 
designation of certain lands as 
wilderness areas. 


Uniformed Services: 
See also Armed Forces. 
CHAMPUS inpatient cost-sharing 
rates for surgery performed on 


Commissioned officers, transfers 


between armed forces and 

National Oceanic and 

Atmospheric Administration............. 123 
Defense Officer Personnel 

Management ACt..........c:cscsecssersseseeree 2835 
Department of Defense Authorization 

Ae TORT mre castenschenitenpetecnens 1077 
Hostage Relief Act of 1980.. 1967 
Mental Health Systems Act.........-.::0:::0++ 1564 
Military Pay and Allowances Benefits 

ABE Cae PPR a cesncsasarsuspatecoteosteceavignanee= 63 3359 
Military Personnel and Compensation 

Amendments of 1980..........:..:0ssereses 1128 


National Oceanic and Atmospheric 
Administration, advance pay and 
unemployment compensation 
benefits for commissioned 


Sea duty, living accommodations 
Uniformed Services Health 
Professionals Special Pay Act of 


FENG ais sosssicagpeseecctie cas ectasstense aetesemeaneaeie 587 
Uniformed Services Survivor Benefits 
Amendments of 1980...........:::csceeeee 1705 
Unimak Wilderness, Alaska, 
GESTION sins ssscnesessicooccoegcestsurgostteseusse 2371 
Union of Soviet Socialist Republics: 
Agricultural Act of 1980...........::s:eees 2570 
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Anhydrous ammonia exports, US. 
import duty increase...........--s-sseseree- 3710 
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acquisition for Adams National 
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United Kingdom, import duty increase 
on textile articles..................ccssescesseses 3796 
United Mexican States. See Mexico. 
United Nations, Refugee Act of 1980.......... 102 
United Nations Participation Act of 
1945, amendments............cccceseeceseeeeeees 2160 
United States Coordinator for Refugee 
Affairs, appointment..............s0srese0e 102 
United States Grain Standards Act, 
AIMOTAIMNSAEBarconcsissssesasrncoversiesecoocseseeioene 1870 
United States Holocaust Memorial 
Council, establishment...................0. 1547 
United States Housing Act of 1937, 
AMENAMENLG..........-cecececcesersecececeesseeserene 1614 
United States Information and 
Educational Exchange Act of 
1948, amendMents............cecsecseseecrseeee 2237 
United States Marine Corps Memorial 
Commission, abolishment...................+ 96 
United States Maritime Service, 
embellishments scsi. scisciscsecasccscosceosecevesee 1997 
United States Synthetic Fuels 
Corporation, establishment.................. 611 
United States Synthetic Fuels 
Corporation Act of 1980.................0 633 


Universities. See Schools and Colleges. 
Uranium: 
International Security and 
Development ern Act of 
1980. 
Low-enriched fuel exports..... 
Urethane Curing Agent (TMAB), 
temporary import duty 


GANGIIORINNEE. 2s. <ds coscsehasepveeetenee ovcasneerstienie 3555 
Used Oil Recycling Act of 1980................. 2055 
Utah: 

— River Compact, amended, 
Mgressional CONSENL.............sseseseeeeeeeee 4 

Golden Spike Spike National Historic Site, 

land acquisition and 

GOVRLCIIR ORES a caacrsicuenatiscotencenstcntesy 1133 
Paiute Indian Tribe of Utah 

Feet athe Ack oo ossiececnssisceceosspnnisosseesee 317 

Ute Mountain Ute Tribe, Colo., Federal 
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96-201 .......... Ambassador Kenneth Taylor, commemorative medal. 
AN To authorize the President of the United 
States to present on behalf of the Congress a special- 
ly struck gold medal to Ambassador Kenneth m 
96-202 ......... National Ene set 4 Education Day, designation aut i 
zation. JO: RESOLUTION To proclaim March 
1980, “National ig Education Day” .............0..0+ 
96-208 ......00 Hot Springs, Ark., 1 conveyance. AN ACT To au- 
Sein oe. the conveyance of lands in the city of Hot 
96-204 .......... National | Medic Alert Week, designation authorization. 
JOINT RESOLUTION To authorize and request the 
President to issue a roclamation designating a 

6 through 12, 1980, “National Medic Alert Week” . 
96-206 .......... United States insular areas, appropriation authoriza- 
tion, AN ACT To authorize a Bo he ager for cer- 
tain insular areas of the United States, and for other 


96-206 .......... Corl Vinson, ie authorization. 
JOINT RESOL the Honorable 

Carl Vinson on raha Seaane of the christening of the 

United States Ship Carl Vinson, March 15, 1980 ...... 

96-207 .......... Smithsonian Institution. JOINT RESOLUTION Pro- 
viding for the appointment of William G. Bowen as a 

citizen regent of the Board of Regents of the Smith- 

GOSTAY BERR TE CRU CO ns cree ta tear, Sacto cess t irs rorancorcaierneeree? 

96-208 .......... Babi Institution. JOINT RESOLUTION Pro- 
for the appointment of Carlisle H. Humelsine 

i a citizen regent of the Board of Regents of the 

SrnitsoriA rs TSCA CCRONE oct cecocernyoccecsorecnseresocerncersovegecester 

96-209 .......... U.S. Foreign Claims Settlement Commission, transfer 
to Justice Department. AN ACT To provide for the 

transfer of the Foreign Claims Settlement Commis- 

sion of the Pe tates to the United States De- 

Boaurens of Justice as a separate agency in that 

ent; to provide for the authority and respon- 

sibllity o of the De ent of Justice to supply to the 

Foreign Claims Settlement Commission certain ad- 

ministrative support services without altering the 

adjudicatory independence of the Commission; to 

change the terms of office and method of appoint- 

ment of the members of the Commission; and for 


OUTIOK TURPIN 46s = oats ses tcstcgsccniccos tots ncspozaestprscsecesscancetones 
96-210 .......... Merchant Marine Act, 1936, amendment. AN ACT To 
oo section 502(a) of the Merchant Marine Act, 
96-211 veces Simon Wiesenthal, commemorative medal. AN ACT To 


authorize the President of the United States to pre- 
sent on behalf of the Co a specially struck aatd 
96-212 R han. oo Sor TOBO. AN ACT To amend the Immigra- 
ena G ct o, oO amen e 
tion and Nationality Act to revise the procedures for 
the admission of refugees, to amend the tion 
and Assistance Act of 1962 to lish a 
— — —— the provision of assistance to 
refugees, and for other purposes ..............sscssssecsseseeeeseee 
96-218 .......... Agricultural Adjustment Act of 1980. AN ACT To 
a phrgees for the 1980 and 1981 Fat of 
wheat an —o to extend the disaster pay: 
ment pe orn ‘or the 1980 crops of wheat, feed 
pland cotton, and rice; and to authorize the 
tory of ture to require that producers of 
wheat, feed grains, upland cotton, and rice not ex- 
ceed the normal crop acreage for the 1980 and 1981 
CRI Soc cscecs aa ceresc nas i esebivteipncees cutee ose senconieedbesysesrncans 


lor Mar. 6, 


” Mar. 


Mar. 


Mar. 


11, 1980.... 


Mar. 12, 1980.... 


Mar. 


ad 


. 18, 1980.... 


13, 1980.... 


. 13, 1980.... 


Mar. 14, 1980.... 


. 17, 1980.... 


Mar. 17, 1980.... 


17, 1980... 


. 18, 1980... 
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79 
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84 


93 


94 


95 


96 


100 


101 


102 


119 
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96-214 .......... Contingent expenses of the Senate; sales receipts for 
certain items. AN ACT To provide that receipts from 
certain sales of items by the Sergeant at Arms of the 
Senate to Senators and committees and offices of the 
Senate shall be credited to the aa from 


which such items were purchased ..........::cssssseesessereee Mar. 24,1980... 122 
96-216 ......... Armed Forces and NO. are fo a personnel; au- 
thorization of benefits. AN ‘o authorize the 


voluntary interservice cou fficers between 
the commissioned corps of the Nationel Oceanic and 
Atmospheric Administration and the Armed Forces, 
to authorize advance payments of pay and 
allowances to — of such corps under the same 
conditions that appl: apply to ansenes payments to mem- 
a of the Armed Forces, and to provide officers of 
such oo i the same unemployment compensation 
benefits that apply to to members of the Armed Forces . Mar. 25, 1980... 128 
96-216 .......... Indian foam in n County, Wash., lease authoriza- 
tion. AN ACT To amend the Act of August 9, 1955 (69 
Stat. 539) (25 U.S.C. 415), as amended, to authorize a 
ca ae 2 lease for the Moses Allotment 
red 10, Chelan County, Washington ................ Mar. 27,1980... 125 
96-217 .cncsssase Indian claims, commencement of actions, extension. AN 
CT To extend the time for commencing actions on 
behalf of an Indian tribe, band, or fhe or on behalf 
of an individual Indian whose land is held in trust or 
TEStricted States -...<csysco-serseoonssseascsonsorostsnnsstayeannadbonnsensvste Mar. 27, 1980... 126 


tote 
‘Ghieii "sgn Mav: 28, 1980... 127 
96-219 .......... Fen Trade alba oe tra nsfer cy ie 
poset 


transfer for the bayer ending September 3 
ies - 1980, for pos Fouss) Dees © mn en et of 1978 Mar. 28, 1980... 128 
pavabocise mergency ultural Credit ustment Act o 
extension. AR AGE To extend the Emergency 
cultural Credit Adjustment Act of 1978, and for 
ORTRST: URED aise sxsvonentcakss<ousetstenconad vast couasepsconaszasbiticowrene Mar. 30, 1980... 129 
96-221 .......... Depository Institutions Dei lation and Monetary 
ntrol Act of 1980. AN ACT To facilitate the imple- 
mentation monetary policy, to provide for the 
gradual elimination of all limitations on the rates of 
interest which are payable on deposits and accounts, 
and to authorize inte transaction ac- 
counts, and for other PUrpOSes ...........sessseressessseesesneacees Mar. 31, 1980... 182 
96-222. ......00%0 Technical Corrections Act of 1979. AN ACT To make 
technical corrections related to the Revenue Act of 
IIS cc eaisandiaienn den inmegiasesn aes ities Apr. 1, 1980 ...... 194 
96-228 .......... Crude Oil Wendin’! Profit Tax Act of 1980. AN ACT To 
impose a windfall profit tax on domestic crude oil, 
and for other ag omy SR Se er ee Apr. 2, 1980 ...... 229 
96-224 0. National Diabetes i amicasstior JOINT has ni - 
TION Designating week of October 5 through 
October 11, 1980, 2 as itlateenl Diabetes Week” ........ Apr. 2, 1980 ...... 309 
96-225 .......... ‘ense Production Act of 1950, extension. JOINT — 
LUTION To extend by sixty days the expiratio 
date of the Defense uction Act of 1950 .............+ Skee. 3, 1980 ...... 310 
96-226 .......... General Aa Office Act of 1980. AN ACT To 
tol by revising budget ra Beypoore cages and 2 ome 
rtain provisions re e 
Compiralier Ge Gaseat and the rs General of 
partments of Energy and Health, Education, 
ps! Welfare, and for other purposeS ...........cccsseeseee Apr. 3, 1980 ...... 311 
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96-227 .......... Paiute Indian Tribe of Utah Restoration Act. AN ACT 
To restore to the Shivwits, Kanosh, Koosharem, and 
Indian Peaks Bands of Paiute Indians of Utah, and 
with res to the Cedar City Band of Paiute ‘Indi- 
ans of Utah, to restore or confirm, the Federal trust 
relationship, to restore to members of such Bands 
those Federal services and benefits furnished to 
American Indian Tribes by reason of such trust 


relationship, and for other purposes ...........000000+ .... Apr, 3, 1980 ...... 


urposes 
96-228 .......... Bicentennial medals. AN ACT To autho: e strik- 


ing of Bicentennial medals ............:..:csceseccseeeseeteeeesteees Apr. 3, 1980 ...... 


96-229 .......... Environmental Research, Development, and Demon- 
stration Authorization Act of 1980. AN ACT To 
authorize a for environmental re- 
search, deve “gear and demonstrations for the 
fiscal year 19 

96-230 .......... President’s reorganization authority, extension. AN 
ACT To extend the sie, Spree re authority of the 


and for other purposes ..........:+00000- Apr. 7, 1980 ...... 


President under cage se DOF CHIE G ross irsseareesscreesctevs Apr. 8, 1980 ...... 


96-281 .......... we Centennial Gia n authorization. AN 
CT Designating my Cares 10, 1980, as “ORT Centennial 


eaceshanesbisepusabasl be lagea cab ecstan cohasaco ban pet veh onarervinsaieeteoatze Apr. 8, 1980 ...... 


96-232 .......... ae K. Denton Building, designation. AN ACT T: 
d ate the building known as the Federal Build. 
ing in Evansville, Indiana, as the “Winfield K. Den- 


POEs Bat abr eae as  eask vcsveecans Sera se catintaecd cab datovpnecastaiscdnacee Apr. 10, 1980 .... 


96-238 .......... Days of Remembrance of Victims of the Holocaust, 
designation authorization. JOI RESOLUTION 
Designating April 13 through April 19 as “Days 


of 
Remembrance of Victims of the Holocaust” ............... Apr. 10, 1980 .... 


96-234 .......... Corn and wheat farmer-held reserve program. AN ACT 
To encourage greater ipation in the farmer- 
held reserve program for corn and wheat, and for 


DEE DU DOWES ccasissnchscecstovesecet ia twcievivars saath ba deseebvncusiTikoese Apr. 11, 1980 .... 


96-235 .......... D.C., revenue bonds for housing, issuance, delegation of 
authority AN ACT To amend the District of Colum- 

a Self-Government and Governmental Reorganiza- 

eh Act to authorize the Council of the District of 

Columbia to delegate its authority to issue revenue 

bonds for qoiectania | in the area of housing to any 

housing finance agency established by it and to 

provide that payments of such bonds may be made 


without further approval ..0........ccccecsscssetseesesssesseseesenseee Apr. 12, 1980 .... 


96-286 .......... International Sugar Agreement 1977, implementation. 
AN ACT Providing for the implementation of the 
ceri y Sugar Agreement, 1977, and for other 


Lecesidevs dela akonseWvorseesseorteachispecevivtes Teles ecsucawaceveebeor Apr. 22, 1980 .... 


96-237 .......... seis INT RESOL Week, designation authorization. 
UTION To authorize and request the 

Ponder’ to issue a oe designating April 

through April 1980, as “Jewish Faritage 


ee H'8 Sc FR WLS ET TE IED BIE Apr. 24, 1980 .... 


ee 

96-238 ......... Michigan Army Missile Plant, Sterling Heights, Mich.; 
conveyance to Michigan Job Development Authority. 
AN ACT To authorize the Secretary of the Army to 
convey to the Michigan Job Development Rg ok 
the lands and improvements com ss fee op 
gan Army Missile Plant in Sterling eights, Ma 
comb County, Michigan, in return for two new office 


buildings at the Detroit Arsenal, Warren, Michigan.. Apr. 24, 1980 .... 


96-239 .......... Employee pacar ai Income Security Act of 1974, 
amendment. AN ACT To amend title IV of the 
Employee Retirement Income Security Act of 1974 to 
pone for two months the date on which si 
ension Benefit Guaranty Corporation must pa 


benefits under terminated multiemployer plans ....... Foe: 80, 1980 .... 
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Public Law Date 
96-240 .......... Federal Trade Commission, transfer of Ege JOINT 

RESOLUTION Making additional funds available by 

transfer for the fi year ending September 30, 

1980, for the Federal Trade Commission ................:-+++ May 1, 1980....... 
96-241 .......... Office of Sanity of State, compensation and other 

emoluments, ACT To ensure that the compensa- 


tion and other emoluments attached to the office of 
Secretary of State are those which were in effect 


TATA GLE: cciicnienra sscchscteavctccsunconmpeetbncenscsssh cagsibharseveiel May 3, 1980.. 


96-242 .......... Wool Products Labeling Act, amendment. AN ACT To 
amend the Wool Products Labeling Act of 1939 with 


respect to recycled WOO! ..........:.:cscscssscsseceseesseestesserereeeees May 5, 1980.. 


96-248 .......... Food stam m, additional appropriations. 
JOINT RESOLUTION Making an urgent boise 
ation for the food stamp program for the fiscal year 
ending September 30, 1980, for the Department of 
Agrictal trav cock recs eegrrct eters cock vsettontivars eypsscsseeestetions May 16, 1980 
96-244 .......... Department of the Interior; privately donated funds, 
acceptance and expenditure. AN ACT To permit the 
Secretary of the Interior to accept privately donated 
funds and to expend such funds on property on the 
National Register of Historic Places .............:0-.:see0 May 19, 1980 
96-245 «0.0.0... National Labor Relations Board, use of certi mail. 
AN ACT To authorize the use of certified mail for 
the transmission or service of matter which, if 
mailed, is required ba certain Federal laws to be 
transmitted or served by registered mail, and for 
eit : — pups aos cieaosacbicctlonnaticasiatsteoss eee May 21, 1980 
ee nge species Act of 1972, appropriation authori- 
zation. AN ACT To authorize gh eames under 
the Endangered Species Act of 1973 to carry out 
State cooperative programs through fiscal year 1982. May 23, 1980 
96-247 .......... Civil Rights of Institutionalized Persons Act. AN ACT 
To authorize actions for redress in cases involving 
deprivations of rights of institutionalized — 
secured or protected by the Constitution or laws of 
the: United States iscissccsscctisccccsatccs caveat sccvcnsisencveeetanvenss May 23, 1980 
96-248 .......... Certain Cibola National Forest lands, addition to San- 
dia Mountain Wilderness, N. Mex., designation. AN 
ACT To amend the Act of November 8, 1978 (92 Stat. 
3095), to designate certain Cibola National Forest 
lands as additions to the Sandia Mountain Wilder- 
TOMS, NW IMGRIOO 555s sacat cans tesaslessesttoneseterceeshenscessredecuabnens May 23, 1980 
96-249 .......... Food Stamp Act Amendments of 1980. AN ACT To 
amend the Food Stamp Act of 1977 to improve food 
stamp program fiscal accountability through reduc- 
tions in inaccurate eligibility and benefit determina- 
tions; to improve the system of deductions; to 
increase the specific dollar limitations on appropri- 
ations for the fiscal 1980 and 1981 food stamp 


oeeee 


programs; and for other purposes ...........ccsssseeeeeseees May 26, 1980..... 
96-2650 .......... — Production Act of 1950 extension. JOINT RES- 


LUTION To extend the iration date of the 
Defense Production Act of 1950 ........-.cececsseessssssessnesvees May 26, 1980 
96-251 .......... Cow Creek Band of Umpqua Indian Tribe, filing of 
claims. AN ACT To permit the Cow Creek Band of 
the Um Tribe of Indians to file with the United 
States Court of Claims any claim such band could 
have filed with the Indian Claims Commission under 
the Act of A 13, 1946 (60 Stat. 1049) oo. May 26, 1980 
96-262 .......... Federal Trade Commission Improvements Act of 1980. 
AN ACT To amend the Federal Trade Commission 
Act to extend the authorization of appropriations 


contained in such Act, and for other purposes........... May 28, 1980..... 
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xiv LIST OF PUBLIC LAWS 


Public Law Date Page 
96-258 oo... Federal Election Campaign Act of 1971. AN ACT To 

authorize appropriations for the Federal Election 

Commission for fiscal year 1981 ........ceccceeseseseseeseseeee May 29, 1980..... 398 
96-254 .....0... Railroad Revitalization and latory ip bags Act of 

1976, amendment. AN ACT To amend the Railroad 


Revitalization and Regulatory Reform Act of 1976 to 
authorize additional appropriations for the North- 
east Corridor improvement project and to require 
the Secretary of Transportation to begin develop- 
ment of energy efficient rail passenger corridors, to 
— for the protection of the employees of the 
k Island Railroad, and for other purposes ............ May 30, 1980..... 399 
96-255 .......... National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978, amendment. 
AN ACT To amend the National Ocean Pollution 
Research and Development and Monitoring Plan- 
ning Act of 1978 to authorize appropriations to carry 
out the provisions of such Act for fiscal years 1981 


and 1982, and for other purposes ........scsssseeesserseecene May 30, 1980..... 420 
96-256 .......... Public debt limit, extension. AN ACT To extend the 

present public debt limit through June 5, 1980 ......... May 30, 1980..... 421 
96-257 .......... Special Central American Assistance Act of 1979. AN 

ACT To amend the Foreign Assistance Act of 1961 to 


authorize assistance in support of peaceful and 

democratic processes of development in Central 

PRO ea ss6s. 55s sstapshnsbacccalbecsaeasiToatePibea beasben capes ches aidne May 31, 1980..... 422 
96-258 .......... Interstate Commerce Act, amendment. AN ACT To 

amend subtitle IV of title 49, United States Code, to 

codify recent law and improve the Code without 


Substantive CHanwe cissvisssisciveaisotssrsccvssseassebeelses coracessesassande June 3, 1980...... 425 
96-259 .......... Inter-American rarer Bank, etc., increased U.S. 
participation. AN ACT To provide for increased par- 


par 
ticipation by the United States in the Inter-Ameri- 
can Development Bank, the Asian Development 
Bank, and the African Development Fund ................. June 3, 1980...... 429 
96-260 .......... Obsolete vessels, sale. AN ACT To authorize the Secre- 
tary of Commerce to sell two obsolete vessels to 
Coast Line Company and for other purposes.............. June 3, 1980...... 435 
96-261 .......... Federal Trade Commission, supplemental appropri- 
ation. JOINT RESOLUTION Making an appropri- 
ation for the Federal Trade Commission for the fiscal 
year ending September 30, 1980 .........c.sccsssesessesseesseseeees June 4, 1980...... 436 
96-262 .......... Commercial Fisheries Research and Development Act 
of 1964, amendments. AN ACT To authorize appro- 
shear for the Commercial Fisheries h an 
er neg Act of 1964 for fiscal years 1981, 1982, 
BUG LORS, eccsstrasiecte se Caseaesletacds cs sioseusBeenbass cepcatee sen aaisans June 5, 1980...... 437 
96-268 .......... Soil Conservation and Domestic Allotment Act, amend- 
ments. AN ACT To amend section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as 
amended, providing for a Great Plains conservation 


PROT cae ons th oS teateasepspncacsasan tn staqacecs cope ocapesas soe cee hd June 6, 1980...... 438 
96-2664 .......... Public debt limit, temporary increase; oil nent 

termination. AN ACT To extend the present public 

debt limit through June 30, 1980 00... ccccceceseseseeseeeeee June 6, 1980...... 439 
96-265 .......... Social Security Disability Amendments of 1980. AN 


ACT To amend the Social Security Act to provide 

— pias * spaced and im ae memes ag . tee aus 

in the disability programs, and for other purposes ... June 9, 1980...... 
96-266 .......... National Cystic rome Week, designation authoriza- 

tion. JO RESOLUTION To provide for designa- 

tion of the week of September 21-27, 1980, as 


“National ic Fibrosis Week” .........cssscssessssessseeeesees June 9, 1980...... 482 
96-267 .......... Bon Secour National Wildlife et. AN ACT To 
establish the Bon Secour National Wildlife Refuge .. June 9, 1980...... 483 
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96-268 .......... Smithsonian Institution, appropriation authorization. 
AN ACT To amend the Act of October 15, 1966 (80 
Stat. 953; 20 U.S.C. 65a), relating to the National 
Museum of the Smithsonian Institution, so as to 
authorize additional appropriations to the Smithso- 
nian Institution for carrying out the purposes of said 


BACK ssvasiccstosh Auten cdeap seinen aeatentd toga natatesactaaaberedoabgponaticnstans June 13, 1980.... 


96-2689 .......... Library of Congress Thomas oy hel Building, Li- 
brary of Congress John Adams Building, rm, i aheete 
AN ACT To rename certain buildings of the Library 


Of COnGPOOe cise cccasscstnsstosstiiutaqctieaiacantetlavtesecbsecd asveiienna June 13, 1980.... 


96-270 .......... Asbestos School Hazard Detection Control Act of 1980. 
AN ACT To establish a program for the inspection of 
schools to detect the presence of hazardous as 
materials, to provide loans to States or local educa- 
tional agencies to contain or remove hazardous as- 
bestos materials from schools and to replace such 
materials with other suitable building materials, 


and for other purposes ..........s:sscscsssecsssssesssesseseesseeseseenens June 14, 1980.... 


96-271 .......:.. International Natural Rubber Agreement, appropri- 
ation authorization. AN ACT To authorize — 
ations for the International Natural r 


Agreement for fiscal year 1981 .............:ecssscesssseeseeeeeeees June 16, 1980.... 


96-272 .......04. Adoption Assistance and Child Welfare Act of 1980. 
ACT To establish a program of adoption assist- 

ance, to stre en the ohn soar of foster care assist- 

ance for needy and dependent children, to improve 

the child welfare, pe services, and aid to families 

with dependent children programs, and for other 


P' 

96-273 .......0+- Sac Study and Labeling Act, amendment. AN 
ACT To amend the Saccharin Study and Labeling 
Act to extend to June 30, 1981, the ban on actions by 
the Secretary of Health, Education, and Welfare 


OCT RCCHRATAIT cio ccsaxcicdtivdtioqcottheescsbecetneteaseetenaviehsnae June 17, 1980.... 


res 

96-274 .......... Standing k Sioux Reservation, N. Dak.-S. Dak., 
inheritance of trust or restricted land. AN ACT Per- 
taining to the inheritance of trust or restricted land 
on the Standing Rock Sioux Reservation, North Da- 


kota and South Dakota .............sccccssssssssesscossessessesescncnses June 17, 1980... 


96-275 .....000 Shippers’ Export Declarations, confidentiality. AN 
ACT To protect the confidentiality of Shippers’ Ex- 
port Declarations, and to standardize export data 


submission and disclosure requirements .............:.:.0 June 17, 1980.... 


96-276 .......... Egg Research and Consumer Information Act Amend- 
ments of 1980. AN ACT To amend the Egg Research 
and Consumer Information Act and to establish an 


96-277 .....4.2. Indians and Federal employees, commercial transaction 
between. AN ACT To repeal and amend certain laws 
regulating trade between Indians and certain Feder- 


SE AG UUIR . -cesxcserseceurbdoneareneed ts accstseders ni LIRA eAiets sea June 17, 1980.... 


96-278 ........+. Helen Keller Day, designation authorization. JOINT 
RESOLUTION To authorize and request the Presi- 
dent to proclaim June 27, 1980, as “Helen Keller 


Dhan” sscisceheiwapeceack ka tanetinceaean taco ona nee tare katie te easckotaes June 17, 1980.... 


96-279 ......... National Athletic Boosters Week, designation. JOINT 
RESOLUTION Designati the week —— 
June 22, 1980, as “National Athletic Boosters 
96-280 ses Low enriched uranium fuel; U.S. exports. JOINT 
OLUTION Permitting the supply of additional low 
enriched uranium fuel under internationsl 
ments for cooperation in the civil uses of nuclear 


energy, and for other purposes .............ccccccsesseseeeseeeseeees June 18, 1980.... 


NER ODO ccnscsz0s scccguasovccesbaatomiecsucdscscdelobtivesnccteseestnetstpivetaesse June 17, 1980.... 
charin 


eek’ dune 18, 1980.... 
RES- 
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Public Law Date 


96-281 .......... National Italian-American Day, proclamation. JOINT 

RESOLUTION Congratulating the Order of the Sons 

of singe in America for their seventy-fifth anniversa- 

wishing the teen of the sees of ord : 

hanes success in fu ears and p 

June 22, 1980, as ‘National talian-American Day" PSone 19,1980... 551 
96-282 .........5 Selective Service System, additional funds. JO. 

RESOLUTION ny ess additional funds available b 

transfer for the fi year ending September 30, 

1980, for the Selective Service System .........:..::s:00:0+0++ June 27, 1980.... 552 
96-288 .......... Deep Seabed Hard Mineral Resources Act. AN ACT To 

establish an interim procedure for the orderly devel- 

opment of hard mineral resources in the deep 

seabed, pending adoption of an international regime 

relating thereto, an for other Purposes .......s6ceeere June 28, 1980.... 558 
96-284 .......... sa Aahelaer Services Health Professionals Special my 

Act of 1980. AN ACT To amend chapter 5 of title 

United States Code, to revise the special pay provi- 

sions for medical officers in os uniformed services 

and to extend the special pay provisions for other 

health papas in ea ormed services, and 

FOr OEHER, PUT POSCS pysonnscncesernesprsaccaussnqestsseyondsseyeesnsscressenscey 3 28,1980... 587 


Page 


Wildlife Refuse sbakebibap eonackcys takes toheshietecdtaakoaatubeasateaseddcosse June 28,1980... 595 
96-286 .......... Public “es limit, tem, increase. JOINT RESOLU- 
TION To provide for a temporary increase in the 

public Geb Limit 5.5. sss. cassissceusssaosseatsacsstensetiagcsevdiessssaccees June 28, 1980... 598 
96-287 .......... Biscayne National Park, establishment. AN ACT To 
establish the Biscayne National Park, to improve the 
administration of the Fort Jefferson National Monu- 
ment, to a the A one Forge National Histori- 

cal Park, and for other purposes .........s-cssessseceseecssessnes June 28, 1980.... 599 


To h the fe Ref Chitto Natoma 

preven Wildlife Refi Fae ssi eaahcrns eronecasienbiasrastatnatonssiacer’ ae June 28, 1980... 603 
BD siatitteis National sea nt program, appropriation authoriza- 
tion. AN ACT To authorize appropriations to carry 
out the national sea grant p er upeses 

1981, 1982, and 1983, and for other purposes.............. June 28, 1980... 605 
96-290 .......... San Francisco Bay National Wildlife Huge: Calif, 
authorize 


Wildlife my a and for other purposes ........+---+ss+ sven. MOOT. 


A EE TS RAE eee June 28, 1980... 608 


house, desi, tion. AN ACT To name a certain 

Federal building in Santa Fe, New Mexico, the “‘Jo- 

seph M. Montoya Federal Building and U.S. Court- 

MAME Slt, otscot ceitocascarscttheasde coins iadesate venkted vctasensens¥\;ofas dO June 28, 1980... 609 
96-298 .......... Employee Retirement Income Security Act of 1974, 

amendment. AN ACT To amend title IV of the 

Employee Retirement Income Security Act of 1974 to 

postpone for one month the date on which the corpo- 

ration must pay benefits under terminated multiem- 


PLOVER PURI cesses ox ssseaiassesscsictedsnestishe ti Tagecalh ck ondhsaeacees June 30, 1980... 610 
96-294 .......... Energy Security Act. AN ACT To extend the Defense 

Production ee of 1950, and for other purposes ......... June 30, 1980... 611 
96-295 ...0..0... Nuclear Regula Commission, appropriation author- 


ization. AN ‘AC To authorize appropriations to the 
Nuclear Regulatory Commission in accordance with 
section 261 of the. Atomic Ene — of 1954, as 
amended, and section 305 of the Reorganiza- 
tion Act of 1974, as amended, and for other purposes. June 30, 1980... 780 
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Public Law Date Page 


96-296 .......... Motor Carrier Act of 1980. AN ACT To amend subtitle 

IV of title 49, United States Code, to provide for more 

effective regulation of motor carriers of property, 

and for Other PUTPOSES ........csssscseessssseeesrecsnsssesesenssenestseese July 1, 1980....... 793 
96-297 .......... Vietnam Veterans Memorial Fund, Inc., establishment. 

JOINT RESOLUTION To authorize the Vietnam, 

Veterans Memorial Fund, Inc., to establish a memo- 

PAG occu icdeeovcs tasecupesege aressoebocatstelcapPabamerbeiiavessGieebesteis> July 1, 1980....... 827 
96-298 .......... Airport and Airway Trust Fund; taxes, three-month 

extension. AN ACT To amend the Internal Revenue 

Code of 1954 to provide a three-month extension of 

the taxes which = transferred to the Airport and 

Airway Trrast Buia vices cstaseshicscaciscsicacsetenbackssoeiceeigese nase July 1, 1980....... 829 
96-299 .......... National Porcelain Art Month, designation. JOINT 

RESOLUTIO. Desienating July 1980 as “National 

Porcelain |Art Monthy” swsssiessscsesccsscesesescasvecessciessevssevssgnness July 2, 1980....... 830 
96-300 .......... National Commission on Be Pan te , reporting date, 

extension. JOINT RESOL Bitonding the re- 

aed date of the National Commission on Air 


96-301 .......... Archeolegiaal resources in southwestern Colorado, oe 
sire AN ACT To more adequately protect a 
logical resources in southwestern Colorado ................ ae 2; 1980....... 832 
96-302 .......... Small Business Administration, authorizations. AN 
To provide authorizations for the Small Busi- 
ness Administration, and for other purposes ............. duly 2, 1980....... 833 
96-308 .......... Code of Ethics for Government Service, dis oy or ed a 
eral buildi. AN ACT To provide for 
the Code of for Government Bervico h eetmcattiic - uly 3, 1980....... 855 
96~304 .......... Sn, A ab perce and Rescission Act, 1980. 
Nakire an supplemental toe ne for 
the fiscal year ending Sing deptembe 80, rescinding 
certain budget ee oat and for other Seer Beis July 8, 1980....... R57 
96-306 .......... va and Hopi Indian Relocation Amendments Act 
1980. AN ACT Relating to the relocation of the 
Navajo Indians and the Hopi Indians, and for other 


purposes 

96-306 .......... United States Summer Olympic Team of 1980; com- 
memorative medal. AN ACT To authorize the Presi- 
dent of the United States to present on behalf of 
Congress a specially struck gold-plated medal to the 


United States Summer Olympic ~~ Of 1980 ......... July 8, 1980....... 937 
96-307 ......... National POW-MIA Recognition sie 4 designation. 

JO INT RESOLUTION Dents Designating be 18, 1980, as 

“National POW-MIA Recognition Day”’ .............00 July 8, 1980....... 938 
96-308 .......... Soft Drink Interbrand Competition Act. AN ACT T 


clarify the circumstances under which teeriterial 
cat gar in licenses to manufacture, distribute, and 
sell trademarked soft drink products are lawful un- 


der the antitrust Lawes c.cciccctscissstinsevescenssscnseasesssasesovestons July 9, 1980....... 939 
96-309 .......... Bessemer Ditch, Pueblo, Colo., pr eee lining. AN ACT 
To authorize the Secretary of the Interior to design 


and construct a gunite lining on certain reaches of 

the Bessemer Ditch in the vicinity of Pueblo, Colora- 

do, to prevent or reduce seepage Snags on adjacent 

properties, and for other Purpose ............ccsseeseseeeeeee July 9, 1980....... 940 
96-310 .......... Ocean Thermal Energy Conversion Research, Develo - 

ment, and Demonstration Act. AN ACT To provide 

for a research, S ccpp sa rape and demonstration pro- 

gram to achieve early technology applications for 


ocean thermal energy conversion systems, and for 
other ing sey us sada donslzebondasteied tadbbasasicea Odes tesmabeaionoaisearndaee July 17, 1980..... 941 
96-811 .......... Cook In. potnees time extension. AN ACT To 


pen sgasapilisvantedacaiys saevisiheceea noietistoprsceoanedcig ERR ee July 17, 1980..... 947 
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96-312 .......... Central Idaho Wilderness Act of 1980. AN ACT To 
designate certain public lands in central Idaho as the 
River of No Return Wilderness, to designate a seg- 
ment of the Salmon River as a component of the 
National Wild and Scenic Rivers System, and for 
OCTAY PULDOBGINL.,.. 85. cee tcketeteknclirmennschavtesdesesssebiveseness July 23, 1980..... 948 
96-3138 .......... Smithsonian Institution. JOINT RESOLUTION To 
provide for the reappointment of William A. M. 
Burden as a citizen regent of the Board of Regents of 
the Smithsonian Institution ...........0.ccccessssssesseseeeeseeseees July 25, 1980... 955 
96-314 .......... Smithsonian Institution. JOINT RESOLUTION To 
provide for the reappointment of Murray Gell-Mann 
as a citizen regent of the Board of Regents of the 
Smithsonian Institution ...........:.ccceccssecesseseseseseceeseseeeeeees July 25, 1980..... 956 
96-815 .......... Tinicum National Environmental Center, appropri- 
ation authorization. AN ACT To provide for addi- 
tional authorization for appropriations for the 
Tinicum National Environmental Center ................... July 25, 1980..... 957 
96-316 .......... National Aeronautics and Space Administration Au- 
thorization Act, 1981. AN ACT To authorize appro- 
priations to the National Aeronautics and Space 
dministration for research and development, con- 
struction of facilities, and research and program 
management, and for other purposes ............ce:sesese July 30, 1980..... 960 
96-317 .......00 Commission on Wartime Relocation and Internment of 
Civilians Act. AN ACT To establish a Commission to 
gather facts to determine whether any wrong was 
committed against those American citizens and per- 
manent resident aliens affected by Executive Order 
Numbered 9066, and for other purposes ..................0+ July 31, 1980..... 964 
96-318 .......... Delaware Tribe of Indians Ji nt funds, distribu- 
tion. AN ACT To provide for the distribution of 
certain funds appropriated to pay judgments in favor 
of the Delaware Tribe of Indians and the absentee 
Delaware Tribe of Western Oklahoma in Indian 
Claims Commission dockets 27-A and 241, 289, and 
27-B and 338, and for other purposes ...........sssesssesesees Aug. 1, 1980...... 968 
96-319 .......... Gila River Pima-Maricopa Indian Community judg- 
ment funds, distribution. AN ACT To provide for the 
disposition of the Gila River Pima-Maricopa Indian 
Community judgment funds awarded in dockets 
6-A, 236-B, and 236-E before the Indian Claims 
Commission and the United States Court of Claims, 
and for Other Purposes .........:.sscessssssesecesssereserssenrssncessavers Aug. 1, 1980...... 972 
96-320 .......... Ocean Thermal Energy Conversion Act of 1980. AN 
ACT To regulate commerce, promote energy self- 
sufficiency, and protect the environment, by estab- 
ishi rocedures for the location, construction, and 
operation of ocean thermal energy conversion facili- 
ties and plantships to produce aon and energy- 
intensive products off the coasts of the United States; 
to amend the Merchant Marine Act, 1936, to make 
available certain financial assistance for construc- 
tion and operation of such facilities and plantships; 
and for Other PUrpoOSes ..........cccsscsscscssescsesesssescnesssenseseeses Aug. 3, 1980... 974 
96-321 .......... Heat crisis program, fund transfer. AN ACT To allow 
the transfer of certain funds to fund the heat crisis 
Beeett dhe dices tact deve pe incon totines Say boa iraentosdee Aug. 4, 1980...... 1001 


the laws relating to the Coast Guard Reserve............ Aug. 4, 1980...... 1002 
96-328 .......... North Atlantic Treaty nization Mutual ot 

Act of 1979. AN ACT To amend title 10, United 

States Code, to authorize the Secretary of Defense to 

enter into certain agreements to further the readi- 

ness of the military forces of the North Atlantic 

DV ONE SY Ovarer PADI cass cscsvcsseeccscisessiss cocssscssssotcansusossubsason’ Aug. 4, 1980...... 1016 
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96-324 .......... High seas and inland waters demarcation lines. AN 
CT To clarify the authority to establish lines of 
a dividing the hig pal and inland wa- 

Terie vonsasassapavatestunsevesnsasobyusesdineisesspeeiaacnansaeecoeircoeeassasore Aug. 8, 1980...... 1020 
96-325 .......... Mateies Labor Agreements Act of 1980. AN ACT To 
amend the poe jae a Act, 1916, to exempt collective 


a ments from regulation 
by ral Maritime Commission ............c:::es+0 Aug. 8, 1980...... 1021 
96-826 .......... Postal Sree dispute resolution. AN ACT To establish 


dispute resolution procedures to settle disputes be- 
Se supervisors and the United States Postal Serv- 
JavastoeaseelO RCA ESE prac ta teinceTaaancaat recat ape nieoeriteaiss Aug. 8, 1980....... 1023 
96-327 .......... Caarsona Private ee Corporation. AN ACT To 
authorize operations by the Overseas Private Invest- 
ment ent (OPIC) in the People’s Republic of 
tbe RE i A RE BT ie Aug. 8, 1980....... 1026 
96-328 .......... U. aoe pro, sw , issuance to National Guard. AN ACT To 
amen ip 32, ated gue Es Code, tr agen the 
system of accoun ity and res ity for prop- 
erty of the United States issued to the National 
GUAR. Sets Tere csere ocatonertanaseateccansncisecante pie rteatetrescsaiacieeeres Aug. 8, 1980...... 1027 
96-829 .......... Presidential and Vice Presidential candidates’ spouses, 
a protection. AN ACT To amend Public Law 
-831 to provide for personal protection of the 
spouses of major Presidential and Vice Presidential 
candidates during the 120-day period before a gener- 
al Presidential election .............ccscssesssessesssesseseseenseenees Aug. 11, 1980... 1029 
96-330 .......... Veterans’ “Administration Health-Care Amendments of 
1980. AN ACT To amend title 38, United States 
Code, to promote the recruitment and retention of 
physicians, dentists, nurses, and other health-care 
personnel in the Department of Medicine and Sur- 
oF of the Veterans’ Administration, and for other 
acest ncosesestoeesttponstivebeanasmnensteaane ht iiancktorsuntactesiesenskces Aug. 26, 1980... 1080 
96-381 .......... Sovamnah, charter to Patriots Point avrelegovent & ae 
thority. AN ACT To authorize the Secretary of 
merce to charter the nuclear ship and tar 
Patriots Point Development Authority, an agency a 
the State of South Carolina ...............scsssssssessesesseesesees Aug. 28, 1980... 1055 
96-332 .......... Marine Protection, Research, and Sanctuaries Act of 
1972, appropriation authorization. AN ACT To 
amend title of the Marine Protection, Research, 
= Sanctuaries Act of 1972, as amended, to author. 
preg priations for such title for fiscal years 1980 
1, and for other purposes ...........::scrssersrseserseese Aug. 29, 1980.... 1057 
96-833 .......... panda Band, Navajo Tribe, lands in trust. AN ACT To 
declare that title to certain lands in the State of New 
—— are held in trust by the United States for the 
Band of the Navajo Tribe ...........:csescsessseerseree Aug. 29, 1980... 1060 
96-384 .......... Proccre = Kay bl Bank, additional authorization. JOINT 


inity io for the visign, Central jen) eS oe his 29, 1980... 1061 


pation in cau rectification, trinity fiver friar 
ecie scarab 4 project, California, and for other 


96-386 .......... Coons I River Basin Salinity Control Act and Small 
Reclamation Projects Act of 1956, amendments. AN 
ACT To increase the appropriations ceiling for title I 
of the Colorado River Salinity Control Act (the 
Act of June 24, 1974; 88 Stat. , to increase the 
appropriations authorization for the Reclama- 
tion Projects Act of 1956 (70 Stat. 1044), and for other 
PROMO sscncescosccstteeteteececsiets olettetirtnr di cetaselarensocenie Sept. 4, 1980...... 1063 
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96-337 .......... The Maine Lobsterman, statue in D.C. JOINT RESO- 
LUTION To authorize the Camp Fire Girls of 
Cundys Harbor, Maine, to erect a memorial in the 
ERREPICE OT CONNIIL oosesscais caegniassnsse capcocicovapseteenionateessvnss Sept. 4, 1980...... 1066 
96-338 .......... Indians, Tule River Tribe, lands in trust. AN ACT To 
rovide for the United States to hold in trust for the 
e River Indian Tribe certain public domain lands 
formerly removed from the Tule River Indian Reser- 
vation dnote Sadek andboos Bale aaeiee ttt cose cessessah sanigesscpdamlanta cies Sept. 4, 1980...... 1067 


SER PERE SEA ALS NIU RN RRO Re Aa RO . Sept. 4, 1980...... 1069 


96-340 .......... Confederated Tribes of Siletz Sy -agpsc Oregon, reser- 

vation establishent. AN ACT lish a reserva 

tion for the Confederated Tribes “of Siletz Indians of 

HONE css ranssccrtcas cscs snaragsests nesses statocsessusvestmnshicayl pees itponvabios Sept. 4, 1980...... 1072 
96-341 .......... Earle C. Clements Job Corps Center, designation. AN 


ACT To amend the Comprehensive Employment and 
Training Act to Lg ye a Job Meri Center as the 
“Earle C. Clements Job Corps Center” ............csceese Sept. 8, 1980...... 1076 
96-342 .......... Department o; Defense ethoricatine | Act, 1981. AN 
CT To authorize appropriations for fiscal year 1981 
for procurement of aircraft, missiles, naval vessels, 
track combat vehicles, torpedoes, and other weapons 
and for research, development, test, and evaluation 
for the Armed Forces, to prescribe the authorized 
personnel stre for each active duty component 
and the Sel Reserve of each Reserve component 
of the Armed Forces and for civilian personnel of the 
Department of Defense, to authorize the military 
training student loads, to authorize appropriations 
for fiscal year 1981 for civil defense, and for other 
Py STIOME | «cicvcancanpeuanissavaserechssnnasaiihen nsiacssesescbbetsitoovansoneentistis Sept. 8, 1980...... 1077 
96-348 .......... rok’ Personnel and Compensation Amendments of 


housing costs in different areas of the United States, 
to improve certain special and incentive pave for 
pes of the uniformed services, and for other 


pur, 
96-344 .......... Histone Sit Sites, Buildings, and Antiquities Act, adminis- 
tration improvement. AN ACT To improve the ad- 
ministration of the Historic Sites, Buildings and 
ind Ber Act of 1935 (49 Stat. NOE eaiins eysated ecagtevkior Sept. 8, 1980...... 1133 
96-346 .......... Wind Energy Systems Act of 1980. AN ACT To provide 
for an accelerated program of wind energy research, 
development, and demonstration, to be carried out 
by the Department of Ene with the support of the 
ational Aeronautics pacg e Administration and 
other Federal agencies, and or other purposes ......... Sept. 8, 1980...... 1139 
96-346 .......... Government travel expense allowances, increase. AN 
ACT To amend sections 5702 and 5704 of title 5, 
United States Code, to increase the maximum rates 
st per diem and actual subsistence expenses and 
e allowances of Government employees on 
travel, and for other purposes ..............::-sesess0 Sept. 10, 1980... 1148 
96-347 .......... Air gon controllers, retirement provisions. AN ACT 
To amend title 5, United States Code, to provide that 
civilian air traffic controllers of the Department of 
Defense shall be treated the same as air traffic 
controllers of the Department of Transportation for 
purposes of retirement, and for other purposes ......... Sept. 12, 1980..... 1150 
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White River National Forest, Colo., boundary modi, fice 
tion. AN ACT To modify the boundary of the 


River National Forest in the State of Colorado ......... age 12, 1980... 
Antitrust Procedural Improvements Act of 1980. AN 


ACT To expedite and reduce the cost of antitrust 


litigation, and for other purposes..............:sesecsseeeeees Sept. 12, 1980.... 


Coast Guard; enforcement of importation laws. AN 
ACT To facilitate increased enforcement by the 
Coast Guard of laws relating to the importation of 


controlled substances, and for other purposes............ Sept. 15, 1980... 


Northern Mariana Islands; enlistment of citizens in 
U.S. Armed Forces. AN ACT To authorize the od 
ment of citizens of the Northern Mariana 


the Armed Forces of the United States of Arseticn Sept. 15, 1980... 


Veterans Administration, Department o; Commerce, 
supplemental appropriations. JOINT LUTION 
ing an urgent supplemental appropriation for 

the Veterans Administration for the year end- 


ing September 80; 1980 \.........scccscscsorsersnerncosessororecsnsernsees Sept. 17, 1980.... 


Constantino Brumidi Day, tion co pashan 
JOINT RESOLUTION ro = rize and request the 
President to issue a eeelautation d 


esigna Sep- 
tember 18, 1980, as “Constantino Brumidi Bal ae Sept. 19, 1980.... 


R pact Flexibility Act. AN ACT To amend title 5, 
nited States Code, to improve Federal rule 

by creating procedures to analyze the availability of 

more flexible regulatory approaches for small enti- 


ties, and for other purposes ............csssessecssesecsseesereseeseess Sept. 19, 1980.... 


Rural Development Policy A Act of 1980. AN ACT To 
provide for the establishment and coordination of 
rural development policy, to extend until September 
30, 1981, the authorizations for appropriations for 
title V of the Rural Development Act of 1972, and for 


OURER PUTPORO 2H ise. ciassassonsselansecsovsnevetontsoas ass taep avvess senkiers Sept. 24, 1980.... 


Hay transportation assistance program, payments. AN 
ACT To amend the Act of December 20, 1944, as 


P:R est Ser 2 iL) oa UE Cea Bae Era Sept. 24, 1980.... 


Reserve Officers’ Training Corps scholarships. AN ACT 
To authorize additional Reserve Officers’ Training 
peste a — the Army, to authorize the 

y to provide that cadets award- 
ed bape yholasehipa may serve their obligated peri- 
od of service in the Army Reserve or Army National 
Guard of the United States, to authorize the Secre- 
tary concerned to require an individual furnished 
post-secon education by an Armed Force to re- 
imburse the United States for the cost of such educa- 
tion in the event such individual fails to comply with 
such individual’s active-duty bye ee to provide 
that certain full-time training duty of members of 
the National Guard shall be considered as active 
duty for training in Federal service for certain pur- 


, and for other purposes .....0....ecccseeseeeeeeeeeeeee Sept. 24, 1980.... 


poses rposes 
Agricultural Subterminal Facilities Act of 1980. AN 
ACT To provide for the development of State plans 
for the construction and improvement of subter- 
minal storage and transportation facilities for cer- 
tain types of agricultural commodities within the 
State or within a group of States acting erona 
regional basis, and to amend the Consoli Farm 
and Rural Development Act to authorize loans for 
the construction and improvement of such facilities, 


arid for Other: PULPOGOS .acsrssipssscsrsararcavsisvscssaccavssossveneceges Sept. 25, 1980.... 


purposes 
nee Formula Act of 1980. AN ACT To amend the 
Food, Drug, and Cosmetic Act to strengthen 
the authority under that Act to assure the safety an 


and 
nutrition of infant formulas, and for other purposes... Sept. 26, 1980.... 
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96-360 .......... Las Vegas Valley Water District, termination of grant 

authority. ACT To terminate the authority to 

make grants to the Las Vegas Valley Water District 

under the Act of A 1 AG C+ Ce reer Sept. 26, 1980... 1196 
96-361 .......... Harley O. Staggers Federal Building, designation. AN 

ACT To designate the building known as the Federal 

Building in Morgantown, West Virginia, as the 


“Harley O. S rs Federal Building” ................02 Sept. 26, 1980... 1197 
96-362 .......... National Aquaculture Act of 1980. AN ACT To provide 

for the development of aquaculture in the United 

States, and for other purposes ...........ssssscssssssrseaesenenenee Sept. 26, 1980... 1198 
96-368 .......... Indians, restricted lands, transfer. AN ACT To permit 


any Indian to transfer by will restricted lands of 

such Indian to his or her heirs or lineal descendants, 

and other Indian POTBONE oy ecosescocrssscorovstveisysesrevondecegesonons Sept. 26, 1980... 1207 
96-364 .......... Multiemployer Pension Plan Amendments Act of 1980. 

AN ACT To amend the Employee Retirement In- 

come Security Act of 1974, and the Internal Revenue 

Code of 1954 to improve retirement income security 

under private multiemployer pension plans by 

strengthening the funding requirements for those 

anos to authorize plan preservation measures for 

inancially troubled multiemployer pension plans, 

and to revise the manner in which the pension plan 

termination insurance eros apply to multiem- 

ployer Fane and for other Purposes ........c.scescseseeeeeeees Sept. 26, 1980... 1208 


96-BEB oerneseese Federal p Insurance Act of 1980. AN ACT To im- 

prove and expand the Federal crop insurance pro- 

gram, and for other purpOses...........csccssessessessessseseeeseeee Sept. 26, 1980... 1312 
96-366 .......... ish and Wildlife Conservation Act of 1980. AN ACT 


To assist the States in developing fish and wildlife 

conservation plans and actions, and for other pur- 

DOB . -coconsphosubsts ccnp eelas tik) ebkes eSteoad SR SETNEGL creamadeenan dactebns Sept. 29, 1980... 1822 
96-367 .......... teres and Water Development Appropriation Act, 

1981. AN ACT Making appropriations for energy 

and water development for the fiscal year ending 

September 30, 1981, and for other purposes ............... Oct. 1, 1980 ....... 1331 
96-368 .......... West Valley Demonstration ject Act. AN ACT To 

authorize the Department of Energy to carry out a 

high-level liquid nuclear waste management demon- 

stration project at the Western New York Service 

Center in West Valley, New York .......-..scsssscvsesserseness Oct. 1, 1980 ....... 1347 
96-369 .......... Continuing appropriations, 1981. JOINT RESOLU- 

TION Making continuing appropriations for the fis- 

cal year 1981, and for other purposes .............s00s00 Oct. 1, 1980 ....... 1351 
96-370 .......... Ice Age National Scenic Trail, establishment. AN ACT 

To establish the Ice Age National Scenic Trail, and 


tion designating the seven calendar days inning 

October 5, 1980, as “National Port Week”, and for 

GEHED PUPNOBON NG: \<: destin scaechlack anes satonstncunihowineskss Oct. 3, 1980 ....... 1361 
96-372 .......... FHA and rural enn exsneritees. temporary exten- 

sion. JOINT RESOLUTION Providing for temporary 

extension of certain Federal Housing Administra- 

tion authorities and for rural housing authorities .... Oct. 3, 1980 ....... 1363 
96-378 ........+. Consumer Product Safety Act, amendment. AN ACT To 

amend the Consumer Product Safety Act to modify 

certain postemployment restrictions applicable to 

officers and employees of the Consumer Product 

Ba fet y COMTI NGIIGR 0.5 ecssnsosersseresnonesnnponsasphbabanaarintaestsienahe Oct. 3, 1980 ....... 1366 
96-3874 .......... Education Amendments of 1980. AN ACT To amend 

and extend the Higher Education Act of 1965, and 

for Other) PUTPOBON éccci ss visersesaisncishotincercuamabdetinevincstos isaac Oct. 3, 1980 ....... 1367 


LIST OF PUBLIC LAWS xxiii 
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96-375 .......... Water resource development, feasibility investigations. 

AN ACT To authorize the Secretary of the Interior 

to engage in feasibiliy investigations of certain water 

resource developments, and for other purposes ......... Oct. 3, 1980 ....... 1505 
96-376 .......... Coast Guard, appropriation authorization. AN ACT To 

authorize 8 ater te for the Coast Guard for 

fiscal year 1981, to authorize supplemental appropri- 

ations for fiscal year 1980, and for other Rios Oct. 3, 1980 ....... 1509 
96-377 .......... U.S. savings bonds, interest rate increase. ACT To 

facilitate the management of the public debt by 

permitting an increase in the investment yield on 

United States savings bonds above the existing 7 per 

centum ceiling, and by increasing the amount of the 

bonds paying interest in excess of 4% percentum 

which may be outstanding ..............::cscssssereeesssersereeeees Oct. 3, 1980 ....... 1512 
96-878 .......... Small vessels, inspection and manning. AN ACT To 

amend certain inspection and manning laws applica- 

ble to small vessels carrying passengers or freight for 


hire, and for other purposes ..............csccscssesessescseesercsesees Oct. 6, 1980 ....... 1513 
96-379 ......... Dams, name ime, oh ACT To change the name of 
the Los Esteros (New Mexico) to the Santa Rosa 


Dam and Lake, and to designate Clark Hill Dam and 
Lake on the Savannah River, Georgi M and South 


Carolina as “Clarks Hill Dam and "La Oct. 6, 1980 ....... 1520 
96-380 .......... aie Safety Advisory Committee, establishment. AN 
'o establish a Towing Safety Advisory Commit- 

tee in the Department of PEALION ovseeccsscceccevece Oct. 6, 1980 ....... 1521 
96-3811 .......... Marine Protection, Research, Sanctuaries Act of 


1972, amendment. AN ACT To amend section 204 of 
the Marine Protection, Research, and Sanctuaries 
Act of 1972 to authorize ee for title II of 
such Act for fiscal year 1980 ...............sssesssessssssessessessess Oct. 6, 1980 ....... 1523 
96-382 .......... Maritime torts, statute of limitations. AN ACT To 
seta for a uniform national three-year statute of 
imitations in actions to recover d for person- 
al injury or death, arising out of a maritime tort, and 
for other | e.g Reteacoasbenchstanboneseanieat bento neatiiosansedssbrereses Oct. 6, 1980 ....... 1525 
96-388 .......... William H. Harsha Lake and William H. Harsha Dam, 
designation. AN ACT To rename a reservoir and 
dam in the Little Miami River Basin, Ohio, as the 
“William H. Harsha Lake” and the “William H. 


ERP EOIN ic ort cs creertantee rath Serasiessteres ater scsocans hese Oct. 6, 1980 ....... 1526 
96-384 .......... Ray Roberts Lake, designation. AN ACT Toc the 
name of Aubrey Lake, Texas, to Ray Roberts .. Oct. 6, 1980 ....... 1527 
96-385 .......... Veterans’ Disability Com, tion and Housing Bene- 
ts Amendments of 1980. AN ACT To amend title 38, 


nited States Code, to provide cost-of-living increases 
in the rates of compensation for veterans with serv- 
ice-connected disabilities and in the rates of depen- 
dency and indemnity compensation for surviving 
spouses and children of veterans, to provide for limit- 
ed grants for special home adaptations for certain 
severely disabled veterans, to provide for Veterans’ 
inistration guaranties for loans to refinance 
certain existing veterans’ home loans and to increase 
the maximum loan guaranties for home loans made 
to veterans, and to provide for the confidentiality of 
certain Veterans’ Administration medical quality 
assurance records; and for other purposes ..............+.. Oct. 7, 1980 ....... 1528 
96-886 .......... Magnetic Fusion Energy Engineering Act of 1980. AN 
ACT To provide for an accelerated program of re- 
search and development of magnetic fusion energy 
technologies leading to the construction and success- 
ful operation of a magnetic fusion demonstration 
plant in the United States before the end of the 
twentieth century to be carried out by the Depart- 
SUNGTAG CE LORUDNSEY Saicauanssccescrdecrovescacscsalentasasdgcssssvacbsabyeesessoes Oct. 7, 1980 ....... 1539 
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96-387 .......... Vessels, coastwise trade documentation. AN ACT To 

authorize the documentation of certain vessels as 

vessels of the United States, and for other purposes... Oct. 7, 1980 ....... 1545 
96-388 .......... U.S. Holocaust Memorial Council, establishment. AN 

ACT To establish the United States Holocaust Me- 

SRM Be CI a Sea ecscace aves acing exexnsdvsinsiizo ten ummmnavsontstine Oct. 7, 1980 ....... 1547 
96-389 .......... Bretton Woods Agreements Act, amendment. AN ACT 


To amend the Bretton Woods Agreements Act to 

authorize consent to an increase in the United States 

quota in the International Monetary Fund, and for 

ORES DEE ORIII acctk as ansrotenseeocteal sce mces eect noose canes Oct. 7, 1980 ....... 1551 
96-390 .......... Bob Casey Reteral Building—U.S. Courthouse, desig- 

nation. AN ACT To name a certain Federal building 

in Houston, Texas, the Bob Casey Federal Building— 


a EEE TRO cates con cootscuscantaaa nanos spans euthsnetioes Oct. 7, 1980 ....... 1556 
96-3911 .......... Federal employee retirement, chy ape Bogie dea AN 
ACT To amend title 5, United States le, to require 


any Federal employee who elects at the time of 

retirement not to provide survivorship benefits for 

the employee’s spouse to notify (or take all reason- 

able steps to notify) the spouse of that election ......... Oct. 7, 1980 ....... 1557 
96-392 .......... O. C. Fisher Federal Building, designation. AN ACT To 
mente the Federal Building located at 33 West 
Twohig, San lo, Texas, as the “O. C. Fisher 

TORMNCT AL SOONER caacdl satassess ccgape ucnpsecaaidaioecessoivsnvendboxcpivaia Oct. 7, 1980 ....... 1558 
96-398 .......... Minton-Capehart Federal Building, designation. AN 

ACT To name a certain Federal building in Indian- 

apolis, Indiana, the Minton-Capehart Federal Build- 

aay SARC: Aiive ie sats ae ee A oe 9 a Oct. 7, 1980 ....... 1559 


ACT To ee gj? the building known as the Federal 
Building and United States Courthouse in Amarillo, 
Texas, as the “J. Marvin Jones Federal Building” .... Oct. 7, 1980 ....... 1560 
96-395 .......... John S. Monagan Federal ia ag cog ge AN 
ACT To designate the United States Court House 
and the United States Post Office Federal Building 
in Waterbury, Connecticut, as the “John S. Monagan 
BOBCUSP SN EUG SNA a scictnsass pani etihs ooxtsosasosnnesevsendesencttanses Oct. 7, 1980 ....... 1561 
96-396 .......... U.S. Secret Service Uniformed Division, basic compen- 
sation es ager ACT To amend the District 
of Columbia Police and Firemen’s Salary Act of 1958 
to provide for the same adjustments in the basic 
compensation of officers and members of the United 
States Secret Service Uniformed Division as are 
iven to Federal employees under the General 
PSMA ira halen seca iptacsonn spars alk tahas tdi uaa asscnin ts Apes xasslecocndtoien Oct. 7, 1980 ....... 1562 
96-397 .......... Justice Department Appropriation Authorization Act, 
FY 1980, authority continuation. AN ACT To contin- 
ue in effect any authority provided under the De- 
partment of Justice Appropriation Authorization 
Act, Fiscal Year 1980, for a certain period ................. Oct. 7, 1980 ....... 1563 
96-398 .......... Mental Health Systems Act. AN ACT To improve the 
provision of mental health services and otherwise 
———_ mental health throughout the United 
tates, and for other purposes ................:-scsssseesceeeeneeeees Oct. 7, 1980 ....... 1564 
96-399 .......... Housing and Community Development Act of 1980. AN 
ACT To amend and extend certain Federal laws 
relating to housing, community and neighborhood 
development and preservation, and related pro- 
grams, and for other purposes ............ccesssseseeeseeceenees Oct. 8, 1980 ....... 1614 
96-400 .......... Department of Transportation and Related Agencies 
Appropriation Act, 1981. AN ACT Making appropri- 
ations for the Department of Transportation and 
related agencies for the fiscal year ending September 
30, 1981, and for other purposes ................eccseseseeeeeeeeees Oct. 9, 1980 ....... 1681 


Public Law 


steereseee 


96-411 ........ 


LIST OF PUBLIC LAWS XXV 


Date Page 


Northern Cheyenne Indian Reservation, leases. AN 
ACT Relating to certain leases involving the Secre- 
tary of the Interior and the Northern Cheyenne 
Indian: Romer vis thon scsi caescscesscsesccsccaasstessasshetnsssctncieapouesssibes Oct. 9, 1980 ....... 1701 
Uniformed Services Survivor Benefits Amendments of 
1980. AN ACT To amend title 10, United States 
Code, to remove certain inequities in the Survivor 
Benefit Plan provided for under chapter 73 of such 
title, and for other purposes.........csss-rsssvesesssessseseesennseees Oct. 9, 1980 ....... 1705 
Social security tax receipts, allocation adjustments. AN 
ACT To amend title II of the Social rity Act to 
e necessary adjustments in the allocation of 
social security tax receipts between the Federal Old- 
Age and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund................... Oct. 9, 1980 ....... 1709 
Fort Berthold Reservation Tribes, damage claims 
against U.S. AN ACT To authorize the Three Affili- 
ated Tribes of the Fort Berthold Reservation to file 
in the Court of Claims an 4 against the United 
States for samen for — - — 
claimed to in fr a oO 
Gaeta and for other Purposes .........:+-ssssssesseer ek: 9, 1980 ....... 1711 
Blackfeet and Gros Ventre Tribes, damage claims 
inst U.S. AN ACT To authorize the Blackfeet and 
ros Ventre Tribes to file in the Court of Claims any 
claims against the United States for for 
delay in payment for lands claimed to be taken in 
violation of the United States Constitution, and for 
OLDER DULDONOE 5s: catticaadt nosealnissripsion iy oeitoton utehotstnesoctes Oct. 9, 1980 ....... 1713 
Umatilla pty. Wallowa National Forests, land inclu- 
sion. AN ACT To extend the provisions of the Gener- 
al Exchange Act, as amended, to certain lands in 
order that they may become parts of the Umatilla 
and Wallowa National Forests, and for other pur- 
TIO senso sos vosrcacennsaragasrcnsiincapenasnpsiosvkcniapusbaptinaerte aia Oct. 9, 1980 ....... 1715 
Hewson A. Ryan, Honorary Consul o Honduras. AN 
pig Granting the consent of the Congress to Hew- 
m A. Ryan to accept the office and title of Honorary 
Consul OPIOID 255,555 <cousasoh thes nase aguas be daca beickiceavccves Oct. 9, 1980 ....... 1717 
James M. Hanley Federal Building, designation. AN 
ACT To ary 004 the building known as United 
States Court House and Federal Building in Syra 
cuse, now York, as the “James M. Hanley Federal 
Bata 5s ctiusdives deastvasd cvivstoansesvvecsamssts baile ea ots Oct. 9, 1980 ....... 1718 
Edith Green Wendel Pid Federal Building, designa- 
tion. AN ACT T pager the Federal building in 
Portland, Oregen ‘Edith Green Federal Build- 
TRGE  .-s consassopeqsioazertesl sven bias GT ATS uae aa Oct. 9, 1980 ....... 1719 
Robert N. Giaimo Federal Building, designation. AN 
ACT To d te the United States Federal Build- 
ing in New Haven, Connecticut, as the “Robert N. 
Giaimo Federal Building” RE ee a ees Oct. 9, 1980 ....... 1720 
James C. Cleveland Federal United State ignation. AN 
ACT To redesignate the United States Post — 
and Courthouse Building in Concord, New Ham ip 
shire, as the “James C. Cleveland Federal Building” . 
Andrew W. Breidenbach Environmental Research Cen- 
ter, designation. AN ACT To name the Environmen- 
tal Research Center in Cincinnati, Ohio, the 
“Andrew W. Breidenbach Environmental Research 
Contant”? ssid Ssiad. te Ree eee CAP Mchanst icine eles cheand Oct. 9, 1980 ....... 1722 
William S. Moorhead Federal cy. ree en. 
AN ACT To designate the United States Federal 
ras ig Bos Pittsburgh, Pennsylvania, as the “Wil- 
oorhead Federal Building” ...............:.:c00 Oct. 9, 1980 ....... 1723 


Oct. 9, 1980 ....... 1721 


XXVi LIST OF PUBLIC LAWS 


Public Law Date Page 
96-414 .......... Lord — observance of 200th anniversary of 

surrender to General _ Pecces designa 

tion. JOINT RESOLUTION Designating Getober 19 19, 


1981, as a “Day of National Observance of the Two 
Hundreth Anniversary of the Surrender of Lord 
ect sce to General George Washington at York- 
MR PEA) a CR Ray PR Oct. 9, 1980....... 1724 
96-415 .......... Carl A pyre Indian Health Facility, designation. AN 
ACT To desi ate the Indian Health Facility in Ada, 
Oklahoma, the “Carl Albert Indian Health Facility”. Oct. 9, 1980 ....... 1725 
96-416 .......... National ia lture Day, designation. JOINT R 
LUTION — h 19, 1981, as “National 
Aric bare Deby? occ csevssicasiettssdostuceasety eveseckeasnsnsevsetneass Oct. 9, 1980 ....... 1726 
96-417 .......... Customs Courts Act of 1980. AN ACT To improve the 
Federal judicial machinery by c and revis- 
ing certain provisions of title 28, United States Code, 
relating to the judiciary and judicial review of inter- 
national trade matters, and for other Pe eaves Oct. 10, 1980 ..... 1727 
96-418 .......... Military Construction Authorization ng fitters 1 AN abr 
To authorize certain construction at mil 
lations * fiscal year 1981, and for Promeges . Oct. 10, 1980 ..... 1749 
96-419 .......... ec Lupus Week, designa tion aut, Dination. 
LUTION To arotide for the designa- 
ro ay a week as “National Lupus Week’’ .................. Oct. 10, 1980 ..... 1784 
96-420 .......... Maine Indian Claims Settlement cet of 1980. AN ACT 
To provide for the settlement of land claims of 
Indians, Indian nations and tribes and a of 
Indians in the mag rei Maine, including the Passa- 
maquoddy Me Penobscot Nation, and the 
Houlton Band of Maliseet Indians, and for other 
PRU DOES eis Ren acne sts posaseaseecentsh besteace sh eavanconabosavesedeeceneass Oct. 10, 1980 ..... 1785 
96-421 .......... National Patriotism Week, designation. JOINT RESO- 
LUTION To designate the week commencing with 
the third Monday i in February of 1981 as ‘‘National 


OLE MIUIRTIL WEBB  hccssenbessivecsveciais csmspni RR NETO Oct. 10, 1980...... 1798 
96-422 .......... Refugee pa Assistance A 1483 1980. AN ACT To 
provide general assistance to | cee tere agen- 


cies for the education of Cuban and Haitian refugee 

children, to provide special pers aid to such agen- 

cies for the education of Cuban and Haitian refugee 

children and Indochinese refugee children, and to 

provide assistance to State educational agencies for 

the education of Cuban and Haitian refugee adults . Oct. 10, 1980..... 1799 
96-428 .......... Federal Railroad Safety Authorization Act of 1980. AN 

ACT To amend the Federal Railroad Safety Act of 

1970 to authorize additional appropriations, and for 

ObT ET PAE POES | ieceessas cs sele ai seasecaclavccncasonsccentectsccateecbvinesss Oct. 10, 1980 ..... 1811 
96-424 .......... Refugee Education Assistance Act of 1980, provision, 

1. AN ACT To repeal a provision of the Refugee 

Ranestion Assistance Act of 1980 ...........c:cccssecesssseeeeneee Oct. 10, 1980... 1820 
96-425 .......... Automobile Fuel Efficiency Act of 1980. AN ACT To 

amend title V of the Motor Vehicle Information and 

Cost Savings Act to reduce administrative burdens on 

low volume automobile manufacturers, to encourage 

an increase of the domestic value added content in 

labor and materials of foreign automobiles sold in the 

United States, to extend the time available to all 

manufacturers for carryforward or carryback of cred- 

its earned under the Act, and for other purposes...... Oct. 10, 1980 ..... 1821 
96-426 .......... Frank Carlson Federal Building, designation. AN ACT 

To name the i Building yer at ig age 

east Quincy, ka, Kansas, the “Frank 

Federal B Balding PETE a TIRES Sec ener eee ae Oct. 10, 1980 ..... 1830 


LIST OF PUBLIC LAWS xxvii 
Public Law Date Page 


96-427 .......... Federal Employees’ Group Life Insurance Act of 1980. 
AN ACT To amend chapter 87 of title 5, United 
States Code, to increase the amounts of regular and 
optional group life insurance available to Federal 
employees and provide optional life insurance on 
family members, and for other purposes ...............0+ Oct. 10, 1980 ..... 1831 
96-428 ......... Martin Luther King, Junior, National Historic Site; 
establishment. ACT To establish the Martin 
Luther King, Junior, National Historic Site in the 
State of Georgia, and for other purposes ...........s0s00 Oct. 10, 1980... 1839 
96-429 .......... Abraham A. Ribicoff Federal Building, designation. 
AN ACT To designate the United States Federal 
Building in Hartford, Connecticut, as the “Abraham 
A. Ribicoff Federal Building” ...............:scesssssseseseeeseeeeee Oct. 10, 1980 ..... 1844 
96-430 .......... Boston African American National Historic Site, estab- 
lishment. AN ACT To provide for the establishment 
of the Boston African American national Historic 
Site in the Commonwealth of Massachusetts, and for 
scccipinkcesaaivctaecordswcnrmecateoteas aibanscasiaiasiecesss Oct. 10, 1980..... 1845 


for subsequent use, and for other purposeS................+ Oct. 10, 1980 ..... 1850 
96-482 .......... U.S. Capitol grounds. AN ACT To amend the Act of 
July 31, 1946, as amended, relating to the United 

States Capitol Grounds, and for other purposes ........ Oct. 10, 1980 ..... 1851 
96-438 .......... — = dealers’ —— — perpen 
ncial privacy, applicability to 'o 
amend the Securities Investor Protection Act to 
increase the amount of protection available under 
such Act to customers of brokers and dealers, and to 
ele for the ry mepmarcond of the Right to Financial 


ivacy Act of 1978 to the Securities and Exchange 
COMMAS CE. sti bocca natenae es sta trsephcoemnsateeecons ass asices Oct. 10, 1980 ..... 1855 
96-484 .......... Assiniboine Tribe, claims inst U.S. AN ACT To 


authorize the Assiniboine Tribe to file in the Court of 

Claims ord — against ~ ate orandiged 

damages for delay in payment for claimed to 

be taken in violation of the United States Constitu- 

tion, and for other purposes ............ccsscsssesesersecseeeeesenees Oct. 10, 1980 ..... 1859 
96-435 .......... Adams National Historic Site, Quincy, Mass. AN ACT 

Authorizing the Secretary of the interioc to acce 

the conveyance of the United First Parish Church in 

Quincy, Massachusetts, and authorizing the Secre- 

tary to administer the United First Parish Church as 

a national historic site, and for other preg Ty bee Oct. 10, 1980 ..... 1861 
96-436 .......... Military Construction Appropriation Act, 1981. AN 

ACT ing appropriations for military construc- 

tion for the ts ag of Defense for the fiscal year 

ending September 30, 1981, and for other purposes .. Oct. 13, 1980 ..... 1863 
96-487 .......... U.S. Grain Standards Act, amendment. AN ACT To 

amend the United States Grain Standards Act to 

permit grain delivered to export elevators by any 

means of conveyance other than barge to be trans- 

ferred into s export elevators without official 


weighing, and for other purposes .............cccssssessseseeneee Oct. 13, 1980 ..... 1870 
96-4388 .......... Consolidated Farm and Rural Development Act, 

amendment. AN ACT To amend the Consolidated 

Farm and Rural Development Act .0...0......c:ccccccsseeeeeeee Oct. 13, 1980 ..... 1871 
96-439 .......... Internal Revenue Code of 1954, amendment. AN ACT 


To amend the Internal Revenue Code of 1954 to 
authorize three additional judges for the Tax Court 
and to remove the age limitation on appointments to 


Bhie Fear MOG Gi Sci acissstesatsctbastatesgnveitocteetoron ena Oct. 13, 1980 ..... 1878 


XXVili LIST OF PUBLIC LAWS 


Public Law 


96-440 .......... Privacy Protection Act of 1980. AN ACT To limit 
governmental search and seizure of documentary 
pee possessed by persons, to provide a remedy 

poll aaron aggrieved by violations of the provisions 
is Act, and for other purposes ..........::::s:sseesecessseees 

96-441 .......... Newona! Collection of Fine Arts and Museum of Histo- 
ry and Technology, name changes. AN ACT To re- 
name the National Collection of Fine Arts and the 
Museum of History and Technology of the Smith- 
sonian Institution as the National Museum of 

erican Art and the National Museum of Ameri- 
can History, respectively .......cc:.ccesssescssecacerescessesescnsneeees 

96-442 .......... Manassas National Battlefield Park Amendments of 
1980. AN ACT To amend the Act entitled “An Act to 

reserve within Manassas National Battlefield Park, 
irginia, the most important historic niga re- 
lating to to the battle of Manassas, and for other pur- 
eal , approved April 17, 1954 (68 Stat. 56; 16 U.S.C. 

96-448 .......... Italian-American Heri Week, designation authori- 

zation. JOINT RESOLUTION To authorize and re- 
wa the President to issue a proclamation 
ating October 12 through i ga 19, 1980, as 

“Tt talian-American Heritage Week” ...........s.0e:cssssesenes 

96-444 0... Certain legislative branch ns transfer. AN ACT 
To transfer certain employees of the Architect of the 
Capitol to the Sergeant at Arms and Doorkeeper of 


the Senate ...cacacssit caine dicuiaacahcnic 

96-445 .......... People's Republic o — claim payment priorities. 
AN ACT To es —— in the ot ie 

claims against the Fs e’s Republic of China............ 

96-446 .......... Disaster relief, bequests and gifts. AN ACT To al 
- the per aa and use of bequests and gifts for 

Gisaster NOME sis save ois ces staccansedaccsacpbeasba otibepsetieee 


96~447 .......... Civil PS ny ts Commission Authorization Act of 1980. 
To amend section 106 of the Civil Rights 
Act of 1957 to authorize appropriations for the Com- 
mission on Civil Rights for the fiscal year 1981......... 
96~448 .......... Staggers Rail Act of 1980. AN ACT To reform the 
sn regulation of railroads, and for other pur- 
96-449 oo. Hostage Relief Act o, te me _ ACT To provide certain 
nefits to individuals hostage in Iran and to 
similarly situated indi Sividcale and for other pur- 
TORE - actdeaathanceaptos bos bicastoit enc Auch svesataletuntbestwdideoiepuobsarattegonscss 
96-450 .......... Intelligence Authorization Act for Fiscal Year 1981. 
AN To authorize appropriations for fiscal = 
1981 for the intelligence and intelligence-rela' 
tivities of the United States Government, for the 
Intelligence Community Staff, and for the Central 
aang gs ey Retirement and Disability Sys- 
tem, and for other purposes ...0.....scccsssscssssessseceseesssesesees 
96~451 .......00- Federal Boat Safety Act "of 197 1971, amendment. AN ACT 
To amend the Federal Boat Safety Act of 1971 to 


velopment, administration, and financing of a na- 

tional recreational boating safety improvement 

program, and for other Purposes .........c.csssessssssseseseerses 

96-482 .......... wi Circuit Court of Appeals rig! ak sorrel Act of 
1980. AN ACT To amend title United States 

Code, to divide the fifth judicial circuit of the United 

States into two circuits, and for other purposes ........ 

96-458 .......... Maritime Education and see 2% Por 1980. AN 
ACT To amend the Merchant e Act, 1936, to 

revise and reenact the laws pertaining to the United 

States Merchant Marine Academy and to State 

maritime academies and for other maritime educa- 

tion and training PUPPOSeS ..0...0......cceceesesseeeeseeeeeeeeeeeee 


Date Page 


Oct. 13, 1980 ..... 1879 


Oct. 13, 1980 ..... 1884 


Oct. 13, 1980 ..... 1885 


Oct. 13, 1980 ..... 1888 


Oct. 13, 1980 ..... 1889 


. 18, 1980 ..... 1891 


Oct. 13, 1980 ..... 1893 


Oct. 13, 1980 ..... 1894 


Oct. 14, 1980 ..... 1895 


Oct. 14, 1980 ..... 1967 


Oct. 14, 1980 ..... 1975 


Oct. 14, 1980 ..... 1983 


Oct. 14, 1980 ..... 1994 


Oct. 15, 1980 ..... 1997 


LIST OF PUBLIC LAWS 


Public Law 


96-454 .......... Household Goods Transportation Act of 1980. AN ACT 
To reduce regulation of and increase competition in 
the household goods moving industry, and for other 

ern ton irs er bers Wael ate iy Sal PRIA L viens operas AP 

96-455 .......... Trademark Trial and Appeal Board, me 
ACT To amend section aT of the Aa a of « Pere BP i946, 
as amended, entitled “An Act to provide for the 
registration and protection of trade-marks used in 
commerce, to out the provisions of certain 
international conventions, and for other purposes’’. 

96-456 .......... Classified Information Procedures Act. AN ag To 
aac certain pretrial, trial and appellate 
dures for criminal cases involving classified i ee 
GION.....5-sacrcaraconstesrusseries rertaenraltvedes to ssmnaonecpostnseeaicacemereepeseeeens 

96-457 .......... Water resources research and development, authorities 
extension. AN ACT To extend certain authorities of 
the Secretary of the Interior with respect to water 
resources research and development and saline wa- 
ter conversion research and development programs, 
and for other Purposes ........-.:cccscsscesessseeerssreessnenseeaeneessees 

96-458 .......... Judicial Counci ‘orm and Judicial Conduct and 
Disability Act of 1980. AN ACT To revise the compo- 
sition of the judicial councils of the Federal judicial 
circuits, to lish a procedure for th eo 
pris ae against Federal judges, and for ot 2 

96-459 .......... Maritime A gt Pic: Authorization Act for Fiscal 

Year 198 ACT To authorize ba hi Bcc for 
fiscal year 1981 and a supplemental appropriation 
for fiscal year 1980 for certain maritime bat age of 
the —o of Commerce, and for other pur- 

96-460 .......... Chesapeaie Bay Research Coordination Act of 1980. 
AN ACT To provide tert est ha federally 
supported and condu research efforts regarding 
the Chesapeake wa? and for other purposes.............. 

96-461 .......... National Bureau of Standards Authorization Act for 
Fiscal Years 1981 and 1982. AN ACT To authorize 
appropriations to the Secretary of Commerce for the 
pero of the National Bureau of Standards for 

iscal years 1981 and 1982, and for other purposes .. 

96-462 .......... Federal District Court Organization Act of 1980. AN 
ACT To amend title 28 to make certain changes in 
judicial districts and in divisions within judicial dis- 


tricts, and for other pUrpOSeS.............cs-ssessecsesessereeeesenees 
96-468 ........., Used Oil ee we Act am 1980. AN ACT To amend the 
Solid Act to further encourage the 
use ey wenelad IAD accuse redeostayanunsveccssesuctttgaa oceracssetoere urease 0 
96-464 .......... Coastal Zone Management Improvement Act of 1980. 


AN ACT To improve coastal zone management Ba, 

the United States, and for other rhe Savdereeiecees 

96-465 .......... Foreign Service Act of 1980. AN A' ‘0 promote a 
ty policy of the United States by strengtheni 
and improving the Foreign Service of the Uni 

States, and for other purposes ............sccsesssesesesenseenerees 

96-466 .......... Veterans’ Rehabilitation and Education pe, OF 

of 1980. AN ACT To amend title 38, United States 

le, to provide for updated and expanded rehabili- 

tation programs fi ‘or veterans with service-connected 

disabilities, to de a 10-percent increase in the 

rates of educational assistance under the GI bill, to 

make certain improvements in ey educational as- 

sistance programs for veterans and eligible survivors 

and dependents, to revise and expand veterans’ em- 

ployment and training programs, and to provide for 

certain cost savings; and for other purposes............... 

96-467 .......... Tariff treatment of certain articles. ACT Relating 

to the tariff treatment of certain articles................... 


ag Se 15, 1980 ..... 2011 


Oct. 15, 1980 ..... 2024 


Oct. 15, 1980 ..... 2025 


Oct. 15, 1980 ..... 20382 


Oct. 15, 1980 ..... 2035 


Oct, 15, 1980 ..... 2042 


. 15, 1980 ..... 2044 


. Oct. 15, 1980 ..... 2049 


51D) 1980)..... 2053 


Oct. 17, 1980 ..... 2171 
Oct. 17, 1980 ..... 2220 


XXX LIST OF PUBLIC LAWS 


Public Law Date Page 
96-468 .......... Swine Health Protection Act. AN ACT To regulate the 
fe Of garbage to SWINE ..........cesecerseseeeseceeeseenseeeereee Oct. 17, 1980 ..... 2229 
96-469 .......... Animal Cancer Research Act. AN ACT To provide for 
research and coordination of research in the diagno- 
sis, prevention, and control of m t tumors in 
domestic animals, poultry, and wildlife ..................00. Oct. 17, 1980 ..... 2235 
96-470 .......... Co ional oe Elimination pry of 1980. AN 
ACT To discontinue or amend certain requirements 
for pts. PERIOEEE CG COOTIIT ORD | an coensusscneoenenneacoresstarcesvans Oct. 19, 1980 ..... 2237 
96-4711 .......... Installment Sales Revision Act of 1980. AN ACT To 
amend the Internal Revenue Code of 1954 to revise 
the rules relating to certain installment sales............ Oct. 19, 1980 ..... 2247 
96-472 .......... Earthquake reduction and fire prevention and 


control programs. AN ACT To amend the Earth- 
quake rds Reduction Act of 1977 and the Feder- 
al Fire Prevention and Control Act ts 1974 to 
authorize the a ne sista Apes of funds to the Director 
of the Federal ement Agines to 
carry out the earthquake a ip reduction program 
and the fire prevention and control program, and for 
QUIET TALE TION OR ps ccexansascadacisnes qaoosipuaicavesoseseaiagdinensshavceaennas Oct. 19, 1980 ..... 2257 
96-478 ......000 Social Security Act, amendment. AN ACT To amend 
the Social urity Act with respect to the retire- 
ment test, to reduce spending under title II of the 
Social Security Act, and for other purposes.............. Oct. 19, 1980 ..... 2263 
96-474 .......... Kisatchie National Forest, La., land conveyance. AN 
ACT To authorize the Secretary of Agriculture to 
convey certain Government-owned property in the 
Kisatchie National Forest to the State of Louisiana 
in exchange for certain property at old Camp Living- 
SPDT E, LIC EM EANESD alike coe cietehs sosnesise oeheascneie ad Mancacsghisancaaneasiete Oct. 19, 1980 ..... 2267 
96-475 ......... Federal coal leases in N. Mex., exchange. AN ACT To 
de for the exchange of certain Federal coal 
eases in the State of New Mexico for other Federal 
Coal leases in that State .............scccssseseseeesssessssrerseeseses Oct. 19, 1980 ..... 2269 
96-476 .......... Rattlesnake National Recreation Area and Wilderness 
Act of 1980. AN ACT To establish the Rattlesnake 
National Recreation Area and Wilderness in the 
State: OF WROTE RIG ics sccccascoctscpracecnrsesersopiavesicaibessesopcansonsens Oct. 19, 1980 ..... 2271 
96-477 .......... Small Business Investment Incentive Act of 1980. AN 
ACT To amend the Federal securities laws to provide 
ster neato for small business investment, and for 
OUTS THIS cc astapttoagsncsscannscasevccenteguin Leccepsasiesessnaniens Oct. 21, 1980 ..... 2275 
96-478 .......... Act to Prevent ent Pollution from Ships. AN ACT To imple- 
ment the Protocol of 1978 Relating to the Interna- 
tional Convention for the fr ica of Pollution 


from Ships, 1973, and for other purposes ................0+ Oct. 21, 1980 ..... 2297 
96-479 ......04. National Materials and Minerals on ity, Research and 
Development Act of 1980. AN ACT To provide for a 


national policy for materials and to strengthen the 
materials research, Lathe eae production capa- 
bility, and performance of the United States, and for 
other pao ceadlgaiussstinor qaxebel bs “espeicn or etaseourtaek viateineson Oct. 21, 1980 ..... 2305 
96-480 .......... Stevenson-Wydler Techno Innovation Act of 1980. 
AN ACT To promote United States technological 
innovation for the achievement of national econom- 
i CE and social goals, and for other 
Phas genet FO Sa pO Oct. 21, 1980 ..... 2311 
96~481 .......... mall b rograms a ral litigation assist- 
AN AGE To amend the Small Business Act, to 
ies | for the payment of the United States of 
certain fees and costs incurred by prev: ig parties 
in Federal ~ adjudications aay in civil actions 
in courts of t nited States, and for other purposes Oct. 21, 1980..... 2321 


LIST OF PUBLIC LAWS 


Public Law Date 
96-482 .......... Solid Waste Disposal Act Amendments of 1980. AN 

ACT To amend and reauthorize the Solid Waste 

POSER OG eos ceisescassccasbnien avs thspacss ats earzensascheseccteen Oct. 21, 1980... 
96-488 .......... Clean Water Act, amendment. AN ACT To extend 

certain authorizations in the Clean Water Act, and 

for other Joel ge nels Season pucucstaashacatassavetantenorserctbeves Oct. 21, 1980 
96~484 .......... Pamunkey Indian Tribe; land dispute with Southern 


Railway Co. AN ACT To ratify a settlement 
ment in a land a st between the Pamunkey Indi- 
an Tribe and the Southern Railway Company, and 


for Other Pur Obes .cscccssacccstacsvsccsasecesnstecsverensspesacsvssvseunsese Nov. 24, 1980 .... 


r 
96-485 .......... National Family Week, designation authorization. 


issue a proclamation designating the week of No- 
vember through 29, 1980, as “National Family 


WHR 5565 setae casecaniseuasosssalbciksaascistikan siemmisvereapveaseayeatesnn es Nov. 26, 1980 .... 


96-486 .......... Federal tion Jurisdictional Amendments Act of 

1980. ACT To eliminate the amount in contro- 

versy requirement for Federal p regen jurisdiction. Dec. 1, 1980.. 
96-487 .......... Alaska National Interest Lands Conservation Act. AN 

ACT To provide for the designation and conservation 

of certain Fey lands in the the State of Alaska, 

including the ignation of units of the National 

Park, National Wildlife Refuge, National Forest, 

National Wild and Scenic Rivers, and National Wil- 

derness Preservation Systems, and for other pur- 


poses 
96-488 .......... U.S.S. Intrepid, transfer to museum. AN ACT To allow 
the obsolete aircraft carrier United States ship In- 
trepid to be transferred to the Intrepid Museum 
Foundation, ee before the expiration of 
the otherwise applicable sixty-day congressional re- 


WOW POPUL. cspscdccssccosess dees sstensscascssesaaibess boesstctedosutestsessboenss Dec. 2, 1980....... 


96-489 .......... Skiing and winter recreational activities, safety promo- 
tion. AN ACT To promote safety and health in skii 


and other outdoor winter recreational activities ....... Dec. 2, 1980....... 


96-490 .......... Customs valuation; trade agreement protocol, approval 
and implementation. AN ACT To approve and imple- 
ment the protocol to the trade agreement relating to 


customs valuation, and for other purposes ............0.+ Dec. 2, 1980....... 


96-491 .......... Moapa Band of Paiutes, lands in trust. AN ACT To 
rovide for certain lands to be held in trust for the 


interests to the Ute Mountain Ute Tribe and to 


pay 
an amount to such tribe for energy development...... Dec. 2, 1980....... 


96-498 ........ Gasohol Competition Act of 1980. ACT To amend 

the Clayton Act to prohibit restrictions on the use 

credit instruments in the ape of gasohol ........... Dec. 2, 1980....... 
96-494 .......... Agricultural Act of 1980. ACT To increase the 


minimum gee support loan rates for wheat, feed 
grains, and soybeans, to improve the farmer-held 

for wheat and feed grains, to estab- 
lish a five-year food security wheat reserve, and for 


ETT UAT PION 5p ciskiccs cack specs seccsstacats cbcayascvensscivenscensucsocets Dec. 3, 1980....... 


96-495 .......... Suisun Marsh Preservation and Restoration Act of 
1979. AN ACT To {aang a cooperative 
ment en the of the Interior and the 
State of California to improve and manage the Sui- 


sun Marsh in California ..........:c..ccccccccssscsoscosressseesesseavenses Dec. 3, 1980....... 
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96-496 .......... Arts and Humanities Act of 1980. AN ACT To amend 

the National Foundation on the Arts and the Hu- 

manities Act of 1965 and the Museum Services Act to 

extend the authorizations of appropriations con- 

tained in such Acts, to amend the kes and Artifacts 

Indemnity Act to make certain changes in the cover- 

age Pra so of such Act, and for other pu ... Dec. 4, 1980....... 2583 
96-497 .......... Gold Star Wives of America, Federal charter. ACT 

To incorporate the Gold Star Wives of America......... Dec. 4, 1980....... 2595 
96-498 ......000 Jacob K. Javits Federal aig gt ignation. AN 

ACT To designate the Jacob K. Javits Federal Build- 

1 ea RE FES SK aR REN NS EOS ES ae Dec. 4, 1980....... 2598 


SUE RTIN AOL sess ecisele Wotiestess tor tesstorinsedermeesesonree Dec. 5, 1980....... 2599 


disab’ city, seni tions made by the Office of Per- 

sonnel agement under the civil service retire- 

ments and disability system ............c.c:ccscssescseresenceeeeeeee Dec. 5, 1980....... 2696 
96-501 .......... Pacific Northwest Electric Power Planning and Conser- 

vation Act. AN ACT To assist the electrical consum- 

ers of the Pacific Northwest through use of the 

Federal Columbia River Power System to achieve 

cost-effective energy conservation, to encourage the 

development of renewable energy resources, to es- 

tablish a representative regional power planni 

process, to assure the region of an efficient an 

adequate power supply, and for other purposes......... Dec. 5, 1980....... 2697 
96-502 .......... Safe Drinking Water Act, amendment. ACT To 

amend the Safe Drinking Water Act, and for other 

SaMir S sPaDe i catogs gels scdecens Seca doeatbbcpacieuoe ersessacsoesers DOC. 5, 1980..,.....) 2787 


tion. JOINT RESOLUTION To authorize the United 
States Secret Service to continue to furnish protec- 
tion to the former Vice President or his spouse ........ Dec. 5, 1980....... 2740 
96-504 .......... Employment as U.S. justice or judge, annuity payment 
iscontinuance. ACT To amend chapter 83 of 
title 5, United States Code, to discontinue civil serv- 
ice annuity payments for periods of employment as a 
justice or judge of the United States, and for other 
i NLD PLEO SOE CLL! RON! Dec. 5, 1980........ 2741 


BRA ANI, ness ocspneeasceanensesstbvcenttce sss) naaeahecatscasrs Dec. 5, 1980....... 2743 
96-506 .......... Public Works and y ana Development Act of 1965, 

amendment; aa Regional Act of 1965, 

amendment. Works 

and Economic Development Act of 1965 and the 

Appalachian Regional Development Act of 1965 to 

extend the authorization for such Acts for two addi- 

tonal VOR ER cceesa wapttreaeh dress inarea escleicnamaeneectnonsy Dec. 8, 1980....... 2745 
96-507 .......... Communications Act of 1934, amendment. AN ACT To 

re section 506 of the Communications Act of 

TRS 0s :ctoserstvigtoestia gathered orcs eon aw ceds emaessthnn ee, Dee. 8, 1980....... 2747 
96-508 .......... Council on Wage and Price Stability, appropriation 

authorization and extension. AN ACT To increase 

the authorization for the Council on Wage and Price 

Stability, to extend the duration of such Council, and 

ROOT SIERNEI INE ss scwtrocngcictonsavsnccannssnts asusszcensennarsenestiets Dec. 8, 1980....... 2748 


LIST OF PUBLIC LAWS xxxiii 


96-509 .......... Juvenile Justice Amendments of 1980. AN ACT To 
amend the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 to extend the authorization of 
riations for such Act, = for other pion Dec. 8, 1980 2750 
96-510 .......... Feat Si Environmental ig ees 
tion, and Liability Act of 1980. ACT To tr 
for liability, compensation, cleanup, and emergency 
response for hazardous substances released into the 
environment and the cleanup of inactive hazardous 
waste rg rae NO ON cop mNs, Bt Nestor sssreentiesbuse Dec. 11, 1980..... 2767 
96-5111 .......... Paperwork —— Act of 1980. AN ACT To reduce 
paperwork and enhance the economy and efficiency 
of the Government and the private sector by improv- 
ing Federal information policymaking, and for other 
PIER RRM os occvesstreneonspsnanevacesiacorventenseive cimmgraavietratTE SER Dec. 11, 1980... 2812 
96-512 .......... Methane Transportation Research, Development, and 
Demonstration Act of 1980. AN ACT Entitled the 
“Methane Transportation Research, Development, 
and Demonstration Act of 1980” .........ccsssssseseeeseeee Dec. 12, 1980..... 2827 
96-518 2.4.50. Defense Officer Personnel Management Act. AN ACT 
‘o amend title 10, United States Code, to revise and 
standardize the provisions of law relating to appoint- 
ment, promotion, separation, and mandatory retire- 
ment of yy sl commissioned officers of the Army, 
Navy, Air and Marine Corps, to establish the 
a shade of commodore admiral in the 
avy, to equalize the treatment of female commis- 
sioned officers with nse of male commissioned offi- 


cers, and for other PUrpOSe ............ssseseseessseseeresesneeees Dec. 12, 1980..... 2835 
96-514 .......... Department o, - tcurion me and we ncies, appro- 
priations, fiscal year 1981. AN A appro- 


priations for the Department ae the Interior and 
related agencies for the fiscal year ending September 


30, 1981, and for other purposes ..............s0scssseseessesesees Dec. 12, 1980..... 2957 
96-515 .......... ae yp Historic Preservation Act Amendments of 
0. AN ACT To amend the National Historic Pres- 

possi Act of 1966, and for other purposes.............. Dec. 12, 1980..... 2987 
96-516 .......... National Science Foundation Authorization and Sci- 


ence and Technology Equal Opportunities Act. AN 
ACT To authorize ap ag oat bars nem for activities for 
the National Science Foundation for the fiscal year 
1981, and to promote the full use of human resources 
in science and technology through a com aunty 
and continuing program to increase sul 

the contribution and advancement of be yoers ee 
minorities in scientific, professional, and 


careers, and for other purposes .............cccscscsssseeeeeees Dec. 12, 1980..... 3007 
96-517 ..esccsens Patent and trademark laws, amendment. AN ACT To 

amend the patent and trademark laws ................:0:+: Dec, 12, 1980..... 3015 
96-518 .......... ies Grant Mi n Clinical Center of the Nation- 

al Institutes a Health, designation. AN ACT To 


designate the Clinical Center of the National Insti- 
tutes of Health located in et rel County, 
Maryland, as the “Warren Grant ical 

Center of the National Institutes of ealth” Pespeedetees Dec. 12, 1980..... 3030 
96-519 .......... U.S. civilian and bps A mnel; claims against 
'o provide for the settle- 
ment yi rte of claims of United States civil- 
i personnel against the United States 
for losses ting from acts of violence directed 
against the United States Government or its repre- 
sentatives in a foreign country or from an authorized 

evacuation of personnel from a foreign country ........ Dec. 12, 1980..... 3031 
96-520 .......... Lake Erie, nonnavigable portion. AN ACT To provide 
that a certain portion of Lake Erie shall be declared 

NOMMAVIGAD Alissa ccccnrianmacureGunnkelemansaicaninns Dec. 12, 1980..... 3033 
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Xxxiv LIST OF PUBLIC LAWS 
Public Law 
96-521 .......... Rio Grande Occupancy Resolution Program Area, N. 
Mex.; patent issuance. AN ACT To authorize the 
tary of the Interior to issue certain patents 
under the Color of Title Act ........::scsssssssssseenseseesseessess 
96-522 .......... American Folklife Center; ne authorization, 
fiscal years 1982-1984. ACT To authorize appro- 
priations for the American Folklife Center for 
years 1982, 1983, and 1984 ....sc.5:....cccccsccsccssscossscsssocsesneees 
96-528 .......... Handicapped Federal employees; personal assistants, 


qin ene= AN ACT To amend section 3102 of title 
5, United States Code, and section 7 of the Federal 
Advisory Committee Act to permit the employment 

of personal assistants for handicapped Federal em- 

ployees both at their regular duty station and while 

OU VOT NEUE occ snsscsesastastaxcrsmreniehayeevencenrcacemnedG 

96-524 .......... Post offices, name designations. AN ACT To ize 
the meritorious achievements of certain individuals 

by providing for the designation of certain post 

offices in their honor, and for other purposes ............ 

96-526 .......... Italian earthquake victims; internatonal disaster as- 
sistance. AN ACT To amend the Foreign Assistance 

Act of 1961 to authorize appropriations for interna- 

tional disaster assistance for the victims of the re- 

cent earthquakes in southern Italy ........0.:::-s:cseseseseee 
96-526 .......... Department of Housing and Urban Development—In- 
dependent Agencies Appropriation Act, 1981. AN 

ACT ing appropriations for the Department of 

Housing and Urban Development, and for sundry 

independent agencies, boards, commissions, corpora- 

tions, and offices for the fiscal year ending Septem- 

ber 30, 1981, and for other purposes ............:ssseese 

96-527 ......... ae gr of Defense Appropriation Act, 1981. AN 
CT ing appropriations for the Department of 

Defense for the fiscal year ending September 30, 


1981, and for other purposes ..........c.csseessesesesesseesseseseeees 
96-528 .......... Agriculture, rural development, and related neles 
appropriation, fiscal year 1981. AN ACT Makin g 


appropriations for Agriculture, Rural Development, 
lated ncies programs for the fiscal year 


ending September 30, 1981, and for other purposes .. Dec. 


96-529 .......... Ralph J. Bunche, monument acquisition; appropriation 
authorization. JOINT LUTION Authorizing 
appropriation of funds for acquisition of a monument 
to ote Ralph J. Bunche and installation of such 
eee in Ralph J. Bunche Park in New York 

A ee POET LOMIR RE OS EEK LE NNR 

96-530 .......... District of Columbia Appropriation Act. AN ACT Mak- 
ing appropriations for the government of the District 
of Columbia and other activities chargeable in whole 
or in part against the revenues of said District for 
the fiscal year ending September 30, 1981, and for 


other apace et Meek ape onto Be erate ore | aeRO Ia 

96-531 .......... R. Shaefer eard Park, Ga., designation. AN ACT To 
rovide that the park referred to as the East Lake 

ark located within the West Point Lake project on 

hall hereafter be 


Dec. 12, 1980... 3037 


Dec. 12, 1980... 3038 


. 12, 1980..... 3039 


. 12, 1980..... 3042 


Dec. 12, 1980..... 3043 


Dec. 15, 1980..... 3044 


Dec. 15, 1980... 3068 


15, 1980..... 3095 


Dec. 15, 1980... 3119 


Dec. 15, 1980... 3121 


Dec. 15, 1980... 3129 


Dec. 15, 1980... 3130 


LIST OF PUBLIC LAWS 


96-5338 .......... International Securit 4 and Development Cooperation 
Act of 1980. AN ACT To authorize appropriations for 
the fiscal year 1981 for international security and 
php assistance, the Peace Corps, and refu- 

ee assistance, and for other purposes ...........:c:csse 

96-584 .......... wae Fee | Simplification Act of 1974, extension. 
AN A ‘o extend the Joint Funding Simplifi- 
CELIO: AGE-OF VOTE iorcrerestestescrcssnssnsccterercancget sce ensasvesoones 

96-535 .......... National Guard of the Virgin Islands. AN ACT To 
amend title 32, United States Code, to allow Federal 


recognition as officers of the National Guard of 


members of the National Guard of the Virgin Islands 
in grades above the grade of colonel ...............+ss:ss0 


96-5386 .......... Continui ropriations for fiscal year 1981. JOINT 
RESOLUTION Making further continuing appropri- 

sions for the fiscal year 1981, and for other pur- 

Ca tedion: Health Care Amendments of 1980. AN "ACT To 


amend the Indian Health Care Improvement Act 
and the Public Health Service Act with respect to 
Indian health care, and for other purposes................. 

96-588 .......... Health Programs Extension Act of 1980. AN ACT To 
amend the Public Health Service Act to revise and 
extend the authorities under that Act relating to 
national research institutes, and for other p 

96-539 .......... Federal Insecticide, Fungicide, and Rodentici Act, 
amendment. AN ACT To extend the Federal Insecti- 
cide, Fungicide, and Rodenticide Act until Septem- 
ber 30, 1 1981, and for other purposes ...........:.::cs:sssee 

96-540 00.0... Department of Energy National Security and Military 


rece of Nuclear Energy Authorization Act of 


Z 4 tb ike i appro tions for the 
partmen ergy for nati ense eee 
for fiscal year 1981, and for other purposes................ 
96-541 .......... Temporary tax provisions, extension. ACT To ex- 
vas certain temporary tax provisions, and for other 
96-542 .......... Ginn Courts of 1980, clarification. AN ACT To 
clarify certain effective date provisions of the Cus- 
toms Court Act of 1980 5... 63:5 cciiesnscssessctosnesussecassasousvseace 
96-543... Carnegie-Mellon University, Pa.; land conveyance. AN 
ACT To authorize the Secretary of the Interior to 
transfer certain land and facilities used by the Bu- 
reau of Mines, and for other purposes ...........cssssssseree 
96-544 .......... International Monetary Fund, appropriation. JOINT 
RESOLUTION ores Ho appropriation for the In- 
ternational Monetary d for the fiscal year end- 
ing cag DRED cata carccaadesncpsscanabecnssteavsees seersers 
96-545 .......... Sidney roe foie Federal Building, W. Va., designa- 
tion. AN ACT To oe the oe Siates 
Office and Federal Building in Huntington, W 
i aie as the “Sidney L. bohistic Federal Build. 
96-546 00... Linton Baines Johnson, International Communication 
Agency films distribution. AN ACT To provide for 
distribution in the United States of certain Interna- 
tional communication ncy films relating to 
President Lyndon Baines Johnson ..............+:essssssecsnees 


96-547 .......... National Climate m ane appropriation authori- 
zation extension. ACT To amend section 9 of the 
National Climate Program Act to extend the author- 


ization for <ppeactiicas for fiscal years 1981, and 
FO GEDIT FAR DORON secs casas sacaccnvsictsscsscoes seas tetansnstbabenterieece 


. 16, 1980... 3181 


Dec. 16, 1980..... 3164 


Dec. 16, 1980..... 3165 


Dec. 16, 1980... 3166 


Dec. 17, 1980..... 3173 


Dec. 


17, 1980..... 3183 


Dec. 17, 1980... 3194 


Dec. 17, 1980..... 3197 


Dec. 17, 1980..... 3204 


Dec. 17, 1980... 3209 


Dec. 17, 1980..... 3211 


Dec. 17, 1980..... 3213 


Dec. 18, 1980..... 3215 


Dec. 18, 1980... 3216 


Dec. 18, 1980..... 3217 
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Public Law 

96-548 .......... John E. Moss Federal Building-United States Court- 
house, Calif., designation. ACT To designate the 
Federal Building-United States Courthouse in Sacra- 
mento, California, the “John E. Moss Federal Build- 
ing-United States Courthouse” ..............scssececesseseeneeeeres 

96-549 .......... Sangre de Cristo development Company, Inc. AN ACT 


To authorize the secretary of the Interior to reim- 

burse certain purchasers of subleases from, and 

creditors of, the Sangre de Cristo Development Com- 

pany, Incorporated, and for other purposes................ 

96-550 .......... National Forest System lands, N. Mex., designation. 
AN ACT To Mey Hen certain National Forest Sys- 

tem lands in the State of New Mexico for inclusion in 

the National Wilderness Preservation System, and 

for other ad gr Rigid pokoReeeseh te atescectesntssieiecelay-excersvens 

96-551 .......... Tahoe Regional Planning Compact. AN ACT To grant 
the consent of the Congress to the Tahoe Regional 

Planning Compact, and to authorize the ag eee daca 

Agriculture and others to cooperate with the plan- 

ning agency thereby created ..............csssseccsssecersereseneaseee 

96-552 .......... CHAMPUS. AN ACT To amend chapter 55 of title 10, 
United States Code, to authorize dependents of mem- 

bers of the uniformed services on active duty to use 

CHAMPUS inpatient cost-sharing rates for certain 

surgery pe on an outpatient basis .................. 

96-558 .......... Crater Lake National Park, Oreg., boundary revision. 
AN ACT To revise the boundary of Crater Lake 
National Park in the State of Oregon, and for other 
Wood Residue bh pscotn Act of 1980. AN ACT To 
authorize a pilot program to encourage the efficient 
utilization oF wood residues, and for other purposes. 
96-555 .......... Chesapeake and Ohio Canal Development Act, amend- 
ment. AN ACT To amend the Chesapeake and Ohio 

Canal pevelcenea: Act to change the termination 

date of the Chesapeake and Ohio Canal National 

Historical Park Commission from the date ten years 

after the effective date of such Act to the date twenty 


years after such effective date ........cccesessseeeneseseerseees 
96-556 .......... Public debt limit, temporary increase. JOINT RESOLU- 
TION To provide for a temporary increase in the 
TLIDLEC GGTHG HT TIDNE: - LictieconundeDibitaseshodereerecabySveeseoesy baditvatens 
96-557 ........-. Mdewakanton Sioux Indians, Minn., U.S. land held in 


trust. AN ACT To provide that certain land of the 
United State shall be held by the United States in 
trust for certain communities of the Mdewakanton 
PLEAS Chee. Siat112 2, © OE RSAC ens Ak SE SORA 
96-558 .......... Architect of the Capitol, contract. AN ACT To author- 
ize the Architect of the Capitol to contract for per- 
sonal services with individuals, firms, partnerships, 


rporations, associations, and other legal entities ... Dec. 
0; 


co: 

96-559 Cit Fairfax, Va., legal expenses reimbursment. 
Rot To provide for the reimbusement of legal ex- 
penses incurred by the city of Fairfax with he to 
a 1971 entry and search by employees of the Federal 
CPE IN Ss cess nese RR mnosnnectaertndbierseuraste ence ionedeasrese 

96-560 .......... National Forest System lands, designations. AN ACT 
To big ere certain National Forest System lands 
in the tes of Colorado, South Dakota, Missouri, 
South Carolina, and Louisiana for inclusion in the 
National Wilderness Preservation System, and for 
ERATE IORI pcrepcsonstivescectentcrcsteanrschsohccorosnsbannteperirimessns 

96-561 .......... U.S. salmon and steelhead resources, conservation. AN 
ACT To provide for the conservation and enhance- 
ment of the salmon and steelhead resources of the 
United States, assistance to treaty and nontreaty 


harvesters of those resources, and for other purposes Dec. 


18, 1980... 3218 


18, 1980..... 3219 


Dec. 19, 1980..... 3221 


Dec. 


Dec. 


19, 1980..... 3233 


. 19, 1980..... 3255 


. 19, 1980... 3257 


19, 1980..... 3260 


Dec. 19, 1980..... 3261 


Dec. 19, 1980..... 3262 


19, 1980... 3263 


Dec. 22, 1980... 3264 


. 22, 1980..... 3265 


22, 1980... 3275 


LIST OF PUBLIC LAWS Xxxvii 


Public Law Date Page 
96-562 .......... John D. Larkins, Jr., Federal Building, designation. 

AN ACT To designate the “John D. Larkins, Jr., 

Predera: Buttress. -.ccicsicccsscseavssasiscteovevcatbectcsbescaqsovsssstes Dec. 22, 1980... 3303 
96-568 .......... Smithsonian Institution. JOINT RESOLUTION Pro- 


viding for appointment of David C. Acheson as a 
citizen regent of the Board of Regents of the Smith- 
SORT “TNBUL ARENT oe ee ssscoseantarsapavstcasovaccaseespaceponnadavasioos Dec. 22, 1980..... 3304 
96-5664 .......... Red River Compact, congressional consent. AN ACT To 
t the consent of the United States to the Red 


isiana, Oklahoma, and Texas .............:ssseseeseseesereneserseeee Dec. 22, 1980..... 3305 
96-565 .......... Kalaupapa National Historical Park, Hawaii, estab- 

lishment. AN ACT To establish the Kalaupapa Na- 

tional Historical Park in the State of Hawaii, and for 

OUST DUR DOIG sire cerscies xv esvxsanonvessconcavsspsevescssnetesatexessasedlent Dec. 22, 1980..... 3321 
96-566 .......... 97th Congress, first session. JOINT RESOLUTION Pro- 

viding for pease, fe the first regular session of 

the Ninety-seventh Congress on January 5, 1981, and 

fOr OLE PUTHOBES Bo ricssiite ssa Getectetsticnternsenerss Dec. 22, 1980..... 3328 
96-567 .......... Nuclear Safety Research, Development, and Demon- 

stration Act of 1980. AN ACT To provide for an 

accelerated and coordinated program of light water 

nuclear reactor safety research, bogie Sede and 

demonstration, to be carried out by the Department 

of Energy Pe i Beat ERC RT ay OR EO Dec. 22, 1980..... 3329 
96-568 .......... Disaster Relief Act Amendments of 1980. AN ACT To 


TOM OUNCE DUT DONO ac.cs5-12-2s seers soci vepesspotaivecsassoretobysveoecssodsee Dec. 22, 1980... 3334 
96-569 .......... Environmental Research, Development, and Demon- 

stration Authorization Act of 1981. AN ACT To 

authorize appropriations for environmental re- 


fiscal year 1981, and for other purposes ............00000 Dec. 22, 1980..... 3335 
96-570 .......... Sacramento Va Canals, Central Valley project, 
Calif.; service extension. A ‘o extend the 


po i ee ee ne Fe ee rey Dec. 22, 1980... 3339 
POEL esesecsees a ral-Civilian Energy Efficie: wap Act o, 
1980. AN ACT To provide certain gathority for the 
purchase and sale of electric energy by Federal 

departments in Alaska, and for other purposes......... Dec. 22, 1980..... 3341 
96-572 .......... Marine Protection, Research, and Sanctuaries Act, title 
I reauthorization. AN ACT To reauthorize title I of 
the Marine Protection, Research, and Sanctuaries 


Act, and for other purposes ..........cscssssessssssssesessssereeneseee Dec. 22, 1980..... 3344 
96-578 .......... Low-Level Radioactive Waste Policy Act. AN ACT To 

set forth a Federal policy for the dispoaal of low-level 

radioactive wastes, and for other purposes ................. Dec. 22, 1980..... 3347 
96-574 ......04. Plant Variety Protection Act, amendment. AN ACT To 


amend the Plant Variety Protection Act (7 U.S.C. 
2321 et seq.) to clarify its provisions, and for other 
J MRRP a A i RC” SI en WL A mnt Dec. 22, 1980..... 3350 


the San Gabriel River, Texas, as the “North San 

Gabriel Dam” and “Lake Georgetown”, respectively. Dec. 22, 1980..... 3353 
96-576 .......... Robert C. McEwen United States Customs House, desig- 

nation. AN ACT To name the United States Customs 

House in Ogdensburg, New York, the “Robert C. 


McEwen United States Customs House” ..................... Dec. 22, 1980..... 3355 
96-577 ......0. National Inventors’ Day, bag rss AN ACT Desig- 
nating February 11, 1981, “National Inventors’ Day” Dec. 22, 1980..... 3357 


XXXViii LIST OF PUBLIC LAWS 


Public Law Date Page 


96-578 ......... Duty-free cigarettes, increase; U.S. Tariff Schedules, 
amendment. AN ACT To amend the Tariff Schedules 
of the United States to increase the quantity of 
cigarettes that may be accorded duty-free treatment 
if acquired in the insular possessions and entered by 
returning United States residents ............:c:ccecscesteesee Dec. 23, 1980..... 3358 
96-579 .......... Military Pay and Allowances Tenetias Act of 1980. AN 
ACT To amend title 37, United States Code, to 
improve certain special pay and allowance benefits 
atin members of the uniformed services, and for other 
asses icedibanensonepiconon op bna'n anes GERR PTI < SRleean ta TANaTNA TSE Dec. 28, 1980...... 3359 


amen the Wild = Scenic Rivers Act to authorize 
the acquisition of certain lands in Douglas County, 
DU BN Diss stn ta sadsonsanathasdghiinancenssespskcehansenabastsaeenGaane Dec. 23, 1980..... 3370 
96-581 .......... State of Arizona, conveyance of interests in lands. AN 
ACT To authorize the Secretary of Agriculture to 
convey certain lands in the State of Arizona, to 
authorize the i om of the Interior to convey 
certain interests in lands in the State of Arizona, to 
amend the Act of March 14, 1978 (92 Stat. 154), and 
FOR CEEIOT THT fesse chacactissi any beasmbdieerean iso egensoneesisest Dec. 28, 1980..... 3371 
96-582 .......... Railroad Retirement Act of 1974, amendments. AN 
ACT To amend the Railroad Retirement Act of 1974 
to extend certain cost-of-living increases ..................0 Dec. 23, 1980..... 3374 
96-583 .......... Comprehensive Employment and Training Act, amend- 
ment. AN ACT To amend and extend title i al the 
Comprehensive Employment and Trainin ang Aes nye Dec. 23, 1980..... 3375 
96-584 .......... A Forces Reserves, active duty, amendment. aN 
ACT To amend title 10, United States Code, to 
ps greater flexibility for the Armed Forces in 
to) — Reserves to active duty, and for other pur- 
Sb soushsustnsksosabbsuasicamiisepesteieckebsilsae ks Melicas Pertiancyn aise tosiipe Dec. 23, 1980...... 3377 
96-585 .......... Otis Pi Pike Fire Island High Dune Wilderness, N.Y., 
tion. AN ACT To d te certain lands of 
fhe ire Island National Seashore as the “Otis Pike 
Fire Island High Dune Wilderness’, and for other 
epee Spe sagas Selb oarcis cera VaE Cease aLvistasesab Sons vnapeiostndes WyesTeases Dec. 28, 1980..... 3379 
96-586 .......... nd Lake etm genase land dis, 1 and 
acquisition. AN ACT To provide for the orderly 
disposal of certain Federal ands in Nevada, and for 


the acquisition of certain other lands in the Lake 
Tahoe jasi , and for other Purposes ...........csssseseeeeee Dec. 23, 1980..... 3381 
96-587 .......... John F. Kennedy Center for the rming Arts, appro- 


priation authorization. AN ACT Authorizing appro- 
priations if si Secre of the py ted for caps 
necessary to the nonperforming arts ctions e 
John F. Kennedy Center for the Performing Arts, 
GAA TOR OLION! TOT TIONOD cr ccvecosegsSesenerrasrsbssendenneosstunsecoonenish Dec. 23, 1980..... 3387 
96-588 .......... Certain Federal facilities, denser. AN ACT To 
son am the facilities J. McIntyre Federal Build- 
me: | aacaid caphdogn se setie<A\uiid bcabigsada uesemiemeenenieuie steksuesidoce bevceasacen see Dec. 24, 1980..... 3388 
96-589 .......... Bankruptcy Tax Act of 1980. AN ACT To amend the 
Internal Revenue Code of 1954 to provide for the tax 
treatment of bankruptcy, pent, and similar 
proceedings, and for other purposes ............s-sssssessees Dec. 24, 1980..... 3389 
96-590 ......... Communications Act of ae Tenia AN ACT To 
amend section 222 of the Communications Act of 
1934 in order to include Hawa a ye A space oe ey 
as other States for the purposes of such section ........ Dec. 24, 1980..... 3414 


lan wats of the Oined tates, mt for pre 
PURER PEIN cos sass cas parpe tp sense scoscescaslcetcuacbcss ses bles ab sssecsccksonsssios Dec. 24, 1980..... 3415 
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96-592 .......... Farm Credit Act Amendments of 1980. AN ACT To 

amend the Farm Credit Act of 1971 to permit Farm 

— System institutions to improve their services 

to borrowers, and for other purposes ...........eccssescenee Dec. 24, 1980 

96-598 .......... National Labor Relations Act, amendment. AN ACT 

To amend the National Labor Relations Act to pro- 

vide that any employee who is a member of a reli- 

gion or sect historically holding conscientious 

objection to joining or financially supporting a labor 


organization shall not be required to do 80 ...........-.0++ Dec. 24, 1980 
96-594 .......... Vessel documentation laws, improvement. AN ACT To 

revise and improve the laws relating to the docu- 

mentation of vessels, and for other purposes.............. Dec. 24, 1980 
96-595 .......... Internal Revenue Code of 1954, amendment. AN ACT 


To amend the Interrnal Revenue Code of 1954 with 

respect to net pospmeryy loss carryovers of taxpayers 

who cease to be real estate investment trusts, to 

increase interest rates on certain United States re- 

tirement bonds, and for other purposes .......:..:0:s00+ Dec. 24, 1980 
96-596 .......... Internal Revenue Code of 1954, amendment. AN ACT 

To amend the Inte: Revenue Code of 1954 with 

pares to the determination of second tier taxes, and 


Or OtHOr PULPOBES «...<csecosecennececesesnssssnssterascedcesabesspévoubaense Dec. 24, 1980..... 
96-597 .......... United States insular areas, appropriation authoriza- 
ton. AN ACT To authorize appropriations for certain 
—— areas of the United States, and for other 
s scocASi ASN KGa SEAHGT Sa Tass oekaabea Ta ITa TeRaRRaaRITS Dec. 24, 1980 
96-598 .......... hinese Be Revenue Code of 1954, amendment. AN ACT 


To amend the Inte Revenue Code of 1954 with 
respect to excise tax refunds in the case of certain 
uses of tread rubber, and for other purposes............... Dec. 24, 1980 

96-599 .......... isrnctimal Coffee ment Act of 1980. AN ACT 

To carry out obligations of the United States 

under the International Coffee Agreement 1976, 

signed at New York on February 27, 1976, and 

entered into force for the United States on October i, 

1976, and for other purposes .........cccssssesssesesrsessseeseeneese Dec. 24, 1980 
96-600 .......... Guam, Virgin Islands, Puerto Rico; — civilian em- 

loyees, rotation rights. AN ACT To authorize the 

Bocretney of of Defense to provide civilian career em- 

ployees of the Department of Defense who are resi- 

dents of Guam, the Virgin Islands, or the 

Commonwealth of Puerto Rico, the same relative 

rotation rights as apply to — peng e ee 

authorize the Delegates in Congress from Guam and 

the Virgin Islands to have two appointments at a 

time, rather than one appointment, to each of the 

service academies, and to authorize the establish- 


ment of a National Guard of Guam ...........::sesseseseee Dec. 24, 1980 
96-601 .......... Internal Revenue Code of 1954, amendment. AN ACT 

To simplify certain provisions of the Internal Reve- 

nue Code of 1954, and for other purposes.............0++ Dec. 24, 1980 
96-602 .......... Cibola National Forest, N. Mex., boundary modifica- 


tion. AN ACT To modify the boundary of the Ghee 
National Forest in the State of New Mexico, and for 
EN MEN OINDD cosas casts sists casi deans sxnosast peisonotenlanadtesuteapnensestate Dec, 28, 1980 
96-608 .......... Preston Ravan Code of 1954, amendment. AN ACT 
To amend the Internal Revenue Code of 1954 to 
simplify private foundation return and reporting 
requirements, and for other purposeS..........c.sseseseses Dec. 28, 1980 
96-604 .......... State and ge Fiscal Assistance Act Amendments of 
1980. Bs ee To authorize othe extension and 
amendment e revenue s program to pro- 
vide general purpose fiscal assistance to local gov- 
ernments, and for other purposes ...........ccccsssscseseseoeees Dec. 28, 1980 


3469 


3516 
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Public Law Date Page 
96-605 .......... Miscellaneous Revenue Act of 1980. AN ACT To make 

various — Pn thie tax: LAWS iccicssifscidecsssesccnssesssnsere Dec. 28, 1980..... 3521 
96-606 .......... International Claims Settlement Act of 1949, amend- 


ment. AN ACT To amend the International Claims 

Settlement Act of 1949 to allow recovery by United 

States nationals for losses incurred in Vietnam ........ Dec. 28, 1980..... 3534 
96-607 .......... National Park System, amendment. AN ACT To pro- 

vide, with respect to the national park system: For 

the establishment of new units; for adjustments in 

boundaries; for increases in appropriation authoriza- 

tions for land acquisition and development; and for 

QUACK PIUTPOMBA TEL, fh. cotsscccstscscatonsvstseobesassbevesepconcsstorlbloetese Dec. 28, 1980... 3539 
96-608 .......... Internal Revenue Code of 1954, amendment. AN ACT 

To amend the Internal Revenue Code of 1954 to 

waive in certain cases the residency requirements 

for deductions or exclusions of individuals living 

abroad, to allow the tax-free rollover of certain dis- 

tributions from money purchase pension plans, and 

HOF CEROT PUK DOROG icc sdscatersasdicebersccassesvsccohtsosvcnealnscversccsics Dec. 28, 1980..... 3550 
96-609 .......... Tariff Schedules, temporary duty suspensions. AN ACT 

To provide for the temporary suspension of certain 

duties, to extend certain existing suspensions of du- 


ties, and for other poe suabundsuasaeebedinncasagcecennenebanveated Dec. 28, 1980..... 3555 
96-610 .......... National Visitor Center Emergency Repair Act of 1980. 

AN ACT To authorize certain emergency repairs at 

the National Visitor Center in the District of Colum- 

PILE 8 sc hcocs Sascbplpnntbasviastonice as stetvest oa baadaarns ies mcataasatosbinebateeaiviss Dec. 28, 1980..... 3564 
96-611 .......... Social Security Act, amendment. AN ACT To amend 


GUAIMTTA IAG AGION ccasecssNavscscsadvavcasicssdedvesdisvevsoncisversvadovescovetb> Dec. 28, 1980..... 3566 
96-612 .......... Indiana Dunes National Lakeshore, _ legislation, 

amendment. AN ACT To provide for the establish- 

ment of the Indiana Dunes National Lakeshore, and 

LOR CEES TATOO ca. coocccky steeds exces hecdtshnsorciadoseonesiussbessasts Dec. 28, 1980..... 3575 
96-618 .......... Tax laws, miscellaneous changes. AN ACT To make 

certain miscellaneous changes in the tax laws .......... Dec. 28, 1980..... 3579 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law Date Page 

96-44 ou... Rocio Edmondson. AN ACT For the relief of Rocio 
Sines 11 Wipe epee See Pre reut Sbcoty corre y ge Weer er ERAS toe Mar. 3, 1980 ..... 3591 

96-45 ...-.cr0+0 Maria C. —. AN ACT For the relief of Maria 
Seat ea aM ny OREO NE a MR tele cok, cope eh Mar. 6, 1980 ..... 3591 

96-46 0... ccs Pedro G. pone AN ACT For the relief of Pedro 
RAE GAT INO ASUEE sce asa eh cscs vssasiaalpsgnad eae aoe gaps cen cesssooet Mar. 6, 1980 ..... 3591 
96-47 oo... Jan Kutina. AN ACT For the relief of Jan Kutina....... Mar. 6, 1980 ..... 3592 

96-48 ........0000 Barbara L. Smith. AN ACT For the relief of Barbara 
DPR REIN Hoi. <7. 28 Sicaeet neste eae caieteaaee oroeiemetie Mar. 11, 1980 ..... 3592 

96-49 ............ Nelia R. Hedlund. AN ACT For the relief of Nelia Ruiz 
Las Gla Sak ey omeUl ezine on dow een eq Dinero eal yaar Mar. 11, 1980 ..... 3592 

96-50 ............ Loraine Smart and Robert Clarke. AN ACT For the 
relief of Loraine Smart and Robert Clarke.................. Mar. 17, 1980 ....... 3593 

at) ee John H. R. Berg. AN ACT For the relief of John H. R. 
MRO css sastcerticap sess onseni ida ak boon basinenfan avsvopssoucteatosoncbeseetscaronsconta Mar. 28, 1980 ..... 3593 

96-52 .......01... v- F Swiderski. AN ACT For the relief of Jozef Swi- 
Ar RA ae Se PRS A RR ee Mar. 28, 1980 ..... 3594 

96-58 .........2-- Cua J. Kray. AN ACT For the relief of Casimir Jan 
PEERS Cs seas sascaut apni cscvagponstnoes Sore saameathdsbeas ples seastanvateaedieisloseorsese Apr. 7, 1980 ..... 3594 

96-54 oo... Isaac D. Cosson. AN ACT For the relief of Isaac David 
1 ROR RES, AANA ES REE 5: July 2, 1980 ..... 3594 

96-55 ............ “en S. Lyons. AN ACT For the relief of Clarence S. 
Oe fe ORE ae) VA ele 4 A July 2, 1980 ..... 3595 

96-56 oo... Naval O Ordnance Systems Command, certain . 

AN ACT For the relief of certain employees 

Naval Ordnance Systems Command .............:::e0s0000 July 2, 1980 ..... 3596 

Q6—BT .....se0ese Col. Paul A. Kelly. ACT For the relief of Colonel 
(doctor) Perl: As! KONG sissicsscecicaiesscivesnsaavcatsoveetoonsvesesavevesaa July 3, 1980 ..... 3596 

96-58 ..:.......64 Boy Scouts of America, Black Hills Area Council. AN 

ACT For the relief of the Black Hills Area Council of 
the Boy Scouts of AMETiCA ............secssessssesseesresesessesenss Aug. 29, 1980 ..... 3597 

96-59 ............ H. F. Mulholland and estate of John Oakason. AN ACT 

For the relief of H. F. Mulholland and the estate of 
JOLIET CRABB 565655 ossevasassccsoviasseevesnsebess secretes ceeseptedes Aug. 29, 1980 ..... 3597 
96-60 ..........-. Renuka Pavia. AN ACT For the relief of Renuka Pavla Sent. 26, 1980 ..... 3598 

96-61 ............ Oil and lease New Mexico 33955, reinstatement. AN 


ACT To authorize and direct the Secretary of the 

Interior to reinstate oil and gas lease New Mexico 

BOSD hs ssa syasiw cava east eas ease Sica s watieshpaomnsa veto chavo zoseeaootoiongts Oct. 9, 1980 ..... 3598 
96-62 .......... Viktor I, Belenko. AN ACT For the relief of Viktor 

TVALIGVICR BELONG scgscscssvesessiencsses skgunassnsvvessaneteorPanoreset Oct. 14, 1980 ..... 3599 
96-68 ........... Certain aliens, permanent resident status. AN ACT For 

the relief of certain aliens .........0..ccccccescssseseeeeesesseneeees Gct: 19, 1980 _..... 3599 
96-64 ..........05 Dr. Eric George Six et al. AN ACT For the relief of 

Doctor Eric Geo’ Six, Ann Elizabeth Six, and 

Karen Elizabeth PIER ac sdasseisctcavaccostystestuiriccaieseeetes Nov. 26, 1980 ..... 3611 
96-65 ............ Walter Hernandez, N. Mex. land conveyance. AN ACT 

To convey all interests of the United States in cer- 

tain real property in Sandoval County, New Mexico, 

to Walte Hariimniden 2255...) cssp)sccesessyoortetoeesscotnesscestents Nov. 26, 1980 ..... 3611 


xliv LIST OF PRIVATE LAWS 


Private Law Date Page 
96-66 ............ Eazor Express, Inc., claim against U.S., statute of limi- 

tations, waiver. AN ACT To waive the statute of 

limitations with regard to the claim of Eazor Ex- 

press, Incorporated, of ee Pennsylvania, 


against the United States ..........:.:.ccscccsscscssessssecesseseeesees Nov. 26, 1980 ..... 8612 
(an A Mining claimants. AN ACT For the relief of two min- 

REUSE CURETINNES GS vor cates sossceestoessivessabnessiesoni vareyctervascvenesecorap serie Dec. 5, 1980 ..... 3612 
96-68 .......0000 Edison Chiloguin, lands and interests in trust. AN ACT 


a rovide for the setting aside in special trust lands 

interests within the Winema National Forest to 
Edison Chiloquin and for the transfer of moneys 
otherwise silat to Mr. Chiloquin from the Kla- 
math Indian Settlement to the Secretary of Agricul- 
iad cd the acquisition of replacement lands or 


Westie rsckit teas tect tse istaries daensihanneduesrsiinenethnstssettooa sites Dec. 5, 1980 ..... 3613 
96-69 .......00006 te Holla Brown. AN ACT For the relief of Doctor 
PUREE SOWIE ia catscctssecctnsestilecesinvinocacisivere vecseiecssicicichaiapiceats Dec. 5, 1980 ..... 3614 
96-70 ..esessseee Milner Dam, Idaho. AN ACT To exempt the existing 
facilities of the Milner Dam from section 14 of the 
Federal Power Act, and for other Pad aa esisiassgliien Dec. 5, 1980 ..... 3615 
GO- TE csi, U.S. oil and gas leases. AN ACT viding for rein- 
statement and validation of United States oil and gas 
leases numbered C-9496, C-9711, C-11600, C-11621, 
C-11622, C-11630, C-11631, C-11597, C-11599, 
C-13774, C-14197, C-17049, C-18262, C-26048, 
ee C-11581, ’C-11585, C-11590, C-11591, and 
CDT BO sssccies ais so stra copnsetaanesetunemeoneaboabbaptatnctntolesveniastian’ Dec. 12, 1980 ..... 3615 
QER=72 ....csessses Dr. Ka Chiat Wong and Marilyn Wong. AN ACT For 
the relief of Doctor Ka Chun Wong, and his wife, 
GERI GION OUD voiaiissy cask cinasscaneasscacotbcacaasbsssocnupeceasirasnbicuscbeatve Dec. 15, 1980 ..... 3616 
GO-T3 cavsscssssee Larry Grathwohl. AN ACT For the relief of Larry 
HIERN NERD gnc gupta tans ecepetoducoanescainatheanesabsentstasnsansoaraany Dec. 16, 1980 ..... 3616 
BETS vencsuserese — Prey nt Vocational Service, Saint Louis, 
For the relief of the Jewish Employ- 
mae Vocational Service, Saint Louis, Missouri ........ Dec. 18, 1980 ..... 3617 
96-75 oo. .eeeeee Joe L. Frazier. AN ACT For the relief of Joe L. Frazier 
of adh IN GUT’, ocas spss reccodialelaritiotine Rolet aia ieransariee Dec. 18, 1980 ..... 3617 
96-76 ........e0e W. Frye. AN ACT For the relief of Gerald W. 
dai og pibdcavestiu pa eine sbansaskysace subs nenous asostaccenbndesdtee;@is~bdcussle Dec. 18, 1980 ..... 3618 
96-77 ......e.000: besa R. Thornwell. AN ACT For the relief of James 
Bec EOP TRITON const Secacscuataseuibad Vesdbesieh ite uapel oatuveheasshonancouteine Dec. 18, 1980 ..... 3618 
Annette J. Wohrle. AN ACT For the relief of Annette 
ARLEEED WW RITA 21h soci vascandebs csv tbankaiaay afbh sues savncsions Secanansostea Dec. 18, 1980 ..... 3619 
Michael G. Macdonald. AN ACT For the relief of 
DRS OL GE EE RONIENCE 05 cass in dones Spa esesorivcpwcveeerasecessraneveoh Dec. 18, 1980 ..... 3620 
Jun Ae Hee. AN ACT For the relief of Jun Ae Hee...... Dec. 18, 1980 ..... 3620 
P. Benavidez. AN ACT For the relief of Roy P. 
navidez. Dec. 18, 1980 ..... 3621 
Kuo- vi Cheng. AN ACT For the relief of Kuo-Yao 
OR LES ORSINI Dec. 19, 1980 ..... 3621 


yok lla Crosdale Dec. 19, 1980 ..... 3621 
.. Feeronaih Abbosh. AN ACT For the relief of Feeron- 
SENAED ABDPYORES cscs nsecasanaccos sy ccsosadiversecvetchbuasncbeus vakeerntcsh agentes ey Dec. 19, 1980 ..... 3622 


Sada Kim. AN ACT For oe relief of Sada Kim 
Dr. Toomas and Carmen E. Eisler. AN ACT For the 
sara of Doctor Toomas Eisler and Carmen Elizabeth 


Dec. 19, 1980 ..... 3622 


LebadiebiuceGipedoasab kia gkbisekiagd cos 2a alana vegas trac paacabiiedais$eieent Dec. 19, 1980 ..... 3623 

96-87 .......00000 Lilia 'e Cantu. AN ACT For the relief of Lilia Ester 
CRUG... asta me meheatrit a tesneeancrb tyiicptensytaected Dec. 19, 1980 ..... 3623 

96-88 ..........0. Jaramporn and Akharata Sermsri. AN ACT For the 
relief of Jaramporn Sermsri and Akharata Sermsri. Dec. 19, 1980 ..... 3623 

96-89 oo... Fred W. Sloat. AN iets For the relief of Fred W. Sloat 
Of Salt Bake City, Uabiisicsccccivsccosossessosscasacaytessvansssacnsunes Dec. 19, 1980 ..... 3624 

96-90 ............ Jesse Kuo and S As ig Tang. AN ACT For the 


relief of Jesse Kuo Tang and Sharon Kuo Tang ........ Dec. 19, 1980 ..... 3624 
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96-91 ......... Kit Tung. AN ACT For the relief of Kit Tung ............... 19, 1980 ..... 3625 

96-92 ..:.....4:.. Zora Singh Sunga. AN ACT For the relief of Zora 
Singh Soage Fare or ene ome opt pee 19, 1980 ..... 3625 

96-98 .......005. Olivia M. A anil: AN ACT For the relief of Olivia 
MaRS AA EIAREDY 50a. +, 3). Scxcvascadeashospend tubaalimeerseesete 19, 1980 ..... 3625 

Q6-9A .rssesesee Raymond M. Gee. AN ACT For the relief of Raymond 
WR IO ens asat se abcenas teas partion asta de esas ig ariadoe Ne 19, 1980 ..... 3626 

96-95 ......0000 Surip sh en ag AN ACT For the relief of Surip 
ceeek Ve litves Se ort a Sa 19, 1980 ..... 3626 

96-96 ......-000 Joy M. Doha AN ACT For the relief of Joy Marsia 
“Dea ney. sarees casts vances ees eeasanagus en aioe aaere rE kectindeettns 19, 1980 ..... 3626 

96-97... Michael Chintven Ke. AN ACT For the relief of Michael 
SYA WRSEY EG G5, 2asccccscssactskcascpacuncensseteosccsisesoantiens aspaneoeassesy 19, 1980 ..... 3627 

96-98 ........ecvee Elena P. Motice. AN ACT For the relief of Elena 
BES 6G TON EN ERUONS sbccenceosssiysenciaiccbyistontxsscnnscansesspssnbcdosannseneste Dec. 19, 1980 ..... 3627 
96-99 ....cccsce00 Min-Zen Lin. AN ACT For the relief of Min-Zen Lin... Dec. 19, 1980 ..... 3628 

96-100 .......... Charles J. Greene. AN ACT For the relief of Charles 
— PN eo asco Bi caprcseus te isian noone bidnte Dec. 19, 1980. ..... 3628 

96-101 .......... -areciged M. nship a ios To a — 

citize posthumously upon poldine 
Marie Schmid ..... : Sie NAAN Lvs ETA AUT eRe ESDaeS Dec. 22, 1980 ..... 3628 

96-102 .......... Welita F. Seeation. AN ACT For the relief of Welita F. 
RICA i inkasciss ua casbigastascnisdeyesttvpistonsnnancehuusten tanielinesaroeer Dec. 22, 1980 ..... 3629 

96-108 .......... Florette I. Gayle and Keisha D. Karr. AN ACT For the 

relief of Florette Ivoree Gayle and Keisha Dajaran 
BBLD ayccieskceasiacets ania dear innit SR Oot Dec. 22, 1980 ..... 3629 

96-104 .......... Ronald R. Doliente. AN ACT For the relief of Ronald 
PERE DIOTENEID os scaissactscastaatesntoretersiataresiorigsaaieenatrsceityd Dec. 22, 1980 ..... 3630 

96-105........... Kerry A. Wilson. AN ACT For the relief of Mrs. Kerry 
PRSATR WN SUNN osc sasssios sas avovcsnastiiasiacesoaueaasc tens we aya capstan Dec. 22, 1980 ..... 3630 

96-106 .......... George D. Maxwell. AN ACT For ie relief of George 
David Maxwell, doctor of medicine .............:ceeseeeeeeseees Dec. 22, 1980 ..... 3630 

96-107 .......... Mahmud Ali Khan. AN ACT For thes relief of Mahmud 
I sacasspcisssuscessssnsssvessevevss epeaaingan Dec. 22, 1980 ..... 3631 

96-108 .......... Simon I. ny AN ACT For the relief of Simon 
EECPIPTETNGRIIL, 3 «co; casicohsasnnetonaatsiretoativaceconsta taeaisseteriopaente Dec. 22, 1980 ..... 3631 

96-109 .......... Philip H. Ward. AN ACT For the relief of the estate of 
ROPDEAR TES WU EAR GD gous sects ccisuanaccaseatesss nasvadcaniexesaccsaunieteecausiis 22,1980 ..... 3632 

96-110 .......... David R. Weaver. AN ACT For the relief of David 
PUES AMESETO WN GIUIRE 3a nd. csncisecataschuespeasssdtasoteciosedsaktaSiassacesaveseer Dec. 22, 1980 ..... 3632 

oo Campanella Construction Co., Inc.. AN ACT For the 

ae of Campanella Construction Company, Incor- 
sacusinssedseigsasived viesseunad ou pha eYevieeosstadapoestcedsonueiansaieesspoeae Dec. 22, 1980 ..... 3632 

william H. Koss. AN ACT For the relief of William H. 
Oe RI EONS ET A TES SNE elec A RE SS Dec. 22, 1980 ..... 3633 
.. Woo Jung He. AN ACT For the relief of Woo J ad Dec. 22, 1980 ..... 3633 

.. I Wen Wang Chen. AN ACT For the relief of I 

Wang Chen Sid: 22, 1980 ..... 3634 
Dec. 22, 1980 ..... 3634 
Dec. 22, 1980 ..... 3635 
Dec. 22, 1980 ..... 3635 
Dec. 22, 1980 ..... 3636 
: Dec. 22, 1980 ..... 3636 
Dec. 22, 1980 ..... 3637 
Dec. 22, 1980 ..... 3637 
. Dec. 22, 1980 ..... 3637 

96-128 .......... James D. Bronson. AN ACT For the relief of James 
DBRT I COMGON yecti iss cceaseanseiacisasccd ec es Dec. 22, 1980 ..... 3638 
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LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


Con. Res. Date 
Congress. Joint meeting Sa poeina soul uasunaoesapeenenomeeee H. Con. Res. 241 Jan. 22, 
Products of the People’s Republic of China, Non- 

discriminatory treatment ..........ccsscseseseseeeeseess Con. Res. 204.... Jan. 24, 
National Basketball Association All-Star Game. 

Congressional Welcome ..........:::sssesserssseseeceneersears H. Con. Res. 260.... Jan. 29, 
House of apremsene ee. Adjournment ........0..... H. Con. Res. 276.... Feb. 7, 
S. J. Res. 108. Corrections in bill enrollment ...... S. Con. Res. 75....... Feb. 18, 
Andrei Sakharov. U.S. s oie for release from 

internal exile in U.S.S.R........cccccscsecececsesesseeeseeees H. Con. Res. 272.... Feb. 19, 
Khmer refugees. U.N. humanitarian assistance... 5. Con. Res. 72....... Feb. 26, 
“Handbook for Small Business.” Printing as Sen- 

ate document; additional Copies ............cee S. Con. Res. 45....... Mar. 10, 
“Synthetic Fuels.” Prining of CopieS............++00 S. Con. Res. 56...... Mar. 10, 
Americans held hostage in Iran. National day of 

BRDRG GR 5 secs as ssesvacsssasanoecovencsavsadhsencccoscansaeascechrenere S. Con. Res. 79....... Mar. 17, 
Tunisia. U.S. economic and security assistance .. H. Con. Res. 282.... Mar. 18, 
H.R. 4986. Corrections in bill enrollment............. H. Con. Res. 309..... Mar. 28, 
Statue of Mother Joseph of the Sisters of Provi- 

dence. Presentation proceedings, printing as 

Senate document; additional copies .................. S. Con. Res. 48....... Apr. 1, 
Joint Committee for Inaugural Arrangements, 

1981. Inauguration of the President-elect and 

Vice President-elect of the United States......... S. Con. Res. 84....... Apr. 1, 
House of Representatives and Senate. Adjourn- 

ment from Apr. 2-15, 1980 and Apr. 3-15, 1980, 
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PUBLIC LAW 96-501—DEC. 5, 1980 94 STAT. 2697 


Public Law 96-501 


96th Congress 
An Act 


To eulet, the slecizicgl conmtmers of the Pacific Nertirwest, trou wae of the 
Federal Columbia River Power System to achieve cost-effective energy conserva- 
tion, to encourage the development of renewable energy resources, to establish a 
representative regional power Slams ied: piialan, to eames the: wogion of ans oft 
taut and adeeuets power singly: 22d ter Oakes: perpome. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SHORT TITLE AND TABLE OF CONTENTS 


Section 1. This Act, bogestee with the following table of contents, 
may be cited as the : c Northwest Electric Power Planning and 


Conservation Act”. 
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__Dec. 5, 1980 _ 
[S. 885] 


Pacific 
Northwest 
Electric Power 
Planning and 
Conservation 
Act. 

16 USC 839 note. 


Src. 2. The of this Act, together with the provisions of 16 USC 839. 


other laws appli le to the Federal Columbia River Power System, 
~ all intended to be construed in a consistent manner. Such 
are also intended to be construed in a manner consistent 
Hae ay licable environmental laws. Such purposes are: 
(1) to encourage, through the unique opportunity provided by 
the Federal Columbia River Power System— 
- conservation and efficiency in the use of electric power, 
an 
(B) the development of renewable resources within the 
Pacific Northwest 
(2) to assure the Pacific Northwest of an adequate, efficient, 
economical, and reliable power supply; 
(3) to rovide for the poche ens and eet t of ~ 
Pacific Northwest States, local governments, consumers, custo 
ers, users of the Columbia River System coxa Seager one 
State fish and wildlife agencies and appropriate Indian tribes), 
and the fog at ek a e within the region in— 
the development of regional plans and programs 
related to energy conservation, renewable resources, other 
resources, and protecting, mitigating, and enhancing fish 
and wildlife resources, 
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(B) facilitating the orderly planning of the region’s power 
system, and 

(C) providing environmental quality; 

(4) to provide t the customers of the Bonneville Power 
Administration and their consumers continue to pay all costs 
necessary to produce, transmit, and conserve resources to meet 
the region’s electric power requirements, including the amortiza- 
tion on a current basis of the Federal investment in the Federal 
Columbia River Power System; _ 

(5) to insure, subject to the provisions of this Act— 

(A) that the authorities and responsibilities of State and 
local governments, electric utility perry water manage- 
ment agencies, and other non-Federal entities for the r - 
tion, planning, conservation, supply, distribution, and use of 
electric power shall be construed to be maintained, and 

(B) that Congress intends that this Act not be construed to 
limit or restrict the ability of customers to take actions in 
accordance with other applicable provisions of Federal or 
State law, including, but not limited to, actions to plan, 
develop, and operate resources and to achieve conservation, 
without regard to this Act; and 

(6) to protect, mitigate and enhance the fish and wildlife, 
including related spawning grounds and habitat, of the Columbia 
River and its tributaries, particularly anadromous fish which are 
of significant importance to the social and economic well-being of 
the Pacific Northwest and the Nation and which are dependent 
on suitable environmental conditions substantially obtainable 
from the management and operation of the Federal Columbia 
River Power System and other power generating facilities on the 
Columbia River and its tributaries. 


DEFINITIONS 


16 USC 8389a. Sec. 3. As used in this Act, the term— 

(1) “Acquire” and “acquisition” shall not be construed as 
authorizing the Administrator to construct, or have ownership 
of, ga this Act or any other law, any electric generating 
acility. 

(2) “Administrator” means the Administrator of the Bonne- 
ville Power Administration. 

(8) “Conservation’”’ means any reduction in electric power 
consumption as a result of increases in the efficiency of energy 
use, production, or distribution. 

(4A) “Cost-effective”, when applied to any measure or 
resource referred to in this Act, means that such measure 
or resource must be forecast— 

7 to be reliable and available within the time it is needed, 
an 

(ii) to meet or reduce the electric power demand, as 
determined by the Council or the Administrator, as appro- 
priate, of the consumers of the customers at an estimated 
incremental system cost no greater than that of the least- 
cost similarly reliable and available alternative measure or 
resource, or any combination thereof. 

(B) For purposes of this paragraph, the term “system cost” 
means an estimate of all direct costs of a measure or resource 
over its effective life, including, if applicable, the cost of distribu- 
tion and transmission to the consumer and, among other factors, 
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waste d costs, end-of-cycle costs, and fuel costs (including 
pro sab g sao and euch tifiable environmental costs 
sod benefits as the Adrainiaiea determines, on the basis of a 


© In determining the amount of power that a conservation 
measure or other resource may be expected to save or to produce, 
the Council or the Administrator, as the case may be, shall take 
into account projected realization factors and plant factors, 
including appropriate historical experience with similar meas- 
“D)) Per pencome of this paragraph, the “estimated incremental 
system cost” of any conservation measure or resource shall not 
be treated as greater than that of any nonconservation measure 
or resource unless the incremental system cost of such conserva- 
tion measure or resource is in excess of 110 per centum of the 
—— system cost of the nonconservation measure or 


6) “Consumer” means any end user of electric 

PP “Council” means, ess otherwise specifically, provided, 

the members a) es og to the he Pacific Nor Northwest Blectric Power 

and ——— ee Planning Council established pursuant to 

section 4 

(7) “Customer” means anyone who contracts for the purchase 
of power from from the Administrator pursuant to this Act. 

‘Direct service industrial customer” means an industrial 

customer that contracts for the purchase of power from the 

rator pcan pein roe 
Pate “Electric power” means electric peaking capacity, or elec- 


or both, 
0) 0) Rtoral bees resources” means— 
(A) a Fede oh mth River Power System hydroelec- 


tric " 

Gh Teemroas by the Administrator under long- 

term oeaneacan te Aree on the effective date of this Act; arc 
(C) resources acquired by the Administrator in an amount 
Fg og mbprsgant (A) snl of he pagar 

in and (B) o 

(11) “Indian tribe” , Indian tri . 

located in whole or in in pert in in the en ee which has a 


el body which is recognized by the Secretary of the 
rior. 
(12) “Major resource” means any resource that— 


a planned pestis greater than iad average 


peri sn 
Such term does not include jurce acquired pursuant to 
section 11(b\(6) of the Fi Golmettia River Transmission 


System Act. 
(13) “New large single load” means any load associated with a 
ee facility, an existing facility, or an expansion of an existing 


(A) which is not contracted for, or committed to, as 
iy ns So ee“ eo aoa panic hades coopera- 
tive, investor-owned utility, or Federal agency customer 
prior to September 1, 1979, and 
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(B) which will result in an increase in power requirements 
of such customer of ten average megawatts or more in any 
consecutive twelve-month peri ; 

CCA) the annmrommaiatiteg of tha Seales offtieegnes, Waka 
e area Co! e 0! on, - 

ton, and Idaho, the portion of the State of Montana west of 
the Continental Divide, and such portions of the States of 
Nevada, Utah, and ee as are within the Columbia 


River drainage basin; an 
(B) any contiguous areas, not in excess of seventy-five air 
miles from the area referred to in sub iph (A), which 


are a part of the service area of a rural electric cooperative 
customer served by the Administrator on the effective date 
of this Act which has a distribution system from which it 
serves both within and without such region. 

(15) “Plan” means the Regional Electric Power and Conserva- 


tion plan pene eae eae amendments thereto) pr gra pursuant 
to this Act and su re shall apply to actions of the Adminis- 
trator as specified in this Act. 


(16) “Renewable resource” means a resource which utilizes 
solar, wind, hydro, thermal, biomass, or similar sources of 
energy and which either is used for electric power generation or 
will reduce the electric power requirements of a consumer, 
including by direct application. 
particular piataiiia ek epereiuedianetsiee tor Cuatancnticol ied 

p ing or opera ortages for the benefit o 
power customers of the pice dere and available to the 
Administrator (A) from resources or (B) from rights to interrupt, 
curtail, or otherwise withdraw, as provided by specific contract 
provisions, portions of the electric power on 0 to customers. 

(18) “Residential use” or “residential load” means all usual 
residential, a ent, seasonal dwelling and farm electrical 
loads or uses, but only the first four hundred horsepower during 
any — billing period of farm irrigation and pumping for 


any farm. 
(19) “Resource” means— 
(A) electric power, including the actual or planned electric 
power capability of generating facilities, or 
(B) actual or planned load reduction resulting from direct 
application of a renewable energy resource by a consumer, 
or from a conservation measure. 
(20) “Secretary” means the Secretary of Energy. 


REGIONAL PLANNING AND PARTICIPATION 


Sec. 4. (a1) The purposes of this section are to provide for the 
prompt establishment and effective operation of the Pacific North- 
west Electric Power and Conservation Planning Council, to further 
the purposes of this Act by the Council promptly preparing and 
adopting (A) a regional conservation and electric power plan and (B) a 
program to protect, mitigate, and enhance fish and wildlife, and to 
otherwise expeditiously and effectively carry out the Council’s 
ay ope and functions under this Act. 

(2) To achieve such purposes and facilitate cooperation among the 
States of Idaho, Montana, Oregon, and Washington, and with the 
Bonneville Power Administration, the consent of Congress is given 
for an agreement described in this paragraph and not in conflict with 
this Act, pursuant to which— 
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(A) there shall be established a regional agency known as the 
“Pacific Northwest Electric Power and Conservation Planning 
Council” which (i) shall have its offices in the Pacific Northwest, 
(ii) shall carry out its functions and responsibilities in accordance 
with the provisions of this Act, (iii) shall continue in force and 
effect in accordance with the provisions of this Act, and (iv) 
except as otherwise provided in this Act, shall not be considered 
an age or instrumentality of the United States for the 
pu of any Federal law; an h 

(B) two persons from each State may be appointed, subject to Members, 
the applicable laws of each such State, to undertake the func- ®ppointment. 
tions and duties of members of the Council. ; 

The State may fill any vacancy occurring prior to the expiration of 
the term of any member. The appointment of six initial members, 
subject to applicable State law, by June 30, 1981, by at least three of 
‘ann States shall constitute an agreement by the States establishing 
the Council and such agreement is here y consented to by the 
Congress. Upon request of the Governors of two of the States, the 
Secretary shall extend the June 30, 1981, date for six addi- 
tional months to provide more time for the States to make such 
appointments. 

) Except as otherwise provided by State law, each member Terms of office. 
appointed to the Council shall serve for a term of three years, except 
that, with respect to members initially appointed, each Governor 
shall designate one member to serve a term of two years and one 
member to serve a term of three years. The members of the Council 
shall select from among themselves a chairman. The members and 
officers and employees of the Council shall not be deemed to be 
officers or employees of the United States for any pu . The 
Council shall appoint, fix compensation, and i aul delegate 
duties to such executive and additional personnel as the Council 
deems necessary to fulfill its functions under this Act, taking into 
account such information and analyses as are, or are likely to be, 
available from other sources pursuant to provisions of this Act. The 
compensation of the members shall be fixed by State law. The Compensation. 
compensation of the members and officers shall not exceed the rate 
prescribed for Federal officers and positions at step 1 of level GS-18 of 
the pee Schedule. ; Sa = Te _ 5 USC 5332 note. 

or the purpose of providing a ‘orm system ws, in 
addition to this Act, applicable to the Council relating to the making 
of contracts, conflicts-of-interest, financial disclosure, open meeti 
of the Council, advisory committees, disclosure of information, judi- 
cial review of Council functions and actions under this Act, and 
related matters, the Federal laws applicable to such matters in the 
case of the Bonneville Power Administration shall apply to the 
Council to the extent appropriate, except that with respect to open 
meetings, the Federal laws applicable to open meetings in the case of 
the Federal Energy Regulatory Commission shall apply to the Coun- 
cil to the extent appropriate. In applying the Federal laws applicable 
to financial disclosure under the preceding sentence, such laws shall 
be applied to members of the Council without regard to the duration 
of their service on the Council or the amount of compensation 
received for such service. No contract, obligation, or other action of 
the Council shall be construed as an obligation of the United States or 
an obligation secured by the full faith and credit of the United States. 
For the purpose of judicial review of any action of the Council or 
challenging any provision of this Act relating to functions and 
responsibilities of the Council, notwithstanding any other provision 
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of law, the courts of the United States shall have exclusive jurisdic- 
tion of ws such review. 

(b\(1) If the Council is not established and its members are not 
timely appointed in accordance with subsection (a) of this section, or 
if, at any time after such Council is established and its members are 
appointed in accordance with subsection (a)— 

(A) any yoann of this Act relating to the establishment of 
the Council or to any substantial function or responsibility of the 
Council feasary, fan function or responsibility under subsec- 
tion (d) or (h) of this section or under section 6(c) of this Act) is 
held to be unlawful by a final determination of any Federal 
court, or 

(B) the plan or any program adopted by such Council under 
this section is held by a final determination of such a court to be 
ineffective by reason of subsection (a)(2)B), 

the Secretary shall establish the Council pursuant to this subsection 
as a Federal agency. The Secretary shall promptly publish a notice 
thereof in the Federal ister and notify the Governors of each of 
the States referred to in s' ion (a) of this section. 

(2) As soon as practicable, but not more than thirty days after the 
publication of the notice referred to in paragraph (1) of this subsec- 
tion, and thereafter within me days after a vacancy occurs, the 
Governors of the States of Washington, Oregon, Idaho, and Montana 
may each (under applicable State laws, if any) provide to the 
Secretary a list of nominations from such State for each of the State’s 
positions to be selected for such Council. The x ragcea -_ extend 
this time an additional thirty days. The list shall include at least two 
persons for each such position. The list shall include such informa- 
tion about such nominees as the Secretary may request. The Secre- 
tary shall appoint the Council members from each Governor’s list of 
nominations for each State’s positions, except that the Secretary may 
decline to oe for any reason any of a Governor’s nominees for a 
position and shall so notify the Governor. The Governor may thereaf- 
ter make successive nominations within “by St days of receipt of 
such notice until nominees acceptable to the Secretary are appointed 
for each position. In the event the Governor of any such State fails to 
make the required nominations for any State position on such 
Council within the time specified for.such nominations, the Secretary 
shall select from such State and appoint the Council member or 
members for such position. The members of the Council shall select 
from among themselves one member of the Council as Chairman. 

(3) The members of the Council established by this subsection who 
are not employed by the United States or a State shall receive 
compensation at a rate equal to the rate heap for offices and 
positions at level GS-18 of the General Schedule for each day such 
members are engaged in the actual performance of duties as mem- 
bers of such Council, except that no such member may be paid more 
in any calendar year than an officer or employee at step 1 of level 
GS-1 ae during such year. Members of such Council shall be 
considered officers or employees of the United States for purposes of 
title II of the Ethics in Government Act of 1978 (5 U.S.C. app.) and 
shall also be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons employed intermittently 
in Government service are allowed expenses under section 5703 of 
title 5 of the United States Code. Such Council may appoint, and 
assign duties to, an executive director who shall serve at the pleasure 
of such Council and who shall be compensated at the rate established 
for GS-18 of the General Schedule. The executive director shall 
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exercise the powers and duties delegated to such director by such 
Council, including the power to appoint and fix compensation of 
additional personnel in accordance with applicable Federal law to 
carry out the functions and nsibilities of such Council. 

(4) When a Council is established under this subsection after a Euode, 
Council was established pursuant to subsection (a) of this section, the waspent and 
Secretary shall provide, to the greatest extent feasible, for the (fifi 
transfer to the Council established by this subsection of all funds, 
books, papers, documents, Moe and other matters in order to 
facilitate the Council’s capability to achieve the requirements of 
subsections (d) and (h) of this section. In order to carry out its 
functions and responsibilities under this Act expeditiously, the Coun- 
cil shall take into consideration any actions of the Council under 
subsection (a) and may review, modify, or confirm such actions 
without further proceedings. 

(5A) At any time beginning one year after the plan referred toin Termination. 
such subsection (d) and the program referred to in such subsection (h) 
of this section are both finally adopted in accordance with this Act, 
the Council established pursuant to this subsection shall be 
terminated by the Secretary 90 days after the Governors of three of 
the States referred to in this subsection jointly provide for any reason 
to the Secretary a written request for such termination. Except as 
provided in subparagraph (B), upon such termination all functions 
and responsibilities of the Council under this Act shall also 
terminate. 

(B) be ae such termination of the Council, the functions and Transfer of 
responsibilities of the Council set forth in subsection (h) of this section functions. 
shall be transferred to, and continue to be funded and carried out, 
jointly, by the Administrator, the Secretary of the Interior, and the 
Administrator of the National Marine Fisheries Service, in the same 
manner and to the same extent as required by such subsection and in 
cooperation with the Federal and the region's State fish and wildlife 
agencies and Indian tribes referred to in subsection (h) of this section 
and the Secretary shall provide for the transfer to them of all records, 
books, documents, funds, and personnel of such Council that relate to 
subsection (h) matters. In order to carry out such functions and 
responsibilities expeditiously, the Administrator, the Secretary of the 
Interior, and the Administrator of the National Marine Fisheries 
Service shall take into consideration any actions of the Council under 
this subsection, and may review, modify, or confirm such actions 
without further pr ings. In the event the Council is terminated 
pursuant to this paragraph, whenever any action of the Administra- 
tor requires any approval or other action by the Council, the Admin- 
istrator may take such action without such approval or action, except 
that the Administrator may not implement any proposal to acquire a 
major generating resource or to t billing credits involving a 
major generating resource until the expenditure of funds for that 
purpose is specifically authorized by Act of Congress enacted after 
such termination. 

(c\(1) The provisions of this subsection shall, except as specifically 
provided in this subsection, apply to the Council established pursuant 
to either subsection (a) or (b) of this section. 

(2) A majority of the members of the Council shall constitute a Quorum. 
quorum. Except as otherwise provided specifically in this Act, all 
actions and decisions of the Council shall be by majority vote of the 
members present and voting. The plan or any part thereof and any 
amendment thereto shall not be approved unless such plan or 
amendment receives the votes of — 
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(A) a majority of the members appointed to the Council, 
including the vote of at least one member from each State with 
members on the Council; or 

(B) at least six members of the Council. 

(3) The Council shall meet at the call of the Chairman or upon the 
request of any three members of the Council. If any member of the 

uncil di with respect to any matter transmitted to any 
Federal or State official or any other person or wishes to express 
additional views concerning such matter, such member may submit a 
statement to accompany such matter setting forth the reasons for 
such disagreement or views. 

(4) The Council shall determine its organization and prescribe its 
— and procedures for ing out its functions and responsi- 

ilities under this Act. The Council shall make available to the public 
a statement of its o ization, practices, and procedures, and make 
available to the public its annual work oo budget at the time 
the President submits his annual budget to Congress. 

(5) yg request of the Council established pursuant to subsection 
(b) of this section, the head of any Federal agency is authorized to 
detail or assign to the Council, on a reimbursable basis, any of the 
personnel of such Gs to assist the Council in the performance of 
its functions under this Act. 

(6) At the Council's request, the Administrator of the General 
Services Administration shall furnish the Council established pursu- 
ant to subsection (b) of this section with such offices, equipment, 
pied rg and services in the same manner and to the same extent as 
such Administrator is authorized to furnish to any other Federal 
agency or instrumentality such offices, supplies, equipment, and 
services. 

(7) Upon the request of the Congress or any committee thereof, the 
Council shall promptly provide to the Congress, or to such committee, 
any record, report, document, material, and other information which 
is in the possession of the Council. 

(8) To — such information and advice as the — —_— 
mines to be necessary or appropriate to carry out its functions an 
responsibilities pursuant to this Act, the Council shall, to the greatest 
extent practicable, solicit engineering, economic, social, environmen- 
tal, and other technical studies from customers of the Administrator 
and from other bodies or organizations in the region with particular 
expertise. 

9) The Administrator and other Federal agencies, to the extent 
authorized by other provisions of law, shall furnish the Council all 
information requested by the Council as necessary for performance of 
its functions, subject to such requirements of law concerning trade 
secrets and proprietary data as may be eS ye 

(10A) At the request of the Council, the Administrator shall pay 
from funds available to the Administrator the compensation and 
other expenses of the Council as are authorized by this Act, including 
the reimbursement of those States with members on the Council for 
services and personnel to assist in preparing a plan pursuant to 
subsection (d) and a program pursuant to subsection (h) of this 
section, as the Council determines are necessary or appropriate for 
the performance of its functions and responsibilities. Such payments 
shall be included by the Administrator in his annual budgets submit- 
ted to Congress pursuant to the Federal Columbia River Transmis- 
sion System Act and shall be subject to the requirements of that Act, 
including the audit requirements of section 11(d) of such Act. The 
records, reports, and other documents of the Council shall be availa- 
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ble to the Comptroller General for review in connection with such 
audit or other review and examination by the Comptroller General 
ursuant to other provisions of law applicable to the Comptroller 
neral. Funds provided by the Administrator for such payments 
shall not exceed annually an amount equal to 0.02 mill multiplied by 
the kilowatt hours of firm power forecast to be sold by the Adminis- 
trator during the year to be funded. In order to assist the Council’s 
initial organization, the Administrator after the enactment of this 
Act shall promptly prepare and propose an amended annual budget 
to expedite payment for Council activities. 

(B) Notwithstanding the limitation contained in the fourth sen- 
tence of subparagraph (A) of this Soaps eh upon an annual showing 
by the Council that such limitation will not permit the Council to 
carry out its functions and responsibilities under this Act the Admin- 
istrator may raise such limit up to any amount not in excess of 0.10 
mill multiplied by the kilowatt hours of firm power forecast to be sold 
by the Administrator during the year tobe funded. _ 

(11) The Council shall establish a voluntary scientific and statisti- 
cal advisory committee to assist in the development, collection, and 
evaluation of such statistical, biological, economic, social, environ- 
mental, and other scientific information as is relevant to the Coun- 
cil’s development and amendment of a regional conservation and 
eal car plan, 

(12) The Council may establish such other voluntary advisory 
committees as it determines are necessary or appropriate to assist it 
in i gout its functions and responsibilities under this Act. 

(13) The Council shall ensure that the membership for any advisory 
committee established or formed pursuant to this section shall, to the 
extent feasible, include representatives of, and seek the advice of, the 
Federal, and the various regional, State, local, and Indian Tribal 
Governments, consumer groups, and customers. 

(d\(1) Within two years after the Council is established and the 
members are appointed pursuant to subsection (a) or (b) of this 
section, the Council shall prepare, adopt, and Peoaeesy transmit to 
the Administrator a regional conservation and electric power plan. 
The adopted plan, or any portion thereof, may be amended from time 
to time, and 1 be reviewed by the Council not less frequently than 
once every five years. Prior to such adoption, public hearings shall be 
held in each Council member’s State on the plan or substantial, 
nontechnical amendments to the plan pope by the Council for 
adoption. A public hearing shall also be held in any other State of the 
region on the plan or amendments thereto, if the Council determines 
that the plan or amendments would likely have a substantial impact 
on that State in terms of major resources which may be rhea in 
that State and which the Administrator may seek to acquire. Action 
of the Council under this subsection concerning such hearings shall 
be subject to section 553 of title 5, United States Code and such 
procedure as the Council shall adopt. 

(2) Following adoption of the plan and any amendment thereto, all 
actions of the Administrator pursuant to section 6 of this Act shall be 
consistent with the plan and any amendment thereto, except as 
otherwise specifically provided in this Act. 

(e)(1) The plan shall, as provided in this paragraph, give priority to 
resources which the Council determines to be cost-effective. Priority 
shall be given: first, to conservation; second, to renewable resources; 
third, to generating resources utilizing waste heat or generating 
resources of high fuel conversion efficiency; and fourth, to all other 
resources. 
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compatibility with the existing regional r system, (C) protection, 


migra’ 
mous fish, and (D) other criteria which may be set forth in the plan. 
(3) To accomplish the priorities established by this subsection, the 
hich shall be set forth in 


(A) an ms conservation program to be implemented under 
this Act, including, but not limited to, model conservation 
stan 


(B) recommendation for research and development; 

(C) a methodology for determining quantifiable environmental 
costs and benefits under section 3(4); 

(D) a demand forecast of at least twenty years (develo in 
co! on wii e r, mers, 

ee oe an th ayer sient the parce the ee 
including State agencies with ratemaking authority over electric 
utilities, and the public, in such manner as the Council deems 
appropriate) and a forecast of power resources estimated by the 
Council to be ired to meet the Administrator’s obligations 
and the portion of such obligations the Council determines can be 
met by resources in each of the priority categories referred to in 
persarane (1) of this subsection which forecast (i) shall include 
regional reliability and reserve requirements, (ii) shall take into 
account the effect, if any, of the requirements of subsection (h) on 
the availability of resources to the Administrator, and (iii) shall 
include the approximate amounts of power the Council recom- 
mends sh uired by the Administrator on a long-term 

i nay tach, to the extant practicable. an estimate af 

the types of resources from which such power should be acquired; 

(E) an analysis of reserve and reliability requirements and 
cost-effective methods of providing reserves d ed to insure 
adequate electric power at the lowest probable cost; 

GF the p adopted pursuant to subsection th); and 

(G) if the il recommends surcharges pursuant to subsec- 
tion (f) of this section, a methodology for calculating such 


surcharges. 

(4) The Council, taking into consideration the requirement that it 
devote its principal efforts to carrying out its responsibilities under 
subsections (d) and (h) of this section, shall undertake studies of 
conservation measures reasonably available to direct service indus- 
trial customers and other major consumers of electric power within 
ee ee rate ae ence ted reduction in energy 
use would result from the implementation of such measures as 
rapidly as possible, consistent with sound business practices. The 
Council shall consult with such customers and consumers in the 
conduct of such studies. 

(£1) Model conservation standards to be included in the plan shall 
eer cera not keg, peer tang standards applicable to “ new and 
existing nage u , customer, and governmental conserva- 
tion and (C) other consumer actions for achieving conser- 
vation. Model conservation standards shall reflect geographic and 
climatic differences within the region and other appropriate consid- 
erations, and shall be designed to produce all power savings that are 
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cost-effective for the region and economicall ly feasible for consumers, 
taking into account financial assistance made available to consumers 
under section 6(a) of this Act. These model conservation 

shall be adopted by the Council and included in the plan after 
consultation, in such manner as the Council deems appropriate, with 
~ tor, States, publig political subdivisions, customers of 

tor, ani 
(2) the rare bya rm vote of the members of the aoa Surcharge. 


authorized to recommen Administrator as 

tor may thereafter im » such a surcharge, in accord- 
ance with the methodol in the plan, on customers for 
those portions of their 1 fa carion ah agape ibn Oeates 


or political subdivisions oti ton a not, or on the Administrator’s 
customers which a magic implemented conservation measures that 
achieve energy the Administrator determines are 
Pee le to is ition ich me be obtained under such standards. 
surcharges shall be established to recover such additional costs 
the Administrator determines will be incurred because such 
proccet poeny one attributable to such conservation measures 
ve not been but in no case may such surc be less 
than 10 pe conte or more than 50 per centum of the A - 
tor’s GO Te toons Hicable rates for such load or portion thereof. 


bees ig ublic involvement in the formulation 
ote regional power e Council and Administrator shall 
maintain comepeenaae 


mh ae Pete Northweet public of major regional 
. mB) ottain public views concerning major regional power 


issues, and 
(C) secure advice and consultation from the Administrator’s 
PG nape mage isions of this section, the Council and 
ou ons on, the Council an 
oe Pa e provisi 


(A) consult with the Administrator’s customers 
Prise include the ——— of such customers in the record of the 
uncil’s p 
(C) pevind and not abridge the authorities of State and local 
governments, electric utility systems, and other non-Federal 
entities responsible to the people of the Pacific Northwest for the 
planning, Yager be apply, di 'y, distribution, and use of electric 


power and the ged git ye facilities. 
(3) Pin t the pre a and implementation of the plan, 
the Council pele i Administrator shall encourage the cooperation, 


participation, and assistance of appropriate Federal agencies, State 
pe ping State political subdivisions, and Indian tribes. The Council Contracts. 
and the Administrator are authorized to contract, in accordance with 
ap licable law, with such —— entities, tribes, and subdivisions 
neces in groups, or associations thereof to (A) investi- 
oes. cal Hanasins <gerties = feted ew soot 
volvemen' ‘ormation reg a pro or - 
ment thereto, and (C) ig np services which will assist in the 
po coe nego of the . In order to assist in the implementation Technical 
al th pall cr particularly co conservation, renewable resource, and fish assistance. 
dlife activities, the Administrator, when requested and sub- 
ject to available funds may provide technical assistance in estabish- 
ing conservation, renewable resource, and fish and wildlife lige ie 
individual States or subdivisions thereof or Indian tribes. Such 
objectives, if adopted by a State or subdivision thereof or Indian 
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tribes, may be submitted to the Council and the Administrator for 
review, and upon approval by the Council, may be incorporated as 
part of the plan. 


designed to de with that river and its tributaries as a system. 

(B) This subsection shall be applicable eet to fish and wildlife, 
including related spawning grounds and itat, located on the 
Columbia River and its tributaries. Nothing in this subsection shall 
alter, modify, or affect in any way the laws applicable to rivers or 
river systems, including electric power facilities related thereto, 
other than the Columbia River and its tributaries, or affect the rights 
and obligations of any agency, entity, or person under such laws. 

(2) The Council shall request, in writing, eon tly after the Council 
is established under either section 4(a) or 4(b) of this Act and prior to 
the aging sera: or review of the plan, or any major revision thereto, 
from the Federal, and the region’s State, fish and wildlife agencies 
on from the region’s appropriate Indian tribes, recommendations 

or— 

(A) measures which can be expected to be implemented by the 
Administrator, using authorities under this Act and other laws, 
and other Federal agencies to protect, mitigate, and enhance fish 
and wildlife, including related spawning grounds and habitat, 
affected by the development and operation of any hydroelectric 
project on the Columbia River and its tributaries; 

(B) establishing objectives for the development and operation 
of such projects on the Columbia River and its tributaries in a 
manner designed to protect, mitigate, and enhance fish and 
wildlife; and 

(C) fish and wildlife management coordination and research 
and development (including funding) which, among other things, 
will assist protection, mitigation, and enhancement of anadro- 
mous fish at, and between, the region’s hydroelectric dams. 

(3) Such agencies and tribes shall have 90 days to respond to such 
request, unless the Council extends the time for making such recom- 
mendations. The Federal, and the region’s, water management agen- 
cies, and the region’s electric power producing agencies, customers, 
and public may submit recommendations of the referred to in 
paragraph (2) of this subsection. All recommendations shall be 
accompanied by detailed information and data in support of the 
recommendations. 

(4A) The Council shall give notice of all recommendations and 
shall make the recommendations and supporting documents availa- 
ble to the Administrator, to the Federal, and the region’s, State fish 
and wildlife agencies, to the appropriate Indian tribes, to Federal 
poh responsible for managing, operating, or regulating hydro- 
electric facilities located on the Columbia River or its tributaries, and 
to any customer or other electric utility which owns or operates an 
such facility. Notice shall also be abies to the public. Copies of suc 
recommendations and supporting documents shall be made available 
for review at the offices of the Council and shall be available for 
reproduction at reasonable cost. 
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(B) The Council shall provide for public participation and comment Written and oral 
regarding the recommendations and supporting documents, includ- comments. 
ing an opportunity for written and oral comments, within such 
reasonable time as the Council deems appropriate. 

(5) The Council shall develop a program on the basis of such 
recommendations, pie 2 ape documents, and views and information 
obtained through public comment and participation, and consulta- 
tion with the agencies, tribes, and customers referred to in subpara- 
graph (A) of paragraph (4). The program shall consist of measures to 
protect, mitigate, and enhance fish and wildlife affected by the 
development, operation, and management of such facilities while 
assuring the Pacific Northwest an adequate, efficient, economical, 
and reliable power supply. Enhancement measures shall be included 
in the program to the extent such measures are designed to achieve 
improved protection and mitigation. 

(6) The Council shall include in the program measures which it 
determines, on the basis set forth in paragraph (5), will— 

(A) complement the existing and future activities of the Fed- 
eral and region’s State and wildlife agencies and appro- 
priate Indian tribes; 

Mc. hae based on, and supported by, the best available scientific 
ow 

(C) utilize, where equally effective alternative means of achiev- 
ing the same sound biological objective exist, the alternative with 
the minimum economic cost; 

(D) be consistent with the legal rights of appropriate Indian 
tribes in the region; and 

(E) in the case of anadromous fish— 

(i) — for improved survival of such fish at hydroelec- 
tric facilities located on the Columbia River system; and 
(ii) provide flows of sufficient quality and quantity 


between such facilities to improve production, migration, 
and survival of such fish as necessary to meet sound biologi- 
cal objectives. 


(7) The Council shall determine whether each recommendation 
received is consistent with the purposes of this Act. In the event such 
recommendations are inconsistent with each other, the Council, in 
consultation with appropriate entiti shall resolve such 
inconsistency in the program giving due t to the recommenda- 
tions, expertise, and legal are ol and responsibilities of the Federal 
and the region’s State fish and wildlife agencies and appropriate 
Indian tribes. If the Council does not adopt any recommendation of 
the fish and wildlife agencies and Indian tribes as part of the program 
or any other recommendation, it shall bay eye in writing, as part of 
the program, the basis for its finding t the adoption of such 
recommendation would be— 

(A) inconsistent with paragraph (5) of this subsection; 

(B) inconsistent with paragraph (6) of this subsection; or 

(C) less effective than the adopted recommendations for the 
protection, mitigation, and enhancement of fish and wildlife. 

(8) The Council shall consider, in developing and adopting a 
program pursuant to this subsection, the following principles: 

(A) Enhancement measures may be used, in appropriate cir- 
cumstances, as a means of achieving offsite protection and 
mitigation with respect to compensation for losses arising from 
the development and operation of the hydroelectric facilities of 
the Columbia River and its tributaries as a system. 
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Allocation of 
funds. 


(B) Consumers of electric power shall bear the cost of measures 
designed to deal with adverse impacts caused by the development 
and 7. any of electric power facilities and programs only. 

(C) To the extent the program provides for coordination of its 
measures with additional measures (including additional en- 
hancement measures to deal with impacts caused by factors 
other than the development and operation of electric power 
facilities and programs), such additional measures are to be 
implemented in accordance with ments among the appro- 
priate ies providing for the administration and funding of 
such additional measures. 

(D) Monetary costs and electric poet losses resulting from the 
implementation of the program s be allocated by the Admin- 
istrator consistent with individual project impacts and system- 
wide objectives of this subsection. 

(9) The Council shall adopt such p or amendments thereto 
within one year after the time provided for receipt of the recommen- 
dations. Such program shall also be included in the plan adopted by 
the Council under subsection (d). 

(10)(A) The Administrator shall use the Bonneville Power Adminis- 
tration fund and the authorities available to the Administrator under 
this Act and other laws administered by the Administrator to protect, 
mitigate, and enhance fish and wildlife to the extent aff by the 
development and operation of any hydroelectric project of the Colum- 
bia River and its tributaries in a manner consistent with the plan, if 
in existence, the program paontod by the Council under this subsec- 
tion, and the eae ea of this Act. Expenditures of the Administrator 
pursuant to this paragraph shall be in addition to, not in lieu of, other 
expenditures authorized or required from other entities under other 
agreements or provisions of law. 

(B) The Administrator may make expenditures from such fund 
which shall be included in the annual or supplementary budgets 
submitted to the Congress pursuant to the Federal Columbia River 
Transmission System Act. Any amounts included in such budget for 
the construction of capital facilities with an estimated life of greater 
than 15 years and an estimated cost of at least $1,000,000 shall be 
funded in the same manner and in accordance with the same 
rhe goa as major transmission facilities under the Federal Colum- 

ia River Transmission System Act. 

(C) The amounts expended by the Administrator for each activity 
pursuant to this subsection shall be allocated as appropriate by the 
Administrator, in consultation with the Corps of ineers and the 
Water and Power Resources Service, among the various hydroelectric 
projects of the Federal Columbia River Power System. Amounts so 
allocated shall be allocated to the various project por tee in accord- 
ance with existing accounting procedures for the Federal Columbia 
River Power System. 

(11(A) The Administrator and other Federal agencies responsible 
for managing, operating, or ating Federal or non-Federal hydro- 
gece facilities located on the Columbia River or its tributaries 
Ss. — 

(i) exercise such responsibilities consistent with the purposes of 
this Act and other applicable laws, to adequately protect, miti- 
gate, and enhance fish and wildlife, including related spawning 
grounds and habitat, affected by such projects or facilities in a 
manner that provides equitable treatment for such fish and 
wildlife with the other purposes for which such system and 
facilities are managed and operated; 
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(ii) exercise such responsibilities, taking into account at each 
relevant stage of decisionmaking processes to the fullest extent 
practicable, the Poy sea adopted by the Council under this 
subsection. If, and to the extent that, such other Federal agencies 
as a result of such consideration impose upon any non-Federal 
electric oe measures to protect, mitigate, and enhance 
= wildli “r — nan te noah pee the development 
and operation of such proj en the resulting monetary costs 
Shi power loenatt uall be Heme bp tse Mdaetanmntoe 
accordance with this su ion. 

(B) The Administrator and such Federal agencies shall consult with 
the Secretary of the Interior, the Administrator of the National 
Marine Fisheries Service, and the State fish and wildlife agencies of 
the region, — Indian tribes, and affected operators 
in carrying out isions of this ph an , to the 
greatest extent practicable, coordinate their actions. 

(12XA) Beginning on October 1 of the first fiscal year after all Report to 
members to the Council are appointed initially, the Council shall congressional 
submit annually a detailed report to the Committee on Energy and °o™m™ittees. 
Natural Resources of the Senate and to the Committees on Interstate 
and Foreign Commerce and on Interior and Insular Affairs of the 
House of Representatives. The report shall describe the actions taken 
and to be taken by the Council under this Act, including this 
subsection, the effectiveness of the fish and wildlife program, and 
potential revisions or modifications to the program to be included in 
the plan when adopted. At least ninety days prior to its submission of 
such report, the Council shall make availab le to such fish and wildlife 
agencies, and tribes, the Administrator and the customers a draft of 
such report. The Council shall establish ures for timely com- 
ments thereon. The Council shall include as an appendix to such 
report such comments or a summary thereof. 

) The Administrator shall keep such committees fully and cur- 
rently informed of the actions taken and to be taken by the Adminis- 
trator under this Act, including this subsection. 

(i) The Council may from time to time review the actions of the Review. 
Administrator pursuant to sections 4 and 6 of this Act to determine 
whether such actions are consistent with the plan and programs, the 
extent to which the plan and programs is being implemented, and to 
assist the Council in preparing amendments to the plan and 


Gx) The Council may request the Administrator to take an action 
under section 6 to carry out the Administrator’s responsibilities 
under the plan. 

(2) To the greatest extent practicable within ninety days after the 
Council’s request, the Administrator shall respond to the Council in 
wri ae 


A j the means by which the Administrator will undertake the 
action or any modification thereof requested by the Council, or 
(B) the reasons why such action would not be consistent with 
the plan, or with the Administrator’s legal — tions under this 
meinceliyiente of law, which the Administrator shall 
'y identify. 
(3) If the Administrator determines not to undertake the requested Hearing. 
action, the Council, within sixty days after notice of the Administra- 
tor’s determination, ma oe the Administrator to hold an 
informal hearing and uae a decision. 
_ (kX) Not later than October 1, 1987, or six years after the Council Conservation 
is established under this Act, whichever is later, the Council shall — and 
analysis. 
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16 USC 839c. 


16 USC 832c, 
16 USC 832f. 


complete a thorough analysis of conservation measures and conserva- 
tion resources implemented pursuant to this Act during the five-year 
period beginning on the date the Council is established under this Act 
to determine if such measures or resources: 
(A) have resulted or are likely to result in costs to consumers in 
the region greater than the costs of additional generati 
resources or additional fuel which the Council determines woul 


(C) have impaired or are likely to impair the ability of the 
Administrator to carry out his obligations under this Act and 


ces. 

(2) The Administrator may determine that section 3(4)(D) shall not 

apply to any conservation measure or resource if the 

‘Achinistestor Huis idler sdtetet iol wach, atialgein feos: the Connell 

that such measure or resource would have any result or effect 
ibed in subparagraph (A), (B) or (C) of paragraph (1). 


SALE OF POWER 


Sec. 5. (a) All power sales under this Act shall be subject at all times 
to the Byer ace and priority provisions of the Bonneville Project 
Act of 1937 (16 U.S.C. 832 and following) and, in particular, sections 4 
and 5 Cee Such sales shall be at rates established pursuant to 
section 7. 

(bX1) Whenever requested, the Administrator shall offer to sell to 
each requesting public body and cooperative entitled to preference 
and priority under the Bonneville Project Act of 1987 and to each 

ing investor-owned utility electric power to meet the firm 

r load of such public body, cooperative or investor-owned utility 

in the Region to the extent that such firm power load exceeds— 

(A) the ons mgr Saad such entity’s firm peaking and energy 

resources used in year prior to the enactment of this Act to 
serve its firm load in the region, and 

(B) such other resources as such entity determines, pursuant to 

contracts under this Act, will be used to serve its firm load in the 


region. 
In determining the resources which are used to serve a firm load, for 
urposes of subparagraphs (A) and (B), any resources used to serve a 
one load under such subparagraphs shall be treated as continuing to 
be so used, unless such use is discontinued with the consent of the 
Administrator, or unless such use is discontinued because of obsoles- 
cence, retirement, loss of resource, or loss of contract rights. 

(2) Contracts with investor-owned utilities shall provide that the 
Administrator may reduce his obligations under such contracts in 
accordance with section 5(a) of the Bonneville Project Act of 1937. 

(3) In addition to his authorities to sell electric power under 
paragraph (1), the Administrator is also authorized to sell electric 
power to Federal pone in the region. 

(4) Sales under this subsection shall be made only if the public body, 
cooperative, Federal agency or investor-owned utility complies with 
the Administrator’s standards for service in effect on the effective 
date of this Act or as subsequently revised. 

(5) The Administrator shall include in contracts executed in accord- 
ance with this subsection a that enable the Administrator to 
restrict his contractual obligations to meet the loads referred to in 
this subsection in the future if the Administrator determines, after a 
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reasonable period of experience under this Act, that the Administra- 
tor cannot i assured on a planning basis of acquiring sufficient 
resources to meet such loads during a specified period of 
insufficiency. Any such contract with a public body, cooperative, or 
Federal agency shall spostty's reasonable minimum period between a 
notice of restriction and earliest date such restriction may be 


im , 
) Contracts executed in accordance with this subsection with 
public body, cooperative, and Federal agency customers shall— 

(A) provide that the restriction referred to in paragraph (5) 
shall not be bg. api to any such customers until the operatin 

ear in which total of such customers’ firm loads to be serv: 
x the Administrator equals or exceeds the firm capability of the 

‘ederal base system resources; 

(B) not permit restrictions which would reduce the total 
contractual entitlement of such customers to an amount less 
on the firm capability of the Federal base system resources; 
an 


(C) contain a formula for determining annually, on a uniform 
basis, each such customer’s contractual entitlement to firm 
power during such a period of restriction, which formula shall 
not consider customer resources other than those the customer 
has determined, as of the effective date of this Act, to be used to 
serve its own loads. 

The formula referred to in subparagraph (C) shall obligate the 
Administrator to provide on an annual basis only firm power needed 
to serve the portion of such customer’s firm load in excess of the 
capability of such customer’s own firm resources determined by such 
cane under paragraph (1) of this subsection to be used to serve its 


(c\1) Whenever a Pacific Northwest electric utility offers to sell Purchase and 
electric power to the Administrator at the average system cost of that exchange sale. 
utility’s resources in each , the Administrator shall acquire by 

urchase such power and offer, in exchange, to sell an equiva- 
ent amount of electric power to such utility for resale to that utility’s 
residential users within the region. 

(2) The purchase and exchange sale referred to in paragraph (1) of Limitation. 
this subsection with any electric utility shall be limited to an amount 
not in excess of 50 per centum of such utility’s Regional residential 
load in the year beginning July 1, 1980, such 50 per centum limit 
increasing in equal annual increments to 100 per centum of such load 
in the eer beginning ing July 1, 1985, and each year thereafter. 

(8) cost benefits, as specified in contracts with the Administra- Cost benefits. 
tor, of any purchase and exchange sale referred to in paragraph (1) of 
this subsection which are attributable to any electric utility’s residen- 
tial load within a State shall be through directly to such 
utility’s residential loads within such State, except that a State which 
lies partially within and partially without the region may Si em 
that such cost benefits be distributed among of the utility’s 
residential loads in that State. 

(4) An electric utility may terminate, upon reasonable terms and Termination. 
conditions agreed to by the Administrator and such utility prior to 
such termination, its purchase and sale under this subsection if the 
supplemental rate charge provided for in section 7(b\(3) is applied and 
the cost of electric power sold to such utility under this subsection 
exceeds, after application of such rate c , the average system cost 
of power sold by such utility to the Administrator under this 
subsection. 
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“Average system 
cost.” 


“Industrial firm 
power.” 


(5) Subject to the provisions of sections 4 and 6, in lieu of purchasing 
any amount of electric power offered by a utility under paragraph (1) 
of this subsection, the Administrator may acquire an equivalent 
amount of electric power from other sources to replace power sold to 
such utility as part of an exchange sale if the cost of such acquisition 
wher than the cost of purchasing the electric power offered by such 
utility. 

(6) Exchange sales to a utility pursuant to this subsection shall not 
be restricted below the amounts of electric power acquired by the 
Administrator from, or on behalf of, such utility pursuant to this 
subsection. 

(7) The “average system cost” for electric power sold to the 
Administrator under this subsection shall be determined by the 
Administrator on the basis of a methodology developed for this 
purpose in consultation with the Council, the Administrator’s cus- 
tomers, and appropriate State regulatory bodies in the region. Such 
methodology shall be subject to review and approval by the Federal 
ea Regulatory Commission. Such average system cost shall not 
include— 

(A) the cost of additional resources in an amount sufficient to 
serve any new large single load of the utility; 

(B) the cost of additional resources in an amount sufficient to 
meet any additional load outside the region occurring after the 
effective date of this Act; and 

(C) any costs of any generating facility which is terminated 
prior to initial commercial operation. 

(d)(1(A) The Administrator is authorized to sell in accordance with 
this subsection electric power to existing direct service industrial 
customers. Such sales shall provide a portion of the Administrator’s 
reserves for firm power loads within the region. 

(B) After the effective date of this Act, the Administrator shall offer 
in accordance with subsection (g) of this section to each existing direct 
service industrial customer an initial long term contract that pro- 
vides such customer an amount of power equivalent to that to which 
such customer is entitled under its contract dated January or April 
1975 providing for the sale of “industrial firm power.” 

(2) The Administrator shall not sell electric power, including 
reserves, directly to new direct service industrial customers. 

(3) The Administrator shall not sell amounts of electric power, 
including reserves, to existing direct service industrial customers in 
excess of the amount permitted under paragraph (1) unless the 
Administrator determines, after a plan has been adopted pursuant to 
section 4 of this Act, that such proposed sale is consistent with the 
plan and that— 

(A) ona power system reserves are required for the 

on’s firm 3 
eB) the Eons sale would provide a cost-effective method of 
supplying such reserves, 

(C) such loads or loads of similar character cannot provide 
equivalent operating or Benning benefits to the region if served 
by an electric utility under contractual arrangements providing 
reserves, and 

(D) the Administrator has or can acquire sufficient electric 
power to serve such loads, and 

unless the Council has determined such sale is consistent with the 
plan. After such determination by the Administrator and by the 
Council, the Administrator is authorized to offer to existing direct 
service industrial customers power in such amounts in excess of the 
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amount permitted under ph (1) of this subsection as the 
Administrator determines to nec to provide additional 
power system reserves to meet the region’s firm loads. _ 

(4(A) As used in this section, the term “existing direct service Definitions. 
industrial customer” means any direct service industrial customer of 
the Administrator which has a contract for the purchase of electric 
power from the Administrator on the effective date of this Act. 

(B) The term “new direct service industrial customer” means any 
industrial entity other than an existing direct service industrial 
customer. 

(C\(i) Where a new contract is offered in accordance with subsection New contract. 
(g) to any existing direct service industrial customer which has not 
received electric power prior to the effective date of this Act from the 
Administrator pursuant to a contract with the Administrator exist- 
ing on the date of the enactment of this Act, electric power delivered 
under such new contract shall be conditioned on the Administrator 
reasonably acquiring, in accordance with this Act and within such 
estimated period of time (as specified in the contract) as he deems 
reasonable, sufficient resources to meet, on a p) ing basis, the load 
requirement of such customer. Such contract shall provide that 
the obligation of the Administrator to acquire such resources to meet 
such load requirement shall, except as provided in clause (ii) of this 
sub ne apply only to such customer and shall not be sold or 
exc yy such customer to any other person. 

(ii) Rights under a contract described in clause (i) of this subpara- Contract rights, 
graph may be transferred by an existing direct service industrial transfer. 
customer referred to in clause (i) to a successor in interest in 
connection with a reo ization or other transfer of all major assets 
of such customer. Fo such a transfer, such successor in 
interest (or any other subsequent successor in interest) may also 
transfer rights under such a contract only in connection with a 
oes or ma tion or other transfer of all assets of such successor in 
in 

(iii) The limitations of clause (i) of this subparagraph shall not 
apply to any customer referred to in clause (i) whenever the Adminis- 
trator determines that such customer is receiving electric power 
pursuant to a contract referred to in such clause (ii). 

(e)(1) The contractual entitlement to firm power of any customer 
from whom, or on whose behalf, the Administrator has acqui 
electric power pursuant to section 6 may not be restricted below the 
amount of electric power so acquired from, or on behalf of, such 
customer. If in any year such customer’s requirements are less than 
such entitlement, any excess of such entitlement shall be first made 
available to increase the entitlement of other customers of the same 
class before being available for the entitlement of other customers. 
For purposes of this paragraph, the following entities shall each 
constituteaclass: _ 

sy eke bodies and cooperatives; 
agencies; 

(C) direct service industrial; and 

(D) investor owned utilities. 

(2) Any contractual entitlement to firm power which is based on 
electric pores acquired from, or on behalf of, a customer pursuant to 
section 6 shall be in addition to any other contractual entitlement to 
firm power not subject to restriction that such customer may have 
under this section. For the pu of this subsection, references to 
amounts of power acquired by the Administrator pursuant to section 
6 shall be deemed to mean the amounts specified in the resource 
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contracts. 


16 USC 832d. 


acquisition contracts exclusive of any amounts recognized in such 
contracts as replacement for Federal base system resources. 

(3) The Administrator shall, consistent with the provisions of this 
Act, insure that any restrictions upon any particular customer class 
made pursuant to this subsection and subsection (b) of this section are 
distributed equitably throughout the region. 

(f) The Administrator is authorized to sell, or otherwise dispose of, 
electric power, including power acquired pursuant to this and other 
Acts, that is surplus to his obligations incurred pursuant to subsec- 
tions (b), (c), and (d) of this section in accordance with this and other 
Acts applicable to the Administrator, including the Bonneville Proj- 
ect Act of 1937 (16 U.S.C. 832 and following), the Federal Columbia 
River Transmission System Act (16 U.S.C. 838 and following), and the 
Act of August 31, 1964 (16 U.S.C. 837-887h). 

(g)(1) As soon as practicable within nine months after the effective 
date of this Act, the Administrator shall commence necessary negoti- 
ations for, and offer, initial long-term contracts (within the limita- 
tions of the third sentence of section 5(a) of the Bonneville Project 
Act) simultaneously to— 

(A) existing public body and cooperative customers and inves- 
tor-owned utility customers under subsection (b) of this section; 

(B) Federal agency customers under subsection (b) of this 
section; 

(C) electric utility customers under subsection (c) of this sec- 
tion; and 

(D) direct service industrial customers under subsection (d)(1). 

(2) Each customer offered a contract pursuant to this subsection 
shall have one year from the date of such offer to accept such 
contract. Such contract shall be effective as provided in this 

on. 

(3) An initial contract with a public body, cooperative or investor- 
owned electric utility customer or a Federal agency customer pursu- 
ant to subsection (b) of this section shall be effective on the date 
executed by such customer, unless another effective date is otherwise 
agreed to by the Administrator and the customer. 

(4) An initial contract with an electric utility customer pursuant to 
subsection (c) of this section shall be effective on the date executed by 
such customer, but no earlier than the first day of the tenth month 
after the effective date of this Act. 

(5) An initial contract with a direct service industrial customer 
pursuant to subsection (d\(1), shall be effective on the date agreed 
upon by the Administrator and such customer, but no later than the 
first day of the tenth month after the effective date of this Act. When 
such contract is executed, it may for rate purposes be given retroac- 
tive effect to such first day. 

(6) Initial contracts offered public body, cooperative and Federal 
agency customers in accordance with this subsection shall provide 
that during a period of insufficiency declared in accordance with 
subsection (b) of this section each customer’s contractual entitlement 
shall, to the extent of its requirements on the Administrator, be no 
less than the amount of firm power received from the Administrator 
in the year immediately preceding the period of insufficiency. 

(7) The Administrator shall be deemed to have sufficient resources 
for the purpose of entering into the initial contracts specified in 
paragraph (1) (A) through (D). 
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CONSERVATION AND RESOURCE ACQUISITION 


Sec. 6. (a1) The Administrator shall acquire such resources 16 USC 839d. 
through conservation, implement all such conservation measures, 
and acquire such renewable resources which are installed by a 
residential or small commercial consumer to reduce load, as ‘the 
A tor determines are consistent with the plan, or if no plan 
is in effect with the criteria of section 4(eX1) and the considerations of 
section 4(e)(2) and, in the case of major resources, in accordance with 
subsection (c) of this section. Such conservation measures and such 
resources may include, but are not limited to— 

(A) loans and grants to consumers for insulation or weatheriza- 
tion, increased system efficiency, and waste energy recovery by 
goer 

ical and financial assistance to, and other cooperation 
with, the Administrator’s customers and governmental authori- 
ties to encourage maximum cost-effective voluntary conservation 
and the attainment of any cost-effective conservation objectives 
ado by neg States or subdivisions thereof, 

(C) aiding the Administrator’s customers and governmental 
authorities in implementing model conservation standards 
adopted pursuant to section 4(f), and 

) conducting demonstration projects to determine the cost 
effectiveness of conservation measures and direct application of 
renewable energy resources. 
(2) In addition to Foe oma electric power pursuant to section 5(c), 
or on a short-term basis pursuant to section TX6Xi) of the Federal 
Columbia River Transmission System Act, the Administrator shall 16 USC 838i. 
acquire, in accordance with this section, sufficient resources— 

(A) to meet his contractual obligations that remain after 
taking into account planned savings from measures provided for 
in ph (1) of this subsection, and 

) to assist in meeting the requirements of section 4(h) of this 


Act. 
The Administrator shall —s uire such resources without considering 
restrictions which may = mernent to section 5(b) of this Act. 
(bX1) Except as spect in this section, acquisition of 
resources under Act shal be be coualataal with the plan, as 


(2) The Administrator may acquire resources (other than major 
resources) under this Act which are not consistent with the plan, but 
which are determined by the Administrator to be consistent with the 
— of section 4(eX1) and the considerations of section 4(eX2) of 


this 

(3) If no plan is in effect, the Administrator may acquire resources 
under this Act which are determined by the Administrator to be 
consistent with the criteria of section aeXD) and the considerations of 


section 4(eX2) of this a 

(4) The tor shall acquire any non-Federal resources to 
replace Federal base system resources only in accordance with the 
provisions of this section. The Administrator shall include in the 
contracts for the acquisition of any such non-Federal replacement 
resources provisions which will enable him to ensure that such non- 
Federal replacement resources are developed and operated in a 
oe consistent with the considerations specified in section 4(e)(2) 


this Act. 
*® ie neimeiion, nosy seaninlein oh sacimnens ae t to this 
section, the Administrator shall not reduce his rts to achieve 
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Publication in 
Federal 


Register. 


Public hearings. 


conservation and to acquire renewable resources installed by a 
residential or small commercial consumer to reduce load, pursuant to 
subsection (a\1) of this section. 

(cX1) For each proposal under subsection @), (b), (f), (h), or (1) of this 
section to Soquie a major resource, to im iement a conservation 
measure which will conserve an amount of electric power equivalent 
to that of a major resource, to pay or reimburse investigation and 
ine crak a. of the — of a major resource, veh 

or services involving a r resource, 
Garainaetentee shall— te 
(A) publish notice of the eet action in the Federal 
Register and provide a copy of such notice to the Council, the 
Governor of each State in which facilities would be constructed 
or a conservation measure implemented, and the Administra- 


tor’s customers; 
(B) not less than sixty days following publication of such notice, 
conduct one or more public h presided over by a 
officer, at which testimony and evidence shall be received, wit! 
coprias for such rebuttal and cross-examination as the 
— officer deems appropriate in the development of an 
uate hearing record; 
and develop a record to assist in evaluating the proposal which 
shall include the transcript of the public hearings, together with 
exhibits, and such other materials and information as may have 
“Di Fac se ha to, lation of such by, the saw ateae = 
ts) meat pid com n of such hearings, provide 
gen c i written doduhoe that includes, in 
naditios i ie ieteruinatie n respecting the requirements of 
perenne : (b), (), (h), (), or (m) of this section, as 


appro) 

Mi) if plan isin effect, a finding that the proposal is either 
consistent or inconsistent with the plan or, notwithstanding 
its inconsistency with the plan, a finding that it is needed to 
mem oe “lant othe obligations that the this Act, or 

no is in e a finding pro is 
cocoate sfesetion 


res and the iinekdeations of section 4(e(2) of this Act or 
notwi its inconsistency, a finding that it is needed 

to meet the Administrator’s ligations under this Act. 

In the case bats wren pose women (f) of this section, such decision shall be 
treated as satisfying sae 6 eae requirements of this subsec- 
tion and of subsection (f) of this section, if it includes a finding of 


probable rcrosgene angry upon the Administrator’s evaluation 
of information a le at the time of completion of the hearing 
under this paragraph. Such decision shall include the reasons for 


such fin 
(2) Within sixty days of Per t of the Administrator's decision 
elec to paragraph (1D) of subsection, the Council may 
a ona sed vote of all members of the Council, and 
notify the 


(A) wg Bs the propeenl is either consistent or inconsistent with 


Dit roposal 
if no plan is in effect, that the is either consistent 
or inconsistent with the criteria of Soelion 4(eX1) and the consid- 
erations of section 4(eX(2). 
(8) The caragnmtd Gan eoe may not ae ens — proposal refe . Ger ‘@ 
is de pursuan’ saa ee or 
by fe eee the Adeninistee tor or the Council to be inconsistent 
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plan or, if no plan is in effect, with the criteria of section 4(e)(1) and 
the considerations of section 4(e(2)— 
(A) unless the Administrator finds that, notwithstanding such 
inconsistency, such resource is needed to meet the Administra- 
tor’s obligations under this Act, and 
(B) until the expenditure of funds for that purpose has been 
specifically authorized by Act of Congress enacted after the date 
of the enactment of this 
(4) Before the Administrator implements any spre referred to 
in paragraph (1) of this rin the Administrato 
(A) submit to the a te committees of the Cs Congress the 
ee reco} of t decision (including any determina- 
m by the Council under be flowed (2)) and a statement of the 
ures followed or owed for compliance with the 
proce Environmental of 1969, 42 USC 4321 
(B) publish notice of omy rm tna in the Federal Register, and n0Xte. 


(C) note the proposal in the Administrator's annual or supple- FUblication in 
mentary budget submittal made pursuant to the Federal ren pees 


bia River Transmission System ‘Act (16 U.S.C. 838 and following). 
The Administrator may not ni am any such proposal until 
ninety days after the date on which such has been noted in 
such Saket or after the date on which such decision has been 
published in the Federal Register, whichever is later. 

(5) bined oe of _ erage — a aaa ages we 
paragrap: no is in effect expire on t 0) 
years after the establi t of the Council. 

(d) fas sat wane is authorized to ae a resource, other 

r resource, whether or not such resource meets 
cutects of aes section 4(eX1) and the henaidaratiiows of section 4(e)(2) but 
— he at nee = an iokaees sib, oop — 

on, or pi a with a r provi 
effective ctl the region. The Mlathtane shall e no 
obligation for the acquisition of such resource until it is included in 
oe ee es oa eee weeecemen ty he 
Federal Columbia River Transmission System Act. 
(eX) In order to effectuate the piste n - conservation 
and renewable resources und ths Act the dministrator 
to the maximum extent practicable, make use of ne authorities 
under this Act to acquire i aacevition measures and renewable 
resources, to implement conservation measures, and to provide 
credits and technical and financial assistance for the development 
and implementation of such resources and measures (including the 
funding of, and the securing of debt for, expenses incurred during the 
investigation and preconstruction of resources, as authorized in 
subsection (f) of this section). 

(2) To the extent conservation measures or acquisition of resources 

require direct arrangements with consumers, the Administrator 
maximum practicable use of customers and local entities 
capable of administering and carrying out such arrangements. 

(f(1) For resources which the Administrator determines may be 
eligible for acquisition under this section and satisfy the criteria : 
section 4(e)(1) and the considerations of section 4(e)(2) of this Act or, if 
a plan is in effect, to be consistent with the plan, the Administrator is 
authorized to enter into agreements with sponsors of— 

(A) a renewable resource, other than a major resource, to fund 
or secure debt incurred in the investigation and initial develop- 
ment of such resource, or 
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Billing credits. 


(B) any other resource < provide for the reimbursement of the 
sponsor’s investigation and preconstruction mses concerning 
such parrots we expenses shall not include procurement of 
capital equipment or construction material for such resource). 

In the case of any resource referred to in en (B) of this 
paragraph, such reimbursement is authorized only if— 

(i) such resource is subsequently denied State siting approval 
or other necessary Federal or State permits, or approvals, 

(ii) such investigation subsequently demonstrates, as deter- 
mined by the Administrator, that such resource does not meet 
the criteria of section 4(e)(1) and the considerations of section 
4(e)(2) of this Act or is not acceptable because of environmental 
impacts, or 

(iii) after such investigation the Administrator determines not 
to acquire the resource and the sponsor determines not to 
construct the resource. 

(2) The Administrator may exercise the authority of this subsection 
only after he determines that the failure to do so would result 
in inequitable hardship to the consumers of such sponsors. The Admin- 
istrator may provide reimbursement under this subsection only for 
expenses incurred after the date of the enactment of this Act. 

(3) Any agreement under paragraph (1) of this subsection shall 
provide the Administrator an option to acquire any such resource, 
including a renewable resource, and shall include such other provi- 
sions, as the Administrator deems appropriate, for the Administra- 
tor’s recovery from such sponsors or any assignee of the sponsors, if 
such sponsor or mere continues development of the resource, of 
any : vances made by the Administrator pursuant to such agree- 
ment. 

(4) The Administrator shall not reimburse any expense incurred by 
the sponsors (except necessary expenses involved in the liquidation of 
the resource) after the date of a denial of application for State 
siting approval or after the date the Administrator determines that 
the resource to be inconsistent with the plan or the criteria of section 
4(e)(1) and the considerations of section 4(e)(2). 

(g) At the request of the appropriate State, any environmental 
impact statement which may be required with respect to a resource, 
to the extent determined possible by the Administrator in accordance 
with applicable law and regulations, may be prepared jointly and in 
coordination with any required environmental im statement of 
the State or any other statement which serves the Pp of an 
environmental impact statement which is required by Btate law 

(h\1) If a customer so requests, the Administrator shall grant 
billing credits to such customer, and provide services to such 
customer at rates established for such services, for— 

(A) conservation activities independently undertaken or con- 
tinued after the effective date of this Act by such customer or 
political subdivision served by such customer which reduce the 
obligation of the Administrator that would otherwise have 
existed to acquire other resources under this Act, or 

(B) resources constructed, completed, or acquired after the 
effective date of this Act by a customer, an entity acting on 
behalf of such customer, or political subdivision served by the 
customer which reduce the obligation of the Administrator to 
acquire resources under this Act. Such resources shall be renew- 
able resources or rg a ge projects or other resources which 
are not inconsistent with the plan or, in the absence of a plan, not 
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inconsistent with the criteria of section 4(e1) and the consider- 
ations of section 4(e)(2) of this Act. 

(2) The energy and capacity on which a credit under this subsection 
to a customer is based shall be the amount by which a conservation 
activity or resource actually changes the customer’s net requirement 
for supply of electric power or reserves from the Administrator. 

(3) amount of credits for conservation under this subsection 
shall be set to credit the customer implementing or continuing the 
conservation activity for which the credit is granted for the savi 
resulting from such activity. The rate impact on the Administrator's 
other customers of granting the credit shall be equal to the rate 
impact such customers would have experienced had the Administra- 
tor been obligated to acquire resources in an amount equal to that 
actually saved by the activity for which the credit is granted. 

(4) For resources other than conservation, the customer shall be 
credited for net costs actually incurred by such customer, an entity 
peri on behalf of such customer, or political aarti served by 
such customer, in acquiring, constructing, or operati e resource 
for which the credit la ted. The rate impact to the Administra- 
tor’s other customers of granting the credit shall be no greater than 
the rate impact such customers would have experienced had the 
Administrator iy oeliet by antes resources in an amount 
equal whe that actually uced by the resource for which the credit is 
granted. 

(5) Retail rate structures which are voluntarily implemented by the 
Administrator’s customers and which induce conservation or instal- 
lation of consumer-owned renewable resources shall be considered, 
for purposes of this subsection, to be (A) conservation activities 
independently undertaken or carried on by such customers, or (B) 
customer-owned renewable resources, and shall qualify for billing 
credits upon the same showing as that required for other conserva- 
ee Pie ee resource eed gs ding 

ior to granting any it or providing services pursuant to 

this subsection, the inistrator shell— 
(A) comply with the notice provisions of subsection (c) of this 
section, and include in such notice the methodology the Adminis- 
trator proposes to use in determining the amount of any such 


t; 

(B) include the cost of such credit in the Administrator's 
annual or amended b submittal to the Congress made 
pursuant to the Federal Columbia River Transmission System 
Act (16 U.S.C. 838()); 

(C) require that resources in excess of customer’s reasonable 
load growth shall have been offered to others for ownership, 
participation or other sponsorship pursuant to subsection (m) of 
this section, except in the case of conservation, multi-purpose 
projects uniquely suitable for development by the customer, or 
renewable resources; and 

(D) require that the operators of any generating resource for 
which a billing credit is to be granted agree to operate such 
resource in a manner compatible with the planning and oper- 

__ation of the region’s power system. 

(i) Contracts for the acquisition of resources and for billing credits 
for major resources, including conservation activities, entered into 
pursuant to this section contain such terms and conditions, 
applicable after the contract is entered into, as will— 

(1) insure timely construction, scheduling, completion, and 
operation of resources, 
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Investigations. 


(2) insure that the costs of any acquisition are as low as 
reasonably possible, consistent (A) with sound engineering, oper- 
ating, and safety practices, and (B) the protection, mitigation, 
and enhancement of fish and wildlife, including related spawn- 
ing grounds and habitat affected by the development of such 
resources, and 

(8) insure that the Administrator exercises effective oversight, 
inspection, audit, and review of all aspects of such construction 
and operation. 

Such contracts shall contain provisions assuring that the Administra- 
tor has the authority to approve all costs of, and proposals for, major 
modifications in construction, scheduling or operations and to assure 
that the Administrator is provided with such current information as 
he deems necessary to evaluate such construction and operation. 

(j1) All contractual and other obligations required to be carried 
out by the Administrator pursuant to this Act shall be secured solely 
by the Administrator’s revenues received from the sale of electric 
power and other services. Such obligations are not, nor shall they be 
construed to be, general obligations of the United States, nor are such 
obligations intended to be or are they secured by the full faith and 

it of the United States. 

(2) All contracts entered into by the Administrator for the acquisi- 
tion of resources pursuant to this Act shall require that, in the sale of 
any obligations, all offerings and promotional material for the sale of 
such tions shall include the language contained in the second 
sentence of ph (1) of this subsection. The Administrator shall 
monitor enforce such requirement. 

(k) In the exercise of his authorities pursuant to this section, the 

i shall, consistent with the provisions of this Act and 

the Administrator’s obligations to particular customer classes, insure 
that benefits under this section, including financial and technical 
assistance, conduct of conservation demonstrations, and experimen- 
tal projects, services, and billing credits, are distributed equitahly 
throughout the region. 

(1X1) The Administrator is authorized and directed to investigate 
opportunities for adding to the region’s resources or reducing the 
region’s power costs through the accelerated or cooperative develop- 
ment of resources located outside the States of Idaho, Montana, 
Oregon, and Washi m if such resources are renewable resources, 
and are now or in the future planned or considered for eventual 
development by nonregional agencies or authorities that will or 
would own, sponsor, or otherwise develop them. The Administrator 
shall keep the Council fully and currently informed of such investiga- 
tions, and seek the Council's advice as to the desirability of pursuing 
such investigations. 

(2) The Administrator is authorized and directed to investigate 
periodically yr aa for mutually beneficial interregional 
exchanges of electric power that reduce the need for additional 
generation or generating capacity in the Pacific Northwest and the 
regions with which such exchanges may occur. The Council shall take 
into consideration in formulating a plan such investigations. 

(3) After the Administrator submits a report to Congress pursuant 
to paragraph (5) of this subsection, the Administrator is authorized to 
a gr resources consistent with such investigations and consistent 
with the plan or, if no plan is in effect, with the priorities of section 
4(e\(1) and the considerations of section 4(e(2). Such acquisitions shall 
be in accordance with the provisions of this subsection. 
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(4) The Administrator shall conduct the investigations and the 
acquisitions, if any, authorized under this subsection with the assist- 
ance of other Federal agencies as be appropriate. 

(5) No later than July 1, 1981, the inistrator shall submit to the Report to 
Congress a report of the results of the investigations undertaken Congress. 
pursuant to this subsection, together with the pros for obtaining 
additional resources under the authority granted by this ea 
and for reductions in generation or generating capeatie 
exchanges. 

(m) Except as to resources under construction on the effective red 
of this Act, the Administrator shall determine in each case of a1 
resource acquisition that a reasonable share of the 
resource, or a reasonable equivalent, has been offered to each Pacific 
Northwest electric utility for ownership, participation, or other 
sponsorship, but es in excess of the amounts needed to meet such 
utility’s Regional 


RATES 


Sec. 7. (a) The Administrator shall establish, and periodically 16 USC 839e. 
review and revise, rates for the sale and disposition of electric go 4 
— ca se Sage for the transmission of creabncverg power. Suc 
established and, as cei gs revised to recover, in 
pet ear with sound business principles, the costs associated with 
the acquisition, conservation, and transmission of electric vederal 
including the amortization of the Federal investment in the 
Columbia River Power System (including irrigation costs required 
po i id out of years revenues) over a crag period of sted 
e other costs and expenses incurred by tor 
sursuent th thle Ab aeons Covinicnio- lta. Gach ites shall be 
establi in accordance with sections 9 and 10 of the Federal 
Columbia River Transmission S Act (16 U.S.C. 838), section 5 of 16 USC 838, 
the Flood Control Act of 1944, and the provisions of this ae 838h. 
(2) Rates established under this section become effective onl ly, 16 USC 82be. 
except in the case of interim rules as provided in subsection (i)(6), 
upon confirmation and approval by coe Federal Energy Regulatory 
Commission upon a finding by the Commission, that such rates— 
(A) are sufficient to assure repa t of the Federal invest- 
ment in the Federal Columbia River Power System over a 
reasonable number of years after first meeting the Administra- 
tor’s other costs, 
i ge ager pecan ig le aroma pe and 
(C) insofar as transmission rates are concerned, equitably 
allocate the ota of the Federal es system between 
Federal and non-Federal power utilizing such system. 
(b\(1) The Administrator shall establish a rate or rates of general 
pr ara for electric power sold to meet the general requirements 
public , cooperative, and Federal agency customers within the 
Pacific Northwest, and loads of electric utilities under section 5(c). 
Such rate or rates shall recover the costs of that portion of the 
Federal base system resources needed to supply such loads until such 
sales exceed the Federal base system resources. Thereafter, such rate 
or rates shall recover the cost of additional electric power as needed 
to pee such loads, first from the electric power acquired by the 
Administrator under section 5(c) and then from other resources. 
(2) After July 1, 1985, the projected amounts to be c for firm 
power for the combined general requirements of public body, coopera- 
tive and Federal agency customers, exclusive of amounts ed 
such customers under subsection (g) for the costs of conservation, 
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resource and conservation credits, experimental resources and un- 
controllable events, may not exceed in total, as determined by the 
Administrator, during any year after July 1, 1985, plus the ensuing 
four years, an amount equal to the power costs for general require- 
ments of such customers if, the Administrator assumes that— 
(A) the public body and cooperative customers’ general ag. 
ments had included during such five-year period the di 
service industrial customer loads which are— 


(i) corres the tor, and 
(ii) located within or adjacent to the geographic service 
boundaries of such public bodies and “si ecu 

(B) public body, cooperative, and Federal agency customers 
were served, during such five-year period, with Federal base 
system resources not obligated to other entities under contracts 
roe as of the effective date of this Act (during the remaining 
term of such contracts) excluding obligations to direct service 
ncaa loads included in subparagraph (A) of this 
paragraph; 

(C) a or sales by the Administrator as provided in 
section 5(c) were made ryioen | such five-year period; 

(D) all resources that would have been required, during such 
five-year period, to meet remaining general requirements of the 
public , cooperative and Federal ncy customers (other 
than requirements met by the available Federal base system 
resources determined under subparagraph (B) of this paragraph) 


re— 
(i) purchased from such customers by the Administrator 
pursuant to section 6, or 

(ii) not committed to load pursuant to section 5(b), 
and were the least expensive resources owned or purchased by 
public bodies or cooperatives; and any additional needed 
resources were obtained at the average cost of all other new 
resources acquired id the Administrator; and 

(E) the quantifiable monetary savi during such five-year 

— to — body, cooperative and Federal agency customers 
resulting _ 

(i) reduced public body and cooperative financing costs as 
applied to the total amount of resources, other than Federal 
em system —— identified under subparagraph (D) of 

ph, an 
(ii) reserve benefits as a result of the Administrator’s 
actions under this Act 
were not achi 
(8) Any amounts not charged to public body, cooperative, and 
Federal agency customers by reason of paragraph (2) of this subsec- 
tion shall be recovered through supplemental rate charges for all 
other er sold by the Administrator to all customers. Rates 
chareet oablie body, cooperative, or Federal agency customers pursu- 
ant to this subsection shall not include any costs or benefits of a net 
revenue lus or deficiency occurring for the period ending 
June 30, 1985, to the extent such surplus or deficiency is caused by— 
(A) a difference between actual power deliveries and power 
deliveries Sabb ana for the purpose of cca one rates to direct 
service = ustrial customers under subsection (c)(1) of this sub- 
section, 
(B) an overrecovery or underrecovery of the net costs incurred 
oe Administrator under section 5(c) as a result of such 
erence, 
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Any such revenue surplus or deficiency incurred shall be recovered 
from, or pera to, customers over a reasonable period of time after 
July 1, 1985, through a supplemental rate charg or credit applied 
proportionately for all other power sold by the inistrator at rates 
ee under other subsections of section prior to July 1, 


(4) The term “general requirements” as used in this section means “General 
the public body, cooperative or Federal agency customer’s electric requirements.” 
power purchased from the Administrator under section 5(b) of this 
Act, exclusive of any new large single 
(cX1) The rate or rates applicable to direct service industrial 
customers shall be established— 
(A) for the period prior to July 1, 1985, at a level which the 
Administrator estimates will be sufficient to recover the cost of 
resources the Administrator rmines are required to serve 
such customers’ load and the net costs incurred by the ini 
trator pursuant to section 5(c) of this Act, based upon the 
Administrator’s projected ability to make power available to 
such customers pursuant to their contracts, to the extent that 
such costs are not recovered through rates applicable to other 
customers; and 
(B) for the period beginning July 1, 1985, at a level which the 
inistrator determines to be equitable in relation to the retail 
rates charged by the public body and cooperative customers to 
their industrial consumers in the region. 
(2) The determination under ph (1XB) of this subsection 
shall be based upon the Administrator’s applicable wholesale rates to 
such public body and cooperative customers and the typical i 
included by such public and cooperative customers in their 
retail industrial rates but take into account— 
the comparative size and character of the loads served, 
(B) the relative costs of electric capacity, energy, transmission, 
and oar i delivery facilities provided and other service provi- 
sions, 
(C) direct and indirect overhead costs, 
all as related to the delivery of pee to industrial customers, except 
that the Administrator’s rates during such period shall in no event 
ee the rates in effect for the contract year ending on June 30, 
(8) The Administrator shall adjust such rates to take into account 
the value of power m reserves made available to the Administra- 
tor thro his ts to interrupt or curtail service to such direct 
service industrial customers. 
(d\(1) In order to avoid adverse impacts on retail rates of the 
Administrator’s customers with low system densities, the Adminis- 
trator shall, to the extent appropriate, apply discounts to the rate or 
rates for such customers. 
(2) In order to avoid adverse impacts of increased rates pursuant to 
uae on ans direct service ep aes customer cy raw minerals 
nous e region as its primary resource, ini 
upon request of such customer egy such 


the 
this Act, is authorized, if the Administrator determines that such 
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Register. 
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Publication in 
Federal 
Register. 


(e) Nothing in this Act prohibits the Administrator from establish- 
ing, in rate schedules of general application, a uniform rate or rates 
for sale of peaking capacity or from establishing time-of-day, seasonal 
rates, or other rate forms. 

(f) Rates for all other firm power sold by the Administrator for use 
in the Pacific Northwest shall be based upon the cost of the portions 
of Federal base system resources, purchases of power under section 
5(c) of this Act and additional resources which, in the determination 
of the Administrator, are applicable to such sales. 

(g) Except to the extent that the allocation of costs and benefits is 

verned by Plc of law in effect on the effective date of this 

ct, or by other provisions of this section, the Administrator shall 
equitably allocate to power rates, in accordance with generall 
accepted ratemaking principles and the provisions of this Act, all 
costs and benefits not otherwise allocated under this section, includ- 
ing, but not limited to, conservation, fish and wildlife measures, 
uncontrollable events, reserves, the excess costs of experimental 
resources acquired under section 6, the cost of credits granted 
pursuant to section 6, operating services, and the sale of or inability 
to sell excess electric power. 

(h) Notwithstanding any other provision of this section (except the 
provisions of subsection (a) of this section), the Administrator shall 
adjust power rates to include any surcharges arising under section 
4(f) of this Act, and shall allocate any revenues from such charges in 
such manner as the Administrator determines will help achieve the 
peepee of section 4(f) of this Act. 

(i) In establishing rates under this section, the Administrator shall 
use the following procedures: 

(1) Notice of the proposed rates shall be published in the 
Federal Register with a statement of the justification and rea- 
sons supporting such rates. Such notice include a date for a 
hearing in accordance with ae (2) of this subsection. 

(2) One or more hearings s be conducted as expeditiously as 
practicable by a hearing officer to develop a full and complete 
record and to receive public comment in the form of written and 
oral presentation of views, data, questions, and argument related 
to such proposed rates. In any such hearing— : 

(A) any person shall be provided an adequate opportunity 
by the hearing officer to offer refutation or rebuttal of any 
cage submitted by any other person or the Administra- 
tor, an 

(B) the hearing officer, in his discretion, shall allow a 
reasonable opportunity for cross examination, which, as 
determined by the eg officer, is not dilatory, in order to 
develop information and material relevant to any such 
proposed rate. 

(3) In addition to the opportunity to submit oral and written 
material at the a any written views, data, questions, and 
arguments submitted by persons prior to, or before the close of, 
hearings shall be made a part of the administrative record. 

(4) r such a hearing, the Administrator may propose 
revised rates, publish ca bid seg rates in the Federal Regis- 
ter, and conduct additio: hearings in accordance with this 
subsection. 

(5) The Administrator shall make a final decision establishing 
a rate or rates based on the record which shall include the 
hearing transcript, together with exhibits, and such other mate- 
rials and information as may have been submitted to, or devel- 
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oped by, the Administrator. The decision shall include a full and 
complete justification of the final rates pursuant to this section. 

(6) The final decision of the Administrator shall become effec- 
tive on confirmation and approval of such rates by the Federal 
Energy Regulatory Commission cere to subsection (a)(2) of 
this section. The Commission shall have the authority, in accord- 
ance with such procedures, if any, as the Commission shal 
promptly establish and make effective within one year after the 
enactment of this Act, to approve the final rate submitted by the 
Administrator on an interim basis, pending the Commission’s 
final decision in accordance with such subsection. Pending the 
establishment of gd gph by the Commission, if such 

rocedures are required, the Secretary is authorized to approve 
such interim rates during such one-year period in accordance 
with the applicable pr ures followed by the Secretary prior to 
the effective date of this Act. Such interim rates, at the discretion 
of the Secretary, shall continue in effect until July 1, 1982. 

(j) All rate schedules adopted, and all power billings rendered, by 
the Administrator pursuant to this section shall indicate— 

(1) the approximate cost contribution of different resource 
categories to the Administrator's rates for the sale of energy and 
capacity, and 

2) the cost of resources acquired to meet load growth within 
the region and the relation of such cost to the average cost of 
resources available to the Administrator. 

(k) Notwithstanding any other provision of this Act, all rates or 
rate schedules for the sale of nonfirm electric power within the 
United States, but outside the region, shall be established after the 
date of this Act by the Administrator in accordance with the 
procedures of subsection (i) of this section (other than the first 
sentence of paragraph (6) thereof) and in accordance with the 
Bonneville Project Act, the Flood Control Act of 1944, and the Federal 
Columbia River Transmission System Act. Notwithstanding section 
201(f) of the Federal Power Act, such rates or rate schedules shall 
become effective after review by the Federal En latory 
Commission for conformance with the requirements of such Acts and 
after approval thereof by the Commission. Such review shall be based 
on the record of proceedings established under subsection (i) of this 
section. The parties to such proceedings under subsection (i) shall be 
afforded an opportunity by the Commission for an additional hearing 
in accordance with the procedures established for ratemaking by the 
Commission pursuant to the Federal Power Act. 

(1) In order to further the purposes of this Act and to protect the 
consumers of the region, the Administrator may negotiate, or estab- 
lish, rates for electric power sold by the Administrator to any entity 
not located in the United States which shall be equitable in relation 
to rates for all electric er which is, or may be, purchased by the 
Administrator or the Administrator’s customers from entities outside 
the United States. In establishing rates other than by negotiation, the 
provisions of subsection (i) shall apply: In the case of any negotiation 
with an entity not located in the United States, the Administrator 
shall provide public notice of any proposal to negotiate such rates. 
Such negotiated rates shall be not less than the rates established 
under this Act for nonfirm power sold within the United States but 
outside the region. The Administrator shall also afford notice of any 
rates negotiated pursuant to this subsection. 

(m)(1) Beginning the first fiscal b ewe after the plan and program 
required by section 4 (d) and (h) of this Act are finally adopted the 
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701b-1, 701c 
note, 708, 709; 
43 USC 390. 

16 USC 888 note. 
16 USC 824. 


Negotiated rates 
outside U.S. 
Notice. 
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16 USC 838a. 


Payment 
formula. 


16 USC 838i, 
838k. 


16 USC 838i. 


Ante, p. 2700. 


16 USC 838k. 


to majo 
Ietealadsteater _ defn in section 3(c) of he Podenal Colunbie 
a which ret located within the jurisdictional boundaries of 


governments, 
“B) grees are determined by the Administrator to have a 
tial impact on such governments, and 

(C) where the construction of such facilities, or any modifica- 
tion thereof, is completed after the effective date of this Act, and, 
in th Gia cempetemodiication ofen exiting f facility, such modifica- 
tion ie toellite. y increases the capacity of so ig existing trans- 
mission 

(2) Payments made under this subsection for any fiscal year shall 
be determined by the Administrator pursuant to a regionwide, 
— formula to be established by rile] in accordance with the 
becom ures set forth in subsection (i) of this section. Such rule shall 

me effective on its approval, after considering its san on rates 

ed pursuant to this section, by the Federal Energy Regula- 

rt Cruse In developing such formula, the Administrator 
shall identify, and take into account, the local governmental services 
provided to the Administrator concerning such facilities and the 
associated costs de _ governments as the result of such facilities. 

(3) Payments made pursuant to this subsection shall be made solely 
from the fund establi ed by section 11 of the Federal Columbia River 
Transmission System Act. ee ee of section 13 of such Act, 
pore acetpedi appropriations provid Administrator under any law, 

available for such payments. The authorization of 
carina under this subsection shall not be construed as an obliga- 
tion of the United States. 

(4) No payment may be made under this subsection with respect to 
any land or interests in land owned by the United States within the 
pe neces administered by any Federal agency (other than the 

tor), without regard to how the United States obtained 
peeicareeed prince femowersed sy or interests — acquired - 
wi wn by a eral agency for purposes of such agency an 
subsequently made available to the Aiteckdiatraion for such facilities. 


AMENDMENTS TO EXISTING LAW 


i 8. (a) Section 11(b) of the Federal Columbia River Transmission 

ystem Act is amended by striking out “or” before “(iii)” in para- 

graph (6), by striking out the semicolon at the end of such paragraph 

d inserting in lieu thereof “, or (iv) on a short term basis to meet 

the Administrator’s Sa tions under section 4(h) of the Pacific 
Northwest Electric Power Planning and Conservation Act;”. 

(b) Section 11(b) of t the Federal Columbia River i cance 
System Act is amended by striking out “and” at the end “ep peragronh 
(10), by striking out the period at the end of paragraph (11 
inserting in lieu thereof “; and”, and by adding at the end thereof the 
ators ya paragrap ph: 

2) making =e payments, as shall be ired to carry out 
the Purpose and provisions of the Pacific Northwest Electric 
Power P and Conservation Act.” 

(c) Subsection (b) of section 13 of such Act is amended b iki 

ia ae. 11(b\11)” and inserting in lieu thereof “ et aD, an 
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(dX1) The first sentence of subsection (a) of section 13 of such Act is 16 USC 838k. 
amended by inserting after the word “system,” the following: ‘‘to 
implement the Administrator’s authority pursuant to the Pacific 
Northwest Electric Power Planning and Conservation Act (including Anite, p. 2697. 
his authority to provide financial assistance for conservation meas- 
ures, renewable resources, and fish and wildlife, but not including the 
authority to i oy under section 6 of that Act electric power froma Ante, p. 2717. 
generating facility having a planned capability greater than 50 
syerege me watts),”’. 
(2) The fourth sentence of such subsection (a) is amended by 
inserting the following before the period at the end thereof: “issued 
by Government corporations”. 
(3) Such subsection (a) is further amended by inserting the follow- 
ing before the period at the end thereof: “prior to October 1, 1981. 


Such te princi limitation s be increased by an 
additional 260 bo0 000 after October 1, 1981, as provided in ad- 
vance in annual appropriation Acts, and such increased amount shall 
be reserved for the ot Hig of providing funds for conservation and 
renewable resource loans and ts in a special revolving account 
created therefor in the Fund. The funds from such revolving account 
shall not be deemed State or local funds’’. 

(4) Such subsection (a) is further amended by inserting the follow- 
ing after the fourth sentence thereof: “Beginning in fiscal year 1982, Rate increase. 
if the Administrator fails to repay by the end of any fiscal year all of 
the amounts ee: immediately prior to such year to be repaid to 
the Treasury by the end of such year under the repayment criteria of 
the Secretary of Energy and if such failure is due to reasons other 
than (A) a decrease in power sale revenues due to fluctuating 
streamflows or (B) other reasons beyond the control of the Adminis- 
trator, the Secretary of the Treasury may increase the interest rate 
applicable to the outstanding bonds issued by the Administrator 
during such fiscal year. Such increase shall be effective commencing 
with the fiscal year immediately following the fiscal year during 
which such failure occurred and shall not exceed 1 per centum for 
each such fiscal year during which such repayments are not in accord 
with such criteria. The Secretary of the ury shall take into 
account amounts that the Administrator has repaid in advance of 
any repayment criteria in determining whether to increase such rate. 
Before such rate is increased, the of the Treasury, in 
consultation with the Administrator and the Federal Energy a- 
tory Commission, must be satisfied that the Administrator will have 
the ability to Pay such increased rate, taking into account the 
Administrator’s obligations. Such increase shall terminate with the Termination. 
fiscal year in whic! eso bec (including repayments of the 
increased rate) are in acco ce with the repayment criteria of the 


of Energy.”’. 
(e) Clause (2) pr panes 1(b) of the Act of August 31, 1964 (78 Stat. 16 USC 887. 
756) is amended to read as follows: “(2) any contiguous areas, not in 
excess of seventy-five airline miles from said region, which are a part 
of the service area of a rural electric cooperative served by the 
Administrator on the effective date of the Pacific Northwest Electric 
Power Planning and Conservation Act which has a distribution Ante, p. 2697. 
system from which it serves both within and without said region.”. 


ADMINISTRATIVE PROVISIONS 


Ssc. 9. (a) Subject to the provisions of this Act, the Administrator is 16 USC 839f. 
authorized to contract in accordance with section 2(f) of the Bonne- 
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42 USC 7152. 


Contracts 
outside Pacific 
Northwest, 
limitations and 
conditions. 


Definitions. 


16 USC 837d. 


ville Bak Act of 1937 (16 U.S.C. 832a(f)). Other provisions of law 
applicable to such contracts on the effective date of this Act shall 
continue to be applicable. 

(b) The Administrator shall discharge the ae and adminis- 
trative functions of his office in accordance with the P sige Acs 
lished by the Bonneville Project Act of 1937 (16 U. 2 and 
following), section bie (2) and Ay of the bactotnty of eae of fnergy 
pos. meg = Act, an nage Act. The ergy, the Coun 

e Administrato a uk ek en steps as are necessary to 
poms re timely implementation of this Act in a sound and business- 
like manner. Nothing in this Act shall be construed by the Secretary, 
the Administrator, or any other official of the Department of aera 
to modify, alter, or otherwise affect the requirements and 

by the Congress in section 302(a) (2) and (8) of the Depart. 
ment of Energy Organization Act or the operations of such officials as 
they existed prior to enactment of this Act. 

(c) Any contract of the Administrator for the sale or exc 2 of 
electric power for use kere the Pacific  odyaleed shall be s 
to limitations and conditions correspon those provid 
sections 2.and 8 of the Act of August 81 1964 ( 6USC 83 nad 8376) 
for any contract for the oe ae delivery, or exchange of hydroelectric 
energy or peaking ca geome: within the Pacific Northwest 
for use outside the Pacific rthwest In applying such postions ioe for 
the purposes of this subsection, the term “surplus energy” shall m 
electric energy for erie there is no market in the Pacific Northwest 
at any rate established for the disposition of such energy, and the 
term “surplus peaking capacity” shall mean electric pe: capac- 
ity for which there is no demand in the Pacific Northwest at the rate 
established for the disposition of such capacity. The authority 
granted, and duties imposed upon, the Secretary by sections 5 and 7 
of such Act (16 U.S.C. 837e and 837f) shall also apply to the Adminis- 
trator in connection with resources acquired by the Administrator 
prone cay gral plea BPs praca sr pace in making any 

etermination, under any contract executed pursuant to section 5, of 
the electric power requirements of any Pacific Northwest customer, 
which is a non-Federal entity having its own generation, exclude, in 
addition to hydroelectric generated energy excluded from such re- 
quirements pursuant to section 3(d) of such Act (16 U.S.C. 837b(d)), 
any amount of energy included in the resources of such customer for 
service to firm loads in the region if (1) such amount was disposed of 
by such customer outside the region, and (2) as a result of such 
disposition, the firm energy pousiomments of such customer or other 
customers of the Administrato: increased. Such amount of ene 
shall not be excluded, if the Teac ake determines that throug 
reasonable measures such amount of energy could not be conserved 
or otherwise retained for service to regio: oads. The Administrator 
may sell as replacement for any amount of energy so excluded only 
energy that would otherwise be surplus. 

(d) No restrictions contained in subsection (c) shall limit or inter- 
fere with the sale, exchange or other disposition of any power by any 
utility or group thereof from ag Hw or new non-Federal 
resource if such sale, exchange or disposition does not increase the 
amount of firm power the Administrator would be obligated to 
provide to any customer. In addition to the directives contained in 
subsections GAB) and (i)(8) and subject to: 

(1) any contractual obligations of the Administrator, 
(2) any other obligations under existing law, and 


PUBLIC LAW 96-501—DEC. 5, 1980 94 STAT. 2731 


(3) the availability of capacity in the Federal transmission 


system, 
the Administrator shall provide transmission access, load factoring, 
storage and other services normally attendant thereto to such utili- 
ties and shall not discriminate against any utility or group thereof on 
the basis of independent development of such resource in providing 
such services. 

(e)(1) For purposes of sections 701 through 706 of title 5, United Judicial review. 
States Code, the following actions shall be final actions subject to 
judicial review— 

(A) adoption of the plan or amendments thereto by the Council 
under section 4, adoption of the program by the Council, and any 
determination by the Council under section 4(h); 

(B) — exc es, and purchases of electric power under 
section 5; 

ae the Administrator’s acquisition of resources under sec- 
tion 6; 

(D) implementation of conservation measures under section 6; 

(E) execution of contracts for assistance to sponsors under 
section 6(f); 

(F) ting of credits under section 6(h); 

(G) rate determinations under section 7; and 

(H) any rule prescribed by the Administrator under section 
(7)(m)(2) of this Act. 

(2) The record upon review of such final actions shall be limited to 
the administrative record compiled in accordance with this Act. The 
te of review of such actions without a hearing or after a i 
shall be governed by section 706 of title 5, United States Code, except 
that final determinations regarding rates under section 7 shall 
supported by substantial evidence in the rulemaking record required 
by section 7(i) considered as a whole. The scope of review of an action 
under section 6(c) shall be governed by section 706 of title 5, United 
States Code. Nothing in this section be construed to require a 
sonra gery to section 554, 556, or 557 of title 5 of the United 
States e. 

(3) Nothing in this section shall be construed to preclude judi- 
cial review of other final actions and decisions by the Council or 
Administrator. 

(4) For purposes of this subsection— 

(A) major resources shall be deemed to be acquired upon 
publication in the Federal Register pursuant to section 6(c)(4)(B); 

(B) resources, other than major resources, shall be deemed to 
be acquired upon execution of the contract therefor; 

(C) conservation measures shall be deemed to be implemented 
upon execution of the contract or grant therefor; and 

(D) rate determinations pursuant to section 7 shall be deemed 
final upon confirmation and approval by the Federal Energy 
iPod Bice ion. 

(5) Suits to challenge the constitutionality of this Act, or any action Suits. 
thereunder, final actions and decisions taken pursuant to this Act by 
the Administrator or the Council, or the implementation of such final 
actions, whether brought pursuant to this Act, the Bonneville Project 
Act, the Act of August 31, 1964 (16 U.S.C. 837-837h), or the Federal 16 USC 832-8321. 
Columbia River Transmission S: Act (16 U.S.C. 838 and follow- 
ing), shall be filed in the United States court of appeals for the region. . 
Such suits shall be filed within ninety days of the time such action or Notice, | 
decision is deemed final, or, if notice of the action is required by this Federal 
Act to be published in the Federal Register, within ninety days from Register. 
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such notice, or be barred. In the case of a challenge of the plan or 
programs or amendments thereto, such suit shall be filed within sixty 
days after publication of a notice of such final action in the Federal 
Register. Such court shall have jurisdiction to hear and determine 
any suit brought as provided in this section. The plan and ai a , as 
finally adopted or portions thereof, or amendments thereto, s not 
thereafter be reviewable as a part of any other action under this Act 
or ne eae law. Suits challenging any other actions under this Act 
shall be filed in the appropriate court. 

(f) For purposes of enabling the Administrator to acquire resources 
necessary to meet the firm load of public bodies, cooperatives, and 
Federal agencies from a governmental unit at a cost no greater than 
the cost which would be applicable in the absence of such acquisition, 
the exemption from gross income of interest on certain governmental 
oplestno rovided in section 103(a\1) of the Internal Revenue Code 
of 1954 shall not be affected by the Administrator’s acquisition of 
such resources if— 

(1) the Administrator, prior to contracting for such acquisition, 
certifies to his reasonable belief, that the persons for whom the 
Administrator is acquiring such resources for sale pursuant to 
section 5 of this Act are public bodies, cooperatives, and Federal 
agencies, unless the Administrator also certifies that he is unable 
to acquire such resources without selling a portion thereof to 
persons who are not exempt persons (as defined in section 103(b) 
of such Code), and 

(2) based upon such certification, the Secretary of the Treasury 
determines in accordance with applicable regulations that less 
than a major portion of the resource is to be furnished to persons 
who ar not exempt persons (as defined in section 103(b) of such 

e). 
The certification under paragraph (1) shall be made in accordance 
with this subsection and a procedure and methodology approved by 
the Secretary of the Treasury. For purposes of this subsection, the 
term “major portion” shall have the meaning provided by regulations 
issued by the Secretary of the Treasury. 

(g) When reviewing rates for the sale of power to the Administrator 
by an investor-owned utility customer under section 5(c) or 6, the 

ederal Ene ee Commission shall, in accordance with 
section 209 of the Federal Power Act (16 U.S.C. 824h)— 

(1) convene a joint State board, and 

(2) invest such board with such duties and authority as will 
assist the Commission in its review of such rates. 

(h\1) No “company” (as defined in section 2(a\(2) of the Public 
Utility Holding Company Act of 1935; 15 U.S.C. 79b(aX2)), which owns 
or operates facilities for the generation of conan (together with 
associated transmission and other facilities) primarily for sale to the 
Administrator under section 6 shall be deemed an “electric utility 
company” (as defined in section 2(aX3) of the Public Utility Holding 
Company Act of 1935; 15 U.S.C. 79b(aX(3)), within the pipe of any 
provision or provisions of chapter 2C of title 15 of the United States 
Code, if at least 90 per centum of the electricity generated by such 
company is sold to the Administrator under section 6, and if— 

(A) the organization of such company is consistent with the 
porcine of section 1 (b) and (c) of the Public Utility Holdin 

mpany Act of 1935, as determined by the Securities an 
Exc e Commission, with the concurrence of the Admini 
tor, at the time of such organization; and 
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(B) participation in any facilities of such “company” has been 
offered to public bodies and cooperatives in the region pursuant 
to section 6(m). 

(2) The Administrator shall include in any contract for the acquisi- 
tion of a major resource from such “company” provisions limiting the 
amount of equity investment, if any, in such “company” to that 
which the Administrator determines will be consistent with achiev- 
ing the lowest attainable power costs attributable to such major 
resource. 

(8) In the case of any “company” which meets the requirements of Contracts, 

aragraph (1), the Administrator, with the concurrence of such approval. 

mmission, shall approve all significant contracts entered into by, 

and between, such “company” and any sponsor company or any 

subsidiary of such sponsor company which are determined to be 

consistent with the policies of section 1 (b) and (c) of the Public Utility 

Holding Company Act of 1935 at the time such contracts are entered 15 USC 79a. 

into. The Administrator and the Securities and Exchange Commis- 

sion shall exercise such approval authority within sixty days after 

receipt of such contracts. Such contracts shall not effective 

without such approval. 

(4) Paragraph (1) of this subsection shall continue to apply to any 
such “company” unless the Administrator or the Securities and 
Exchange Commission, or both, through periodic review, (A) deter- 
mine at any time that the “company” no longer operates in a manner 
consistent with the policies of section 1 (b) and (c) of the Public Utility 
Holding Company Act of 1935 and in accordance with this subsection, 
and (B) notify the “company” in writing of such preliminary determi- 
nation. This subsection shall cease to apply to such “company” thirt 
days after receipt of notification of a determination thereof. Notice and 
final determination shall be made only after public notice of the ¢4"ns. 
preliminary determination and after a hearing completed not later 
than sixty days from the date of publication of such notice. Such final 
determination shall be made within thirty days after the date of 
completion of such hearing. 

(1) At the request and expense of any customer or group of 
customers of the Administrator within the Pacific Northwest, the 
Administrator shall, to the extent practicable— 

(A) acquire any electric power required by (i) any customer or 
group of customers to enable them to replace resources deter- 
mined to serve firm load under section 5(b), or (ii) direct service 
industrial customers to replace electric power that is or may be 
curtailed or interrupted by the Administrator (other than power 
the Administrator is obligated to replace), with the cost of such 
replacement power to be distributed among the direct service 
industrial customers requesting such power; and 

(B) dispose of, or assist in the disposal of, any electric power 
that a customer or group of customers proposes to sell within or 
without the region at rates and upon terms specified by such 
customer or group of customers, if such di ition is not in 
conflict with the Administrator’s other marketing obligations 
and the policies of this Act and other applicable laws. 

(2) In implementing the provisions of subparagraphs (A) and (B) of Electric power 
paragraph (1), the Administrator may prescribe policies and condi- 2°guisition, 
tions for the independent acquisition or disposition of electric power Ponditions 
by any direct service industrial customer or group of such customers 
for the purpose of assuring each direct service industrial customer an 
opportunity to participate in such acquisition or disposition. 
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(8) The Administrator shall furnish services including transmis- 
sion, storage, and load factoring unless he determines such services 
cannot be furnished without substantial interference with his power 
marketing program, applicable operating limitations or existing 
contractual obligations. e Administrato: tor shall, to the extent prac- 
ticable, give priority in such services available for the 
marketing, within and without Pacific Northwest, of capability 
from projects under construction on the effective date of this Act, if 
such capability has been offered for sale at cost, including a reason- 
able rate of return, to the Administrator pursuant to this Act and 
such offer is not accepted within one year. 

(jX1) The Council, as soon as icable after the enactment of this 
Act, shall prepare, in consultation with the Administrator, the 
customers, appropriate State regulatory bodies, and the public, a 
report and shall make recommendations with respect to the various 
retail rate designs which will encourage conservation and efficient 
use of electric energy and the installation of consumer-owned renew- 
able resources on a cost-effective basis, as well as areas for research 
and development for possible application to retail utility rates within 
the region. Studies undertaken pursuant to this subsection shall not 
affect the responsibilities of any customer or the Administrator 
Me may exist under the Public Utility Regulatory Policies Act of 

(2) Upon request, and solely on behalf of customers so requesting, 
the Administrator is authorized to (A) provide assistance in analyzing 
and developing retail rate structures that will encourage cost-effec- 
tive conservation and the installation of cost-effective consumer- 
owned renewable resources; (B) provide estimates of the probable 
power savings and the Tethebie’ amount of billing credits under 
section 6(h) that might be realized by such customers as a result of 
adopting and implementing such retail rate structures; and (C) solicit 
additional information and analytical assistance from appropriate 
State regulatory bodies and the Administrator’s other customers. 

(k) There is hereby established within the administration an 
executive position for conservation and renewable resources. Such 
executive shall be appointed by the Administrator and shall be 
assigned responsibility for conservation and direct-application 
renewable resource programs (including the administration of finan- 
cial assistance for such programs). Such position is hereby established 
in the senior executive service in addition to the number of such 
positions heretofore established in accordance with other provisions 
of law applicable to such positions. 


SAVINGS PROVISIONS 


Sec. 10. (a) Nothing in this Act shall be construed to affect or 
modify an sia of any State or political subdivision thereof or 
electric utility to— 

e porns retail electric rates, except as provided by section 

CK); 

(2) service and implement plans and programs for the conser- 
vation, development, and use of resources; or 

(3) make energy facility si decisions, including, but not 
limited to, determining the need for a particular facility, evaluat- 
ing alternative sites, and considering alternative methods of 
meeting the determined need. 
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(b) Nothing in this Act shall alter, diminish, or abridge the rights 
and obligations of the Administrator or any customer under any 
contract existing as of the effective date of this Act. 

(c) Nothing in this Act shall alter, diminish, abridge, or otherwise 
affect the provisions of other Federal laws by which public bodies and 
cooperatives are entitled to preference and priority in the sale of 
federally generated electric power. 

(d) If any provision of this Act is found to be unconstitutional, then 
any contract entered into by the Administrator, prior to such finding 
and in accordance with such provisions, to sell power, acquire or 
credit resources, or to reimburse investigation and preconstruction 
expenses pursuant to section 5, and section 6 (a), (f) or (h) of this Act 
shall not be affected by such finding. 

(e) Nothing in this Act shall be construed to affect or modify any 
treaty or other right of an Indian tribe. 

(f) The reservation under law of electric power primarily for use in 
the State of Montana by reason of the construction of Hungry Horse 
and Libby Dams and Reservoirs within that State is hereby affirmed. 
Such reservation shall also apply to 50 per centum of any electric 
Lae produced at Libby Reregulating Dam if built. Electric power so 

rved shall be sold at the rate or rates set pursuant to section 7. 

 "(@) Nothing fa Gils Ack ahall be eunateied €9 affect cx modify the 

right of any State to prohibit utilities regulated by the appropriate 

State tory body from recovering, through their retail rates, 
costs during any period of resource construction. 

(h) Nothing in this Act shall be construed as authorizing the Water _ 
appropriation of water by any Federal, State, or local agency, Indian °PPropriation. 
tribe, or any other entity or individual. Nor shall any provision of this 
Act of any plan or program adopted pursuant to the Act (1) affect the 
rights or jurisdictions of the United States, the States, Indian tribes, 
or other entities over waters of any river or stream or over any 
groundwater resource, (2) alter, amend, repeal, interpret, modify, or 
be in conflict with any interstate compact made by the States, or (3) 
otherwise be construed to alter or establish the respective rights of 
States, the United States, Indian tribes, or any person with respect to 
any water or water-related right. 

(i) Nothing in this Act shall be construed to affect the validity of 
any existing license, permit, or certificate issued by any Federal 
agency pursuant to any other Federal law. 


EFFECTIVE DATE 


Sec. 11. This Act shall be effective on the date of enactment, or 16 USC 839 note. 
October 1, 1980, whichever is later. For purposes of this Act, the term 
“date of the enactment of this Act” means such date of enactment or 
October 1, 1980, whichever is later. 
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SEVERABILITY 


Sec. 12. If any provision of section 4(a) through (c) of this Act or any 
other provision of this Act or the application thereof to any person, 
State, Indian tribe, entity, or circumstance is held invalid, neither the 
remainder of section 4 or any other provisions of this Act, nor the 
application of such provisions to other persons, States, Indian tribes, 
entities, or circumstances, shall be affected thereby. 


Approved December 5, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-976, Pt. 1 (Comm. on Interstate and Foreign Commerce) 
and Pt. II (Comm. on Interior and Insular Affairs). 

SENATE REPORT No. 96-272 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Aug. 3, considered and passed Senate. 

Vol. 126 (1980): Sept. 24, 29, Nov. 12-14, 17, considered and passed House, 

amended, in lieu of H.R. 8157. 
Nov. 19, Senate concurred in House amendment. 
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Public Law 96-502 
96th Congress 
An Act 


To amend the Safe Drinking Water Act, and for other purposes. Sa 
Be it enacted by the Senate and House of Representatives of the = 
United States of America in Congress assemb ‘Safe Drinking 
Section 1. Section 1416(b\(2) of the Public Health Service Act is Water Act. 
amended by striking out “1981” in sub ph (Axi) thereof and 42 usc 300¢-5. 
substituting “1984” and by striking out “1983” in subparagraph (B)(i) 
thereof and substituting “1986”. 
Src. 2. (a) Part C of title XIV of the Public Health Service Act is 
amended by adding the following at the end thereof: 


“OPTIONAL DEMONSTRATION BY STATES RELATING TO OIL OR NATURAL 
GAS 


“Sec. 1425. (a) For purposes of the Administrator’s approval or 42 USC 300h-4. 
disapproval under section 1422 of that portion of any State under- 42 USC 300h-1. 
ground injection control program which relates to— 

“(1) the underground injection of brine or other fluids which 
are brought to the surface in connection with oil or natural gas 
production, or 

“(2) any underground injection for the secondary or tertiary 
recovery of oil or natural gas, 

in lieu of the showing required under subparagraph (A) of section 

1422(b\(1) the State may demonstrate that such anye of the State 

program meets the zoquipepente of subparagraphs (A) through (D) of 

section 1421(b\1) and represents an effective program (including 42 USC 300h. 
adequate recordkeeping and reporting) to prevent underground injec- 

tion which endangers drinking water sources. 

“(b) If the Administrator revises or amends any requirement of a 
regulation under section 1421 relating to any aspect of the under- 
ground injection referred to in subsection (a), in the case of that 
portion of a State underground injection control program for which 
the demonstration referred to in subsection (a) has been made, in lieu 
of the showing sate under section 1422(b\1)(B) the State may 42 USC 300h-1. 
demonstrate that, with respect to that aspect of such underground 
injection, the State Fe, Yon meets the requirements of subpara- 
graphs (A) through (D) of section 1421(b)\(1) and represents an effec- 42 USC 300h. 
tive program (including adequate recordkeeping and reporting) to 
prevent underground injection which endangers drinking water 
sources. 

“(c)(1) Section 1422(b)(3) shall not apply to that portion of any State 
underground injection control program approved by the Administra- 
tor | piste to a demonstration under su tion (a) of this section 
(and under subsection (b) of this section where applicable). 

“(2) If pursuant to such a demonstration, the Administrator Enforcement. 
approves such portion of the State program, the State shall have 
primary enforcement responsibility with respect to that portion until 
such time as the Administrator determines, by rule, that such 
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demonstration is no longer valid. Following such a determination, the 
dministrator may exercise the authority of subsection (c) of section 
1422 in the same manner as provided in such subsection with respect 
to a determination described in such subsection. 
(3) Before promulgating any rule under paragraph (2), the Admin- 
—— shall provide opportunity for public hearing respecting such 
e.”. 


(b) Section 1423(aX(1) of such Act is amended by inserting after 

ae the meaning of section 1422(b\3)” the following: “or section 
c)”. 

(c) Section 1443(c)\(2) of title XIV of the Public Health Service Act is 
amended by inserting the following at the end thereof: “Such term 
includes, where applicable, a program which meets the requirements 
of section 1425.”. 

Sec. 3. Section 1421(d\1) of the Public Health Service Act is 
amended by adding the following at the end thereof: “Such term does 
not include the underground injection of natural gas for purposes of 


storage.”’. 

Sec. 4. (a) Section 1415 of the Public Health Service Act is amended 
by inserting the following section heading at the beginning of such 
section: “Variances”. 

(b) Section 1416(aX2) of the Public Health Service Act is amended 
by inserting immediately after “ irement,” the following: “or, for 
a system that was not in operation by that date, only if no reasonable 
alternative source of drinking water is available to such new 


system,”. 

(c) Section 1421(bX1XA) of the Public Health Service Act is 
amended by striking out “effective three after the date of the 
enactment of this title,” and inserting in lieu thereof the following: 
“effective on the date on which the applicable underground injection 
control program effect,”’. 

(d) Section 1443(b\2) of the Public Health Service Act is amended 
by striking out the second and third sentences therein and inserting 
in lieu thereof the following: “No grant may be made to any State 
under paragraph (1) unless the State has assumed pri enforce- 
ment responsibility within two years after the date the Administra- 
tor promulgates seo ager for State underground injection control 


Sec. 5. Section 1442 of title XIV of the Public Health Service Act is 
amended by inserting the following new subsection after subsection 
(d) and by redesignating subsection (e) as (f): 
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“(e) The Administrator is authorized to make grants to a public Grants. 
water system which is required, under State or local law, to meet 
standards relating to drinking water turbidity which are more 
stringent than the standards in effect pursuant to this title. Such 

grants shall be used by the public water system for the development 

and demonstration (including construction and installation) of any 

water filtration system w will demonstrate a new or improved 
method of meeting such more stringent standards.”. 


Approved December 5, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1348 (Comm. on Interstate and Foreign Commerce). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 22, 23, considered and passed House. 

Nov. 19, considered and passed Senate. 
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President or 


Public Law 96-503 


96th Congress 
Joint Resolution 
To authorize the United States Secret Service to continue to furnish protection to 
the former Vice President or his spouse. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the United States 
Secret Service, in addition to other duties now provided by law, is 
authorized to furnish protection to (a) the person occupying the Office 
of Vice President of the United States immediately preceding Janu- 
ary 20, 1981, or (b) his spouse, if the President determines that such 
rg may thereafter be in significant danger: Provided, however, 
t protection of any such person shall continue only for such 
riod as the President determines and shall not continue beyond 
uly 20, 1981, unless otherwise permitted by law. 


Approved December 5, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Nov. 21, considered and passed House and Senate. 


PUBLIC LAW 96-504—DEC. 5, 1980 94 STAT. 2741 


Public Law 96-504 
96th Congress 
An Act 


To amend chapter 83 of title 5, United States Code, to discontinue civil. service Dee. 5, 1980 _ 
annuity payments for periods of employment as a justice or judge of the United (H.R. 2583] 
States, and for other purposes. 


Be it enacted by the Senate and House of acest le the 
United States of America in Congress assembled, That section 8344 of oy gridncangs as 
title 5, United States Code, relating to annuities and payment on \'°- Justice or 


reemployment, is amended by adding at the end thereof the following on orgie 
new subsections: discontinuance. 


“(f) Notwithstanding the provisions of subsection (a) of this section, 
if an annuitant receiving annuity from the Fund, except a Member 
receiving annuity from the Fund, becomes employed as a justice or 
judge of the United States, as defined by section 451 of title 28, 28 USC 451. 
annuity payments are discontinued during such employment and are 
resumed in the same amount upon resignation or retirement from 
regular active service as such a justice or judge. 

“g) A former employee or a former Member who becomes 
employed as a justice or judge of the United States, as defined by 
section 451 of title 28, may, at any time prior to resignation or 
retirement from regular active service as such a justice or judge, 
apply for and be paid, in accordance with section 8342(a) of this title, 5 USC 8342. 
the amount (if any) by which the lump-sum credit exceeds the total 
annuity paid, notwithstanding the time limitation contained in such 
section for filing an Sembee for payment.”. 

Sec. 2. A present or former justice or judge of the United States, as Lump-sum 
defined by section 451 of title 28, United States Code, who, prior to the oe it 
effective date of this section, voided his right to receive an annuity 5 Usc gg42 
under subchapter III of chapter 83 of title 5, United States Code, by note. 
applying for and receiving a refund of his lump-sum credit while 5 USC 8331. 
serving as such a justice or judge may, a application filed with the 
Office of Personnel Management within one year following the 
effective date of this section, redeposit such refund with interest 
computed under section 8334(e) of such title 5 and thereby reestablish 5 USC 8334. 
his right to receive an annuity under such subchapter effective on the x 
date he otherwise was eligible to receive an annuity. The surviving Surviving 
spouse of any such justice or judge who dies before the effective date SPUN... 14. 
of this section may apply to make such redeposit within one year se 
following the effective date of this section and receive both (1) the 
amount of the annuity which the justice or judge would have been 
entitled to receive before his death had application been made by him 
for the annuity and (2) any survivor annuity the justice or judge could 
have provided under the provisions of law in effect at the time of 
separation from the service on which title to the annuity is based. 

EC. 3. (a) As of the first pay period beginning after the effective Surviving _ 
date of this Act, a surviving spouse, other than a surviving spouse ‘Pouse, Sy 
who has remarried, of any Justice of the United States (as defined by 52536 a75 
section 451 of title 28, United States Code), who died before October jote. 

19, 1976, shall be paid an annuity in accordance with the provisions of 
section 376 of title 28, United States Code, at a rate of $20,000 per year 
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28 USC 376 
note. 


Appropriation 
authorization. 
Repeal. 
Effective date. 


5 USC 8344 
note. 


as if such Justice had elected to come within the provisions of, and 
having made the full deposit required by, section 376(d) of title 28, 
United States Code. 

(b) Notwithstanding the provisions of ~— 876(h) of title 28, 
United States Code, such annuity shall be payable as provided in 
section 376(m) of title 28, United States Code, until the date of the 
death of any such spouse. 

Src. 4. (a) The Secretary of the Treasury shall determine, as of the 
effective date of this Act, in consultation with the Director of the 
Administrative Office of the United States Courts, the amount 

necessary to offset any actuarial deficiency in the Judicial Survivors’ 
Annuities Fund, and, at the earliest time thereafter at which appro- 
priated sums in that amount become available, the Secretary shall 
deposit such sums in a single payment into such Judicial Survivors’ 
Annuities Fund. 

(b) There are authorized to be appropriated such sums as may be 
megoneeyy: to carry out this section. 

Sec. 5. Section 375 of title 28, United States Code, is repealed. 

Src. 6. (a) The provisions of this Act shall take effect on— 

(1) the date of the enactment of this Act, or 
(2) October 1, 1980, 
whichever date is later. 

(b) Th pd feng tm of subsection (f) of section 8344 of title 5, United 
States e, as added by the first section of this Act, shall apply only 
to an individual who becomes employed as = ustice or judge of the 
United States on or after the effective date of this Act. The provisions 
of subsection (g) of such section, as added by the first section of this 
Act, shall apply to an individual employed as a justice or judge of the 
United States on the effective date of this Act and to an individual 
appointed as such a justice or judge on or after such effective date. 


Approved December 5, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: sp 96-467, Pt. 1 (Comm, on Post Office and Civil Service) and Pt. 
2 (Comm. on Appropriations). 
SENATE ee No. 96-905 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 moray Oct. 29, considered and passed House. 
Vol. 126 (1980): Oct. 1, considered and passed Senate, amended. 
Nov. 31, House concurred in Senate amendments. 


PUBLIC LAW 96-505—DEC. 5, 1980 94 STAT. 2743 


Public Law 96-505 
96th Congress 
An Act 
To provide for the remsownl of The memes of caredic tlpehn attics foe the Alaska __Dec. 5, 1980 
Native Roll and to allow their enrollment with the Metlakatla Indian Community. (H.R. 5108] 


Be it enacted by the Senate and House of Fy ae resentatives of = 
United States of America in Congress assembled, tthis Act may be Metlakatla 
cited as the “Metlakatla Indian Community Enrollment Act of 1980.” eke 

Sec. 2. Any Native whose name appears on the Alaska Native Roll Enrollment Act 
established pursuant to the Alaska Native Claims Settlement Act (85 of 1980. 
Stat. 688) who is now or hereafter enrolled by the Metlakatla Indian 43 USC 1601 
Community, and who requests removal of his name from the Alaska "*- 
Native Roll on a form ceprued by the Secretary of the Interior, shall 
have his name removed from the roll after receipt by the Secretary of 
the properly executed form and verification of his enrollment to the 
Metlakatla Indian Community, and shall no longer be entitled to 
benefits under the Alaska Native Claims Settlement Act, effective at 
the beginning of the next fiscal quarter after such receipt and 
verification. The Secretary shall notify the appropriate Native Corpo- Notification to 
rations of the removal of the name from the roll. A Native who is or octal 7 
has been enrolled to the Metlakatla Indian Community must make erroval froma 
his request for the removal of his name from the roll within two years roll, request. 
after the date of the enactment of this Act, except that any such 
Native who is a minor may make his request any time within two 
years after he attains the age of eighteen years. A Native who is not 
and has not been enrolled to the Metlakatla Indian Community must 
make his request at the time he applies for enrollment to the 
Metlakatla Indian Community, except that any such Native who is a 
minor may make his request any time within two years after he 
attains the age of eighteen years. 

Sec. 3. Stock previously issued by any Native Corporation estab- Stock _ 
lished pursuant to the Alaska Native Claims Settlement Act to any %¢ellation. 
Native who still retains the stock and whose name is removed from 
the Alaska Native Roll hereunder shall, upon the removal of the 
Native’s name, be canceled by the issuing corporation without 
liability to it or to the Native. Stock of any such Native Corporation 
which is obtained in any manner, other t by gift or inheritance, 
and owned by any Native enrolled to the Metlakatla Indian Commu- 
nity may be canceled by the issuing corporation upon request of the 
Native without liability to it or to the Native. 
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nee Sec. 4. Removal of the name of a Native from the Alaska Native 
entitlements. Roll pursuant to the provisions of this Act shall not be construed as 

increasing or decreasing regional or village enrollments for purposes 
Buse 1601 of land entitlements pursuant to the Alaska Claims Settlement Act. 


Approved December 5, 1980. 


LEGISLATIVE HISTORY: 


USE REPORT: No. 96-1405 (Comm. on — and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980 
Nov. 17, considered and passed on 
Nov. 20; considered and passed Senate. 
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Public Law 96-506 
96th Congress 
An Act 


To amend the Public Works and Economic Development Act of 1965 and the 
Ap) achian Regional Development Act re 1965 to extend the authorization for 


Acts for two additional years. 
Be it enacted by the Senate and House tl oat soa gi of the 
United States of America in Congress mbled, That the Public 


Works and Economic Devélopéaent Ket. Act of 19¢ 1965 (42 U.S.C. 3121 et seq.) 
is amended as follows: 

(1) The first sentence of section 102 is amended by striking out 
“and September 30, 1979,” and inserting in lieu thereof “Septem- 
ber 30, 1979, Se tember 30, 1980, September 30, 1981, and 
September 30, 1982,” 

2) Section 105 is amended by striking out “and September 30, 
1979.” at the end of the first sentence and inserting in lieu 
thereof “September 30, 1979, September 30, 1980, September 30, 
aig and September 30, 1982.”. Section 105 is further amended 

by striking out “and September 30, 1979, ” in the third sentence 
thereof and inserting in lieu thereof ‘ ‘September 80, 1979, oe 
tember 30, 1980, September 30, 1981, an September 30, 1982,” 

(3) Section 20i(c) is amended by by striking out “and September 
30, 1979.” at the end thereof and inserting in lieu thereof 
“September 30, 1979, "apie 30, 1980, September 30, 1981, 
and September ’30, 1982.” 

(4) Section 204(c) is amended by cer a out “and September 
30, 1979.” and inserting in lieu thereof ‘‘September 30, 1979, 
September 30, 1980, September 30, 1981, and Pie 30, 


(5) Section 303(a) is amended by striking ou mber 
= 1979.” and inserting in lieu theréof "rele ogy 0, 1979, 
September 30, 1980, September 30, 1981, and Se aioe 30, 
1982.”. Section 303(b) is amended by striking out “ ‘and September 
30, 1979,” and inserting in lieu thereof “September 30, 1979, 
Se kepaber 30, 1980, September 30, 1981, soy Serteuibe r 30, 
(6) The first sentence of section 304(a) is amended by striking 
out “and ag 30, 1979,” and inserting in lieu thereof 
“September 30, 1979. September 30, 1980, September 30, 1981, 
and September ’30, 1982,”. 

(7) Section 403(g) i is amended by striking out “and September 
30, 1979,” and inserting in lieu thereof “September 30, 1979, 
September 30, 1980, September 30, 1981, and September 30, 

(8) Section 404 i is amended by striking out “and September 30, 
1979,” and inserting in lieu thereof “September 30, 1979, Septem- 
ber 30, 1980, September 30, 1981, and September 30, 1 82,” 

(9) Section 509( \1) is amended by striking out “and September 
1979,” and inserting in lieu thereof “September 30, 1979, 

ore tember 30, 1980, September 30, 1981, and September 30, 
1982,” . Section 509(d\2) i is amended by striking out “and Septem- 


_ Dec. 8, 1980 _ 
[S. 3152] 


Public Works 
and Economic 
Development 
Act of 1965, 
amendment. 
Appalachian 
Regional 


ts) 
Development 
Act of 1965, 

amendment. 
42 USC 3182. 
42 USC 3135. 


42 USC 3141. 
42 USC 3144. 


42 USC 3152. 


42 USC 3153. 
42 USC 3171. 


42 USC 3172. 


42 USC 3188a. 
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42 USC 3245. 


42 USC 3246g. 
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ber 30, 1979,” and inserting in lieu thereof “September 30, 1979, 
ia 30, 1980, September 30, 1981, and September 30, 


(10) Section 905 is amended by striking out “and September 30, 
1979.” and inserting in lieu thereof “September 30, 1979, Se - 
ber 30, 1980, Se r 30, 1981, and September 30, 1982.” 

(11) Section 1 is amended by "striking out “September 30, 
1979.” and inserting in lieu thereof “September 30, 1982.” 


Sec. 2. Section 2 of the Act entitled “An Act to amend the Public 


Works and Economic Deesiopment Act of 1965 to extend the authori- 


zations for titles I thro 


through fiscal year 1971”, approved 


42 USC 3162 July 6, 1970 (Public Law 91-304), as amended, is amended by 
note. out “September 30, 1979,” and inserting in lieu thereof “gertember 


30, 1982,” 
Sec 


3. The Appalachian Regional Development Act of 1965 is 


amended as follows: 


40 USC app. 105. 


40 USC app. 106. 


40 USC app. 201. 


40 USC app. 214. 


40 USC app. 401. 


40 USC app. 405. 


(1) Section 105(b) is amended by striking out the period at the 
end thereof and inserting in lieu thereof a comma and the 
following: “and not to exceed $6,700,000 for the two-fiscal-year 

riod ending September 30, 1981 (of ‘such amount not to exceed 
B 100,000 shall be available for expenses of the Federal cochair- 
man, his basta and his staff), and not to exceed $3,350,000 for 
the fiscal September 30, 1982 (of such amount not to 
exceed "000 1 be available for expenses of the Federal 

cochairman, his alternate, and his staff).”. 

(2) Section 106(7) is amended by striking out “1979” and 
inserting in lieu thereof “1982”. 

(3) Section 201(g) is amended by striking out “and 
$170,000,000” and inserting in lieu thedeot “$215,000,000” and by 
inserting before the period at the end of such section the 
following: “; and $215,000,000 for fiscal year 1982’ 

(4) Section 214(c) is amended by striking out “1978” and 
inserting in lieu thereof “1980”. 

(5) Section 401 is amended by striking out the period at the end 
thereof and inserting in lieu thereof a comma and the oe 
“and $300,000,000 for the two-fiscal-year period ending Septem- 
— Py 1961, 2 and $140,000,000 for the fiscal year ending Septem- 

r 

(6) Section 405 is amended by striking out “1979” and inserting 
in lieu thereof “1982”. 


Approved December 8, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL sole pant Vol. 126 (1980): 


Sept. 26, considered and passed Senate. 
Nov. 20, considered and passed House, amended; Senate concurred in House 
amendment. 


PUBLIC LAW 96-507—DEC. 8, 1980 94 STAT. 2747 


Public Law 96-507 
96th Congress 
An Act 


To repeal section 506 of the Communications Act of 1934. __Dec. 8, 1980 _ 


[H.R. 4892] 
Be it enacted by the ay’ and House of Representatives of the 
United States of America in Coit Cee mbled, That title V of the Communications 
Communications Act of 1934 (47 U.S.C. 501 et seq.) is amended by Act See) 
striking out section 506, and by redesignating section 507 Gees Repeal ae 
section a as section 506 through section 508, respectively. 47 U.S.C. 506, 
Sec. 2. (a) Section 317(b) of the Communications Act ‘of 1934 (47 507-509. 
U.S.C. 317(b)) is amended at striking out “section 508” and inserting 
in lieu thereof “section 
(b) Section 503(b) th the Communications Act of 1984 (47 U.S.C. 
503(b)) is amended— 
5 eee ot “509(a)” and inserting in lieu thereof 
a ? 
' (2) by stiking out “section 507” and inserting in lieu thereof 


(c) Section coe of the Communications Act of 1934 (47 U.S.C. 
pa is amended by striking out “507” and inserting in lieu thereof 


Approved December 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT: No. 96-1378 (Comm. on Interstate and Foreign Commerce). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 30, Oct. 1, considered — House. 

Nov. 21, considered and passed Senate. 


94 STAT. 2748 


Dec. 8, 1980 


[S. 2352] 


Council on Wage 


and Price 
Stability, 
appropriation 
authorization 
and extension. 


12 USC 1904 
note. 


12 USC 1904 


note. 


12 USC 1904 
note. 


12 USC 1904 


note. 


Price guideline. 


12 USC 1904 
note. 
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Public Law 96-508 
96th Congress 
An Act 


To increase the authorization for the Council on Wage and Price Stability, to extend 
the duration of such Council, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress re, t (a) section 2(b) 
of the Council on Wage and Price Stability Act (12 U.S.C. 1904 note) is 
amended by stri out the last sentence thereof and inserting in 
lieu thereof the following: “The Council shall be headed by a 
Chairperson who shall be appointed by the President, by and with the 
advise and consent of the Banat ae 

(b) The amendments made by subsection (a) shall apply only to 
individuals who are appointed, on or after the date of the enactment 
ee ee ee eee 


ity. 

Sec. 2. Section 3(c) of the Council on Wage and Price Stability Act is 
amended to read as follows: 

“(c) The Council shall review proposals which have been made for 
reducing inflation through tax-based incomes policies and shall 
submit a report —— its findi along with recommendations 
and legi ave ore ‘or such policies, to the Congress not later 
than a 15, 1981. Such review shall include, but not be limited 
to, tax- incomes policies designed to provide incentives for 
compliance with wage, price, or ain patent guidelines that could 
be provided through changes in personal income tax, corporate 
income taxes, investment tax credits, or depreciation allowances. The 
Council shall also review the im on inflation that might result 
from su ply side income tax reductions and include in the report 
required y this subsection its a pursuant to such review.”. 

EC. 3. Section 5 of the Council on and Price Stability Act is 
amended by striking out “‘on a quarterly basis and not later than 
thirty days after the close of each calendar quarter” and inserting in 
lieu thereof “on an annual basis”. 

Sec. 4. Section 6 of the Council on Wage and Price Stability Act is 
amended by ne one Sel to exceed” and all that follows through 
the end thereof and ing in lieu thereof “not to exceed $9,770, 
= the fiscal year ending September 30, 1981.”. 
amended b ing out “ r 80, 1980” and inserting in lieu 
y comber 80, 1981 


tatistics and stated as a percentage, from average annual wage 
increase permitted under the voluntary wage standard, stated as a 


percentage.”. 
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Sec. 7. (a) Section 3 of the Council on Wage and Price Stability Act 
is amended by adding at the end thereof the following: 

“(e) For the fiscal year ending September 30, 1981, the Council shall 
increase the number of positions which involve the review of pro- 
Foped and. seer Perea ted for such by 50 eer cent poeta Oe over the 
number of positions alloca ‘or such purpose for th 
1980. In conducting such review, the Council shall identify fy tae 
regulations which have the greatest inflationary impet on the 
oa or on specific industry sectors, consistent with subsection 
a 

(b) Section 5 of such Act is amended b adding at the end thereof 
the following: “The annual report shall contain an evaluation of 
the inflationary impact reviews undertaken by the Council in a 
previous cel pursuant to section — ae a listing and 
tion of al regu latory p' hich the Council participaren 
the Council’s recommended achen, the projected cost of each such 
regulation, the cumulative inflationary see of such ves Ae 5 sama 
and the final disposition of each such mel 

Sec. 8. Section 2 of the Council on Pre Suutatity Act is 
amended by adding at the end thereof the following new subsection: 

“(h) The Director shall establish an Office of Productivity which 
shall have as its ee responsibility improving private-sector pro- 
ductivity in the United States. Such office shall evaluate the impact 
of government regulations on productivity, shall inventory and 
evaluate Federal programs designed to improve productivity, and 
shall analyze the effects on United States productivity of the factors 
cited in section 3(aX9) of this Act. The ce of Productivity shall 
annually issue a report to Congress containing the results of such 
evaluations, steps appropriate to im the effectiveness of such 

eral programs, and recommendations of new Federal ,programs 
and policies to increase private-sector productivity 

Sec. 9. The t Control Act is amended by adding at the end 
thereof the following: 


“Sec. 211. Termination 

onan authority conferred by this title expires at the close of June 
Sec. 10. In the fiscal year beginning October 1, 1980, hoa te 

amount of funds made available to the Senate shall not 90 per 


centum of the aggregate amount of the funds made aeclabis for such 
purposes for the fiscal year beginning on October 1, 1979. 


Approved December 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-972 accompanying H.R. 6777 (Comm. on Banking, Finance, 
and Urban Affairs). 
SENATE REPORT No. 96-729 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 2, considered and passed Senate 
Sept. 24, H.R. 6777 considered and passed House 
Sept. 30, H.R. 6777 considered and passed Senate, amended. 
Oct. 1, §. 2352 considered and House, amended. 
Nov. 20, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL 
Dec. 9, Presidential statement. 


. Vol. 16, No. 50: 


94 STAT. 2749 


Annual report. 
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note. 
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Public Law 96-509 


96th Congress 
An Act 
__Dec. 8, 1980 To amend the Juvenile Justice and Prevention Act of 1974 to extend 
(S. 2441] the authorization of appropriations for Act, and for other purposes. 


f ' Be i; epected, ie Senate and House of Representatives of the 
Juvenile Justice United States of America in Congress assemb 
1980. pam 


ee ons Section 1. This Act may be cited as the “Juvenile Justice Amend- 
— ments of 1980”. 
AUTHORIZATION OF APPROPRIATIONS 


2. (a) Section 261(a) of the Juvenile Justice and Delinquency 
Pee eee id aU Bik 5671(a)) is amended— 
By seeing out “$150,000,000” and all that follows through 


pe ee out “for the fiscal ace sp Net seee fe 80, 
ine oe a oe, hereto 80, 08 Bontebee ae 
1983, tn September do 1984 

(b) Section 841 (a) of the Ji Ivenile Justice and Delin cy Preven- 
tion Act of 1974 (42 U.S.C. 5751(a)) is amended by nang A “June 
ey ices ee, Same 

0 


Sec. 3. Section ills tat Sete Hate iat 
Prevention Act of 1974 Kr USC. 5601(a)) is amended— 
(1) in n paregrenh 4) thereof, by inserting “alcohol and other” 


5 jp by striking out “and” at the end 


eee in Sepent, by aaiking and?send at the 
“(iby eating ee st teeeltncct ae 
_o slam of juve yacood: dagen should give itional attention 
who commit serious crimes, wi 
iven to the areas of sen 
Pesarone Snauey ‘or informed dispositions, and rehabilita- 
: PURPOSE 


Src. 4. (a) Section 102(a) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5602(a)) is 
ante or eee by striking out “and” at the end 
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(2) in paragraph (7) thereof, by striking out the period at the 
end thereof and inserting in lieu thereof ‘‘; and”; an 

(8) by adding at the end thereof the following new paragraph: 

“(8) to assist State and local governments in removing juve- 
niles from jails and lockups for adults.”. 

(b) Section 102(b)(1) of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5602(bX1)) is amended by inserting 
before the semicolon at the end thereof the following: “, including 
methods with a special focus on maintaining and strengthening the 
family unit so t juveniles may be retained in their homes”. 


DEFINITIONS 


Sec. 5. (a) Section 103(1) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5603(1)) is amended by inserting 
“special education,” after “training,”. 

(b) Section 108(4) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(4)) is amended to read as follows: 

“(4)A) the term ‘Office of Justice Assistance, Research, and 

Statistics’ means the office established by section 801(a) of the 

Omnibus Crime Control and Safe Streets Act of 1968; 42 USC 3781. 
“(B) the term ‘Law Enforcement Assistance Administration’ 

means the administration established by section 101 of the 

Omnibus Crime Control and Safe Streets Act of 1968; 42 USC 3711. 
“(C) the term ‘National Institute of Justice’ means the insti- 

tute established by section 202(a) of the Omnibus Crime Control 

and Safe Streets Act of 1968; and 42 USC 3722. 
“(D) the term ‘Bureau of Justice Statistics’ means the bureau 

established by section 302(a) of the Omnibus Crime Control and 

Safe Streets Act of 1968;”. 42 USC 3732. 

(c) Section 103(7) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(7)) is amended by striking out “and 
any territory or possession of the United States” and inserting in lieu 
thereof “the Virgin Islands, Guam, American Samoa, and Com- 
monwealth of the Northern Mariana Islands”. 

(d) Section 103(9) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(9)) is amended by striking out “law 
enforcement” and inserting in lieu thereof “juvenile justice and 
delinquency prevention”. 

(e) ion 103(12) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(12)) is amended to read as follows: 

“(12) the term ‘secure detention facility’ means any public or 
private residential facility which— 

“(A) includes construction fixtures designed to physically 
restrict the movements and activities of juveniles or other 
individuals held in lawful custody in such facility; and 

“(B) is used for the temporary placement of any juvenile 
who is accused of having committed an offense, of any 
nonoffender, or of any other individual accused of having 
committed a criminal offense;”’. 

(f) Section 103 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5603) is amended— 

(1) by redesignating paragraph (13) as paragraph (15); and 
oy inserting after paragraph (12) the following new para- 


graphs: 
“(13) the term ‘secure correctional facility’ means any public or 
private residential facility which— 
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42 USC 5603. 


“(A) includes construction fixtures designed to physically 
restrict the movements and activities of juveniles or other 
individuals held in lawful custody in such facility; and 

“(B) is used for the placement, after adjudication and 
disposition, of any juvenile who has been adjudicated as 

ing committed an offense, any nonoffender, or any other 
individual convicted of a criminal offense; 

“(14) the term ‘serious crime’ means criminal homicide, fore- 
ible rape, mayhem, kidnapping, avated assault, robbery, 
larceny or theft punishable as a felony, motor vehicle theft, 
burglary or breaking and entering, extortion accompanied by 
threats of violence, and arson punishable as a felony; and”. 

(g) Section 103(15) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974, as so redesignated in subsection (f)(1), is amended— 

(1) by inserting “‘special education,” after ‘‘educational,”; and 

(2) by striking out ‘“‘and benefit the addict” and all that follows 
through “, and his” and inserting in lieu thereof “, including 
services designed to benefit addicts and other users by eliminat- 
ing their dependence on alcohol or other addictive or nonaddic- 
tive drugs or by controlling their dependence and”. 


OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION 


Src. 6. (a) Section 201(a) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5611(a)) is amended by striking out 
“Law Enforcement Assistance Administration” and inserting in lieu 
thereof “under the general authority of the Attorney General’. 

(b) Section 201(d) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5611(d)) is amended— 

(1) in the first sentence thereof, by striking out “direction of” 
and all that follows through “Administration” and inserting in 
lieu thereof “general authority of the Attorney General”; 

(2) in the second sentence thereof, by striking out ‘‘, subject to 
the direction of the Administrator,”, and by inserting “prescribe 
regulations for,” before “award”; 

(83) in the third sentence thereof— 

(A) by inserting “of the Law Enforcement Assistance 
Administration and the Director of the National Institute of 
Justice” after “Administrator” the first place it appears 
therein; and 

(B) by inserting “of the Office of Juvenile Justice and 
Delinquency Prevention” after “Administrator” the last 
place it appears therein; and 

(4) by striking out the last sentence thereof. 

(c) Section 201(e) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5611(e)) is amended by striking out 
“Administrator of the Law Enforcement Assistance Administration” 
and inserting in lieu thereof “Attorney General”. 

(d) Section 201(f) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5611(f)) is amended by striking out 
“Administrator” the last place it appears therein and inserting in 
lieu thereof “Attorney General”. 


CONCENTRATION OF FEDERAL EFFORTS 


Sec. 7. (a) Section 204(b) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5614(b)) is amended— 
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(1) by striking out “, with the assistance of the Associate 
Administrator,’; and 
(2) in paragraph (6) thereof, by inserting “and training assist- 
ance” after “technical assistance”. 
(b) Section 204 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5614) is amended by adding at the end thereof 
the following new subsection: 
“(m) To carry out the purposes of this section, there is authorized to Appropriation 
be appropriated for each fiscal year an amount which does not exceed 2¥thorization. 
7.5 percent of the total amount appropriated to carry out this title.”’. 


COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION 


Sec. 8. (a) Section 206(a\(1) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5616(a)(1)) is amended— 

(1) by inserting “the Secretary of Education, the Secretary of 
Housing and Urban Development, the Director of the Commu- 
nity Services Administration,” after “Secretary of Labor,”; and 

(2) by striking out “the Secretary of Housing and Urban 
Development,” and inserting in lieu thereof “the Director of the 
Bureau of Prisons, the Commissioner of the Bureau of Indian 
Affairs, the Director for the Office of Special Education and 
Rehabilitation Services, the Commissioner for the Administra- 
tion for Children, Youth, and Families, and the Director of the 
Youth Development Bureau,”’. 

(b) Section 206(c) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5616(c)) is amended— 

(1) by striking out “the Attorney General and”; 

(2) by inserting “, and to the Congress,” after “President”; and 

(3) by adding at the end thereof the following new sentence: ’ 
“The Council shall review, and make recommendations with Review ue * 
respect to, any joint funding proposal undertaken by the Office of "“°™™encations. 
Juvenile Justice and Delinquency Prevention and any agency 
represented on the Council.”’. 

(c) Section 206(d) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5616(d)) is amended by striking out “a 
minimum of four times per year” and inserting in lieu thereof “at 
least quarterly”. 

(d) Section 206(e) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5616(e)) is amended by striking out “may” 
and inserting in lieu thereof “shall”. 

(e) Section 206(g) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5616(g)) is amended by inserting “, not to 
ee for each fiscal year” before the period at the end 
thereof. 


NATIONAL ADVISORY COMMITTEE FOR JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION 


Sec. 9. Part A of title II of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5611 et seq.) is amended by striking 42 USC 5617, 
out section 207, section 208, and section 209, and inserting in lieu °°!®: 5619. 
thereof the following new section: 
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Establishment 
and 
membership. 
42 USC 5617. 


Functions. 


“NATIONAL ADVISORY COMMITTEE FOR JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION 


“Sec. 207. (a1) There is hereby established a National Advisory 
Committee for Juvenile Justice and Delinquency Prevention (herein- 
after in this Act referred to as the ‘Advisory Committee’) which shall 
consist of 15 members ee by the President. 

“(2) Members shall appointed who have special knowledge 
concerning the prevention and treatment of juvenile delinquency or 
the administration of juvenile justice, such as juvenile or family court 
judges; probation, correctional, or law enforcement personnel; repre- 
sentatives of privat, voluntary organizations and community-based 
programs, including youth workers involved with alternative youth 
programs; and persons with special training or experience in address- 

the problems of youth unemployment, school violence and van- 
dalism, and learning disabilities. 

“(3) At least 5 of the individuals appointed as members of the 
Advisory Committee shall not have attained 24 cas of age on or 
before the date of their appointment. At least 2 of the individuals so 
appointed shall have been or shall be (at the time of appointment) 
under the jurisdiction of the 2 singin justice system. The Advisory 
Committee shall contact and seek regular input from juveniles 
currently under the jurisdiction of the juvenile justice system. 

“(4) The President shall designate the Chairman from members 
appointed to the Advisory Committee. No full-time officer or 
employee of the Federal Government may be appointed as a member 
of the Advisory Committee, nor may the Chairman be a full-time 
officer or employee of any State or local government. 

“(b\(1) Members appointed by the President shall serve for terms of 
3 years. Of the members first appointed, 5 shall be appointed for 
terms of 1 year, 5 shall be appointed for terms of 2 years, and 5 shall 
be appointed for terms of 3 years, as designated by the President at 
the time of appointment. Thereafter, the term of each member shall 
be 3 years. The initial appointment of members shall be made not 
later than 90 days after the effective date of this section. 

“(2) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which the predecessor of such member was 
appointed shall be Ul only for the remainder of such term. 

e President shall fill a vacancy not later than 90 days after such 
vacancy occurs. Members shall eligible for ries 2 ee Se and 
may serve after the expiration of their terms until their successors 
have taken office. 

“(c) The Advisory Committee shall meet at the call of the Chair- 
man, but not less than quarterly. Ten members of the Advisory 
Committee shall constitute a quorum. 

“(d) The Advisory Committee shall— 

“(1) review and evaluate, on a continuing basis, Federal poli- 
cies regarding juvenile justice and delinquency prevention and 
activities affecting juvenile ——s and delinquency prevention 
conducted or assisted by all Federal agencies; 

“(2) advise the Administrator with respect to particular func- 
tions or aspects of the work of the Office; 

“(3) advise, consult with, and make recommendations to the 
National Institute of Justice and the National Institute for 
Juvenile Justice and Delinquency Prevention concerning the 
overall policy and operations of each such Institute regarding 
juvenile justice and or ae pape prevention research, evalua- 
tions, and training provided by each such Institute; and 
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“(4) make refinements in recommended standards for the 
administration of juvenile justice at the Federal, State, and local 
levels which have been reviewed under section 247, and recom- 42 USC 5657. 
mend Federal, State, and local action to facilitate the adoption of 
such standards throughout the United States. 

“(e) Beginning in 1981, the Advisory Committee shall submit such never od 
interim reports as it considers advisable to the President and to the {resident 9 
Con; and shall submit an annual report to the President and to z 
the Congress aol later. {Hist March &1 0k sack: pear, Bacuauch re rt 
shall describe the activities of the Advisory Committee and 
contain such findings and recommendations as the Advisory Commit- 
tee considers necessary or appropriate. 

“(f) The Advisory Committee shall have staff personnel, appointed 
by the Chairman with the approval of the Advisory Committee, to 
assist it in ing out its activities. The head of each Federal agency 
shall make available to the Advisory Committee such information 
and other assistance as it may require to out its activities. The 
Advisory Committee shall not have any authority to procure any 
so paral or intermittent services of any personnel under section 
3109 of title 5, United States Code, or under any other provision of 


law. 

“(g\1) Members of the Advisory Committee shall, while serving on Compensation. 
business of the Advisory Committee, be entitled to receive compensa- 
tion at a rate not to exceed the daily rate specified for Grade 18 of 
the General Schedule in section 5332 of title 5, United States Code, 
including traveltime. 

(2) Members of the Advisory Committee, while serving away from Travel sane 
their places of residence or regular places of business, shall be 24 Per diem. 
entitled to reimbursement for travel expenses, including per diem in 
lieu of subsistence, in the same manner as the expenses authorized by 
section 5703 of title 5, United States Code, for persons in the Federal 
Government service employed intermittently. bolt 

“(h) To carry out the purposes of this section, there is authorized to sa ar 
be appropriated such sums as may be necessary, not to exceed *U* Orton. 
$500,000 for each fiscal year.”’. 


ALLOCATION 


Sec. 10. The last sentence of section 222(a) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5632(a)) is 


amended by striking out “and”, and by ‘, and the Common- 
wealth of the Northern Mariana ds” after “Pacific Islands’. 
STATE PLANS 


Sec. 11. (a1) Section 223(a) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5633(a)) is amended by 
stri out “consistent with the provisions” and all that follows 
through “such plan must” and inserting in lieu thereof the following: 
“applicable to a 3-year period. Such plan shall be amended annually Performance 
to include new programs, and the State shall submit annual perform- "eP°rts. 
ance reports to the Administrator which shall describe progress in 
implementing programs contained in the ori plan, and shall 
describe the status of compliance with State p uirements. In 
aoogsience with regulations which the Aaminiateator ehell prescribe, 


(2) Gection 223(aX3XA) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a)(3\A)) is amended by striking 
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out “twenty-one” and inserting in lieu thereof “15”, and by striking 
out “thirty-three” and inserting in lieu thereof “33”. 

(3) Section 223(aX3XB) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a\3)(B)) is amended— 

(A) by inserting “locally elected officials,” after “include”; and 

(B) by inserting “special education,” after “education,”. 

(4) Section 223(aX(8)\E) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a)(3)(E)) is amended— 

(A) by striking out “one-third” and inserting in lieu thereof 
“one-fifth”; 
ane by striking out “twenty-six” and inserting in lieu thereof 

(C) by inserting “, and” after “appointment”; and 

(D) by striking out “three of whom” and inserting in lieu 
thereof “3 of whose members”. 

(5) Section 223(a)(8\F) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a)(8\F)) is amended— 

(A) by striking out “(ii) may advise” and all that follows 
through “requested;” and inserting in lieu thereof “(ii) shall 
submit to the Governor and the legislature at least annually 
recommendations with respect to matters related to its func- 
tions, including State compliance with the requirements of 
paragraph (12\A) and paragraph (13);”; and 

(B) by adding at the end thereof the following: “and (v) shall 
contact and seek regular input from juveniles currently under 
the jurisdiction of the le e justice system;”. 

(6) Section 223(a\(3XF ili) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a)(8\FXiii)) is amended by 
striking out “and” at the end thereof. 

(7) Section 223(aX8) of the Juvenile Justice and Delinquency Pre- 
—— Act of 1974 (42 U.S.C. 5633(a\(8)) is amended to read as 

‘ollows: 

“(8) provide for (A) an analysis of juvenile crime problems and 
juvenile justice and delinquency prevention n within the 
relevant jurisdiction, a description of the services to be provided, 
and a description of Perivemancn goals and priorities, including a 
specific statement of the manner in which programs are e 
to meet the identified juvenile crime problems and juvenile 
justice and delinquency prevention needs of the jurisdiction; (B) 
an indication of the manner in which the programs relate to 
other similar State or local —— which are intended to 
address the same or similar problems; and (C) a plan for the 
concentration of State efforts which shall coordinate all State 
juvenile delinquency programs with respect to overall policy and 
development of objectives and priorities for all State juvenile 
delinquency programs and activities, including provision for 
regular meetings of State officials with responsibility in the area 
of juvenile justice and delinquency prevention;”’. 

(8) Section 223(aX10) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a)(10)) is amended— 

(A) by striking out “juvenile detention and correctional facili- 
ties” and inserting in lieu thereof “confinement in secure deten- 
tion facilities and secure correctional facilities”; 

(B) by striking out “and” the fifth place it appears therein; 

(C) by inserting after “standards” the following: “, and to 
provide programs for juveniles who have committed serious 
crimes, particularly programs which are designed to improve 
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sentencing procedures, provide resources necessary for informed 
dispositions, and provide for effective rehabilitation”; and 

(D) by adding at the end thereof the following new subpara- 
graph: 


) 
h: 
. “(J) projects designed both to deter involvement in illegal 
activities and to promote involvement in lawful activities on 
the part of juvenile and their members;”. f 
(9) Section 223(a)(10(A) of the Juvenile Justice and Delinquency 
a Se id jes OSS eee is amen by 
inse’ “education, speci ucation,” r “home programs,”’. 
(10) Section 223(aX10\E) of the Juvenile Justice and Delinguen 
Prevention Act of 1974 (42 U.S.C. 5633(a\(10)(E)) is amended by 
striking out “keep delinquents and to”, and by inserting ‘‘delinquent 
youth and” after “enco e”. 
(11) Section 223(aX10\(H) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a)(10)(H)) is amended to read as 


follows: 

“(H) statewide programs through the use of subsidies or 
other financial incentives to units of local government 
designed to— 

“G) remove juveniles from jails and lockups for 


adults; 

“(ii) replicate juvenile programs designated as exem- 
plary by the Natvonal Institute of Justice; 

“(lii) establish and adopt, based upon the recommen- 
dations of the Advisory Committee, standards for the 
i iprovement of eee justice within the State; or 

(iv) increase the use of nonsecure community-b 
facilities and discourage the use of secure incarceration 
and detention;”’. 

(12) Section 223(aX10XD of the Juvenile Justice and Delinquency 
i Act of 1974 (42 U.S.C. 5633(aX(10)()) is amended to read as 
ollows: 

“(1) programs designed to develop and implement projects 
relating to juvenile delinquency and learning diseb ilities, 
including on-the-job training programs to assist law enforce- 
ment and juvenile justice personnel to more effectively 
recognize and provide for learning disabled and other handi- 


capped juveniles; and”. 
(13) Section 228(aX12XA) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a\(12)A)) is amended— 


(A) ~ inserting “or offenses which do not constitute violations 
of valid court rs” after “adult”; and 
(B) by striking out “juvenile detention or correctional facili- 


ties” and inse’ in lieu thereof “secure detention facilities or 
secure correctional facilities’. 
(14) Section 223(a\(15) of the Juvenile Justice and Delinquency 
psi a Act of 1974, as so redesignated in paragraph (15)(A), is Post, p. 2758. 
amended— 
(A) by striking out “paragraph (12\A) and paragraph (18)” and 
i ing in lieu thereof “paragraph (12)(A), paragraph (13), and 
paragraph (14)”; and 


(B) by inserting before the semicolon at the end thereof the 
following: “, except that such reporting irements shall not 
apply in the case of a State which is in compliance with the other 
requirements of this Ih, which is in compliance with the 


requirements in (1 and paragraph (13), and which 
has enacted legidlation which conforms to such requirements and 
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which contains, in the opinion of the Administrator, sufficient 
enforcement mechanisms to ensure that such legislation will be 
administered effectively”. 

(15) Section 223(a) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(a)), as amended by the foregoing 
provisions of this subsection, is further amended— 

(A) by redesignating aph (14) through paragraph (21) as 
paragraph (15) thro ‘eer ae (22), respectively, and by 
inserting after paragraph (1 e following new paragraph: 

“(14) provide that, beginning after the 5-year period following 
the date of the enactment of the Juvenile Justice Amendments of 
1980, no juvenile shall be detained or confined in any jail or 
lockup for adults, except that the Administrator shall promul- 
gate regulations which (A) recognize the special needs of areas 
characterized by low Li erin density with respect to the 
detention of juveniles; and (B) shall permit the temporary deten- 
tion in such adult facilities of juveniles accused of serious crimes 
—. persons, subject to the provisions of paragraph (13), 
ere a existing acceptable alternative placement is availa- 

e;”; ani 

(B) by adding at the end thereof the following new sentence: 
“Such plan shall be modified by the State, as soon as practicable 
after the date of the enactment of the Juvenile Justice Amend- 
ments of 1980, in order to comply with the requirements of 
paragraph (14).”. 

(b) Section 223(c) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(c)) is amended— 

(1) by striking out “, with the concurrence of the Associate 
Administrator,”; 

(2) by inserting after ‘juveniles’ the following: “or through 
removal of 100 percent of such juveniles from secure correctional 
facilities”; and 

(3) by adding at the end thereof the following new sentence: 
“Failure to achieve compliance with the requirements of subsec- 
tion (a\14) within the 5-year time limitation shall terminate any 
State’s eligibility for funding under this subpart, unless the 
Administrator determines that (1) the State is in substantial 
compliance with such requirements through the achievement of 
not less than 75 percent removal of juveniles from jails and 
lockups for adults; and (2) the State has made, through appropri- 
ate executive or legislative action, an unequivocal commitment 
to achieving full compliance within a reasonable time, not to 
exceed 2 additional years.”. 

(c) Section 223(d) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(d)) is amended— 

(1) by inserting ‘endeavor to” after “the Administrator shall”; 

(2) by striking out “public and private” and all that follows 
through “section 224” and inserting in lieu thereof “local public 
and private nonprofit agencies within such State for use in 
carrying out the purposes of subsection (a\12)(A), subsection 
(aX(13), or subsection (a)(14)”; 

(3) by striking out “endeavor to make such reallocated funds” 
and inserting in lieu thereof ‘make funds which remain availa- 
ble after disbursements are made by the Administrator under 
the preceding sentence, and any other unobligated funds,”; 

(4) by striking out ‘‘a preferential” and inserting in lieu thereof 
“an equitable”; 
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(5) by striking out “to programs in nonparticipating States 
under section 224(a\(2) and”; 
@ = striking out “substantial or’; and 
by striking out “subsection (aX12XA) requirement” and all 
that fo. through “subsection (c)” and inserting in lieu thereof 
ean ments under subsection (aX12XA) and subsection 
( , 


SPECIAL EMPHASIS PREVENTION AND TREATMENT PROGRAMS 


Sec. 12. (a) Section 224(aX5) of the Juvenile Justice and Delin- 
quency PE ga Act of 1974 (42 U.S.C. 5634(a\(5)) is amended to 
read as 
“(5) develop statewide bata ahi the use of subsidies or 
other financeal? incentives berg sch oe 
“(A) remove juveniles jails and lockups for adults; 


“(B) replicate nal fastitute Serpe designated as exemplary 


juvenile snalice within the State;”. 
(b) Section ani of ie duyenile ‘Justice and by tating 


(1) in ‘paragraph (10) reir by striking out “and” at the end 


ereo’ 
(2) in ‘Paragraph (11) pa b striking out the period at the 
end thereof and inserting in lieu thereof “; and”; an 
(3) by adding at the end thereof the following ne new paragraph: 
“12. develop and implement special emphasis prevention and 
treatment programs iin to pre who commit serious 
crimes.’ 


ne 
on an equitable basis to deal with pacha youth, avinaing 
females, minority youth, and cy retarded and emotionally or 
physically handicapped youth. 

(e) At least 5 percent of the funds available for grants and Grants and 
contracts made pursuant to this section shall be available for grants ©omtracts. 
and contracts designed to address the special needs and problems of 
juvenile delinquency in the Virgin Islands, Guam, American Samoa, 
the Trust Trust Territory of of = Pp een and the Commonwealth of 
the Northern Mariana 


USE OF FUNDS 


Sec. 13. (a) Section 227 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5637) is amended by adding at the 
end thereof the following new subsection: 

“(c) Funds paid pursuant to section 223(aX10XD) and section 42 USC 5633. 
224(aX7) to any public or private agency, organization, or institution 42 USC 5634. 
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42 USC 5633, 
5634. 


42 USC 3741. 


42 USC 5633. 


or to any individual (whether directly or through a State criminal 
justice council) shall not be used to pay for any personal service, 
advertisement, telegram, telephone communication, letter, printed 
or written matter, or other device, intended or designed to influence a 
Member of the Congress or any other Federal, State, or local elected 
official to favor or oppose any Acts, bills, resolutions, or similar 
legislation, or any referendum, initiative, constitutional amendment, 
or any similar procedure by the Congress, any State legislature, any 
local council, or any similar governing body, except that this subsec- 
tion shall not preclude such funds from being used in connection with 
communications to Federal, State, or local elected officials, upon the 
request of such officials through proper official channels, pertaining 
to authorization, appropriation, or oversight measures directly affect- 
ing the operation of the program involved. The Administrator shall 
take such action as may be vena 7g ensure that no funds paid 
under section 223(aX10\D) or section 224(a)(7) are used either directly 
or indirectly in any manner prohibited in this subsection.”. 


PAYMENTS 


Sec. 14. (a) Section 228 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5638) is amended— 
(1) by striking out subsection (a) and subsection (b) thereof, and 
by striking out the section designation preceding subsection (a); 
(2) by redesignating subsection (c) through subsection (g) as 
subsection (a) through subsection (e), respectively; and 
(3) by inserting “Src. 228.” before subsection (a), as so redesig- 
nated in paragraph (2). 
(b) Section 228(e) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974, as so redesignated in subsection (a), is amended— 
(1) by inserting “subpart II of” after “applicant under”; and 
(2) by striking out “under section 224” and inserting in lieu 
thereof “in an equitable manner to States which have complied 
with the requirements in section 223(a)(12(A) and section 
223(a\(13), under section 224(a)(5)”. 


DESIGNATION OF STATE AGENCIES 


Sec. 15. Section 261 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5671) is amended by adding at the 
end thereof the following new subsection: 

“(c) Notwithstanding any other provision of law, if the Administra- 
tor determines, in his discretion, that sufficient funds have not been 
appropriated for any fiscal year for the activities authorized in part D 
of title I of the Omnibus Crime Control and Safe Streets Act of 1968, 
then'the Administrator is authorized to— 

“(1) approve any appropriate State agency designated by the 
Governor of the State involved as the sole agency responsible for 
supervising the preparation and administration of the State plan 
submitted under section 223; and 

“(2) establish appropriate administrative and supervisory 
board membership requirements for any agency designated in 
accordance with paragraph (1), and permit the State advisory 
group appointed under section 223(a\3) to operate as the supervi- 
sory board for such agency, at the discretion of the Governor.”’. 
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ADMINISTRATIVE PROVISIONS 


Sec. 16. Section 262 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5672) is amended to read as follows: 


“APPLICABILITY OF OTHER ADMINISTRATIVE PROVISIONS 


“Sec. 262. (a) The administrative provaions of sections 802(a), ae 
802(c), 803, 804, 805, 806, 807, 810, 812, 813, 814(a), 815(c), 817(a), 817(b), 37895-37804, 
817(c), 818(a), 818(b), and 818(d) of the Omnibus Crime Control and 37s9f 3789g, 
Safe Streets Act of 1968 are incorporated in this Act as administra- 
tive provisions applicable to this Act. References in the cited sections 
authorizing action by the Director of the Office of Justice Assistance, 

Research and Statistics, the Administrator of the Law Enforcement 
Assistance Administration, the Director of the National Institute of 
Justice, and the Director of the Bureau of Justice Statistics also shall 
be construed as authorizing the Administrator of the Office of 
Juvenile Justice and Delinquency Prevention to perform the same 


action. 
“(b) The Office of Justice Assistance, Research and Statistics shall 
directly poe staff support to, and coordinate the activities of, the 
Office of Juvenile Justice and Delinquency Prevention in the same 
manner as it is authorized to provide staff support and coordinate the 
activities of the Law orcement Assistance Administration, 
National Institute of Justice, and Bureau of Justice Statistics pursu- 
ant to section 801(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968.”’. 42 USC 8781. 


REPORT REGARDING CONFINEMENT OF JUVENILES IN JAILS FOR ADULTS 


Ssc. 17. (a) The Administrator of the Office of Juvenile Justice and 42 USC 5633 
Delinquency Prevention, not later than 18 months after the date of 
the enactment of this Act, shall submit a report to the Congress 
coals to the cost and implications of any requirement added to the 
Juvenile Justice and Delinquency Prevention Act of 1974 which 42 USC 5601 
would mandate the removal of juveniles from adults in all jails and ™ 
ockups. 

(b) The report required in subsection (a) shall include— 

_ (1) an estimate of the costs likely to be incurred by the States in 
implementing the requirement specified in subsection (a); 

(2) an ysis of the experience of States which currently 
: uire the removal of juveniles from adults in all jails and 

ockups; 

(3) an analysis of possible adverse ramifications which may 
result from such requirement of removal, including an analysis 
of whether such requirement would lead to an expansion of the 
residential capacity of secure detention facilities and secure 
correctional facilities for juveniles, thus resulting in a net 
increase in the total number of juveniles detained or confined in 
such facilities; and 

(4) recommendations for such legislative or administrative 
action as the Administrator considers appropriate. 


RUNAWAY AND HOMELESS YOUTH 


Sec. 18. (a) The heading for title III of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5701 et seq.) is 
amended to read as follows: 
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“TITLE III—RUNAWAY AND HOMELESS YOUTH”. 


42 USC 5601 (b) Section 301 of the Juvenile Justice and Delinquency Prevention 
tet Act of 1974 (42 U.S.C. 5701 note) is amended by inserting “and 
Homeless” after “Runaway”. 
(c) Section 311 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5711) is amended— 
(1) by inserting “(a)” after the section designation; 
(2) by inserting “equitably among the States based upon their 
Ponte populations of youth under 18 years of age” after 
8 e”; 
(3) by inserting “, and their families,” after “homeless youth”; 
(4) by inserting after “services.” the following new sentence: 
“Grants also may be made for the provision of a national 
communications system for the purpose of assisting runaway and 
homeless youth in communicating with their families and with 
service providers.”’; and 
(5) by adding at the end thereof the rigs new subsections: 
Supplement “(b) The Secretary is authorized to provide supplemental grants to 
grants. runaway centers which are developing, in cooperation with local 
juvenile court and social service agency personnel, model proveens 
designed to provide assistance to juveniles who have repeatedly a 
and remained away from their homes or from any facilities in whic 
they have been placed as the result of an adjudication. 
On-the-job “(c) The Secretary is authorized to provide on-the-job training to 
training. local runaway and homeless youth center personnel and coordinated 
networks of local law enforcement, social service, and welfare person- 
nel to assist such personnel in recognizing and providing for learning 
disabled and other handicapped juveniles.”. 
(d\(1) Section 312(a) of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5712(a)) is amended by striking out 
“house” and inserting in lieu thereof “‘center”, and by inserting “or 
to other homeless juveniles” before the period at the end thereof. 
(2) Section 312(b) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5712(b)) is amended— 
(A) by striking out “house” each place it appears therein and 
inserting in lieu thereof “center”; and 
(B) in paragraph (4) thereof, by inserting “social service person- 
nel, and welfare personnel,” after “personnel,”. 
(e) Section 313 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5713) is amended ms vine “$100,000” and 
inserting in lieu thereof “$150,000”, and by striking out “any appli- 
cant whose program budget is smaller than $150,000” and inserting 
in lieu thereof ‘‘o izations which have a demonstrated experience 
in the provision of service to runaway and homeless youth and their 
es 


(f) Section 315 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5715) is amended by striking out Thouses” and 
inserting in lieu thereof “centers”’. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 19. (a) Section 103(5) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5603(5)) is amended By striking out 
“section 101(b)” and all that follows through “amended” and insert- 
ing in lieu thereof “section 201(c)”. 

1) Section 201(c) of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5611(c)) is amended— 
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pi in the first sentence thereof, by striking out “Associate”; 


on oby stciking oat the last sentence thereof. 

(2) Section 201(d) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5611(d)) is amended by striking out 
“Associate” each place it a cp ee pears therein. 

(8) Section ade ge of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5611(e)) is amended by striking out 
“Associate” each place it appears therein, and by striking out 

= the last place it appears therein and inserting in lieu thereof 

“9 ice 

(4) Section 201(f) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 USC. 5611() is amended by striking out 

“Associate”. 


(c\(1) Section 202(c) of the Juvenile Justice and ee euaey Pre- 
vention Act of 1974 (42 U.S.C. 5612(c)) is amended by striking out 
“Associate”. 


(2) Section 202(d) of the Juvenile Justice and Delin quency Preven- 
tion Act of 1974 (42 U.S.C. 5612(d)) i is amended by sitting. out “title I” 
and inserting in lieu thereof “title 5’ 

(d)(1) Section 204(d\1) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5614(d)(1)) is amended by striking 

out “ ia 
(2) Section 204(g) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614) is fee on a striking out 
“Administration” and inserting in lieu thereof “Offi 

(3) Section 204(i) of the Juvenile Justice and Delingtency Preven- 
tion Act of 1974 (42 U. S.C. 5614(i)) is amended by striking out 

“Associate”’. 


(4) Section 204(k) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614(k)) is amended by striking out “the 
Department of Health, Education, and Welfare” and inserting in lieu 
thereof “Health and Human Services”. 

(5) Section 204(1\(1) of the Juvenile J ustice and Delinquency Preven- 
tion = fe 1974 (42 U.S.C. 5614(0)(1)) is amended by striking out 


(e) Section 205 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5615) is amended by striking out “Associate” 
each place it appears therein 

(f(1) Section 206(aX1) of of the Juvenile Justice and Delinquency 
ii 273 Act of 1974 (42) U.S.C. 5616(a)(1)) is amended— 

by striking out “ , Education, and Welfare” and inserting in 
ig there “and Human Services 
by striking out “the Contain sit of the Office of Educa- 


inserting “the Director of the Office of Justice Assist- 
hy insert and Statistics, the Administrator of the Law 
Ee trcenent hesietan ce Administratio on,” after “designees,”; 
by striking out " Amccinte ” each place it appears therein; 


aha’ 
(E) ey, inserting “the Director of the National Institute of 
Justice,” after “Prevention,” the last place it appears therein. 
(2) Section 206(b) of the Juvenile Justice and Delinqu Preven- 
tion nade 4 1974 (42 U.S.C. 5616(b)) is amended by ing out 


(3) Section 206(e) of the Juvenile Justice and Donen Preven- 
tion ae i} 1974 (42 U.S.C. 5616(e)) is amended by striking out 
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42 USC 3742. 


Ante, p. 2758. 


Safe Streets Act of 1968”. 

(2) Section 223(aX2) of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5633(a)(2)) is amended by striking out 
weneere agency” and inserting in lieu thereof “criminal justice 
council”. 

(3) Section 223(aX(8XA) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a\8)(A)) is amended by striking 
out “a juvenile” and inserting in lieu thereof “juvenile”. 

(4) ion 223(aX8XF) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(a3)(F)) is amended— 

(A) in clause (i) thereof, by striking out “planning agency” and 
inserting in lieu thereof “criminal justice council’’; 

(B) in clause (iii) thereof, by striking out “planning agency” 
and all that follows through “as amended” and inserting in lieu 
theréof “criminal justice council”; and 

(C) in clause (iv) thereof— 

(i) by striking out “planning agency and regional plannin 
unit supervisory” and inserting in lieu thereof “crimin 
justice council and local criminal justice adviso $ and 

(ii) by striking out “section 261(b) and section 502¢b) ’ and 
inserting in lieu thereof “section 1002”. 

(5) Section (a\11) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5683(a)(11)) is amended by striking 
out “provides” and inserting in lieu thereof F ai hongll 

(6) Section 223(a\(12\B) of the Juvenile Justice and Desagaeney 
Prevention Act of 1974 (42 U.S.C. 5633(a)(12\(B)) is amended by 
striking out “Associate”. 

(7) ion 223(a\(15) of the Juvenile Justice and Delinquency 
Prevention Act of 1974, as so redesignated in section 11(a)(15\(A), is 
amended by striking out “Associate”. 

(8) Section 223(aX18\A) of the Juvenile Justice and Delinquency 
Prevention Act of 1974, as so redesignated in section 11(ax(15KA), is 
amended by striking out “or” the first place it appears therein and 
inserting in lieu thereof “of”. 

(9) Section 223(aX21) of the Juvenile Justice and Delinquency 
Prevention Act of 1974, as so redesignated in section Lila 15XA), is 
amended— 

(A) by striking out “planning agency” and inserting in lieu 
thereof “criminal justice council”; 

by striking out “then” and inserting in lieu thereof “than”; 


an 
(C) by striking out “Associate”. 

(10) Section 223(a\(22) of the Juvenile Justice and Delinquency 
Prevention Act of 1974, as so redesignated in section 11(a)(15XA), is 
amended by striking out “Associate”. 

(11) Section 223(a) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(a)), as amended in section 11(a)(15)(B), 
is further amended (in the sentence preceding the last sentence 
oe by striking out “303(a)” and inserting in lieu thereof ‘‘section 


(12) Section 223(b) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(b)) is amended by striking out 
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ee agency” and inserting in lieu thereof “criminal justice 
counc 

(13) Section 223(d) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(d)) is amended by striking out 
“sections 509, 510, and 511” and inserting in lieu thereof “sections 
803, 804, and 805”. 

(h) Section 224(a)(6) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5634(a\(6)) is amended by striking 
out “Commissioner” and inserting in lieu thereof “Secretary”. 

(i) Section 228(e) of the Juvenile Justice and Delinquency Preven- 42 USC 5638. 
tion Act of 1974, as so redesignated in section 11(a), is amended b y Ante, p. 2760. 
striking out “section 509” and inserting in lieu thereof “section 803”. 

(j)(1) Section 241(b) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5651(b)) is amended by striking out 

“Associate” each place it appears therein. 

(2) Section 241(c) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5651(c)) is — by striking out 
“National Institute of Law Enforcement and Criminal Justice” and 
inserting in lieu thereof “National Institute of Justice”. 

(k) Section 244(8) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5654(3)) is amended by striking out 
“sections 249, 250, and 251” and inserting in lieu thereof “sections 
248, 249, and 250”. 

a) Section 245 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5655) is amended by striking out “Associate”. 

(m) Section 246 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5656) is amended by striking out “Associate” 
each place it appears therein. 

(n) Section 248(a) of the Juvenile Justice and Delinquency Preven- 42 USC 5659. 
tion Act of 1974 (42 U.S.C. 5658(a)) is amended by striking out 

“Associate” each place it appears therein. 

(o) Section 249 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5660) is amended by striking out “Associate”. 

(pX1) Section 250(a) of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5661(a)) is amended by striking out 
“Associate” each place it appears therein. 

(2) Section 250(b) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5661(b)) is amended by striking out 
“Associate” each place it appears therein. 
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(3) Section 250(c) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5661(c)) is amended by striking out “section 
5703(b)’” and inserting in lieu thereof “section 5703”. 


Approved December 8, 1980. 
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ag Law 96-510 
t. ngress 
An Act 
Dec. 11, 1980 
"rete atte Secret anita tonsape ice hase, 
ous waste disposal sites. 


Be it enacted ry fowken the Senate and House of Representatives of the 


Unied Sate of imerican in Cones asebleg hat tis Act may. Gots 
as the nsive Environmen nse, 
tion, and Liability Act of 1980”. ee 
d Liability Act 
TITLE I—HAZARDOUS SUBSTANCES RELEASES, LIABILITY, of 1980 ae 
COMPENSATION ase 
DEFINITIONS 
Sec. 101. For of this title, the term— 42 USC 9601. 
(1) “act of God” means an unan’ grave natural disaster 
or other natural menon of an ional, inevitable, and 


prevented or avoided by the rina ge ge aga teh 3-0 
(2) “Administrator” means the Administrator of the United 


States Environmental Protection Agency; 
(8) ie forty-two United States gallons at sixty 
eit; 


0 ain el rere oat Racca re 
f ”” means any person who presents a ‘or 
°@ “dameg damages” m dooce loss of na‘ 
ff eans damages fo ury or loss 
resources as set forth in section 10m of Lid of thie Act 

(7) “drinking water suppl. J ee = eee Sr 
source that is or may be by a public water system (as defined 
in the Safe Drinking Water Act) or as drinking water by one or 42 USC 201 note. 
more individuals; 

(8) “environment” means (A) the navigable waters, the waters 
potted icine nb a and the ocean waters of which the natural 
resources are er the exclusive management authority of the 
United States proved the Fishery pp ra and Management 
Act of 1976, and (B) any other surface water, ground water, Post, p. 3300. 
drinking water supply: d surface or a strata, or 
ambient air within the United States or under the jurisdiction of 
the United States; 

(9) “facility” means (A) any building, structure, installation, 
a pipe or pipeline (including at pipe into a sewer or 

owned treatment works), pit, pond, n, 

undment, ditch, landfill, storage container, motor vehicle, 

+l stock, or aircraft, or (B) any site or area where a 

us Ss ce has been deposited, stored, disposed of, or 

placed, or otherwise come to be located; but does not include any 
consumer product in consumer use or any vessel; 


94 STAT. 2768 


33 USC 1342. 


33 USC 1344. 


42 USC 6925. 


33 USC 1412, 
1413. 


42 USC 300h. 


42 USC 7411, 
7412, 7470, 7501. 
42 USC 7410. 


33 USC 1317. 


33 USC 1342. 


42 USC 2014. 


Post, p. 2801. 


Post, p. 2804. 
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(10) “federally permitted release’ means (A) discharges in 
compliance with a permit under section 402 of the Federal Water 
Pollution Control Act, (B) discharges resulting from circum- 
stances identified and reviewed and made part of the public 
record with respect to a permit issued or modified under section 
402 of the Federal Water Pollution Control Act and subject to a 
condition of such permit, (C) continuous or anticipated intermit- 
tent discharges from a point source, identified in a permit or 
pert application under section 402 of the Federal Water 

ollution Control Act, which are caused by events occurrin 
within the scope of relevant operating or treatment systems, (D 
discharges in compliance with a legally enforceable permit under 
section 404 of the Federal Water Pollution Control Act, (E) 
releases in compliance with a legally enforceable final permit 
issued pursuant to section 3005 (a) through (d) of the Solid Waste 
Disposal Act from a hazardous waste treatment, storage, or 
disposal facility when such permit specifically identifies the 
hazardous substances and makes such substances subject to a 
standard of practice, control procedure or bioassay limitation or 
condition, or other control on the hazardous substances in such 
releases, (F) any release in compliance with a legally enforceable 

rmit issued under section 102 of section 103 of the Marine 
tection, Research, and Sanctuaries Act of 1972, (G) any 
injection of fluids authorized under Federal underground injec- 
tion control programs or Pagnell ara submitted for Federal 
Sy ale (and not disapproved by the Administrator of the 
nvironmental Protection Agency) pursuant to part C of the Safe 
Drinking Water Act, (H) any emission into the air subject to a 
permit or control regulation under section 111, section 112, title I 
part C, title I part D, or State implementation plans submitted in 
accordance with section 110 of the Clean Air Act (and not 
disapproved by the Administrator of the Environmental Protec- 
tion Agency), including any schedule or waiver granted, promul- 
gated, or approved under t sections, (I) any injection of fluids 
or other materials authorized under applicable State law (i) for 
the P of stimulating or treating wells for the production of 
crude oil, natural gas, or water, (ii) for the purpose of secondary, 
tertiary, or other enhanced recovery of crude oil or natural gas, 
or (iii) which are brought to the surface in conjunction with the 
roduction of crude oil or natural gas and which are reinjected, 
a the introduction of any pollutant into a publicly owned 
treatment works when such pollutant is specified in and in 
compliance with applicable pretreatment standards of section 
307 (b) or (c) of the Clean Water Act and enforceable require- 
ments in a pretreatment program submitted by a State or 
municipality for Federal approval under section 402 of such Act, 
and any release of source, special nuclear, or byproduct 
material, as those terms are defined in the Atomic Energy Act of 
1954, in compliance with a legally enforceable license, permit, 
tion, or order issued pursuant to the Atomic Energy Act of 


(11) “Fund” or “Trust Fund” means the Hazardous Substance 
Response Fund established by section 221 of this Act or, in the 
case of a hazardous waste disposal gery: Bog which liability has 
been transferred under section 107(k) of this Act, the Post-closure 
Liability Fund established by section 232 of this Act; 

(12) und water” means water in a saturated zone or 
stratum beneath the surface of land or water; 
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(13) “guarantor” means any person, other than the owner or 
operator, who provides evidence of financial responsibility for an 
owner or operator under this Act; 
(14) “hazardous substance” means (A) any substance designat- 
ed pursuant to section 311(b\(2(A) of the Federal Water Pollution 
Control Act, (B) any element, compound, mixture, solution, or 38 USC 1321. 
substance designated pursuant to section 102 of this Act, (C) any 
hazardous waste having the characteristics identified under or 
listed pursuant to section 3001 of the Solid Waste Disposal Act 42 USC 6921. 
(but not including any waste the regulation of which under the 
Solid Waste Dis Act has been suspended 4 Act of Congress), 
(D) any toxic pollutant listed under section 307(a) of the Federal 
Water Pollution Control Act, (E) any hazardous air pollutant 
listed under section 112 of the Clean Air Act, and (F) any 42 USC 7412. 
imminently hazardous chemical substance or mixture with re- 
spect to which the Administrator has taken action pursuant to 
section 7 of the Toxic Substances Control Act. The term does not 15 USC 2606. 
include petroleum, including crude oil or any fraction thereof 
which is not otherwise specifically listed or designated as a 
hazardous substance under greg ob a (A) through (F) of this 
paragraph, and the term does not include natural gas, natural 
gas liquids, liquefied natural gas, or synthetic gas usable for fuel 
(or mixtures of natural gas and such synthetic gas); 
(15) “navigable waters” or “navigable waters of the United 
States” means the waters of the United States, including the 
territorial seas; 
(16) “natural resources” means land, fish, wildlife, biota, air, 
water, ground water, drinking water supplies, and other such 
resources belonging to, y, held in trust by, appertain- 
ing to, or otherwise controlled by the United States (including 
the resources of the fishery conservation zone established by the 
Fishery Conservation and ment Act of 1976), any State or ost, p. 3300. 
local government, or any foreign government; 
(17) “offshore facility’ means any facility of any kind located 
in, on, or under, any of the navigable waters of the United States, 
and any facility of any kind which is subject to the jurisdiction of 
the United States and is located in, on, or under any other 
waters, other than a vessel or a public vessel; 
(18) “onshore facility’ means any facility (including, but not 
limited to, motor vehicles and rolling stock) of any kind located 
in, on, or under, any land or nonnavigable waters within the 
United States; 
(19) “otherwise subject to the jurisdiction of the United States” 
means subject to the jurisdiction of the United States by virtue of 
United States citizenship, United States vessel documentation or 
numbering, or as provided by international agreement to which 
the United States is a party; 
(20)(A) “owner or operator” means (i) in the case of a vessel, 
any person owning, a or chartering by demise, such 
vessel, (ii) in the case of an onshore facility or an offshore facility, 
any person owning or operating such facility, and (iii) in the case 
of any abandoned facility, any person who owned, operated, or 
otherwise controlled activities at such facility immediately prior 
to such abandonment. Such term does not include a person, who, 
without participating in the management of a vessel or facility, 
holds indicia of ar? primarily to protect his security 
interest in the vessel or facility; 
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42 USC 2011 


note. 


42 USC 2210. 


42 USC 7912, 
7942. 


42 USC 6121 
note. 
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(B) in the case of a hazardous substance which has been 
accepted for ace ok alge by a common or contract carrier and 
except as provided in section 107(a) (3) or (4) of this Act, (i) the 
term “owner or operator” shall mean such common carrier or 
other bona fide for hire carrier acting as an independent contrac- 
tor during such transportation, (ii) the shipper of such hazardous 
substance shall not be considered to have caused or contributed 
to any release during such rea, Soa which resulted solely 
from circumstances or conditions beyond his control; 

(C) in the case of a hazardous substance which has been 
delivered by a common or contract carrier to a disposal or 
treatment facility and except as provided in section 107(a) (3) or 
(4) @) the term “owner or operator” shall not include such 
common or contract carrier, and (ii) such common or contract 
carrier shall not be considered to have caused or contributed to 
any release at such disposal or treatment facility resulting from 
circumstances or conditions beyond its control; 

(21) “person” means an individual, firm, corporation, associ- 
anions Peameer , consortium, joint venture, commercial entity, 
United States ernment, State, municipality, commission, 
political subdivision of a State, or any interstate body; 

(22) “release” means any spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, 
dumping, or disposing into the environment, but excludes (A) any 
release which results in exposure to persons solely within a 
workplace, with respect to a claim which such persons may 
assert against the employer of such persons, (B) emissions from 
the engine exhaust of a motor vehicle, rolling stock, aircraft, 
vessel, or pipeline pumping station nem gre (C) release of source, 
byproduct, or special nuclear material from a nuclear incident, 
as those terms are defined in the Atomic Energy Act of 1954, if 
such release is subject to requirements with respect to financial 
protection established by the Nuclear Regulatory Commission 
under section 170 of such Act, or, for the purposes of section 104 
of this title or any other response action, any release of source 
byproduct, or special nuclear material from any processing site 
designated under section 102(aX1) or 302(a) of the Uranium Mill 
Tailings Radiation Control Act of 1978, and (D) the normal 
application of fertilizer; 

(33) “remove” or “removal” means the cleanup or removal of 
released hazardous substances from the environment, such 
actions as may be necessary taken in the event of the threat of 
release of hazardous substances into the environment, such 
actions as may be necessary to monitor, assess, and evaluate the 
release or threat of release of hazardous substances, the disposal 
of removed material, or the taking of such other actions as may 
be necessary to prevent, minimize, or mitigate damage to the 
public health or welfare or to the environment, which may 
otherwise result from a release or threat of release. The term 
includes, in addition, without being limited to, security fencing or 
other measures to limit access, provision of alternative water 
a a temporary evacuation and housing of threatened indi- 
viduals not otherwise provided for, action taken under section 
104(b) of this Act, and any emergency assistance which may be 
provided under the Disaster Relief Act of 1974; 

(24) “remedy” or “remedial action” means those actions con- 
sistent with permanent remedy taken instead of or in addition to 
removal actions in the event of a release or threatened release of 
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a hazardous substance into the environment, to prevent or 
minimize the release of hazardous substances so that they do not 
migrate to cause substantial danger to present or future public 
health or welfare or the environment. The term includes, but is 
not limited to, such actions at the location of the release as 
storage, confinement, perimeter protection using dikes, trenches, 
or ditches, clay cover, neutralization, cleanup of released hazard- 
ous substances or contaminated materials, recycling or reuse, 
diversion, destruction, segregation of reactive wastes, dredging 
or excavations, repair or replacement of leaking containers, 
collection of leachate and runoff, onsite treatment or inciner- 
sp mek ic of er nay mip water supplies, and any monitor- 

ins ere to assure that such actions protect the 
pi, hogs neni welfare and the environment. The term 
includes the costs of permanent relocation of residents and 
businesses and community facilities where the President deter- 
mines that, alone or in combination with other measures, suc 
relocation is more cost-effective than and environmentally pref- 
erable to the transportation, storage, treatment, destruction, or 
secure disposition offsite of hazardous substances, or may other- 
wise be necessary to protect the public health or welfare. The 
term does not include offsite transport of hazardous substances, 
or the storage, treatment, destruction, or secure disposition 
offsite of such hazardous substances or contaminated materials 
unless the President determines that such actions (A) are more 
capacity to manage, in compliance with subtitlo C of the Solid 
capacity to manage, in compliance with subtitle C o i 
Waste Dispoaal Act, hazardous substances in addition to those 42 USC 6921. 
located at the affected facility, or (C) are necessary to protect 
public health or welfare or the environment from a aclape or 
potential risk which may be created by further exposure to the 
continued presence of such substances or materials; 

(25) “respond” or “response” means remove, removal, remedy, 
and remedial action; 

(26) “transport” or “transportation” means the movement of a 
hazardous su! ce by any mode, ipckading pipeline (as defined 
in the Pipeline Safety Act), and in the case of a hazardous 49 USC 1671 
substance which has been ‘accepted for transportation by a — 
common or contract carrier, the term “transport” or “transpor- 
tation” shall include any stoppage in transit which is temporary, 
incidental to the transportation movement, and at the 
operating convenience of a common or contract carrier, and any 
such stoppage shall be considered as a continuity of movement 
and not as the storage of a hazardous substance; 

(27) “United States” and “State” include the several States of 
the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the United States 
Virgin Islands, the Commonwealth of the Northern Marianas 
and any other territory or possession over which the United 
States has jurisdiction; 

(28) “vessel” means every description of watercraft or other 
artificial contrivance used, or capable of being used, as a means 
of transportation on water; 

(29) “disposal”, “hazardous waste”, and “treatment” shall 
have the meaning provided in section 1004 of the Solid Waste 
Disposal Act; 42 USC 6903. 
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(80) “territorial sea” and “contiguous zone” shall have the 
meaning provided in section 502 of the Federal Water Pollution 
Control Act. 

(31) “national contingency plan” means the national contin- 

mcy plan published under section 311(c) of the Federal Water 

ee Control Act or revised pursuant to section 105 of this 


(32) “liable” or “liability” under this title shall be construed to 
be the standard of liability which obtains under section 311 of the 
Federal Water Pollution Control Act. 


REPORTABLE QUANTITIES AND ADDITIONAL DESIGNATIONS 


gti. 102. ithe as pam me er i at and revise as may 
appropriate, regulations designa’ as hazardous substances, in 
addition to those referred to in section 101(14) of this title, such 
elements, compounds, mixtures, solutions, and substances which, 
when released into the environment may present substantial danger 
to the public health or welfare or the environment, and shall 
promulgate regulations establishing that quantity of any hazardous 
substance the release of which s be reported pursuant to section 
103 of this title. The Administrator may determine that one single 
quantity shall be the reportable Vgeciens 9 for any hazardous sub- 
cence, Tearing of the medium into which the hazardous substance 
is rele 


(b) Unless and until superseded by regulations establishing a 
reportable quantity under subsection (a) of this section for any 
hazardous substance as defined in section 101(14) of this title, (1) a 
quantity of one pound, or (2) for those hazardous substances for which 
reportable quantities have been established pursuant to section 
311(b\4) of the Federal Water Pollution Control Act, such reportable 
quantity, shall be deemed that quantity, the release of which requires 
notification pursuant to section 103 (a) or (b) of this title. 


NOTICES, PENALTIES 


Sec. 103. (a) a apse in of a vessel or an offshore or an 
onshore facili , a8 soon as has knowledge of any release 
(other than a federally permitted release) of a hazardous substance 
from such vessel or facility in quantities pp to or greater than 
those determined pursuant to section 102 of this title, immediately 
notify the National Response Center established under the Clean 
Water Act of such release. The National Response Center shall 
convey the notification expeditiously to all appropriate Government 
agencies, including the Governor of any affected State. 
(b) Any person— 

(1) in charge of a vessel from which a hazardous substance is 
released, other than a federally permitted release, into or upon 
the navigable waters of the United States, adjoining shorelines, 
or into or upon the waters of the contiguous zone, or 

(2) in charge of a vessel from which a hazardous substance is 
released, other than a federally permitted release, which may 

natural resources ee to, appertaining to, or under 
the exclusive management authority of the United States 
(including resources under the Fishery Conservation and Man- 
agement Act of 1976), and who is otherwise subject to the 
jurisdiction of the United States at the time of the release, or 
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(3) in charge of a facility from which a hazardous substance is 
released, other than a federally permitted release, in a quantity 

ual to or greater than that determined pursuant to section 102 
of this title who fails to notify immediately the appropriate 
agency of the United States Government as soon as he has 
knowledge of such release shall, upon conviction, be fined not 
more than $10,000 or imprisoned for not more than one year, or 
both. Notification received pursuant to this paragraph or infor- 
mation obtained by the exploitation of such notification shall not 
be used against any such person in any criminal case, except a 
prosecution for perjury or for giving a false statement. 

(c) Within one hundred and eighty days after the enactment of this 
Act, any person who owns or operates or who at the time of disposal 
owned or 0 or who accepted hazardous substances for trans- 
port and selected, a facility at which hazardous substances (as defined 
in section 101(14)\(C) of this title) are or have been stored, treated, or 
dis of shall, unless such facility has a permit issued under, or 
has been accorded interim status under, subtitle C of the Solid Waste 
Disposal Act, notify the Administrator of the Environmental Protec- 42 USC 6921. 
tion Agency of the existence of such facility, specifying the amount 
and type of any hazardous substance to be fo there, and an 
known, suspected, or likely releases of such substances from suc 
facility. The Administrator may prescribe in greater detail the 
manner and form of the notice and the information included. The 
Administrator shall notify the affected State agency, or any — 
ment designated by the Governor to receive such notice, of the 
existence of such facility. Any person who ore fails to notify 
the Administrator of the existence of any such facility shall, upon 
conviction, be fined not more than $10,000, or imprisoned for not 
more than one year, or both. In addition, any such person who 
knowingly fails to provide the notice required by this subsection shall 
not be entitled to any limitation of liability or to any defenses to 
liability set out in section 107 of this Act: vided, however, That 
notification under this subsection is not uired for any facility 
which would be reportable hereunder solely as a result of any 
stoppage in transit which is temporary, incidental to the transporta- 
tion movement, or at the ordinary operating convenience of a 
common or contract carrier, and such stoppage be considered as 
a continuity of movement and not as the storage of a hazardous 
substance. Notification received pursuant to this subsection or infor- 
mation obtained by the exploitation of such notification shall not be 
used against any such person in any criminal case, except a prosecu- 
tion for perjury or for giving a false statement. 

(d\(1) The Administrator of the Environmental Protection Agency Rules and 
is authorized to promulgate rules and regulations specifying, with "esulations. 


to— 
(A) the location, title, or condition of a facility, and 

_ (B) the identity, characteristics, quantity, origin, or condition 
propia. Bienpentr vererive and previous treatment) of any haz- 

ardous su ces contained or deposited in a facility; 
the records which shall be retained by any person required to provide 
the notification of a facility set out in subsection (c) of this section. 
pani pag cation shall be in accordance with the provisions of this 

section. 

(2) Beginning with the date of enactment of this Act, for fifty years 
thereafter or for fifty years after the date of establishment of a record 
(whichever is later), or at any such earlier time as a waiver if obtained 
under paragraph (8) of this subsection, it shall be unlawful for any 
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rach pies knowingly to destroy, mutilate, erase, dispose of, conceal, 
or otherwise render unavailable or unreadable or falsify any records 
identified in paragraph (1) of this subsection. Any person who violates 
this paragraph shall, upon conviction, be fined not more than $20,000, 
or imprisoned for not more than one year, or both. 

(3) At any time ar to the date which occurs fifty years after the 
date of enactment of this Act, any emare identified under paragraph 
(1) of this subsection may apply to the Administrator of the Environ- 
mental Protection Agency for a waiver of the provisions of the first 
sentence of paragraph (2) of this subsection. The Administrator is 
authorized to grant such waiver if, in his discretion, such waiver 
would not unreasonably interfere with the attainment of the pur- 
poses and provisions of this Act. The Administrator shall promulgate 
rules and regulations regarding such a waiver so as to inform parties 
of the proper application procedure and conditions for approval of 
such a waiver. 

(4) Notwithstanding the provisions of this subsection, the Adminis- 
pce of Jone Environmental Protection Agency may in his discretion 

y such person to retain any record identified pursuant to 

paragraph ( (1) of this subsection for such a time period in excess of the 
od specified in paragraph (2) of this subsection as the Administra- 

tor ; debarniiaes to be necessary to pag the public health or welfare. 

(e) This section —_ not re, dered to the en of a pesticide 
Rodenticide Act or so the beeing ox fl donegsiot onthe pedictte 

nticide or to an rage of such a pesticide 
product by an agricultural — 

(f) No notification shall be required under subsection (a) or (b) of 
this section for any release of a hazardous substance— 

(1) which is required to be reported (or specifically ee am 
from a requirement for reporting) under subtitle C Of th the Solid 
Waste Disposal Act or regulations thereunder and which has 
been reported to the National Response Center, or 

pi which is a continuous release, stable in quantity and rate, 
and 

A) from a facility for which notification has been given 

under subsection (c) of this section, or 

(B) a release of which notification has been given under 

subsections (a) and (b) of this section for a period sufficient to 
— the continuity, quantity, and regularity of such 
release: 
Provided, That notification in accordance with subsections (a) 
and cid pene ne ph shall be given for releases subject to this 
y, or at such as as there is any statistically 
i mete increase in the quantity of any hazardous substance 
or constituent thereof released, above that previously reported or 
occurring. 
RESPONSE AUTHORITIES 


Sec. 104. (a1) Whenever (A) any hazardous substance is released 
or there is a substantial threat of such a release into the environ- 
ment, or (B) there is a release or substantial threat of release into the 
environment of any pollutant or contaminant which may present an 
imminent and substantial danger to the public health or welfare, the 
President is authorized to act, consistent with the national contin- 
gency plan, to remove or arr: pete the removal of, and provide for 
remedial action relating to such hazardous substance, pollutant, or 
contaminant at any time (including its removal from any contami- 
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nated natural resource), or take any other she measure consist- 
ent with the national contingency plan which the President deems 
n to protect the public health or welfare or the environment, 
unless the President determines that such removal and remedial 
action will be done properly by the owner or operator of the vessel or 
facility from which the release or threat of release emanates, or by 
any other responsible 5 

re) For the purposes of this section, “pollutant or contaminant” ‘Pollutant or 
shall include, but not be limited to, any element, substance, com- °™t#™inant. 
pound, or mixture, including disease-causing agents, which after 
release into the environment and upon exposure, ingestion, inhala- 
tion, or assimilation into any organism, either directly from the 
environment or indirectly by ingestion through food chains, will or 
may reasonably be anticipated to cause death, disease, behavioral 
abnormalities, cancer, genetic mutation, physiological malfunctions 
(including malfunctions in reproduction) or physical deformations, in 
such organisms or their offspring. The term does not include petro- 
leum, including crude oil and any fraction thereof which is not 
otherwise specifically listed or designated as hazardous substances 
under section 10104) (A through (F) of this title, nor does it include 
natural gas, liquefied natural gas, or synthetic gas of pipeline quality 
(or mixtures of natural gas and such synthetic gas). 

(b) Whenever the ident is authori to act pursuant to 
subsection (a) of this section, or whenever the President has reason to 
believe that a release has occurred or is about to occur, or that illness, 
disease, or complaints thereof may be attributable to exposure to a 
hazardous substance, pollutant, or contaminant and that a release 
may have occurred or be occurring, he may undertake such investiga- 
tions, monitoring, surveys, testing, and other information gathering 
as he may deem necessary or appropriate to identify the existence 
and extent of the release or threat thereof, the source and nature of 
the hazardous substances, pollutants or contaminants involved, and 
the extent of Ces to the | sascey health or welfare or to the 
environment. In addition, the ident may undertake such plan- 

ing, legal, fiscal, economic, engineering, architectural, and other 
studies or investigations as he may deem necessary or appropriate to 
plan and direct response actions, to recover the costs thereof, and to 
enforce the provisions of this Act. 

(cX1) Unless (A) the President finds that (i) continued response 
actions are immediately required to prevent, limit, or mitigate an 
emergency, (ii) there is an immediate risk to public health or welfare 
or the environment, and (iii) such assistance will not otherwise be 
provided on a timely basis, or (B) the President has determined the 
appropriate remedial actions pursuant to paragraph (2) of this 
su ion and the State or States in which the source of the release is 
located have complied with the requirements of paragraph (8) of this 
subsection, obligations from the Fund, other than those authorized by 
subsection (b) of this section, shall not continue after $1,000,000 has 
been obligated for response actions or six months has elapsed from 
the date of initial response to a release or threatened release of 


lous s ces. 
(2) The President shall consult with the affected State or States 
before determining any appropriate remedial action to be taken 


pursuant to the au’ ef granted under subsection (a) of this section. 

(3) The President not provide any remedial actions pursuant 
to this section unless the State in which the release occurs first enters 
into a contract or cooperative agreement with the President provid- 
ing assurances deemed adequate by the President that (A) the State 
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will assure all future maintenance of the removal and remedial 
actions provided for the expected life of such actions as determined by 
the President; (B) the State will assure the availability of a hazardous 
waste disposal facility acceptable to the President and in compliance 
with the requirements of subtitle C of the Solid Waste Disposal Act 
for any necessary offsite storage, destruction, treatment, or secure 
disposition of the hazardous substances; and (C) the State will pay or 
assure payment of (i) 10 per centum of the costs of the remedial 
action, including all future maintenance, or (ii) at least 50 per centum 
or such greater amount as the President may determine appropriate, 
taking into account the degree of responsibility of the State or 
political subdivision, of any sums expended in response to a release at 
a facility that was owned at the time of any disposal of hazardous 
substances therein by the State or a political subdivision thereof. The 
President shall grant the State a credit against the share of the costs 
for which it is responsible under this paragraph for any documented 
direct out-of-pocket non-Federal funds expended or obligated by the 
State or a ainwe4 subdivision thereof after January 1, 1978, and 
before the date of enactment of this Act for cost-eligible response 
actions and claims for damages compensable under section 111 of this 
title relating to the specific release in question: Provided, however, 
That in no event the amount of the credit granted exceed the 
total response costs relating to the release. 

(4) The President shall select appropriate remedial actions deter- 
mined to be necessary to carry out this section which are to the extent 
practicable in accordance with the national contingency plan and 
which provide for that cost-effective response which provides a 
balance between the need for protection of public health and welfare 
and the environment at the facility under consideration, and the 
availability of amounts from the Fund established under title II of 
this Act to respond to other sites which present or may present a 
threat to public health or welfare or the environment, ing into 
consideration the need for immediate action. 

(d\1) Where the President determines that a State or political 
subdivision thereof has the capability to carry out any or all of the 
actions authorized in this section, the President may, in his discre- 
tion, enter into a contract or cooperative agreement with such State 
or political subdivision to take such actions in accordance with 
criteria and priorities established pursuant to section 105(8) of this 
title and to be reimbursed for the reasonable response costs thereof 
from the Fund. Any contract made hereunder shall be subject to the 
ary Fy ety | aot ions of subsection (c) of this section. 

(2) If the ident enters into a cost-sharing agreement pursuant 
to subsection (c) of this section or a contract or cooperative ment 
pursuant to this subsection, and the State or political subdivision 
thereof fails to comply with any requirements of the contract, the 
President may, after providing sixty + notice, seek in the appropri- 
ate Federal district court to enforce the contract or to recover any 
funds advanced or any costs incurred because of the breach of the 
contract by the State or political subdivision. 

(3) Where a State or a political subdivision thereof is acting in 
behalf of the President, the President is authorized to provide 
technical and legal assistance in the administration and enforcement 
of any contract or subcontract in connection with response actions 
assisted under this title, and to intervene in any civil action involving 
the enforcement of such contract or subcontract. 

(4) Where two or more noncontiguous facilities are reasonably 
related on the basis of geography, or on the basis of the threat, or 
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potential threat to the public health or welfare or the environment, 
the President may, in his discretion, treat these related facilities as 
Tra Ror putosos 0d eantatinig ni Gaieeriaiog thie need 

e ‘or purposes of assisting in determining the ni or response 
to a release = this poe or enforcing ne ie ase of this 6 
any person who stores, ts, or disposes of, or, where n 
ascertain facts not available at the facility where such hazardous 
substances are located, who generates, transports, or otherwise 
handles or has handled, hazardous substances shall, upon request of 
any officer, employee, or representative of the President, duly desig- 
nated by the President, or upon a ye of any duly designated 
officer, yo sa or mag mig of a State, where appropriate, 
furnish information relating to such substances and permit such 
person at all reasonable times to have access to, and to copy all 
records relating to such substances. For the purposes specified in the 
preceding sentence, such officers, employees, or representatives are 
authorized— 

(A) to enter at reasonable times any establishment or other 
place where such hazardous substances are or have been gener- 
ated, stored, treated, or disposed of, or transported from; 

(B) to inspect and obtain samples from any person of any such 
substance and samples of any containers or eng for such 
substances. Each such inspection shall be commenced and com- 
pleted with reasonable promptness. If the officer, employee, or 
representative obtains any samples, prior to leaving the prem- 
ises, he shall give to the owner, operator, or person in charge a 
receipt describing the some obtained and if requested a portion 
of each such sample equal in volume of weight to the portion 
retained. If any analysis is made of such samples, a copy of the 
results of such analysis shall be furnished promptly to the owner, 

coaee or person in charge. 

(2(A) Any records, reports, or information obtained from any 
person under this section cals eer reports, or information 
obtained by representatives of the ident) shall be available to the 
public, except that upon a showing satisfactory to the President (or 
the State, as the case may be) by any person that records, reports, or 
information, or particular part thereof (other than health or safety 
effects data), to which the President (or the State, as the case may be) 
or any officer, employee, or representative has access under this 
section if made public would divulge information entitled to protec- 
tion under section 1905 of title 18 of the United States Code, such 
information or particular portion thereof shall be considered confi- 
dential in accordance with the purposes of that section, except that 
such record, report, document or information may be disclosed to 
other officers, sraniorees, or authorized representatives of the United 
States concerned with carrying out this Act, or when relevant in any 
proceeding under this Act. 

(B) Any person not subject to the provisions of section 1905 of title 
18 of the United States Code who knowingly and willfully divulges or 
discloses any information entitled to protection under this subsection 
shall, upon conviction, be subject to a fine of not more than $5,000 or 
to imprisonment not to ex one year, or both. 

(C) In submitting data under this Act, a person required to provide 
such data may (i) designate the data which such person believes is 
entitled to protection under this subsection and (ii) submit such 
designated data se tely from other data submitted under this Act. 
A designation under this paragraph shall be made in writing and in 
such manner as the President may prescribe by regulation. 
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(D) Notwithstanding any limitation contained in this section or any 
other provision of law, all information reported to or otherwise 
obtained by the President (or any representative of the President) 
under this Act shall be made available, upon written request of any 
duly authorized committee of the Congress, to such committee. 

(f) In awarding contracts to any person engaged in response actions, 
the President or the State, in any case where it is awarding contracts 
pursuant to a contract entered into under subsection (d) of this 
section, shall require compliance with Federal health and safety 
standards established under section 301(f) of this Act by contractors 
and subcontractors as a condition of such contracts. 

(gX1) All laborers and mechanics employed by contractors or 
subcontractors in the performance of construction, repair, or alter- 
ation work funded in whole or in part under this section shall be paid 
wages at rates not less than those prevailing on projects of a 
character similar in the oy? as determined by the Secre of 
Labor in accordance with the Davis-Bacon Act. The President shall 
not approve any such funding without first obtaining adequate 
assurance that required labor standards will be maintained upon the 
construction work. 

(2) The Secre of Labor shall have, with respect to the labor 
standards specified in paragraph (1), the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (15 FR. 3176; 64 
Stat. 1267) and section 276c of title 40 of the United States Code. 

(h) Notwithstanding any other provision of law, subject to the 
provisions of section 111 of this Act, the President may authorize the 
use of such emergency procurement powers as he deems necessary to 
effect the purpose of this Act. Upon determination that such proce- 
dures are necessary, the President shall promulgate regulations 
prescribing the circumstances under which such authority shall be 
used and the procedures governing the use of such authority. 

(i) There is hereby established within the Public Health Service an 
agency, to be known as the Agency for Toxic Substances and Di 


‘ry. Registry, which shall report directly to the Surgeon General of the 


United States. The Administrator of said Agency shall, with the 
cooperation of the Administrator of the Environmental Protection 
Agency, the Commissioner of the Food and Drug Administration, the 
Directors of the National Institute of Medicine, National Institute of 
Environmental Health Sciences, National Institute of Occupational 
Safety and Health, Centers for Disease Control, the Administrator of 
the Occupational Safety and Health Administration, and the Admin- 
istrator of the Social Security Administration, effectuate and imple- 
ment the health related authorities of this Act. In addition, said 
Administrator shall— 

(1) in cooperation with the States, establish and maintain a 
national registry of serious diseases and illnesses and a national 
registry of persons exposed to toxic substances; 

(2) establish and maintain inventory of literature, research, 
and studies on the health effects of toxic substances; 

(3) in cooperation with the States, and other agencies of the 
Federal Government, establish and maintain a complete listing 
of areas closed to the public or otherwise restricted in use 
because of toxic substance contamination; 

(4) in cases of public health emergencies caused or believed to 
be caused by exposure to toxic substances, provide medical care 
and testing to exposed individuals, including but not limited to 
tissue sampling, chromosomal testing, epidemiological studies, 
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or any other assistance appropriate under the circumstances; 
d 


an 

(5) either independently or as part of other health status 
survey, conduct periodic survey and screening programs to 
determine relationships between exposure to toxic substances 
and illness. In cases of public health emergencies, exposed 
persons shall be eligible for admission to hospitals and other 
facilities and services operated or provided by the Public Health 
ee NATIONAL CONTINGENCY PLAN 

Sec. 105. Within one hundred and eighty days after the enactment 42 USC 9605. 
of this Act, the President shall, after notice and opportunity for 
pimilic comments, revise and republish the national contingency plan 
or the removal of oil and hazardous substances, my ead prepared 
and published pursuant to section 311 of the Federal Water Pollution 
Control Act, to reflect and effectuate the responsibilities and powers 33 USC 1821. 
created by this Act, in addition to those matters specified in section 
811(c)(2). Such revision shall include a section of the plan to be known 
as the national hazardous substance response plan which shall 
establish procedures and standards for responding to releases of 
ous substances, pollutants, and contaminants, which shall 
include at a minimum: 

(1) methods for discovering and investigating facilities at 
which hazardous substances have been disposed of or otherwise 
come to be located; 

(2) methods for evaluating, including analyses of relative cost, 
and remedying any releases or threats of releases from facilities 
which pose substantial danger to the public health or the 
environment; 

(3) methods and criteria for determining the appropriate 
cent of removal, remedy, and other measures authorized by 
this Act; 

(4) appropriate roles and responsibilities for the Federal, State, 
and local governments and for interstate and nongovernmental 
entities in effectuating the plan; 

(5) provision for identification, procurement, maintenance, and 
storage of response equipment and supplies; 

(6) a method for and assignment of responsibility for reporting 
the existence of such facilities which may be located on federally 
owned or controlled properties and any releases of hazardous 
substances from such facilities; 

(7) means of assuring that remedial action measures are cost- 
effective over the period of potential exposure to the hazardous 
substances or contaminated materials; 

(8A) criteria for determining priorities among releases or 
threatened releases throughout the United States for the pur- 
pose of taking remedial action and, to the extent practicable 
taking into account the potential urgency of such action, for the 
purpose of taking removal action. Criteria and priorities under 
this paragraph shall be based upon relative risk or danger to 
public health or welfare or the environment, in the judgment of 
the President, ing into account to the extent possible the 
population at risk, the hazard potential of the hazardous sub- 
stances at such facilities, the potential for contamination of 
drinking water supplies, the potential for direct human contact, 
the potential for destruction of sensitive ecosystems, State pre- 
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paredness to assume State costs and responsibilities, and other 
appropriate factors; 

(B) based upon the criteria set forth in subparagraph (A) of this 
paragraph, the President shall list as part of the plan national 
priorities among the known releases or threatened releases 
throughout the United States and shall revise the list no less 
often than annually. Within one year after the date of enactment 
of this Act, and annually thereafter, each State shall establish 
and submit for consideration by the President priorities for 
remedial action among known releases and potential releases in 
that State based upon the criteria set forth in subparagraph (A) 
of this paragraph. In assembling or Hable, Be national list, the 
President s consider any priorities lished by the States. 
To the extent practicable, at least four hundred of the highest 
priority facilities shall be designated individually and shall be 
referred to as the “top priority among known response targets”, 
and, to the extent practicable, shall include among the one 
hundred highest priority facilities at least one such facility from 
each State which shall be the py designated by the State as 
presenting the greatest danger to public health or welfare or the 
environment among the known facilities in such State. Other 
priority facilities or incidents may be listed singly or grouped for 
neapanee priority purposes; and 

(9) specified roles for private organizations and entities in 
preparation for response and in responding to releases of hazard- 
ous substances, inc uding identification of appropriate qualifica- 
tions and capacity therefor. 

The plan shall 5 pr procedures, techniques, materials, equipment, 
and methods to be employed in identifying, removing, or remedying 
releases of hazardous substances comparable to those required under 
section 311(c\2) (F) and (G) and (j\(1) of the Federal Water Pollution 
Control Act. Following publication of the revised national contin- 
gency plan, the response to and actions to minimize damage from 
hazardous substances releases shall, to the test extent possible, 
be in accordance with the provisions of the ie . The President may, 
Shay time to time, revise and republish the national contingency 
an. 
" ABATEMENT ACTION 


Sec. 106. (a) In addition to any other action taken by a State or local 
government, when the President determines that there may be an 
imminent and substantial endangerment to the public health or 
welfare or the environment because of an actual or threatened 
release of a hazardous substance from a facility, he may require the 
Attorney General of the United States to secure such relief as may be 
necessary to abate such danger or threat, and the district court of the 
United States in the district in which the threat occurs shall have 
jurisdiction to grant such relief as the public interest and the equities 
of the case may require. The President may also, after notice to the 
affected State, take other action under this section including, but not 
limited to, issuing such orders as may be necessary to protect public 
health and welfare and the environment. 

(b) Any person who willfully violates, or fails or refuses to comply 
with, any order of the President under subsection (a) may, in an 
action brought in the appropriate United States district court to 
enforce such order, be fined not more than $5,000 for each day in 
which such violation occurs or such failure to comply continues. 
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(c) Within one hundred and eighty days after enactment of this Act, Guidelines. 
the Administrator of the Environmental Protection Agency shall, 
after consultation with the Attorney General, establish and ublish 
guidelines for the imminent rd, enforcement, and emer- 
gency response authorities of this section and other existing statutes 
administered by the Administrator of the Environmental Protection 
Agency to effectuate the responsibilities and powers created by this 
Act. Such guidelines shall to the extent practicable be consistent with 
the national hazardous substance response plan, and shall include, at 
a minimum, the assignment of : nsibility for coordinating 
response actions with the issuance of ai trative orders, enforce- 
ment of standards and permits, the gathering of information, and 
other imminent hazard and emergency powers authorized by (1) 
sections 311(c)(2), 308, 309, and 504(a) of the Federal Water Pollution 
Control Act, (2) sections 3007, 3008, 3013, and 7003 of the Solid Waste 33 USC 1321, 
Disposal Act, (3) sections 1445 and 1431 of the Safe Drinking Water Canes 
Act, (4) sections 113, 114, and 303 of the Clean Air Act, and (5) section §928. Ante. p. 


7 of the Toxic Substances Control Act. 2a: 42 USC 
LIABILITY 0 Usc 300j-4, 
42 USC 7413, 


Sec. 107. (a) Notwithstanding any other provision or rule of law, 7414 7603. 
and subject only to the defenses set forth in subsection (b) of this 15 usc 2606. 
section— 42 USC 9607. 

(1) the owner and operator of a vessel (otherwise subject to the 
jurisdiction of the United States) or a facility, 

(2) any person who at the time of disposal of any hazardous 
substance owned or operated any facility at which such hazard- 
ous substances were disposed of, 

(3) Pid person who by contract, agreement, or otherwise 

disposal or treatment, or arranged with a trans- 
i ay for Somaoors for disposal or treatment, of hazardous 
substances owned or possessed by such person, by any other 
party or entity, at any facility ae or operated by another 
party or entity and containing such hazardous substances, and 
(4) any person who accepts or accepted any hazardous sub- 
stances ei transport to disposal or treatment "tacilities or sites 
selected b by such person, from which there is a release, or a 
threatened release which causes the incurrence of response costs, 
of a hazardous substance, shall be liable for— 

(A) all costs of removal or remedial action incurred by the 
United States Government or a State not inconsistent with 
the national contingency plan; 

(B) any other necessary costs of response incurred by any 
one person consistent with the national contingency plan; 


(C) damages for i migra to, destruction of, or loss of natural 
oe including the reasonable costs of assessing such 
ry, destruction, or loss resulting from such a release. 
(b) There shal be no liability under subsection (a) of this section for 
a person otherwise liable who can establish by a preponderance of the 
evidence that the release or threat of release of a hazardous sub- 
stance and the demeae resulting therefrom were caused solely by— 
(1) an act of 
(2) an act of war; 
(3) an act or omission of a third party other than an employee 
or agent of the defendant, or than one whose act or omission Ze, 
occurs in connection with a contractual relationship, existing ' 
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note. 


directly or indirectly, with the defendant (except where the sole 
contractual arrangement arises from a published tariff and 
acceptance for carriage by a common carrier by rail), if the 
defendant establishes by a preponderance of the evidence that (a) 
he exercised due care with respect to the hazardous substance 
concerned, taking into consideration the characteristics of such 
hazardous substance, in light of all relevant facts and circum- 
stances, and (b) he took oo against foreseeable acts or 
omissions of any such third party and the consequences that 
could foreseeably result from such acts or omissions; or 

(4) any combination of the foregoing poe prose 

(cX1) Except as provided in paragraph (2) of this subsection, the 
liability under this section of an owner or operator or other responsi- 
ble person for each release of a hazardous substance or incident 
involving release of a hazardous substance shall not exceed— 

(A) for any vessel which carries any hazardous substance as 
cargo or residue, $300 per gross ton, or $5,000,000, whichever is 
greater; 

(B) for any other vessel, $300 per gross ton, or $500,000, 
whichever is greater; 

(C) for any motor vehicle, aircraft, pipeline (as defined in the 
Hazardous Liquid Pipeline Safety Act of 1979), or rolling stock, 

,000,000 or such lesser amount as the President s estab- 
lish by i (eal but in no event less than $5,000,000 (or, for 
releases of hazardous substances as defined in section 101(14)(A) 
of this title into the navigable waters, $8,000,000). Such regula- 
tions shall take into account the size, type, location, storage, and 
handling capacity and other matters relating to the likelihood of 
release in each such class and to the economic impact of such 
limits on each such class; or 

(D) for any facility other than those ified in subparagraph 
(C) of this Ih, the total of all costs of response plus 
$50,000,000 for any damages under this title. 

(2) Notwithstanding the limitations in paragraph (1) of this subsec- 
tion, the liability of an owner or operator or other responsible person 
under this section shall be the full and total costs of nse and 
damages, if (A)i) the release or threat of release of a rdous 
substance was the result of willful misconduct or willful negligence 
within the privity or knowledge of such person, or (ii) the primary 
cause of the release was a violation (within the privity or knowledge 
of such person) of applicable safety, construction, or operating stand- 
ards or regulations; or (B) such person fails or refuses to provide all 
reasonable cooperation and assistance requested by a responsible 
public official in connection with response activities under the 
national arora plan with respect to regulated carriers subject 
to the provisions of title 49 of the United States Code or vessels 
subject to the provisions of title 33 or 46 of the United States Code, 
subparagraph (A)(jii) of this paragraph shall be deemed to refer to 
Federal standards or regulations. 

(3) If any person who is liable for a release or threat of release of a 
hazardous substance fails without sufficient cause to Payal pro- 
vide removal or remedial action upon order of the President pursuant 
to section 104 or 106 of this Act, such person may be liable to the 
United States for punitive = in an amount at least equal to, 
and not more than three times, the amount of any costs incurred by 
the Fund as a result of such failure to take proper action. The 
President is authorized to commence a civil action against any such 
person to recover the punitive damages, which shall be in addition to 
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any costs recovered from such person pursuant to section 112(c) of 
this Act. Any moneys received by the United States pursuant to this 
subsection shall be deposited in the Fund. 

(d) No person shall be liable under this title for damages as a result 
of actions taken or omitted in the course of rendering care, assistance, 
or advice in accordance with the national contingency plan or at the 
direction of an onscene coordinator appointed under such plan, with 
respect to an incident creating a danger to public health or welfare or 
the environment as a result of any release of a hazardous substance 
or the threat thereof. This subsection shall not preclude liability for 
damages as the result of gross negligence or intentional misconduct 
on the part of such person. For the purposes of the p i 
sentence, reckless, willful, or wanton misconduct shall constitute 
gross negligence. 

(e1) No indemnification, hold harmless, or similar agreement or 
conveyance shall be effective to transfer from the owner or operator 
of any vessel or facility or from any person who may be liable for a 
release or threat of release under this section, to any other person the 
liability imposed under this section. Nothing in this subsection shall 
bar any agreement to insure, hold harmless, or indemnify a party to 
such agreement for any liability under this section. 

(2) Nothing in this title, including the provisions of paragraph (1) of 
this subsection, shall bar a cause of action that an owner or operator 
or any other person subject to liability under this section, or a 
guarantor, has or would have, by reason of subrogation or otherwise 
against any person. 

(f) In the case of an anhary to, destruction of, or loss of natural 
resources under subparagraph (C) of subsection (a) liability shall be to 
the United States Government and to any State for natural resources 
within the State or pgs to, managed by, controlled by, or 
Sirah poet yd to such State: Provided, however, That no liability to the 

nited States or State shall be imposed under ang aep ens (C) of 
subsection (a), where the party sought to be charged has demonstrat- 
ed that the damages to natural resources complained of were specifi- 
cally identified as an irreversible and irretrievable commitment of 
natural resources in an environmental im statement, or other 
comparable environment analysis, and the decision to grant a permit 
or license authorizes such commitment of natural resources, and the 
facility or project was otherwise operating within the terms of its 
permit or license. The President, or the authorized representative of 
any State, shall act on behalf of the public as trustee of such natural 
resources to recover for such damages. Sums recovered shall be 
available for use to restore, rehabilitate, or acquire the equivalent of 
such natural resources by the appropriate agencies of the Federal 
Government or the State rnment, but the measure of such 
pagers agdiode sang agus peeginlent ws ousaurbant hag 
or replace such resources. There shall be no recovery under the 
authority of mpperagranh (0) of subsection (a) where such damages 
and the release of a ous substance from which such damages 
resulted have occurred wholly before the enactment of this Act. 

(g) Each department, agency, or instrumentality of the executive, 
legislative, and judicial branches of the Federal Government shall be 
subject to, and comply with, this Act in the same manner and to the 
same extent, both procedurally and substantively, as any nongovern- 
mental entity, including liability under this section. 

(h) The owner or operator of a vessel shall be liable in accordance 
with this section and as provided under section 114 of this Act 
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33 USC 1819. 


Post, p. 2804, 


42 USC 6921. 


42 USC 6926. 


po aaa any provision of the Act of March 3, 1851 (46 U.S.C. 

(i) No person (including the United States or any State) may 

Gomuyen soaithys Neat ist-apylinalscn ots pesticae coon cere ie 
ages resi m the application of a pesticide u 

er the Ie Rod ct: 


ee bi ederal ee and Rodenticide ae 
othing in s or modify in any way the 
obligations or lisbility of any person under any other provision of 


State or Federal law, including common law, for damages, injury, or 
loss resulting from a release of any hazardous substance or for 
removal or remedial action or the costs of removal or remedial action 
of such hazardous substance. 

(j) Recovery by any person (including the United States or any 
State) for response costs or damages resulting from a federally 
permitted release shall be pursuant to existing law in lieu of this 
section. Nothing in this paragraph shall affect or modify in any way 
the obligations or liability of any person under any other provision of 
State or Federal law, including common law, for Aaredcon: injury, or 
loss resulting from a release of any hazardous substance or for 
removal or remedial action or the costs of removal or remedial action 
of such hazardous substance. In addition, costs of response incurred 
by the Federal Government in connection with a disc e specified 
in section 101(10) (B) or (C) shall be recoverable in an action brought 
under section 309(b) of the Clean Water Act. 

(k)(1) The liability established by this section or any other law for 
the owner or operator of a ous waste disoneal facility which 
has received a permit under subtitle C of the Solid Waste Dis 
Act, shall be transferred to and assumed by the Post-closure Liability 
Fund established by section 232 of this Act when— 

(A) such facility and the owner and operator thereof has 
complied with the requirements of subtitle C of the Solid Waste 
Disposal Act and regulations issued thereunder, which may 
affect the performance of such facility after closure; and 

(B) facility been cl in accordance with such 
regulations and the conditions of such permit, and such facility 
and the surrounding area have been monitored as required by 
such regulations and permit conditions for a period not to exceed 

five jou after closure to demonstrate that there is no substan- 
tial likelihood that any migration offsite or release from confine- 
ment of any hazardous substance or other risk to public health or 


welfare occur. 

(2) Such transfer of liability shall be effective ninety days after the 
owner or operator of such facility notifies the Administrator of the 
Environmental Protection Agency (and the State where it has an 
authorized program under section 3006(b) of the Solid Waste ge 
Act) that the conditions imposed by this subsection have n 
satisfied. If within such ninety-day period the Administrator of the 
Environmental Protection piers OF such State determines that any 
such facility has not complied with all the conditions imposed by this 
subsection or that insuffici ient information has been provided to 
demonstrate such compton the Administrator or such State shall 
so notify the owner and operator of such facility and the administra- 
tox of the Fund established by section 232 of this Act, and the owner 
and operator of such facility shall continue to be liable with respect to 
such facility under this section and other law until such time as the 
Administrator and such State determines that such facility has 
complied with all conditions imposed by this subsection. A determina- 
tion by the Administrator or such State that a facility has not 
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complied with all conditions imposed by this subsection or that 
insufficient information has been supplied to demonstrate compli- 
ance, shall be a final administrative action for purposes of judicial 
review. A request for additional information shall state in specific 
terms the data required. 

(3) In addition to the assumption of liability of owners and a 
tors under perseraph (1) of this subsection, the Post-closure Liability 
Fund establi st capa ei acreage tecapt yegaiivag mmol y Sapper iad 
monitoring and care and maintenance of a site incurred by other 
persons after the period of monitoring required by regulations under 
subtitle C of the Solid Waste Dis Act for hazardous waste 42 USC 6921. 
disposal facilities meeting the conditions of paragraph (1) of this 
subsection. 

(4A) Not later than one year after the date of enactment of this 
Act, the Secretary of the Treasury shall conduct a study and shall 
submit a report thereon to the Congress on the feasibility of establish- 
ing or qualifying an optional system of private insurance for postclo- 
sure financial responsibility for hazardous waste di facilities to 
which this subsection applies. Such study shall include a specification 
of adequate and realistic minimum standards to assure that any such 
privately placed insurance will carry out the purposes of this subsec- 
tion in a reliable, enforceable, and practical manner. Such a study 
shall include an examination of the public and private incentives, 
programs, and actions necessary to make privately placed insurance 
a practical and effective option to the financing system for the Post- 
closure Liability Fund provided in title II of this Act. 

(B) Not later than eighteen months after the date of enactment of 
this Act and after a public hearing, the President shall by rule 
determine whether or not it is feasible to establish or qualify an 
optional system of private insurance for postclosure financial 
responsibility for hazardous waste disposal facilities to which this 
subsection applies. If the President determines the establishment or 
qualification of such a system would be infeasible, he shall promptly 

ublish an explanation of the reasons for such a determination. If the 
ident determines the establishment or qualification of such a 
m would be feasible, he shall ti fa Canepa notice of such 
etermination. Not later than six months r an affirmative deter- 
mination under the preceding sentence and after a public hearing, 
the President shall by rule promulgate adequate and realistic mini- 
mum standards which must be met by any such privately placed 
insurance, taking into account the purposes of this Act and this 
subsection. Such rules shall also specify reasonably expeditious 
procedures by which privately placed insurance plans can qualify as 
meeting such minimum preseg dbonng 

(C) In the event any privately placed insurance plan qualifies under 
subperagreph (B), any person enrolled in, and complying with the 
terms of, such plan be excluded from the provisions of para- 
graphs (1), (2), and (8) of this subsection and exempt from the 
requirements to pay any tax or fee to the Post-closure Liability Fund 
under title II of this Act. 

(D) The President may issue such rules and take such other actions Rules. 
as are necessary to effectuate the purposes of this paragraph. 


FINANCIAL RESPONSIBILITY 


Sec. 108. (a)(1) The owner or operator of each vessel (except a non- 42 USC 9608. 
self-propelled barge that does not carry hazardous substances as 
cargo) over three hundred gross tons that uses any port or place in the 
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United States or the navigable waters or any offshore facility, shall 
establish and maintain, in accordance with regulations Senco 
by the President, evidence of financial responsibility of $300 per gross 
ton (or for a vessel carrying hazardous substances as cargo, or 
$5,000,000, whichever is greater). Financial responsibility may be 
established by any one, or any combination, of the following: insur- 
ance, guarantee, surety bond, or qualification as a self-insurer. Any 
bond filed shall be issued by a bonding company authorized to do 
business in the United States. In cases where an owner or operator 
owns, operates, or charters more than one vessel subject to this 
subsection, evidence of financial responsibility need be established 
only to meet the maximum liability applicable to the largest of such 
vessels. 

(2) The Secretary of the Treasury shall withhold or revoke the 
clearance required by section 4197 of the Revised Statutes of the 
United States of any vessel subject to this subsection that does not 
have certification furnished by the President that the financial 
pee ner t provisions of paragraph (1) of this subsection have been 
complied with. 

(3) The Secretary of Transportation, in accordance with regulations 
issued by him, shall (A) deny entry to any port or place in the United 
States or navigable waters to, and (B) detain at the port or aed in 
the United States from which it is about to depart for any other port 
or place in the United States, any vessel subject to this subsection 
that, upon request, does not produce certification furnished by the 
President that the financial ieee provisions of paragraph (1) 
of this subsection have been complied with. 

(b)\(1) Beginning not earlier than five years after the date of 
enactment of this Act, the President shall promulgate requirements 
(for facilities in addition to those under subtitle C of the Solid Waste 
Dis Act and other Federal law) that classes of facilities establish 
and maintain evidence of financial responsibility consistent with the 
degree and duration of risk associated with the production, transpor- 
tation, treatment, storage, or disposal of hazardous substances. Not 
later than three years after the date of enactment of the Act, the 
President shall identify those classes for which requirements will be 
first developed and publish notice of such identification in the 
Federal Register. Priority in the development of such requirements 
shall be accorded to those classes of facilities, owners, and operators 
which the President determines present the highest level of risk of 


injury. 

(2) The level of financial responsibility shall be initially estab- 
lished, and, when necessary, adjusted to protect against the level of 
risk which the President in his discretion believes is appropriate 
based on the payment experience of the Fund, commercial insurers, 
courts settlements and judgments, and voluntary claims satisfaction. 
To the maximum extent practicable, the President shall cooperate 
with and seek the advice of the commercial insurance industry in 
developing financial responsibility requirements. 

(3) Regulations promulgated under this subsection shall incremen- 
tally impose financial responsibility requirements over a period of 
not less than three and no more than six years after the date of 
promulgation. Where ible, the level of financial —— 
which the President believes appropriate as a final requirement shall 
be achieved through incremental, annual increases in the 
requirements. 

(4) Where a facility is owned or operated by more than one person, 
evidence of financial responsibility covering the facility may 
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established and maintained by one of the owners or operators, or, in 
consolidated form, by or on behalf of two or more owners or operators. 
When evidence of financial responsibility is established in a consoli- 
dated form, the proportional share of each participant shall be 
shown. The evidence shall be accompanied by a statement author- 
izing the applicant to act for and in behalf of each participant in 
submitting and maintaining the evidence of financial responsibility. 

(5) The requirements for evidence of financial responsibility for 
motor carriers covered by this Act shall be determined under section 
30 of the Motor Carrier Act of 1980, Public Law 96-296. Ante, p. 820. 

(c) Any claim authorized by section 107 or 111 may be asserted 
directly against any guarantor peOveling evidence of financial 
responsibility as required under this section. In defending such a 
claim, the guarantor may invoke all rights and defenses which would 
be available to the owner or operator under this title. The guarantor 
cae also invoke the defense that the incident was caused by the 
willful misconduct of the owner or operator, but such guarantor may 
not invoke any other defense that such guarantor might have been 
entitled to invoke in a proceeding brought by the owner or operator 
against him. 

(d) Any guarantor acting in good faith against which claims under 
this Act are asserted as a guarantor shall be liable under section 107 
or section 112(c) of this title only up to the monetary limits of the 
policy of insurance or indemnity contract such guarantor has under- 
taken or of the guaranty of other evidence of financial responsibility 
furnished under section 108 of this Act, and only to the extent that 
liability is not excluded by restrictive endorsement: Provided, That 
this subsection shall not alter the liability of any person under 


section 107 of this Act. 
PENALTY 


Sec. 109. Any person who, after notice and an opportunity for a 42 USC 9609. 
hearing, is found to have failed to comply with the requirements of 
section 108, the regulations issued thereunder, or with any denial or 
detention order shall be liable to the United States for a civil penalty, 
not to exceed $10,000 for each day of violation. 


EMPLOYEE PROTECTION 


Sec. 110. (a) No person shall fire or in any other way discriminate 42 USC 9610. 
against, or cause to be fired or discriminated against, any employee or 
any authorized representative of peapovere by reason of the fact that 
such employee or representative has provided information to a State 
or to the Federal Government, filed, instituted, or caused to be filed 
or instituted any proceeding under this Act, or has testified or is 
about to testify in any proceeding resulting from the administration 
or enforcement of the provisions of this Act. 

(b) eg employee or a representative of employees who believes 
that he has been fired or otherwise discriminated against by any 
person in violation of subsection (a) of this section may, within thirty 
days after such alleged violation occurs, a ply to the Secretary of 
Labor for a review of such firing or alleged discrimination. A copy of 
the application shall be sent to such person, who shall be the 
respondent. Upon receipt of such application, the Secretary of Labor 
shall cause such investigation to be made as he deems pppretaipte. 
Such investigation shall provide an opportunity for a public hearing 
at the request of any party to such review to enable the parties to 
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present information relating to such alleged violation. The parties 
shall be given written notice of the time and place of the hearing at 
least five days prior to the hearing. Any such hearing shall be of 
record and shall be subject to section 554 of title 5, United States 
Code. Upon receiving the report of such investigation, the Secretary 
of Labor shall make findings of fact. If he finds that such violation did 
occur, he shall issue a decision, incorporating an order therein and 
his findings, requiring the party committing such violation to take 
such affirmative action to abate the violation as the Secretary of 
Labor deems pe gt bre including, but not limited to, the rehiring 
or reinstatement of the employee or representative of employees to 
his former position with compensation. If he finds that there was no 
such violation, he shall issue an order denying tke application. Such 
order issued by the Secretary of Labor under this subparagraph shall 
be subject to judicial review in the same manner as orders and 
decisions are subject to judicial review under this Act. 

(c) Whenever an order is issued under this section to abate such 
violation, at the request of the applicant a sum equal to the te 
amount of all costs and expenses (including the attorney’s fees) 
determined by the Secretary of Labor to have been reasonably 
incurred by the se paste! for, or in connection with, the institution 
and prosecution of such proceedings, shall be assessed against the 
person committing such violation. 

(d) This section shall have no application to any employee who 
acting without discretion from his oy ai (or his agent) deliber- 
ately violates any requirement of this Act. 

(e) The President shall conduct continuing evaluations of potential 
loss of shifts of employment which may result from the administra- 
tion or enforcement of the provisions of this Act, including, where 
appropriate, investigating threatened plant closures or reductions in 
employment all y resulting from such administration or enforce- 
ment. Any employee who is discharged, or laid off, threatened with 
discharge or layoff, or otherwise discriminated against by any person 
because of the alleged results of such administration or enforcement, 
or any representative of such employee, may request the President to 
conduct a full investigation of the matter and, at the request of any 
party, shall hold public hearings, require the parties, including the 
employer involved, to present information relating to the actual or 
potential effect of such administration or enforcement on employ- 
ment and any alleged discharge, layoff, or other discrimination, and 
the detailed reasons or justification therefore. Any such hearing shall 
be of record and shall be subject to section 554 of title 5, United States 
Code. Upon receiving the report of such investigation, the President 
shall make findings of fact as to the effect of such administration or 
enforcement on employment and on the alleged discharge, layoff, or 
discrimination and shall make such recommendations as he deems 
appropriate. Such report, findings, and recommendations shall be 
available to the public. Nothing in this subsection shall be construed 
to require or authorize the President or any State to modify or 
withdraw any action, standard, limitation, or any other requirement 


of this Act. 
USES OF FUND 


Sec. 111. (a) The President shall use the money in the Fund for the 
following purposes: 
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(1) payment of governmental response costs incurred pursuant 
to section 104 of this title, including costs incurred pursuant to 


the Intervention on the High Seas Act; 33 oe 1471 
(2) payment of any claim for necessary response costs incurred "°* 
by any other person as a result of ing out the national 


contingency plan established under section 311(c) of the Clean 
Water Act and amended by section 105 of this title: Provided, 33 USC 1321. 
however, That such costs must be approved under said plan and 
certified by the responsible Federal official; 
(3) payment of any claim authorized by subsection (b) of this 
section and finally decided pursuant to section 112 of this title, 
ee those costs set out in subsection 112(c)\(3) of this title; 
an 


(4) payment of costs specified under subsection (c) of this 
section 


The President shall not pay for any administrative costs or expenses 
out of the Fund unless such costs and expenses are reasonably 
necessary for and incidental to the implementation of this title. 

(b) Claims asserted and compensable but unsatisfied under provi- 
sions of section 311 of the Clean Water Act, which are modified by 
section 304 of this Act may be asserted against the Fund under this ost, p. 2809. 
title; and other claims resulting from a release or threat of release of 
a hazardous substance from a vessel or a facility may be asserted 
against the Fund under this title for a ang! to, or destruction or loss 
of, natural resources, including cost for damage assessment: Pro- 
vided, however, That any such claim may be asserted only by the 
President, as trustee, for natural resources over which the United 
States has sovereign rights, or natural resources within the territory 
or the fishery conservation zone of the United States to the extent 
they are managed or protected by the United States, or by any State 
for natural resources within the es et of that State belonging to, 
managed by, controlled by, or appertaining to the State. 

(c) Uses of the Fund under subsection (a) of this section include— 

(1) the costs of assessing both short-term and long-term injury 
to, destruction of, or loss of any natural resources resulting from 
a release of a hazardous substance; 

(2) the costs of Federal or State efforts in the restoration, 
rehabilitation, or replacement or acquiring the equivalent of any 
natural resources injured, destroyed, or lost as a result of a 
release of a hazardous substance; 

(8) subject to such amounts as are provided in appropriation 
Acts, the costs of a program to identify, investigate, and take 
enforcement and abatement action against releases of hazardous 
substances; 

(4) the costs of epidemiologic studies, development and mainte- 
nance of a registry of persons exposed to hazardous substances to 
allow long-term health effect studies, and diagnostic services not 
otherwise available to determine whether persons in populations 
exposed to hazardous substances in connection with a release or 
a suspected release are suffering from long-latency diseases; 

(5) subject to such amounts as are provided in appropriation 
Acts, the costs of providi uipment and similar overhead, 
related to the purposes of this Act and section 311 of the Clean 
Water Act, and needed to supplement equipment and services 
available through contractors or other non-Federal entities, and 
of establishing and maintaining damage assessment capability, 
for any Federal agency involved in strike forces, emergency task 


79-194 O—81—pt. 3——10: QL3 


94 STAT. 2790 PUBLIC LAW 96-510—DEC. 11, 1980 


Regulations. 


forces, or other response teams under the national contingency 


pan 

(6) subject to such amounts as are provided in appropriation 
Acts, the costs of a program to protect the health and safety of 
employees involved in response to hazardous substance releases. 
Such program shall be developed jointly by the Environmental 
Protection Agency, the Occupational Safety and Health Admin- 
istration, and the National Institute for Occupational Safety and 
Health and shall include, but not be limited to, measures for 
identifying and assessing hazards to which persons engaged in 
removal, remedy, or other response to hazardous substances may 
be exposed, methods to protect workers from such hazards, and 
necessary regulatory and enforcement measures to assure ade- 
quate protection of such employees. 

(dX1) No money in the Fund may be used under subsection (c) (1) 
and (2) of this section, nor for the payment of any claim under 
subsection (b) of this section, where the injury, destruction, or loss of 
natural resources and the release of a harihdius substance from 
which such damages resulted have occurred wholly before the enact- 
ment of this Act. 

(2) No money in the Fund may be used for the payment of any claim 
under subsection (b) of this section where such expenses are associated 
with injury or loss resulting from long-term exposure to ambient 
concentrations of air pollutants from multiple or diffuse sources. 

(eX1) Claims against or presented to the Fund shall not be valid or 
paid in excess of the total money in the Fund at any one time. Such 
claims become valid only when additional money is collected, appro- 
priated, or otherwise added to the Fund. Should the total claims 
outstanding at any time exceed the current balance of the Fund, the 
President pay such claims, to the extent authorized under this 
section, in full in the order in which they were finally determined. 

(2) In any fiscal year, 85 percent of the money credited to the Fund 
under title II of this Act shall be available only for the purposes 
specified in paragraphs (1), (2), and (4) of subsection (a) of this section. 

(3) No money in the Fund shall be available for remedial action, 
other than actions specified in subsection (c) of this section, with 
presse to federally owned facilities. 

(4) Paragraphs (1) and (4) of subsection (a) of this section shall in the 
aggregate be subject to such amounts as are provided in appropri- 
ation Acts. 

(f) The President is authorized to promulgate regulations designa- 
ting one or more Federal officials who may obligate money in the 
Fund in accordance with this section or portions thereof. The Presi- 
dent is also authorized to delegate authority to obligate money in the 
Fund or to settle claims to officials of a State operating under a 
contract or cooperative agreement with the Federal Government 
pursuant to section 104(d) of this title. 

(g) The President shall provide for the promulgation of rules and 
regulations with respect to the notice to be provided to potential 
injured parties by an owner and operator of any vessel, or facility 
from which a hazardous substance has been released. Such rules and 
regulations shall consider the scope and form of the notice which 
would be appropriate to carry out the purposes of this title. Upon 
promulgation of such rules and tions, the owner and operator 
of any vessel or facility from which a hazardous substance has been 
released shall provide notice in accordance with such rules and 
regulations. With respect to releases from public vessels, the Presi- 
dent shall provide such notification as is appropriate to potential 
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injured parties. Until the promulgation of such rules and regulations, 
the owner and operator of any vessel or facility from which a 
hazardous substance has been released shall provide reasonable 
notice to potential injured parties by publication in local newspapers 
serving the affected area. 

(hX1) In accordance with regulations promulgated under section 
301(c) of this Act, damages for inj to, destruction of, or loss of 
natural resources resulting from a release of a hazardous substance, 
for the purposes of this Act and section 311(f) (4) and (5) of the Federal 
Water Pollution Control Act, shall be assessed by Federal officials 33 USC 1321. 
designated by the President under the national contingency plan 
published under section 105 of the Act, and such officials shall act for 
the President as trustee under this section and section 311(f)(5) of the 
Federal Water Pollution Control Act. 

(2) Any determination or assessment of damages for injury to, 
destruction of, or loss of natural resources for the purposes of this Act 
and section 311(f) (4) and (5) of the Federal Water Pollution Control 
Act shall have the force and effect of a rebuttable presumption on 
behalf of any claimant (including a trustee under section 107 of this 
Act or a Federal agency) in any judicial or adjudicatory administra- 
tive proceeding under this Act or section 311 of the Federal Water 
Pollution Control Act. 

(i) Except in a situation requiring action to avoid an irreversible 
loss of natural resources or to prevent or reduce any continuing 

r to natural resources or similar need for emergency action, 
funds may not be used under this Act for the restoration, rehabilita- 
tion, or replacement or acquisition of the equivalent of any natural 
resources until a plan for the use of such funds for such purposes has 
been developed and adopted by affected Federal agencies and the 
Governor or Governors of any State having sustained damage to 
natural resources within its borders, belonging to, by or 
appertaining to such State, after adequate public notice and opportu- 
nity for hearing and consideration of all public comment. 

(j) The President shall use the money in the Post-closure Liability 
Fund for any of the p specified in subsection (a) of this section 
with respect to a ous waste disposal facility for which liability 
has transferred to such fund under section 107(k) of this Act, and, in 
addition, for payment of any claim or appropriate request for costs of 
response, , or other compensation for injury or loss under 
section 107 of this Act or any other State or Federal law, resulting 
from a release of a hazardous substance from such a facility. 

(k) The Inspector General of each department or ageney to which 
responsibility to obligate money in the Fund is delegated shall Report to 
provide an audit review team to audit all payments, obligations, C°"sress. 
reimbursements, or other uses of the Fund, to assure that the dis 
being properly administered and that claims are being appropriate] 
and expeditiously considered. Each such Inspector General shall 
submit to the Congress an interim report one year after the establish- 
ment of the Fund and a final report two years after the establishment 
of the Fund. Each such Inspector General shall thereafter provide 
such auditing of the Fund as is appropriate. Each Federal agency 
shall cooperate with the Inspector General in carrying out this 
subsection. 

(1) To the extent that the provisions of this Act permit, a foreign 
claimant may assert a claim to the same extent that a United States 
claimant may assert a claim if— 
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42 USC 9612. 


(1) the release of a hazardous substance occurred (A) in the 
navigable waters or (B) in or on the territorial sea or adjacent 
shoreline of a foreign country of which the claimant is a resident; 

(2) the claimant is not otherwise compensated for his loss; 

(3) the hazardous substance was released from a facility or 
from a vessel located adjacent to or within the navigable waters 
or was discharged in connection with activities conducted under 
the Outer Continental Shelf Lands Act, as amended (43 U.S.C. 
1331 et oe or the Deepwater Port Act of 1974, as amended (83 
U.S.C. 1501 et seq.); and 

(4) recovery is authorized by a treaty or an executive agree- 
ment between the United States and foreign country involved, or 
if the Secretary of State, in consultation with the Attorney 
General and other appropriate officials, certifies that such coun- 
try provides a comparable remedy for United States claimants. 


CLAIMS PROCEDURE 


Sec. 112. (a) All claims which may be asserted against the Fund 
pursuant to section 111 of this title shall be presented in the first 
instance to the owner, operator, or guarantor of the vessel or facility 
from which a hazardous substance has been released, if known to the 
claimant, and to any other person known to the claimant who may be 
liable under section 107 of this title. In any case where the claim has 
not been satisfied within sixty days of cope in accordance 
with this subsection, the claimant may elect to commence an action 
in court against such owner, operator, guarantor, or other person or 
to present the claim to the Fund for payment. 

(b\1) The President shall prescribe appropriate forms and proce- 
dures for claims filed hereunder, which shall include a provision 
requiring the claimant to make a sworn verification of the claim to 
the best of his knowledge. Any person who knowingly gives or causes 
to be given any false information as a part of any such claim shall, 
upon conviction, be fined up to $5,000 or imprisoned for not more 
than one year, or both. 

(2XA) Upon receipt of any claim, the President shall as soon as 
practicable inform any known affected parties of the claim and shall 
attempt to promote and arrange a settlement between the claimant 
and any person who may be liable. If the claimant and alleged liable 
pore or parties can agree upon a settlement, it shall be final and 

inding upon the parties thereto, who will be deemed to have waived 
all recourse against the Fund. 

(B) Where a liable party is unknown or cannot be determined, the 
claimant and the President shall attempt to arrange settlement of 
any claim against the Fund. The President is authorized to award and 
make payment of such a settlement, subject to such proof and 
procedures as he may promulgate by regulation. 

(C) Except as provided in subparagraph (D) of this paragraph, the 
President shall use the facilities and services of private insurance and 
claims adjusting organizations or State agencies in implementing 
this subsection and may contract to pay compensation for those 
facilities and services. Any contract made under the provisions of this 
cohyirgs may be made without regard to the provisions of section 

709 of the Revised Statutes, as amended (41 U.S.C. 5), upon a 
showing by the President that advertising is not reasonably practica- 
ble. en the services of a State agency are used hereunder, no 
payment may be made on a claim asse on behalf of that State or 
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any of its ease or subdivisions unless the payment has been 
approved b President. 

) To the extent necessitated by extra inney circumstances, 
where the services of such private ongeniza tions or State agencies are 
inadequate, the President may use Federal personnel to implement 
this subsection. : 

(3) If no settlement is reached within forty-five days of filing of a 
claim through negotiation pursuant to this section, the President 
may, if he is satisfied that the information developed during the 
processing of the claim warrants it, make and pay an award of the 
claim. If the claimant is dissatisfied with the award, he may ayer it 
in the manner provided for in subparagraph (G) of Reregray! (4) of 
this subsection. If the President declines to make an award, he shall 
submit the claim for decision to a member of the Board of Arbitrators 
established ager wie to any g h (4). y 

(4(A) Within ninety days of the enactment of this Act, the Presi- 
dent shall establish a Board of Arbitrators to implement this subsec- 
tion. The Board shall consist of as many members as the President 
may determine will be necessary to implement this subsection 
expeditiously, and he may increase or decrease the size of the Board 
at any time in his discretion in order to enable it to respond to the 
demands of such implementation. Each member of the Board shall be 
selected through utilization of the procedures of the American 
Arbitration Association: Provided, however, That no regular employee 
of the President or any of the Federal departments, administra- 
tions, or agencies to whom he delegated responsibilities under this 
Act shall act as a member of the Board. 

(B) Hearings conducted hereunder shall be public and shall be held 
in such place as may be agreed upon by the parties thereto, or, in the 
absence of such agreement, in such place as the President deter- 
pon in his discretion, will be most convenient for the parties 
thereto. 

(C) Hearings before a member of the Board shall be informal, and 
the rules of evidence prevailing in judicial proceedings need not be 
required. Each member of the Board shall have the power to adminis- 
ter oaths and to subpena the attendance and testimony of witnesses 
and the production of books, records, and other evidence relative or 
pertinent to the issues presented to him for decision. Testimony may 
be taken by interrogatory or deposition. Each person ss 
before a member of the Board shall have the right to counsel. 
Subpenas shall be issued and enforced in accordance with procedures 
in subsection (d) of section 555 of title 5, United States Code, and rules 
promulgated by the President. If a person fails or refuses to obey a 
subpena, the President may invoke the aid of the district court of the 
United States where the person is found, resides, or transacts 
business in requiring the attendance and testimony of the person and 
the production by him of books, papers, documents, or any tangible 


(D) In any proceeding before a member of the Board, the claimant 
shall bear the burden of proving his claim. Should a member of the 
Board determine that further investigations, monitoring, surveys, 
testing, or other information gathering would be useful and neces- 

in deciding the claim, he may request the President in yt omg, 
undertake such activities pursuant to section 104(b) of this title. The 
President shall dispose of such a request in his sole discretion, taking 
into account various competing demands and the availability of the 
technical and financial oa ee to conduct such studies, monitoring, 
and investigations. Should the President decide to undertake the 
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requested actions, all time requirements for the cia and 
deciding of claims hereunder shall be suspended until the President 
reports the results thereof to the member of the Board. 

(E) All costs and expenses mp by the President attributable to 
the employment of any member of the Board shall be payable from 
the Fund, including fees and mileage expenses for witnesses sum- 
moned by such members on the same basis and to the same extent as 
s such witnesses were summoned before a district court of the United 

tates. 

(F) All decisions rendered by members of the Board shall be in 
writing, with notification to all appropriate parties, and shall be 
rendered within ninety days of submission of a claim to a member, 
unless all the parties to the claim agree in writing to an extension or 
unless the President extends the time limit pursuant to subpara- 
graph (1) of this subsection. 

~ All decisions Raia Boga are rand 7 shall be foal, 
and an to the p ing may ap such a decision withi 
thirty aa of notification of the award or decision. Any such appeal 
shall be made to the Federal district court for the district where the 
arbitral hearing took place. In any such appeal, the award or decision 
of the member of the Board shall be considered binding and conclu- 
sive, and shall not be overturned except for arbitrary or capricious 
abuse of the member’s discretion: Provided, however, That no such 
award or decision shall be admissible as evidence of any issue of fact 
or law in any proceeding brought under any other provision of this 
Act or under any other provision of law. Nor shall any prearbitral 
settlement reached pursuant to subsection (b)(2)(A) of this section be 
admissible as evidence in any such ing. 

(H) Within twenty by be of the expiration of the appeal period for 
any arbitral award or decision, or within twenty days of the final 
judicial determination of any appeal taken pursuant to this subsec- 
tion, the President shall pay any such award from the Fund. The 
President shall determine the method, terms, and time of payment. 

(I) If at any time the President determines that, because of a large 
number of claims arising from any incident or set of incidents, it is in 
the best interests of the parties concerned, he may extend the time for 
prearbitral negotiation or for rendering an arbitral decision pursuant 
to this subsection by a period not to exceed sixty days. He may also 
group such claims for submission to a member of the Board of 
Arbitrators. 

(c1) Payment of any claim by the Fund under this section shall be 
subject to the United States Government acquiring by subrogation 
the rights of the claimant to recover those costs of removal or 
damages for which it has compensated the claimant from the person 
responsible or liable for such release. 

(2) Any person, including the Fund, who pays compensation pursu- 
ant to this Act to any claimant for ae or costs emi hie a 
release of a hazardous substance shall be subrogated to rights, 
claims, and causes of action for such damages and costs of removal 
that the claimant has under this Act or any other law. 

(3) Upon request of the President, the Attorney General shall 
commence an action on behalf of the Fund to recover any compensa- 
tion paid by the Fund to any claimant pursuant to this title, and, 
without regard to any limitation of liability, all interest, administra- 
tive and adjudicative costs, and attorney’s fees incurred by the Fund 
by reason of the claim. Such an action may be commenced against 
any owner, operator, or guarantor, or against any other person who is 
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liable, t to any law, to the compensated claimant or to the 
Fund, for the damages or costs for which compensation was paid. 

(d) No claim may be presented, nor may an action be commenced 
for damages under this title, unless that cata is nted or action 
commenced within three years from the date of the discovery of the 
loss or the date of enactment of this Act, whichever is later: Provided, 
however, That the time limitations contained herein shall not begin 
to run against a minor until he reaches eighteen years of age or a 
legal representative is duly appointed for him, nor i an 
incompetent person until his incompetency ends or a legal repre- 
sentative is duly appointed for him. 

(e) Regardless of any State statutory or common law to the 
contrary, no person who asserts a claim against the Fund pursuant to 
this title be deemed or held to have waived any other claim not 
covered or assertable against the Fund under this title arising from 
the same incident, transaction, or set of circumstances, nor to have 
opt a cause of action. Further, no person asserting a claim against 

e Fund pursuant to this title shall as a result of any determination 
of a question of fact or law made in connection with that claim be 
deemed or held to be collaterally estopped from raising such question 
in connection with any other claim not covered or assertable against 
the Fund under this title arising from the same incident, transaction, 
or set of circumstances. 


LITIGATION, JURISDICTION AND VENUE 


Sec. 113. (a) Review of any regulation promulgated under this Act 42 USC 9613. 
may be had upon application by any inte owiyes only in the 
Circuit Court of aes of the United States for the District of 
Columbia. Any such application shall be made within ninety days 
from the date of promulgation of such regulations. Any matter with 
respect to which review could have been obtained under this subsec- 
tion shall not be subject to judicial review in any civil or criminal 
proceeding for enforcement or to obtain damages or recovery of 
response costs. 

(b) Except as provided in subsection (a) of this section, the United 
States district courts shall have exclusive original jurisdiction over 
all controversies arising under this Act, without to the 
citizenship of the parties or the amount in controversy. Venue shall 
lie in any district in which the release or occurred, or in 
which the defendant resides, may be found, or has his principal office. 
For the purposes of this section, the Fund shall reside in the District 
of Columbia. 

(c) The provisions of subsections (a) and (b) of this section shall not 
apply to any controversy or other matter resulting from the assess- 
ment of collection of any tax, as provided by title II of this Act, or to 
the review of any regulation promulgated under the Internal Reve- 
nue Code of 1954. 26 USC 1 et seq. 

_ (d) No provision of this Act shall be deemed or held to moot any 
litigation concerning any release of any hazardous substance, or any 
damages associated therewith, commenced prior to enactment of this 


Act. 
RELATIONSHIP TO OTHER LAW 


SEc. 114. (a) Nothing in this Act shall be construed or interpreted as 42 USC 9614. 
preempting any State from imposing any additional liability or 


94 STAT. 2796 PUBLIC LAW 96-510—DEC. 11, 1980 


42 USC 9615. 
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26 USC 1 note. 


26 USC 1 et seg. 


requirements with respect to the release of hazardous substances 
within such State. 

(b) Any person who receives compensation for removal costs or 
damages or claims pursuant to this Act shall be precluded from 
recovering compensation for the same removal costs or damages or 
claims pursuant to any other State or Federal law. Any person who 
receives compensation for removal costs or damages or claims pursu- 
ant to any other Federal or State law shall be precluded from 
receiving compensation for the same removal costs or damages or 
claims as provided in this Act. 

(c) Except as provided in this Act, no person may be required to 
contribute to any fund, the purpose of which is to pay compensation 
for claims for any costs of response or damages or claims which may 
be compensated under this title. Nothing in this section shall pre- 
clude any State from using general revenues for such a fund, or from 
imposing a tax or fee upon any person or upon any substance in order 
to finance the purchase or prepositioning of hazardous substance 
response equipment or other preparations for the response to a 
release of hazardous substances which affects such State. 

(d) Except as provided in this title, no owner or operator of a vessel 
or facility who establishes and maintains evidence of financial 
responsibility in accordance with this title shall be required under 
any State or local law, rule, or regulation to establish or maintain any 
other evidence of financial responsibility in connection with liability 
for the release of a hazardous substance from such vessel or facility. 
Evidence of compliance with the financial responsibility require- 
ments of this title shall be accepted by a State in lieu of any other 
requirement of financial responsibility imposed by such State in 
connection with liability for the release of a hazardous substance 
from such vessel or facility. 


AUTHORITY TO DELEGATE, ISSUE REGULATIONS 


Sec. 115. The President is authorized to delegate and assign any 
duties or powers imposed upon or assigned to him and to promulgate 
any regulations necessary to carry out the provisions of this title. 


TITLE II—HAZARDOUS SUBSTANCE 
RESPONSE REVENUE ACT OF 1980 


SEC. 201. SHORT TITLE; AMENDMENT OF 1954 CODE, 


(a) SHort Tirte.—This title may be cited as the “Hazardous 
Substance Response Revenue Act of 1980”. 

(b) AMENDMENT oF 1954 Copr.—Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Internal Revenue Code of 1954. 
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Subtitle A—Imposition of Taxes on Petroleum 
and Certain Chemicals 


SEC, 211, IMPOSITION OF TAXES. 


(a) GENERAL RuLe.—Subtitle D oD relging to miscellaneous excise 
lene is amended by inserting after chapter 37 the following new 
chapter: 


“CHAPTER 38—ENVIRONMENTAL TAXES 


“Suscuapter A. Tax on petroleum. 
“Supcuaprer B. Tax on certain 


“Subchapter A—Tax on Petroleum 


“Sec. 4611. leuposision of tax. 
“Sec. 4612. Definitions and special rules. 


“SEC. 4611. IMPOSITION OF TAX. 26 USC 4611. 


A GeNneERAL Ru.e.—There is hereby imposed a tax of 0.79 cent a 
rrel on— 
“(1) crude oil received at a United States refinery, and 
“(2) petroleum products entered into the United States for 
consumption, use, or warehousing. 
“(b) Tax ON CERTAIN USEs AND ExPorTATION.— 
“(1) IN GENERAL.—If— 
u ire any age crude oil is used in or exported from the 
ni 
“(B) before such use or exportation, no tax was imposed on 
such crude oil under subsection (a), 
_ a tax of 0.79 cent a barrel is hereby imposed on such crude 
oil. 
“(2) EXCEPTION FOR USE ON PREMISES WHERE PRODUCED.—Para- 
graph (1) shall not apply to any use of crude oil for extracting oil 
or natural gas on the premises where such crude oil was 


produced. 
“@) Persons LIABLE FoR TAx.— 

“(1) CRUDE OIL RECEIVED AT REFINERY.—The tax imposed by 
a (a)(1) shall be paid by the operator of thet United States 
refine 

“(2) PETROLEUM PRODUCT.—The tax imposed by sub- 


section (aX2) she shall be paid by the person entering the product for 
consumption, use, or warehousing. 

“(8) Tax ON CERTAIN USES OR EXPORTS.—The tax imposed by 
subsection (b) shall be paid by the person using or exporting the 
crude oil, as the case may be. 

“(q) TERMINATION.—The taxes imposed by this section shall not 
- ly after September 30, 1985, except that 4 on September 30, 1983, 
ptember 30, 1984— 

“(1) the unobligated balance in the meres eae 
Response Trust Fund as of such date exceeds $900,000,000, and 

“by the Secretary, after consultation with the Administrator of 
the Environmental Protection ncy, determines that such 
—— balance will exceed ),000 on September 30 of 
the following year if no tax is imposed under section 4611 or 4661 Post, p. 2798. 
during the calendar year following the date referred to above, 
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then no tax shall be imposed by this section during the first calendar 
then pee ei he Papeeek Wd Shin onion Gace h (1). 


26 USC 4612, “SEC. 4612. DEFINITIONS AND SPECIAL RULES. 


“(a) Derinirrions.—For purposes of this subchapter— 
“(1) CrupE o1.—The term ‘crude oil’ includes crude oil conden- 
sates and natural gasoline. 
(2) DoMESTIC CRUDE O1L.—The term ‘domestic crude oil’ means 
any crude oil produced from a well located in the United States. 
3) PETROLEUM PRODUCT.—The term ‘petroleum product’ in- 
cludes crude oil. 
(4) UNITED STATES.— 

“(A) IN GENERAL.—The term ‘United States’ means the 50 
States, the District of Columbia, the Commonwealth of 
Puerto Rico, any ion of the United States, the Com- 
monwealth of the einer Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

“(B) UNITED STATES INCLUDES CONTINENTAL SHELF AREAS.— 

26 USC 638. The principles of section 638 shall apply for purposes of the 
term ‘United States’. 

“(C) UNITED STATES INCLUDES FOREIGN TRADE ZONES.—The 
term ‘United States’ includes any foreign trade zone of the 
United States. 

“(5) UNITED STATES REFINERY.—The term ‘United States refin- 
me oo any facility in the United States at which crude oil is 


m4) REFINERIES WHICH PRODUCE NATURAL GASOLINE.—In the 
case of any United States refinery which produces natural 
gasoline from natural gas, the gasoline so produced shall be 
treated as received at such refinery at the time so produced. 

Bry eat nc 9 0 comma has the same meaning as 
_ used for purposes of determining gross income from the 
pro’ under section 613. 

“8 ARREL.—The term ‘barrel’ means 42 United States 

ons. 

“(9) FRACTIONAL PART OF BARREL.—In the case of a fraction of a 
barrel, the tax imposed by section 4611 shall be the same fraction 
of the amount of such tax imposed on a whole barrel. 

“(b) ONLY 1 Tax Imposep witH Respect To ANy Propuct.—No tax 
Ante, p. 2797. shall be imposed by section 4611 with respect to any petroleum 
product if the person who would be liable for such tax estab ishes that 
a prior tax imposed by such section has been imposed with respect to 
such product. 
“(c) DisposiTion OF REVENUES From Puerto Rico AND THE ViRG 
IsLaNDs.—The provisions of subsections (aX3) and (bX3) of Gention 
7652 shall not apply to any tax imposed by section 4611. 


“Subchapter B—Tax on Certain Chemicals 


“Sec. 4661. Imposition of tax. 
“Sec. 4662. Definitions and special rules. 
26 USC 4661. “SEC. 4661. IMPOSITION OF TAX. 
“(a) GENERAL RuteE.—There is hereby imposed a tax on any taxable 
chemical sold by the manufacturer, producer, or ——— thereof. 


) AMouNT oF Tax.—The amount of the tax imposed by subsec- 
tion (a) shall be determined in accordance with the following table: 
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PPP SoMeree er ee 
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RR 


2.85 
2.12 


Nitcin. eet Sisuc bast sites cco eee cas pacientes eS O24 


“(c) TERMINATION.—No tax shall be imposed under this section 
during any period during which no tax is imposed under section 
4611 (a). Ante, p. 2197. 
“SEC. 4662. DEFINITIONS AND SPECIAL RULES. 26 USC 4662. 


“(a) Dertnit1ions.—For purposes of this subchapter— 
“(1) TAXABLE CHEMICAL.—Except as provided in subsection (b), 
the term ‘taxable chemical’ means any substance— 
“(A) which is listed in the table under section 4661(b), and Ante, p. 2798. 
“(B) which is manufactured or produced in the United 
States or entered into the United States for consumption, 
use, or warehousing. 
“(2) Unirep states.—The term ‘United States’ has the mean- 
ing given such term by section 4612(a\4). Ante, p. 2798. 
“(3) ImporTER.—The term ‘importer’ means the person enter- 
ing the taxable chemical for consumption, use, or warehousing. 
“(4) Ton.—The term ‘ton’ means 2,000 pounds. In the case of 
any taxable chemical which is a gas, the term ‘ton’ means the 
amount of such gas in cubic feet which is the equivalent of 2,000 
pounds on a molecular weight basis. 
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(5) FRACTIONAL PART OF TON.—In the case of a fraction of a 
Ante, p. 2798. ton, the tax imposed by section 4661 shall be the same fraction of 
the amount of such tax imposed on a whole ton. 
“(b) Exceptions; OrHer SpeciaL Ru.es.—For purposes of this 
subchapter— 

“(1) METHANE OR BUTANE USED AS A FUEL.—Under regulations 
prescribed by the Secretary, methane or butane shall be treated 
as a taxable chemical only if it is used otherwise than as a fuel 
(and, sah ported of section 4661(a), the person so using it shall 
be treated as the manufacturer thereof). 

“(2) SUBSTANCES USED IN THE PRODUCTION OF FERTILIZER.— 

“(A) IN GENERAL.—In the case of nitric acid, sulfuric acid, 
ammonia, or methane used to produce ammonia which is a 
win substance, no tax shall be imposed under section 

a). 

“(B) QUALIFIED SUBSTANCE.—For purposes of this section, 

the term ‘qualified substance’ means any substance— 
“(i) used in a qualified use by the manufacturer, 
producer, or importer, 
“(ii) sold for use by the purchaser in a qualified use, or 
“(iii) sold for resale by the purchaser to a second 
parcheeet for use by such second purchaser in a quali- 
l use, 


“(C) QUALIFIED UsE.—For purposes of this subsection, the 
term ‘qualified use’ means any use in the manufacture or 
production of a fertilizer. 

“(3) SULFURIC ACID PRODUCED AS A BYPRODUCT OF AIR POLLUTION 
CONTROL.—In the case of sulfuric acid produced solely as a 
byproduct of and on the same site as air pollution control 
equipment, no tax shall be imposed under section 4661. 

“(4) SUBSTANCES DERIVED FROM COAL.—For purposes of this 
subchapter, the term ‘taxable chemical’ shall not include any 
substance to the extent derived from coal. 

“(c) Use By MANUFACTURER, Etc., CONSIDERED SALE.—If any person 
manufactures, produces, or imports a taxable chemical and uses such 
chemical, then such person shall be liable for tax under section 4661 
in the same manner as if such chemical were sold by such person. 

“(d) REFUND OR CREDIT FOR CERTAIN Uses.— 

Bega GENERAL.— Under regulations prescribed by the Secre- 
tary, if— 

“(A) a tax under section 4661 was paid with respect to any 
taxable chemical, and 

“(B) such chemical was used by any person in the manu- 
facture or production of any other substance the sale of 
which by such person would be taxable under such section, 

then an amount equal to the tax so paid shall be allowed as a 

credit or refund (without interest) to such person in the same 

manner as if it were an overpayment of tax imposed by such 

section. In any case to which this ph so the amount 

of any such credit or refund s not exceed the amount of tax 

a by such section on the other substance manufactured or 
uced. 


“(2) Use AS FERTILIZER.—Under regulations prescribed by the 
Secretary, if— 
“(A) a tax under section 4661 was paid with respect to 
nitric acid, sulfuric acid, ammonia, or methane used to make 
ammonia without regard to subsection (b)(2), and 
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“(B) any person uses such substance, or sells such sub- 
stance for use, as a qualified substance, 
then an amount equal to the excess of the tax so paid over the tax 
determined with regard to subsection (b\(2) s be allowed as a 
credit or refund (without interest) to such person in the same 
manner as if it were an overpayment of tax imposed by this 
section. 
“(e) DisposiTion OF REVENUES From PurErTo Rico AND THE VIRGIN 
IsLaNps.—The provisions of subsections (aX3) and (bX3) of section 
7652 shall not apply to any tax imposed by section 4661.” 26 USC 7652. 
) CLERICAL AMENDMENT.—The table of chapters for subtitle D is 4” P- 2798. 
Prat by inserting after the item relating to chapter 37 the 
following new item: 
“Cuapter 38. Environmental taxes.”. 


(c) Errective Date.—The amendments made by this section shal] 26 USC 4611 


take effect on April 1, 1981. note. 
Subtitle B—Establishment of Hazardous 
Substance Response Trust Fund 
SEC, 221. ESTABLISHMENT OF HAZARDOUS SUBSTANCE RESPONSE TRUST 42 USC 9631. 
FUND. 


(a) CREATION OF Trust Funp.—There is established in the Treasury 
of the United States a trust fund to be known as the “Hazardous 
Substance Response Trust Fund” (hereinafter in this subtitle re- 
ferred to as the “Response Trust Fund”), consisting of such amounts 
as ay be sporopeiece or transferred to such Trust Fund as provided 
int 

(b) Taatouns To REsPoNsE Trust FunD.— 

Pan ic: “tthaeln ce pec Hd CERTAIN bares ie eae - 
reby ap’ out of any money in the ury no! 
otherwise appropriated, to the nse Trust Fund amounts 
determined by the Secretary of the (hereinafter in this 
subtitle referred to as the “Secretary”) to be equivalent to— 
(A) the amounts received in the Treasury under section 
4611 or 4661 of the Internal Revenue Code of 1954, Ante, pp. 2797, 
(B) the amounts recovered on behalf of the Response Trust 2798. 
Fund under this Act, 
(C) all moneys recovered or collected under section 
311(b\6\B) of the Clean Water Act, 33 USC 1321. 
(D) penalties assessed under title I of this Act, and 
(E) punitive damages under section 107(cX8) of this Act. 
(2) AUTHORIZATION FOR APPROPRIATIONS.—There is authorized 
to be appropriated to the Emergency Response Trust Fund for 
fiscal year— 
A) 1981, $44,000,000, 
(B) 1982, $44,000,000 
(C) 1983, $44,000,000, 
(D) 1984, $44,000,000, and 
(E) 1985, $44,000, 000, plus an amount equal to so much of 
sbpaastopte 0) bigest a) ied 
su ‘ap > , an as ni n appropri- 
fore October 1, 1 
(83) TRANSFER OF cad: shall be transferred to the 
Response Trust Fund— 
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33 USC 1321. 


42 USC 9632. 


42 USC 9633. 


(A) one-half of the unobligated balance remaining before 
the date of the enactment of this Act under the d in 
section 311 of the Clean Water Act, and 

(B) the amounts appropriated under section 504(b) of the 
Clean Water Act during any fiscal year. 

(c) ExpenpiTurREs From Response Trust Funp.— 

(1) In GENERAL.—Amounts in the Response Trust Fund shall be 
available in connection with releases or threats of releases of 
eeking ecuasdtuvee whe _ sy be wibed | ag Pri ( roe 

ing e i which are descrii in section other 
than subsection (j) thereof) of this Act, as in effect on the date of 
the enactment of this Act, including— 

(A) response costs, 

(B) claims asserted and compensable but unsatisfied under 
section 311 of the Clean Water Act, 

(C) claims for injury to, or destruction or loss of, natural 
resources, and 

(D) related costs described in section 111(c) of this Act. 

(2) LIMITATIONS ON EXPENDITURES.—At least 85 percent of the 
amounts sppreveiated to the Response Trust Fund under subsec- 
tion os ys ed (2) shall be se ee a . i‘ 

‘or the purposes specified in paragraphs (1), (2), and (4) 
of section 111(a) of this Act, and 

(B) for the repayment of advances made under section 
223(c), other than advances subject to the limitation of 
section 223(c)(2C). 


SEC. 222. LIABILITY OF UNITED STATES LIMITED TO AMOUNT IN TRUST 
FUND. 


(a) GENERAL RuLE.—Any claim filed against the Response Trust 
Fund may be paid only out of such Trust Fund. Nothing in this Act (or 
in any amendment made by this Act) shall authorize the payment by 
the United States Government of any additional amount with respect 
ad such claim out of any source other than the Response Trust 


(b) OgpER IN WuicH Unpamp Ciamms Are To Be Pamw.—lIf at any 
time the Response Trust Fund is unable Sy reogn of subsection (a) or 
the limitation of section 221(c)(2)) to pay all of the claims payable out 
of such Trust Fund at such time, such claims shall, to the extent 
permitted under subsection (a), be paid in full in the order in which 
they were finally determined. 


SEC. 223. ADMINISTRATIVE PROVISIONS. 


(a) MetrHop or TRANSFER.—The amounts aPpropristen by section 

221(b)(1) shall be transferred at least monthly from the general fund 

of the Treasury to the nse Trust Fund on the basis of estimates 

made by the Secretary of the amounts referred to in such section. 

Proper adjustments shall be made in the amount subsequently 

transferred to the extent prior estimates were in excess of or less than 
the amounts required to be transferred. 

(b) MANAGEMENT OF TRuUsT FuND.— 

(1) Report.—The Secretary shall be the trustee of the Response 

Trust Fund, and shall report to the Congress for each fiscal year 

ending on or after September 30, 1981, on the financial condition 

and the results of the operations of such Trust Fund during such 

al year and on its expected condition and operations during 

the next 5 fiscal years. Such report shall be printed as a House 
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document of the session of the Congress to which the report is 


(2) INvestMENT.—It shall be the duty of the Secretary to invest 
such portion of such Trust Fund as is not, in his j ent, 
required to meet current withdrawals. Such investments shall be 
in public debt securities with maturities suitable for the needs of 
such Trust Fund and bearing interest at rates determined by the 
Secretary, taking into consideration current market yields on 
outstanding marketable obligations of the United States of 
com le maturities. The income on such investments shall be 
credited to and form a part of such Trust Fund. 

(c) AuTHoRitTy To Borrow.— 

(1) IN GENERAL.—There are authorized to be appropriated to Appropriation 
the Response Trust Fund, as yable advances, such sums as Uthorization. 
may be necessary to carry out the purposes of such Trust Fund. 

(2) LimiTaTIONS ON ADVANCES TO RESPONSE TRUST FUND.— 

(A) AGGREGATE ADVANCES.—The maximum aggregate 
amount of repayable advances to the Response Trust Fund 
which is outstan at any one time shall not exceed an 
amount which the estimates will be equal to the 
sum of the amounts which will be —— or trans- 
ferred to such Trust Fund under paragraph (1)(A) of section 
221(b) of this Act for the following 12 arate and 

(B) ADVANCES FOR PAYMENT OF RESPONSE costs.—No 
amount may be advanced after March 31, 1988, to the 
Response Trust Fund for the purpose of paying response 
costs described in section 111(a) (1), (2), or (4), unless such 
costs are incurred incident to any spill the effects of which 
the Secretary determines to be catastrophic. 

(C) ADVANCES FOR OTHER CosTs.—The maximum aggregate 
amount advanced to the Response Trust Fund which is 


outstanding at any one time for the of paying costs 
other than costs described in section 111(a) (1), (2), or (4) shall 
not exceed one-third of the amount of the estimate made 
under subparagraph (A). 

(D) FINAL REPAYMENT.—No advance shall be made to the 
Response Trust Fund after September 30, 1985, and all 
advances to such Fund shall be repaid on or before such date. 

(3) REPAYMENT OF ADVANCES.—Advances made pursuant to 
this subsection shall be repaid, and interest on such advances 
shall be paid, to the general fund of the Treasury when the 
Secretary determines that moneys are available for such pur- 

in the Trust Fund to which the advance was made. Such 
terest shall be at rates computed in the same manner as 
provided in subsection (b) and shall be compounded annually. 


Subtitle C—Post-Closure Tax and Trust Fund 


SEC. 231. IMPOSITION OF TAX. 


(a) IN GENERAL.—Chapter 38, as added by section 211, is amended 
by adding at the end thereof the following new subchapter: 


“Subchapter C—Tax on Hazardous Wastes 


“Sec. 4681. Imposition of tax. 
“Sec. 4682. Definitions and special rules. 
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26 USC 4681. 


26 USC 4682. 


42 USC 6921. 


42 USC 6922, 
6924. 


42 USC 6925. 


42 USC 9641. 


“SEC. 4681. IMPOSITION OF TAX. 


“(a) GENERAL RuLE.—There is hereby imposed a tax on the receipt 
of hazardous waste at a qualified hazardous waste disposal facility. 
“(b) AMOUNT oF Tax.—The amount of the tax imposed by subsec- 
tion (a) shall be equal to $2.13 per dry weight ton of hazardous waste. 


“SEC, 4682. DEFINITIONS AND SPECIAL RULES. 


“(a) DEFINITIONS.—For purposes of this subchapter— 
“(1) Hazarpous wAsTe.—The term ‘hazardous waste’ means 
any waste— 
“(A) having the characteristics identified under section 
3001 of the Solid Waste Disposal Act, as in effect on the date 
of the enactment of this Act (other than waste the regulation 
of which under such Act has been suspended by Act of 
Congress on that date), or 
“(B) subject to the reporting or recordkeeping require- 
ments of sections 3002 and 3004 of such Act, as so in effect. 
“(2) QUALIFIED HAZARDOUS WASTE DISPOSAL FACILITY.—The 
term ‘qualified hazardous waste disposal facility’ means any 
facility which has received a permit or is accorded interim status 
under section 3005 of the Solid Waste Disposal Act. 

“(b) Tax Imposep ON OWNER OR OPERATOR.—The tax imposed by 
section 4681 shall be imposed on the owner or operator of the 
qualified hazardous waste disposal facility. 

“(c) Tax Not To Appty To CerTAIN WasTEs.—The tax imposed by 
section 4681 shall not apply to any hazardous waste which will not 
remain at the qualified hazardous waste disposal facility after the 
facility is closed. 

“(d) APPLICABILITY OF SECTION.—The tax imposed i Mosmet 4681 
shall apply to the receipt of hazardous waste after September 30, 
1983, except that if, as of September 30 of any subsequent calendar 
year, the unobligated balance of the Post-closure Liability Trust Fund 
exceeds $200,000,000, no tax shall be imposed under such section 
during the following calendar year.”. 

(b) CoNFORMING AMENDMENT.—The table of subchapters for chap- 
ter 38 is amended by adding at the end thereof the following new 
item: 

“SuBCHAPTER C—Taax on Hazardous Wastes.”. 
SEC. 232. POST-CLOSURE LIABILITY TRUST FUND. 


(a) CREATION OF Trust FuND.—There is established in the Treasury 
of the United States a trust fund to be known as the “‘Post-closure 
Liability Trust Fund”, consisting of such amounts as may be appro- 
priated, credited, or transferred to such Trust Fund. 

(b) Expenpirures From Post-ctosure Liasmity Trust Funp.— 
Amounts in the Post-closure Liability Trust Fund shall be available 
only for the purposes described in sections 107(k) and 111()) of this Act 
(as in effect on the date of the enactment of this Act). 

(c) ADMINISTRATIVE Provisions.—The provisions of sections 222 
and 223 of this Act shall apply with respect to the Trust Fund 
established under this section, except that the amount of any repay- 
able advances outstanding at any one time shall not exceed 
$200,000,000. 
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TITLE II—MISCELLANEOUS PROVISIONS 


REPORTS AND STUDIES 


Sec. 301. (a)(1) The President shall submit to the Congress, within 42 USC 9651. 
four years after enactment of this Act, a comprehensive report on 
eee with the implementation of this Act, including, but not 


to— 

(A) the extent to which the Act and Fund are effective in 
enabling Government to respond to and mitigate the effects of 
releases of hazardous substances; 

. a summary of past receipts and disbursements from the 
und; 

(C) a projection of any future funding needs remaining after 
the expiration of authority to collect taxes, and of the threat to 
public health, welfare, and the environment posed by the 
projected releases which create any such needs; 

(D) the record and papoeioare of the Fund in recovering Fund 
disbursements from liable parties; f 

(E) the record of State participation in the system of response, 
liability, and compensation lished by this Act; 

(F) the impact of the taxes imposed by title II of this Act on the 
Nation’s balance of trade with other countries; 

(G) an assessment of the feasibility and desirability of a 
schedule of taxes which would take into account one or more of 
the following: the likelihood of a release of a hazardous sub- 
stance, the degree of hazard and risk of harm to public health, 
welfare, and the environment resulting from any such release, 
incentives to proper handling, recycling, incineration, and neu- 
tralization of hazardous wastes, and disincentives to improper or 
illegal handling or ce esp of hazardous materials, administra- 
tive and reporting burdens on Government and industry, and the 
extent to which the tax burden falls on the substances and 
parties which create the problems addressed by this Act. In 
preparing the report, the President shall consult with appropri- 
ate Federal, State, and local agencies, affected industries and 
claimants, and such other interested parties as he may find 
useful. Based upon the analyses and consultation required by 
this subsection, the President shall also include in the report any 
recommendations for legislative changes he may deem necessary 
for the better effectuation of the purposes of this Act, including 
but not limited to recommendations concerning authorization 
levels, taxes, State participation, oe and liability limits, and 
financial responsibility provisions for the Response Trust Fund 
and the Post-closure Liability Trust Fund; 

(H) an exemption from or an increase in the substances or the 
amount of taxes imposed by section 4661 of the Internal Revenue 
Code of 1954 for copper, lead, and zinc oxide, and for feedstocks Ante, p. 2798. 
when used in the manufacture and production of fertilizers, 
ee upon the expenditure experience of the Response Trust 


(1) the economic impact of taxing coal-derived substances and 
recycled metals. 
(2) The Administrator of the Environmental Protection Agency (in 
consultation with the Secretary of the Treasury) shall submit to the 
Congress (i) within four years after enactment of this Act, a report 
identifying additional wastes designated by rule as hazardous after 
the effective date of this Act and pursuant to section 3001 of the Solid 


79-194 O—81—pt. 3——11: QL3 
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42 USC 6921. 


Ante, p. 2336. 


Ante, p. 2781. 


Regulations. 


Ante, p. 2779. 


33 USC 1321. 


Review and 
revision. 


Waste Disposal Act and recommendations on appropriate tax rates 
for such wastes for the Post-closure Liability Trust Fund. The report 
shall, in addition, recommend a tax rate, considering the quantity 
and potential danger to human health and the environment posed by 
the disposal of any wastes which the Administrator, pursuant to 
subsection 3001(b\2B) and subsection 3001(b\X8A) of the Solid 
Waste Disposal Act of 1980, has determined should be subject to 
regulation under subtitle C of such Act, (ii) within three years after 
enactment of this Act, a report on the necessity for and the adequacy 
of the revenue raised, in relation to estimated future requirements, of 
the Post-closure Liability Trust Fund. 

(b) The President shall conduct a study to determine (1) whether 
adequate aptivate insurance protection is available on reasonable 
terms and conditions to the owners and operators of vessels and 
facilities subject to liability under section 107 of this Act, and (2) 
whether the market for such insurance is sufficiently competitive to 
assure purchasers of features such as a reasonable range of deducti- 
bles, coinsurance provisions, and exclusions. The President shall 
submit the results of his study, together with his recommendations, 
within two years of the date of enactment of this Act, and shall 
submit an interim report on his study within one year of the date of 
enactment of this Act. 

(cX1) The President, acting through Federal officials designated by 
the National Contingency Plan published under section 105 of this 
Act, shall study and, not later than two years after the enactment of 
this Act, shall promulgate regulations for the assessment of damages 
for injury to, destruction of, or loss of natural resources resulting 
from a release of oil or a hazardous substance for the purposes of this 
Act and section 311(f) (4) and (5) of the Federal Water Pollution 
Control Act. 

(2) Such regulations shall specify (A) standard procedures for 
simplified assessments requiring minimal field observation, includ- 
ing establishing measures of damages based on units of discharge or 
release or units of affected area, and (B) alternative protocols for 
conducting assessments in individual cases to determine the type and 
extent of short- and long-term injury, destruction, or loss. Such 
regulations shall identify the best vate ble procedures to determine 
such damages, including both direct and indirect injury, destruction, 
or loss and shall take into consideration factors including, but not 
limited to, replacement value, use value, and ability of the ecosystem 
or resource to recover. 

(3) Such regulations shall be reviewed and revised as appropriate 
every two years. 

(d) The Administrator of the Environmental Protection Agency 
shall, in consultation with other Federal agencies and appropriate 
ph pac sps pang of State and local governments and nongovernmen- 

agencies, conduct a study and report to the Congress within two 
years of the date of enactment of this Act on the issues, alternatives, 
and policy considerations involved in the selection of locations for 
hazardous waste treatment, storage, and disposal facilities. This 
study shall include— 

(A) an assessment of current and projected treatment, starege, 
and disposal capacity needs and shortfalls for hazardous waste by 
management category on a State-by-State basis; 

(B) an evaluation of the appropriateness of a regional approach 
to siting and designing hazardous waste management facilities 
and the identification of hazardous waste management regions, 
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interstate or intrastate, or both, with similar hazardous waste 
C) feital tes d analysis of proposals for th 

(C) solicitation an is of pro or the construction 
and operation of hazardous waste management facilities by 
nongovernmental entities, except that no proposal solicited 
under terms of this subsection shall be anal if it involves cost 
to the United States Government or fails to comply with the 
requirements of subtitle C of the Solid Waste Disposal Act and 42 USC 6921, 

applicable provisions of law; 

(D) recommendations on the appropriate balance between 
public and private sector involvement in the siting, design, and 
operation of new hazardous waste management facilities; 

(E) documentation of the major reasons for public opposition to 
new hazardous waste management facilities; and 

(F) an evaluation of the various options for overcoming obsta- 
cles to siting new facilities, including needed legislation for 
implementing the most suitable option or options. 

(e)(1) In order to determine the adequacy of existing common law 
and statutory remedies in providing legal redress for harm to man 
and the environment caused by the release of hazardous substances 
into the environment, there be submitted to the Congress a 
study within twelve months of enactment of this Act. 

(2) This study shall be conducted with the assistance of the 
American Bar Association, the American Law Institute, the Associ- 
ation of American Trial Lawyers, and the National Association of 
State Attorneys General with the President of each entity selecting 
three members from each organization to conduct the study. The 
study chairman and one reporter shall be elected from among the 
twelve members of the study group. 

(3) As part of their review of the adequacy of existing common law 
and statutory remedies, the study group shall evaluate the following: 

(A) the nature, adequacy, and availability of existing remedies 
under present law in compensating for harm to man from the 
release of hazardous substances; 

(B) the nature of barriers to recovery (particularly with respect 
to burdens of going forward and of proof and relevancy) and the 
role such barriers play in the legal system; 

_ (C) the scope of the vider magpsld burdens placed on the plaintiff 

in jie from the release of hazardous substances, 
particularly in light of the scientific uncertainty over causation 
with respect to— 


(i) carcinogens, mutagens, and teratogens, and 
(ii) the human health effects of e to low doses of 
ous substances over long periods of time; 

(D) the nature and adequacy of existing remedies under pres- 
ent law in providing compensation for damages to natural 
resources from the release of hazardous substances; 

(E) the scope of liability under existing law and the conse- 

ences, particularly with respect to obtaining insurance, of any 
changes in such liability; 

d (F) barriers to recovery posed by existing statutes of limita- 
ons. 
(4) The report shall be submitted to the Congress with appropriate 
recommendations. Such recommendations shall explicitly address— 
ow the need for revisions in existing statutory or common law, 
an 
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42 USC 9652. 


33 USC 13821. 


42 USC 9653. 


Ante, pp. 2797, 
2798. 


(B) whether such revisions should take the form of Federal 
statutes or the coro of a model code which is recom- 
mended for adoption by the States. 

(5) The Fund ee eee eernaee aacriees oe the 
study. No Mpeg be available to pay compensation, except 
expenses on aa 
the total pons on of the study exceed 

(f) The President, acting through the leona 7 of the Environ- 
mental Protection Agency, the Secretary rtation, the 
Administrator of the Occupational a Sate an ae Health Administra- 
tion, and the Director of the National itute for Occupational 
Safety and Health shall study and, not later than two years after the 
enactment of this Act, shall modify the national contingency plan to 

ide for the La na of the health and safety of employees 
involved in response actions. 


EFFECTIVE DATES, SAVINGS PROVISION 


Sec. 302. (a) Unless otherwise provided, all being of this Act 

py ae effective on the date of enactment of this Act 

Any regulation issued pursuant to any provisions of section 311 
of the ean Water Act which is repealed or superseded by this Act 
and which is in effect on the date immediately preceding the effective 
date of this Act shall be deemed to be a regulation issued pursuant to 
the authority of this Act and shall remain in full force and effect 
unless or until superseded by new regulations issued thereunder. 

(c) Any regulation— 

(1) respecting financial responsibility, 

(2) issued pursuant to any provision of law repealed or super- 
seded by this Act, and 

(8) in effect on the date immediately preceding the effective 
date of this Act shall be deemed to be a regulation issued 
pursuant to the authority of this Act and shall remain in full 
force and effect unless or until superseded by new regulations 
issued thereunder. 

(d) Nothing in this Act shall affect or modify in any way the 
obligations or liabilities of any person under other Federal or State 
law, including common law, with respect to releases of hazardous 
substances or other pollutants or contaminants. The provisions of 
— Act shall not be considered, interpreted, or construed in any way 

reflecting a determination, in part or whole, of policy rega: 
te ine of strict liability, or strict liability doctrines, to 
activities relating to hazardous substances, pollutants, or contami- 
nants or other such activities. 


EXPIRATION, SUNSET PROVISION 


Sec. 303. Unless reauthorized by the Congress, the authority to 
collect taxes conferred by this Act shall terminate on September 30, 
1985, or when the sum of the amounts received in the Treasury under 
section 4611 and under 4661 of the Internal Revenue Code of 1954 
total $1,380,000,000, whichever occurs first. The Secretary of the 

shall estimate when this level of $1,380,000,000 will be 
reached and shall wt Sa og Sy epeaie provide procedures for the termina- 
tion of the tax aut this Act and im under sections 
4611 and 4661 of the now enue Code of 1954. 
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CONFORMING AMENDMENTS 


Sec. 304. (a) Subsection (b) of section 504 of the Federal Water 
Pollution Control Act is hereby repealed. 33 USC 1364. 
(b) One-half of the unobligated balance remaining before the date of 42 USC 9654. 
the enactment of this Act under subsection (k) of section 311 of the 
Federal Water Pollution Control Act and all sums appropriated 33 USC 1321. 
under section 504(b) of the Federal Water Pollution Control Act shall 
be transferred to the Fund established under title II of this Act. 
(c) In any case in which any provision of section 311 of the Federal 
Water Pollution Control Act is determined to be in conflict with any 
provisions of this Act, the provisions of this Act shall apply. 


LEGISLATIVE VETO 


Sec. 305. (a) Notwithstanding any other provision of law, simulta- 42 USC 9655. 
neously with promulgation or repromulgation of any rule or regula- 
tion under authority of title I of this Act, the head of the department, 
agency, or instrumentality. promaigeene such rule or regulation 
shall transmit a copy thereof to the Secretary of the Senate and the 
Clerk of the House of Representatives. Except as provided in subsec- 
tion (b) of this section, the rule or regulation shall not become 
effective, if— 

(1) within ninety calendar days of continuous session of Con- 
gress after the date of promulgation, both Houses of Congress 
adopt a concurrent resolution, the matter after the resolving 
clause of which is as follows: “That Congress disapproves the rule 
or regulation promulgated by the dealing with the 
matter of , which rule or regulation was transmit- 
ted to Congress on .”, the blank spaces therein being 
appropriately filled; or 

(2) within sixty calendar days of continuous session of Congress 
after the date of promulgation, one House of Congress adopts 
such a concurrent resolution and transmits such resolution to 
the other House, and such resolution is not disapproved by such 
other House within thirty calendar days of continuous session of 
Congress after such transmittal. 

(b) If, at the end of sixty calendar days of continuous session of 
Congress after the date of promulgation of a rule or regulation, no 
committee of either House of Congress has reported or been 
charged from further consideration of a concurrent resolution disap- 
proving the rule or regulation and neither House has adopted omgh a 
resolution, the rule or regulation aes go into effect immediately. If, 
within such sixty calendar days, such a committee has reported or 
been discharged from further consideration of such a resolution, or 
either House has adopted such a resolution, the rule or regulation 
may go into effect not sooner than ninety calendar days of continuous 
session of Co after such rule is prescribed unless disapproved as 
provided in subsection (a) of this section. 

(c) For purposes of subsections (a) and (b) of this section— 

(1) continuity of session is broken only by an adjournment of 
Congress sine die; an 

(2) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of thirty, sixty, and ninety calendar 
days of continuous session of Congress. 
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42 USC 9656. 
Ante, p. 2767. 


49 USC 1801 


note. 
Ante, p. 2781. 


49 USC 10521. 


42 USC 6911. 


42 USC 691 1a. 


5 USC app; 42 


USC 4321 note. 


15 USC 2601 
note. 


Effective date. 
42 USC 6911 
note. 


(d) Congressional inaction on, or rejection of, a resolution of 
disapproval shall not be deemed an expression of approval of such 


rule or regulation. 
TRANSPORTATION 


Sec. 306. (a) Each hazardous substance which is listed or designated 
as provided in section 101(14) of this Act shall, within ninety days 
after the date of enactment of this Act or at the time of such listing or 
designation, whichever is later, be listed as a hazardous material 
under the Hazardous Materials Transportation Act. 

(b) A common or contract carrier shall be liable under other law in 
lieu of section 107 of this Act for damages or remedial action resulting 
from the release of a hazardous substance during the course of 
transportation which commenced prior to the effective date of the 
listing of such substance as a hazardous material under the Hazard- 
ous Materials Transportation Act, or for substances listed pursuant 
to subsection (a) of this section, prior to the effective date of such 
listing: Provided, however, That this subsection shall not apply where 
such a carrier can demonstrate that he did not have actual knowledge 
of the identity or nature of the substance released. 

(c) Section 11901 of title 49, United States Code, is amended by— 

(1) redesignating subsection (h) as subsection (i); 

(2) by inserting “and subsection (h)” after “subsection (g)” in 
subsection (i(2) as so redesignated by paragraph (1) of this 
subsection; and 

(3) by inserting the following new subsection (h): 

“(h) A person subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title, or an officer, agent, or 
employee of that person, and who is required to comply with section 
10921 of this title but does not so comply with respect to the 
transportation of hazardous wastes as defined by the Environmental 
Protection Agency pursuant to section 3001 of the Solid Waste 
Disposal Act (but not including by Sh asid the regulation of which 
under the Solid Waste Disposal Act been suspended by Congress) 
shall, in any action brought by the Commission, be liable to the 
ee States for a civil penalty not to exceed $20,000 for each 
violation.”. 

ASSISTANT ADMINISTRATOR FOR SOLID WASTE 

Sec. 307. (a) Section 2001 of the Solid Waste Disposal Act is 
amended by striking out “a Deputy Assistant” and inserting in lieu 
thereof “an Assistant”. 

(b) The Assistant Administrator of the Environmental Protection 
ncy appointed to head the Office of Solid Waste shall be in 
ition to the five Assistant Administrators of the Environmental 

Protection Agency provided for in section 1(d) of Reorganization Plan 
Numbered 3 of 1970 and the additional Assistant Administrator 
provided by the Toxic Substances Control Act, shall be — by 
the President by and with the advice and consent of the Senate, and 
shall be compensated at the rate provided for Level IV of the 
Executive Schedule pay rates under section 5315 of title 5, United 
States Code. 

(c) The amendment made by subsection (a) shall become effective 
ninety days after the date of the enactment of this Act. 
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SEPARABILITY 


Sec. 308. If any proean of this Act, or the application © of an: 7 42 USC 9657. 
provision of this Act to any person or circumstance 

the ication of such provision to other é pereoue or os 

and the remainder of this Act shall not be affected thereby. 


Approved December 11, 1980. 
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Dec. 11, 1980 
(H.R. 6410) 


Paperwork 
oo Act of 


i“ USC 101 note. 


44 USC 3501. 


Public Law 96-511 
96th Congress 
An Act 


To reduce paperwork and enhance the economy and efficiency of the Government 
and the private sector by improving Federal information policymaking, and for 
other purposes. 


Be it enacted by the estes and House R feig: bey resentatives of the 
United States of America in Congress assemb. t this Act may be 
cited as the “Paperwork Reduction Act of 1980”. 

Sec. 2. (a) Chapter 35 of title 44, United States Code, is amended to 
read as follows: 


“CHAPTER 35—COORDINATION OF FEDERAL 
INFORMATION POLICY 


4 


4 1. Pu 

“3502. Definitions, 
“3503. Office of Information and f Director? Affairs. 

“3504. Authority and functions of Directo 
“3505. Assignment of 

“3506. Federal informa responsibilities. 

“3507. — formation collection activities—submission to Director; approval and 


“35 a510, Cooperation of agencies in information available. 

“3511. Establishment and operation a ederal Information Locator System. 
“3512. Public protection. 

“3513. Director review of agency activities; reporting; agency response. 


“3514. Responsiveness to Congress. 
“3515. Administrative powers. 


. Rules regulations. 
“3517. Consultation with other Eeaencien and the public. 
regulations. 


“3520. Authorization of SS eitaiies: 


“§ 3501. Purpose 


“The urpose of this chapter is— 
“(1) to minimize the Federal paperwork burden for individuals, 
small businesses, State and | governments, and other per- 


sons; 

“(3) to minimize the cost to the Federal Government of collect- 
ing, m aintaining, using, and disseminating information; 

‘(8) to maximize the usefulness of information collected by the 
Federal Government; 

“(4) to coordinate, integrate and, to the extent practicable and 
— make uniform Federal information policies and 


practices 
“(5) to ensure that automatic bie proc and telecommu- 
nications technologies are acquired and cor by the Federal 
Government in a manner which improves service delivery and 
program rogram management, increases productivity, reduces waste and 

ud, and, wherever practicable and appropriate, reduces the 
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information processing burden for the Federal Government and 
dias who provide information to the Federal Government; 
an 

(6) to ensure that the collection, maintenance, use and dis- 
semination of information by the Federal Government is consist- 
ent with applicable laws relating to confidentiality, including 
gai 552a of title 5, United States Code, known as the Privacy 

ct. 


“§ 3502. Definitions 44 USC 3502. 


“As used in this chapter— 

“(1) the term ‘agency’ means any executive department, mili- 
tary department, Government corporation, Government con- 
troiled corporation, or other establishment in the executive 
branch of the Government (including the Executive Office of the 
President), or any independent latory agency, but does not 
include the General Accounting ce, Federal Election Com- 
mission, the governments of the District of Columbia and of the 
territories and possessions of the United States, and their various 
subdivisions, or Government-owned contractor-operated facili- 
ties including laboratories engaged in national defense research 
and production activities; 

“(2) the terms ‘automatic data processing,’ ‘automatic data 
processing equipment,’ and ‘telecommunications’ do not include 
any data processing or telecommunications system or equip- 
ment, the function, operation or use of which— 

“(A) involves intelligence activities; 
“(B) involves cryptologic activities related to national 
security; 
; “(C) involves the direct command and control of military 
‘orces; 

“(D) involves equipment which is an integral part of a 
weapon or weapons system; or 

“(E) is critical to the direct fulfillment of military or 
intelligence missions, provided that this exclusion shall not 
include automatic data processing or telecommunications 
equipment used for routine administrative and business 
applications such as payroll, finance, logistics, and personnel 
management; 

“(3) the term ‘burden’ means the time, effort, or financial 
resources expended by persons to provide information to a 
Federal agency; 

“(4) the term ‘collection of information’ means the obtaining or 
soliciting of facts or opinions by an agency through the use of 
written report forms, bis isd forms, schedules, oe 
naires, reporting or recordkeeping requirements, or other simi- 
lar methods calling for either— 

“(A) answers to identical questions posed to, or identical 
reporting or recordkeeping requirements imposed on, ten or 
more persons, other than agencies, instrumentalities, or 
employees of the United States; or 

“(B) answers to questions posed to agencies, instrumental- 
ities, or employees of the United States which are to be used 
for general statistical purposes; 

“(5) the term ‘data element’ means a distinct piece of informa- 
tion such as a name, term, number, abbreviation, or symbol; 
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“(6) the term ‘data element dictionary’ means a system con- 
taining standard and uniform definitions and cross references for 
commonly used data elements; 

“(7) the term ‘data profile’ means a synopsis of the questions 
contained in an information collection request and the official 
name of the request, the location of information obtained or to be 
obtained through the request, a description of any compilations, 
analyses, or reports derived or to be derived from such informa- 
tion, any record retention uirements associated with the 
request, the agency responsible for the request, the statute 
authorizing the request, and any other information necessary to 
identify, obtain, or use the data contained in such information; 

“(8) the term ‘Director’ means the Director of the Office of 

anagement and Budget; 

“(9) the term ‘directory of information resources’ means a 
catalog of information collection requests, containing a data 
Preto) the tet inde dent regulato hi 

9 e term ‘independen atory agency’ means the 
Board of Governors of the Federal Reserve System, the Civil 
Aeronautics Board, the Commodity Futures Trading Commis- 
sion, the Consumer Product Safety Commission, the Federal 
Communications Commission, the Federal Deposit Insurance 
Corporation, the Federal Ene tory Commission, the 
Federal Home Loan Bank Board, the Federa] Maritime Commis- 
sion, the Federal Trade Commission, the Interstate Commerce 
Commission, the Mine Enforcement Safety and Health Review 
Commission, the National Labor Relations Board, the Nuclear 
Regulatory Commission, the Occupational Safety and Health 
Review Commission, the Postal Rate Commission, the Securities 
and Exchange Commission, and any other similar agency desig- 
nated by statute as a Federal independent regulatory agency or 


commission; 

“(11) the term ‘information collection request’ means a written 
report form, application form, schedule, questionnaire, reporting 
or recordkeeping requirement, or other similar method calling 
for the collection of information; 

“(12) the term ‘information referral service’ means the func- 
tion that assists officials and persons in obtaining access to the 
Federal Information Locator System; 

“(13) the term ‘information systems’ means management infor- 
mation systems; 

“(14) the term ‘person’ means an individual, partnership, 
association, corporation, business trust, or legal representative, 
an organized group of individuals, a State, territorial, or local 

overnment or branch thereof, or a political subdivision of a 
tate, territory, or local government or a branch of a political 
subdivision; 
“(15) the term ‘practical utility’ means the ability of an agency 
to use information it collects, particularly the capability to 
rocess such information in a timely and useful fashion; and 

“(16) the term ‘recordkeeping requirement’ means a require- 
— imposed by an agency on persons to maintain specified 
records. 


44 USC 3503. “§ 3503. Office of Information and Regulatory Affairs 


Establishment. 


“(a) There is established in the Office of Management and Budget 


an office to be known as the Office of Information and Regulatory 
Affairs. 
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“(b) There shall be at the head of the Office an Administrator who Administrator, 
shall be appointed by, and who shall report directly to, the Director. #PPointment. 
The Director shall delegate to the Administrator the authority to 
administer all functions under this chapter, except that any such 
delegation shall not relieve the Director of responsibility for the 

istration of such functions. The Administrator s serve as 
principal adviser to the Director on Federal information policy. 


“§ 3504. Authority and functions of Director 44 USC 3504. 


(a) The Director shall develop and implement Federal information 

licies, principles, standards, and guidelines and shall provide 
Firecti ion and oversee the review and approval of information collec- 
tion requests, the reduction of the paperwork burden, Federal statis- 
tical activities, records management activities, privacy of records, 
interagency sharing of information, and acquisition and use of 
automatic data processing telecommunications, and other technology 
for managing information resources. The authority under this section 
shall be exercised consistent with applicable law. 

“(b) The general information policy functions of the Director shall 
include— 

“(1) developing and implementing uniform and consistent 
information resources management policies and overseeing the 
development of information management principles, standards, 
and guidelines and promoting their use; 

“(2) initiating and reviewing pro’ for changes in legisla- 
tion, regulations, and agency ures to improve information 
practices, and informing the ident and the Congress on the 


progress made therein; 
“(3) coordinating, through the review of budget proposals and 
as otherwise provided in this section, agency information prac- 


tices 
“(4) promoting, through the use of the Federal Information 
Locator System, the review of budget proposals and other meth- 
ods, poe sharing of information by agencies; 
“(5) evaluating agency information ent practices to 
determine their adequacy and efficiency, and to determine com- 
pliance of such practices with the policies, principles, standards, 
and ence promulgated by the Directo r; and 
“(6) overseeing planning for, and conduct of research with 
res to, Federal collection, processing, storage, transmission, 
and use of information. 
“(c) The information collection request clearance and other paper- Paperwork 
work control functions of the Director shall include— Pasi 
“(1) reviewing and approving information collection requests ““"°"°"* 


() 
pro: by agencies; 
sapere, a whether the collection of information by an 
ncy is necessary for the proper performance of the functions 
of the agency, including whether the information will have 
practical utility for the agency; 
“(3) ensuring that all information collection requests— 
“(A) are inventoried, display a control number and, when 
appropriate, an expiration date; 
(B) indicate the request is in accordance with the clear- 
ance requirements of section 3507; and Post, p. 2819. 
“(C) contain a statement to inform the person receiving 
the request why the information is being collected, how it is 
to be used, and whether responses to the request are volun- 
tary, required to obtain a benefit, or mandatory; 
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“(4) designating as appropriate, in accordance with section 
Post, p. 2820. 3509, a collection agency to obtain information for two or more 
encies; 

*(5) setting for reduction of the burdens of Federal 
information collection requests; 

“(6) overseeing action on the recommendations of the Commis- 
sion on Federal Paperwork; and 

“(7) designing and operating, in accordance with section 3511, 

Post, p. 2822. the Federal Information Locator System. 
“(d) The statistical policy and coordination functions of the Direc- 
tor shea) developing | range plans for th ed perf 

“(1) developing long e plans for the improved performance 
of Federal statistical activities and programs; 

“(2) coordinating, through the review of budget pro and 
as otherwise provided in this section, the functions of the Federal 
Government with respect to gathering, interpreting, and dis- 
seminating statistics and statistical information; 

“(3) developing and Lia pay ra Government-wide policies, 
abelian staniaceda, an idelines concerning statistical col- 

ection procedures and methods, statistical data classifications, 
and statistical information presentation and dissemination; and 

“(4) evaluating statistical program performance and saency 
compliance with Government-wide policies, principles, stand- 
ards, and guidelines. 

“(e) The records management functions of the Director shall 
include— 

“(1) providing advice and assistance to the Administrator of 
General Services in order to promote coordination in the admin- 


44 USC 2901 et istration of chapters 29, 31, and 33 of this title with the informa- 
oa pod et seq., tion policies, principles, standards, and guidelines established 
iid under this chapter; 


“(2) reviewing compliance by agencies with the requirements 

of chapters 29, 31, and 33 of this title and with regulations 

romulgated by the Administrator of General Services thereun- 
er; an 

“(3) coordinating records management policies and programs 
with related information programs such as information collec- 
tion, statistics, automatic data processing and telecommunica- 
tions, and similar activities. 

“(f) The privacy functions of the Director shall include— 

“(1) developing and implementing policies, principles, stand- 
ards, and guidelines on information disclosure and confidential- 
ity, and on safeguarding the security of information collected or 
maintained by or on behalf of agencies; 

“(2) providing agencies with advice and guidance about infor- 
mation security, restriction, exchange, and disclosure; and 

“(3) monitoring compliance with section 552a of title 5, United 
States Code, and related information management laws. 

“(g) The Federal automatic data processing and telecommunica- 
tions functions of the Director shall include— 

“(1) developing and implementing policies, principles, stand- 
ards, and guidelines for automatic data processing and telecom- 
munications functions and activities of the Federal Government, 
and overseeing the establishment of standards under section 
111(f) of the Federal Property and Administrative Services Act of 

40 USC 759. 1949; 

(2) monitoring the effectiveness of, and compliance with, 

directives issued pursuant to sections 110 and 111 of such Act of 
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1949 and reviewing proposed determinations under section 111(g) 40 USC 757, 759. 
of such Act; 

“(3) iding advice and guidance on the acquisition and use 
of automatic data processing and telecommunications equi 
ment, and coordinating, through the review of budget pro 
and other methods, agency proposals for acquisition and use of 
a tans ome a . i 4 

“(4) promoting the use of automatic data processing an 
telecommunications equipment by the Federal Government to 
improve the effectiveness of the use and dissemination of data in 
the operation of Federal programs; and 

“(5) initiating and reviewing proposals for changes in legisla- 
tion, regulations, and agency procedures to improve automatic 
data processing and telecommunications practices, and inform- 
ing the President and the Congress of the progress made therein. 

Rape len soon as lor ow - 3 sore ow en of a 
notice of pro rule’ ing in the ister, each agen 
shall Pada gy the Director a copy of any proposed rule whic 
contains a collection of information requirement and upon request, 
information necessary to make the determination required pursuant 
= “O) Within, days after the f proposed rul 

x ithin sixty days r notice of pro emaking is 
published in the Federal Register, the Director may file public 
comments pursuant to the standards set forth in section 3508 on the ost, p. 2821. 
collection of information requirement contained in the proposed rule. 

“(3) When a final rule is published in the Federal Register, the 
agency shall explain how any collection of information requirement 
contained in the final rule responds to the comments, if any, filed by 
the Director or the public, or explain why it rejected those comments. 

“(4) The Director has no authority to disapprove any collection of 
information requirement specifically contained in an agency rule, if 
he has received notice and failed to comment on the rule within sixty 
days of the notice of proposed rulemaking. 
rs (5) Nothing in this section prevents the Director, in his discre- 

on— 

“(A) from disapproving any information collection request 
which was not wactticsity required by an agency rule; 

“(B) from disapproving any collection of information require- 
ment contained in an agency rule, if the agency failed to comply 
with the requirements of paragraph (1) of this subsection; or 

“(C) from disapproving any collection of information require- 
ment contained in a agency rule, if the Director finds within 
sixty days of the publication of the final rule that the sper to 
response to his comments filed pursuant to paragraph (2) of thi 
subsection was unreasonable. 

“(D) from disapproving any collection of information require- 
ment where the Di r determines that the agency has sub- 
stantially modified in the final rule the collection of information 
requirement contained in the proposed rule where the agency 
has not given the Director the information required in paragraph 
(1), with respect to the modified collection of information require- 
ment, at least sixty days before the issuance of the final rule. 

“(6) The Director shall make publicly available any decision to 
disapprove a collection of information requirement contained in an 
agency rule, together with the reasons for such decision. 

“(7) The authority of the Director under this subsection is subject to 
the provisions of section 3507(c). Post, 2819. 
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44 USC 3505. 


50 USC 401 note. 


“(8) This subsection shall apply only when an agency publishes a 
notice of proposed rulemaking and requests public comments. 

“(9) There shall be no judicial review of any kind of the Director's 
decision to approve or not to act upon a collection of information 
requirement contained in an agency rule. 


“§ 3505. Assignment of tasks and deadlines 
“In carrying out the functions under this chapter, the Director 


“(1) upon enactment of this Act— 

“(A) set a goal to reduce the then existing burden of 
Federal collections of information by 15 per centum by 
October 1, 1982; and 

“(B) for the year following, set a goal to reduce the burden 
which exi upon enactment by an additional 10 per 
centum; 

“(2) within one year after the effective date of this Act— 

“(A) establish standards and requirements for agency 
audits of all major information systems and assign responsi- 
bility for conducting Government-wide or multiagency 
audits, except the Director shall not assign such responsi- 
pan for the audit of major information systems used for the 
conduct of criminal investigations or intelligence activities 

as defined in section 4-206 of Executive Order 12036, issued 
January 24, 1978, or successor orders, or for cryptologic 
activities that are communications security activities; 

“(B) establish the Federal Information Locator System; 

“(C) identify areas of duplication in information collection 
requests and develop a schedule and methods for eliminating 
duplication; 

“(D) develop a proposal to augment the Federal Informa- 
tion Locator System to include data profiles of major infor- 
mation holdings of agencies (used in the conduct of their 
operations) which are not otherwise required by this chapter 
to be included in the System; and 

‘(E) identify initiatives which ae achieve a 10 per 
centum reduction in the burden of Federal collections of 
information associated with the administration of Federal 
grant programs; and 

“(3) within two years after the effective date of this Act— 

“(A) establish a schedule and a management control 
system to ensure that practices and programs of information 
handling disciplines, including records management, are 
Fe eras integrated with the information policies man- 
dated by this chapter; 

“(B) identify initiatives to improve productivity in Federal 
operations using information processing technology; 

“(C) develop a program to (i) enforce Federal information 
processing standards, particularly software language stand- 
ards, at all Federal installations; and (ii) revitalize the 
standards development program established pursuant to 
section 759(f\(2) of title 40, United States Code, separating it 
from padre technical assistance functions and directing 
it to the most productive areas; 

“(D) complete action on recommendations of the Commis- 
sion on Federal Paperwork by implementing, implementing 
with modification or rejecting such recommendations 
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including, where necessary, development of legislation to 
implement such recommendations; , 

“(E) develop, in consultation with the Administrator of Five-year plan. 
General Services, a five-year plan for meeting the automatic 
data ——— and telecommunications needs of the Fed- 
eral Government in accordance with the requirements of 
section 111 of the Federal iS: sie and Administrative 
Services Act of 1949 (40 U.S.C. 759) and the purposes of this 
chapter; and 

“(F) submit to the President and the Congress legislative 
proposals to remove inconsistencies in laws and practices 
involving privacy, confidentiality, and disclosure of 
information. 


“§ 3506. Federal agency responsibilities 44 USC 3506. 


“(a) Each agency shall be responsible for carrying out its informa- 
tion management activities in an efficient, effective, and economical 
manner, and for complying with the information policies, principles, 
standards, Mice om prescribed by the Director. 

“(b) The of each agency shall designate, within three months 
after the effective date of this Act, a senior official or, in the case of 
military departments, and the Office of the Secretary of Defense, 
officials who report directly to such agency head to carry out the 
responsibilities of the agency under this chapter. If more than one 
official is appointed for the military departments the respective 
duties of the officials shall be clearly delineated. 

“(c) Each agency shall— 

“(1) systematically tee its major information systems 
and periodically review its information management activities, 
including p ing, budgeting, organizing, directing, training, 
promoting, controlling, and other managerial activities involving 
the collection, use, and dissemination of information; 

“(2) ensure its information systems do not overlap each other 
or rn the systems of other agencies; 

“(3) develop procedures for assessing the paperwork and 
reporting burden of proposed legislation affecting such agency; 

(4) — to the official designated under subsection (b) the 
responsibility for the conduct of and accountability for any 
acquisitions made pursuant to a delegation of authority under 
section 111 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 759); and 

“(5) ensure that information collection requests required by 
law or to obtain a benefit, and submitted to nine or fewer 
persons, contain a statement to inform the person receiving the 
request that the a is not subject to the requirements of 
section 3507 of this chapter. 

“(d) The head of each agency shall establish such procedures as Procedures, 
hanna to ensure the compliance of the agency with the require- °t#blishment. 
ments of the Federal Information Locator System, including neces- 
sary screening and compliance activities. 

“83507. Public information collection activities—submission to 44 USC 3507. 
Director; approval and delegation 


_ “(a) An agency shall not conduct or sponsor the collection of 
information unless, in advance of the adoption or revision of the 
request for collection of such information— 
“(1) the agency has taken actions, including consultation with 
the Director, to— 


Infra. 
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Ante, p. 2815; 
post, p. 2821. 


Ante, p. 2819. 


5 USC 500 et seg. 


“(A) eliminate, through the use of the Federal Information 
Locator System and other means, information collections 
which seek to obtain information available from another 
source within the Federal Government; 

“(B) reduce to the extent practicable and appropriate the 
burden on persons who will provide information to the 
agency; and 

“(C) formulate plans for tabulating the information in a 
manner which will enhance its usefulness to other agencies 
and to the public; 

“(2) the agency (A) has submitted to the Director the proposed 
information collection er copies of pertinent regulations 
and other related materials as the Director may specify, and an 
explanation of actions taken to carry out paragraph (1) of this 
subsection, and (B) has prepared a notice to be published in the 
saan Menon stating that the agency has made such submis- 
sion; an 

“(3) the Director has approved the proposed information collec- 
tion request, or the period for review of information collection 
requests by the Director provided under subsection (b) has 


ee 

“(b) The Director shall, within sixty days of receipt of a proposed 
information collection request, notify the agency involved of the 
decision to approve or ie (Fe the request and shall make such 
Sr available. If the Director determines that a request 
submit for review cannot be reviewed within sixty days, the 
Director may, after notice to the agency involved, extend the review 
period for an additional thirty days. If the Director does not notify the 
agency of an extension, denial, or approval within sixty days (or, if 
the Director has extended the review period for an additional thirty 
days and does not notify the agency of a denial or approval within the 
time of the extension), a control number shall be assigned without 
further delay, the approval may be inferred, and the agency may 
collect the information for not more than one year. 

“(c) Any disapproval by the Director, in whole or in part, of a 
proposed information collection request of an independent regulatory 
agency, or an exercise of authority under section 3504(h) or 3509 
concerning such an agency, may be voided, if the agency by a 
majority vote of its members overrides the Director’s disapproval or 
exercise of authority. The agency shall certify each override to the 
Director, shall explain the reasons for exercising the override author- 
ity. Where the override concerns an information collection request, 
the Director shall without further delay assign a control number to 
such request, and such override shall be valid for a period of three 


ears. 

“(d) The Director may not approve an information collection 
request for a period in excess of three years. 

“(e) If the Director finds that a senior official of an agency 
designated pursuant to section 3506(b) is sufficiently independent of 
program responsibility to evaluate fairly whether proposed informa- 
tion collection requests should be sperpved and has sufficient 
resources to carry out this responsibility effectively, the Director 
may, by rule in accordance with the notice and comment provisions of 
chapter 5 of title 5, United States Code, delegate to such official the 
authority to approve proposed requests in specific program areas, for 
specific purposes, or for all agency purposes. A ay pre by the 
Director under this section shall not preclude the Director from 
reviewing individual information collection requests if the Director 
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determines that circumstances warrant such a review. The Director 
shall retain authority to revoke such delegations, both in general and 
with regard to any specific :natter. In acting for the Director, any 
official to whom approval authority has been delegated under this 
section shall comply fully with the rules and regulations promulgated 
by the Director. 

“(f) An agency shall not engage in a collection of information 
without obtaining from the Director a control number to be displayed 
upon the information collection request. 

“(g) If an agency head determines a collection of information (1) is 
needed prior to the expiration of the sixty-day period for the review of 
information collection requests established pursuant to subsection 
(b), (2) is essential to the mission of the agency, and (3) the agency 
cannot reasonably comply with the provisions of this chapter within 
such sixty-day period because (A) public harm will result if normal 
clearance procedures are followed, or (B) an unanticipated event has 
occurred and the use of normal clearance procedures will prevent or 
disrupt the collection of information related to the event or will cause 
a statutory deadline to be missed, the agency head may request the 
Director to authorize such collection of information prior to expira- 
tion of such sixty-day period. The Director shall approve or disap- 
prove any such authorization request within the time requested by 
the agency head and, if approved, shall assign the information 
collection request a control number. Any collection cf information 
conducted pursuant to this subsection may be conducted without 
compliance with the provisions of this chapter for a maximum of 
ninety days after the date on which the Director received the request 
to authorize such collection. 


“§ 3508. Determination of necessity for information; hearing 44 USC 3508. 


“Before approving a proposed information collection request, the 
Director s determine whether the collection of information by an 
agency is necessary for the proper performance of the functions of the 
agency, including whether the information will have practical utility. 
Before making a determination the Director may give the agency and 
other interested persons an opportunity to be heard or to submit 
statements in writing. To the extent, if any, that the Director 
determines that the collection of information by an agency is unnec- 
essary, for any reason, the agency may not engage in the collection of 
the information. 


“§ 3509. Designation of central collection agency 44 USC 3509. 


“The Director may designate a central collection agency to obtain 
information for two or more agencies if the Director determines that 
the needs of such agencies for information will be adequately served 
by a single collection agency, and such sharing of data is not 
inconsistent with any applicable law. In such cases the Director shall 
prescribe (with reference to the collection of information) the duties 
and functions of the collection agency so designated and of the 
agencies for which it is to act as agent (including reimbursement for 
costs). While the designation is in effect, an agency covered by it may 
not obtain for itself information which it is the duty of the collection 
agency to obtain. The Director may modify the designation from time 
to time as circumstances require. The authority herein is subject to 
the provisions of section 3507(c) of this chapter. Ante, p. 2819. 
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44 USC 3510. 


44 USC 3511. 


Functions, 


44 USC 3512. 


44 USC 3513. 


“§ 3510. Cooperation of agencies in making information available 


“(a) The Director may direct an agency to make available to 
another agency, or an agency may make available to another agency, 
information obtained pursuant to an information collection request if 
the disclosure is not inconsistent with any applicable law. 

“(b) If information obtained by an agency is released by that agency 
to another agency, all the provisions of law (including penalties 
which relate to the unlawful disclosure of information) apply to the 
officers and employees of the agency to which information is released 
to the same extent and in the same manner as the provisions apply to 
the officers and employees of the agency which originally obtained 
the information. The officers and employees of the agency to which 
the information is released, in addition, shall be subject to the same 
provisions of law, including penalties, relating to the unlawful 
disclosure of information as if the information had been collected 
directly by that agency. 


“§3511. Establishment and operation of Federal Information 
Locator System 


“(a) There is established in the Office of Information and Regula- 
tory Affairs a Federal Information Locator System (hereafter in this 
section referred to as the ‘System’) which shall be composed of a 
directory of information resources, a data element dictionary, and an 
information referral service. The System shall serve as the authorita- 
tive register of all information collection requests. 

“(b) In designing and operating the System, the Director shall— 

“(1) design and operate an indexing system for the System; 

“(2) require the head of each agency to prepare in a form 
specified by the Director, and to submit to the Director for 
inclusion in the System, a data profile for each information 
collection request of such agency; 

“(3) compare data profiles me prone information collection 
requests against existing profiles in the System, and make 
available the results of such comparison to— 

“(A) agency officials who are planning new information 
collection activities; and 
“(B) on request, members of the general public; and 

“(4) ensure that no actual data, except descriptive data profiles 
necessary to identify duplicative data or to locate information, 
are contained within the System. 


“$3512. Public protection 


a obtaining any other provision of law, no person shall be 
subject to any tas y for failing to maintain or provide information 
to any egeneyy the information collection request involved was made 
after December 31, 1981, and does not display a current control 
number assigned a Director, or fails to state that such request is 
not subject to this chapter. 


“83513. Director review of agency activities; reporting; agency 
response 


“(a) The Director shall, with the advice and assistance of the 
Administrator of General Services, selectively review, at least once 
every three years, the information management activities of each 

mcy to ascertain their adequacy and efficiency. In evaluating the 
adequacy and efficiency of such activities, the Director shall pay 
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icular attention to whether the agency has complied with section 
Ante, p. 2819. 


“(b) The Director elt re mt sei Its of the sores to the ck a 
appropriate agency e House Committee on ernment : 
rations, the Senate Committee on Governmental Affairs, the SS 
ouse and Senate Committees on Appropriations, and the commit- 
tees of the Congress having jurisdiction over legislation relating to 
the operations of the agency involved. ' 

“(c) Each agency which receives a report pursuant to subsection (b) Written 
shall, within Maly ee Se receipt of such report, prepare and ‘t#tement, | 
transmit to the Di r, the House Committee on Government congressional 

rations, the Senate Committee on Governmental Affairs, the committees. 
ouse and Senate Committees on Appropriations, and the commit- 
tees of the Congress having jurisdiction over legislation relating to 
the operations of the agency, a written statement responding to the 
Director’s report, including a description of any measures taken to 
alleviate or remove any problems or deficiencies identified in such 


“§ 3514. Responsiveness to Congress 44 USC 3514. 


“(a) The Director shall keep the Congress and its committees fully Report to 
and currently informed of the major activities under this chapter, [Tesident of the 
and shall submit a report thereon to the President of the Senate and Speaker of the 
the Speaker of the House of Representatives annually and at such Hones. 
other times as the Director determines necessary. The Director shall 
include in any such report— 
“(1) proposals for legislative action needed to improve Federal 

information management, including, with res to information 

collection, recommendations to reduce the burden on individ- 

uals, small businesses, State and local governments, and other 


persons; 

“(2) a compilation of legislative impediments to the collection 
of information which the Director concludes that an agency 
needs but does not have authority to collect; 

“(3) an analysis by agency, and by categories the Director finds 
useful and practicable, describing the estimated reporting hours 
required of persons by information collection requests, including 
to the extent practicable the direct budgetary costs of the 
poencae ae i eer ne oo i’ statutes - regulations which 
impose the greatest number o reporting hours; 

(4) a summary of accomplishments and planned initiatives to 
reduce burdens of Federal information collection requests; 

ao a tabulation of Pane = ie egg in agency rertion 
collection requests identi luring the preceding year an 
efforts made to preclude the collection of duplicate information, 


includi Sons tions of central collection agencies; 

otG) a Bt of each instance in which an agency engaged in the 
collection of information under the authority of section 3507(g) 4”e, p. 2819. 
and an identification of each agency involved; 

“(7) a list of all violations of provisions of this chapter and 
rules, regulations, guidelines, policies, and procedures issued 
pursuant to this chapter; and 

“(8) with respect to recommendations of the Commission on 
Federal Paperwork— 

(A) a description of the specific actions taken on or 
planned for each recommendation; 

“(B) a target date for implementing each recommendation 
accepted but not implemented; and 
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44 USC 3515. 


44 USC 3516. 


44 USC 3517. 


44 USC 3518. 


5 USC app. 


15 USC 1311 
note. 
Ante, p. 380. 


50 USC 401 note. 


40 USC 759. 


‘(C) an explanation of the reasons for any delay in com- 
pleting action on such recommendations. 
“(b) The preparation of any report required by this section shall not 
increase the collection of information burden on persons outside the 
Federal Government. 


“§ 3515. Administrative powers 


“Upon the request of the Director, each agency (other than an 
independent regulatory agency) shall, to the extent practicable, make 
its services, personnel, and facilities available to the Director for the 
performance of functions under this chapter. 


“§ 3516. Rules and regulations 


“The Director shall promulgate rules, ations, or procedures 
necessary to exercise the authority provided by this chapter. 
“§3517. Consultation with other agencies and the public 

“In development of information policies, plans, rules, regulations, 
procedures, and guidelines and in reviewing information collection 
requests, the Director shall provide interested agencies and persons 
early and meaningful opportunity to comment. 


“§ 3518. Effect on existing laws and regulations 


“(a) Except - otnorne gniayss in this Nagata agrees 
an agency under any other law policies, rules, - 
tions, and procedures for Federal in emation activities is subject to 
the authority conferred cn the Director by this chapter. 

“(b) Nothing in this chapter shall be deemed to affect or reduce the 
authority of the Secretary of Commerce or the Director of the Office 
of Management and Bu pursuant to Reorganization Plan No. 1 of 
1977 (as amended) and tive order, relating to telecommunica- 
tions and information policy, procurement and management of tele- 
communications and information systems, spectrum use, and related 
matters. 

“(c\1) Except as provided in paragraph (2), this chapter does not 
apply to the collection of information— 

“(A) during the conduct of a Federal criminal investigation or 
prosecution, or during the disposition of a particular criminal 


matter; 
“(B) during the conduct of (i) a civil action to which the United 
States or any official or agency thereof is a party or (ii) an 
inistrative action or investigation involving an agency 
against specific individuals or entities; 
“(C) by compulsory process pursuant to the Antitrust Civil 
Act and section 13 of the Federal Trade Commission 
Improvements Act of 1980; or 
“(D) during the conduct of intelligence activities as defined in 
section 4-206 of Executive Order 12036, issued January 24, 1978, 
or successor orders, or during the conduct of cryptologic activities 
that are communications security activities. 

“(2) This chapter applies to the pie fei of information during the 
conduct of general investigations (other than information collected in 
an antitrust investigation to the extent provided in sub ph (C) 
of paragraph (1)) undertaken with reference to a category of individ- 

or entities such as a class of licensees or an entire industry. 

“(d) Nothing in this chapter shall be interpreted as increasing or 
decreasing the authority conferred by Public Law 89-306 on the 
Administrator of the General Services Administration, the Secretary 
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¢ rect gestae or the Director of the Office of Management and 
udget. 

“(e) Nothing in this chapter shall be interpreted as increasing or 
decreasing the authority of. the President, the Office of ement 
and Budget or the Director thereof, under the laws of the United 
States, with respect to the substantive policies and programs of 
departments, agencies and offices, including the substantive author- 
ity of any Federal agency to enforce the civil rights laws. 


“§ 3519. Access to information 44 USC 3519. 


“Under the conditions and procedures prescribed in section 313 of ; 
the Budget and Accounting Act of 1921, as amended, the Director and 4”¢e, p. 312. 
rsonnel in the Office of Information and Regulatory Affairs s 
rnish such information as the Maen ape General may require for 
the discharge of his responsibilities. For this purpose, the Comptrol- 
ler General or representatives thereof shall have access to all books, 
documents, papers and records of the Office. 


“§ 3520. Authorization of appropriations 44 USC 3520. 


“There are hereby authorized to be appropriated to carry out the 
provisions of this chapter, and for no other purDoee, sums— 
beets cry exceed $8,000,000 for the fiscal year ending Septem- 
Tov, ; 
“(2) not to exceed $8,500,000 for the fiscal year ending Septem- 
ber 30, 1982; and 
“(3) not to exceed $9,000,000 for the fiscal year ending Septem- 
ber 30, 1988.” 

(b) The item relating to chapter 35 in the table of chapters for such 

title is amended to read as follows: 

“35. Coordination of Federal Information Policy.”. 

(c)(1) Section 2904(10) of such title is amended to read as follows: 44 USC 2904. 
“(10) report to the appropriate oversight and appropriations 

committees of the Congress and to the Rieck r of the Office of 
Management and Budget annually and at such other times as the 
Administrator deems desirable (A) on the results of activities 
conducted pursuant to paragraphs (1) through (9) of this section, 
(B) on evaluations of responses by Federal agencies to any 
recommendations resulting from ions or studies con- 
ducted under paragraphs (8) and (9) of this section, and (C) to the 
extent practicable, estimates of costs to the Federal Government 
resulting from the failure of agencies to implement such recom- 
mendations.” 

(2) Section 2905 of such title is amended by redesignating the text 44 USC 2905. 
thereof as subsection (a) and by adding at the end of such section the 
following new subsection: 

“(b) The Administrator of General Services shall assist the Admin- Studies. 
istrator for the Office of Information and Regulatory Affairs in 
conducting studies and covelonng ene relating to record reten- 
tion requirements imposed on the public and on State and local 
governments by Federal agencies.”’. 

Sec. 3. (a) The President and the Director of the Office of Manage- 44 USC 3503 
ment and Budget shall delegate to the Administrator for the Office of "°* 
Information and Regulatory Affairs all functions, authority, and 
Pang 9 under section 103 of the Budget and Accounting 
Procedures Act of 1950 (81 U.S.C. 18b). 

(b) The Director of the Office of Management and Budget shall 
delegate to the Administrator for the Office of Information and 
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47 USC 305 note, 
50 USC app. 2251 
cd and 2271 


20 ‘GsC 1221-3. 


Ante, p. 2812. 


Ante, p. 2819. 


Repeal. 


Repeal. 


Effective date. 
44 USC 3501 
note. 
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Regulatory Affairs all functions, I and responsibility of the 
Director under section 552a of title 5, United States Code, under 
Reeruiive Order 12046 and Reorganization Plan No. 1 for telecommu- 
si under section 111 of the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 759). 
Sec. 4. (a) Section 400A of the General Education Provisions Act is 
trl bid se ome Fay age fl wae “ins' egeniees: e ane 
an in lieu thereof “or”, an y amen 
subsection (a)(3)(B) to read as follows: 
‘(B) No collection of information or data acquisition activity 
subject to such procedures shall be subject to any other review, 
coordination, or Phy coheed ga lure outside of the relevant Federal 


in section S807 of yd Reduction 


submission to the Director shall be sonra genre en Act.” 
(b) Section 201(e) of the Surface Mining. Control and Reclamation 
Act of 1977 (80 U.S.C. 1211) is repealed. 
_ (©) Section 708(f) of the Public Health Service Act (42 U.S.C. 292h(f) 


etd Section 5315 of title 5, United States Code, is amended by adding 
at the end thereof the fo llowing: 
“Administrator, Office of a and Regulatory Affairs, 
Office of t and Bu 
Sec. 5. This Act tabs effect on Apeil 1: 1981. 


Approved December 11, 1980. 
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Public Law 96-512 
96th Congress 
An Act 
Dec. 12, 1980 
Enditied the “Methane ‘Teanqpeitetion. Reseach, Dentonment aed Demenssation — a 


Be it enacted by the Senate and House o, of Representa sperniations mh ced 
United States of America in Congress assemb t this ag: cemnesd ; 
cited as the “Methane Transportation Research, Soconont aad ne 


Demonstration Act of 1980”. Pecaicareedd, 
and 
FINDINGS AND POLICY Demonstration 
Sec. 2. (a) The Congress finds and declares that— 15 USC 3801 


(1) gasoline and diesel fuel for vehicular use are in short supply ib ‘Osc 3801. 
-_ constitute a sizable portion of domestic petroleum consump- 

on; 

(2) methane use in Hectopeesies vehicles would result in 
substantial reduction in oil imports 

(3) methane is in more abundant domestic supply than petro- 
leum products, is the primary component of natural gas and can 
be derived in increased quantities from coal, biomass, waste 
products, and other renewable resources; 

(4) recoverable methane presently available in the United 
States is not fully utilized; 

(5) test results to date indicate that methane use as a substitute 
for gasoline as a motor fuel can result in emission reductions; 

(6) experience to date has shown methane to be a safe motor 
fuel in properly modified vehicles and is therefore particularly 
suitable as fuel for fleet vehicles; an 

(7) the introduction into commerce of methane-fueled vehicles 
would be expedited and facilitated by the establishment of a 
Federal p of research, development, and demonstration to 
ae ra Pn a refine technologies related to methane use as a 
ve el. 


ee ee ee ees ae 


(1) provide for and support advanced and accelerated research 
into, and development of, methane vehicle design, and related 
technologies; 

(2) demonstrate the economic and technological practicalities 
of methane-fueled vehicles for fleet use and of methane-fueled 


equipment; 
(8) facilitate, and remove barriers to, the use of methane-fueled 
vehicles in ele of gasoline- or diesel-powered motor vehicles 


(4) promote the substitution of methane-fueled vehicles for 
gasoline- and diesel-powered vehicles currently used on farms 
and in fleet operations, particularly in areas where such substi- 
tution would facilitate plans to meet air quality standards set 
under the Clean Air Act, as amended; and UEC 7401 
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15 USC 3802. 


15 USC 3301. 


15 USC 3803. 


Agreements 


with agencies. 


(5) supplement, but neither supplant nor duplicate, the auto- 
motive propulsion system research and development efforts of 
private industry. 

DEFINITIONS 


Sec. 3. For purposes of this Act— 

(a) the term “methane” means either natural gas (as defined in 
section 2(1) of the Natural Gas Policy Act of 1978), gas derived 
from coal, liquefied natural gas, or any gaseous transportation 
fuel produced from biomass, waste products, and other renew- 
able resources; 

(b) the term “Secretary” means the Secretary of Energy; 

(c) the term “public entities” means any unit or units of State 
and/or local governments; 

(d) the term “private entities” means any person, such as any 
organization incorporated under State law, for profit or not-for- 
profit, or a consortium of such organizations, but does not include 
public entities; 

(e) the term “vehicle” means any truck, van, station wagon, 
bus, or car used on public roads or highways as well as off-road 
agricultural equipment, such as tractors, harvesters, and so 
forth, which presently burn gasoline or diesel fuel; an 

(f) the terms “facilities for the transmission and storage of 
methane”, ‘methane transmission, storage and dispensing facili- 
ties”, and any variant thereof means such facilities which are (1) 
directly necessary for the conduct of a demonstration, (2) for the 
exclusive use of a demonstration and (3) reasonably incidental to 
a demonstration. 


DUTIES OF THE SECRETARY 


Sec. 4. (a) The Secretary shall designate prior to February 1, 1981, 
an appropriate organizational entity within the Department of 
Energy to manage the methane vehicle research, development, and 
demonstration program. 

The Secretary shall have the responsibility for monitoring and 
assuring proper management of the program. The Secretary may 
enter into agreements or arrangements with the National Aeronau- 
tics and Space Administration, the Department of Transportation, 
the Environmental Protection Agency, or any other Federal depart- 
ment or eacngy, purmnans to which such department or agency shall 
conduct specified parts or aspects of the program as the Secretary 
deems necessary or appropriate and within the particular compe- 
tence of such agency, to the extent that such agency has capabilities 
which would enable it to contribute to the success of the program and 
attainment of the purposes of this Act. 

(c) In assuring the effective management of this program, the 
Secretary shall have specific responsibility to ascertain that the 
program includes activities to— 

(1) promote basic and applied research on methane-fueled 
vehicle construction, modification, and safety; 

(2) conduct research and development on optimum overall 
specifications for methane-fueled vehicles; 

(3) determine appropriate means and facilities for safely and 
economically storing, transporting, and dispensing methane for 
use as a vehicular fuel; 

(4) conduct demonstration projects with respect to the feasibil- 
ity of methane-fueled vehicles and methane transmission, stor- 
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age and dispensing facilities (A) by providing n ry financial 
or technical assistance for the construction, modification, or 
operation of motor vehicles to be methane-fueled for practical 
use or of methane transmission, storage and dispensing facilities, 
and (B) by entering into ments or arrangements with other 
entities, governmental and nongovernmental, for the demonstra- 
tion of such vehicles and facilities; 

(5) gather performance data, including but not limited to 
emissions data, on methane-fueled vehicles and related transmis- 
sion and storage facilities; , 

(6) determine that the participants in each demonstration 
assisted under this Act have made satisfactory arrangements to 
obtain an adequate supply of methane for cular use in the 


project; 

() ascertain the need for modifications in available methane- 
fueled vehicles to improve their efficiency and performance and 
to facilitate their widespread use by fleet owners; and : 

(8) ascertain and report to the Congress on any changes in fuel Honor to 
supply patterns, tax policies, and standards governing the manu- *°"8"°S*: 
facture of vehicles which are needed to tate the manufac- 
ture and use of methane-fueled vehicles. 

(d\(1) The Secretary of Energy shall insure that the conduct of the 
research and development program of this Act— 

(A) vet op the automotive propulsion system research 
and development efforts of industry; 

(B) is not formulated in a manner that will eyo private 
industry research and development or displace or lessen indus- 
try’s research and development; and 

(C) avoids duplication of private research and development. : 

(2) To that end, the ping Ai Energy shall issue inistrative Regulations. 
regulations, within 60 days r the date of the enactment of this 
Act, which shall specify procedures, standards, and criteria for the 
timely review for compliance of each new contract, grant, Depart- 
ment of coves dl project, or other agency project funded or to be 
funded under the authority of this Act. Such a i shall require 
that the Secretary of Energy or his designee shall certify that each 
such contract, grant, or project satisfies the requirement of this 
subsection, and shall include in such certification a discussion of the 
relationship of any related or comparable industry research and 
development, in terms of this subsection, to the a toes coment 
and development under the authority of this Act. i ion shall 
also address related issues, such as cost sharing and patent rights: = 

(3) Such certifications shall be available to the Committee on oe. 
Science and Technology of the House of Representatives and the 2vailability 
Committee on Ene and Natural Resources of the Senate. The committees. 
provisions of chapter 5 of title 5, United States Code, shall not apply 5 USC 500 et seq. 
to such certifications and no court shall have hed jurisdiction to 
review the preparation or of such certifications; but section 
558 of title 5, United States and section 17 of the Federal 
Nonnuclear Energy Research and Deveiopment Act of 1974, as 42 USC 5916. 
amended, shall apply to public disclosure of such certifications. 

(4) The Secretary of Energy also shall include in the report eed 
by section 9 of this Act a detailed discussion of how each research and 
development contract, grant, or ere funded under the authority of 
this Act satisfies the requirement of this subsection. 

©) pag gy a Secretary of Energy ip each scnpel badaet submis- 

sion e Congress, or amendment thereto, for the programs 
authorized by this Act shall describe how each identified research 
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15 USC 3804. 


15 USC 3805. 


15 USC 3806. 


— concen effort in such submission satisfies the requirements 
on. 

(6) The Hagin and requirements of this subsection shall not 
apply with respect to any contract, grant, or project which was 
entered into, made, or formally approved and initiated prior to the 
—— of this Act, or with respect to any renewal or extension 

ereof. 

COORDINATION WITH OTHER AGENCIES 


Sec. 5. (a) In carrying out the programs established under sections 4 
and 7, the Secretary shall assure, to the maximum extent practicable, 
that the functions of this program are coordinated with related 
regulatory activities and other responsibilities of the Department of 
Energy and any other Federal departments or agencies. 

(b) Each department, agency, and instrumentality of the executive 
branch of the Federal Government shall carefully consider any 
written request from the Secretary, the head of any organizational 
entity designated by the Secretary pursuant to section 4(a), or the 
head of any agency which is party to an agreement or arrangement 

ursuant to section 4(b), to furnish such assistance, on a reimbursable 
it as the Secretary or such head deems necessary to carry out the 
program and to achieve the purposes of this Act. Such assistance may 
include transfer of personnel with their consent and without preju- 
dice to their position and rating. 


RESEARCH AND DEVELOPMENT 


Sec. 6. The Secretary, acting through appropriate agencies and 
contractors, shall initiate and provide for the conduct of research and 
development in areas relating to methane-fueled vehicles, including 
but not limited to— 

(1) flammability and combustibility of methane under condi- 
tions likely to develop in storage or during vehicular use; 

(2) handling, storage, and distribution of methane for vehicular 
propulsion purposes; 

(8) comprehensive assessment of the relative hazards under 
identical circumstances of methane, propane, gasoline, and 
diesel fuel; 

(4) feasibility, economy, and efficiency of technologies for the 
production and recovery of methane from unconventional and 
supplemental sources, as provided for in other authorization 


(5) engine and fuel tank design including, but not limited to, 
optimum design for dual fuel capacity vehicles; 

(6) total vehicle construction and design; 

(7) the nature and quantities of emissions, and alterations in or 
alternatives to emission control systems presently in use; and 

(8) overcoming institutional barriers to widespread use, includ- 
ing but not limited to restrictions on the transportation of 
methane for vehicular use through tunnels, and the potential 
expansion of the distribution of methane for vehicular purposes. 


DEMONSTRATIONS 


Sec. 7. (a) Not later than January 1, 1982, the Secretary shall 
develop data assessing the current state-of-the-art with respect to 
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vehicles fueled by methane to serve as baseline data to be utilized in 
evaluating improvements in methane-fueled vehicle technologies. 
(b) Not later than April 1, 1982, the Secretary shall have promul- Guidelines. 
necessary and appropriate guidelines for demonstrations and 
an initial request for proposals for ical an i 
assistance to support public and private entities in developing and 
implementing demonstration projects to gather data on the operation 
of pera? eled hye - methane ———* storage and 
dispensing facilities, under differing climatic, atmospheric, and oper- 
ittig comiticns and on design aid tack cticel modifications of those 
vehicles and facilities: 
On the case of public entities, the Secretary is authorized to 
provide— 
(A) technical assistance reasonably associated with the 
modification or acquisition of vehicles to be fueled by meth- 
ane or with dual fuel capacity, the installation of methane 
transmission, storage and dispensing facilities, and compli- 
ance with data acquisition and reporting requirements 
under this Act; and 
(B) grants to cover up to 50 per centum of reasonable and 
necessary costs associated with the installation of methane 
transmission, sto and dis msing facilities: Provided, 
That the Secretary s be authorized to direct and require 
recipients of assistance under this section to enter into 
cooperative agreements for the planning and use of such 
facilities with other recipients of assistance under this sec- 
tion, under a cost-sharing agreement where appropriate and 


economical. 
(2)(A) In the case of private entities, the Secretary is authorized 
to provide— 

(i) technical assistance reasonably associated with the 
modification or acquisition of vehicles to be fueled by meth- 
ane or with dual fuel capacity, the installation of methane 
transmission, storage and dispensing facilities, and compli- 
ance with data acquisition and reporting requirements 
under this Act; and 

(ii) loans to cover up to 50 per centum of reasonable and 
necessary costs associated with the installation of methane 
transmission, sto’ and dispensing facilities: Provided, 
That the Secretary be authorized to direct and require 


coo tive agreements for the planning and use of such 
fachities with other recipients of t assistance under this sec- 


economical. 

(B) Loans issued under this section shall bear interest at such Loans, interest 
rate as the Seeretary may determine, giving consideration tothe *@e 
needs and capacities of the recipient and the prevailing rates of 
interest (public and private), except that such rate shall not be 
less than a rate determined by the Secretary of the Treasury, 
taking into consideration the current average yield on outstand- 
ing marketable obligations of the United States with remaining 

riods of maturity comparable to the average maturities of such 

oans. No loan shall be made unless the Secre shall have 
determined that there is reasonable prospect of repayment. 

(C) The terms and conditions of loans issued under this section Terms and 

into account the scope of the particular demonstration °°"¢itions. 
and any particular conditions which might reasonably be 
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expected to result in additional costs to the recipient, and shall 
reflect the relative costs of gasoline and diesel fuel and methane 
and the projected savings in fuel costs to the recipient as a result 
of cg aps Ey the demonstration. In no instance shall a loan 
issued under this section be for a period in excess of five years. 

(3) The Secretary shall provide for apyropeiare assistance to 
defray costs associated with complying with data acquisition and 
bi po ay ae er eee under this Act. 

4) In the case of an organization comprised of both public and 
private entities, a package of technical and financial assistance 
shall be designed to the maximum extent feasible, in such a 
manner as to assist its public components as provided for in 
paragraph (1) and to assist its private components as provided for 
in paragraph (2) of this section. 

(c) Not fewer than fifty demonstrations shall be assisted under this 
section with not fewer than ten being initiated in the fiscal year 
ending September 30, 1982, and not fewer than twenty wie ora 
in each of the fiscal years ending September 30, 1983, and September 
30, 1984. In the case of demonstrations initiated under this Act after 
the first fiscal year in which demonstrations are funded, the Secre- 
tary shall ascertain that plans for such demonstrations take into 
consideration information and findings included in reports filed on 
other demonstrations assisted under this Act. 

(d) Each demonstration shall have a duration of at least three years 
during which time records including, but not limited to, fuel effi- 
ciency indicators, emissions data, repair statistics, and detailed 
reports of any accidents, shall be maintained and reports made to the 
Secretary in accordance with guidelines promulgated by the Secre- 
tary prior to issuance of the first loan or grant under this section and 
amended no more often than twice annually. 

(e) In selecting proposed demonstrations to be supported under this 
section, the Secretary shall, to the maximum extent practicable, 
assure representation of diverse operating conditions and vehicle 
types including, but not limited to— 

(1) altitude and topography, 

(2) climatic conditions, 

(3) air quality conditions, 

(4) industrial, commercial, and agricultural uses, 

(5) varying vehicular structures, and 

(6) average trip lengths: 
Provided, however, That not fewer than two demonstrations initiated 
in each year shall be located in a county or standard metropolitan 
statistical area designated by the Secre upon recommendation of 
the Administrator of the Environmental Protection Agency based on 
severity or uniqueness of air quality conditions: And provided fur- 
ther, t the fleet or portions of fleets participating in each 
demonstration with funding under this Act shall consist of not fewer 

fifty vehicles, except in the case of one demonstration each year 

involving methane-fueled off-road agricultural equipment. 


USE OF METHANE-FUELED VEHICLES BY FEDERAL AGENCIES 


Consultation. Sec. 8. The Secretary shall consult with the Postmaster General of 
15 USC 3807. the United States Postal Service, the Administrator of the General 
Services Administration, the Secretary of Defense, and the heads of 

other Federal agencies where appropriate to— 
(a) determine the practicability of using methane vehicles in 
the performance of certain or all of the functions of their 
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agencies based in counties and standard m litan statistical 
areas in which demonstrations under section 7 of this Act are 
being conducted; and 

(b) arrange for appropriate use of methane-fueled vehicles at 
the earliest practicable date. 


REPORTS TO THE CONGRESS 


Sec. 9. The Secretary shall submit to the Senate and the House of 15 USC 3808. 
Representatives, for referral to the appropriate committees, such 
reports as the Secretary deems appropriate including an annual 
report on all activities being undertaken or carried out pursuant to 
the provisions of the Act, including— 

(1) such projections and estimates as may be necessary to 
evaluate the progress of the program and to indicate the extent 
to which, and the pace at which, the objectives of this Act are 
being achieved; 

(2) an assessment of what problems exist and of the need for 
further research and development oriented toward the resolu- 
tion of those problems; 

(3) an assessment of the potential for commercialization of 
methane-fueled vehicles in various markets; and 

(4) any recommendations which the Secretary may deem 
appropriate for legislation or administrative action which would 
further the purposes of this Act or facilitate expanded commer- 
cial use of methane-fueled vehicles. 


AUTHORIZATIONS FOR APPROPRIATIONS 


Sec. 10. There are authorized to be appropriated to the Secretary 15 USC 3809. 
for purposes of carrying out this Act, not to exceed $3,000,000 for the 
fiscal year ending September 30, 1982, not less than one-half of which 
shall be for the purpose of making loans under section 7(b); not to 
exceed $5,000,000 for the fiscal year ending September 30, 1983, not 
less than one-half of which shall be for the purpose of making loans 
under section 7(b); not to exceed $5,000,000 for the fiscal year ending 
September 30, 1984, not less than one-half of which shall be for the 
purpose of making loans under section 7(b); and such sums as may be 
necessary for the fiscal years ending September 30, 1985, and Septem- 
ber 30, 1986. Any amount appropriated pursuant to this section shall 
remain available until expended. 


RELATIONSHIP TO OTHER LAWS 


Sec. 11. (a) Nothing in this Act shall be construed as authorizing 15 USC 3810. 
the Secretary or any other official with respect to any activity 
pursuant to this Act to modify or waive the application of any 
Federal, State or local laws dealing with the production, transporta- 
tion, storage, safety, use or pricing of methane. 
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(b) Nothing in this Act shall be construed as granting the Secretary 
or any other Federal official any authority to promulgate rules of 
general application to regulate the production, transportation, stor- 
age, safety, use or pricing of methane as a transportation fuel or 
vehicles which use methane as a transportation fuel. 


Approved December 12, 1980. 
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Public Law 96-513 
96th Congress 
An Act 


To amend title 10, United States Code, to revise and standardize the provisions of _ Dec. 12, 1980 _ 
len relating to appointment, promotion. separation, and mandatory retirement of {S. 1918] 
egular commissioned officers of the Army, Navy, Air Bison and 
he establish the Peoanen grade of commodore admiral in the Navy, to equalize 
the treatment of female commissioned officers with that of male commissioned 
officers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, se Officer 
nne: 
SHORT TITLE; TABLE OF CONTENTS -  acasaamaaias 


Section 1. (a) This Act may be cited as the “Defense Officer 10 USC 101 note. 
Personnel Management Act’. 
(b) The table of contents for this Act is as follows: 


TABLE OF CONTENTS 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 10, United States Code. 


TITLE I—AMENDMENTS TO SUBTITLE A OF TITLE 10, UNITED STATES 
CODE—GENERAL MILITARY LAW 


101. Definitions, 

102, Exclusion of certain personnel from annual end-strengths; annual report 
on estimated officer personnel requirements for next five years. 

108. Officer strength and distribution in grade. 

104. Original appointments in regular commissioned officer grades. 

105. Temporary appointments in officer grades and promotion, separation, and 
involuntary retirement of officers on the active-duty list. 

106. Authority to order retired members of regular com ee to active duty; 
grade in which reserve officers ordered to active duty 

107. Rank of commissioned officers among themselves. 

108. Right of retired officers to command. 

109. Separation pay upon involuntary discharge or release from active duty. 

110. Involuntary separation of regular officers for substandard performance of 
duty or for certain other reasons. 

111. Retirement of vp. commissioned officers at age 62. 

112. Requirement of three years service in grade for voluntary retirement. 

113. Computation of retired pay for regular officers retiring for age or years of 
service. 

114. Officers attending Uniformed Services University of the Health Sciences 
to be counted against authorized military strengths. 

115. Repeal of certain gender-based differences in treatment of dependents. 

116. Extension of restrictions on performance of civil functions to all officers 
on active duty. 

117 Permanent authority for certain provisions relating to disability retire- 
ment. 
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TITLE II—AMENDMENTS TO SUBTITLES B AND D OF TITLE 10, UNITED 
STATES CODE—THE ARMY AND THE AIR FORCE 


Part A—AMENDMENTS RELATING TO OFFICER APPOINTMENT, PROMOTION, 
SEPARATION, AND MANDATORY RETIREMENT 


Sec. 201. Reel ee Pe ens 
sections to au an 
Air Force. 


Sec. 203. Authorized strength in grade for general officers. 
Eee 20, Repel ie tae ane tments of commissioned officers in 
Regular Army and in the Air Force. 
Sec. 205. Service credit upon original appointment of reserve commissioned officers. 
Sec. 206. pao arn nce dbaraccneet ye yp lg daa acl 
relating to appointments of reserve officers. 
Sec. 207. ae: bo sections relating to temporary appointments of commissioned 


Sec. 208. foci ot waitin relating to temporary appointments of warrant officers. 
Sec. 209. Grade in which reserve officers are ordered to active duty. 
Sec. 210. Retired regular members ordered to active duty. 
Sec. 211. Repeal of sections relating to rank and command. 
Sec. 212. pg cep Ere ye veh pve (hg soo eap dienempec tn reall 
Sec. 2 Repeal af cha possar ede rapa abetting 0 po 

13. pters ‘or involuntary separation o: 

pp penton eae may rated ga cal per acagoe aty™ 
Sec. 214. Repeal of sections authorising discharge of regular officers during three- 
year probationary period. ; 

Sec. 215. Retention in an active status of certain reserve officers until age 60. 
Sec. 216. Repeal of chapters relating to retirement for age of regular commissioned 


Sec. 217. Repeal of sections relating to retirement for length of service. 
Sec. 218. Director of admissions of United States Military Academy; Registrar of 
the United States Air Force Academy. 


Part B—MisceLLANEOUs AMENDMENTS 


Sec. 231. Authority to establish new staff corps in the Army. 

Sec. 232. Personnel detailed outside the Department of Defense to be counted in 
computing strengths. 

Sec. 233. Officers serving as Chief of Staff to the President. 

Soe: S06: SERS, oe See eeae eaaiwemes Se: omuteoler of fhe, Seclerneey ot D> 

nse. 
Sec. 235. Rank, pay, and allowances of Assistant to the Chief of Engineers. 
Sec. 236. Oe ee een ce online 


Sec. 237. Seite eiicides Wolial Golbihad Se GltiNin' dinate tn the 
Repeal of ro Force. 


TITLE I1J—AMENDMENTS TO SUBTITLE C OF TITLE 10, UNITED STATES 
CODE—THE NAVY AND MARINE CORPS 


Part A—PERMANENT GRADE OF COMMODORE ADMIRAL IN THE NAvy 
Sec. 301. Establishment of permanent commodore admiral grade. 
Sec. 302. ee staff corps officers serving in grades of commodore admi- 
Part B—AMENDMENTS RELATING TO OFFICER STRENGTH AND DISTRIBUTION IN GRADE 


Sec. 311. Repeal of sections relating to the strength of the Navy and Marine Corps. 
Sec. 312, Personnel detailed outside the Department of Defense to be counted in 


Sec. 313. Amendments relating to number and distribution in grade of flag and gen- 
eral officers. 
Sec. 314. Repeal of sections relating to lineal lists. 


Part 
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C—AMENDMENTS RELATING TO ORIGINAL APPOINTMENTS OF COMMISSIONED 
OrFicers IN THE NAvy AND Marine Corps 


. Repeal of certain sections of chapter 539 relating to original appointments 
in the Navy and Marine Corps superseded by new chapter 36. 


322. Re of section providing for appointment of graduates of the United 


tates Naval Academy. 


323. Repeal of sections limiting number of ensigns appointed annually in cer- 


tain staff corps. 

. Original appointments in the Regular Navy of officers designated for engi- 
neering, aeronautical, and special duty. 

. Original appointments of regular officers designated for limited duty. 


326. Temporary appointments in warrant officer grades and of officers desig- 


nated for limited duty. 
. Repeal of sections authorizing temporary appointments of Navy and 
Marine Corps officers. 


828. Service credit upon original appointment of reserve commissioned officers. 
329, 7” of section authorizing direct procurement of ensigns and second 
lieutenants. 
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Part D—AMENDMENTS RELATING TO PROMOTIONS, SEPARATION, AND INVOLUNTARY 
RETIREMENT OF COMMISSIONED OFFICERS 


331. Repeal of chapter providing for appointments to fleet commands and 
other positions of importance and responsibility. 

332. Abolishment for regular officers of Navy running mate system and assign- 
ment of running mates to reserve officers. 

333. Repeal of chapters relating to selection boards, promotion of officers, and 
examinations for promotions. 

334. Temporary appointment of certain Navy lieutenants. 

335. a of sections relating to involuntary retirement, separation, and 
urlough. 


336. Retirement or discharge of regular limited duty officers. 

337. Elimination of reserve officers from active status. 

338. Elimination from active status in the Naval Reserve of officers in the 
Nurse Corps. 


RES 88 8 FE 


Part E—AMENDMENTS RELATING TO SpectFic PostTions 


341. Sak = privileges of retirement of the Director of the Office of Budget 
an ports. 
Sec. 342, Grade of the Chief of Dental Division, Bureau of Medicine and Surgery. 
343. Rank and grade of Judge Advocate General of the Navy. 
. 844. Abolishment of positions of Assistant to the Chief of Naval Personnel for 
Women and Director of Women Marines. 


g 


£ 


Part F—ABoLisHMENT OF Certain Navy Starr Corps; AutHority To EstTasLisu 
New Srarr Corps In THE Navy 


Sec. 351. Authority to establish new staff corps in the Navy. 
Sec, 352. Abolishment of Medical Service Corps and Nurse Corps. 
Sec. 353. Composition of Medical Department of the Navy. 


Part G—AMENDMENTS RELATING TO RetirED OFFICERS 


Sec. 361. Right of retired officers to command. 

Sec, 362. Recall and retired pay of retired officers of the Regular Navy and Regular 
Marine Corps. 

Sec. 363. Grade of retired members when ordered to active duty. 


Part H—MIsceLLANEOUS AMENDMENTS 


Sec. 371. Definitions. 

Sec. 372. Repeal of limitation on assignment of Regular Navy officers to shore duty. 

Sec. 373. Repeal of certain provisions providing different treatment of women mem- 
bers of the Navy and Marine Corps. 

Sec. 374. — for appointment of Reserve naval aviators as regu- 
ar rs. 
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TITLE IV—AMENDMENTS TO TITLE 37, UNITED STATES CODE—PAY AND 
ALLOWANCES OF THE UNIFORMED SERVICES 


Part A—Pay For OFFicers oF THE ARMED Forces 


401. —— of assignment of certain officers in the Navy and Marine Corps to 
the pay grade for rear admirals. 

402. Computation of creditable service. as = 

403. Effective date for pay and allowances of commissioned officers receiving 
promotions. 


ge ® 


Part B—MISCELLANEOUS AMENDMENTS RELATING TO Pay AND ALLOWANCES 


411. peieaterice allowance for enlisted members while performing certain 

travel. 

412. Elimination of differences of treatment in provision of initial uniform 
allowance to officers. F 

. Reimbursement of expenses in connection with certain mess operations. 

414. er 29 of provisions of title 37, United States Code, superseded by section 

05 of the Mental Health Systems Act. 
415. Special pay for reserve medical officers. 


TITLE V—TECHNICAL AND CLERICAL AMENDMENTS 


ew 


Part A—AMENDMENTS Requirep By Tus Act 


501. Amendments to subtitle A of title 10, United States Code. 
502. Amendments to subtitle B of title 10, United States Code. 
503. Amendments to subtitle C of title 10, United States Code. 
. Amendments to subtitle D of title 10, United States Code. 
505. Amendments to title 14, United States Code. 

506. Amendments to title 37, United States Code. 

507. Amendments to other laws. 


RERERS 


Part B—AMENDMENTS To MAKE TECHNICAL CorRECTIONS IN TiTLES 10, 32, AND 37 
OF THE Unitep States Cope OrHer THAN Corrections Requirep sy THis Act 


511. Amendments to subtitle A of title 10, United States Code. 
512. Amendments to subtitle B of title 10, United States Code. 
513. Amendments to subtitle C of title 10, United States Code. 
. Amendments to subtitle D of title 10, United States Code. 
515. Amendments to title 32, United States Code. 
516. Amendments to title 37, United States Code. 


TITLE VI—TRANSITION PROVISIONS 


BREESE 


Part A—TRANSITION Provisions RELATING ONLY TO THE ARMY AND AIR FORCE 


601. Regular officers serving in a higher temporary grade below lieutenant 
general or recommended for promotion to a higher grade. , 

602. Reserve officers serving in a higher temporary grade below lieutenant 
general or recommended for promotion to a higher grade. 

603. Regular officers once failed of selection for promotion. 

604. Regular officers twice failed of selection for promotion. 

605. Reserve officers once failed of selection for promotion. 

. Reserve officers twice failed of selection for promotion. 

607. Entitlement to severance Pe or separation pay of officers separated or 
discharged pursuant to this part. J 
608. Special tenure provisions for officers serving in temporary grades of briga- 

dier general and major general. ; 

609. Right “i majors and colonels to complete years of service allowed under 
rior law. 

610. iiagalar officers whose retirement has been deferred. 


EES Rees Fe 
s 


Part B—TRANSITION Provisions RELATING ONLY TO THE NAVY AND Marine Corps 


Sec. 611, Officers serving in a temporary grade below vice admiral or lieutenant 
neral or recommended for promotion. 

Sec. 612. Officers failed of selection for promotion. _ 

Sec. 613. Right of certain officers to retire under prior law. 
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Sec. 614. Transition provisions to new commodore admiral grade. 

Sec. 615. Female officers. 

Sec. 616. Limited-duty officers. 

Sec. 617. Certain Navy lieutenants holding temporary appointments in the grade of 
lieutenant commander. 

Sec. 618. Director of Budget and Reports of the Navy. 


Part C—GENERAL TRANSITION PROVISIONS 


621. Establishment of initial active-duty lists. 
622. “ican Sopa in the same temporary grade and permanent grade; date 
of ran 
623. Officers serving in grades above major general or rear admiral. 
624. Years of service for involuntary retirement or discharge. 
625. Savings provision for constructive service previously granted. 
626. Miscellaneous eta relating to years of service. 

27. Transition to officer grade-strength tables during fiscal 1981. 
628. Right of commissioned officers with permanent e or warrant officer 
status to retire in highest enlisted or warrant officer grade held. 
629. Savings provision for retired grade for officers not subsequently promoted. 
630. Exemption of certain officers from selective early retirement provisions. 
631. Savings provision for entitlement to readjustment pay or severance pay 
under prior provisions of law. 
632. Officers on active duty in grade above general. 
633. Definitions. 
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Parr D—ApsusTMENTS TO TRANSITION Provisions FOR HEALTH PROFESSIONALS 
Speciau Pay 


. 641. Preservation of entitlement for reserve medical officers. 
. 642. Preservation of level of pay for senior dental officers. 


£2 


TITLE VII—EFFECTIVE DATES AND GENERAL SAVINGS PROVISIONS 


Sec. 701. Effective dates. 
Sec. 702. Preservation of suspended status of law in suspended status on effective 


date. 
Sec. 703. General savings provision. 
REFERENCES TO TITLE 10, UNITED STATES CODE 


Sec. 2. Except as otherwise expressly provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 10, 
United States Code. 


TITLE I—-AMENDMENTS TO SUBTITLE A OF TITLE 10, 
UNITED STATES CODE—GENERAL MILITARY LAW 


DEFINITIONS 


Sec. 101. Section 101, relating to definitions, is amended by adding 10 USC 101. 
at the end thereof the following new paragraphs: 
“(37) ‘Active-duty list’ means a single list for the Army, Navy, 
Air Force, or Marine Corps (required to be maintained under 
section 620 of this title) which contains the names of all officers of Post, p. 2855. 
that armed force, other than officers described in section 641 of Post, p. 2866. 
this title, who are serving on active duty. 
“(88) ‘Medical officer’ means an officer of the Medical Corps of 
the Army, an officer of the Medical Corps of the Navy, or an 
officer in the Air Force designated as a medical officer. 
“(39) ‘Dental officer’ means an officer of the Dental Corps of 
the Army, an officer of the Dental — of the Navy, or an officer 
of the Air Force designated as a dental officer. 
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10 USC 138. 


“(40) ‘General officer’ means an officer of the Army, Air Force, 
or Marine Corps serving in or having the grade of general, 
lieutenant general, major general, or brigadier general. 

“(41) ‘Flag officer’ means an officer of the Navy serving in or 
having the grade of admiral, vice admiral, rear admiral, or 
commodore admiral.” 


EXCLUSION OF CERTAIN PERSONNEL FROM ANNUAL END-STRENGTHS; 
ANNUAL REPORT ON ESTIMATED OFFICER PERSONNEL REQUIREMENTS 
FOR NEXT FIVE YEARS 


Sec. 102. (a) Paragraph (1) of section 138(c), relating to the authori- 
zation of active-duty and civilian personnel, is amended— 
(1) by inserting “(A)” after “(1)”; an 
(2) by adding at the end thereof | the following new subpara- 


grapns: 

“(B) In counting active-duty personnel for the purpose of the end- 
strengths authorized pursuant to subparagraph (A), persons in the 
following categories shall be excluded: 

“@) Members of the Ready Reserve ordered to active duty 
under section 673 of this title. 

“(ii) Members of the Selected Reserve of the Ready Reserve 
ordered to active duty under section 673b of this title. 

“(iii) Members of the National Guard called into Federal 
service under section 3500 or 8500 of this title. 

“(iv) Members of the militia called into Federal service under 
chapter 15 of this title. 

“(v) Members of reserve components on active duty for train- 
ing for 180 days or less. 

“(vi) Members of reserve Senconeets on active duty for 180 
days or less to perform special work 

“(C) The authorized strength of the Navy is increased by the 
authorized strength of the Coast Guard during any period whe the 
Coast Guard is operating as a service in the Navy 

(b) Subparagrapl (D) of paragraph (3) of ke section is amended to 
read as follows: 

“(D) The Secretary of Defense shall also include in such report with 

respect to each armed force under the jurisdiction of the Secretary of 
a military department— 

“(i) the number of positions that require warrant officers or 
commissioned officers serving on active duty in each of the 
officer grades during the current fiscal year and the estimated 
number of such positions for each of the next five fiscal years; 

“(i) the estimated number of officers that will be serving on 
active duty in each grade on the last day of the current fiscal year 
and the estimated numbers of officers that will be needed on 
active duty on the last day of each of the next five fiscal years; 

“(ii) an estimate and analysis for the current fiscal year and 
for each of the next five fiscal years of gains to and losses from 
the number of members on active duty in each officer grade, 
including a tabulation of— 

“(D retirements displayed by year of active commissioned 
service and active military service; 
«(IID other sepa ti 
other wast oni ons; 
“(IV) deaths 
“(V) promotions; and 
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de reserve and regular officers ordered to active duty; 
an 
“(iv) an analysis of the distribution of each of the following 
categories of officers serving on active duty on the last day of the 
preceding fiscal year by grade in which serving and years of 
active commissioned service: 
“(1) Regular officers. 
“(ID Reserve officers on the active-duty list. 
“(IID Reserve officers described in clauses (B) and (C) of 
section 523(b)(1) of this title. Post, p. 2842. 
“(IV) Officers other than those specified in subclauses (I), 
(ID, and (III) serving in a temporary grade.”, 


OFFICER STRENGTH AND DISTRIBUTION IN GRADE 


Sec. 103. Part II of subtitle A is amended by inserting after chapter 
31 the following new chapter: 


“CHAPTER 32—OFFICER oe AND DISTRIBUTION IN 


“521. Authority to prescribe total strengths of officers on active duty and officer 
strengths in various categories. 

“522. Authorized total strengths: regular commissioned officers on active duty. 

“523. Authorized strengths: commissioned officers on active duty in grades of major, 
lieutenant colonel, and colonel and Navy grades of lieutenant commander, 
commander, and captain. 

“524. Authorized strengths: reserve officers on active duty for administration of the 
reserves in grades of major, lieutenant colonel, and colonel and Navy grades 
of lieutenant commander, commander, and captain. 

“525. Distribution of commissioned officers on active duty in general officer and flag 

officer grades. 

“526. Authority to suspend sections 523, 524, and 525. 


“8521. Authority to prescribe total strengths of officers on active 10 USC 521. 
duty and officer strengths in various categories 


“(a) Whenever the needs of the services require, but at least once 
each fiscal year, the Secretary of Defense shall prescribe the total 
authorized active-duty strength as of the end of the fiscal year for 
officers in grades above warrant officer (W-4) for each of the armed 
forces under the jurisdiction of the Secretary of a military 
department. 

“(b) Under regulations prescribed by the Secretary of Defense, the 
Secretary of each military department may, for an armed force under 
his jurisdiction, prescribe the strength of any category of officers that 
may serve on active duty. 


“$522. Authorized total strengths: regular commissioned officers 
on active duty 
“The authorized strengths of the Army, Navy, Air Force, and 
Marine Corps in regular officers (other than retired officers) in grades 
above chief warrant officer (W-4) are as follows: 
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10 USC 528. 


“$523. Authorized strengths: commissioned officers on active duty 
grades of major, lieutenant colonel, and colonel and 
es of lieutenant commander, commander, and 

cap 


“(a)(1) Except as provided in subsection (c), of the total number of 
commissioned officers serving on active duty in the Army, Air Force, 
or Marine Corps at the end of any fiscal year (excluding officers in 
categories specified in subsection (b)), the number of officers who may 
be serving on active duty in each of the grades of major, lieutenant 
colonel, and colonel may not, as of the end of such fiscal , exceed a 
number determined in accordance with the following table: 


Number of officers who may be 
serving on active duty in the 
“Total number of commissioned officers (excluding officers in categories grade of: 
specified in subsection (b)) on active duty: Licuten- 
Major ant Colonel 
colonel 

7,941 3,080 

8, 3,264 

8,718 8,447 

9,107 3,631 

9,495 3,814 

9,884 3,997 

10,272 4,181 

10,661 4 

11,049 4,548 

11,826 4,915 

12,603 5,281 

13,380 5,648 

16,488 7116 

9,428 3,642 

9,801 3,823 

10,175 4,004 

10,549 4,185 
10,923 

11,297 4,546 

11,671 4,727 

12,045 4,908 

12,418 5,088 

792 5,269 

18,165 5,450 

13,589 5,631 
1,388 

1,483 613 

1,579 633 

1,674 654 

1,770 675 

1,865 695 


“(2) Except as provided in subsection (c), of the total number of 
commissioned officers serving on active duty in the Navy at the end of 
any fiscal year (excluding officers in categories specified in subsection 
b), the number of officers who may be serving on active duty in each 
of the grades of lieutenant commander, commander, and captain may 
not, as of the end of such fiscal year, exceed a number determined in 
accordance with the following table: 
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spec oy = em ls 


“Total number of commissioned officers \excluding officers in __on active duty in grade of: 
categories specified in subsection bi) on active duty: Lisutonant | Command: 
commander er Captain 


8,341 
15,739 8,886 4,018 


“(3) If the total number of commissioned officers serving on active 
duty in an armed force (excluding officers in categories specified in 
subsection (b)) is between any two consecutive figures listed in the 
first column of — appropriate ys in — (1) oe the 
corresponding authorized strengths for grades shown in 
that table for that armed force are determined by mathematical 
te between the respective numbers of the two stre: if 

the total number of commissioned officers serving on active duty in 
an armed force ore len ean oe th in canaries specified in subsec- 


tion (b)) is greater or less the listed in the first column of 
the appropriate table in paragraph (1) or = the Secretary con- 


shall fix the corresponding strengths sgstadiorgy babe 
lets ay ae ged aarp. ar nearest limit 
shown in the table. 

“(b) are in the following Bice pedo shall ee excluded in Exclusions. 


compe dotarertning. authorized strengths under this section: 


“(C) on active duty — section er) of this title or 
section 502 or 508 of title 32 in connection with organizing, 
pce tack J aaa instructing, or training the 


““<D) on COmpOnenES: rene work; or 
“(E) ordered to active duty r section 673b of this title. 10 USC 673b. 
flag officers. 


en ee ae active duty, Unier, @ call or onter to 
active duty for 180 days or less. 

“(7) Reserve or retired officers on active duty under section 
10(b\(2) of the Military Selective Service Act (50 U.S.C. App. 
460(b\(2)) for the administration of the Selective Service System. 
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10 USC 524. 


“(c) Whenever the number of officers serving in any grade is less 
than the number authorized for that grade under this section, the 
difference between the two numbers may be applied to increase the 
number authorized under this section for any lower grade. 

“(d) An officer may not be reduced in grade, or have his pay or 
allowances reduced, because of a reduction in the number of commis- 
sioned officers authorized for his grade under this section. 


“$524. Authorized strengths: reserve officers on active duty for 
administration of the reserves in grades of major, lieuten- 
ant colonel, and colonel and Navy grades of lieutenant 
commander, commander, and captain 


“(a) The number of reserve officers of the Army, Air Force, and 
Marine Corps who may be on active duty in each of the grades of 
major, lieutenant colonel, and colonel, and of the Navy who may be 
on active duty in each of the grades of lieutenant commander, 
commander, and captain, as of the end of any fiscal year for duty 
described in subclauses (B) and (C) of section 523(b)(1) of this title may 
not exceed the number for that grade and armed force in the 
following table: 


“Grade Army Navy Air Force Vaxios 


Major or lieutenant commander cavsccessoorssssessnseernsseeenne 821 823 170 51 
Lieutenant colonel or commander .. 503 425 183 35 
Colonel or Navy Captain ..0...0.....cccccccccsseececssosseenssceseesnseceees 163 177 146 19 


“(b) Whenever the number of officers serving in any grade is less 
than the number authorized for that grade under this section, the 
difference between the two numbers may be applied to increase the 
number authorized under this section for any lower grade. 


“8525. Distribution of commissioned officers on active duty in 
general officer and flag officer grades 


“(a) No appointment may be made in a grade above brigadier 
general in the Army, Air Force, or Marine Corps if that appointment 
would result in more than 50 percent of the general officers of that 
armed force on active duty being in grades above brigadier general. 
No appointment may be made in a eae above commodore admiral 
in the Navy if that peices would result in more than 50 percent 
of the flag officers of the Navy on active duty being in grades above 
commodore admiral. 

“(b)(1) No appointment may be made in a grade above major 
general in the Army, Air Force, or Marine Corps if that appointment 
would result in more than 15 percent of the general officers of that 
armed force on active duty being in grades above major general. In 
the case of the Army and Air Force, of the 15 percent of general 
officers on active duty who may be serving in grades above major 
parle not more than 25 percent may be serving in the grade of 
general. 

“(2) No appointment may be made in a grade above rear admiral in 
the Navy if that eee would result in more than 15 percent of 
the flag officers of the Navy on active duty being in grades above rear 
admiral. Of the 15 percent of flag officers on active duty who may be 
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serving in grades above rear admiral, not more than 25 percent may 
be serving in the grade of admiral. 
(3) An officer while serving as Chairman of the Joint Chiefs of Joint Chiefs of 
Staff or as Chief of Staff to the President, if serving in the grade of Staff, exception. 
eneral or admiral, is in addition to the number authorized his armed 
orce for that grade under paragraph (1) or (2). 


“§ 526. Authority to suspend sections 523, 524, and 525 Wor or national 
“In time of war, or of national emergency declared by Congress or 10 t "5 6. 


the President after November 30, 1980, the President may suspend 
the operation of any provision of section 523, 524, or 525 of this title. 
So long as such war or national emergency continues, any such 
a ig pe may be extended by the President. Any such suspension 
shall, if not sooner ended, end on the last day of the two-year period 
beginning on the date on which the suspension (or the last extension 
thereof) takes effect or on the last day of the one-year period 
beginning on the date of the termination of the war or national 
emergency, whichever occurs first. With respect to the end of any 
such suspension, the preceding sentence supersedes the provisions of 
title II of the National Emergencies Act (50 U.S.C. 1621-1622) which 
provide that powers or authorities exercised by reason of a national 
emergency shall cease to be exercised after the date of the termina- 
tion of the emergency.”. 


ORIGINAL APPOINTMENTS IN REGULAR COMMISSIONED OFFICER GRADES 


Sec. 104. (a) Chapter 33 is amended by striking out the table of 
sections at the beginning thereof and inserting in lieu thereof the 


following: 

“Subchapter Sec. 

“I. Original Appointments of Regular Officers in Grades above Warrant 
COREE CIR oop csctns sas ccc spascraa sss essescosnevsvravzensniwocssssooeunppiaessabaubassessoyonizesasteraas 531 

“IL Appointments of Regular Warrant Officers................::ssesscssssesssssseereseeneseseeseees 555 


“SUBCHAPTER I—ORIGINAL APPOINTMENTS OF REGULAR 
OFFICERS IN GRADES ABOVE WARRANT OFFICER GRADES 


“531. Original appointments of commissioned officers. 

“582. Qualifications for original appointment as a commissioned officer. 

“533. Service credit upon original appointment as a commissioned officer. 

“541. Graduates of the United States Military, Naval, and Air Force Academies. 


“8531. Original appointments of commissioned officers 


“Original appointments in the grades of second lieutenant through 
colonel in thie Maguire Army, ir Force, and Regular Marine 
Corps and in the grades oF ensign through captain in the Regular 
Navy shall be e by the President, by and with the advice and 
consent of the Senate. 


“8532. Qualifications for original appointment as commissioned 
officer 


“(a) Under regulations prescribed by the Secretary of Defense, an 
original appointment as a commissioned officer (other than as a 
commissioned warrant officer) in the Regular Army, Regular Navy, 
Regular Air Force, or Regular Marine Corps may be given only to a 
person who— 

“(1) is a citizen of the United States; 
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Medical or 
dental officers. 


Doctors of 
osteopathy. 


Limited duty. 


Post, pp. 2893, 
2894. 


10 USC 533. 


Regulations. 


“(2) is able to le 20 years of active commissioned service 
before his fifty-fifth birthday; 

“(8) is of good moral character; 

“(4) is physically qualified for active service; and 

“(5) has such other special qualifications as the Secretary of 

on pee department ropngeey Roel — ibe by Hagin se vie 
“(b\(1) Original appointments in the ar Army in the ical 
Corps or Dental Corps, and original appointments in the Regular Air 
Force with a view to designation of an officer as a medical or dental 
officer, may be made in the iowa of first lieutenant through colonel. 
iginal appointments in the Regular a, in the Medical Corps or 
Dental Corps may be made in the grades of lieutenant (junior grade) 
through captain. Such appointments may be made only from persons 
who are qualified doctors of medicine, osteopathy, or dentistry. 
(2) To be eligible for an original appointment as a medical officer, 

a doctor of osteopathy must— 

“(A) be a graduate of a college of osteopathy whose graduates 
are eligible to be licensed to practice medicine or surgery in a 

jority of the States; 

“(B) be licensed to practice medicine, surgery, or osteopathy in 
a State or in the District of Columbia; 

“(C) under Boa guages prescribed by the Secretary of Defense, 
have completed a number of years of osteopathic and preosteo- 
pathic education equal to the number of years of medical and 
premedical education prescribed for persons entering recognized 
schools of medicine who become doctors of medicine and who 
would be qualified for an original seponianent in the grade for 
which that person is being considered for appointment; and 

“(D) have such other qualifications as the Secretary of the 
military permet concerned prescribes after considering the 
recommendations, if any, of the Surgeon General of the armed 

(© Original apo’ he Regular N Regular M 
“(c) Original appointments in the ar Navy or ar Marine 
Corps of officers designated for limited duty shall be made under 
section 5589 or 5596 of this title. 
“(d) A person receiving an original appointment as a medical 
officer or dental officer or as a chaplain is not subject to clause (2) of 
subsection (a). 


“8533. Service credit upon original appointment as a commis- 
sioned officer 


“(a)\(1) For the purpose of determining the grade and rank within 
grade of a person receiving an orginal appointment in a commis- 
sioned e (other than a warrant officer e) in the Regular 
Army, Riutie Navy, Regular Air Force, or ar Marine Corps, 
such person shall be credited at the time of such appointment with 
any active commissioned service (other than service as a commis- 
sioned warrant officer) that he performed in any armed force before 
such appointment. 

“(2) The Secre of Defense shall prescribe regulations, which 
shall apply uniformly among the Army, Navy, Air Force, and Marine 
Corps, to authorize the Secretary of the military department con- 
cerned to limit the amount of prior active commissioned service with 
which a person receiving an original appointment may be credited 
under paragraph (1), or to deny any such credit, in the case of a 
person who at the time of such appointment is credited with construc- 
tive service under subsection (b). 
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“(bX1) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the military department concerned shall credit a 
person who is receiving an original appointment in a commissioned 
grade (other than a commissioned warrant officer grade) in the 
Regular Army, Regular Navy, Regular Air Force, or Regular Marine 
Corps and who has advanced education or training or special experi- 
ence with constructive service for such education, training, or experi- 
ence as follows: 

“(A) One year for each year of advanced education beyond the 
baccalaureate degree level, for persons appointed in officer 
categories requiring such advanced education or an advanced 
degree as a prerequisite for appointment as a commissioned 
officer. (Except as provided in clause (E), in determining the 
years of constructive service under this clause, the Secretary 
concerned scecmad pip credit for only the number of years 
normally ired to complete the advanced education or receive 
the advanced degree.) 

“(B) Credit for any period of advanced education in a health 

rofession (other than medicine and dentistry) beyond the bacca- 
aureate degree level which exceeds the basic education criteria 
for appointment as an officer, if such advanced education will be 
directly used by the armed force concerned. 

“(C) Additional credit of (i) not more than one year for 
internship or equivalent graduate medical, dental, or other 
formal professional training required by the armed forces, and 
(ii) not more than one year for each additional year of such 
graduate-level training or experience creditable toward certifica- 
tion in a specialty required by the armed forces. 

“(D) Additional credit, in unusual cases, based on special 
experience in a particular field. 

“(E) Additional credit of one year for advanced education in a 
health profession if the number of years of baccalaureate educa- 
tion completed by 75 percent or more of the students entering 
advanced training in that health profession exceeds, by one or 
more, the minimum number of years of ae educa- 
tion required by a majority of institutions which award degrees 
in that health profession. The aden of such persons shall be 
computed on an annual basis for each health profession from the 
data for the year in which the person being appointed was 
admitted to a professional school. However, a person may not 
receive additional credit under this clause if the amount of his 
baccalaureate education does not exceed, by one or more, the 
minimum number of years of preprofessional education required 
bya so aig of institutions which award degrees for that health 
profession, determined on the basis prescribed in the preceding 
sentence. 

“(F) Additional credit for experience as a physician or dentist, 
if appointed as a medical or dental officer in the Army or Navy 
or, in the case of the Air Force, with a view to designation as a 
medical or dental officer. 

“(2) Except as authorized by the Borretary concerned in individual Limitation. 
cases and under regulations prescribed by the Secretary of Defense in 
the case of a medical or dental officer, the amount of constructive 
service credited an officer under this subsection may not exceed the 
amount required in order for the officer to be eg for an original 
epocenznent in the grade of major in the Army, Air Force, or Marine 

rps or lieutenant commander in the Navy. 
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Judge advocates. 


“(3) Constructive service credited an officer under this subsection is 
in addition to any service credited that officer under subsection (a) 
- shall be credited at the time of the original appointment of the 
officer. 

“(c) Constructive service credited an officer under subsection (b) 
shall be used only for determining the officer’s— 

“(1) initial grade as a regular officer; 
“(2) rank in grade; an 
“(3) service in grade for promotion eligibility. 

*(d)(1) Constructive service may not be credited under subsection 
(b) for education, training, or experience obtained while serving as a 
commissioned officer (other than a warrant officer) on active duty or 
in an active status. 

(2) A graduate of the United States Military Academy, the United 
States Naval Academy, or the United States Air Force Academy is 
not entitled to service credit under this section for service performed, 
or education, training, or experience obtained, before graduation 
from such Academy. 

“(e) If the Secretary of Defense determines that the number of 
| Vij om judge advocates serving on active duty in the Army, Navy, 

ir Force, or Marine Corps in grades below major or lieutenant 
commander is critically below the number needed by such armed 
force in such grades, he may authorize the Secretary of the military 
department concerned to credit any person receiving an original 
appointment in the Judge Advocate General's Corps of the Army or 

avy, or any person receiving an original appointment in the Air 
Force or Marine Corps with a view to designation as a judge advocate, 
with a period of constructive service in such an amount (in addition to 
er period of service credited such person under subsection (b)(1)) as 
will result in the grade of such person being that of captain or, in the 
case of an officer of the Navy, lieutenant and the date of rank of such 
person being junior to that of all other officers of the same grade 
serving on active duty. 

“(f) An officer of a reserve component who receives an original 
appointment as an officer (other than a warrant officer) in the 
Regular Army, Regular Navy, Regular Air Force, or Regular Marine 
Corps shall be appointed in the Be ym and with the date of rank to 
which he would have been entitled had he been serving on active duty 
as an officer of a reserve component on the date of such original 
appointment as a regular officer.”’. 

(b) Such chapter is further amended by inserting after section 541 
the following: 


“SUBCHAPTER II—APPOINTMENTS OF REGULAR WARRANT 
OFFICERS 


“555. Warrant officers: grades. 

“556. Warrant officers: original appointment; service credit. 

“557. Warrant officers: promotion; qualifications. 

“558. Warrant officers: promotion; selection boards. 

“559. Warrant officers: eligibility for promotion. 

. Warrant officers: promotion; selection procedure. 

1. Warrant officers: effect of failure of selection for promotion. 

562. Npneke ve officers: disapproval of promotion by Secretary concerned, President, 
or Senate. 

“563. Warrant officers: promotion; effective date. 

“564. Warrant officers: effect of second failure of promotion. 

“565. Warrant officers: suspension of laws for promotion or mandatory retirement 
or separation during war or emergency.”. 
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TEMPORARY APPOINTMENTS IN OFFICER GRADES AND PROMOTION, SEPA- 
RATION, AND INVOLUNTARY RETIREMENT OF OFFICERS ON THE 
ACTIVE-DUTY LIST 


Sec. 105. Part II of subtitle A is amended by redesignating chapter 10 USC prec. 591. 
35 as chapter 34 and by inserting after such chapter the following 
new chapters: 


“CHAPTER 35—TEMPORARY APPOINTMENTS IN OFFICER 
GRADES 


“601. Positions of importance and responsibility: generals and lieutenant generals; 
admirals and vice admirals. 

“602. Warrant officers: temporary promotions. 

“603. Commissioned officer grades: time of war or national emergency. 


“$601. Positions of importance and responsibility: generals and 10 USC 601. 
lieutenant generals; admirals and vice admirals 


“(a) The President may designate positions of importance and 
responsibility to carry the ag of general or admiral or lieutenant 
general or vice admiral. The President may assign to any such 
position an officer of the Army, Navy, Air Force, or Marine Corps 
who is serving on active duty in any grade above colonel or, in the 
case of an officer of the Sait b ayy grade above captain. An officer 
assigned to any such position has the grade specified for that position 
if he is appointed to that grade by the President, by and with the 
advice and consent of the Senate. Except as provided in subsection (b), 
the appointment of an officer to a grade under this section for service 
in a position of importance and responsibility ends on the date of the 
termination of the assignment of the officer to that position. 

“(b) If the assignment of an officer who is serving in a position 
designated to carry the grade of general, admiral, lieutenant general, 
or vice admiral is terminated— 

“(1) by the assignment of such officer to another position 
designated to one of those grades, such officer shall hold, 
during the period beginning on the day of that termination and 
ending on the day before the day on which he assumes the other 
position, the grade that he held on the day before the 
termination; 

“(2) by the hospitalization of such officer, such officer shal] Hospitalization. 
hold, during the period beginning on the day of that termination 
and ending on the day he is discharged from the hospital, but not 
for more than 180 days, the grade that he held on the day before 
the termination; or 

“(3) by the retirement of such officer, such officer shall hold, Retirement. 
during the period beginning on the day of that termination and 
ending on the day before his retirement, but not for more than 90 
days, the grade that he held on the day before the termination. 

“(c)(1) An appointment of an officer under subsection (a) does not 
vacate the permanent grade held by the officer. 

*(2) An officer serving in a grade above major general or rear Promotion. 
admiral who holds the permanent grade of brigadier general or 
commodore admiral shall be considered for promotion to the perma- 
nent grade of major general or rear admiral, as appropriate, as if he 
were serving in his permanent grade. 


“§ 602. Warrant officers: temporary promotions 


“A warrant officer serving on active duty in the Army, Navy, Air 
Force, or Marine Corps may be given a temporary appointment to a 
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Presidential 
appointment. 
10 USC 603. 


Temporary 
appointment. 


Service credit. 


Ante, p. 2846. 


Termination. 


higher warrant officer grade under such regulations as the Secretary 
of the military department concerned may prescribe. 


“$603. Commissioned officer grades: time of war or national 
emergency 

“(a) In time of war, or of national emergency declared by the 
Congress or the President after November 30, 1980, the President 
may appoint any qualified person (whether or not already a member 
of the armed forces) to any commissioned officer grade in the Army, 
Navy, Air Force, or Marine Corps, except that appointments under 
this section may not be made in warrant officer grades or in grades 
above major general or rear admiral. Appointments under this 
section shall be made by the President alone. 

“(b) Any appointment under this section is a temporary appoint- 
ment and may be vacated by the President at any time. 

“(c)1) Any person receiving an original appointment under this 
Petar is entitled to service credit as authorized under section 533 of 

is title. 

“(2) An appointment under this section of a person who is not on 
active duty becomes effective when that person begins active duty 
under that appointment. 

“(d) An appointment under this section does not change the 
permanent status of a member of the armed forces so appointed. A 
member who is appointed under this section shall not incur any 
reduction in the pay and allowances to which the member was 
entitled, by virtue of his permanent status, at the time of his 
appointment under this section. 

‘(eX(1) An officer who receives an appointment to a higher grade 
under this section is considered to have accepted such appointment 
on the date of the order announcing the appointment unless he 
expressly declines the appointment. 

‘(2) An officer who has served continuously since he subscribed to 
the oath of office prescribed in section 3331 of title 5 is not required to 
take a new oath upon appointment to a higher grade under this 
section. 

“(f) Unless sooner terminated, an appointment under this section 
terminates— 

“(1) on the second anniversary of the appointment; 

“(2) at the end of the six-month period beginning on the last 
day of the war or national emergency during which the appoint- 
ment was made; or 

“(3) on the date the person appointed is released from active 


duty; 
whichever is earliest. 
“CHAPTER 36—PROMOTION, SEPARATION, AND INVOLUN- 


TARY RETIREMENT OF OFFICERS ON THE ACTIVE- 
DUTY LIST 


“Subchapter Sec. 
“I. Selection Boards ee S| 
“IL. Promotions..... 619 
“TIL. Failure of Selection for n 627 
“IV. Continuation on Active Duty and Selective Early Retirement ............0000+ 637 


“V. Additional Provisions Relating to Promotion, Separation, and Retire- 
WRUNG ‘Scacecackcccectoscesconcasesecesqsssesanssccsenoiasacesspevensscebbaveeteeiesto sxe-sWtonsaneosarcaeakandauicdS 641 
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“SUBCHAPTER I—SELECTION BOARDS 


“611. Convening of selection boards. 

“612. Composition of selection boards. 

“613. Oath of members of selection boards. 

“614. Notice of convening of selection boards; communications with boards. 
“615. Information furnished to selection boards. 

“616. Recommendations for promotion by selection boards. 

“617. Reports of selection boards. 

“618. Action on reports of selection boards. 


“§ 611. Convening of selection boards 10 USC 611. 


“(a) Under regulations prescribed by the Secretary of Defense, the 
Secretary of the military department concerned, whenever the needs 
of the service require, shall convene selection boards to recommend 
for promotion to the next higher permanent grade, under subchapter 
II of this chapter, officers on the active-duty list in each permanent Post, p. 2854. 
grade from first lieutenant through brigadier general in the Army, 
Air Force, or Marine Co and from lieutenant (junior grade) 
through commodore admiral in the Navy. 
“(b) Under regulations _— by the Secretary of Defense, the 
Secretary of the military department concerned, whenever the needs 
of the service require, may convene selection boards to recommend 
officers for continuation on active duty under section 637 of this title Post, p. 2863. 
or for early retirement under section 638 of this title. Post, p. 2864. 


“§ 612. Composition of selection boards 


“(aX1) Members of selection boards shall be appointed by the 
Secretary of the military department concerned in accordance with 
this section. A selection board shall consist of five or more officers 
who are on the active-duty list of the same armed force as the officers 
under consideration by the board. Each member of a selection board 
must be serving in a grade higher than the grade of the officers under 
consideration by the board, except that no member of a board may be 
serving in a grade below major or lieutenant commander. 

“(2) A selection board shall include at least one officer from each 
competitive category of officers to be considered by the board. 

“(3) When reserve officers of an armed force are to be considered by Reserve officers. 
a selection board, the membership of the board shall include at least 
one reserve officer of that armed force, except that in the case of a 
board which is considering officers in the grade of colonel or brigadier 
general or, in the case of officers of the Navy, captain or commodore 
admiral, no reserve officer need be included if there are no reserve 
officers of that armed force on active duty in the next higher grade. 

“(4) Except as provided in paragraph (3), if qualified officers on the Retired officers. 
active-duty list are not available in sufficient numbers to comprise a 
selection board, the Secre of the agora | department concerned 
shall complete the membership of the board by wo Parsee as mem- 
bers of the board retired officers of the same armed force who hold a 
retired grade higher than the grade of the officers under considera- 
tion by the board. A retired general or flag officer who is on active 
duty for the purpose of serving on a selection board shall not, while so 
serving, be counted against any limitation on the number of general 
and ee! officers who may be on active duty. 

“(b) No officer may be a member of two successive selection boards 
for ay consideration of officers of the same competitive category and 
grade. 


“§ 613. Oath of members of selection boards 


“Each member of a selection board shall swear that he will perform 
his duties as a member of the board without prejudice or partiality 
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10 USC 614. 


Post, p. 2856. 


Number of 
officers. 


and having in view both the special fitness of officers and the 
efficiency of his armed force. 


“8614. Notice of convening of selection boards; communications 
with boards 


“(a) At least 30 days before a selection board is convened under 
section 61l(a) of this title to recommend officers in a grade for 
promotion to the next higher grade, the Secretary concerned (1) shall 
notify in writing the officers eligible for consideration for promotion 
of the date on which the board is to convene and the name and date of 
rank of the junior officer, and of the senior officer, in the promotion 
zone as of the date of the notification, or (2) shall issue a general 
written notice to the armed force concerned regarding the convening 
of the board, the names of the officers eligible for consideration by the 
board as of the date of the notification, the convening date of the 
board, and the name and date of rank of the junior officer, and of the 
senior officer, in the promotion zone as of the date of the notification. 

“(b) An officer eligible for consideration by a selection board 
convened under section 611(a) of this title may send a written 
communication to the board, to arrive not later than the date the 
board convenes, calling attention to any matter concerning himself 
that the officer considers important to his case. The selection board 
i give consideration to any timely communication under this 
subsection. 


“8615. Information furnished to selection boards 


“The Secretary of the military department concerned shall furnish 
each selection board convened under section 611(a) of this title with— 
“(1) the maximum number, as determined in accordance with 
section 622 of this title, of officers in each competitive category 
under consideration that the board may recommend for promo- 
tion to the next higher grade; 
“(2) the names of all officers in each competitive category to be 
considered by the board for promotion; 
“(3) the pertinent records (as determined by the Secretary) of 
each officer whose name is furnished to the board; 
“(4) information relating to the needs of the armed force 
concerned for officers having particular skills; and 
“(5) such other information and guidelines as may be necessary 
to enable the board to properly perform its functions. 


“$616. Recommendations for promotion by selection boards 


“(a) A selection board convened under section 611(a) of this title 
shall recommend for promotion to the next higher grade those 
officers considered by the board whom the board, giving due consider- 
ation to the needs of the armed force concerned for officers with 
particular skills, considers best qualified for promotion within each 
competitive category considered by the board. 

“b) The Secretary of the military department concerned shall 
establish the number of officers such a selection board may recom- 
mend for promotion from among officers being considered from below 
the promotion zone in any competitive category. Such number may 
not exceed the number equal to 10 percent of the maximum number 
of officers that the board is authorized to recommend for promotion 
in such competitive category, except that the Secretary of Defense 
may authorize a greater number, not to exceed 15 percent of the total 
number of officers that the board is authorized to recommend for 
promotion, if the Secretary of Defense determines that the needs of 
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the service so require. If the number determined under this subsec- 
tion is less than one, the board may recommend one such officer. The 
number of officers recommended for promotion from below the 
promotion zone does not increase the maximum number of officers 
which the board is authorized under section 615 of this title to 
recommend for promotion. 

“(c) A selection board convened under section 611(a) of this title 
may not recommend an officer for promotion unless— 

“(1) the officer receives the recommendation of a majority of 
the members of the board; and 

“(2) a majority of the members of the board finds that the 
officer is fully qualified for promotion. 

“(d) Except as otherwise provided by law, an officer on the active- 
duty list may not be promoted to a higher grade under this chapter 
unless he is considered and recommended for promotion to that grade 
by aselection board convened under this chapter. 


“$617. Reports of selection boards 10 USC 617. 


“(a) Each selection board convened under section 611(a) of this title Submittal to 
shall submit to the Secretary of the military department concerned a Secretary. 
written report, signed by each member of the board, containing a list 

of the names of the officers it recommends for promotion and 
certifying (1) that the board has carefully considered the record of 

each officer whose name was furnished to it under section 615 of this 

title, and (2) that, in the opinion of a majority of the members of the 

board, the officers recommended for promotion by the board are best 

qualified for promotion to meet the needs of the armed force con- 

cerned among those officers whose names were furnished to the 

selection board. 

“(b) A selection board convened under section 611(a) of this title Active-duty 
shall include in its report to the Secretary concerned the name of any retention. 
regular officer before it for consideration for promotion whose record, 
in the opinion of a majority of the members of the board, indicates 
that the officer should be required under chapter 60 of this title to Post, p. 2872. 
show cause for his retention on active duty. 


“8618. Action on reports of selection boards 


(a) If, after reviewing the report of a selection board submitted to 
him under section 617(a) of this title, the Secretary of the military 
department concerned determines that the board has acted contrary 
to law or regulation, the Secretary shall return the report to the 
board for further proceedings. Upon receipt of a report returned by 
the Secretary concerned under this subsection, the selection board (or 
a subsequent selection board convened under section 611(a) of this 
title for the same grade and competitive category) shall conduct such 
proceedings as may be necessary in order to revise the report and 
shall resubmit the report, as revised, to the Secretary in accordance 
with section 617 of this title. 

“(b\(1) After his final review of the report of a selection board, the Submittal to 
Secretary concerned shall submit the report, with his reeommenda- Defense _ 
tions thereon, to the Secretary of Defense for transmittal to the Secretary; 
President for his approval, modification, or disapproval. President. 

“(2) The Secretary concerned may submit to a board of officers Active-duty 
convened under section 1181 of this title the name of any officer who ‘etention. 
is named in the report of a selection board as having a record which 8: P- 2872. 
indicates that the officer should be required to show cause for his 
retention on active duty. 
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“(c) The name of an officer recommended for promotion by a 
selection board may be removed from the report of the selection 
board only by the President. 

“(d) Upon approval by the President of the report of a selection 

d, the names of the officers recommended for promotion by the 
selection board (other than any name removed by the President) may 
be disseminated to the armed force concerned. If such names have not 
been sooner disseminated, such names (other than the name of any 
officer whose promotion the Senate failed to confirm) shall be 
promptly disseminated to the armed force concerned upon confirma- 
tion by the Senate. 

“(e) Except as authorized or required by this section, proceedings of 
a selection hoard convened under section 611(a) of this title may not 
be disclosed to any person not a member of the board. 


“SUBCHAPTER II—PROMOTIONS 


“ 


C. 

“619. Eligibility for consideration for promotion. 

“620. Active-duty lists. 

“621. Lanpteys categories for promotion. 

“622. Numbers to be recommended for promotion. 

“623. Establishment of promotion zones. 

“624. Promotions: how made. 

“625, Auserhy to vacate promotions to grades of brigadier genera] and commodore 
admiral. 

“626. Acceptance of promotions; oath of office. 


“§ 619. Eligibility for consideration for promotion 


“(a)(1) An officer who is on the active-duty list of the Army, Air 
Force, or Marine Corps and holds a permanent appointment in the 
rade of second lieutenant or first lieutenant or is on the active-duty 
ist of the Navy and holds a permanent appointment in the grade of 
ensign or lieutenant (junior grade) may not be promoted to the next 
higher permanent grade until he has completed the following period 
of service in the grade in which he holds a permanent appointment: 
“(A) Eighteen months, in the case of an officer holding a 
permanent appointment in the grade of second lieutenant or 


ensign. 
“(B) Two years, in the case of an officer holding a permanent 
appointment in the grade of first lieutenant or lieutenant (junior 


ade). 
«(3) Subject to pavagranh (4), an officer who is on the active-duty 
list of the Army, Air Force, or Marine Corps and holds a permanent 
appointment in a grade above first lieutenant or is on the active-duty 
list of the Navy and holds a permanent appointment in a grade above 
lieutenant (junior grade) may not be considered for selection for 
promotion to the next higher permanent grade until he has com- 
pleted the following period of service in the grade in which he holds a 
permanent appointment: 

“(A) Three years, in the case of an officer of the Army, Air 
Force, or Marine Corps holding a permanent appointment in the 
grade of captain, major, or lieutenant colonel or of an officer of 
the Navy holding a permanent appointment in the grade of 
lieutenant, lieutenant commander, or commander. 

“(B) One year, in the case of an officer of the Army, Air Force, 
or Marine Corps holding a permanent appointment in the grade 
of colonel or brigadier general or of an officer of the Navy holding 
a perenene appointment in the grade of captain or commodore 
admir 
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“(3) When the needs of the service require, the Secretary of the 
military department concerned may prescribe a longer period of 
service in grade for eligibility for promotion, in the case of officers to 
whom paragraph (1) applies, or for eligibility for consideration for 
promotion, in the case of officers to whom paragraph (2) applies. 

“(4) The Secretary of the military department concerned may Waiver. 
waive paragraph (2) to the extent necessary to assure that officers 
described in clause (A) of such paragraph have at least two opportuni- 
ties for consideration for promotion to the next higher grade as 
officers below the promotion zone. 

“(5) In computing service in grade for purposes of this section, 
service in a grade held as a result of assignment to a position is 
counted as service in the grade in which the officer would have served 
except for such assignment or te pn poromreney 

“(b) An officer who has failed of selection for promotion to the next Continued 
higher grade remains eligible for consideration for promotion to that “ligibility. 
grade as long as he continues on active duty in other than a retired 
status and is not promoted. 

“(c)(1) Each time a selection board is convened under section 611(a) 
of this title for consideration of officers in a competitive category for 
promotion to the next higher grade, each officer in the promotion 
zone (except as provided under paragraph (2)), and each officer above 
the promotion zone, for the grade and competitive category under 
consideration shall be considered for promotion. 

“(2) The Secretary of the military department concerned— 

“(A) may, by regulation, prescribe procedures to limit the 
officers to be considered by a selection board— 

“(j) from below the promotion zone; or 
“(ii) in the case of a selection board to recommend officers 
pod promotion to the grade of brigadier general or commo- 
orea > 
to those officers who are determined to be exceptionally well 
qualified for promotion; and 

“(B) may, by regulation, prescribe criteria for determining 
which officers below the promotion zone or in the grades of 
colonel and, in the case of officers of the Navy, captain are 
exceptionally well qualified for promotion. 

“(d) A selection convened under section 611(a) of this title Exceptions. 
may not consider for promotion to the next higher grade— 

“(1) an officer whose name is on a promotion list for that grade 
as a result of his selection for promotion to that grade by an 
earlier selection board convened under that section; or 

“(2) an officer of the Navy or Marine Corps who is an officer 
designated for limited duty and who holds a grade above lieuten- 
ant commander or major. 


“§ 620. Active-duty lists 10 USC 620. 


“(a) The Secretary of the military department concerned shall 
maintain a single list of all officers (other than officers described in 
section 641 of this title) who are on active duty for each armed force Post, p. 2866. 
under his jurisdiction (other than the Coast Guard when it is 
operating as a service in the Navy). 

“(b) Officers shall be carried on the active-duty list of the armed 
force of which they are members in the order of seniority of the grade 
in which they are serving on active duty. Officers serving in the same 

e shall be carried in the order of their rank in that grade. 

“(c) An officer whose position on the active-duty list results from 

service under a temporary appointment or in a grade held by reason 
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of assignment to a position has, when that appointment or assign- 
ment ends, the grade and position on the active-duty list that he 
would have held if he had not received that appointment or assign- 
ment. 


“8621. Competitive categories for promotion 


“Under regulations prescribed by the Secretary of Defense, the 
Secretary of each military department shall establish competitive 
categories for promotion. Each officer whose name appears on an 
active-duty list shall be carried in a competitive category of officers. 
Officers in the same competitive category shall compete among 
themselves for promotion. 


“8622. Numbers to be recommended for promotion 


“Before convening a selection board under section 611(a) of this 
title for any grade and competitive category, the Secretary of the 
military department concerned, under regulations prescribed by the 
Secretary of Defense, shall determine (1) the number of positions 
needed to accomplish mission objectives which require officers of 
such competitive category in the grade to which the board will 
recommend officers for promotion, (2) the estimated number of 
officers needed to fill vacancies in such positions during the period in 
which it is anticipated that officers selected for promotion will be 
promoted, and (3) the number of officers authorized by the Secretary 
of the military department concerned to serve on active duty in the 
grade and competitive category under consideration. Based on such 
determinations, the Secretary of the military department concerned 
shall determine the maximum number of officers in such competitive 
category which the selection board may recommend for promotion. 


“§ 623. Establishment of promotion zones 


“(a) Before convening a selection board under section 611(a) of this 
title to consider officers for promotion to any grade above first 
lieutenant or lieutenant (junior grade), the Secretary of the military 
department concerned shall establish a promotion zone for officers 
serving in each grade and competitive category to be considered by 
the board. 

“(b) The Secretary concerned shall determine the number of 
officers in the promotion zone for officers serving in any grade and 
competitive category from among officers who are eligible for promo- 
tion in that grade and competitive category. Such determination 
shall be made on the basis of an estimate of— 

“(1) the number of officers needed in that competitive category 
in the next higher grade in each of the next five years; 

“(2) the number of officers to be serving in that competitive 
category in the next higher grade in each of the next five years; 

“(3) in the case of a promotion zone for officers to be promoted 
to a grade to which section 523 of this title is applicable, the 
number of officers authorized for such grade under such section 
to be on active duty on the last day of each of the next five fiscal 
years; and 

“(4) the number of officers that should be placed in that 
promotion zone in each of the next five years to provide to 
officers in those years relatively similar opportunity for 
promotion. 
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“§ 624. Promotions: how made 10 USC 624. 


“(a)(1) When the report of a selection board convened under section 
611(a) of this title is approved by the President, or in the case of 
officers selected for promotion to the grade of first lieutenant or 
lieutenant (junior grade), when a list of officers selected for promo- 
tion is approved by the President, the Secretary of the military 
department concerned shall place the names of all officers approved 
for promotion within a competitive category on a single list for that 
competitive category, to be known as a promotion list, in the order of 
the seniority of such officers on the active-duty list. 
(2) Except as provided in subsection (d), officers on a promotion list 
for a competitive category shall be promoted to the next higher grade 
when additional officers in that grade and competitive category are 
needed. Promotions shall be made in the order in which the names of 
officers appear on the promotion list and after officers previously 
er or promotion in that competitive category have been 
promoted. 
“(b\X1) A regular officer who is promoted under this section is 
a — in the regular grade to which promoted and a reserve 
officer who is promoted under this section is appointed in the reserve 
grade to which promoted. 
“(2) The date of rank of an officer appointed to a higher grade under 
this section is determined under section 741(d) of this title. Post, p. 2869. 
“(c) Appointments under this section shall be made by the Presi- Presidential 
dent, by and with the advice and consent of the Senate, except that ®Ppointment. 
appointments in the grade of first lieutenant or lieutenant (junior 
grade) under this section shall be made by the President alone. 
“(d)(1) The Secretary concerned may delay the appointment of an Appointment 
officer under this section if— delay. 
“(A) sworn charges against the officer have been received by an 
officer exercising general court-martial jurisdiction over the 
officer and such c have not been disposed of; 
“(B) an investigation is being conducted to determine whether 
er action of any kind should be brought against the 
officer; 
“(C) a board of officers has been convened under chapter 60 of 
this title to review the record of the officer; or 
“(D) a criminal proceeding in a Federal or State court is 
pending against the officer. 
If no discipli action is taken against the officer, if the charges Retention on list. 


chapter 60 of this title, or if the officer is we ba of the charges Post, p. 2872. 
brought against him, as the case may be, the officer shall be retained 


and allowances of the grade to which Josue and the same 
uld have had if no delay had 


(2) The Secretary concerned may also delay the appointment of an 
officer to the next higher grade under this section in any case in 
which the Secretary finds that there is cause to believe that the 
officer is mentally, physically, morally, or eeeerary unqualified 
to perform the duties of the grade for which he was selected for 
promotion. If the Secretary concerned later determines that the 
officer is qualified for promotion to such grade, the officer shall, upon 
such promotion, have the same date of rank, the same effective date 
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for pay and allowances in the higher grade to which appointed, and 
the same position on the active-duty list as he would have had if no 
delay had intervened. 

“(3) The appointment of an officer may not be delayed under this 
subsection unless the officer has been given written notice of the 
grounds for the delay. An officer whose promotion has been delayed 
under this subsection shall be afforded an opportunity to make a 
written statement to the Secretary concerned in response to the 
action taken by the Secretary. Any such statement shall be given 
careful consideration by the Secretary. 

“(4) An appointment of an officer may not be delayed under the 
subsection for more than six months after the date on which the 
officer would otherwise have been appointed unless the Secretary 
concerned specifies a further period of delay. An officer’s appoint- 
ment may not be delayed more than 90 days after final action has 
been taken in any criminal case against such officer in a Federal or 
State court, more than 90 days after final action has been taken in 
any court-martial case against such officer, or more than 18 months 
after the date on which such officer would otherwise have been 
appointed, whichever is later. 


“8625. Authority to vacate promotions to grades of brigadier gen- 
eral and commodore admiral 


“(a) The President may vacate the promotion to the grade of 
brigadier general or commodore admiral of an officer who has served 
less than 18 months in that grade after promotion to that grade under 
this chapter. 

“(b) An officer of the Army, Air Force, or Marine Corps whose 
promotion is vacated under this section holds the regular grade of 
colonel, if he isa lar officer, or the reserve grade of colonel, if he 
is a reserve officer. An officer of the Navy whose promotion is vacated 
under this section holds the regular grade of captain, if he is a regular 
officer, or the reserve grade of captain, if he is a reserve officer. 

“(c) The position on the active-duty list of an officer whose promo- 
tion is vacated under this section is the position he would have held 
had he not been promoted to the grade of brigadier general or 
commodore admiral. 


“8626. Acceptance of promotions; oath of office 


“(a) An officer who is appointed to a higher grade under section 624 
of this title is considered to have —— such appointment on the 
date on which the appointment is made unless he expressly declines 
the appointment. 

“(b) An officer who has served continuously since he subscribed to 
the oath of office prescribed in section 3331 of title 5 is not required to 
take a new oath upon appointment to a higher grade under section 
624 of this title. 


“SUBCHAPTER III—FAILURE OF SELECTION FOR PROMO- 
TION AND RETIREMENT FOR YEARS OF SERVICE 


“Sec. 

“627. Failure of selection for promotion. 

“628, ial selection boards. 

“629. Removal from a list of officers recommended for promotion. 

“630. rere commissioned officers with less than five years of active 
com: jioned service or found not qualified for promotion for first lieutenant 
or lieutenant (junior grade). 
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“631. Effect of failure of selection for promotion: regular first lieutenants and lieu- 
tenants (junior grade). 

“632. Effect of failure of selection for promotion: regular captains and majors of the 
Army, Air Force, and Marine Corps and regular lieutenants and lieu- 
tenant commanders of the Navy. 

“633. Retirement for years of service: regular lieutenant colonels and commanders. 

“634. Retirement for years of service: regular colonels and Navy captains. 

“635. ssi for years of service: regular brigadier generals and commodore 

mirals. 

“636. Retirement for years of service: regular major generals and rear admirals. 


“§ 627. Failure of selection for promotion 10 USC 627. 


“An officer in a grade below the grade of colonel or, in the case of 
an officer of the Navy, captain who is in or above the promotion zone 
established for his grade and competitive category under section 623 
of this title and is considered but not selected for promotion by a 
selection board convened under section 611(a) of this title shall be 
considered to have failed of selection for promotion. 


“§ 628. Special selection boards 


“(a)(1) In the case of an officer who is eligible for promotion who the 
Secretary of the military department concerned determines was not 
considered for selection for promotion by a selection board because of 
administrative error, the retary concerned, under regulations 
prescribed by the Secretary of Defense, shall convene a special 
selection board under this subsection (composed in accordance with 
section 612 of this title) to determine whether such officer should be 
recommended for promotion. 

“(2) A special selection board convened panier. parnateg (1) shall Officer's record. 
consider the record of the officer as his record would have appeared to 
the board that should have considered him. That record shall be 
compared with a sampling of the records of those officers of the same 
competitive category who were recommended for promotion, and 

ose officers who were not recommended for promotion, by the board 
that should have considered him. 

“(8) If a special selection board convened under pemerenh (1) does 
not recommend for promotion an officer in a grade below the grade of 
colonel or, in the case of an officer of the Navy, captain whose name 
was referred to it for consideration, the officer s be considered to 
have failed of selection for promotion. 

“(b)(1) In the case of an officer who is — for promotion who 
was considered for selection for promotion by a selection board but 
was not selected, the Secretary of the military department concerned, 
under regulations —_ by the Secretary of Defense, may 
convene a special selection board under this subsection (composed in 
accordance with section 612 of this title) to determine whether such 
officer should be recommended for promotion if the Secretary con- 
cerned determines that— 

“(A) the action of the board which considered the officer was 
contrary to law or involved material error of fact or material 
administrative error; or 

“(B) the board did not have before it for its consideration 
material information. 

“(2) A special selection board convened under paragraph (1) shall Officer's record. 
consider the record of the officer as his record, if corrected, would 
have appeared to the board that considered him. That record shall be 
compared with the records of a sampling of those officers of the same 
competitive category who were recommended for promotion, and 
those officers who were not recommended for promotion, by the board 
that considered him. 
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“(3) If a special selection board convened under paragraph (1) does 
not recommend for promotion an officer whose name was referred to 
it for consideration, the officer incurs no additional failure of selec- 
tion for promotion. 

“(c)(1) Each special selection board convened under this section 
shall submit to the Secretary of the military department concerned a 
written report, signed by each member of the board, containing the 
name of each officer it recommends for promotion and certifying that 
the board has carefully considered the record of each officer whose 
name was referred to it. 

“(2) The provisions of sections 617(b) and 618 of this title apply to 
the report and proceedings of a special selection board convened 
under this section in the same manner as they apply to the report and 
ne of a selection board convened under section 611(a) of this 
title. 

“(d)(1) If the report of a special selection board convened under this 
section, as approved by the President, recommends for promotion to 
the next higher grade an officer whose name was referred to it for 
consideration, such officer shall, as soon as practicable, be appointed 
to the next higher grade in accordance with subsections (b), (c), and (d) 
of section 624 of this title. 

“(2) An officer who is promoted to the next higher grade as the 
result of the recommendation of a special selection board convened 
under this section shall, upon such promotion, have the same date of 
rank, the same effective date for the pay and allowances of that 
grade, and the same position on the active-duty list as he would have 
had if he had been recommended for promotion to that grade by the 
board which should have considered, or which did consider, him. 

“(e) The provisions of section 613 of this title apply to members of 
special selection boards convened under this section. 


“8629. Removal from a list of officers recommended for 
promotion 


“(a) The President may remove the name of any officer from a list 
of officers recommended for promotion by a selection board convened 
under this chapter. 

“(b) If, after consideration of a list of officers approved for promo- 
tion by the President, the Senate does not give its advice and consent 
to the appointment of an officer whose name is on the list, that 
officer’s name shall be removed from the list. 

“(c\1) An officer whose name is removed from a list under subsec- 
tion (a) or (b) continues to be eligible for consideration for promotion. 

he is recommended for promotion by the next selection board 
convened for his grade and competitive category and he is promoted, 
the Secretary of the military department concerned may, upon such 
romotion, grant him the same date of rank, the same effective date 
or the pay and allowances of the grade to which promoted, and the 
same position on the active-duty list as he would have had if his name 
had not been so removed. 

“(2) If such an officer who is in a grade below the grade of colonel or, 
in the case of the Navy, captain is not recommended for promotion by 
the next selection board convened for his grade and competitive 
category, or if his name is again removed from the list of officers 
recommended for promotion, or if the Senate again does not give its 
advice and consent to his promotion, he shall be considered for all 
purposes to have twice failed of selection for promotion. 
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“$630. Discharge of regular commissioned officers with less than 10 USC 630. 
five years of active commissioned service or found not 
qualified for promotion for first lieutenant or lieutenant 
(junior grade) 


“The Secretary of the military department concerned, under regu- 
lations prescribed by the Secretary of Defense— 
“(1) may discharge any regular officer on the active-duty list 
who— 
“(A) has less than five years of active commissioned 
service; or 
“(B) is serving in the grade of second lieutenant or ensign 
and has been found not qualified for promotion to the 
regular grade of first lieutenant or lieutenant (junior grade); 
and 
*(2) shall, unless the officer has been promoted, discharge any 
officer described in clause (1)(B) at the end of the eighteen-month 
period beginning on the date on which the officer is first found 
not qualified for promotion. 


“$631. Effect of failure of selection for promotion: regular first 
lieutenants and lieutenants (junior grade) 


(a) Except an officer of the Navy and Marine Corps who is an 
officer designated for limited duty (to whom section 5596(e) or 6383 of Post, pp. 2894, 
this title applies), each officer of the Regular Army, Regular Air 75%, 2982. 
Force, or Regular Marine Corps who holds the regular grade of first 
lieutenant and has failed of selection for promotion to the regular 
grade of captain for the second time, and each officer of the Regular 
Navy who holds the regular grade of lieutenant (junior grade) and 
has failed of selection for promotion to the regular grade of lieutenant 
for the second time, whose name is not on a list of officers recom- 
mended for promotion to the next higher regular grade shall— 
“(1) be discharged on the date requested by him and approved Discharge. 
by the Secretary of the military department concerned, which 
date shall be not later than the first day of the seventh calendar 
month beginning after the month in which the President 
approves the report of the board which considered him for the 
second time; 
“(2) if he is eligible for retirement under any provision of law, Retirement. 
be retired under that law on the date requested by him and 
approved by the Secretary concerned, which date shall be not 
later than the first day of the seventh calendar month beginning 
after the month in which the President approves the report of 
the board which considered him for the second time; or 
“(3) if on the date on which he is to be discharged under clause Retirement, 
(1) he is within two years of qualifying for retirement under %<tive duty 
section 3911, 6323, or 8911 of this title, be retained on active duty . 
until he is qualified for retirement and then be retired under that 
section, unless he is sooner retired or discharged under another 
provision of law. 
“(b) The retirement or discharge of an officer pursuant to this Involuntary 
section shall be considered to be an involuntary retirement or [etiyement or 
discharge for purposes of any other provision of law. j 
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“$632. Effect of failure of selection for promotion: regular cap- 
tains and majors of the Army, Air Force, and Marine 
Corps and regular lieutenants and lieutenant com- 
manders of the Navy 


“(a) Except an officer of the Navy and Marine — who is an 
officer designated for limited duty (to whom section 5596(e) or 6383 of 
this title applies) and except as provided under section 637(a) of this 
title, each officer of the an ape Army, Regular Air Force, or Regular 
Marine Corps who holds the regular grade of captain or major, and 
each officer of the Regular Navy who holds the regular grade of 
lieutenant or lieutenant commander, who has failed of selection for 
promotion to the next higher regular grade for the second time and 
whose name is not on a list of officers recommended for promotion to 
the next higher regular grade shall— 

“(1) be discharged on the date requested by him and approved 
by the Secretary concerned, which date shall be not later than 
the first day of the seventh calendar month beginning after the 
month in which the President approves the report of the board 
which considered him for the second time; 

“(2) if he is eligible for retirement under any provision of law, 
be retired under that law on the date requested by him and 
approved by the Secretary concerned, which date shall be not 
later than the first day of the seventh calendar month beginning 
after the month in which the President approves the report of 
the board which considered him for the second time; or 

“(8) if on the date on which he is to be discharged under clause 
(1) he is within two Peg of qualifying for retirement under 
section 3911, 6323, or 8911 of this title, be retained on active duty 
until he is qualified for retirement and then retired under that 
section, unless he is sooner retired or discharged under another 
provision of law. 

“(b) The retirement or discharge of an officer pursuant to this 
section shall be considered to be an involuntary retirement or 
discharge for purposes of any other provision of law. 


“8633. Retirement for years of service: regular lieutenant colonels 
and commanders 


“Except an officer of the Navy and Marine Corps who is an officer 
designated for limited duty (to whom section 5596(e) or 6383 of this 
title applies) and except as provided under section 637(b) of this title, 
each officer of the lar Army, Regular Air Force, or Regular 
Marine Corps who holds the regular grade of lieutenant colonel, and 
each officer of the Regular Navy who holds the regular grade of 
commander, who is not on a list of officers recommended for promo- 
tion to the regular grade of colonel or captain, respectively, shall, if 
not earlier retired, be retired on the first day of the month after the 
month in which he completes twenty-eight years of active commis- 
sioned service. 


“$634. Retirement for years of service: regular colonels and Navy 
captains 


“Except as provided under section 637(b) of this title, each officer of 
the Regular Army, lar Air Force, or Beguler Marine Corps who 
holds the regular grade of colonel, and each officer of the Regular 
Navy who holds the regular grade of captain, who is not on a list of 
officers recommended for promotion to the regular grade of brigadier 
general or commodore admiral, respectively, shall, if not earlier 
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retired, be retired on the first day of the month after the month in 
which he completes thirty years of active commissioned service. 


“$635. Retirement for years of service: regular brigadier generals 10 USC 635. 
and commodore admirals 


“Except as provided under section 637(b) of this title, each officer of 
the lar Army, ar Air Force, or Regular Marine Corps who 
holds the regular grade of brigadier general, and each officer of the 
Regular Navy who holds the regular grade of commodore admiral, 
who is not on a list of officers recommended for promotion to the 
regular grade of major general or rear admiral, respectively, shall, if 
not earlier retired, be retired on the first day of the first month 
beginning after the date of the fifth anniversary of his appointment 
to that grade or on the first day of the month after the month in 
which he completes thirty years of active commissioned service, 
whichever is later. 


“8636. Retirement for years of service: regular major generals 
and rear admirals 


“Except as provided under section 637(b) of this title, each officer of 
the Regular Army, Regular Air Force, or Regular Marine Corps who 
holds the regular grade of major general, and each officer of the 
Regular Navy who holds the regular grade of rear admiral, shall, if 
not earlier retired, be retired on the first day of the first month 
beginning after the date of the fifth anniversary of his appointment 
to that grade or on.the first day of the month after the month in 
which he completes thirty-five years of active commissioned service, 
whichever is later. 


“SUBCHAPTER IV—CONTINUATION ON ACTIVE DUTY AND 
SELECTIVE EARLY RETIREMENT 


“637. Selection of regular officers for continuation on active duty. 
“638. Selective early retirement. 

“639. Continuation on active duty to complete disciplinary action. 
“640. Deferment of retirement or separation for medical reasons. 


“8 637. Seesien of regular officers for continuation on active 
uty 


“(a\(1) An officer subject to discharge or retirement in accordance Discharge or 
with section 632 of this title may, subject to the needs of the service, ‘etirement. 
be continued on active duty if he is selected for continuation on active 
duty by a selection board convened under section 611(b) of this title. 

“(2) An officer who holds the regular grade of captain in the Army, 

Air Force, or Marine Corps, or the bagel grade of lieutenant in the 
Navy, and who is subject to discharge or retirement in accordance 
with section 632 of this title may not be continued on active duty 
under this subsection for a period which extends beyond the last day 
of the month in which he completes twenty years of active commis- 
sioned service unless he is promoted to the regular grade of major or 
lieutenant commander, respectively. 

“(3) An officer who holds the regular grade of major or lieutenant 
commander who is subject to discharge or retirement in accordance 
with section 632 of this title may not be continued on active duty 
under this subsection for a period which extends beyond the last day 
of the month in which he completes twenty-four years of active 
commissioned service unless he is promoted to the regular grade of 
lieutenant colonel or commander, respectively. 
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“(4) An officer who is selected for continuation on active duty under 
this subsection but declines to continue on active duty 1 be 
discharged, retired, or retained on active duty, as appropriate, in 
accordance with section 632 of this title. 

“(5) Each officer who is continued on active duty under this 
subsection, is not subsequently promoted or continued on active duty, 
and is not on a list of officers recommended for continuation or for 
promotion to the next higher regular grade shall, unless sooner 
retired or discharged under another provision of law— 

“(A) be discharged upon the expiration of his period of contin- 
ued service; or 
“(B) if he is eligible for retirement under any provision of law, 
be retired under that law on the first day of the first month 
following the month in which he completes his period of contin- 
ued service. 
Notwithstanding the provisions of clause (A), any officer who would 
otherwise be discharged under such clause and is within two years of 
qualifying for retirement under section 3911, 6328, or 8911 of this 
title, shall, unless he is sooner retired or discharged under some other 
provision of law, be retained on active duty until he is qualified for 
retirement under that section and then be retired. 

“(6) The retirement or discharge of an officer pursuant to this 
subsection shall be considered to be an involuntary retirement or 
discharge for purposes of any other provision of law. 

“(b)(1) An officer subject to retirement under section 633, 634, 635, 
or 636 of this title may, subject to the needs of the service, have his 
retirement deferred and be continued on active duty if he is selected 
for continuation on active duty by a selection board convened under 
section 611(b) of this title. 

“(2) An officer subject to retirement under section 635 or 636 of this 
title who is serving in a grade above major general or rear admiral 
may, subject to the needs of the service, have his retirement deferred 
and be continued on active duty by the President. 

“(8) Any deferral of retirement and continuation on active duty 
under this subsection shall be for a period not to exceed five years, but 
such period may not ya as provided under section 1251(b) of this 
title) extend beyond the date of the officer’s sixty-second birthday. 

“(c) Continuation of an officer on active duty under this section 
pursuant to the action of a selection board convened under section 
611(b) of this title is subject to the approval of the Secretary of the 
military department concerned. 

“(d) The Secretary of Defense shall prescribe regulations for the 
administration of this section. 


“§ 638. Selective early retirement 


“aA ar officer on the active-duty list of the Army, Navy, Air 
Force, or ine Co 

“(1) who holds the regular grade of lieutenant colonel or 
commander and has failed of selection for promotion to the grade 
of colonel or, in the case of an officer of the Navy, captain two or 
more times and whose name is not on a list of officers recom- 
mended for promotion; 

(2) who holds the regular grade of colonel or, in the case of an 
officer of the Navy, captain and has served at least four years of 
active duty in that grade and whose name is not on a list of 
officers recommended for promotion; 

“(3) who holds the regular grade of brigadier general or 
commodore admiral and has served at least four years of active 
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duty in that grade and whose name is not on a list of officers 
recommended for promotion; or 

“(4) who holds the regular grade of major general or rear 
a ig and has served at least four years of active duty in that 
grade, 

may be considered for early retirement by a selection board convened 
under section 611(b) of this title. The Secretary of the military 
department concerned shall specify the number of officers described 
in clauses (1) and (2) which such a board may recommend for early 
retirement, but such number may not be more than 30 percent of the 
number of officers considered in each grade in each competitive 
category. 

“(b)(1) An officer in a grade below brigadier general or commodore 
admiral who is recommended for early retirement under this section 
Sie whose early retirement is approved by the Secretary concerned 
s. — 

“(A) be retired, under any provision of law under which he is 
eligible to retire, on the date requested by him and approved by 
the Secretary concerned, which date shall be not later than the 
first day of the seventh calendar month beginning after the 
month in which the Secretary concerned approves the report of 
the board which recommended the officer for early retirement; 


r 

“(B) if the officer is not eligible for retirement under any Retirement, 
provision of law, be retained on active duty until he is qualified 2ctive duty 
for retirement under section 3911, 6323, or 8911 of this title, and 9 ygo 3911 

then be retired under that section, unless he is sooner retired or 6323, 8911. * 
discharged under some other provision of law. 

(2) An officer who holds the regular grade of brigadier general, 
major general, commodore admiral, or rear admiral who is recom- 
mended for early retirement under this section and whose ear] 
retirement is approved by the Secretary concerned shall be Sairen, 
under any provision of law under which he is eligible to retire, on the 
date requested by him and approved by the tary concerned, 
which date shall be not later than the first day of the tenth calendar 
month beginning after the month in which the Secretary concerned 
approved the report of the board which recommended the officer for 
early retirement. 

“(c) So long as an officer in a grade below brigadier general or 
commodore admiral holds the same grade, he may not be considered 
for early retirement under this section more than once in any five- 
year period. 

“(d) The retirement of an officer pursuant to this section shall be Involuntary 
considered to be an involuntary retirement for purposes of any other Tetirement. 
provision of law. 

“(e) The Secre of Defense shall prescribe regulations for the Regulations. 
administration of this section. Such regulations shall require that 
when the Secretary of the mili department concerned submits a 
list of officers to a selection convened under section 611(b) of 
this title to consider officers for selection for early retirement under 
this section, such list shall include each officer on the active-duty list 
in the same grade and competitive category whose position on the 
active-duty list is between that of the most junior officer in that grade 
and competitive category whose name is submitted to the board and 
that of the most senior officer in that grade and competitive category 
whose name is submitted to the board. 
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“8639. Continuation on active duty to complete disciplinary 
action 


“When any action has been commenced against an officer with a 
view to trying such officer by court-martial and such officer is to be 
separated or retired in accordance with this chapter, the Secretary of 
the military department concerned may delay the separation or 
retirement of the officer, without prejudice to such action, until the 
completion of the action. 


“$640. Deferment of retirement or separation for medical reasons 


“The Secretary of the military department concerned may defer 
the retirement or separation under this title of any officer if the 
evaluation of the physical condition of the officer and determination 
of the officer’s entitlement to retirement or separation for physical 
disability require hospitalization or medical observation that cannot 
be completed before the date on which the officer would otherwise be 
required to retire or be separated under this title. 


“SUBCHAPTER V—ADDITIONAL PROVISIONS RELATING TO 
PROMOTION, SEPARATION, AND RETIREMENT 


“641. Applicability of chapter. 

“642. Entitlement of officers discharged or retired under this chapter to separation 
pay or retired pay. 

“643. Chaplains: discharge or retirement upon loss of professional qualifications. 

“644. Authority to suspend officer personnel laws. 

“645. Definitions. 


“8641. Applicability of chapter 


“Officers in the following categories are not subject to this chapter 
(other than section 640): 

“(1) Reserve officers— 

“(A) on active duty for training; 

“(B) on active duty under section 175, 265, 3015, 3019, 3033, 
3496, 5251, 5252, 8019, 8033, or 8496 of this title or section 708 
of title 32; 

“(C) on active duty under section 672(d) of this title or 
under section 502 or 503 of title 32 in connection with 
organizing, administering, recruiting, instructing, or train- 
ing the reserve components; 

“(D) on active duty to pursue special work; 

“(E) ordered to active duty under section 673b of this title; 
or 

“(F) on active duty under section 10(b)(2) of the Military 
Selective Service Act (50 U.S.C. App. 460(b\(2)) for the admin- 
istration of the Selective Service System. 

“(2) The director of admisSions, dean, and permanent profes- 
sors at the United States Military Academy and the registrar, 
dean, and permanent professors at the United States Air Force 
Academy. 

“(3) Warrant officers. 

(4) Retired officers on active duty. 

“(5) Students at the Uniformed Services University of the 
Health Sciences. 
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“8642. Entitlement of officers discharged or retired under this 10 USC 642. 
chapter to separation pay or retired pay 


(a) An officer who is discharged under this chapter is entitled, if 
eligible therefor, to separation pay under section 1174 of this title. Post, p. 2870. 
“(b) An officer who is retired under this chapter is entitled to 
retired pay computed under chapter 71 of this title. = USC 1401 et 
“$643. Chaplains: discharge or retirement upon loss of profes- 
sional qualifications 


“Under regulations prescribed by the Secretary of Defense, a 
commissioned officer on the active-duty list of the Army, Navy, or Air 
Force who is appointed or designated as a chaplain may, if he fails to 
maintain the qualifications needed to perform his professional func- 
tion, be discharged or, if eligible for retirement, may be retired. 


“$644. Authority to suspend officer personnel laws War or national 


“In time of war, or of national emergency declared by Congress or ome 
the President after November 30, 1980, the President may suspend 
the operation of any provision of this chapter or of any other law 
relating to the promotion, involuntary retirement, or separation of 
commissioned officers of the Army, Navy, Air Force, or Marine Corps. 
So long as such war or national emergency continues, any such 
suspension may be extended by the President. Any such suspension 
shall, if not sooner ended, end on the last day of the two-year period 
beginning on the date on which the suspension (or the last extension 
thereof) takes effect or on the last day of the one-year period 
beginning on the date of the termination of the war or national 
emergency, whichever occurs first. With respect to the end of any 
such suspension, the preceding sentence supersedes the provisions of 
title Il of the National Emergencies Act (50 U.S.C. 1621-1622) which 
provide that powers or authorities exercised by reason of a national 
emergency shall cease to be exercised after the date of the termina- 
tion of the emergency. 


“8645. Definitions 


“In this chapter: 

“(1) ‘Promotion zone’ means a promotion eligibility category 
consisting of the officers on an active-duty list in the same grade 
and competitive category— 

“(A) who— 

“(i) in the case of officers in grades below colonel, for 
officers of the Army, Air Force, and Marine Corps, or 
captain, for officers of the Navy, have neither (I) failed of 
selection for promotion to the next higher grade, nor (II) 
been removed from a list of officers recommended for 
promotion to that grade; or 

“(ii) in the case of officers in the grade of colonel or 
py ae general, for officers of the Army, Air Force, 
and Marine Corps, or captain or commodore admiral, for 
officers of the Navy, have neither (I) not been recom- 
mended for promotion to the next higher grade when 
considered in the promotion zone, nor (II) been removed 
from a list of officers recommended for promotion to 
that grade; and 

“(B) are senior to the officer designated by the Secretary of 
the military department concerned to be the junior officer 
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eligible for consideration for promotion to the next higher 
grade in the promotion zone. 

(2) ‘Officers above the promotion zone’ means a group of 
officers on an active-duty list in the same grade and competitive 
category who— 

“(A) are eligible for consideration for promotion to the 
next higher grade; 

“(B) are in the same grade as those officers in the promo- 
tion zone for that competitive category; and 

“(C) are senior to the senior officer in the promotion zone 
for that competitive category. 

“(8) ‘Officers below the promotion zone’ means a group of 
officers on the active-duty list in the same grade and competitive 
category who— 

“(A) are eligible for consideration for promotion to the 
next higher grade; 

“(B) are in the same grade as the officers in the promotion 
zone for that competitive category; and 

“(C) are junior to the junior officer in the promotion zone 
for that competitive category.”. 


AUTHORITY TO ORDER RETIRED MEMBERS OF REGULAR COMPONENTS TO 
ACTIVE DUTY; GRADE IN WHICH RESERVE OFFICERS ORDERED TO 
ACTIVE DUTY 


Sec. 106. Chapter 39, relating to service on active duty, is amended 
by adding at the end thereof the following new sections: 


“§ 688. Regular components: retired members 


“(a) Under regulations prescribed by the Secretary of Defense, a 
retired member of the Regular Army, Regular Navy, Regular Air 
Force, or Regular Marine Corps may be ordered to active duty by the 
Secretary of the military department concerned at any time. The 
Secretary concerned may, to the extent consistent with other provi- 
sions of law, assign a member ordered to active duty under this 
section to such duties as the Secretary considers necessary in the 
interests of national defense. 

“(b) A retired member of the Regular Army, Regular Navy, 
Regular Air Force, or Regular Marine Corps who, while on active 
duty, is promoted to a grade that is higher than his retired grade is 
entitled, upon his release from that tour of active duty, to placement 
on the retired list in the highest grade in which he served on active 
duty satisfactorily, as determined by the Secretary of the military 
department concerned, for not less than six months. 

““(c) Except in time of war, or of national emergency declared by the 
Congress or the President after November 30, 1980, not more than 
fifteen retired general officers of the Army, Air Force, or Marine 
Corps, and not more than fifteen retired flag officers of the Navy, 
may be on active duty at any one time. For the purposes of this 
subsection a retired officer ordered to active duty for a period of sixty 
days or less is not counted. 


“§ 689. Reserve officers: grade in which ordered to active duty 


“A reserve officer who is ordered to active duty shall be ordered to 
active duty in his reserve grade.” 
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RANK OF COMMISSIONED OFFICERS AMONG THEMSELVES 


Sec. 107. Section 741 is amended to read as follows: 


“$741. Rank: commissioned officers of the Army, Navy, Air Force, 10 USC 741. 
and Marine Corps 


“(a) Among the grades listed below, the grades of general and 
admiral are equivalent and are senior to other grades and the grades 
of second lieutenant and ensign are equivalent and are junior to other 
grades. Intermediate grades rank in the order listed as follows: 


“Army, Air Force, and Marine Corps: Navy 
GORBER oti ca sasaeee Ea elas Admiral. 
Tileeteren’ Bemer Al a. 55.5... scevcsecessasoiacstacvscucsecesssovees Vice admiral. 
Major general...... Rear admiral. 
Brigadier general Commodore admiral. 
Colonel.........c.00:000 Captain. 
Lieutenant colonel . Commander. 
TRGB IR spas shancicsadhvsivssa osecasseukcareveabetssloncosaiece setietaacoties Lieutenant commander. 
GM TIRPRRRY css skccctan yp caakcnsesbecsivnnopunypuaucvancgacasmespsasrccsuaresaees Lieutenant. 
ESE RUBUEVOTIERTEL 35:5 sccosaanscn:s \oosvemhaacansacacseeasssotcestetanes> Lieutenant (junior grade). 
Second lieutenant ......0.....cccscsssssecesvonseoseresesnsessenessess Ensign. 


“(b) Rank among officers of the same grade or of equivalent grades 
is determined by comparing dates of rank. An officer whose date of 
rank is earlier than the date of rank of another officer of the same or 
equivalent grade is senior to that officer. 

“(c) Rank among officers of the same grade or of equivalent grades 
who have the same date of rank is determined by regulations 
prescribed by the Secretary of Defense which shall apply uniformly 
among the the Army, Navy, Air Force, and Marine Corps. 

“(d)(1) The date of rank of an officer who holds a grade as the result 
of an original appointment shall be determined by the Secretary of 
the military department concerned at the time of such appointment. 
The date of rank of an officer who holds a grade as the result of an 
original appointment and who at the time of such appointment was 
awarded service credit for prior commissioned service or constructive 
credit for advanced education or training, or special experience shall 
be determined so as to reflect such prior commissioned service or 
constructive service. Determinations by the Secretary concerned 
under this paragraph shall be made under regulations prescribed by 
the Secretary of Defense which shall apply uniformly among the 
Army, Navy, Air Force, and Marine Corps. 

“(2) i as otherwise provided by law, the date of rank of an 
officer who holds a grade as the result of a promotion is the date of his 
appointment to that grade. 

(3) Under regulations prescribed by the Secre of Defense, 
which shall apply uniformly among the Army, Navy, Air Force, and 
Marine Corps, the date of rank of a reserve commissioned officer 
(other than a warrant officer) who is to be placed on the active-duty 
list and who has not been on continuous active duty since his original 
appointment as a reserve commissioned officer in a grade above 
warrant officer (W-4) may, effective on the date on which he is placed 
on the active-duty list, be changed by the Secretary concerned to a 
later date to reflect such officer’s qualifications and experience.”’. 
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RIGHT OF RETIRED OFFICERS TO COMMAND 


Sec. 108. Chapter 43, relating to rank and command, is amended by 
adding at the end thereof the following new section: 


“8750. Command: retired officers 


i “A retired officer has no right to command except when on active 
uty.”. 


SEPARATION PAY UPON INVOLUNTARY DISCHARGE OR RELEASE FROM 
ACTIVE DUTY 


’ Sec. 109. (a) Section 687, relating to readjustment pay for nonregu- 
ars, is re : 
(b)(1) The second sentence of section 1165, relating to separation 
of regular warrant officers during their probationary period, is 
amended to read as follows: “A warrant officer who is separated 
under this section is entitled, if eligible therefor, to separation pay 
under section 1174 or he may be enlisted under section 515 of this 
title. If such a warrant officer is enlisted under section 515 of this 
title, he is not entitled to separation pay.”. 
(2) Section 1166(a), relating to elimination of regular warrant 
officers for unfitness or (mom escent performance, is amended— 
(A) by striking out ‘be separated with severance pay computed 
under section 1167(b) of this title” in the second sentence and 
inserting in lieu thereof a comma and the following: “if eligible 
therefor, be separated with separation pay under section 1174 of 
this title or severance pay under section 286a of title 14, as 
appropriate”; and 
Med by inegene “separation pay or” in the third sentence after 
Ts ing pai iD 
(3) Section 1167, relating to severance pay of regular warrant 
officers, is repealed. 
(c) Chapter 59 is amended by adding at the end thereof the 
following new section: 


“$1174. Separation pay upon involuntary discharge or release 
from active duty 


“(a) A regular officer who is discharged under chapter 36 of this 
title (except under section 630(1A) or 643 of such chapter), under 
section 564 or 6383 of this title, or under section 603 or 604 of the 
Defense Officer Personnel Management Act and who has completed 
five or more, but less than twenty, years of active service immediately 
before that discharge or release is entitled to separation pay 
computed under subsection (d)(1). 

“(b) A regular commissioned officer of the Army, Hays Air Force, 
or Marine Corps who is discharged under section 630(1)(A), 643, or 
1186 of this title, and a regular warrant officer of the Army, Navy, 
Air Force, or Marine Corps who is separated under section 1165 or 
1166 of this title, who has completed five or more, but less than 
twenty, years of active service immediately before that discharge or 
separation is entitled to separation pay computed under subsection 
(dX1) or (dX2), as determined by the Secretary of the military 
department concerned, unless the Secretary concerned determines 
that the conditions under which the officer is discharged or separated 
do not warrant payment of such pay. 

“(c) A member of an armed force other than a regular member who 
on or after the effective date of the Defense Officer Personnel 
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Management Act is discharged or released from active duty and who Ante, p. 2835. 
has completed five or more, but less than twenty, years of active 
service immediately before that discharge or release is entitled, 
unless the Secretary concerned determines that the conditions under 
which the member is discharged or separated do not warrant such 
pay, to separation pay computed under subsection (d)(1) or (d)(2), as 
determined by the Secretary concerned, if— ) 
“(1) such member's discharge or release from active duty is 
involuntary; or 
“(2) such member was not accepted for an additional tour of 
active duty for which he volunteered. 

“(d) The amount of separation pay which may be paid toa member Pay ; 
under this section is— computation. 

“(1) 10 pees of the product of (A) his years of active service, 

and (B) 12 times the monthly basic pay to which he was entitled 

at the time of his discharge or release from active duty or $30,000, 

whichever is less; or 
(2) one-half of the amount computed under clause (1), but in 

no event more than $15,000. 

“(e) A member who— Ineligibility. 

“(1) is disc ed or released from active duty at his request; 
(2) is rele from active duty for —— or 
“(3) upon discharge or release from active duty, is immediately 

eligible for retired or retainer pay based on his military service; 

is not eligible for separation pay a er this section. 

“(f) In determining a member’s years of active service for the 
purpose of pre Sepetam pay under this section, a part of a 
year that is six months or more is counted as a whole year and a part 
of a year that is less than six months is disregarded. 

“(g1) A period for which a member previously received 
separation pay under this section or severance pay or readjustment 
pay under any other provision of law based on service in the armed 
forces may not be included in determining the years of service that 
oe be counted in computing the separation pay of the member 
under this section. 

“(2) The total amount that a member may receive in separation pay Total pay, 
under this section and severance pay and readjustment pay under |imitation. 
any other provision of law based on service in the armed forces may 
not exceed $30,000. 

“(h)1) A member who has received separation pay under this Retired or 
section, or severance pay or readjustment pay under any other ene Dey, 
provision of law, based on service in the armed forces, and who later P 
qualifies for retired or retainer pay under this title or title 14 shall 14 USC 1. 
have deducted from each payment of such retired or retainer pay so 
much of such pay as is based on the service for which he received 
separation pay under this section or severance pay or readjustment 
pay under any other provision of law until the total amount deducted 
is equal to the total amount of separation pay, severance pay, and 
readjustment pay received. 

“(2) A member who has received separation pay under this section, Disability pay, 
or severance pay or readjustment pay under any other provision of deductions. 
law, based on service in the armed forces shall not be deprived, by . 
reason of his receipt of such separation pay, severance pay. or 
readjustment pay, of any disability Py acig ee to which he is 
entitled under the laws administered by the Veterans’ Administra- 
tion, but there shall be deducted from that disability compensation 
an amount equal to the total amount of se tion pay, severance 
pay, and readjustment pay received. Notwithstanding the preceding 
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sentence, no deduction may be made from disability compensation for 
the amount of any separation pay, severance pay, or readjustment 
pay received because of an earlier discharge or release from a period 
of active duty if the disability which is the basis for that disability 
compensation was incurred or aggravated during a later period of 
active duty. 

“(i) The Secretary of Defense shall prescribe regulations, which 
shall be uniform for the Army, Navy, Air Force, and Marine Corps, 
for the administration of this section.”. 


INVOLUNTARY SEPARATION OF REGULAR OFFICERS FOR SUBSTANDARD 
PERFORMANCE OF DUTY OR FOR CERTAIN OTHER REASONS 


Sec. 110. Part II of subtitle A is amended by inserting after chapter 
59 the following new chapter: 


“CHAPTER 60—SEPARATION OF REGULAR OFFICERS FOR 
SUBSTANDARD PERFORMANCE OF DUTY OR FOR CER- 
TAIN OTHER REASONS 


‘Sec. 

“1181. Authority to convene boards of officers to consider separation of officers for 
substandard performance of duty or for certain other reasons. 

“1182. Boards of inquiry. 

“1183. Boards of review. 

“1184. Removal of officer: action by Secretary upon recommendation of board of 
review. 

“1185, Rights and procedures. 

“1186. Officer considered for removal: voluntary retirement or discharge. 

“1187. Officers eligible to serve on boards. 


“81181. Authority to convene boards of officers to consider separa- 
tion of officers for substandard performance of duty or 
for certain other reasons 


“(a) Under regulations prescribed by the Secretary of Defense, the 
Secretary of the military department concerned may at any time 
convene a board of officers to review the record of any commissioned 
officer (other than a commissioned warrant officer or a retired 
officer) of the Regular Army, Regular Navy, Regular Air Force, or 
Regular Marine Corps to determine whether such officer shall be 
required, because his performance of duty has fallen below standards 
prescribed by the Secretary of Defense, to show cause for his reten- 
tion on active duty. 

“(b) Under regulations prescribed by the Secretary of Defense, the 
Secretary of the military department concerned may at any time 
convene a board of officers to review the record of any commissioned 
officer (other than a commissioned warrant officer or a retired 
officer) of the ar Army, Regular Navy, Regular Air Force, or 
Regular Marine to determine whether such officer should be 
required, because of misconduct, because of moral or professional 
dereliction, or because his retention is not clearly consistent with the 
interests of national security, to show cause for his retention on 
active duty. 


“§ 1182. Boards of inquiry 


“(a) The Secretary of the military department concerned shall 
convene boards of inquiry at such times and fogs as the Secretary 
may prescribe to receive evidence and make findings and recommen- 
dations as to whether an officer who is required under section 1181 of 
this title to show cause for retention on active duty should be retained 
on active duty. Each board of inquiry shall be composed of not less 
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than three officers having the qualifications prescribed by section 
1187 of this title. 

“(b) A board of series shall give a fair and impartial hearing to 
each officer required under section 1181 of this title to show cause for 
retention on active duty. 

“(c) If a board of inquiry determines that the officer has failed to 
establish that he should be retained on active duty, it shall send the 
record of its proceedings to a board of review convened under section 
1183 of this title. 

“(d)(1) If a board of inquiry determines that the officer has estab- 
lobes that he should be retained on active duty, the officer’s case is 
closed. 

(2) An officer who is required to show cause for retention on active 
duty under subsection (a) of section 1181 of this title and who is 
determined under paragraph (1) to have established that he should be 
retained on active duty may not again be required to show cause for 
retention on active duty under such subsection within the one-year 
period beginning on the date of that determination. 

“(8)(A) Subject to subparagraph (B), an officer who is required to 
show cause for retention on active duty under subsection (b) of section 
1181 of this title and who is determined under paragraph (1) to have 
established that he should be retained on active duty may again be 
required to show cause for retention at any time. 

“(B) An officer who has been required to show cause for retention 
on active duty under subsection (b) of section 1181 of this title and 
who is thereafter retained on active duty may not again be required 
to show cause for retention on active duty under such subsection 
solely because of conduct which was the subject of the previous 
proceedings, unless the findings or recommendations of the board 
of inquiry that considered his case are determined to have been 
obtained by fraud or collusion. 


“81183. Boards of review 


“(a) The Secretary of the military department concerned shall 
convene boards of review at such times as the Secretary may 
prescribe to review the cases of officers who a board of inquiry has 
determined have failed to establish that they should be retained on 
active duty. Each board of review shall be com of not less than 
on gma having the qualifications prescribed by section 1187 of 

itle. 

“(b) If, after reviewing the record of the case of any officer, a board 
of review determines that the officer has failed to establish that he 
should be retained on active duty, the board of review shall recom- 
mend to the Secretary concerned that the officer not be retained on 
active duty. 

“(c\(1) If, after reviewing the record of the case of any officer, a 
board of review determines that the officer has established that he 
should be retained on active duty, the officer’s case is closed. 

“(2) An officer who is required to show cause for retention under 
subsection (a) of section 1181 of this title and who is determined under 

agraph (1) to have established that he should be retained on active 

uty may not again be required to show cause for retention under 

such subsection within the one-year period beginning on the date of 
that determination. 

“(3A) Subject to sub ph (B), an officer who is required to 
show cause for retention under subsection (b) of section 1181 of this 
title and who is determined under paragraph (1) to have established 


Review board. 


10 USC 1183. 


Recommenda- 
tion to Secretary. 
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that he should be retained on active duty may again be required to 
show cause for retention at any time. 

“(B) An officer who has been required to show cause for retention 
as a result of proceedings under subsection (b) of section 1181 of this 
title and who is thereafter retained on active duty may not again be 
required to show cause for retention on active duty under such 
subsection solely because of conduct which was the subject of the 
previous proceeding, unless the findings or recommendations of the 
board of inquiry or board of review that considered his case are 
determined to have been obtained by fraud or collusion. 


“81184. Removal of officer: action by Secretary upon recommen- 
dation of board of review 


“The Secretary of the military department concerned may remove 
an officer from active duty if the removal of such officer from active 
duty is recommended by a board of review convened under section 
1183 of this title. 


“$1185. Rights and procedures 


“(a) Under regulations prescribed by the Secretary of Defense, each 
officer required under section 1181 of this title to show cause for 
retention on active duty— 

“(1) shall be notified in writing, at least 30 days before the 
hearing of his case by a board of inquiry, of the reasons for which 
he is being required to show cause for retention on active duty; 

“(2) shall be allowed a reasonable time, as determined by the 
board of inquiry, to prepare his showing of cause for his retention 
on active duty; 

“(3) shall be allowed to appear in person and to be represented 
by counsel at proceedings before the board of inquiry; and 

rua) shall be allowed full access to, and shall be furnished 
copies of, records relevant to his case, except that the board of 
inquiry shall withhold any record that the Secretary concerned 
determines should be withheld in the interest of national 
security. 

“(b) When a record is withheld under subsection (a)(4), the officer 
whose case is under consideration shall, to the extent that the 
interest of national security permits, be furnished a summary of the 
record so withheld. 


“$1186. Officer considered for removal: voluntary retirement or 
discharge 


“(a) At any time during proceedings under this chapter with 
respect to the removal of an officer from active duty, the Secretary of 
= military department concerned may grant a request by the 
officer— 

“(1) for voluntary retirement, if the officer is qualified for 
retirement; or 

(2) for discharge in accordance with subsection (b)(2). 

“(b) An officer removed from active duty under section 1184 of this 
title shall— 

“(1) if eligible for voluntary retirement under any provision of 
law on the date of such removal, be retired in the grade and with 
the retired pay for which he would be eligible if retired under 
such provision; and 

“(2) if ineligible for voluntary retirement under any provision 
of law on the date of such removal— 
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“(A) be honorably discharged in the grade then held, in the 
case of an officer whose case was brought under subsection 
(a) of section 1181 of this title; or 
“(B) be discharged in the grade then held, in the case of an 
officer whose case was brought under subsection (b) of 
section 1181 of this title. 
“(c)” An officer who is discharged under subsection (b)(2) is entitled, 
if — therefor, to separation pay under section 1174(b) of this 
title. Ante, p. 2870. 


“§ 1187. Officers eligible to serve on boards 10 USC 1187. 


“(a\(1) Each officer who serves on a board convened under this 
chapter shall be an officer of the same armed force as the officer being 
required to show cause for retention on active duty. 

“(2) Except as provided in paragraph (3), an officer may not serve 
on a board under this chapter unless such officer is serving on active 
duty in a grade above lieutenant colonel or commander and is senior 
in grade and rank to any officer considered by that board. 

“(8) If qualified officers on active duty are not available in sufficient Retired officers. 
numbers to comprise a board convened under this chapter, the 
Secretary of the military department concerned shall complete the 
membership of the board by appointing retired officers of the same 
armed force who are retired in a grade above lieutenant colonel or 
commander and whose retired grade is senior to the grade of any 
officer considered by the board. A retired general or flag officer who is 
on active duty for the purpose of serving on a board convened under 
this chapter shall not, while so serving, be counted against any 
limitation on the number of general and officers who may be on 
active duty. 

“(b) No person may be a member of more than one board convened 
under this chapter to consider the same officer.”. 


RETIREMENT OF REGULAR COMMISSIONED OFFICERS AT AGE 62 


Sec. 111. Chapter 63, relating to retirement for age, is amended by 
inserting before section 1263 the following new section: 


“$1251. Age 62: regular commissioned officers; exceptions 


“(a) Unless retired or separated earlier, each regular commissioned 
officer of the Army, Navy, Air Force, or Marine Corps (other than an 
officer who is a permanent B Sereneg director of admissions, or 
registrar of the United States Military Academy or United States Air 
Force Academy or a commissioned warrant officer) shall be retired on 
the first day of the month following the month in which he becomes 
62 years of age. An officer who is a permanent professor at the United 
States Military Academy or United States Air Force Academy, the 
director of admissions at the United States Military Academy, or the 
registrar of the United States Air Force Academy shall be retired on 
the first day of the month following the month in which he becomes 
64 years of age. 

“(b) Notwithstanding subsection (a), the President may defer the Retirement, 
retirement of an officer serving in a position that carries a grade ee 
above major general or rear admiral, but such a deferment may not ““"™°"* 
extend beyond the first day of the month following the month in 
which the officer becomes 64 years of age. Not more than ten 
deferments of retirement under this subsection may be in effect at 
any one time.”. 
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Ante, p. 2874. 


Ante, p. 2849. 


Post, p. 2924. 


REQUIREMENT OF THREE YEARS SERVICE IN GRADE FOR VOLUNTARY 
RETIREMENT 


Sec. 112. Chapter 69, relating to retired grade, is amended by 
inserting before section 1371 the following new section: 


“$1370. Commissioned officers: general rule; exceptions 


“(a(1) Unless entitled to a higher retired grade under some other 
provision of law, a commissioned officer (other than a commissioned 
warrant officer) of the Army, Navy, Air Force, or Marine Corps who 
retires under any provision of law other than chapter 61 or chapter 67 
of this title shall, except as provided in paragraph (2), be retired in the 
highest grade in which he served on active duty satisfactorily, as 
determined by the Secretary of the military department concerned, 
for not less than six months. 

“(2) In order to be eligible for voluntary retirement under any 
provision of this title in a grade above major or lieutenant com- 
mander and below lieutenant general or vice admiral, a commis- 
sioned officer of the Army, Navy, Air Force, or Marine Corps must 
have served on active duty in that grade for not less than three years. 
The President may waive the preceding sentence in individual cases 
involving extreme hardship or exceptional or unusual circumstances. 
The authority of the President under the preceding sentence may not 
be delegated 

“(3) A reserve or temporary officer who is notified that he will be 
released from active duty without his consent and thereafter requests 
retirement under section 3911, 6323, or 8911 of this title and is retired 
pursuant to that request is considered for purposes of this section, to 
have been retired involuntarily. An officer retired pursuant to 
section 1186(b)(1) of this title is considered for purposes of this section 
to have been retired voluntarily. 

“(b) An officer whose length of service in the highest grade he held 
while on active duty does not meet the service in grade requirements 
specified in subsection (a) shall be retired in the next lower grade in 
which he served on active duty satisfactorily, as determined by the 
Secretary of the military department concerned, for not less than six 
months. 

“(c) Upon retirement an officer of the Army, Navy, Air Force, or 
Marine Corps who is serving in or has served in a position of 
importance and responsibility designated by the President to carry 
the grade of general or admiral or lieutenant general or vice admiral 
under section 601 of this title may, in the discretion of the President, 
be retired, by and with the advice and consent of the Senate, in the 
highest grade held by him while serving on active duty.”. 


COMPUTATION OF RETIRED PAY FOR REGULAR OFFICERS RETIRING FOR 
AGE OR YEARS OF SERVICE 


Sec. 113. (a)(1) Section 1401, relating to computation of retired pay, 
is amended by adding at the end of the table contained in such section 
the following new formula: 


PUBLIC LAW 96-513—DEC. 12, 1980 94 STAT. 2877 


"5 633 Monthly Beer  S Skandia naan Excess over 75% of 
634 basic years of pay upon which 
635 pay' of service computation is 
636 member's credited based.”’. 
1251 sate! under 
le. section 
= 1405. 


(2) Section 1401 is further amended by adding after the last 
footnote to the table contained in such section the following new 
footnote: 

“S For the purposes of this section, determine an officer's retired grade as if sec- 
tions 3962(b) and 8962(b) did not apply.”. 

(b) Section 1405, relating to years of service for computation of 
retired pay, is amended to read as follows: 


“81405. Years of service 


“For the purposes of section 1401 (formulas 4 and 5), 3991 (formula 
B), 6151(b), 6323(e), 6325 (a)(2) and (b)\(2), 6383(c)(2), or 8991 (formula B) 
of this title, the years of service of a member of the armed forces are 
computed by adding— 

“(1) his years of active service; 

“(2) the years of service, not included in clause (1), with which 
he was entitled to be credited on May 31, 1958, in computing his 
basic pay; and 

“(3) the years of service, not included in clause (1) or (2), with 
which he would be entitled to be credited under section 1333 of 
this title if he were entitled to retired pay under section 1331 of 
this title.”’. 

(c) Section 1407(b\(4), relating to retired pay base, is amended by 
inserting ‘633, 634, 635, 636, 1251,” before “1263,”. 


OFFICERS ATTENDING UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES TO BE COUNTED AGAINST AUTHORIZED MILITARY 
STRENGTHS 


Sec, 114. The second sentence of section 2114(b), relating to stu- 
dents attending the Uniformed Services University of the Health 
Sciences, is amended by striking out “, but shall not be counted 
against any prescribed military strengths”. 


REPEAL OF CERTAIN GENDER-BASED DIFFERENCES IN TREATMENT OF 
DEPENDENTS 


Sec. 115. (a) Section 101, relating to definitions for purposes of title 
10, is amended by striking out paragraph (36). 
(b) Section 1072(2), relating to definitions for purposes of chapter 55 
(medical and dental care), is amended— 
(1) by striking out “wife” in clause (A) and inserting in lieu 
thereof “spouse”; 
(2) by striking out clause (C) and redesignating clauses (D), (E), 
and (F) as clauses (C), (D), and (E); and 


10 USC 1401. 


Post, pp. 2910, 
2982, 2917. 


Post, p. 2924. 


Post, p. 2926. 
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(3) by striking out all of clause (C) (as redesignated by clause (B) 
of this paragraph) after “widower” and inserting in lieu thereof a 
semicolon. 


EXTENSION OF RESTRICTIONS ON PERFORMANCE OF CIVIL FUNCTIONS TO 
ALL OFFICERS ON ACTIVE DUTY 


Src. 116. (a) Subsection (a) of section 973, relating to restrictions on 
performance of civil functions by officers, is amended by striking out 
“on the active list of the Regular Army, Regular Navy, Regular Air 
Force, Regular Marine Corps, or Regular Coast Guard” and inserting 
in lieu thereof “of an armed force on active duty”. 

(b) Subsection (b) of such section is amended by wean out “officer 
on the active list of the Regular Army, Regular N avy, Regular Air 
Force, Regular Marine Corps, or Regular Coast Guard” and inserting 
in lieu thereof “regular officer of an armed force on active duty”. 

(c) The heading of such section is amended to read as follows: 


“8973. Duties: officers on active duty; performance of civil func- 
tions restricted” 


PERMANENT AUTHORITY FOR CERTAIN PROVISIONS RELATING TO 
DISABILITY RETIREMENT 


Sec. 117. Sections 1201(8\B)iv), 1203(4A iii), and 1203(4)(C)\iii) 
are each amended by striking out ‘during the period beginning on” 
and all that follows through “to that effect” and inserting in lieu 
thereof “after September 14, 1978”. 


TITLE II—AMENDMENTS TO SUBTITLES B AND D OF TITLE 
10, UNITED STATES CODE—THE ARMY AND THE AIR 
FORCE 


Part A—AMENDMENTS RELATING TO OFFICER APPOINTMENT, PROMO- 
TION, SEPARATION, AND MANDATORY RETIREMENT 


REPEAL OF SECTIONS PROVIDING FOR TEMPORARY APPOINTMENTS IN 
GRADES OF GENERAL AND LIEUTENANT GENERAL 


Sec. 201. Sections 3066 and 8066, relating to generals and lieuten- 
ant generals, are repealed 


REPEAL OF SECTIONS RELATING TO THE AUTHORIZED STRENGTH OF THE 
ARMY AND OF THE AIR FORCE 


Sec. 202. The following sections of ses. ote 331 and 831, relating to 
the strength of the Army and Air Force, are repealed : sections 3201 
and 8201, 3208 and 8203, 3204 and 8204, 3205 ana 8205, 3206 and 8206, 
3207 and 8207, 8208, 3209 and 8209, 3211 and 8211, 3213 and 8213, 
3214 and 8214, 8215, and 3216. 


AUTHORIZED STRENGTH IN GRADE FOR GENERAL OFFICERS 


Sec. 203. (a) Section 3202, relating to the authorized strength of the 
7 in officers on active duty in certain grades, is amended to read 
as follows: 
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“§ 3202. Army: strength in grade; general officers 10 USC 3202. 


“(a) The authorized strength of the Army in general officers on 
active duty on the last day of each fiscal year, exclusive of officers on 
active duty for training only and officers serving with other depart- 
ments or agencies on a reimbursable basis, is based on the total 
number of officers authorized for the Army in all commissioned 
grades under section 521 of this title as follows: Ante, p. 2841. 


“If the total number of 
officers authorized in all The authorized strength 
commissioned grades is— for general officers is— 


550. 
of officers authorized in all commissioned grades 
is between two of the figures listed in the first column of the table, the 
authorized strength for general officers is determined by mathemat- 
ical interpolation between the respective authorized strengths listed 
in the table. If such number is more than 150,000, the Secretary of the 
Army shall fix the corresponding authorized strength in general 
officers in general conformity with the table. 

“(b) Whenever the number of general officers is less than the 
number authorized under this section, the difference between the two 
numbers may be applied to increase the number authorized under 
section 523 of this title for any lower grade to which such section is Ante, p. 2842. 
applicable. 

‘(c) In time of war, or of national emergency declared by Congress 
or the President after November 30, 1980, the President may suspend 
the operation of any provision of this section. So long as such war or 
national emergency continues, any such suspension may be extended 
by the President. Any such suspension shall, if not sooner ended, end 
on the last day of the two-year period beginning on the date on which 
the suspension (or the last extension thereof) takes effect or on the 
last day of the one-year period beginning on the date of the termina- 
tion of the war or national emergency, whichever occurs first. With 
respect to the end of any such suspension, the preceding sentence 
supersedes the provisions of title II of the National Emergencies Act 
(50 U.S.C. 1621-1622) which provide that powers or authorities 
exercised by reason of a national emergency shall cease to be 
exercised after the date of the termination of the emergency.”. 

(b) Section 8202, relating to the authorized strength of the Air 
Foie in officers on active duty in certain grades, is amended to read 
as follows: 


“$8202. Air Force: strength in grade; general officers 


“(a) The authorized strength of the Air Force in general officers on 
active duty on the last day of each fiscal year, exclusive of officers on 
active duty for training only and officers serving with other depart- 
ments or agencies on a reimbursable basis, is based on the total 
number of officers authorized for the Air Force in all commissioned 
grades under section 521 of this title on active duty as follows: 
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Ante, p. 2842. 


“If the total number of 
officers authorized in all The authorized strength 
Se pnnes grades is— for general officers is— 


If the actual strength in commissioned officers on active duty is 
between two of the figures listed in the first column of the table, the 
authorized strength for general officers is determined by mathemat- 
ical interpolation between the respective authorized strengths listed 
in the table. If such strength is more than 180,000, the Secretary of 
the Air Force shall fix the corresponding strength in general officers 
in general conformity with the table. 

“(b) Whenever the number of general officers is less than the 
number authorized under this section, the difference between the two 
numbers may be applied to increase the number authorized under 
section 523 of this title for any lower grade to which such section is 
applicable. 

“(c) In time of war, or of national emergency declared by Congress 
or the President after November 30, 1980, the President may suspend 
the operation of any provision of this section. So long as such war or 
national emergency continues, any such suspension may be extended 
by the President. Any such suspension shall, if not sooner ended, end 
on the last day of the two-year period beginning on the date on which 
the suspension (or the last extension thereof) takes effect or on the 
last day of the one-year period beginning on the date of the termina- 
tion of the war or national emergency, whichever occurs first. With 
respect to the end of any such suspension, the preceding sentence 
supersedes the provisions of title II of the National Emergencies Act 
(50 U.S.C. 1621-1622) which provide that powers or authorities 
exercised by reason of a national emergency shall cease to be 
exercised after the date of the termination of the emergency.”. 


REPEAL OF SECTIONS RELATING TO APPOINTMENTS OF COMMISSIONED 
OFFICERS IN THE REGULAR ARMY AND IN THE REGULAR AIR FORCE 


Src. 204, The following sections of chapters 335 and 835, relating to 
appointments in the Regular Army and Regular Air Force, are 
repealed: sections 3284 and 8284, 3285 and 8285, 3286 and 8286, 3287 
and 8287, 3288 and 8288, 3289 and 8289, 3290, 3291, 3292, 3293 and 
8293, 3294 and 8294, 3295 and 8295, 3296 and 8296, 3297 and 8297, 
3298 and 8298, 3299 and 8299, 3300 and 8300, 8301, 3302 and 8302, 
3303 and 83038, 3305 and 8305, 3306 and 8306, 3307 and 8307, 3308 and 
8308, 3309 and 8309, 3312 and 8312, 3313 and 8313, and 3314 and 8314. 
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SERVICE CREDIT UPON ORIGINAL APPOINTMENT OF RESERVE 
COMMISSIONED OFFICERS 


Sec. 205. (a) Section 3353, relating to the appointment and service 
credit of reserve commissioned officers of the Army, is amended to 
read as follows: 


“§ 3353. Commissioned officers: service credit upon original ap- 10 USC 3353. 
pointment 


“(a)(1) For the purpose of chapters 337 and 363 of this title and 10 USC 3351 et 
under regulations prescribed by the Secretary of Defense, a person %¢@-, 3843 et seg. 
receiving an original appointment as a reserve commissioned officer 
in the Army shall be credited at the time of such appointment with 
any service as a commissioned officer, except service as a commis- 
sioned warrant officer, that he performed in an active status in any 
armed force before such SL ea 

(2) The Secre of Defense shall prescribe regulations to author- 
ize the Secretary of the Army to limit the amount of prior commis- 
sioned service with which a person receiving an ctiainn!. apa 
may be credited under paragraph (1), or to deny any such credit, in 
the case of a person who at the time of such appointment is credited 
with constructive service under subsection (b). 

“(b)(1) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Army shall credit a person who is receiving an 
original eae ron as a reserve commissioned officer in the Army 
and who has advanced education or training or special experience 
with constructive service for such education, training, or experience 
as follows: 

(A) One year for each year of advanced education beyond the 
baccalaureate degree level, for persons appointed in officer 
categories requiring such advanced education or an advanced 
degree as a prerequisite for appointment as a commissioned 
officer. (Except as provided in clause (E), in determining the 
years of constructive service under this clause, the Secretary of 
the Army shall grant credit for only the number of years 
normally — to complete the advanced education or receive 
the advanced degree.) 

“(B) Credit for any period of advanced education in a health 
es (other than medicine and dentistry) beyond the bacca- 

aureate degree level which exceeds the basic education criteria 
for appointment as an officer, if such advanced education will be 
directly used by the Army. 

“(C) Additional credit of (i) not more than one year for 
internship or equivalent graduate medical, dental, or other 
formal professional training required by the armed forces, and 
Gi) not more than one year for each additional year of such 
graduate-level training or experience creditable toward certifica- 
tionina ialty required by the Army. 

“(D) Additional credit, in ei 
experience in a particular field. 

‘(E) Additional credit of one year for advanced education in a 
health profession if the number of years of baccalaureate educa- 
tion vt (rae by 75 percent or more of the students entering 
advanced training in that health profession exceeds, by one or 
more, the minimum number of years of preprofessional educa- 
tion required by a majority of institutions which award degrees 
in that health profession. The percentage of such persons shall be 
computed on an annual basis for each health profession from the 


cases, based on special 
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10 USC 3351 et 
seq., 3843 et seq. 


Regulations. 


data for the year in which the person being appointed was 
admitted to a professional school. However, a person may not 
receive additional credit under this clause if the amount of his 
baccalaureate education does not exceed, by one or more, the 
minimum number of years of a education required 
by a majority of institutions which award degrees for that health 
profession, determined on the basis prescribed in the preceding 
sentence. 

‘(F) Additional credit for experience as a physician or dentist, 
if appointed in the Medical or Dental Corps. 

“(2) Except as authorized by the Secretary of the ig Se individ- 
ual cases and under regulations prescribed by the retary of 
Defense in the case of a medical or dental officer, the amount of 
constructive service credited an officer under this subsection may not 
exceed the amount required in order for the officer to be eligible for 
an original appointment in the grade of major. 

“(3) Constructive service credited an officer under this subsection is 
in addition to any service credited that officer under subsection (a) 
= shall be credited at the time of the original appointment of the 
officer. 

“(c) Constructive service may not be credited under subsection (b) 
for education, training, or experience obtained while serving in an 
active status. 

“(d) If the Secretary of Defense determines that the number of 
qualified judge advocates ty Re active duty in the Army in 
grades below major is critically below the number needed by the 
Army in such grades, he may authorize the Secretary of the Army to 
credit any person receiving an original appointment in the Judge 
Advocate General’s Corps with a view to an immediate call to active 
duty with a period of constructive service in such an amount (in 
addition to any period of service credited such person under subsec- 
tion (b\(1)) as will result in the grade of such person being that of 
pe hai and the date of rank of such person being junior to that of all 
other officers of the same grade serving on active duty.”. 

(b) Section 83538, relating to the appointment and service credit of 
ree commissioned officers of the Air Force, is amended to read as 

ollows: 


“$8353. Commissioned officers: service credit upon original 
appointment 


“(a)(1) For the purpose of chapters 337 and 363 of this title and 
under regulations prescribed by the Secretary of Defense, a person 
receiving an original appointment as a reserve commissioned officer 
in the Air Force shall be credited at the time of such appointment 
with any service as a commissioned officer, except service as a 
commissioned warrant officer, that he performed in an active status 
in or armed force before such appointment. 

“(2) The Secretary of Defense shall prescribe regulations to author- 
ize the Secretary of the Air Force to limit the amount of prior 
commissioned service with which a person receiving an original 
appointment may be credited under paragraph (1), or to deny an 
such credit, in the case of a person who at the time of suc 
appointment is credited with constructive service under subsection 


“(b\(1) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Air Force shall credit a person who is receiving 
an original appointment as a reserve commissioned officer in the Air 
Force and who has advanced education or training or special experi- 
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ence with constructive service for such education, training, or experi- 
ence as follows: 

“(A) One year for each year of advanced education beyond the 
baccalaureate degree level, for persons appointed in officer 
categories requiring such advanced education or an advanced 

as a prerequisite for appointment as a commissioned 
officer. (Except as provided in clause (E), in determining the 
years of constructive service under this clause, the Secretary of 
the Air Force shall grant credit for only the number of years 
normally required to complete the advanced education or receive 
the advanced degree.) 

“(B) Credit for any period of advanced education in a health 

rofession (other than medicine and dentistry) beyond the bacca- 
loecate degree level which exceeds the basic education criteria 
for appointment as an officer, if such advanced education will be 
directly used by the Air Force. 

“(C) Additional credit of (i) not more than one year for 
internship or equivalent graduate medical, dental, or other 
formal professional training required by the armed forces, and 
(ii) not more than one year for each additional year of such 
graduate-level training or experience creditable toward certifica- 
tion in a specialty required by the Air Force. 

“(D) Additional credit, in unusual cases, based on special 
experience in a particular field. 

“(E) Additional credit of one year for advanced education in a 
health profession if the number of years of baccalaureate educa- 
tion completed by 75 percent or more of the students entering 
advanced training in that health profession exceeds, by one or 
more, the minimum number of years of preprofessional educa- 
tion ry ee bya RETO institutions which award degrees 
in that health profession. The percentage of such persons shall be 
computed on an annual basis for each health profession from the 
data for the year in which the person being appointed was 
admitted to a professional school. However, a person may not 
receive additional credit under this clause if the amount of his 
baccalaureate education does not exceed, by one or more, the 
minimum number of years of preprofessional education required 
bya es of institutions which award degrees for that health 
—— etermined on the basis prescribed in the preceding 
sentence. 

“(F) Additional credit for experience as a physician or dentist, 
if mama with a view to designation as a medical or dental 
officer. 

_ “(2) Except as authorized by the Secre’ of the Air Force in 
individual cases and under regulations prescribed by the Secretary of 
Defense in the case of an officer appointed with a view to designation 
as a medical or dental officer, the amount of constructive service 
credited an officer under this subsection may not exceed the amount 
required in order for the officer to be eligible for an original 
appointment in the grade of major. 

“(8) Constructive service credited an officer under this subsection is 
in addition to any service credited that officer under subsection (a) 
-_ shall be credited at the time of the original appointment of the 

er. 

“(c) Constructive service may not be credited under subsection (b) 
pe gsr training, or experience obtained while serving in an 
active 5 
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Repeal. 


Repeal. 


“(d) If the Secretary of Defense determines that the number of 
qualified judge advocates serving on active duty in the Air Force in 
grades below major is critically below the number needed by the Air 
Force in such grades, he may authorize the Secretary of the Air Force 
to credit any person receiving an original appointment in the Judge 
Advocate General’s Corps with a period of constructive service in 
such an amount (in addition to any period of service credited such 
person under subsection (b)(1)) as will result in the grade of such 
person being that of captain and the date of rank of such person being 
~~ to that of all other officers of the same grade serving on active 

uty.”. 


EXCLUSION OF RESERVE OFFICERS ON THE ACTIVE-DUTY LIST FROM 
CERTAIN PROVISIONS RELATING TO APPOINTMENTS OF RESERVE 
OFFICERS 


Sec. 206. (a) Chapter 337, relating to appointments as reserve 
officers of the Army, is amended by adding at the end thereof the 
following new section: 


“§ 3396. Exclusion of officers on the active-duty list 


“The preceding sections of this chapter, except section 3353, do not 
apply to reserve officers on the active-duty list.”’. 

(b) Chapter 837, relating to appointments as reserve officers of the 
Air Force, is amended by adding at the end thereof the following new 
section: 

“§ 8396. Exclusion of officers on the active-duty list 
“The preceding sections of this chapter, except section 8353, do not 


, 


apply to reserve officers on the active-duty list.”. 


REPEAL OF SECTIONS RELATING TO TEMPORARY APPOINTMENTS OF 
COMMISSIONED OFFICERS 


Sec. 207. The following sections of chapters 339 and 839, relating to 
temporary appointments of commissioned officers, are repealed: 
sections 3441 and 8441, 3442 and 8442, 3444 and 8444, 3445 and 8445, 
3447 and 8447, 3451 and 8451, and 3452 and 8452. 


REPEAL OF SECTIONS RELATING TO TEMPORARY APPOINTMENTS OF 
WARRANT OFFICERS 


Sec. 208. Sections 3448 and 8448, relating to temporary appoint- 
ments of warrant officers, and 3449 and 8449, relating to temporary 
promotions of warrant officers, are repealed. 


GRADE IN WHICH RESERVE OFFICERS ARE ORDERED TO ACTIVE DUTY 


Sec. 209. (a) Sections 3494 and 8494, relating to the grade in which 
reserve commissioned officers of the Army and Air Force are ordered 
to active duty, are repealed. 


RETIRED REGULAR MEMBERS ORDERED TO ACTIVE DUTY 


Sec. 210. Sections 3504 and 8504, relating to the ordering of retired 
regular members of the Army and Air Force to active duty, are 


repealed. 
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REPEAL OF SECTIONS RELATING TO RANK AND COMMAND 


Sec. 211. The dear jel — of chapters 345 and 845, relating to 
rank and command, are ed: sections 3571 and 857 1, 3573 and 
85738, 3574 and 8574, Aci 358 and 8582. 


COMMAND BY COMMISSIONED OFFICERS OF THE ARMY MEDICAL DEPART- 
MENT AND BY COMMISSIONED OFFICERS OF THE AIR FORCE IN CER- 
TAIN CATEGORIES 


Sec. 212. (a) Section 3579, relating to the exercise of command by 

officers of the Army Medi ical Department, is amended— 
(1) by seriking = “ other than an officer of the Army Nurse 
or Army M edical Specialist Corps,” in subsection (a); 
oD by striking out subsection (b); and 
(3) by age pocorn subsection (c) as subsection (b). 

(b) The text of section 8579, relating to the exercise of command by 
Ae cf lai officers in certain designated categories, is amended to read 
as follows: 

“An officer designated as a medical, dental, veterinary, medical 
service, or biomedical sciences officer or as a nurse is not entitled to 


exercise command because of r except within the categories 
prescribed in subsection (a), (b), (c), (d), (e), (f, or (i) of section 8067 of 
this title, or over persons placed under his charge.” Post, p. 2916. 


REPEAL OF CHAPTERS PROVIDING FOR INVOLUNTARY SEPARATION OF 
REGULAR OFFICERS FOR UNSATISFACTORY PERFORMANCE OF DUTY 
AND FOR CERTAIN OTHER REASONS 


Src. 213. Chapters 359 and 859, relating to separation from the 10 USC 3781 et 
Regular Army and from the Regular Air Force for substandard ‘%¢¢., 8781 et seq. 

rformance of duty, and 360 and 860, relating to separation from the 1° we hips et 
Peculiar Army and from the Regular Air Force for moral or profes- °°?” om 
sional dereliction or in interests of national security, are repealed. 


REPEAL OF SECTIONS AUTHORIZING DISCHARGE OF REGULAR OFFICERS 
DURING THREE-YEAR PROBATIONARY PERIOD 


Sec. 214. Sections 3814 and 8814, reiating $2, to the discharge of 
regular commissioned officers with less than years of commis- 
sioned service, are re 


RETENTION IN AN ACTIVE STATUS OF CERTAIN RESERVE OFFICERS UNTIL 
AGE 60 


Sec. 215. (a) Section 3855, creating Se the retention in active status 
of certain reserve officers until pee oh is amended— 

) by inserting “the ry specialty i in the Medical Allied 
Sciences Section of the Peete rvice ee the Optometry 
Rockin of the Medical Service Corps,” after “Veterinary Corps, 

ano) by adding at the end thereof the following new sentence: 
“An officer may be retained in an active status under the 
authority of this section only to fill a mission-based 
requirement.”. 
(b) Section 8855, relating to the retention in active status of certain 
officers pat age 60, is amended— 
A by inserting “optometrist, podiatrist,” after “veterinary 
officer,”’; 


73-194 O—81—pt. 3——16: QL3 
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seq., 8883 et seq. 


Repeals. 


(2) by striking out “Air Force medical specialist” and inserting 
in lieu thereof “biomedical sciences officer”; and 

(8) by adding at the end thereof the following new sen- 
tence: “An officer may be retained in an active status under the 
authority of this section only to fill a mission-based 
requirement.” 


REPEAL OF CHAPTERS RELATING TO RETIREMENT FOR AGE OF REGULAR 
COMMISSIONED OFFICERS 


Sec. 216. Chapters 365 and 865, relating to retirement for age of 
regular commissioned officers, are repealed. 


REPEAL OF SECTIONS RELATING TO RETIREMENT FOR LENGTH OF 
SERVICE 


Sec. 217. (a) The rage bass sections of — 367 and 867, relating 
to retirement for le service, are ed: sections 3913 and 
8918, 8915, 3916 fess 8916, 3919 oily 8919, 3921 and 8921, 3922 and 
8922, 3923 and 8928, and 3927 and 8927 


DIRECTOR OF ADMISSIONS OF UNITED STATES MILITARY ACADEMY; 
REGISTRAR OF THE UNITED STATES AIR FORCE ACADEMY 


Sxc. 218. (a) Section 4336, relating to the director of admissions at 
the United States Military Academy, is amended by striking out 
subsection (c). 

(b) Section 9336, relating to the registrar at the United States Air 
Force Academy, is amended by striking out subsection (c). 


Part B—MIscELLANEOUS AMENDMENTS 


AUTHORITY TO ESTABLISH NEW STAFF CORPS IN THE ARMY 


Sec. 231. Section 3064, relating to the special branches of the Army, 
is amended— 
(1) in subsection (a)— 
(A) by striking out “and” at the end of clause (2); 
(B) by —v out the period at the end of clause (3) and 
inosine: in lieu thereof “; and”; and 
C) by adding at the end thereof the following new clause: 
(4) oe other special branches as may be established by the 
of the Army under subsection (b).”; 
(2) by redesignating subsection (b) as subsection (c); and 
‘ ahd inserting after subsection (a) the following new subsec- 
ion (b): 
“(b) The Secretary of the Army may establish special branches for 
the Army and ma appoint oranipnet officers in, and may assign 
members to, such branches 


PERSONNEL DETAILED OUTSIDE THE DEPARTMENT OF DEFENSE TO BE 
COUNTED IN COMPUTING STRENGTHS 


Sec. 232. Sections 3230 and 8230, relating to personnel detailed 
outside the Department of Defense, are repealed. 


PUBLIC LAW 96-513—DEC. 12, 1980 94 STAT. 2887 


OFFICERS SERVING AS CHIEF OF STAFF TO THE PRESIDENT 


Sec. 233. (a) Section 3531, relating to the appointment of an Army Repeal. 
general officer as the Chief of Staff to the President, is repealed. 1° USC 3531. 

(b) Section 8531, relating to the appointment of an Air Force Repeal. 
general officer as the Chief of Staff to the President, is repealed. 


GRADE OF THE SPECIAL ASSISTANT TO COMPTROLLER OF THE DEPART- 
MENT OF DEFENSE 


Sec. 234. Section 3582, relating to the grade of the Special Assistant Repeal. 
to the Comptroller of the Department of Defense, is repealed. 


RANK, PAY, AND ALLOWANCES OF ASSISTANT TO THE CHIEF OF 
ENGINEERS 


Sec. 235. Section 3535, relating to the rank, pay, and allowances of Repeal. 
pasa cai tant to the Chief of Engineers in charge of civil works, is 
re j 


REPEAL OF SECTIONS AUTHORIZING TERMINATION OF APPOINTMENT OR 
ENLISTMENT OF REGULAR FEMALE MEMBERS 


Sec. 236. Section 3818 and 8818, relating to the termination of 
appointments and enlistments of female members, are repealed. 


REPEAL OF PROHIBITION ON WOMEN BEING ENLISTED AS AVIATION 
CADETS IN THE REGULAR AIR FORCE 


Sec. 237. Section 8257, relating to qualifications of aviation cadets 
in the Regular Air Force, is amended by striking out “male” both 
places it appears in such section. 


TITLE III—AMENDMENTS TO SUBTITLE C OF TITLE 10, 
UNITED STATES CODE—THE NAVY AND MARINE CORPS 


Part A—PERMANENT GRADE OF COMMODORE ADMIRAL IN THE NAvy 


ESTABLISHMENT OF PERMANENT COMMODORE ADMIRAL GRADE 
Sec. 301. Section 5501 is amended to read as follows: 


“85501. Navy: grades above chief warrant officer, W-4 


“The commissioned grades in the Navy above the grade of chief 
warrant officer, W-4, are the following: 
“(1) Admiral. 
(2) Vice admiral. 
“(3) Rear admiral. 
(4) Commodore admiral. 
“(5) Captain. 
“(6) Commander. 
“(7) Lieutenant commander. 
“(8) Lieutenant. 
“(9) Lieutenant (junior grade). 
“(10) Ensign.”’. 
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10 USC 5444, 


Computation. 


Ante, p. 2842. 


Ante, p. 2857. 


Ante, p. 2850. 


NUMBER OF NAVY STAFF CORPS OFFICERS SERVING IN GRADES OF 
COMMODORE ADMIRAL AND REAR ADMIRAL 


Sec. 302. Section 5444 is amended to read as follows: 


“$5444. Navy: staff corps officers on active duty; commodore 
admirals and rear admirals 


“(a) The total number of officers serving on active duty in the 
grades of commodore admiral and rear admiral in the staff corps of 
the Navy excluding any flag officer serving as a Chief of Bureau, may 
not exceed a number appropriate to the total number of officers in all 
the staff corps serving on active duty, as set forth in the following 
table. If the total number of officers on active duty in all the staff 
corps falls between two strengths shown in the first column of the 
table, the number of rear admirals and commodore admirals is 
determined by proportionate interpolation between the numbers of 
the two strengths. 

“Total number of officers Number of 


in all the staff rear admirals and 
corps on active duty: commodore admirals 


“(b) The Secretary of the Navy, whenever the needs of the service 
require but at least once annually, shall compute the number of 
officers authorized under subsection (a) for the grades of commodore 
admiral and rear admiral in all the staff corps. The number so 
computed is the number of officers on active duty specified for the 
grades of commodore admiral and rear admiral in all the staff corps. 
If the Secretary determines at the time of making any such computa- 
tion that the number of officers required to meet the needs of the 
service in the grades of commodore admiral and rear admiral for all 
the staff corps is less than the specified number for such grades for all 
the staff corps, the lesser number becomes the specified number for 
such grades for all the staff corps and the reduction may be applied as 
an increase in the authorized number for any lower grade of the Navy 
under section 523 of this title. 

“(c) Each officer in a staff corps who serves as a chief of bureau and 
who, before or during that service, is appointed to the grade of 
commodore admiral or rear admiral under section 624 of this title 
shall, upon termination of his appointment as chief of bureau, be 
carried in excess of the prescri! number until the next vacancy 
occurs in his grade in his ae! 

“(d) The prescribed number of officers computed or determined 
under this section may not be varied between computations. 

“(e) For the popes of this section, each officer is counted in the 
grade in which he is serving, whether under a permanent or a 
temporary appointment. However, each officer serving under an 
appointment in the grade of admiral or vice admiral and each officer 
in a grade to which he was appointed under section 603 of this title is 
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counted in the grade he would hold had he not been so appointed or 
promoted. 

“(f) The Secretary shall prescribe the number of rear admirals in Staff corps, 
each staff corps. The total of the prescribed numbers of rear admirals imitation. 
for all the staff corps may not exceed 50 percent of the total number 
computed under su ion (b). The Secretary shall further prescribe 
the number of commodore admirals in each staff corps. The pre- 
scribed number of rear admirals for any staff corps may not exceed 
the prescribed number of commodore admirals for that staff corps. 

2 For the purpose of computing the total number of flag officers 
in the staff corps of the Navy, a officers of the Judge Advocate 
General’s Corps shall be considered additional numbers in grade.”. 
Part B—AMENDMENTS RELATING TO OFFICER STRENGTH AND 

DISTRIBUTION IN GRADE 


REPEAL OF SECTIONS RELATING TO THE STRENGTH OF THE NAVY AND 
MARINE CORPS 


Sec. 311. (a) The following sections of chapter 531, relating to the 
authorized strength of the Navy and Marine Corps, are repealed: 
sections 5401, 5402, 5403, 5404, 5405, 5406, 5407, 5408, 5409, 5412, 
5415, and 5417. 

(b) The heading of such chapter is amended to read as follows: 


“CHAPTER 531—STRENGTH OF NAVAL RESERVE AND 
MARINE CORPS RESERVE”, 


PERSONNEL DETAILED OUTSIDE THE DEPARTMENT OF DEFENSE TO BE 
COUNTED IN COMPUTING STRENGTH 


Sec. 312. Section 5416, relating to personnel detailed outside the Fogel 
Department of Defense, is repealed. 10 USC 5416. 


AMENDMENTS RELATING TO NUMBER AND DISTRIBUTION IN GRADE OF 
FLAG AND GENERAL OFFICERS 


Sec. 313. (a) Section 5441, relating to the terms “prescribed 
number” and “vacancy”, is amended by striking out “or combination 
of grades” each place it appears. 

(b) Section 5442, relating to the number of Navy line officers on 
active duty, is amended to read as follows: 


“§ 5442. Navy: line officers on active duty; commodore admirals 
and rear admirals 


“(a) Of the total number of officers serving on active duty in the 
line of the Navy in the grade of ensign and above (excluding officers 
in categories specified in section 523(b) of this title), the number of 
officers who may serve in the grades of commodore admiral and rear 
admiral may not, yo as provided in subsection (b), exceed a 
number appropriate to the number set forth in the following table. If 
the total number of officers rae tee active duty in the line of the 
Navy in the grade of ensign and above (excluding officers in catego- 
ries specified in section 523(b) of this title) falls between two strengt 
shown in the first column of the table, the number for the grades of 
commodore admiral and rear admiral is determined by proportionate 
interpolation between the respective numbers for the two strengths. 
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Computation. 


Ante, p. 2842. 


Limitation. 


“Total number of line officers serving 
on active duty in the grade of 


ensign and above (excluding offi- Number of 
cers carried as additional numbers commodore admirals 
in grade): and rear admirals 


(bX 1) The Secretary of the Navy, whenever the needs of the service 
require, but at least once annually, shall compute the number of 
officers authorized under subsection (a) for the grades of commodore 
admiral and rear admiral. The number so computed for such grades 
shall be the number of officers on active duty (excluding officers in 
categories specified in section 523(b) of this title) specified for such 
grades. If at the time of making computations under this subsection 
the Secretary determines that the number of officers required to 
meet the needs of the service in the grades of commodore admiral and 
rear admiral is less than the specified number for such grades, the 
lesser number becomes the specified number for such grades. Any 
reduction under this subsection may be applied as an increase in the 
prescribed number for any lower grade. 

“(2) When making a computation under this subsection, the Secre- 
tary shall prescribe a number for the grade of rear admiral. The 
number prescribed for the grade of commodore admiral is the 
number specified in this subsection less the number prescribed for 
the grade of rear admiral. 

“(c)(1) Whenever the needs of the service require but at least once 
annually, the Secretary of the Navy shall specify the total number of 
officers designated for engineering duty, aeronautical engineering 
duty, and special duty who may be serving on active daly Jn the 
grades of commodore admiral and rear admiral. Such number may 
not exceed 13 percent of the number of officers specified in subsection 
(b) for the grades of commodore admiral and rear admiral. If at the 
time of making a specification under this subsection, the Secretary 
determines that the total number of such officers required to meet 
the needs of the service in the grades of commodore admiral and rear 
admiral is less than the specified number for such grades as specified 
under this subsection, the lesser number becomes the specified 
numbers for officers in such grades. Any reduction under this 
subsection may be applied as an increase in the prescribed number 
for any lower grade. 

“(2) When making a specification under this subsection, the Secre- 
tary shall prescribe a number for the grade of rear admiral. The 
number prescribed for the grade of commodore admiral shall be the 
number specified in this subsection less the number prescribed for 
the grade of rear admiral. 

“(3) For the purpose of subsection (a), all officers designated for 
engineering duty, aeronautical engineering duty, and special duty 
are additional numbers in grade. 
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“(d) The prescribed numbers of officers computed or determined 
under this section may not be varied between computations. How- 
ever, the prescribed number for a grade is temporarily in 
during the period between one computation and the next succeeding 
computation by— 
“(1) the number of officers of the Naval Reserve ordered to 
active duty in that grade during that period; and 
“(2) the number of officers of that grade for whom vacancies 
exist in the next higher grade but whose promotion has been 
delayed for any reason. 
“(e) For the purpose of this section, each officer is counted in the 
grade in which he is serving, whether under a permanent or a 
temporary appointment. However, each officer serving under an 
appointment in the grade of admiral or vice admiral, and each officer 
serving in the grade of commodore admiral or rear admiral who was 
appointed under section 603 of this title or promoted under section Ante, p. 2850. 
624 of this title, is counted in the grade he would hold had he not been Ante, p. 2857. 
so appointed or promoted. 
“(f) The sum of the prescribed numbers for the grade of rear 
admiral under subsections (b) and (c) may not exceed 50 percent of the 
sum of the numbers specified under such subsections for the grades of 
commodore admiral and rear admiral.”’. 
(c\(1) Subsection (a) of section 5443, relating to the number of 10 USC 5443. 
pi of the Marine Corps on active duty, is amended to read as 
ollows: 
“(a) Except as provided in subsection (b), the number of officers in 
the Marine Corps who may serve on active duty in the grades of 
brigadier general and major general may not exceed a number 
appropriate to the total number of officers serving on active duty in 
the Marine Corps in the grade of second lieutenant or above as set 
forth in the following table. If the total number of officers —— on 
active duty in the grade of second lieutenant or above (excluding 
officers in categories specified in section 523(b) of this title) falls Ante, p. 2842. 
between two strengths shown in the first column of the table, the 
number for the grades of brigadier general and major general is 
determined by interpolation between the respective numbers for the 
two strengths. 


“Total number of officers serving on Number of 
active duty in the grade of second brigadier generals 
lieutenant and above: and major generals 

10,000.... oc 1 ae 

12,500... 62 

15,000.... 69 

TCORIEEG sasscecaneonaneenanenndon a sais bveonimsn cescegetersheset2 te nen spanaceTailesine sbsesbiiouaheticounas@iceosesont ona secsNecsian 72 

20,000... 75 

22,500... 79 

25,000... 82 

27,500... 84 

30,000... 85 

MINIs rc coxcshesnsnsdagod{sssetasstasonsgapcesiansecqstsepticabtasseapsrazedviae doesn chcoritanertdlaine esa soirersaasgeesonent 87 

Ca RNa is ciscaeintnwensiysosssgssaseab nes tansepesseentronsnesctindsel ovterstesens bvasheapesuniorsn son sgakpohzinssbaineerscayss 89” 


(2) The last sentence of subsection (b) of such section is amended by 
striking out “subsection (c)” and inserting in lieu thereof “section 
5238(a)(1) of this title”. 

(3) Subsections (c), (d), (e), and (f) of such section are repealed. Repeals. 

(4) Subsection (g) of such section is redesignated as subsection (c) 
and is amended by striking out clause (1) and redesignating clauses 
(2) and (3) as clauses (1) and (2), respectively. 
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Ante, p. 2850. 


fo Wise 5445, 


(5) Subsection (h) of such section is redesignated as subsection (d), 
and the second sentence of such subsection is amended to read as 
follows: “However, each officer serving under an appointment in the 
grade of general or lieutenant general, and each officer serving in the 
grade of brigadier general or major general who was appointed under 
section 603 of this title, is counted in the grade he would hold had he 
not been so appointed or promoted.”. 

(6) The heading of such section is amended to read as follows: 


“§ 5443. Marine Corps: officers on active duty; brigadier generals 
and major generals”. 


(d\(1) Section 5445, relating to the suspension of sections 5442, 5443, 
and 5444, is repealed. 
(2) Section 5447, relating to the permanent grade distribution of 
Navy line officers on the active list, is repealed. 
(83) Section 5448, relating to the permanent grade distribution of 
Marine Corps officers of the active list, is repealed 
(4) Section 5449, relating to the number of Navy staff corps officers 
on the active list in the permanent grade of rear admiral, is repealed. 
(e) Section 5457(a), relating to the authorized strength of the Naval 
Reserve in officers in an active status in the grade of rear admiral, is 
amended— 
(1) by striking out “grade of rear admiral” and inserting in lieu 
thereof “grades of commodore admiral and rear admiral”; and 
(2) by adding at the end thereof the following new sentence: 
“Not more than 50 percent of the officers in an active status 
authorized under this subsection may serve in the grade of rear 
admiral.”. 


REPEAL OF SECTIONS RELATING TO LINEAL LISTS 


Sec. 314. Sections 5504, relating to the maintenance of lineal lists, 
and 5505, relating to changes on the position on the lineal list of 
reserve officers, are repealed. 


Part C—AMENDMENTS RELATING TO ORIGINAL APPOINTMENTS OF 
CoMMISSIONED OFFICERS IN THE NAvy AND MARINE Corps 


REPEAL OF CERTAIN SECTIONS OF CHAPTER 539 RELATING TO ORIGINAL 
APPOINTMENTS IN THE NAVY AND MARINE CORPS SUPERSEDED BY 
NEW CHAPTER 36 


Sec. 321. The following sections of chapter 539, (Snore 5 to original 

appointments in the Navy and Marine Corps, are repealed: sections 

ply pid — 5574, 5575, 5576, 5577, 5578, 57 8a, 3579, 5580, 5583, 
an 


REPEAL OF SECTION PROVIDING FOR APPOINTMENT OF GRADUATES OF 
THE UNITED STATES NAVAL ACADEMY 


Sec. 322. Section 5573, relating to appointment of graduates of the 
Naval Academy, is repealed. 
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REPEAL OF SECTIONS LIMITING NUMBER OF ENSIGNS APPOINTED 
ANNUALLY IN CERTAIN STAFF CORPS 


Sec. 323. (a) Section 5591, relating to the maximum number of 10 USC 5591. 
ensigns that may be appointed annually in the Supply Corps of the 
Regular Navy, is repealed. 

(b) Section 5592, relating to the maximum number of ensigns that 
may be appointed annually in the Civil Engineer Corps of the 
Regular Navy, is repealed. 

(c) Section 5593, relating to the maximum number of ensigns that 
may be appointed annually in the Medical Service Corps of the 

ar Navy, is re 

(d) Section 5594, relating to the maximum number of ensigns that 
may be appointed ‘annually i in the Nurse Corps of the Regular Navy, 
is repealed. 

(e) Section 5595, relating to restrictions on the appointment of 
— mine and cadets in the Regular Marine Corps, is 
repealed. 


ORIGINAL APPOINTMENTS IN THE REGULAR NAVY OF OFFICERS DESIG- 
NATED FOR ENGINEERING, AERONAUTICAL, AND SPECIAL DUTY 


Sec. 324. (a) Subsection (a) of section 5587, relating to officers 
designated for engineering, aeronautical engineering, and special 
duty, is amended to read as follows: 

“(a) Persons may be originally appointed in the line of the Navy as 
regular officers designated for engineering duty, aeronautical engi- 
neering duty, or special duty.”. 

(b) Subsection (b) of such section is amended by striking out “any 
omen < on the active list” and inserting in lieu thereof “a regular 
officer 

(c) The third sentence of subsection (c) of such section is amended 
by striking out “public information, psychology,” and inserting in 
lieu thereof “public affairs, psychology, geophysics, cryptography,”. 

(d) Subsection (d) of such section is amended by striking out “are 
additional numbers in grade. They”. 


ORIGINAL APPOINTMENTS OF REGULAR OFFICERS DESIGNATED FOR 
LIMITED DUTY 


Sec. 325. Section 5589, relating to Regular Navy and Regular 
Marine Corps officers designated for limited duty, is amended— 
(1) by striking out that portion of subsection (a) preceding 
clause (1) and inserting in lieu thereof the following: 
“(a) Original appointments as regular officers of the Navy in a 
grade below lieutenant commander in the line and in staff corps 
established by the Secretary of the Navy under section 5155(b) of this Post, p. 2902. 
title and designated by the Secretary for the purposes of this section 
may be made from—”; 
(2) by striking out that portion of subsection (b) preceding 
clause (1) and inserting in lieu thereof the following: 
“(b) Original appointments as regular officers of the Marine Corps 
in a grade below major may be made from—”; and 
(3) by inserting “the qualifications specified in section 532(a) of 
this title and have” in subsection (c) after “must have”. Ante, p. 2845. 
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Termination. 


TEMPORARY APPOINTMENTS IN WARRANT OFFICER GRADES AND OF 
OFFICERS DESIGNATED FOR LIMITED DUTY 


Sec. 326. Section 5596, relating to temporary appointments, is 
amended to read as follows: 


“$5596. Navy and Marine Corps: temporary appointments of war- 
rant officers and officers designated for limited duty 


“(a) Under such regulations as he may prescribe, the Secretary of 
the Navy may make temporary appointments— 

“(1) in warrant officer grades; and 

“(2) of officers designated for limited duty in the Regular Navy 
in grades not above lieutenant and in the Regular Marine Corps 
in grades not above captain from sources authorized under 
section 5589 of this title. 

Such appointments shall be made by warrant if in the grade of 
warrant officer, W-1, and by commission if in a higher grade. 

“(b) Temporary appointments under this section do not change the 
permanent, probationary, or acting status of members so appointed, 
prejudice them in regard to promotion or appointment, or abridge 
their rights or benefits. A person receiving a temporary appointment 
under this section may not suffer any reduction in the pay and 
allowances to which he was entitled because of his permanent status 
at the time of his temporary appointment, or any reduction in the pay 
and allowances to which he was entitled under a prior temporary 
appointment in a lower grade. 

“(c) The following members of the naval service are ineligible for 
temporary appointments under this section: 

“(1) Retired members. 

“(2) Members of the Naval Reserve and the Marine Corps 
Reserve ordered to active duty for training. 

“(3) Members of the Naval Reserve and the Marine Corps 
Reserve ordered to active duty in connection with organizing, 
administering, recruiting, instructing, training, or drilling the 
Naval Reserve or the Marine Corps Reserve. 

“(4) Members of the Naval Reserve and the Marine Corps 
Beeeaye ordered to temporary active duty to prosecute special 
WOrkK. 

““(d) Officers designated for limited duty under subsection (a)(2) may 
be temporarily appointed by the Secretary of the Navy in a higher 
grade not above epomnarer in the Regular Navy or lieutenant 
colonel in the Regular Marine Corps under such regulations as the 
Secretary may prescribe, Regulations prescribed under this section 
shall to the greatest extent practicable conform to the procedures 
prescribed in chapter 36 of this title for selection for promotion and 
promotion to higher permanent grades. 

“(e) The Secretary of the Navy may terminate any appointment 
made under this section.”. 


REPEAL OF SECTIONS AUTHORIZING TEMPORARY APPOINTMENTS OF 
NAVY AND MARINE CORPS OFFICERS 


Sec. 327. Sections 5597, 5598, and 5599, relating to temporary 
appointments in the Navy and Marine Corps during a war or national 
emergency, are repealed 


PUBLIC LAW 96-513—DKEC. 12, 1980 94 STAT. 2895 


SERVICE CREDIT UPON ORIGINAL APPOINTMENT OF RESERVE 
COMMISSIONED OFFICERS 


Sec. 328. Section 5600, relating to service credit upon original 
appointment to the Naval Reserve and Marine Corps Reserve, is 
amended to read as follows: 


“$5600. Naval Reserve and Marine Corps Reserve: service credit 10 USC 5600. 
upon original appointment 


“(a\(1) Under regulations prescribed by the Secretary of Defense, 
for the purpose of determining the grade, seniority in grade, and 
eligibility for promotion of a person who is originally appointed as a 
commissioned officer in a permanent grade above chief warrant 
officer, W-4, in the Naval rve or ine Corps Reserve, such 
person shall be credited at the time of such appointment with any 
service as a commissioned officer, other than a commissioned war- 
rant officer, that he performed in an active status in any armed force 
before such appointment. 
“(2) The Secretary of Defense shall prescribe regulations to author- Regulations. 
ize the Secretary of the Navy to limit the amount of prior commis- 
sioned service with which a person receiving an original appointment 
may be credited under par. ph (1), or to deny any such credit, in 
the case of a person who at the time of such appointment is credited 
with constructive service under subsection (b). 
“(b\(1) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Navy shall credit a person who is Eopewing an 
original. apeininent as a reserve commissioned officer in the Navy 
or ine Corps and who has advanced education or training or 
special experience with constructive service for such education, 
training, or experience as follows: 
“(A) One year for each year of advanced education beyond the 
baccalaureate degree level, for persons appointed in officer 
categories requiring such advanced education or an advanced 
d as a prerequisite for Se as a commissioned 
officer. (Except as provided in clause (E), in determining the 
years of constructive service under this clause, the Secretary of 
the Navy oe geet credit for only the number of years 
normally req ired to complete the advanced education or receive 
the advanced degree.) 
“(B) Credit for any period of advanced education in a health 
a (other than medicine and dentistry) beyond the bacca- 
aureate degree level which exceeds the basic education criteria 
for et geo as an officer, if such advanced education will be 
directly used by the Navy or Marine Corps, as appropriate. 
“(C) Additional credit of (i) not more than one year for 
internship or equivalent graduate medical, dental, or other 
formal professional training required by the armed forces, and 
(ii) not more than one year for each additional year of such 
graduate-level training or experience creditable toward certifica- 
tion in a specialty required by the Navy or Marine Corps, as 


appropriate. 

(D) Additional credit, in unusual cases, based on special 
experience in a particular field. 

‘(E) Additional credit of one year for advanced education in a 
health profession if the number of years of baccalaureate educa- 
tion comptes by 75 percent or more of the students entering 
advanced training in that health profession exceeds, by one or 
more, the minimum number of years of preprofessional educa- 
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tion ired by a majority of institutions which award degrees 
in that health profession. The percentage of such persons shall be 
computed on an annual basis for each health profession from the 
data for the year in which the person being appointed was 
admitted to a professional school. However, a person may not 
receive additional credit under this clause if the amount of his 
baccalaureate education does not exceed, by one or more, the 
minimum number of years of are rofessional education required 
by a majority of institutions which award degrees for that health 
profession, determined on the basis prescribed in the preceding 
sentence. 

“(F) Additional credit for etperience as a physician or dentist, 
if appointed in the Medical or Dental Corps. 

“(2) Except as authorized by the Secretary of the Navy in individual 
cases and under regulations prescribed by the Secretary of Defense in 
the case of a medical or dental officer, the amount of constructive 
service credited an officer under this subsection may not exceed the 
amount required in order for the officer to be eligible for an original 
appointment in the grade of lieutenant commander or major. 

(3) Constructive service credited an officer under this subsection is 
in addition to any service credited that officer under subsection (a) 
~ shall be credited at the time of the original appointment of the 
officer. 

“(c) Constructive service may not be credited under subsection (b) 
for education, training, or experience obtained while serving in an 
active status. 

“(d) If the Secretary of Defense determines that the number of 
qualified 2 advocates serving on active duty in the Navy or the 
Marine di in grades below lieutenant commander or major is 
critically below the number needed by the Deg! A or Marine ri 
respectively, in such grades, he may authorize the Secretary of the 
Navy to credit any person to whom this section applies who is 
receiving an original appointment in the Judge Advocate General’s 
Corps of the Navy, or who is receiving an original appointment in the 

ine Corps with a view to designation as a judge advocate, with a 
period of constructive service in such an amount (in addition to any 
amount credited such person under subsection (b)) as will result in 
the grade of such person, if ordered to active duty, being that of 
lieutenant, in the case of an officer of the Navy, or captain, in the case 
of an officer of the Marine Corps, and the date of rank of such person 
being junior to that of all other officers of the same grade serving on 
active duty in the Navy or Marine Corps, as the case may be.” 


REPEAL OF SECTION AUTHORIZING DIRECT PROCUREMENT OF ENSIGNS 
AND SECOND LIEUTENANTS 


Sec. 329. Section 6909, aes to direct procurement of ensigns 
and second lieutenants, is repealed. 


Part D—AMENDMENTS RELATING TO PROMOTIONS, SEPARATION, AND 
INVOLUNTARY RETIREMENT OF COMMISSIONED OFFICERS 


REPEAL OF CHAPTER PROVIDING FOR APPOINTMENTS TO FLEET COM- 
MANDS AND OTHER POSITIONS OF IMPORTANCE AND RESPONSIBILITY 


Sec. 331. Chapter 517, relating to certain itions carrying the 
grade of admiral, vice admiral, general, or lieutenant general, is 
re B 
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ABOLISHMENT FOR REGULAR OFFICERS OF NAVY RUNNING MATE 
SYSTEM AND ASSIGNMENT OF RUNNING MATES TO RESERVE OFFICERS 


Sec. 332. Chapter 541, relating to running mates, is amended to 
read as follows: 


“CHAPTER 541—RUNNING MATES FOR RESERVE OFFICERS 


“Sec. 
“5665. Naval Reserve and Marine Corps Reserve: active status officers in permanent 
grades above chief warrant officer, ; 


“§5665. Naval Reserve and Marine Corps Reserve: active status 10 USC 5665. 
officers in permanent grades above chief warrant offi- 
cer, W-4 


“(a) While in the grade of lieutenant (junior grade) or in a higher 
grade, each officer in an active status in the Naval Reserve who is not 
on an active-duty list has a running mate of the same grade from the 
active-duty list who shall be assigned under regulations prescribed by 
the Secretary of the Navy. 

“(b) While in the grade of first lieutenant or a higher grade, each 
officer in an active status in the Marine re Reserve who is not on 
an active-duty list has a running mate of the same grade from the 
active-duty list who shall be assigned under regulations prescribed by 
the Secretary of the Navy.”. 


REPEAL OF CHAPTERS RELATING TO SELECTION BOARDS, PROMOTION OF 
OFFICERS, AND EXAMINATIONS FOR PROMOTIONS 


Sec. 333. Chapters 543, relating to selection boards, 545, relating to 10 USC 5701 et 
promotion of officers, and 547, relating to examinations for promotion #2. 5751 et seq., 
of officers, are repealed. et seq. 


TEMPORARY PROMOTIONS OF CERTAIN NAVY LIEUTENANTS 


Sec. 334. Part II of subtitle C is amended by inserting after chapter 
541 (as amended by section 332) the following new chapter: 


“CHAPTER 544—TEMPORARY APPOINTMENTS 


“Sec. 
“5721. Temporary promotions of certain Navy lieutenants. 


“85721. Temporary promotions of certain Navy lieutenants 


ee An officer in the line of the Navy in the grade of lieutenant 
who— 
“(1) has a skill in which the Navy has a critical shortage of 
personnel (as determined by the Secretary of the Navy); and 
“(2) is serving in a position (as determined by the Secretary of 
the Navy) which (A) is designated to be held by a lieutenant 
commander, and (B) requires that an officer serving in such 
position have the skill possessed by such officer, 
one be temporarily promoted to the grade of lieutenant commander 
under vutetions to be prescribed by the Secretary of the Navy. 
ns under this section shall be made by the President 
alone. 
“(b)(1) An appointment under this section does not change the 
position on the active-duty list or the permanent, probationary, or 
acting status of the officer so appointed, prejudice the officer in 
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regard to other promotions or appointments, or abridge the rights or 
benefits of the officer. 

“(2) For the purposes of section 528 of this title, an officer holding 
an appointment under this section is considered as serving in the 
grade of lieutenant commander. 

“(c) A temporary promotion under this section may be made only 
upon the recommendation of a board of officers convened by the 
Secretary of the Navy for the purpose of recommending officers for 
such promotions. 

“(d) Each appointment under this section, unless expressly 
declined, is, without formal acceptance, regarded as accepted on the 
date such appointment is made, and a member so appointed is 
entitled to the pay and allowances of the grade of lieutenant com- 
mander from the date the appointment is made. 

“(e) Unless sooner terminated, an appointment under this section 


rminates— 
“(1) on the date the officer who received the appointment is 
promoted to the permanent grade of lieutenant commander; or 
“(2) on the date the officer is detached from a position 
described in subsection (a\(2), unless the officer is on a promotion 
list to the permanent grade of lieutenant commander, in which 
case the appointment terminates on the date the officer is 

romoted to that grade. 
“(f) The authority to make appointments under this section termi- 
nates on September 30, 1983.”. 


REPEAL OF SECTIONS RELATING TO INVOLUNTARY RETIREMENT, 
SEPARATION, AND FURLOUGH 


Sec. 335. The following sections of chapter 573 are repealed: 
sections 6371, 6372, 6373, 6874, 6376, 6377, 6378, 6379, 6380, 6381, 
6382, 6384, 6385, 6386, 6387, 6388, 6390, 6392, 6394, 6395, 6396, 6398, 
6400, 6401, 6402, and 6407. 


RETIREMENT OR DISCHARGE OF REGULAR LIMITED DUTY OFFICERS 


Src. 336. (a) Subsection (a) of section 6383, relating to retirement 
and discharge of officers designated for limited duty, is amended by 
striking out “Each officer designated for limited duty on the active 
list of the Navy or Marine Corps” and inserting in lieu thereof 
“Except as A chev in subsection (i), each regular officer of the Navy 
or Marine Corps designated for limited duty”. 

(b) Subsection (b) of such section is amended to read as follows: 

“(b) Except as provided in subsection (i), each regular officer on the 
active-duty list of the Navy serving in the grade of lieutenant 
commander who is an officer eo for limited duty, and each 
regular officer on the active-du of the Marine Corps serving in 
the grade of major who is an officer designated for limited duty, who 
is considered as having failed of selection for promotion to the grade 
of commander or lieutenant colonel, respectively, for the second time 
and whose name is not on a promotion list be retired, if eligible 
to retire, or be discharged on the date requested by the officer and 
approved by the Secretary of the Navy, but not later than the first 
day of the seventh calendar month beginning after the month in 
which the President approves the report of the selection board in 
which the officer is considered as having failed of selection for 
ee to the grade of commander or lieutenant colonel for the 
second time.”. 
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(c) Subsection (c)(1) of such section is amended by striking out “in 
which he was serving at the time of retirement” and inserting in lieu 
thereof “determined under section 1370 of this title”. Ante, p. 2876. 
; ° Subsections (d) and (e) of such section are amended to read as 

ollows: 

“(d) Each regular officer on the active-duty list of the Navy serving 
in the grade of lieutenant who is an officer designated for limited 
duty, and each officer on the active duty list of the Marine 
Corps serving in the grade of captain who is an officer designated for 
limited duty, who is considered as having failed of selection for 
promotion to the grace of lieutenant commander or major for the 
second time and whose name is not on a list of officers recommended 
for promotion shall be honorably discharged on the date requested by 
the officer and approved by the Secretary of the Navy, but not later 
than the first day of the seventh calendar month beginning after the 
month in which the President —— the report of the selection 
board in which the officer is considered as having failed of selection 
for promotion to the grade of lieutenant commander or major for the 
second time. 

‘(e)(1) Each regular officer on the active-duty list of the Navy 
serving in the e of lieutenant (junior ) who is an officer 
designated for limited duty, and eac ar officer on the active- 
duty list of the Marine Corps serving in grade of first lieutenant 
who is an officer designated for limited duty, who is considered as 
having failed of selection for promotion to the grade of lieutenant (in 
the case of an officer of the Navy) or captain (in the case of an officer 
of the Marine Corps) for the second time shall be honorably dis- 
charged on the date requested by the officer and approved by the 
Secretary of the Navy, but not later than the first day of the seventh 
calendar month beginning after the month in which the President 
approves the report of the selection board in which the officer is 
considered as having failed of selection for promotion to the grade of 
i or captain, a —_ — — 

“(2) Each regular officer on the active-duty list of the Navy serving 
in the grade of ensign who is an officer designated for limited duty, 
and each regular officer on the active-duty list of the Marine Corps 
serving in the grade of second lieutenant who is an officer designated 
for limited duty, who is found not qualified for promotion to the grade 
of lieutenant (junior grade) (in the case of an officer of the Navy) or 
first lieutenant (in the case of an officer of the Marine Corps) shall be 
honorably discharged on the date requested by the officer and 
approved by the Secretary of the Navy, but not later than the first 
day of the seventh calendar month beginning after the month in 
which the officer was found not qualified for promotion.”. 

(e) Subsection (f) of such section is repealed. Repeal. 

(f) Subsection (g) of such section is redesignated as subsection (f) and 
is amended— 

(1) by striking out “retirement or discharge under subsections 
(b), (d),” in the first sentence and inserting in lieu thereof 
“discharge under subsection (d)’’; and 

(2) by striking out “retired or’ in the first and second 
sentences. 

(g) Subsection (h) of such section is redesignated as subsection (g). 

(h) Such section is further amended by adding at the end thereof 
the following new subsections: 

“(h) An officer discharged under this section is entitled, if eligible Separation pay. 
therefor, to separation pay under section 1174(a) of this title. Ante, p 2870. 
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“@) Under such epettions as he may poi whenever the 
needs of the service require, the Secretary of the Navy may defer the 
retirement under subsection (a) or (b) of any officer designated for 
limited duty gir recommendation of a board of officers convened 
under socten 11(b) of this title and with the consent of the officer 
concerned. An officer whose retirement is deferred under this subsec- 
tion and who is not subsequently promoted may not be continued on 
active duty beyond 24 years active commissioned service, if in the 
grade of lieutenant commander or major or 28 years active commis- 
sioned service, if in the grade of commander or lieutenant colonel, or 
beyond age 62, whichever is earlier. 

“G) This section does not appl ni to officers designated for limited 
duty under section 5596 of this title. 

(i) The heading of such section is amended by striking out the 
penultimate and ante-penultimate words. 


ELIMINATION OF RESERVE OFFICERS FROM ACTIVE STATUS 


Sec. 337. (a1) Subsection (b) of section 6389, relating to elimination 
of reserve officers from active status, is amended by inserting “or (f)” 
in the first sentence after “subsection (a)’. 

(2) The second sentence of subsection (d) of such section is amended 
to read as follows: “Each other officer is considered to have for this 
purpose as much total commissioned service as the years of active 
commissioned service of ~~ — officer on the active-duty list of 
the Navy not restricted a re rformance of duty, or any regular 
officer on the active-duty list of the Marine Corps not restricted in the 
performance of duty, as appropriate, who has served continuously 
since original appointment as an ensign on the active-duty list of the 
Navy or as a second lieutenant on the active-duty list of the Marine 
Corps, has not lost numbers or precedence, and is, or has been after 
September 6, 1947, junior to that < other officer.”. 

(3) Subsection (e) of such section is amended to read as follows: 

“(e) This section does not apply to women reserve officers or to 
reserve officers in the Nurse Corps.”’. 

(4) Such section is amended by adding at the end thereof the 
following new subsection: 

“(f)(1) Each officer of the Naval Reserve in an active status in the 
Ren ore Rose grade of commodore admiral and each officer of the 

Reserve in an active status in the permanent grade of 
Reipatior geen general shall, 30 days after he completes 30 years of service 
computed under subsection (d), or on the fifth anniversary of the date 
of his appointment to that grade, whichever is later— 
“(A) be transferred to the Retired Reserve, if he is qualified and 
applies therefor, or 
“(B) if he is not qualified or does not apply therefor, be 
discharged from his reserve component. 
An officer who has been recommended for promotion, and who would 
otherwise be removed from an active status under this section, shall 
be retained in that status until he is appointed or refused appoint- 
ment to the next higher grade. 

“(2) Each officer of the Naval Reserve in an active status in the 
eg grade of rear admiral and each officer of the Marine 

Reserve in an active status in the pei we grade of major 
caer shall, 30 days after he completes 35 years of service computed 
under subsection (d), or on the fifth anniversary of the date of his 
appointment to that grade, whichever is later— 
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“(A) be transferred to the Retired Reserve, if he is qualified and 
applies therefor; or 

“(B) if he is not qualified or does not apply therefor, be 
discharged from his reserve component. 

“(3) An officer in the Naval Reserve in an active status serving in 
the grade of commodore admiral or rear admiral and an officer in the 
Marine Corps Reserve in an active status serving in the grade of 
brigadier general or major general may be considered for early 
cone by a continuation board convened under section 6410 of 
this title.”. 


ELIMINATION FROM ACTIVE STATUS IN THE NAVAL RESERVE OF 
OFFICERS IN THE NURSE CORPS 


Sec. 338. Subsection (a) of section 6397, relating to the elimination 10 USC 6397. 
of reserve officers in the Nurse Corps from active status, is amended 
to read as follows: 
“(a) An officer of the Naval Reserve in any grade in the Nurse 
Corps may be eliminated from an active status under the conditions 
prescribed in this title for the separation from the active-duty list of a 
regular officer in the same grade.”’. 


Part E—AMENDMENTS RELATING TO SPECIFIC PosITIONS 


RANK AND PRIVILEGES OF RETIREMENT OF THE DIRECTOR OF THE 
OFFICE OF BUDGET AND REPORTS 


Src. 341. Section 5064, relating to the Director and Assistant 
Director of the Office of Budget and Reports, is amended by striking 
out subsection (b) and redesignating subsections (c) and (d) as subsec- 
tions (b) and (c), respectively. 


GRADE OF THE CHIEF OF DENTAL DIVISION, BUREAU OF MEDICINE AND 
SURGERY 


Src. 342. Section 5188(a), relating to the grade of the Chief of the 
Dental Division in the Bureau of Medicine and Surgery, is amended 
by striking out “in the grade of rear admiral” and inserting in lieu 
thereof “not below the grade of commodore admiral”. 


RANK AND GRADE OF JUDGE ADVOCATE GENERAL OF THE NAVY 


Sec. 343. Section 5148(b), relating to the Judge Advocate General of 
the Navy, is amended by adding at the end thereof the following new 
sentence: “While so serving, the Judge Advocate General of the Navy 
shall be entitled to the rank and grade of rear admiral or major 
general, as appropriate, unless amin to a higher rank and grade 
under another provision of law.” 


ABOLISHMENT OF POSITIONS OF ASSISTANT TO THE CHIEF OF NAVAL 
PERSONNEL FOR WOMEN AND DIRECTOR OF WOMEN MARINES 


Sec. 344. (a) Section 5143, relating to the Assistant to the Chief of Repeal. 
Naval Personnel for Women, is repealed. 

— —_— 5206, relating to the Director of Women Marines, is Repeal. 
re : 


79-194 O—81—pt. 3——17: QL3 
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10 USC 5155. 


Establishment. 


Repeals. 
Repeal. 


10 USC 6027. 


Repeal. 
Repeal. 


Part F—AROLISHMENT OF CERTAIN Navy Starr Corps; AUTHORITY 
To EstaBLisH New Starr Corps IN THE NAVY 


AUTHORITY TO ESTABLISH NEW STAFF CORPS IN THE NAVY 


Sec. 351. Chapter 513, relating to bureaus and certain offices in the 
Navy, is amended by adding at the end thereof the following new 
section: 


“§ 5155. Staff corps of the Navy 


“(a) The staff corps of the Navy are— 
“(1) the Medical Corps; 
“(2) the Dental Corps; 
(8) the Judge Advocate General’s Corps; 
“(4) the Chaplain Corps; and 
“(5) such other s corps as may be established by the 
Secretary of the Navy under subsection (b). 

“(b)(1) The Secretary of the Navy may establish staff corps of the 
Navy in addition to the Medical Corps, the Dental Corps, the Judge 
Advocate General’s Corps, and the Chaplain Corps. The Secretary 
may designate commissioned officers in, and may assign members to, 
any such staff corps. 

‘(2) Subject to subsection (c), the Secretary of the Navy may provide 
for the appointment of the chief of any staff corps established under 
this subsection. 

“(c) The Secretary of the Navy, whenever the needs of the service 

uire, may convene a selection board under section 611(a) of this 
title to select an officer in the Nurse Corps or Medical Service Corps 
for promotion to the grade of commodore admiral or rear admiral, as 
appropriate. An officer so selected shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, for a term of 
four years to serve in the position, respectively, of Director of the 
Nurse Corps or Director of the Medical Service Corps.”’. 


ABOLISHMENT OF MEDICAL SERVICE CORPS AND NURSE CORPS 


Sec. 352. (a) Section 5139, relating to the Medical Service Corps, 
and 5140, relating to the Nurse Corps, are repealed. 
(b) Section 6028, relating to the Medical Service Corps, is repealed. 


COMPOSITION OF MEDICAL DEPARTMENT OF THE NAVY 


Sec. 353. Section 6027 is amended to read as follows: 


“§ 6027. Medical Department: composition 

“The Medical Corps and Dental Corps, and such other staff corps as 
the Secretary of the Navy may establish under section 5155(b) of this 
title and designate to be in the Medical Department of the Navy, are 
in the Medical Department of the Navy.”. 


Part G—AMENDMENTS RELATING TO RETIRED OFFICERS 


RIGHT OF RETIRED OFFICERS TO COMMAND 


Sec. 361. (a) Section 5955, relating to the withdrawal of retired 
officers from command, is repealed. 

(b) Section 5982, relating to the detail of retired officers to com- 
mand of ships and squadrons, is repealed. 
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RECALL AND RETIRED PAY OF RETIRED OFFICERS OF THE REGULAR NAVY 
AND REGULAR MARINE CORPS 


SEc. og. & Section 6481, Bey to authority. to recall retired ase Og 
officers e a Regular e is repealed. 
ot Seton ue four ld, relaling to the tired ay of Ftd Repeal. 


* Section 480, ela ame to grade upon release from active duty of Repeal. 
members receiving wartime appointments or promotions, is re ed. 


GRADE OF RETIRED MEMBERS WHEN ORDERED TO ACTIVE DUTY 


when ordered to active duty, is is ame by out pos Mia (a) 
and - the subsection designation Ny” at the beginning of 
subsection 


Part H—MisceLLANEOous AMENDMENTS 


DEFINITIONS 


Src. 371. Section 5001(a), relating to definitions for purposes of 
subtitle C, is amended by striking out clauses (9) rte do. 


REPEAL OF LIMITATION ON ASSIGNMENT OF REGULAR NAVY OFFICERS 
TO SHORE DUTY 


Sec. 372. Section 6018, relating to eo a on assignment of 
Regular Navy officers to shore duty, is repealed 


REPEAL OF CERTAIN PROVISIONS PROVIDING DIFFERENT TREATMENT OF 
WOMEN MEMBERS OF THE NAVY AND MARINE CORPS 


Sec. 378. (a) Section 5446(b), relating to the ice on a of provi- 


hes Pye homie on active duty, 
amended out clauses (1) and (2) and redesignating 
yy (3), 6} and 6) as clauses earchig (2), 3) and .@. Boca abba 


active duty in 
= hearer a 


c) Section 5581, ng bo the cetginel tment of women in 
the Naval Reserve in oe Peete Jenecal’s 
the Corps, is repealed. 

text of section 5582, to transfers between e line 


be ee 

under ions of Def 
eo aoe cee Le 
officers in the Regular Na Regular Corps, is re’ R 
- ti os fo enlistment and designation = aviation 
cadets, is amended by striking male” both places it appears. 
Regular Navy anc peal ina my a t of women 


Senet iy fry termination es appointments of 
e Corps women officers, is repealed. 
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10 USC 6914. 


Repeal. 


REPEAL OF AUTHORIZATION FOR APPOINTMENT OF RESERVE NAVAL 
AVIATORS AS REGULAR OFFICERS 


Sec. 374. Section 6914, relating to the appointment of reserve 
naval aviators as regular officers, is repealed. 


TITLE IV—AMENDMENTS TO TITLE 37, UNITED STATES 
CODE—PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 


Part A—Pay FoR OFFICERS OF THE ARMED FORCES 


REPEAL OF ASSIGNMENT OF CERTAIN OFFICERS IN THE NAVY AND 
MARINE CORPS TO THE PAY GRADE FOR REAR ADMIRALS 


Sec. 401. (a) Section 202 of title 37, United States Code, relating to 
assignment of officers of the Navy and Coast Guard holding certain 
positions to pay grade of rear admiral of the upper half, is amended— 

(1) by striking out subsections (a) through (d); 
(2) by redesignating subsection (e) as su ion (a) and striking 
out “the Navy or” in such subsection; 
(8) by redesignating subsection (f) as subsection (b); and 
(4) by striking out subsections (g), th), (i), G, (kK), and (). 
(b) The heading of such section is amended to read as follows: 


“§ 202. Paes grades: assignment to; rear admirals (upper half) of 
e Coast Guard”. 


COMPUTATION OF CREDITABLE SERVICE 


Sec. 402. (a) Subsection (a) of section 205 of title 37, United States 
Code, relatin, width service creditable for purposes of computing basic 
pay, is amen 

(1) b A striking out “subsections (b)-(d)” and inserting in lieu 
thereof “subsections (b) and (c)”’; 

(2) by inserting “and” at the end of clause (6); 

(8) by striking out clauses (7) and (8) and redesignating clause 
(9) as clause (7); 

(4) by striking out “section 1402(b)-(d) and section 1402a(a)-(d)” 
in the second sentence and inserting in lieu thereof “‘subsections 
(b), (c), and (d) of a 1402 and subsections (b), (c), and (d) of 
section 1402a”; an 

(5) by striking o of “clauses (2)-(9)” in the second sentence and 
inserting in lieu thereof “clauses (2) through (7)”; 

(b) Subsection (b) of such section is amended by ‘striking out the 
second sentence thereof. 

(c) Subsection (c) of such section is repealed, and subsections (d) 
and (e) of such section are redesignated as subsections (c) and (d), 
respectively. 


EFFECTIVE DATE FOR PAY AND ALLOWANCES OF COMMISSIONED 
OFFICERS RECEIVING PROMOTIONS 


Sec. 403. (a) Section 904 of title 37, United States Code, relating to 
the effective date for pay and allowances for certain promotions of 
Navy and Marine Corps officers, is repealed. 

(b) Section 905 of title 37, United States Code, relating to the 
effective date for pay and allowances for certain promotions of 
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Reserve Navy and Marine Corps officers, is amended to read as 
follows: 


“$905. Reserve officers of the Navy or Marine Corps not on the 387 USC 905. 
active-duty list: effective date of pay and allowances 


“(a) A reserve officer who is promoted under chapter 549 of title 10 10 USC 5891 et 
to a grade above lieutenant (junior grade) in the Naval Reserve or *°%: 
above first lieutenant in the Marine Corps Reserve is entitled to the 

ay and allowances of the grade to which promoted for duty per- 

ied from the date on which he becomes eligible for promotion to 
that grade. 

“(b) A reserve officer who is promoted under section 5908 of title 10 
to the grade of lieutenant (junior grade) in the Naval Reserve or first 
lieutenant in the Marine Corps Reserve is entitled to the pay and 
allowances of the higher grade for duty performed from the date 
given him as his date of rank.”. 

(c) Chapter 19 of title 37, United States Code, relating to adminis- 
tration of pay and allowances, is amended by adding at the end 
thereof the following new section: 


“81010. Commissioned officers: promotion; effective date for pay 37 USC 1010. 
and allowances 


“An officer of a uniformed service who is promoted to a grade above 
second lieutenant or ensign is entitled to the pay and allowances of 
the grade to which promoted on the effective date of the promotion.”’. 


Part B—MIscELLANEOUS AMENDMENTS RELATING TO PAY AND 
ALLOWANCES 


SUBSISTENCE ALLOWANCE FOR ENLISTED MEMBERS WHILE PERFORMING 
CERTAIN TRAVEL 


Src. 411. (a) The third sentence of subsection (b) of section 402 of 
title 37, United States Code, relating to basic allowance for subsist- 
ence, is amended to read as follows: “An enlisted member is entitled 
to the allowance while on an authorized leave of absence, while 
confined in a hospital, or while performing travel under orders awa 
from his designated post of duty other than field duty or sea duty.”. 

(b) Subsection (e) of such section is amended by inserting “, 
including definitions of the terms ‘field duty’ and ‘sea duty’ for 
purposes of the third sentence of subsection (b) of this section” after 

‘of this section”. 


ELIMINATION OF DIFFERENCES OF TREATMENT IN PROVISION OF INITIAL 
UNIFORM ALLOWANCE TO OFFICERS 


Src. 412. Section 415 of title 37, United States Code, relating to the 
initial allowance of officers for purchase of uniforms, is amended— 
(1) by striking out “a reserve” in the first sentence of subsec- 

tion (a) and inserting in lieu thereof “an”; 

(2) by striking out “, an officer of the Army or the Air Force 
without specification of component, or a regular officer of an 
armed force appointed under section 2106 or 2107 of title 10” in 
subsection (a); 

(3) by striking out subsections (c) and (e); and 

(4) by redesignating subsection (d) as subsection (c). 
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87 USC 1011. 


REIMBURSEMENT OF EXPENSES IN CONNECTION WITH CERTAIN MESS 
OPERATIONS 


Sec. 413. Chapter 19 of title 37, United States Code, relating to 
administration of pay and allowances, is amended by adding after 
section 1010 (as added by section 403) the following new section: 


“§ 1011. Mess operation: reimbursement of expenses 


“(a) The ether of Defense shall, by regulation, establish rates 
for meals sold at messes to officers, civilians, or enlisted members 
entitled to a per diem transportation allowance determined under 
section 404(dX2) of this title. Such rates shall be established at a level 
sufficient to provide reimbursement of operating expenses and food 
costs to the appropriations concerned, but members of the uniformed 
services and civilians in a travel status receiving a per diem allow- 
oye in ray, of subsistence shall be charged at a rate of not less than 

per 

“b)F For the purposes of this section, payment for meals at the rates 
established under this section may be made in cash or, in the case of 
enlisted members or civilian employees, by deduction from pay. 
Members of organized on rofit youth groups sponsored at either the 
national or local level, when extended the privilege of visiting a 
military installation proses rmitted to eat in the general mess by the 
commanding officer of the spmtalataon. shall pay the commuted 
ration cost of such meal or meals 


REPEAL OF PROVISIONS OF TITLE 37, UNITED STATES CODE, SUPERSEDED 
BY SECTION 805 OF THE MENTAL HEALTH SYSTEMS ACT 


Sec. 414. (a) Sections 302c and 313 of title 37, United States Code, 
relating to special pay for medical officers of the Public Health 
Service, are ed. 

(bX1) "Section 311(a) of such title, relating to continuation pay for 
dentists, is amended by ire out paragraph (2) and redesignating 


paragraph (3) as 
(2) The heading pe es im section is amended to read as follows: 
“$311. 3s pay: continuation pay for dentists in the armed 
orces”, 


SPECIAL PAY FOR RESERVE MEDICAL OFFICERS 


Sec. 415. Section 302 of title 37, United States Code, relating to 
pedo pay for medical officers, is amended by adding at the end 

reof the following new subsection: 

“(hX 1) Any reserve officer who is an officer of the Medical Corps of 
the Army or the Navy or an officer of the Air Force designated as a 
medical officer— 

“(A) who has served on active duty as a medical officer for not 
less than one year; an: 
“(B) is not on active duty ie a call or order to active duty for 
a period of not less than one 
is entitled to special pay in acco: on with this subsection. 

“(2) An officer described in paragraph (1) of this subsection is 

entitled 6 ial pay at the rate of— 
100 a month for each month of active duty, if he has not 
com pes Soo two years of active duty; or 
“B) $350 a month for each month of active duty, if he has 
completed at least two years of active duty.”. 
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TITLE V—TECHNICAL AND CLERICAL AMENDMENTS 
Part A—AMENDMENTS REQUIRED BY THIS ACT 


AMENDMENTS TO SUBTITLE A OF TITLE 10, UNITED STATES CODE 


Sec. 501. Subtitle A is amended as follows: 10 USC 101. 
(1) The table of chapters at the Kiger, subtitle A and the 
table gt chapters at the beginning of part II of such subtitle are 
amen — 
(A) by striking out the items relating to chapters 33 and 35 
and inserting in lieu thereof the following new items: 


“32. Officer Strength and Distribution in Grade. 
“33. Appointments in Regular Components............. 
“34. Appointments as Reserve Officers...........:.0+ 


“35. Temporary Appointments in Officer Gr eNS wc c2Aa toe aU 601 
“36. Promotion, Separation, and Involuntary Retirement of Officers on the v0 
PCE Ve Tati LRT 5.6. osss2cscocceceesasicucpbesnunnabtebecsset i hanes noeennscbch sctpynaseccpeenenaeresriocbbes 611"; 
(B) by inserting after the item relating to chapter 59 the 
following new item: 
“60. Separation of Regular Officers for Substandard Performance of Duty 
and for Certain Other Reasons .............ccccsesssscscsessrsecsecsensersetarensserveretseseensors 1181”; 


(C) by striking out “1255” in the item relating to chapter 
63 and inserting in lieu thereof “1251”; 

(D) by inserting “of Warrant Officers” in the item relating 
to chapter 65 after “Retirement”; and 

(E) by striking out “1371” in the item relating to chapter 
69 and inserting in lieu thereof “1370”. 

(2) Section 101(22) is amended by striking out “duty on the 
active list,” 

. Reutien 123(a) is amended by striking out “3571,”, ‘5867,”, Post, p. 2920. 
an “ Hl 

(4) Section 266(a) is amended by striking out “Each” and 
inserting in lieu thereof “Except as provided in section 612(a\(3) 
of this title, each”. 

(5) Section 280 is amended by striking out “35” both places it Post, p. 2920. 
appears and inserting in lieu thereof “34”. 

(6) Section 564(a)(3) is amended— 

(A) by inserting “(1)” after “with”; and 

(B) by striking out ‘1167 of this title” and inserting in lieu 
thereof “286a of title 14, or (2) separation pay computed 
under section 1174 of this title, as appropriate”’. 

(7) Section 593(a) is amended by striking out “section 3352 or 
8352” in the second sentence and inserting in lieu thereof 
“section 624, 3352, or 8352”. 

(8) The table of sections at the beginning of chapter 39 is 
amended— 

(A) by striking out the item relating to section 687; and 
(B) by adding at the end thereof the following new items: 
“688. Regular components: retired members. 
“689. Reserve officers: grade in which ordered to active duty.”. 

(9A) Chapter 41 is amended by adding at the end thereof the 

following new section: 


“$720. Chief of Staff to President: appointment 


“The President, by and with the advice and consent of the Senate, 
may appoint a general officer of the Army, Air Force, or Marine 
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Ante, p. 2849. 


10 USC 743. 


10 USC 3001. 


Corps or a flag officer of the Navy as the Chief of Staff to the 
President and ma ——— such position as a position of impor- 
tance and respo ality ty under section 601 of this title.” 
(B) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“720. Chief of Staff to President: appointment.”. 
(10) The table of sections at the beginning of chapter 43 is 
amended— 
(A) by striking out the item relating to section 741 and 
inserting in lieu thereof: 
“741. — commissioned officers of the Army, Navy, Air Force, and Marine 
rps.”; 


and 
(B) by adding at the end thereof the following new item: 
“750. Command: retired officers.”. 

(11) Section 743 is amended by striking out “active list’”’ and 
inserting in lieu thereof “active-duty list”. 

(12) The item relating to section 973 in the table of sections at 
the beginning of chapter 49 is amended to read as follows: 

“973. Duties: officers on active duty; performance of civil functions restricted”. 

(13) Section 1079(d) is amended by striking out “, (C), or (E)” 
and inserting in lieu thereof “‘or (D)’. 

(14) Section 1086(c) is amended by striking out “1072(2F)” in 
clauses (1) and (2) and inserting in lieu thereof “1072(2XE)”. 

(15) The table of sections at the beginning of chapter 59 is 
amended— 

(A) by striking out the item relating to section 1167; and 
(B) by adding after the item relating to section 1173 the 
following new item: 
“1174. Separation pay upon involuntary discharge or release from active duty.”. 

(16) Section 1208(a\(1) is amended by striking out “or manda- 
tory elimination from the active list” and inserting in lieu 
thereof “, discharge, or retirement for length of service”. 

(17) Section 1211(a)(1) is-amended by striking out ‘active list of 
bus — component” and inserting in lieu thereof “active- 

uty list” 

(18) The table of sections at the inning of chapter 63 is 
amended by inserting before the item relating to section 1263 the 
following new item: 

“1251. Age 62: regular commissioned officers; exceptions.”. 

(19) The Tote chapter 65 is amended by inserting “OF 
WARRANT OFFICERS” r “RETIREMENT”. 

(20) The table of sections at the beginning of chapter 69 is 
amended by inserting before the item relating to section 1371 the 
following new item: 

“1370. Commissioned officers: general rule; exceptions.”’. 

(21) Section 1407(d\(1) is amended by striking out “6381, 6383, 

peat 6394, 6396, 6398, or 6400” and inserting in lieu thereof “or 


(22) Section 2126(2) is amended by striking out “, other than 
subsection (a) (7) and (8),”. 


AMENDMENTS TO SUBTITLE B OF TITLE 10, UNITED STATES CODE 
Sec. 502. Subtitle B is amended as follows: 
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(1) The table of chapters at the beginning of subtitle B and the 
table of — at the beginning of of such subtitle are 
erendo by striking out the items relating to chapters 359, 360, 


an 
(2) Section 3034(b) is amen striking out “and is counted 10 USC 3034. 
as one of the officers eee to serve in a grade above 
lieutenant general under section 3066 of this title”. 
(3) The table of sections at the beginning of chapter 307 is 
amended by striking out the items relating to section 3066. 
(4) —— table of sections at the beginning of chapter 331 is 
amended— 
(A) by striking out the item relating to section 3202 and 
inserting in lieu thereof the following: 
“3202. Army: strength in grade; general officers.”; 
(B) by striking out the item relating to section 3212 and 
idpentines in lieu thereof the following: 


“3212. Army Reserve; Army National Guard of the United States: strength in grade; 
temporary increases.”; 


and 
(C) by striking out the items relating to sections 3201, 3203, 
3204, 3205, 3206, 3207, 3209, 3211, 3213, 3214, 3216, and 3230. 
(5) Section 3210 is amended— 
(A) by striking out “active list” each place it appears in 
subsections (a) and (b) and inserting in lieu thereof “‘active- 


dut; 
) be by siding out the second sentence of subsection (a); 
(C) by striking out clauses (1), (2), (8), and (4) of subsection 
(b) and inserting in lieu thereof the following: 
“(1) each corps of the Army Medical Department; and 
“(2) the Chaplains;”; and 
(D) by striking out subsections (d) and (e). 

(6A) The first sentence of section 3212 is amended to read as 
follows: “The authorized strength in any reserve grade, as 
prescribed under this chapter, is automatically increased to the 
minimum extent necessary to give effect to each appointment 
are _ that grade under section A 121 1(a), 3036, 3365(a), or 3366 of 

title.” 

(B) The heading of such section is amended to read as follows: 


“§ 3212. Army Reserve; Army National Guard of the United States: 
strength in grade; temporary increases”. 

(7) Sections 3222 and 3225 are each amended— 

(A) by striking out “of 837,000”; and 
(B) by striking out “in section 3201(a) of this title”. 

(8) The table of sections at the beginning of chapter 335 is 
amended by s' out the items relating to sections 3284, 3285, 
3286, 3287, 3288, 3289, 3290, 3291, 3292, 3293, 3294, 3295, 3296, 
3297, 3298, 3299, 3300, 3302, 3303, 3305, 3306, 3307, 3308, 3309, 
3312, 3313, "and 3314, 

(9) The table of sections at the beginning of chapter 337 is 
amended— 

(A) by striking out the item relating to section 3353 and 
inserting in lieu thereof the following: 
“3353. Commissioned officers: service credit upon original appointment.”; 


and 
(B) by adding at the end thereof the following new item: 
“3396. Exclusion of certain officers.” 
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10 USC 3360. 


10 USC 1331 et 
seq. 
Ante, p. 2876. 


Post, p. 2929. 


(10) Section 3360(b)\(1) is amended bas striking out ‘‘on the active 
list” and inserting in lieu thereof “as a regular officer on the 
active list or on the active-duty list”. 

(11) The table of sections at the beginning of chapter 339 is 
amended by striking out the items relating to sections 3441, 3442, 
3444, 3445, 3447, 3448, 3449, 3451, and 3452, 

(12) The table of sections at the beginning of chapter 341 is 
oy lg by striking out the items relating to sections 3494 and 


(13) The table of sections at the beginning of chapter 343 is 
my oy by striking out the items relating to sections 3531, 3532, 
an , 

(14) The table of sections at the beginning of chapter 345 is 
amended by striking out the items relating to sections 3571, 3573, 
3574, and 3582. 

(15) The table of sections at the beginning of chapter 361 is 
eons by striking out the items relating to sections 3814 and 


(16) The table of sections at the beginning of chapter 367 is 
amended by stri out the items relating to sections 3913, 3916, 
3919, 3921, 3923, an 8927. 

(17) Section 39240) is amended by striking out “3786” and 
inserting in lieu thereof “1186”. 

(18) The text of agora 3961 is amended to read as follows: 

“(a) The retired grade of a regular commissioned officer of the 
Army who retires other than for physical disability, and the retired 
grade of a reserve commissioned officer of the Army who retires other 
than for physical disability or for nonregular service under chapter 
67 of this title, is determined under section 1370 of this title. 

“(b) Unless entitled to a higher retired grade under some other 
provision of law, a Regular or Reserve of the Army not covered by 
subsection (a) who retires other than for physical disability retires in 
the regular or reserve grade that he holds on the date of his 
retirement.” 


(19) Section 3962 is amended— 
(A) by striking out “(4) in a —- of importance and 
responsibility designated by the ident to carry the grade 


of general or lieutenant general under section 8066 o ors 
re or (5)” in subsection (a) and inserting in lieu thereof “‘o 
(4)” 
(B) by striking out subsection (b); and 
(C) by redesignating subsection (c) as subsection (b). 
(20) Section 3963 is amended by striking out subsection (a) and 
by striking out “(b)” before “Upon retirement”. 
(21) The table contained in section 3991 is amended— 
(A) by stri out the designation “A” under the column 
headed “Formula”; 
(B) by striking out the matter opposite such designation 
under each of the other columns in the table; an 
(C) by redesignating the designations “B”, “C’, and ‘“D” 
under the column headed “Formula” as “A”, “Br” and “C”, 
respectively. 
(22) Footnote numbered 1 to the table contained in section 3991 
pit by striking out “3962(c)” and inserting in lieu thereof 
(23) Section 4301(b) is amended by striking out “active list” in 
the first sentence and inserting in lieu thereof ‘“‘active-duty list”. 
(24) Section 4333(d) is amended— 


PUBLIC LAW 96-513—DEC. 12, 1980 94 STAT. 2911 


(A) by striking out “regular or temporary” in the first 

sentence; an 
(B) by striking out “applicable promotion list” in the 

sone sentence and inserting in lieu thereof “active-duty 

ist’ 

(25) Section 4336 is amended— 10 USC 4836. 

(A) by striking out “a promotion-list officer” in subsections 

pest and (b) and inserting in lieu thereof “a regular officer’; 


="B) by inserting ‘ ‘or active-duty list” in subsections (a) and 
(b) after ‘‘on the promotion list’”’. 
(26) Section 4353 is amended od inserting “under section 531 of 
this title” after “Regular Arm 


AMENDMENTS TO SUBTITLE C OF TITLE 10, UNITED STATES CODE 


Src. 503. Subtitle C is amended as follows: 
(1) The table of chapters at the beginning of subtitle C is 
amended— 
(A) by striking out the item relating to chapter 517; 
(B) by striking out the item relating to chapter 531 and 
inserting in lieu thereof the following: 
“531. Ponenee of Naval Reserve and Marine Corps Reserve ........s.ssseesneserecesnes 5401”; 


“oO by striking out the items relating to chapters 541, 543, 
545, and 547 and inserting in lieu thereof the following: 


“541. Running Mates for Reserve Officers .......:sssversssssrsrenstesrsnsssesnsssensesnensnssesenss 5651 
SORE: PORIPOCRET AD ONTNETIUD socceccccancectesoossasuncgeercoceccomms bvarrentopstesnsos sticceecergocesssaneeeen 5721”. 


(2) The table of chapters at the pegining.ot part I of subtitle C 
is amended by striking out the item relating to chapter 517. 
(3) Sections pied and 5081(a) are amended by striking out 
“active list” and inserting in lieu thereof “active-duty list’. 

(4) Section 5085 is amended— 
(A) by ng reeey. 4 out “active list” in subsection (a) and 


inserting in lieu thereof “active-duty list”; and 
(B) by striking out subsection (d). 
(5) Section 5086 is amended— 
(A) by out “active list” in subsection (a) and 
inserting’ in lieu thereof “active-duty list”: and 
(B) by striking out subsection (c). 


(6) Section 5087(a) is amended by striking out “active list” both 
places it appears and inserting in lieu thereof “active-duty list”. 
(7) Section 5088 is amended— 
(A) by striking out “active list” in subsection (a) and 
inserting in lieu thereof “active-duty list”; and 
(B) by striking out subsection (d). 
(8) The table of sections at the beginning of chapter 513 is 
amended— 
(A) by striking out the items relating to sections 5139, 
5140, and 5148; and 
(B) by adding at the end thereof the following new item: 
“5155. Staff Corps of the Navy.”. 
(9) Section 5133(b) is amended— 
(A) by striking out the second sentence, and 
PP Sor by —- “or active-duty list” in the third sentence 
r 
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10 USC 5137. (10) Section 5137 is amended by striking out “active list” in the 
first sentence of subsection (a) and in subsection (b) and inserting 
in lieu thereof “active-duty list’. 

(11) Subsections (a) and (b) of section 5141 are each amended by 
pode out “active list” and inserting in lieu thereof “active- 

uty list’”’. 

(12) Subsections (b) and (d) of section 5150 are each amended by 
Seer iia out “active list” and inserting in lieu thereof ‘‘active- 

uty list”. 

(13) Section 5149 is amended— 

(A) by striking out “(upper half)” in the second sentence of 
subsection (a); 

(B) by striking out “rear admiral (lower half)” in the 
second and third sentences of subsection (b) and inserting in 
lieu thereof “commodore admiral”; and 

(C) by striking out the last sentence of subsection (b) and 
inserting in lieu thereof the following: “If he is retired as a 
commodore admiral, he is entitled to the retired pay of that 
pe. 2 unless entitled to higher pay under another provision 
of law 

(14) The table of sections at the beginning of chapter 515 is 
amended by striking out the item relating to po 5206. 

(15) Sections 5201(a) and 5202(a) are each amended b riking 
out “active list” and inserting in lieu thereof ‘activ: i list”. 

(16) The table of chapters at the beginning of part II of subtitle 
Cis amended— 

(A) by striking out the item relating to chapter 531 and 
inserting in lieu thereof the following: 

“581. Strength of Naval Reserve and Marine Corps Reserve .......s.sesssssersersreenses 5401"; 


and 
(B) by striking out the items relating to chapters 541, 543, 
545, and 547 and eect in lieu thereof the e following: 
“641. Running Mates for Reserve Officers ........-..0«« Bicbsedd .. 5651 
“544. Temporary AppointMent.....ssssercscserees Sleds psladatekctacn. Otol”. 


(17) The table of sections at the Baptntng of chater 581 is 
amended by striking out the items relating to sections 5401, 5402, 
ig 5404, 5405, 5406, 5407, 5408, 5409, 5412, 5415, 5416, and 


(18) The table of sections at the beginning of chapter 533 is 
amended— 

(A) by striking out the items relating to sections 5442, 

54438, and 5444 and inserting in lieu thereof the following: 

“5442. Navy: line officers on active duty; commodore admirals and rear admirals. 

“5448, Marine Corps: officers on active duty; brigadier generals and major generals. 

“5444, pe fs aes corps officers on active duty; commodore admirals and rear admi- 


(B) by riyponty out the items relating to sections 5445, 5447, 
5448, 5449, and 5452. 
Ante, p. 2888. (19) Section 5444(d) is amended by striking out “section 5772 or 
— 5781” and inserting in lieu thereof “section 624 of this 
e” 
(20) Section 5446 is amended by striking out “active list” and 
inserting in lieu thereof “active-duty list”. 
(21) see 5450 is amended— 


by striking out “(a)”; 
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(C)b: (b). 

(22) Section Bibl ) is eee by ais out “relating to 10 USC 5451. 
officers ing in grades above lieutenant in the Navy or captain 
in the Marine Core ne e 

(28) Section is paces tat striking out “5449, or 5452” 
and inserting in lieu thereof “ 

(24) Section 5455 is further amended by striking out “active 
list” and inserting in lieu thereof “active-duty list”. 

(25) The table of sections at the beginning of chapter 535 is 
— by striking out the items relating to sections 5504 and 


(26) Sooton 5506 is amended— 
by striking out “Officers” in the first sentence and 
inserting in ‘ge thereof “Subject to section 741 of this title, 
aces ;and 
by ’striking out “When” in the second sentence and 
ineorteig' in lieu thereof “Subject to section 741 of this title, 


when”. 
(27) Section 5508 is amended— 
(A) in tion ( 


i ou! “ a 7? 
Gee striking out “a lineal” in the first sentence and 
inserting in lieu thereof “‘an active-duty”; and 
ii peice, Sec ahar bet sentence; and 


(B Subsection (b). 
Pet canter Suen: oiascoree uni lle pe ses Noa ter 539 is 
ended out the items relating to sections 5571, 5572, 
3573, 5574, pik te 5577, 5578, 5578a, 5579, 5580, 5581, 5583, 
5584, 5586, 5590 1, 5592, 5598, 5594, 5595, 5597, 5598, 5599, 
an 
Pies Section 5585 is amended by striking out “active list” and 
ineering in lieu be gee “active-duty list”. 
ae text of yp we 5587a is amended to read as Stove: 
“With the approval of eds age of the Navy, any 


officer on the active-d pe gelasongaen thy 2a is q ified 
under section re dh this title may, upo' application, be 
designated as a ju 


(31) The tab! oe Sakis at the beginning of chapter 541 is 
amended by striking out the items relating to sections 5651, 5652, 
5652: , 5654, 5655, 5656, 5657, 5658, 5659, 5660, 


(A) b: y striking out ‘ ont (d), and (e), a reserve officer who is 
on the li tained under section 5504” in subsec- 
tion (b) and i Gnd fo lieu thereof “(c) and (d), a reserve 
officer who is on active-duty list maintained under 


section 620”; 
(B) by out subsections (c) and (g) and redesignating 
“a x (e), and (f) as subsections (c), @, an ie (e), 


bys 
by striking out “chapter 543” in subsections (d) and (e), 
by clause (2), and inserting in lieu thereof 
"Chapter 6”; and 
1) by striking out “the lineal list” and “a lineal list” each 
y appear in subsections (d) and (e), as redesignated 
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10 USC 5892. 
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ke clause (2), and inserting in lieu thereof “the active-duty 


(33) yo 5892 is amended by striking out “prescribed for 
line and staff corps officers on the active list of the Navy” in the 
fourth aes and inserting in lieu thereof “established by the 

for regular line and staff corps officers on the active- 
a, list under other provisions of this title”. 

) Sections 5896, 5897, and 5898(b) are each amended by 
inserting “before the effective date of the Defense Officer Person- 
nel senagaeees Act’’ after “section 5581 of this title” each place 
it é 

) Section 5899 is amended— 

ae mae “before the effective date of the Defense 
Officer Personnel Management Act” after “section 5581 of 
this title” each place it appears; 
(B) by striking out “section 5764” in subsections (a) and (c) 
and inserting in lieu thereof “chapter 36”; 
(C) by inserting “or above” after “captain” in the second 
sentence of subsection (a); 
(D) by striking out “section 5765” in pees (b) and (d) 
and inserting in lieu thereof ee yg 
(E) by st out “lineal list” in eubaactions (b) and (e) 
and insertin; eu thereof “active-duty list”; 
_ (F) by striking out “section 5702” in subsection (e) and 
inserting in lieu thereof “chapter 36”; an 
_ @) by out “chapter 543” in subsection (f) and 
inserting in lieu thereof “cha ~ ei. 

(36) Section 5901 is amended riking out subsection (c). 

(37) Subsections (b) and (c) of union 5902 are amended by 
rp out “chapter 545” and inserting in lieu thereof “chapter 


G8) Section 5905(c) is amended by striking out “lineal rank 
and” in the second sentence. 

(39) Section 5906 is amended by pixiking out “chapter 543” and 
inse’ in lieu thereof “chapter 36’ 

(40) second sentence of subsection (a) of section 5910 and 
the second sentence of subsection (b) of such section are amended 
by ee out “active list” and inserting in lieu thereof “active- 


dut 
ayn The table of sections at the beginning of chapter 551 is 
amended by ing out the hye relating to section 5955. 
(42) The table of sections at the beginning of chapter 553 is 
amended by striking out the item relating to section 5982. 
(43) The table of sections at the beginning of chapter 555 is 
ae by striking out the items relating to sections 6018 and 


(44) Section 6015 i ios syendad by striking out “appointed under 
section 5590 of this ti 
(45) Section ists) is amended by inserting “and subject to 
sections 688 and 1370 of this title” after “retired grade” 
(46) The table of sections at the beginning of chapter 569 is 
amended by Rr out the item relating to section 6294. 
(47)(A) Section 6323(c) is amended to read as follows: 
“(c) The retired grade of an officer retired under this section is the 


grade determined under section 1370 of this title.”’. 


(B) Section 6325 is hy song 
(i) by inserting “or section 1370 of this title” in subsection 
(a) after a (b)”; and 
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(ii) by wring out “5231 or 5232” in subsection (b) and 
inserting in lieu thereof “601”. 
(48) The table of sections at the beginning of chapter 573 is 
amended— 
(A) by striking out the items relating to sections 6371, 
6372, 6373, 6374, 8376. 6377, 6378, 6379, 6380, 6381, 6382, 
6384, 6385, 6386, 6387, 6388, 6390, 6392, 6393, 6394, 6395, 
6396, 6398, 6400, 6401, 6402, and 6407; 
(B) by striking out the item relating to section 6383 and 
inserting in lieu thereof the following: 
bs 5 Corps; officers ated for limited dut 
— Meliement recy ee Fp po gy Bema or sac for promotion: 


for failures of selection for promotion; reversion to prior status; 
sat grade; retired pay.”; 


ae by striking out the item relating to section 6404 and 
inserting in lieu thereof the following: 
“6404. Treatment of fractions of years of service in computing retired pay and sepa- 
ration pay.” 
(49) Section 6403 is amended— 10 USC 6403. 
(A) by inse: “before the effective date of the Defense 
Officer Personnel Management Act” after “section 5581 of 
this title” in subsection (a); 
(B) by inserting “or chapter 36” after “this chapter” in 
wibeictions (a) and (b); 
(C) by inserting “regular” after “woman line” in subsec- 
tion (a); and 
(D) by niking ows “active list” in subsections (a) and (b) 
and inserting in lieu thereof “active-duty list 
(50XA) Section 6404 is amended by striking out “lump-sum 
payments” and inserting in lieu thereof “separation pay”’. 
(B) The heading of such section is amended to read as follows: 


“$6404. Treatment of fractions of years of service in computing 
retired pay and separation pay”. 


(51) The table of sections at the beginning of chapter 575 is 
ee by striking out the items relating to sections 6481, 6487, 
an 

(52) The table of sections at the beginning of chapter 601 is 
a by striking out the items relating to sections 6909 and 


(53) Section 7042(a) is amended by striking out “active list” and 
inserting in lieu thereof “active-duty list”. 


AMENDMENTS TO SUBTITLE D OF TITLE 10, UNITED STATES CODE 


Sec. 504. Subtitle D is amended as follows: 

(1) The table of cha ors at the hogicning of subtitle D and the 
table of chapters at of of such subtitle are 
pang by striking ott the items relating to chapters 859, 860, 
an 

(2) Section 8034(b) is amended by striking out “and is counted 
as one of the officers authorized to serve in a grade above 
lieutenant general under section 8066 of this title”. 

(3) The table of sections at the beginning of chapter 807 is 
amended by striking out the item relating to section 8066. 


94 STAT. 2916 PUBLIC LAW 96-513—DEC, 12, 1980 


10 USC 8062. (4) Section 8062(e) is amended by Bsiriking out “and chapter 
831” and inserting in lieu thereof “, chapter 831 of this title, and 
the strength authorized by law pursuant to section 138”. 

(5) irry 8067 is amended— 
(A) by striking out “in conformity with section 8289 or 
8294 of this title,” in subsection (a); 
(B) by striking out “in conformity with section 8294 of this 
title,” in subsection (b); 
(C) | by striking out “in conformity with section 8291 of this 
title,” in subsection Mid 
(D)i - eign (j— 
by striking out “Medical specialist functions” and 
inserting in lieu thereof “Biomedical science functions”’; 


and 
(ii) by striking out ‘medical specialists” and inserting 
in lieu thereof “biomedical science officers”; and 
(E) by striking out “in conformity with section 8293 of this 
title,” in subsection (h). 
(6) The table of sections at the beginning of chapter 831 is 
amended— 
(A) by striking out the item relating to section 8202 and 
inserting in lieu thereof the following: 
‘8202. Air Force: strength in grade.”; 
(B) by striking out the item relating to section 8212 and 
inserting in lieu thereof the following: 
“8212. Air Reserve; Air National Guard of the United States: strength in grade; 
temporary increases.”; 
and 
(C) by striking out the items relating to sections 8201, 8203, 
aan 8205, 8206, 8207, 8208, 8209, 8211, 8213, 8214, 8215, and 


(7) eas 8210 is amended by striking out “active list” each 
place it appears in subsections (a) and (c) and inserting in lieu 
thereof “active-duty list”. 

(8A) The first sentence of section 8212 is amended to read as 
follows: “The authorized strength in any reserve grade, as 
prescribed under this chapter, is automatically increased to t the 
minimum extent necessary to give effect to each appointment 
made in that grade under section 1211(a), 8365 (a) nv c), 8366 (a) 
and (d), 8375, 8376, 8380, or 8381 of this title.” 

(B) The heading of such section is amended to read as follows: 


“$8212. Air Reserve; Air National Guard of the United States: 
strength in grade; temporary increases”. 


(9) Sections 8222 and 8225 are each amended— 
(A) by striking out “of 502,000”; and 
(B) by striking out “in section 8201(a) of this title”. 

(10) The table of sections at the beginning of chapter 835 is 
amended by stri out the items relating to sections 8284, 8285, 
8286, 8287, 8288, 8289, 8293, 8294, 8295, 8296, 8297, 8298, 8299, 
8300, ar 8302, 8303, 8305, 8306, 8307, 8308, 8309, 8312, 8313, 
an 

(11) The table of sections at the beginning of chapter 837 is 
amended— 

(A) by striking out the item relating to section 8353 and 
inserting in lieu thereof the following: 


“8353. Commissioned officers: service credit upon original appointment.”; 
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and 
(B) by adding at the end thereof the following new item: 
“8396. Exclusion of certain officers.”. 

(12) The table of sections at the beginning of chapter 839 is 
amended by stri out the items relating to sections 8441, 8442, 
8444, 8445, 8447, , 8449, els and 8452. 

(13) The table of sections at the beginning of chapter 841 is 
amended by striking out the items relating to sections 8494 and 


(14) The table of sections at the beginning of chapter 843 is 

amended by striking out the item relating to section 8531. 

(15) The table of sections at the beginning of chapter 845 is 

eee Tf out the items relating to sections 8571, 8573, 
an 

(16) The table of sections at the beginning of chapter 861 is 

ects by striking out the items relating to sections 8814 and 


ie ~ table of sections at the beginning of chapter 867 is 


out ap ve og to sections 8913, 8915, 
8916, aig, 519 O21 BOS, 8998 


(1g) Section 8924(a) is S neha i striking out “8786” and 10 USC 8924. 
inse in lieu thereof “1186”. 
(19) The text of section 8961 is amended to read as follows: 
“(a) The retired grade of a regular commissioned officer of the Air 
Force who retires other than for = disability, and the retired 
grade of a reserve commissioned officer of the Air Force who retires 
other than for physical disability or for nonregular service under 
chapter 67 of this title, is determined under section 1370 of this title. al USC 1331 et 
“(b) Unless entitled to a er retired grade under some other foe p. 2876 
provision of law, a Regular or of the Air Force not covered by “"* P: “*'°- 
subsection (a) who retires other than for physical disability retires in 
the » regular or reserve grade that he holds on the te of his 
= va Sect 8962(a) i ded by striking 4 
on is amen out “(4) in a position 
of imparennce Se responsibili' dodgnaeel by the President to 
po flr grade of general or lieutenant general under section 
of Oe a title, or (5)” and inserting in lieu thereof “or (4)”. Ante, p. 2878. 
(21) Section 8963 is amended by striking out subsection (a) and 
by striking out “(b)” before “Upon retirement”. 
(22) iD Kiger pentanes 3 ir seen 8991 is amended— ‘ Post, p. 2935. 
Een Se esignation “A” under column 
headed “Form 


(B) by striking out the matter opposite such a fertgnetion 
Sa roared of the other eee in rea a bm and “DY 
'y redesignating lesignatio “pr « ’ “ 7 
under the column headed “Formula” as “Ay «By? and “C”, 


ors sanoahiee 
(23) n 9301(b) is amended by striking out “active list” in 
the first sentence and inserting in lieu thereof “active-duty list’”’. 
(24) ot 9336 is amended— 
by striking out “a promotion-list officer” in subsections 
oy aad (b) and inserting in lieu thereof “‘a regular officer’; 


on) by inserting ‘ ‘or active-duty list” in subsections (a) and 
(b) after ‘‘on the promotion list”’. 
(25) Section 9353 is —— tebe  peseall ‘under section 531 of 
this title” after “Regular Air Ante, p. 2845. 


79-194 O—81—pt, 3——18: QL3 
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14 USC 286a. 


Ante, p. 2907. 


10 USC 564 note. 


Retirement pay 
deductions. 


37 USC 101. 


AMENDMENTS TO TITLE 14, UNITED STATES CODE 


Sec. 505. (a1) Chapter 11 of title 14, United States Code, is 
amended by inserting after section 286 the following new section: 


“§ 286a. Regular warrant officers: severance pay 


“(a) The severance pay of a regular warrant officer of the Coast 
Guard who is separated under section 564(aX3) of title 10 is computed 
by multiplying ears of active service that could be credited to 
him under section 511 of the Career Compensation Act of 1949, as 
amended, but not more than 12, by twice the monthly basic pay to 
which he is entitled at the time of separation. 

“(b) The severance pay of a regular warrant officer of the Coast 
Guard who is separated under section 1166 of title 10 is computed by 
multiplying his poem of active service that could be credited to = 
under section 511 of the Career Compensation Act of 1949, 
amended, but not more than 12, by the monthly basic pay to which he 
is entitled at the time of separation. 

“(c) For the purposes of this section, a part of the year that is six 
months or more is counted as a whole year, and a part of a year that is 
less than six months is disregarded. 

“(d) The acceptance of severance pay under this section does not 
deprive a person of any retirement benefits from the United States. 
However, there shall be deducted from each of his retirement 
payments so much thereof as is based on the service for which he has 
received severance pay under this section, until the total deductions 
equal the amount of such severance pay. However, no person is 
entitled to mit ag pay under this section in an amount that is 
more than $15,000 

(2) The table of ‘sections at the beginning of such chapter is 
amended by inserting after the item relating to section 286 the 
following new item: 


“286a. Regular warrant officers: severance pay.”. 


(b) Section 438 of title 14, United States Code, is amended by 
striking out “1167, 1255” and inserting in lieu thereof “1166”. 


AMENDMENTS TO TITLE 37, UNITED STATES CODE 


Sec. 506. Title 37, United States Code, is amended as follows: 
(1) Section 101(18) is amended by striking out “duty on the 
active list,”. 
(2) The item relating to section 202 in the table of sections at 
the beginning of chapter 3 is amended to read as follows: 
“202. Pay grades: assignment to; rear admirals (upper half) of the Coast Guard.”. 
(3) The table contained in section 201(a) is amended— 

(A) by striking out “Environmental Science Services Ad- 
ry 6 in the heading of the third column and insert- 
ing in lieu thereof “National Oceanic and Atmospheric 
. merits ‘ dmiral he third 

(B) by striking out “Rear a (up’ ” in the t 
column and inserting in lieu thereof ‘ Rca nim admiral (Navy) 
and Rear admiral (upper half) (Coast Guard and National 
Oceanic and Atmospheric Administration)’; and 

(C) by stri out “Rear admiral (lower half) and commo- 
dore” in the third column and inserting in lieu thereof 
“Commodore admiral (Navy) and Rear admiral (lower half) 
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and commodore (Coast Guard and National Oceanic and 
Atmospheric Administration)”. 

(4) Section 204(a) is amended by striking out “Except for 87 USC 204. 
members covered by section 202(i) oft this title, eche” and inserting 
in lieu thereof “The’ 

(5) The table of sections at the beginning of chapter 5 is 
amended— 

(A) Ln striking out the items relating to sections 302c and 
13; ani 
(B) by striking out the item relating to section 811 and 
inserting in lieu thereof the following: 
“311. Special pay: continuation pay for dentists in the armed forces.”. 

(6) Section 303a is amended— 

(A) by striking out “302c, 303, 311, and oof in subsection 
(a) and inserting in lieu thereof “303, and 3 

(B) by striking out “302c,” in the first fa of subsec- 
tion (b); and 

(C) by inserting “se tion pay,” after “retired pay,” in 
the second sentence of subsection a 

(7) Section 406 is pesto 

(A) _by ineorting ration pay or ’ before “severance 
pay” in subsections (ax) and (g)(2); and ne . 

(B) by inserting ‘ ‘separation pay or” before “readjustment 
pay” in subsections (d aX2) and (exo. 

(8) The table of sections at sf beginning of chapter 17 is 
amended by striking out the items relating to sections 904 and 
905 and inserting in lieu thereof the following: 

“905. Reserve officers of the Navy or ima Corps not on the active-duty list: effec- 
tive date of pay and allowances.” 

(9) The table of sections at the pomasing: of chapter 19 is 
amended by adding at the end thereof the following new items: 


“1010. Commissioned officers: promotions; effective date for pay and allowances. 
“1011. Mess operations: reimbursement of expenses.”. 


AMENDMENTS TO OTHER LAWS 


Sec. 507. (a) Section 101(12) of title 32, United States Code, is 
amended by striking out “duty on the active ‘list,”. 

(b) Section 502(a) of the National Emergencies Act (50 U.S.C. 
1651(a\(8)) is amended by striking out paragraph (8). 

(c) Section 6(d) of the Act entitled “An Act to establish an Office of 
Selective Service Records to liquidate the Selective Service System 
following the termination of its functions on March 31, 1947, cad to 
preserve and service the Selective Service records, and for other 
purposes”, approved March 31, 1947 (50 U.S.C. App. 326(d)), is 
amended— 

(1) By ring out “on the active or retired list of the Army, 
Navy, Marine Corps, or Coast Guard, or of ony Reserve compo- 
nent thereof,” and inserting in lieu thereof “of the Armed 
Forces” and 
(2) by striking out “in the Army, Navy, Marine Corps, or Coast 
Guard or Reserve component and inserting in lieu 
thereof Sof the Armed Forces”. 

(d) Section 10(b\(4) of the Military Selective Service Act (50 U.S.C. 

App. 460(b)(4)) is amended— 
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(1) by striking out “on the active or retired list of the armed 
forces, or any reserve com ment thereof with his consent,” and 
inserting in lieu thereof ‘‘of the armed forces” and 

(2) by striking out ‘‘or reserve component thereof,”. 

Repeal. (e) Section 302 of the Department of Defense Appropriation Au- 
thorization Act, 1974 (Public Law 93-155; 87 Stat. 607) is repealed. 
(£1) Section 3(a)(3) of the Act of August 10, 1956 (70A Stat. 619; 33 
U.S.C. 857a(aX3)), is amended by inserting “1370,” after “except 
sections 
(2) Section 221(a\(8) of the Public Health Service Act (42 U. S.C. 
213a(aX(3)) is amended by inserting “1370,” after “except sections”. 


Part B—AMENDMENTS To MAKE TECHNICAL CORRECTIONS IN TITLES 
10, 82, AND 87 oF THE UNiTep States Cope OrHER THAN CORREC- 
TIONS REQuIRED BY THIs AcT 


AMENDMENTS TO SUBTITLE A OF TITLE 10, UNITED STATES CODE 


Src. 511. Subtitle A is amended as follows: 
10 USC 123. niger Section 123 is amended by striking out “3847,” “8370,”, and 
(2) Section 126(b) is amended by striking out “Director of the 
Bureau of the Budget” and inserting in lieu thereof “President”. 
(3) Section 183(b) is amended by striking out “section 401 of 
title 50” and inserting in lieu thereof “section 2 of the National 
Security Act of 1947 (50 U.S.C. 401)”. 
(4) Section 138(f) is amended— 
(A) by striking out “(71 6 556)” and inserting in lieu 
thereof 49 U.S.C. 1594)”; an 
(B) by striking out “In steeetipn (f)” and inserting in lieu 
thereof “In subsection (e)”. 
wee 139(a) is amended b sik striking out “section 11 of title 


in lieu th “section 201 of the Budget and 
hee Act, 1921 (81 U. Sc. 11)": 
(6) Section 176 is amended— 
(A) in subsection Locyg striking out “Secretary of 
Health, Education, and Welfare’ and inserting in lieu 


thereof “Secretary of Health and Human Services”; and 
(B) in subsection (b\(1)(A), by inserting “of this title” ‘after 
“section 177”. 
(7) Section 270 is amended— 

(A) in subsection (a), by striking out “Secretary of the 
Treasury” and inserting in lieu thereof “Secretary of Trans- 
portation”; ;and 

(B) in subsection (c), by striking out “the enactment of this 
subsection” and inserting in lieu thereof “October 4, 1961”. 

(8) Section 272 is amended by piriing ous “Secretary of the 
Treasury” and inserting in lie ereof “Secretary of 
Transportation”. 

(9) Section 274(1) is amended by striking out “section 232” and 
inserting in lieu thereof ‘section 291”. 

(10) Section 280 is amended— 

(A) by striking out “3685,” and “8685,”; and 

(B) by striking out “Secretary of the Treasury” and insert- 
ing in lieu thereof “Secretary of Transportation”. 

(11)(A) Section 335 is inant to read as follows: 
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“§ 335. Guam and Virgin Islands included as ‘State’ 


“For purposes of this chapter, the term ‘State’ CE the unin- 
corporated territories of Guam and the Virgin Islands. 
(B) Section 336 is repealed. Tages) 
(C) The table of sections at the beginning of chapter 15 is 10 USC 336. 
amended by adding after the item relating to section 334 the 


following new item: 
“335. Guam and Virgin Islands included as ‘State’.”’. 
(12) Section 351(c) is amended by striking out “Section 463 of 
title 22” and inse in lieu thereof “Section 16 of the Act of 


March 4, 1909 (22 U.S.C. 463)”. 

(13) Section 510(bK1) i is amended by striking out “chapter 12 of 
title 8” and inserting in lieu thereof “the Immigration and 
Nationality Act (8 U. St C. 1101 et seq.)”. 

(14) Section 511(d) is amended by stri out “Military Selec- 
tive Service Act of 1967 (50 App. U.S. Cy 451-4738)” and peeig 3 
ie liens thereof “Military Selective Service Act (50 U.S.C. App. 45 


arisie 5) Section 512 is amended by sriking out “sections 451-473 of 
title 50, a pendix both places it appears and inserting in lieu 
thereof “the Military Selective Service Act (50 U.S.C. App. 451 et 


iy Section 591(b) is amended— 
(A) by striking out “except as provided in section 454(i)(7) 
of ed appendix,”; and 
by striking out “chapter 12 of title 8” and insertin 
ie thereat “the Immigration and Nationality Act (8 U. 
e 
(17) Sectio: mm 36(0) is amended by striking out “sections 451-473 
of title 50, a dix” both places it appears and inserting in lieu 
thereof “the Military Selective Service Act (50 U.S.C. App. 451 et 


oe triking out “section 456(4X1) of title 50, ” 
by s ou ion of title 50, a 

m. sabato in lieu thereof “section 6(d)(1) of th te eeaittery 
ae 28 Service Act (50 U. S.C. —' 456(d\(1))”; and 

_ (@B) by striking out ‘ ‘Secretary of the Treasury” and insert- 


in lieu thereof “ of Ba namie ll 
as ion ni is mens out “Secretary of the 
Treasury” and inserting in lieu ey tary of Transpor- 


tation”’. 

(20) Section 702(b) is amended b y striking out seacvens 701, 
702(a), 703, and 704 of this chapter” and inserting in lieu thereof 
“Sections 701 703, and 704 of this title and pene (a)”. 

(21) Section 711a is amended by striking out “(a) 


(22) Section 717 is amended— 
(A) by st out “the Treasury” feces) anes it appears 
and inse ieu thereof * 
(B) by s out “subsections @, © (e), reealy (f)” in subsec- 
aoe (c) oie ma in lieu thereof “subsections (c), (d), and 
e)”; an 


(C) by redesignating subsections ©. (d), (e), and (f) as 
shibeecticns (b), (c), (d), and (e), respectively. 
(23)(A) Section 719 is amended ded by striking out “Environmental 
Science Services Administration faa inserting in jieu thereof 
“National Oceanic and Atmospheric Administration 
(B) The heading of such section is amended to ead as follows: 
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“$719. Department of Commerce: assignment or detail of members 
of the armed forces to National Oceanic and Atmospheric 
Administration”. 


(C) The item relating to such section in the table of sections at 

the beginning of chapter 41 is amended to read as follows: 

“719. Department of Commerce: assignment or detail of members. of the armed 
forces to National Oceanic and Atmospheric Administration.”. 

10 USC 802. (24) Section 802(a\(8) is amended by striking out “Environmen- 
tal Science Services Administration” and inserting in lieu 
thereof “National Oceanic and Atmospheric Administration”. 

(25) Sections 865(c) and 888 are amended by striking out “the 
Treasury” and inserting in lieu thereof “Transportation”. 
(26) The table of sections at the beginning of chapter 48 is 
amended by adding at the end thereof the following new item: 
“955. Prisoners transferred to or from foreign countries.”. 
(27) Section 951(d) is amended by striking out “as” the second 
place it appears and inserting in lieu thereof “at 
(28) Section 955(a) is amended— 
(A) by striking out “said” both places it appears and 
inserting in lieu thereof “such”; 
oe striking out “Said” and inserting in lieu thereof 
“a uc ” 
(C) by striking out “, United States Code”. 
(29) The items relating to chapter 51 in the table of chapters at 
the beginning of subtitle A, and in the table of chapters at the 
8 rome of part II of such subtitle, are amended to read as 
ollows: 
>) pes Bee Components: Standards and Procedures for Retention eat 


(80) Section 1006(e) is amended by striking out ithe Act 
ont this section” and inserting in lieu thereof “Public Law 
(31) Section 1037(c) is amended by striking out “Department of 
the Treasury” and inserting in lieu thereof “Department of 
Transportation”’. 
(82) Subsection (d) of the first section 1040 is amended— 
(A) by striking out “Secretary of the Treasury” and insert- 
ing in lieu thereof “Secretary of Transportation”; and 
(B) by striking out “Secretary of Health, Education, and 
Welfare” and inserting in lieu thereof “Secretary of Health 
and Human Services’’. 

(88)(A) The second section 1040 (added by Public Law 90-235) is 
redesignated as section 1041. 

(B) The item relating to such section in the table of sections at 
the beginning of chapter 53 is amended to read as follows: 

“1041. Replacement of certificate of discharge.”. 

(84)(A) Sections 1071, 1072, 1073, and 1084 are amended by 
striking out “sections 1071-1087 of this title” and inserting in 
lieu thereof “this chapter”. 

(B) The heading of section 1071 is amended to read as follows: 


“$1071. Purpose of this chapter”. 
(CXi) The heading of section 1073 is amended to read as follows: 
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“$1073. Administration of this chapter”. 


(ii) Such section is further amended by siting out “those 
sectio: ns” and “them” and inserting in lieu thereof “this 


i) The item relating to section 1071 in the table of sections 
at the beginning of chapter 55 is amended to read as follows: 
“1071. Purpose of this chapter.”. 
(ii) The item relating to section 1073 in such table is amended 
to read as follows: 
“1078. Administration of this chapter.”. 
(iii) The item relating to section 1086 in such table is amended 
to read as follows: 
“1086. Contras for va benefits for certain members, former members, and 
35) » ection 1072(1) and 1078 are amended by striking out 10 USC 1072, 
“Environmental Science Services Administration” and 107. 
inserting in Hen thereof “National Oceanic and Atmospheric 
Administratio: 
(36) re a 1072(2\E\iii), 1078, 1074, 1076, 1078, 1079, 1080, 
1081, 1083, 1084, 1085, and 1086 are amended by striking = 
“Secretary of th, Education, and Welfare” each 
appears and inserting in in lieu thereof “Secretary of H aa 


(37) Sections 1074(b) and 1085 are amended Dy, striking out 
“Bureau of the Budget” and inserting in lieu thereof 
“President”. 

(88) rey 1079 is te a 

A) in subsection (a), by striking out “that:” and inserting 

in lieu thereof “that—”; 

GD Fe eibemecsion > ), by striking out “ centum” both 
places it a Heaps: Vbpe ls reof “percent”; 

(C) in su ion n ee) out the period in the 
ead preceding clause (1) and inserting in lieu thereof “as 
ollows:”; ani 

wld in subsection (g), by striking out “, United States 


we A) i ion 1086 ¥ amen , by striking t “pe tum” each 
in su out “per cen eac 
place it a and eating in lieu thereof “percent”; and 
(B) in ion (c), i out “title I of the Social Ante, p. 2908. 
Security Amendments of 1965 (79 Stat. 286)” and inserting in 
lieu thereof “ A of title XVIII of the Social Security Act 
(42 U.S.C. 1395c et seq.)”. 

(40) Section 1124(h) is amended by stri out “Environmen- 
tal Science Services Administration” and inserting in lieu 
thereof “National Oceanic and Atm heric Administration”. 

(41) a 1164 is amended by red ting subsection (c) as 


subsection (b). 
(42) Section 1208(a) is amended— 
Adatationtion’” in pasagreph GMB) end taverting ta hes 
and inse in lieu 
pred ‘National Coeaittie pane Atmospheric Administra- 
mS i 


) by striking out “Environmental Science Services 
Aleinnietee includes active service as a member” and 
inserting in lieu thereof “National Oceanic and Atmospheric 
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Administration includes active service as a member of the 
nvironmental Science Services Administration and”. 

(43) Section 1212(a)(2\B) is amended by striking out “Secretary 
of the Treasury” and inserting in lieu thereof ‘Secretary of 
Transportation ’. 

(44) Section 1213 is amended by striking out “Environmental 
Science Services Administration” and inserting in lieu thereof 
“National Oceanic and Atmospheric Administration”. 

(45) Section 1216(d) is amended by striking out “Assistant 
Secretary of Defense for Health and Environment” and insertin; 
yo lieu | thereof “Assistant Secretary of Defense for Healt 


airs”. 
(46) Section 1263(a) is amended by striking out “section 311 of 
title 37” and inserting in lieu thereof “section 511 of the Career 
Compensation Act of 1949, as amended (70 Stat. 114; 10 U.S.C. 
note)” 


(47) Section 1331 is amended— 
(A) in subsection (b), by striking out “Secretary of the 
ury” and inserting in lieu thereof “Secretary of Trans- 
portation”; and 
(B) in subsection (e), by striking out “United States Code,”. 
(48) Section 1332(a)(4) is amended— 

(A) by striking out “Coast and Geodetic Survey” and 
inserting in lieu thereof “National Oceanic and Atmospheric 
Administration (including active commissioned service in 
the Environmental Science Services Administration and in 
the Coast and Geodetic Survey)”; and 

(B) by striking out “pursuant to” and inserting in lieu 
thereof “under”. 

(49) Section 1401 is amended— 

(A) by striking out “of this title) on or after the date of the 
enactment of the Department of Defense Authorization Act, 
1981” in the heading in column 1 of the table contained in 

ole and inserting in lieu thereof “) after September 


7, ; 

(B) by striking out “1255” under the column headed “For 
sections” in such table; and 

(C) by striking out “senior enlisted advisor of the Navy” in 
footnote 4 of such table and inserting in lieu thereof “master 
chief petty officer of the Navy”. 

(50) Section 1402 is amended by pedis Sen “the armed forces 
before the date of the enactment of the rtment of Defense 
Authorization Act, 1981” in subsections (a), (b), and (c) and 
inserting in lieu thereof “a uniformed service (as defined in 
section 1407(a)(2) of this title) before September 8, 1980”. 

(51)(A) Section 1402a is amended by striking out “on or after 
the date of the enactment of the Department of Defense Authori- 
zation Act, 1981” in subsections (a), (b), and (c) and inserting in 
lieu thereof “after September 7, 1980”. 

(B) The heading of such section is amended to read as follows: 


“§1402a. Recomputation of retired or retainer pay to reflect later 


active duty of members who first became members 
after September 7, 1980”. 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 71 is amended to read as follows: 


“1402a. Recomputation of retired or retainer Pay to reflect later active duty of mem- 


bers who first became members after September 7, 1980. 


PUBLIC LAW 96-513—DEC. 12, 1980 94 STAT. 2925 


(52)(A) Section 1403 is amended by striking out “title 26” and 10 USC 1403, 
inserting in lieu thereof “the Internal Revenue Code of 1954”. 
(B) The heading of such section is amended to read as follows: 


“§ 1403. Disability retired pay; treatment under Internal Revenue 
Code of 1954”. . 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 71 is amended to read as follows: 


1403. Disability retired pay; treatment under Internal Revenue Code of 1954.”, 


(58) Section 1407(a) is amended by striking out “on or after the 
date of the enactment of the De ent of Defense Authoriza- 
been’ Act, 1981” and inserting in lieu thereof “after September 7, Anée, p. 1077. 
1980”. 

(54)(A) The heading of chapter 73 is amended to read as follows: 


“CHAPTER 73—ANNUITIES BASED ON RETIRED OR 
RETAINER PAY”. 


(B) The items relating to such chapter in the table of chapters 
at the beginning of subtitle A, and in the table of chapters at the 
beginning of part II of such subtitle, are amended to read as 
follows: 

“73. Annuities Based on Retired or Retainer Pay ...........::s:csssssserseesersessereseeeserens 1431". 


(55) Section 1431(b) is amended by striking out “the date of 
enactment of this amendment” and inserting in lieu thereof 
“August 13, 1968,”. 

(56) Section 1434 is amended by striking out “per centum” each 
place it appears and inserting in lieu thereof “percent”. 

(57) Section 1437(b) is amended by striking out “prior to the 
effective date of this subsection” and inserting in lieu thereof 
“before November 1, 1968”. 

(58) Section 1444 is amended— 

(A) by striking out “Environmental Science Services 
Administration” and inserting in lieu thereof “National 
Oceanic and Atmospheric Administration”; and 

(B) by redesignating subsection (c) as subsection (b). 

(59) Section 1475(a)(5\(B) is amended by striking out “Universal 
Military oe and Service Act (50 App. U.S.C. 451 et seq.)” 
and inserting in lieu thereof “Military Selective Service Act (50 
U.S.C. App. 451 et seq.)”’. 

(60) Section 1552(a) is amended by striking out “Secretary of 
the Treasury” and inserting in lieu thereof “Secretary of 
Transportation”. 

(61) Section 1586 is amended by striking out “United States 


Civil Service Commission” in su ions (c)(5) and (eX2) and 
inserting in lieu thereof “Office of Personnel Management’’. 
(62) Section 2107 is amended— 


(A) by striking out “Miilitary” in subsection (e) and insert- 
ing in lieu thereof “Military”; and 
(B) by striking out “section 2107 of this title” in subsection 
(h) and inserting in lieu thereof ‘this section”. 
(63) Section 2112(a) is amended by striking out “10 years after 
the date of the enactment of this chapter” and inserting in lieu 
thereof “September 21, 1982”. 
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(64) Sections 2112(a), 2113(a), and 2113(d) are amended by 
inserting “in this chapter” after “hereinafter”. 

(65) Section 2114(b) is amended by striking out “Secretary of 
Health, Education, and Welfare” both places it appears and 
inserting in lieu thereof “Secretary of Health and Human 
Services’. 

(66) The table of sections at the beginning of chapter 105 is 
amended by striking out the first semicolon in the item relating 
to section 2123 and the semicolons in the items relating to 
— 2124, 2125, 2126, and 2127 and inserting in lieu thereof 
colons. 

(67) Sections 2123(e) and 2127(d) are amended by striking out 
“Secretary of Health, Education, and Welfare” and inserting in 
lieu thereof “Secretary of Health and Human Services”. 

(68) Section 2131 is amended— 

(A) by striking out “armed force” in subsection (a) and 
inserting in lieu thereof “armed forces”; 

(B) by inserting “of this title” in subsection (b)(2) after 
“section 2132”; and 

(C) by striking out “Commissioner of Education, Depart- 
ment of Health, Education, and Welfare” in subsection (d) 
and inserting in lieu thereof “Secretary of Education”. 

(69) Section 2132 is amended by inserting “of this title” after 
“section 2131” each place it appears. 

(70) Section 2133(a) is amended by inserting “‘of this title” after 
“section 2131” and after “section 2107”. 

(71) Section 2205 is amended by striking out “section 686 of 
title 31” and inserting in lieu thereof “the Act of March 4, 1915 
(31 U.S.C. 686)”. 

(72) Section 2210(b) is amended by striking out “Director of the 
Bureau of the Budget” and inserting in lieu thereof “President’’. 

(73) Section 2211 is amended by striking out “section 2392(d) of 
title 22” and inserting in lieu thereof “section 6382(d) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2392(d))”. 

(74) Section 2302(1) is amended by pokey es “Secretary of 
the Treasury” and inserting in lieu thereof “Secretary of Trans- 
portation”. 

(75) The item relating to section 2304 in the table of sections at 
the beginning of chapter 1387 is amended to read as follows: 


“2304. Purchases and contracts: formal advertising; exceptions.”. 


(76)(A) Clauses (1) and (2) of section 2304(f) are amended to read 
as follows: 

“(1) The Act entitled ‘An Act to provide conditions for the 

urchase of supplies and the making of contracts by the United 
States, and for other ti se approved June 30, 1936 
eens referred to as the ‘Walsh-Healy Act’) (41 U.S.C. 


“(2) The Act entitled ‘An Act relating to the rate of wages for 
laborers and mechanics employed on public buildings of the 
United States and the District of Columbia by contractors and 
subcontractors, and for other parece approved March 3, 1931 
fconmnenly referred to as the ‘Davis-Bacon Act’) (40 U.S.C. 276a— 

a-5).””. 
(B) Clause (3) of such section is repealed. 
(77)A) Subsection (f) of section 2306 is amended— 
(i) by inserting “(1)” after “(f)”; 
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(ii) by redesignating clauses (1), (2), (3), and (4) as clauses 
(A), (B), *O, and (D), respective ly; 

ii) by stri out “Prior 
inserting in lieu thereof “prior”; 

(iv) by striking out “(3) above” and inserting in lieu thereof 


each place it appears and 


“clause (C)”; 
(v) by inserting “(2)” before “ y prime contest in the 
first undesignated ph in such subsection; an 


(vi) by inserting “(3)” before “For the purpose oP” i in the 
second undesignated pemenens in such su ion. 
(B) Subsection (g) of such section is amended— 
(i) by striking out “that:” in paragraph (1) and inserting in 
lieu thereof “that—”; 
(ii) by striking out “the” at the beginnin oe clause (A) of 
paragraph (2) and inserting i in lieu thereof ‘ 
(iii) by striking out “consideration” at the beginning of 
clauses (B) and (C) of oo gee (2) and inserting in 
thereof “Consideration’ an 
(iv) by s out “from:” in paragraph (8) and inserting 
in lieu thereof “ 
(78) Section 2314 is main by striking out “Sections 5, 6, 6a, 10 USC 2314. 
and 13 of title 41” and inserting in lieu thereof “Sections 3709 
and 3735 of the Revised Statutes Ne U.S.C. 5 and 13)”. 
(79) The table of sections at the beginning of f chapter 141 is 
amended by striking out the item relating to n 2383. 
(80) Section 2390 is amended by striking out “ay” bef before “The 
Secretary”. 
(81) Section 2543(a) is amended by striking out “section 721 of 
title 36” and inse: in lieu thereof “the first section of the 
Presidential Ina Ceremonies Act (36 U.S.C. 721)”. 
(82) Section 2572 is amended by seiking out “section 486 of 
title 40, the Secre of a foobar cca fo partment or the Secretary 
of the Treasury” an u thereof “section 205 of the 
eral Propet and i adainatiaties Services Act of 1949 (40 
US. C. 486), the Secretary of a military department or the 
Secretary of Trans a 
(83\(A) Section 2573 is repealed. Repeal. 
(B) The table of sections at the beginning of chapter 153 is 
amended by striking out the item relating to section 2573. 
(84) Section 2575 is fon (a), by. sae 
in subsection y striking out Mes sheen Me the 
Treasury” and inserting in lieu thereof “Secretary of Trans- 
portation”; and 
(B) in subsection (c), by striking out “the Soldiers’ Home” 
and inserting in lieu thereof “the United States Soldiers’ and 
Airmen’s Home”. 
(85) on 2576(a) is amended— 
( ig - ‘pursuant to” and inserting in lieu 
thereof “under”; and 
(B) by striking out “(63 Stat. 377), as amended” and 
inserting in lieu thereof “(40 U.S.C. 471 et seq.)”. 
(86) Section stg is amended by striking out “Secretary of 
e Treasury” and inserting in lieu thereof “Secretary of 
Transportation”, 
(87) Section 2633 is amended by striking out “section 628 of 
title 31” andi in lieu thereof “section 3678 of the Revised 
Statutes (31 U.S.C. 6 y. 
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(88) Section 2635(a) is amended by striking out “Department of 
Health, Education, and Welfare” and inserting in lieu thereof 
“Department of Health and Human Services”’. 

(89) The table of sections at the beginning of chapter 159 is 
amended by striking out the item relating to section 2680. 

(90) Section 2664(a) is amended— 

~ by striking out “the Federal Maritime Board” both 

it appears and inserting in lieu thereof ‘Federal 
Kecitime Commission”; and 

(B) by striking out “by 1950 Reorganization Plan No. 21, 
effective May 24, 1950 (4 Stat. 1273)” and inserting in lieu 
thereof “under Reorganization Plan No. 7 of 1961, effective 
August 12, 1961 (75 Stat. 840)”. 

(91) Section 2665 is amended by striking out “Federal Maritime 
Board” each place it appears and inserting in lieu thereof 
“Federal Maritime Commission”. 

(92) Section 2667 is amended— 

(A) by striking out “section 472 of title 40” in subsection 
(a3) and inserting in lieu thereof “section 3 of the Federal 

7 ale and Administrative Services Act of 1949 (40 U.S.C. 

(B) by striking out “section 303b of title 40” in subsection 
(bX4) and inserting in lieu thereof “section 321 of the Act 
entitled ‘An Act making appropriations for the Legislative 
Branch of the Government for ithe fiscal me ending June 
30, 1933, and for other purposes’, approved June 30, 1932 (40 
U.S.C. 308b),” 

(C) by striking out “act of Congress” in subsection (e) and 
inserting i in lieu thereof “Act of Congress”; and 

(D) in subsection (}— 

(i) by striking out “The Secretary” and inserting in 
lieu thereof “the Secretary”; and 

(ii) by striking out “The Administrator of the General 
Services Administration” and inserting in lieu thereof 
“the Administrator of General Services”. 

(93) Section 2681(a) is amended by striking out “Director of the 
Bureau of the Budget” and inserting in lieu thereof * ‘President”’. 

(94) Section 2733(f) is amended by striking out “Environmental 
Science Services Administration” and inserting in lieu thereof 
“National Oceanic and Atmospheric Administration”. 

(95) Section 27 34(g) is amended by striking out “Department of 
the Treasury” and inserting in lieu thereof “Department of 

rtation”’. 

(96) The table of sections at the beginning of chapter 165 is 
amended by striking out the item relating to section 2772. 

(97) Section 2771 is amended— 

(A) in subsection (b), by striking out “Environmental 
Science Services Administration” and inserting in lieu 
thereof “National Oceanic and Atmospheric Administra- 
tion”; and 

(B) in subsection (c), by striking out “Department of the 
Treasury” and inserting in lieu thereof “Department of 
Transportation”. 

(98) Section 277 4(a) i is amended by striking out “the effective 
gd this section” and inserting in lieu thereof “October 2, 
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(99) The items relating to chapter 107 in the tables of aig pe 
at the beginning of subtitle A, and at the ste of part III of 
such subtitle, are each amended to read as foll 
“107. Educational Assistance for Persons Enlisting for Active Duty...............+ 2141”. 


AMENDMENTS TO SUBTITLE B OF TITLE 10, UNITED STATES CODE 


Sec. 512. Subtitle B is amended as follows: 
(1) The items relating to chapter 303 in the table of chapters at 
the — of subtitle B, and in the table of chapters at the 
of part I of such subtitle, are amended to read as 
follows: 
"BOR, Demrtamenk OF GS: Bey oo vso-scecorcoyrnpoeesnnsesesyshenvncsecncsesheoniacontane lopyrssesessceseonezgess 3010”. 


(2) The items relating to sections 3035 and 3036 in the table of 
sections at the beginning of chapter 305 are amended to read as 


follows: 
“3035. Vice Chief of Staff, ae of Staff, and Assistant Chiefs of Staff: suc- 
cession to duties of of Staff. 


“3036. Chiefs of branches: pee ete duties.” 
(8) eye 3253 is amended b striking out “chapter 12 of title 10 USC 3253. 
d inserting in lieu thereof “the Immigration and National- 
ity Act (8 U.S.C. 1101 et seq.)”. 
(4) Section 3360 is amended by striking out “the Act enacting 
this section” each lace it appears and inserting in lieu thereof 
“Public Law 85-861” 
PP ui Section 3534 is amended by striking out “Commissioner” 
chee te in — thereof “Mayor”. 
NB) Th e heading of such section is amended to read as follows: 


“§ 3534. Corps of Engineers: detail of officers to assist Mayor of 
trict of Columbia”. 


(C) The item mes to such section in the table of sections at 
the beginning of chapter 343 is amended to read as follows: 


“3534. Corps of Engineers: detail of officers to assist Mayor of District of Columbia.” 


(6) The Berge of sections at the beginning of chapter 349 is 
amen “4 by striking out the items relating to sections 3632, 3633, 
an 

(7) The table of ——— ia ed — of chapter 353 is 
amended by striking o relating to section 3689. 

(8) Sections B848(cK2)_ and 3 BS5102) are amended by striking 
out “, United States Code,”’. 

(9) Section 3853 is amended by striking out “the Act enacting 
this section” both egies it appears and inserting in lieu thereof 
“Public Law 85-86 

(10) The tables contained in sections 3991 and 3992 are each 
amended by striking out “on or after the date of the enactment of 
the Department of Defense Authorization Act, 1981” in the Ante, p. 1077. 
a pay con 1 and inserting in lieu thereof “after Septem- 

r 

(11) Sctiie 4314 is amended ng striking out ‘Commissioner of 
ee Department of Health, Education, and Welfare” and 
inserting in lieu thereof “Secretary of Education”. 

(12) Section 4331(a) is amended by striking out “New York, in 
this chaps called the ‘Academy’ ” and inserting in lieu thereof 
“New York (hereinafter in this chapter referred to as the 
‘Academy’)”. 
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(13) Section 4342(h) is amended by striking out “Effective 
beginning with nominations for appointment to the Academy in 
the calendar year 1964, the” and inserting in lieu thereof “The”. 

(14) Section 4537 is amended by striking out “Environmental 
Science Services Administration” and inserting in lieu thereof 
“National Oceanic and Atmospheric Administration”. 

(15) Section 4538(b) is amended by striking out “section 486 of 
title 40” and inserting in lieu thereof “section 205 of the Federal 
yi ies and Administrative Services Act of 1949 (40 U.S.C. 

(16) Section 4540(c) is amended by striking out “5101-5115, 
5831-5338, 5341, 5342, and 7204 of title 5 and subchapter VI of 
chapter 53 of such title 5” and inserting in lieu thereof “and 7204, 
riage 51, and subchapters III, IV, and VI of chapter 53 of 

e5”. 

(17) Section 4621(f) is amended by striking out “sections 772, 
773, or 3612” and inserting in lieu thereof “section 772 or 773”. 

(18XA) Section 4624(c) is amended by striking out “Soldiers’ 
Home” and inserting in lieu thereof “United States Soldiers’ and 
Airmen’s Home”. 

(B) The heading of section 4624 is amended to read as follows: 


“§ 4624. Medical supplies: civilian employees of the Army; Ameri- 


can National Red Cross; Soldiers’ and Airmen’s Home”, 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 439 is amended to read as follows: 


“4624, Medical supplies: civilian emplo of the Army; American National Red 
Cross; Soldi Ys Home.”. 


iers’ and Airmen's 

(19) Sections 4681, 4682, 4684, and 4686 are amended by 
striking out “section 486 of title 40” and inserting in lieu thereof 
“section 205 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 486)”. 

(20) Section 4712 is amended by striking out “Soldiers’ Home”’ 
in subsections (a)(2) and (f) and inserting in lieu thereof “United 
States Soldiers’ and Airmen’s Home”. 

(21)(A) Section 4713(a) is amended by striking out “Soldiers’ 
Home” and inserting in lieu thereof “United States Soldiers’ and 
Airmen’s Home”. 

(B) The heading of section 4713 is amended to read as follows: 


“$4713. Disposition of effects of deceased persons by Soldiers’ 


and Airmen’s Home”. 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 445 is amended to read as follows: 


“4713. Disposition of effects of deceased persons by Soldiers’ and Airmen’s Home.”. 


(22) Section 4745(a) is amend by striking out “chairman of 
the Federal Maritime Board” and inserting in lieu thereof 
“Secretary of Commerce”. 

(28) The heading of section 4777 is amended to read as follows: 


“S$ 4777. Poms military reservations; landing ferries, erecting 


ridges, driving livestock”. 


(24)(A) Section 4837 is amended by striking out “(d)”. 
(B) The heading of such section is amended to read as follows: 
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“§ 4837. Settlement of accounts: remission or cancellation of 
indebtedness of enlisted members”. 

(C) The item relating to such section in the table of sections at 

the beginning of chapter 453 is amended to read as follows: 


“4837. Settlement of accounts: remission or cancellation of indebtedness of enlisted 
members.”. 


AMENDMENTS TO SUBTITLE C OF TITLE 10, UNITED STATES CODE 


Sec. 513. Subtitle C is amended as follows: 

(1) The items relating to chapter 641 in the table of chapters at 
the beginning of subtitle C, and in the table of chapters at the 
~~ of part IV of such subtitle, are amended to read as 
ollows: 


“G41, Naval Petrolotatiy Reser vee icisss cots sascia hicks Gicpeest ea casieai svc cacosih bevvancdadayebatandsceces 7420”. 
: (2) — 5001(a)\(3) is amended by striking out “, male or 10 USC 5001. 
emale,”’. 


(3) Section 5032(a) is amended by striking out “Secretary of 
the Treasury” and inserting in lieu thereof “Secretary of 
Transportation”. 

(4) Section 5036(c) is amended Pty ge out “section 6” and 
inserting in lieu thereof “section 3347”. 

(5A) The table of sections at the beginning of chapter 507 is 
amended by striking out the item relating to section 5062. 

(B) The item in such table relating to section 5064 is amended 
to read as follows: 

“5064. Office of Budget and Reports: Director; Assistant Director.”. 

(6) The table of sections at the beginning of chapter 513 is 
amended by striking out the item relating to section 5134. 

(7A) The item relating to section 5202 in the table of sections 
at the beginning of chapter 515 is amended to read as follows: 

5202. Assistant Commandant: detail; succession to duties.”’. 
(B) The heading of section 5202 is amended to read as follows: 


“$5202. Assistant Commandant: detail; succession to duties”. 


(8A) The item relating to section 5414 in the table of sections 
at the beginning of chapter 531 is amended to read as follows: 


“5414, Naval Reserve and Marine Corps Reserve: officers in an active status in 
ies above chief warrant officer, W-4.”. 


(B) The heading of section 5414 is amended to read as follows: 


“85414. Naval Reserve and Marine Corps Reserve: officers in an 
active status in grades above chief warrant officer, W-4”. 


(9A) The items relating to sections 5457 and 5458 in the table 
of rae at the beginning of chapter 533 are amended to read 
as follows: : 


“5457. Lape Racers: officers in an active status in grades above chief warrant 
icer, i 
“5458. Marine Corps Reserve: officers in an active status in grades above chief war- 
rant officer, W-4.”. 


(B) The heading of section 5457 is amended to read as follows: 


“§ 5457. Naval Reserve: officers in an active status in grades above 
chief warrant officer, W-4”. 


(C) The heading of section 5458 is amended to read as follows: 


94 STAT. 2932 PUBLIC LAW 96-513—DEC. 12, 1980 


10 USC 6201. 


Ante, p. 1077, 


5 USC 5382 note. 


“$5458. Marine Corps Reserve: officers in an active status in 
grades above chief warrant officer, W-4”. 


(10) The table of sections at the beginning of chapter 535 is 
amended by striking out the item relating to section 5507. 

(11) The table of sections at the beginning of chapter 549 is 
amended by striking out the item relating to section 5907. 

(12) The table of sections at the beginning of chapter 559 is 
amended by striking out the item relating to section 6111. 

ee ord hon of sections at the beginning of chapter 561 is 

out the items relating to sections 6141, 6142, 
6143, aad: 6145, 6146, and 6147. 

(14) Section 6201(b) is amended b striking out “section 16 of 
title 24” and inserting in lieu thereof “section 4812 of the Revised 
Statutes (24 U.S.C. 16)”. 

(15XA) The item relating to section 6221 in the table of sections 
at the beginning of chapter 565 is amended to read as follows: 

“6221. United States Navy Band.”. 

(B) Such table of sections is further amended by striking out 
the item relating to section 6224. 

(16) Section 6221 is amended to read as follows: 


“§ 6221. United States Navy Band 


“There is a Navy band known as the United States Navy Band.”. 

(17) The following sections are ries amended by ss out 
“the date of the enactment of the Department of De —— 
Authorization Act, 1981” — Lod it appears and inse: 
lieu thereof ‘ pt mber 8 sections 6151(b), 615 ©, 
seems pe 25(aX(2), "6B25(bN2) 6326(cX2), 6330(c), ani 

(18) Subsections (f) and (g) of section 6222 are redesignated as 
subsections (e) and (f), res; sei 

(19) Sections G326(0K2 A) 6330(cX1A) are amended by 
striking out “senior enlisted advisor of the eae! and inserting 
in lieu thereof “master chief petty officer of the ; 

(20) Section 6913(a) is amended by string. out “section 
6023(b)” and inserting in lieu thereof “section 2003” 

(21) Subsections (g), and (i) of section 6915 are redesignated 
as subsections (f), (g), and (h), respectively. 

(22) Section 7 b) is amended. b striking out ‘provided for 


grade 18 of the general schedule of tion Act of a 

as amended” and inse in lieu thereof “authorized for 

GS-18 of the General Fale under section 5332 of title se 
(23) Section 7045 is amended— 


(A) by srt out “and Treasury ” both places it appears 
and inserting in lieu thereof ‘ ‘and Trans rtation”, and 

(B) by out “the Treasury” in su ion (b) and 
inserting in tee thereof “Transportation”’. 

(24) Sections 7204(aX1\D), 7205(aX4), and 7211(aX4) are 
amended by (striking out “Environmental Science Services Ad- 
ministration” and inserting in lieu thereof “National Oceanic 
and Atmospheric Administration”. 

(25) Gocuan 7212(a) is amended by striking out “5101-5115, 
5331-5338, 5341, 5342, and 7204 of title 5 and subcha apter VI of 
chapter 58 of such” and inse in lieu thereof “and 7204, 
pe 51, and subchapters yn , and VI of chapter 53 of”. 

(26) Section 7299 is amended b striking out “the Act of June 
30, 1936, chapter 881 (49 Stat. 5030)" and inserting in lieu thereof 
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“the Act entitled ‘An Act to provide conditions for the purchase 
of supplies and the making of contracts by the United States, and 
for other purposes’, approved June 30, 1936 (commonly referred 
to as the Walsh-Healy Act’) (41 U.S.C. 35-45)”. 

(27) Section 7305 is amended by striking out “, as amended” in 10 USC 7305. 
subsections (a) and (k). 

(28) Section 7307(b) is amended— 

(A) by striking out “the date of enactment of this para- 
graph” both places it appears and inserting in lieu thereof 
‘August 5, 1974”; and 

(B) by striking out “of enactment” after “such date’. 

(29) Section 7308(a) is amended by striking out “section 474 of 
title 40” and inserting in lieu thereof “subsections (c) and (d) of 
section 602 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 474)”. 

(30) Section 7420 is amended— 

(A) by striking out “(a)” before “In this chapter”; 

(B) by striking out “Naval Petroleum Reserve Numbered 
4” and all that follows through “Naval Petroleum Reserves 
Production Act of 1976);” in paragraph (2); and 

(C) by striking out “Secretary of the Navy” in paragraph 
(4) and inserting in lieu thereof “Secretary of Energy”. 

(31) Section 7422(c) is amended— 

(A) by striking out paragraph (1)(B) and inserting in lieu 
thereof the following: 

“(B) to produce such reserves at the maximum efficient rate 
consistent with sound eoginerring practices for a period ending 
not ay ap April 5, 1982;”; 

) by striking out “hereinafter provided” in paragraph 
(1XC) and inserting in lieu thereof “provided in section 7430 
of this title”; 

(C) by striking out “discrimiation” in the second sentence 
of paragraph (1) and inserting in lieu thereof 
“discrimination”; 


(D) by striking out “, chapter 307 (46 Stat. 1421; 40 U.S.C. 
258(a))” in the fourth sentence of paragraph (1) and inserting 
in lieu thereof “(40 U.S.C. 258a-258e)”; 

(E) by striking out “At the conclusion of the six-year 
production period authorized by paragraph (1\(B) of this 
subsection” in ph (2) and inserting in lieu thereof 
“After April 5, 1982,”; and 

(F) by striking out “within ninety days after the date of 
pa oye of the asa plays = fare Eegection a 
to) ” in paragrap and inserting in lieu thereof “by 
July 4, 1976" 

(82)(A) Sections 7424(a)(2), 7425(a), and 7426(a) are amended by 
striking out “naval petroleum reserve numbered 1” each place it 
appears and inserting in lieu thereof “Naval Petroleum rve 

umbered 1”. 

(B) The heading of section 7426 is amended to read as follows: 


“§ 7426. Cooperative or unit plans affecting Naval Petroleum Re- 
serve Numbered 1”. 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 641 is amended to read as follows: 


“7426. Cooperative or unit plans affecting Naval Petroleum Reserve Numbered 1.”. 
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10 USC 7427. (33) Section 7427 is amended by striking out “section 226e of 
title 30” and inserting in lieu haroed “section 17(j) of the Act of 
February 25, 1920 (30 U.S.C. 226())”. 

(84) Section 7430 is amended— 
(A) by striking out “per centum” in subsections (c) and 
(dX3) pty inserting in lieu thereof “percent’’; 
(B) by striking out “(83 Stat. 841)” in subsection (e) and 
inserting in lieu thereof “(50 U.S.C. App. 2401 et seq.)”; 
(C) by inserting “of this title’ in subsection (f) after 
a 7422)" and after “section 7431(aX3)”; 
by striking out clauses (1), (2), (3), (4), and (5) in 
a (i) and inserting in lieu thereof the following: 
“(1) the Sherman Act (15 U.S.C. 1 et seq.); 
(2) the Clayton Act (15 U.S.C. 12 et seq.); 
“(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.); 
gent sections 73 and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 
and 
“(5) sections 2, 3, and 4 of the Act of June 19, 1936 (commonly 
sane " as the ‘Robinson-Patman Act’ )(15 U.S.C. 18a, 13b, and 
a).”; an 
(E) by inserting “(15 U. S.C. 717 et seq.)” in subsection (j) 
after “the Natural Gas Act 
(35) Section 7432(a\1) is amended by striking out the semicolon 
and inserting in lieu thereof a period. 
(36) Section 7434 is amended by striking out “of the Navy”. 
(37) Section 7438 is amended— 
(A) in subsection (a)— 
(i) by striking out “The Administrator of the Energy 
Research and Development Administration” and insert- 
ing in lieu thereof “The Secretary”; and 
(ii) by striking out “ ; chapter 172 (58 Stat. 190), as 
amended” and inserting in lieu thereof “(30 U.S.C. "331 


seq.)”; 
Bi in tecbabctioil (b)— 

(i) in the first sentence, by striking out “The Adminis- 
trator of the Energy Research and Develo vay 72 Admin- 
istration” and eg es in lieu thereof ‘ tary”, 
and by striking out ” after “igre (a)”: 

(ii) in the second sentence, os stri out “the Admin- 
istrator” and all that follows thro “subsection (a) 
above” and inserting in lieu thereof “the Secretary may 
use or lease for use by institutions, organizations, or 
individuals, sei or private, the facility described in 
subsection ran 

(iii) in the third Sentiiess by striking out “The Admin- 
istrator” and all that follows through “the Secretary” 
and inserting i in lieu thereof “The Secretary may, after 
consultation’; and 

ae in subsection (c), by striking out “herein contained” 
inserting in lieu thereof “in this chapter”. 

(38) § Nection 7522(b) is amended b striking out “Section 529 of 
title 31” and inse in lieu thereof “ ion 3648 of the 
Revised Statutes (31 U.S.C. 529)”. 

(39) Sections 7541, 7541a, 7542(a), and 7545(a) are amended by 
striking out “section 486 of title 40” and inserting in lieu thereof 
“section 205 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 486)”. 
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(40) Section 7545(b) is amended by striking out “section 366” 10 USC 7545. 
and inserting in lieu thereof “section 3301”. 

(41) Sections 7571(a\(3), 7572(a)\(3), and 7576(a\(8) are amended 
by striking out “Environmental Science Services Administra- 
tion” and inserting in lieu thereof “National Oceanic and Atmos- 
pheric Administration”. 

(42) Section 7605 is amended by striking out “sections 521 and 
548 of title 31” and inserting in lieu thereof “sections 3639 and 
3651 of the Revised Statutes (31 U.S.C. 521 and 543)”. 

(43) Section 7721 is amended by striking out “sections 781-790 
of title 46” and inserting in lieu thereof “the Act of March 3, 1925 
ae referred to as the ‘Public Vessels Act’) (46 U.S.C. 


AMENDMENTS TO SUBTITLE D OF TITLE 10, UNITED STATES CODE 


Sec. 514. Subtitle D is amended as follows: 

(1) The items relating to chapter 803 in the table of chapters at 
the beginning of subtitle D, and in the table of chapters at the 
7, aoa of part I of such subtitle, are amended to read as 
ollows: 


“803. Department of the Air Force ................scsccscssesessssssececssnsscecsessensasosesessasassnseeoenens 8010”. 


(2) Section 8253 is amended by striking out “chapter 12 of title 
8” and inserting in lieu thereof “the Immigration and National- 
ity Act (8 U.S.C. 1101 et seq.)”. 

(3) The heading of section 8375 is amended to read as follows: 


“$8375. Commissioned officers; brigadier general or major gener- 
al; procedure on reassignment”. 


(4) The table of sections at the beginning of chapter 849 is 
nce by striking out the items relating to sections 8632, 8633, 
an 


(5) The table of sections at the beginning of chapter 853 is 
amended by striking out the item relating to section 8689. 
(6) The item relating to section 8852 in the table of sections at 

e inning of chapter 863 is amended to read as follows: 

“8852. Thirty-five years or five years in grade: reserve major generals.”. 

(7) Sections 8848(c) and 8851(c) are amended by striking out “, 
United States Code,”’. 

(8) The tables contained in sections 8991 and 8992 are each 
amended by striking out “‘on or after the date of the enactment of 
the Department of Defense Authorization Act, 1981” in the 
Lt pe ues column 1 and inserting in lieu thereof “after Septem- 

ah ee 

(9) Section 9315(c) is amended by striking out “Commissioner of 
Education of the Department of Health, Education, and Welfare” 
and inserting in lieu thereof ‘Secretary of Education”’. 

(10) Section 9331(a) is amended by striking out “, in this 
chapter called the ‘Academy’,” and inserting in lieu thereof 
“(hereinafter in this chapter referred to as the ‘Academy’)’. 

(11) Section 9342(h) is amended by striking out “Effective 

ing with the nominations for appointment to the Academy 
thee calendar year 1964, the’ and inserting in lieu thereof 


(12) Section 9441(b) is amended— 
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10 USC 9537, 


(A) by striking out “section 202 of title 36” and inserting in 
lieu thereof “section 2 of the Act of July 1, 1946 (36 U. S. C. 
202)”; and 

(B) by striking out “the Travel Expense Act of 1949 (5 
U.S.C. 835 et seq.)” in clause (7) and inserting in lieu thereof 
“subchapter I of chapter 57 of title 5”. 

(13) Section 9537 is amended by striking out “Environmental 
Science Services Administration” and inserting in lieu thereof 
“National Oceanic and Atmospheric Administration”. 

(14) Section 9538(b) is amended by striking out “section 486 of 
title 40” and inserting in lieu thereof “section 205 of the Federal 
a and Administrative Services Act of 1949 (40 U.S.C. 

ay, 

(15) Section 9540(c) is amended by striking out ‘5101-5115, 
5331-5338, 5341, 5342, and 7204 of title 5 and subchapter VI of 
chapter 53 of such title 5” and inserting in lieu thereof “and 7204, 
chapter 51, and subchapters III, IV, and VI of chapter 53 of 
title 5” 

(16) Section 9621(f) is amended by striking out “773, or 8612” 
and inserting in lieu thereof “or 773”. 

(17XA) Section 9624(c) is amended by striking out ‘Soldiers’ 
Home” and inserting in lieu thereof “United States Soldiers’ and 
Airmen’s Home”. 

(B) The heading of section 9624 is amended to read as follows: 


“$9624. Medical supplies: civilian employees of the Air Force; 
eeeican National Red Cross; Soldiers’ and Airmen’s 
ome”, 


(C) The item relating to such section in the table of sections at 

the beginning of chapter 939 is amended to read as follows: 

“9624. Medical supplies: civilian employees of the Air Force; American National Red 
Cross; Soldiers’ and Airmen’s Home.”. 

(18) Sections 9681, 9682, 9684, and 9686 are amended by 
striking out ‘‘section 486 of title 40” and inserting in lieu thereof 
“section 205 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 486)”. 

(19) Section 9712 is amended by striking out “Soldiers’ Home” 
in subsections (a)(2) and (f) and inserting in lieu thereof “United 
States Soldiers’ and Airmen’s Home”. 

(20XA) Section 9713(a) is amended by striking out ‘Soldiers’ 
Home” and inserting in lieu thereof “United States Soldiers’ and 
Airmen’s Home”. 

(B) The heading of such section is amended to read as follows: 


“89713. Disposition of effects of deceased persons by Soldiers’ 
and Airmen’s Home”. 

(C) The item relating to such section in the table of sections at 

the beginning of chapter 945 is amended to read as follows: 

“9713. Disposition of effects of deceased persons by Soldiers’ and Airmen’s Home.”. 

(21) The table of sections at the beginning of chapter 949 is 

amended by striking out the item relating to section 9772. 
(22A) Section 9837 is amended by striking out “(d)’. 

(B) The heading of such section is amended to read as follows: 
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“$9837. Settlement of accounts: remission or cancellation of 
indebtedness of enlisted members”. 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 953 is amended to read as follows: 


“9837. Settlement of accounts: remission or cancellation of indebtedness of enlisted 
members.”. 


AMENDMENTS TO TITLE 32, UNITED STATES CODE 


Sec. 515. Title 32 of the United States Code is amended as follows: 
(1) The item relating to section 307 in the table of sections at 
the beginning of chapter 3 is amended to read as follows: 
“307. Federal recognition of officers: examination; certificate of eligibility.” 
(2) Subsection (d) of section 303 is redesignated as subsection 32 USC 308. 
(c). 
(3) Section 334(e) is amended by striking out “title 32” and 
inserting in lieu thereof “‘this title’. 
(4) Clauses (2) and (3) of section 708(b) are redesignated as 
clauses (1) and (2), respectively. 
(5) Section 709(f) is amended by striking out ‘“‘, United States 


(6) Section 709(g) is amended— 

(A) by striking out “6102 of title 5, United States Code,” 
bon a it appears and inserting in lieu thereof “6101(a) 
of title 5”; 

(B) by striking out “section 5332 of title 5, United States 
— and inserting in lieu thereof “section 5332 of title 5”; 
an 

(C) by striking out “5543 of title 5, United States Code,” 
and inserting in lieu thereof “5543 of title 5”. 

(7) Section 709(h) is amended by striking out “, except that” 
and 4 that follows in such section and inserting in lieu thereof a 
period. 

(8) Section 710(d) is amended by striking out “section 
725c(b\(22) of title 31” and inserting in lieu thereof “section 
4(b)(22) of the Permanent Appropriation Repeal Act, 1934 (31 
U.S.C. 725¢(bX22))”. 

(9) Section 716(a) is amended by striking out “the effective date 
of this section” and inserting in lieu thereof “October 2, 1972”. 


AMENDMENTS TO TITLE 37, UNITED STATES CODE 


Sec. 516. Title 37 of the United States Code is amended as follows: 
(1) Section 101 is amended— 37 USC 101. 
(A) in Mths, hs (3) and (5)(E), by striking out “Environ- 
mental Science Services Administration” and inserting in 
lieu thereof “National Oceanic and Atmospheric Adminis- 
tration”; and 
(B) in paragraph (5\F), by striking out “Secretary of 
Health, ucation, and Welfare’ and inserting in lieu 
thereof ‘‘Secretary of Health and Human Services’’. 
(2) Section 201(f) is amended by striking out “subsections (e) 
and (f)” and inserting in lieu thereof “subsections (d) and (e)”. 
(3) Section 205(a) is amended— 
(A) by striking out “Environmental Science Services 
Administration” in clause (5) and in the last sentence and 
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37 USC 209. 
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inserting in lieu thereof “National Oceanic and Atmospheric 
Administration”; and 

(B) by inserting “Environmental Science Services Admin- 
istration or the” in the last sentence before “Coast and 
Geodetic Survey”. 

(4) Section 209(a) is oe by striking out “section 456(d)\(1) 
of title 50, appendix” and inserting in lieu thereof “section 6(d)(1) 
of the Military Selective Service Act (50 U.S.C. App. 456(d\(1))”. 

(5) Section 301 is amended— 


(A) in subsection (aX2\B), by stri out “clause (A) 
ee | and inserting in lieu thereof an lause (A) of this 
clause”; 

(B) in subsection (aX2\C), by stri out “clause (B) 
a. and inserting in lieu thereof on lause (B) of this 
clause”; an 


and 
(C) in eres tee (f), by striking out “subsection (a)(1)-(12)” 
and inserting in lieu thereof “subsection (a)”. 

(6) Section 301a(aX3) is amended by striking out “Secretary of 
Health, Education, and Welfare” and inserting in lieu thereof 
“Secretary of Health and Human Services”. 

(7) Section 311(c) is amended by striking out “Secretary of 
Health, Education, and Welfare” and inserting in lieu thereof 
“Secretary of Health and Human Services”. 

(8) Section 312(a) is amended by 7 pedemqnating clauses (3), (4), 
and (5) as clauses (2), (3), and (4), respectively 

(9) Section 312c is amended— 

(A) in subsection (a), by striking out “301a of this title: 
Provided, That—” and inserting in lieu thereof “301a of this 
title. However—”; and 


(B) in subsection (d), by stri out “House and Senate 
Armed Services Committees” an inserting in lieu thereof 
ee on Armed Rorvices of the Senate and House of 


” 


Representatives”. 
(10) ion 403 is amended— 
(A) by striking out “Environmental Science Services 
Administration” in subsection (e) and inserting in lieu there- 
of Ps Oceanic and Atmospheric Administration”; 


(B) by striking out “words” i in subsection (j) and inserting 
in lieu thereof “terms” 
(11) Section 406b is amended— 
(A) by striking out “Uniformed Services” and inserting in 
lieu 1 thereot “uniformed services”; 
by striking out “of this chapter” and inserting in lieu 
mach. “of this title”; and 
_ ©) by striking out “later: Provided, however, That” and 
inserting in lieu thereof “later. However,”. 
as Section 411(d) is amended by striking out “words” and 
inserting in lieu thereof “term” 
(13) The heading of section 416 is amended to read as follows: 


“$416. Uniform allowance: officers; additional allowances”. 


(14) pees 501 is amended— 
by striking out “the first day of the second calendar 
dae following the month in which the Department of 
Defense Cae Authorization Act, 1977, was 
enacted” both places it appears and inserting in lieu 
thereof “September 1, 1976”; 


PUBLIC LAW 96-513—DKEC. 12, 1980 94 STAT. 2939 


(B) by striking out “unusued” in subsection (d) and insert- 
ing in lieu thereof “unused”; 

(C) by inserting “of this section” in subsection (f after 

“subsection (b), (d), or (g)"; and 

(D) by striking out “Surgeon General” in subsection (g) 
and inserting in lieu thereof “Secretary of Health and 
Human Services 

(15) Sections 502(a) and 503 are amended by Striking out 37 USC 502, 503. 
“Environmental Science Services Administration” and insert- 
ing in lieu thereof “National Oceanic and Atmospheric 
Administration”. 

(16) Section 558 is amended by striking out “title 26” and 
inserting in lieu thereof ‘the Internal Revenue Code of 1954”. 

(17) Section 602(b\4) is amended by striking out “Department 
of Health, Education, and Welfare” and inserting i in lieu thereof 
“Department of Health and Human Services”. 

(18(A) The text of section 706 is amended by ‘striking out 
“Environmental Science Services Administration” and insert- 
i in lieu thereof “National Oceanic and Atmospheric 
Administration”. 

(B) The heading of such section is amended to read as follows: 


“§706. Allotments: commissioned officers of the National Oceanic 
and Atmospheric Administration”. 


(C) The item relating to such section in the table of sections at 

the beginning of chapter 18 is amended to read as follows: 

“106. Allotments: commissioned officers of the National Oceanic and Atmospheric 
Administration. 


(19) Section 107 is amended by striking out “(a)”. 
(20) Section 801 is amended— 

(A) by redesignating subsection (c) as subsection (b); and 

(B) by striking out “Environmental Science Services 
Administration” both places it appears and inserting in 
lieu thereof “National Oceanic and Atmospheric 
Administration”. 

(21) The item relating to section 1005 in the table of 
sections at the beginning of chapter 19 is amended to read as 
follows: 

“1005. Army and Air Force: prompt payments required.”. 
(22) Section 1001 is amended— 

(A) in subsection (b), by striking out “Environmental 
Science Services Administration” and inse in lieu 
thereof “National Oceanic and Atmospheric Administra- 
tion”; and 

(B) in subsection oe by striking out “Secretary of Health, 
Education, and Welfare” and inserting i in lieu thereof “‘Sec- 

retary of Health and Human Services 

(23) Section 1006(h) is amended by striking out “section 529 of 
title 31” and inserting in lieu thereof “section 3648 of the Revised 
Statutes (31 U.S.C. 529)”. 


(24) Section 1009 is amended— 
, ~ by striking out “, United States Code,” in subsection 
a); an 


(B) by striking out “section 8 of the Act of December 16, 
1967 (Public Law 90-207; 81 Stat. 654), section 402 or 403 of 
this title,” in subsection (bX2) and inserting in lieu thereof 
“section 402 or 403 of this title’. 
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TITLE VI—TRANSITION PROVISIONS 


Part A—TRANSITION PROVISIONS RELATING ONLY TO THE ARMY AND 
Arr Force 


REGULAR OFFICERS SERVING IN A HIGHER TEMPORARY GRADE BELOW 
LIEUTENANT GENERAL OR RECOMMENDED FOR PROMOTION TO A 
HIGHER GRADE 


Sec. 601. (a) Except as provided in sections 603 and 604, any regular 
officer of the Army or Air Force who on the effective date of this Act 
ison mie duty and— - Br ae ss 

is se ina maporery er e below lieutenant gener 

that is Victor thoes hie regular grade; 

me is on a list of officers recommended for promotion to a 
ar sig grade ge ye lieutenant general; or 
is on a list of officers recommended for promotion to a 
dcelat e higher than the grade in which he is serving; 
shall be considered to have been recommended by a board convened 
under section 611(a) of title 10, United States e, as added by this 
Act, for promotion to the regular grade equivalent to the grade in 
which he is serving or for which he has been recommended for 
promotion, as the case may be. 

(b) An officer referred to in clause (1) of subsection (a) who is not 
promoted to the grade to which he is considered under such subsec- 
tion to have been recommended for promotion because his name is 
removed from a list of officers who are considered under such 

paragraph to have been recommended for promotion shall be consid- 
peaiyalt under chapter 36 of title 10, United States Code, as added by this 
Act, for promotion to the regular le equivalent to the temporary 
pe eriphrsn cr Pent nb effective date of this Act as if he 
were se regular grade. 

(c) Not Cutlantive section 741(d) of title 10, United States Code, as 
added by this Act, the date of rank of an officer referred to in 
pethesctins (a1) who is promoted to the temporary grade in which he 
is serving on the effective date of this Act is the date of his temporary 
appointment in that grade. 


RESERVE OFFICERS SERVING IN A HIGHER TEMPORARY GRADE BELOW 
LIEUTENANT GENERAL OR RECOMMENDED FOR PROMOTION TO A 
HIGHER GRADE 


Sec. 602. (a\(1) Except as provided in subsection (b) and sections 605 
and 606, any reserve officer of the Army or Air Force who on the 
effective date of this Act is subject to placement on the active-duty list 
of his armed force and— 
(A) is se in a temporary grade below lieutenant general 
that is higher Ey reserve grade; or 
(B) is on a list of officers recommended for promotion to a 
temporary grade below lieutenant general that is the same as or 
higher than his reserve e; 
shall be considered to have been recommended by a board convened 
under section 611(a) of title 10, United States e, as added by this 
Act, for promotion to the reserve grade equivalent to the grade in 
which he is serving or for which he has been recommended for 
promotion, as the case may be. 
(2) Notwithstanding section 741(d) of title 10, United States Code, as 
added by this Act, the date of rank of an officer referred to in 
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h. (1XA) who is posiaoiet to the grade to which he is 
considered under such paragraph to have been recommended for 
promotion is the date of his temporary appointment in that grade. 

(b) A reserve officer of the Army or Air Force who on the effective 
date of this Act— 
; (1) is subject to placement on the active-duty list of his armed 
orce; 
(2) is serving on active duty in a temporary grade; and 
(3) holds a reserve grade higher than the temporary grade in 
which he is serving, 
shall while continuing on active duty retain such tem gard 4 “ 
and shall be considered for promotion under chapter 36 of title 
United States Code, as added by this Act, to a grade equal to or owes Ante, p. 2850. 
than his reserve grade as if such temporary grade is a permanent 
grade. If such officer is recommended for promotion under such 
chapter to such a grade, his appointment to such grade shall be a 
temporary appointment. 


REGULAR OFFICERS ONCE FAILED OF SELECTION FOR PROMOTION 


Sec. 603. (a) An officer of the Army or Air Force who on the 10 USC 611 note. 
effective date of this Act— 
(1) holds the regular grade of first lieutenant, captain, or 
major; and 
(2) has been considered once but not recommended for promo- 
tion to the next higher regular grade by a selection board 
convened under the pass in effect on athe Pre before the effective 
date of this Act, 
shall, within one year after the effective date of this Act, be consid- 
ered for promotion to the next higher regular grade by a selection 
board convened by the Secretary concerned under the laws in effect 
on the day before the effective date of this Act. 
PR ymsinccin An officer described in subsection (a) who is recommended 
——— by the selection board which considers him pursuant to 
shall be considered to have been recommended for 
promotion to eet next higher | grade ee in which he 


section bia hichever grade is r, b convened under 
soction 611(a) of title 10, United | sind Code, as added by this Act. Ante, p. 2851. 
thstanding section 741(d) of title 10, United States Code, as Ante, p. 2869. 
ade by this At the dala of rank of gn ocr refered n't 
sentence who was serving in the temporary ie equiva- 
te to the grade to which he is considered to have been recommended 
for promotion and who is promoted to that grade is the date of his 
temporary appointment in that grade. 
(2) An officer described in subsection (a) who is not recommended 
for promotion by such board shall, unless oo noes on active duty 
under section of such title, as added by this Act, be retired, if Ante, p, 2863. 
eligible to retire, be discharged, or be continued on active duty until 
eligible to retire and then be retired, under the laws applicable on the 
day before the effective date of this Act. 


REGULAR OFFICERS TWICE FAILED OF SELECTION FOR PROMOTION 


Sec. 604. An officer of the Army or Air Force who on the day before 10 USC 611 note. 
the effective date of this Act— 
(1) holds the regular grade of first lieutenant, captain, or 
major; and 
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(2) has twice failed of selection for promotion to the next higher 
regular grade, 
shall, unless continued on active duty under section 637 of title 10, 
United States Code, as added by this Act, be retired, if eligible to 
retire, be discharged, or be continued on active duty until eligible to 
retire and then be retired, under the laws in effect on the day before 
the effective date of this Act. 


RESERVE OFFICERS ONCE FAILED OF SELECTION FOR PROMOTION 


Sec. 605. (a) A reserve officer of the Army or Air Force who on the 

effective date of this Act— 
(1) is on active duty and subject to placement on the active-duty 
list of his armed force; 
(2) holds the reserve grade of first lieutenant, captain, or 
major; and 
(3) has been considered once but not selected for promotion to 
the next higher reserve grade under section 3366, 3367, 8366, or 
8367, as appropriate, of title 10, United States Code, 
shall, unless sooner promoted, be considered again for promotion to 
that grade by a selection board convened under section 3366, 3367, 
8366, or 8367, as appropriate, of such title. 

(b)(1) An officer described in subsection (a) who is serving on active 
duty in a temporary grade higher than his reserve grade on the 
effective date of this Act and who is recommended by the selection 
board which considers him {ae to such subsection for promotion 
to the reserve grade equivalent to the temporary grade in which he is 
serving on such date shall be considered as having been recom- 
mended for promotion to that reserve grade in the report of a 
selection board convened under section 611(a) of title 10, United 
States Code, as added by this Act. ie abet yripet 3 section 741(d) of 
title 10, United States Code, as added by this Act, the date of rank of 
an officer referred to in the preceding sentence who is promoted to 
the reserve grade equivalent to the temporary grade in which he is 
etiam on such date is the date of his temporary appointment in that 
grade. 

(2) An officer described in subsection (a) who is weving on active 
duty in a tem de sha to or lower than his reserve 
grade on the effective te of this Act and who is recommended by the 
selection board which considers him pursuant to such subsection for 
promotion to a reserve grade higher than the bic ee grade in 
which he was serving on such date shall be considered as having been 
recommended for promotion to that reserve grade in the report of a 
selection board convened under section 3366, 3367, 8366, or 8367, as 
appropriate, of such title. If such an officer is not ordered to active 
duty in his reserve grade, he shall while continuing on active duty 
retain such tem grade and shall be considered for promotion 
under chapter 36 of title 10, United States Code, as added by this Act, 
to a grade equal to or lower than his reserve grade as if such 
tempor. grade is a permanent grade. If such officer is recom- 
mended for promotion under such chapter to such a grade, his 
appointment to such grade shall be a temporary appointment to such 


e. 
(8) An officer described in subsection (a) who is not recommended 
for promotion by the selection board which considers him pursuant to 
such subsection shall be governed by section 3846 or 8846, as appro- 
priate, of title 10, United States Code, as a deferred officer. 
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RESERVE OFFICERS TWICE FAILED OF SELECTION FOR PROMOTION 


Sec. 606. An officer of the Army or Air Force who on the day before 10 USC 611 note. 
the effective date of this Act— 
(1) was on active duty and subject to placement on the active- 
| list of his armed force; and 
(2) held the reserve grade of first lieutenant, captain, or major; 


and 
(3) was considered to have twice failed of selection for promo- 
tion to the next higher reserve grade, 
shall be governed by section 3846 or 8846, as appropriate, of title 10, 
United States Code, as a deferred officer. 


ENTITLEMENT TO SEVERANCE PAY OR SEPARATION PAY OF OFFICERS 
SEPARATED OR DISCHARGED PURSUANT TO THIS PART 


Sec. 607, (a) An officer who is discharged in accordance with section 10 USC 611 note. 
603(b)(2) or 604 is entitled, at his election, to— 
(1) the severance Rey to which he would have been entitled 
under the laws in effect before the effective date of this Act; or 
(2) separation pay, if eligible therefor, under section 1174(a) of 
title 10, United States Code, as added by this Act. Ante, p. 2870. 
(b) An officer who is separated in accordance with section 605(bX3) 
or 606 is entitled, at his election, to— 
(1) readjustment pay under section 687 of title 10, United 
States e, as in effect on the day before the effective date of Ante, p. 2870. 
pe od if eligible thereft d 1174(c) of 
separation pay, if eligi refor, under section c) o} 
title 10, United States Code, as added by this Act. Ante, p. 2870. 


SPECIAL TENURE PROVISIONS FOR OFFICERS SERVING IN TEMPORARY 
GRADES OF BRIGADIER GENERAL AND MAJOR GENERAL 


Sec. 608. (a) Notwithstanding section 635 or 636 of title 10, United 10 USC 611 note. 
States Code, as added by this Act, but subject to subsection (b), a Ante, p. 2863. 
regular officer of the Army or Air Force— 

(1) who on the effective date of this Act is serving in the 
temporary grade of brigadier general or major general; 
a — regular grade on such date is below such temporary 
grade; an 
(3) who is promoted | giawonined to section 601(a) to the regular Ante, p. 2849. 
grade equivalent to such temporary grade, 
shall be subject to mandatory retirement for years of service in 
accordance with the laws applica le on the day before the effective 
date of this Act to officers in the permanent grade he held on such 
date. However, such an officer shall not be subject to a mandato 
retirement date which is earlier than the first day of the mont. 
following the month of the thirtieth day after he completes 30 years 
of service as computed under section 3927(a) or 8927(a), as appropri- 
ate, of title 10, United States Code, as in effect on the day before the Ante, p. 2886. 
effective date of this Act. 

(bX(1) The Secretary of the Army or the Secre of the Air Force, 
as appropriate, may convene selection boards under this section for 
the purpose of recommending from among officers described in 
subsection (a) officers to be selected to be subject to mandatory 
retirement for of service in accordance with the laws applicable 
on the day before the effective date of this Act to officers in the 
permanent grade to which such officers were promoted pursuant to 


94 STAT. 2944 PUBLIC LAW 96-513—DKEC. 12, 1980 


Ante, p. 2849, 


Ante, p. 2886. 


Ante, p. 2880. 


Ante, p. 2850. 
Ante, p. 2863. 


10 USC 611 note. 


Ante, p. 2886. 


Ante, p. 2886. 


Ante, p. 2886. 


Ante, p. 2363. 


section 601(a) or to officers in a lower permanent e higher than 
the permanent le held by such officers on the day before the 
effective date of this Act. 

(2) Upon the recommendation of a selection board convened under 
this section, the Secretary concerned may select officers described in 
subsection (a) to be subject to mandatory retirement in accordance 
with the kth gee of section 3922, 3923, 8922, or 8923, as appropri- 
ate, of title 10, United States Code, as in effect on the day before the 
effective date of this Act, rather than in the manner described in 
subsection (a). 

(8) Any selection board convened under this section shall be 
convened in accordance with the provisions of section 3297 or 8297, as 
appropriate, of title 10, United States Code, as in effect on the day 
before the effective date of this Act. 

(c) This section does not apply to an officer who— 

(1) is sooner retired or separated under another provision of 


aw; 
(2) is promoted to the permanent grade of brigadier general 
pursuant to section 601(a) and is subsequently promoted to the 
rmanent grade of major general under chapter 36 of title 10, 
nited States Code, as added by this Act; or 
(3) is continued on active duty under section 637 of title 10, 
United States Code, as added by this Act. 


RIGHT OF MAJORS AND COLONELS TO COMPLETE YEARS OF SERVICE 
ALLOWED UNDER PRIOR LAW 


Sec. 609. (a1) Subject to paragraph (2), an officer of the Army or 
Air Force who on the effective date of this Act— 
(A) holds the regular le of major; or 
(B) is on a list of officers recommended for promotion to the 


re grade of major, 
shall be retained on active duty until he completes twenty-one years 
of service as computed under section 3927(a) or 8927(a), as appropri- 
ate, of title 10, United States Code (as in effect on the day before the 
effective date of this Act), and then be retired under the provisions of 
section 3913 or 8913 of such title (as in effect on the day before the 
effective date of this Act) on the first day of the month after the 
month in which he completes that service. 
(2) Paragraph (1) does not apply to an officer who— 
: (A) is sooner retired or separated under another provision of 
aw; 
(B) is promoted to the regular grade of lieutenant colonel; or 
(C) is continued on active duty under section 637 of title 10, 
United States Code, as added by this Act. 
(b\(1) Subject to paragraph (2), an officer of the Army or Air Force 
who - rere racine date o we rigs oe 
oO. regular le of colonel; or 
(B) is on a list of officers recommended for promotion to the 
regular grade of colonel, 
shall be retired under section 3921 or 8921, as appropriate, of such 
title (as in effect on the day before the effective date of this Act). 
(2) Paragraph (1) does not apply to an officer who— 
(A) is sooner retired or separated under another provision of 


law; 
(B) is promoted to the regular grade of brigadier general; or 
(C) is continued on active duty under section 637 of title 10, 
United States Code, as added by this Act. 
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REGULAR OFFICERS WHOSE RETIREMENT HAS BEEN DEFERRED 


Sec. 610. A regular officer of the Army or Air Force serving on 10 USC 611 note. 
active duty on the effective date of this Act whose retirement under 
chapter 367 or 867 of title 10, United States Code, has been deferred 10 USC 3911 et 
before that date— seq., 8911 et seq. 
(1) under a provision of such chapter; or 
(2) by virtue of a suspension, under any provision of law, of 
provisions of such chapter which would otherwise require such 
retirement, 
may continue to serve on active duty to complete the period for which 
his retirement was deferred or until such suspension is removed. 


Part B—TRANSITION PRovIsIONS RELATING ONLY TO THE NAvy AND 
MarinE Corps 


OFFICERS SERVING IN A TEMPORARY GRADE BELOW VICE ADMIRAL OR 
LIEUTENANT GENERAL OR RECOMMENDED FOR PROMOTION 


Sec. 611. (a) Subject to subsection (b), any regular officer of the 10 USC 611 note. 
Navy or Marine Corps, and any reserve officer of the Navy and 
Marine Corps who on the effective date of this Act is subject to 
— on the active-duty list, who on the effective date of this 

(1) is serving on active duty in a temporary grade below vice 
admiral or lieutenant general that is higher than his permanent 
grade; or 

(2) is on a promotion list, 

shall be considered to have been recommended for promotion to the 
permanent grade equivalent to the grade in which he is serving or for 
which he has been recommended for promotion, as the case may be, 
by a board convened under section 611(a) of title 10, United States 
Code, as added by this Act. 

(b) This section does not apply to an officer— 

(1) serving in a temporary grade which, by its own terms, is 
limited in duration; 

(2) designated for limited duty in a grade to which he was 
appointed under section 5596 of title 10, United States Code, Ante, p. 2894. 
before the effective date of this Act; or 

(3) recommended for promotion or promoted to a grade under 
rc 5787 of such title, as in effect before the effective date of 

is Act. 


OFFICERS FAILED OF SELECTION FOR PROMOTION 


Sec. 612. An officer of the Navy or Marine Corps who on the 10 USC 611 note. 
effective date of this Act is considered to have failed of selection for 
promotion one or more times to a grade below the le of captain, in 
the case of an officer of the Navy, or below the grade of colonel, in the 
case of an officer of the Marine Corps, is subject to chapter 36 of title 
10, United States Code, as added by this Act, as if such failure or Ante, p. 2850. 
failures had occurred under the provisions of such chapter. 


RIGHT OF CERTAIN OFFICERS TO RETIRE UNDER PRIOR LAW 


Sec. 613. (aX1) Subject to paragraph (2), an officer who on the 10 USC 611 note. 
effective date of this Act— , Pm 
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(A) holds the grade of lieutenant commander, commander, or 
captain in the Regular Navy or the grade of major, lieutenant 
colonel, or colonel in the Regular Marine Corps; or 

(B) is on a promotion list to any such grade, 

shall be retired on the date provided under the laws in effect on the 
day before the effective date of this Act. 
(2) This subsection does not apply to an officer— 

(A) sooner retired or separated under another provision of law; 

(B) promoted to a higher grade in the Regular Navy or Regular 
Marine Corps; or 

(C) continued on active duty under section 637 of title 10, 
United States Code, as added by this Act. 

(b\(1) An officer of the Navy who on the effective date of this Act— 

(A) has the grade of rear admiral in the Regular Navy; or 

(B) was on a promotion list to such grade, 

shall be continued on active duty or retired in accordance with the 
laws in effect on the day before the effective date of this Act. 
(2) An officer of the Marine Corps who on the effective date of this 


Act— 
ni has the grade of brigadier general in the Regular Marine 
rps; or 
(B) was on a promotion list to such grade, 
shall be retired in accordance with the laws in effect on the day before 
the effective date of this Act. 


TRANSITION PROVISIONS TO NEW COMMODORE ADMIRAL GRADE 


Sec. 614. (a)(1) An officer of the Navy who on the day before the 

effective date of this Act— 
(A) was serving on active duty in the grade of rear admiral and 
was receiving the basic pay of a rear admiral of the upper half; or 
(B) was serving on active duty in the grade of admiral or vice 
admiral and would have been entitled to receive the basic pay of 
a rear admiral of the upper half had he not been serving in such 
ade on such date, 
shall after such date hold the permanent grade of rear admiral. 
Babar officer of the Navy who on the day before the effective date of 
this Act— 
(A) was serving on active duty in the grade of rear admiral and 
was receiving the basic pay of a rear admiral of the lower half; or 
(B) was eersing on active duty in the grade of admiral or vice 
admiral and would have been entitled to receive the basic pay of 
a rear admiral of the lower half had he not been serving in such 
ade on such date, 
8 after such date hold the permenant e of commodore 
admiral, but shall retain the title of rear admiral. 

(3) An officer who on the day before the effective date of this Act 
was on a list of officers recommended for promotion to the grade of 
rear admiral shall, upon promotion, hold the grade of commodore 
admiral with the title of rear admiral. 

(b) An officer who on the day before the effective date of this Act— 

(1) was serving on active duty in the grade of rear admiral and 
was entitled to the basic pay of a rear admiral of the lower half; 
or 

(2) was on a list of officers recommended for promotion to the 
grade of rear admiral, 

shall, on and after the effective date of this Act, or in the case of an 
officer on such a list, upon promotion to the grade of commodore 
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— be entitled to wear the uniform and insignia of a rear 
a 

(c) Except as otherwise provided by law, an officer of the Navy who 
on the day before the effective date of this Act held the grade of rear 
admiral on the retired list or the temporary disability retired list 
retains the grade of rear admiral and is entitled after such date to 
wear the uniform and insignia of a rear admiral. Such an officer, 
when ordered to active duty— 

(1) holds the grade and has the right to wear the uniform and 
insignia of a rear admiral; and 

(2) ranks amon: commissioned officers of the armed forces as 
and is entitled to the basic 

(A) a commodore pe i if his retired pay was based on 
the basic pay of a rear admiral of the lower half on the day 
before the ef effective gree this Act; or 

(B) a rear admiral, if his retired pay was based on the basic 
pay of a rear admiral of tt the upper Thal on the day before the 

effective date of this Act. 

(d)(1) An officer of the Navy who— 

(A) on the effective date of this Act— 

(i) was serving on active duty in the grade of rear admiral 
and was entitled to the basic pay of a rear admiral of the 
lower half or was serving on active duty in the grade of 
admiral or vice admiral and would have been entitled to 
receive the basic pay of a rear admiral of the lower half had 
he not been serving in such grade on such date; or 

(ii) was on a list of officers recommended for promotion to 
the grade of rear admiral; and 

(B) after such date holds the permanent grade of commodore 
admiral pursuant to subsection (a), 
shall not be subject to the provisions of chapter 36 of title 10, United 
States Code, as added by this Act, relating to selection for promotion Ante, p. 2850. 
and promotion to the next higher grade. 

(2) Officers to whom this subsection applies become entitled to hold 
the permanent grade of rear admiral under the circumstances 
prescribed for entitlement to the basic pay of a rear admiral of the 
upper half under the provisions of su ions (a) through (d) of 
section 202 of title 37, United States Code, as in effect on the day 
before the effective date of this Act. For the purposes of this 
subsection, officers serving in the permanent grade of rear Se atele or 
commodore admiral in accordance with subsection (a) shall be consid- 
ered as serving in the grade of rear admiral, as such grade was in 
effect on the day before the effective date of this Act. 

(e) Unless entitled to a higher grade under another provision of 
Se - officer of the Navy who on the day before the effective date of 

ct— 


(1) was serving on active duty; and 

(2) held the grade of rear admiral; 
and who retires on or after the effective date of this Act, retires in the 
grade of rear admiral and is entitled to wear the uniform and insignia 
of a rear admiral. If such an officer is ordered to active duty after his 
retirement, he is considered, for the purposes of dete etsy his pay, 
uniform and i insignia, and rank among other commissioned officers, 
as having held the grade of rear admiral on the retired list on the day 
before the effective date of this Act. 

(f) A reserve officer of the Navy who on the day before the effective 

date of this Act was in an active status and was serving in the grade of 
rear admiral or was on a list of reserve officers recommended for 
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promotion to the grade of rear admiral is not subject to subsection (f) 
of section 6389 of title 10, United States Code, as added by this Act. 


FEMALE OFFICERS 


Sec. 615. (a) Except as provided under subsection (c), each regular 
officer who on the effective date of this Act is serving on the active list 
in the line of the Navy or on the active list of the Marine Corps under 
an appointment e under section 5590 of title 10, United States 
Code, shall be reappointed in the line of the Navy or in the Marine 
Corps, as appropriate, in the grade and with the date of rank held b 
such officer immediately before such reappointment. Each suc 
reappointment shall be made in accordance with the provisions of 
such title as amended by this Act but notwithstanding any limitation 
otherwise applicable with regard to age, grade, or physical standards. 

(b) Each officer of the Navy who on the effective date of this Act is 
serving in a staff corps under an appointment made under section 
5590 of title 10, United States Code, shall be reappointed in that corps 
in the grade and with the date of rank held by such officer 
immediately before such reappointment. Each such reappointment 
shall be made in accordance with the provisions of such title as 
amended by this Act but notwithstanding any limitation otherwise 
applicable with regard to age, e, or physical standards. 

c) Any officer who on the effective date of this Act is serving on the 
active list in the line of the Navy under an nee intment made under 
section 5590 of title 10, United States e, and who meets the 
qualifications for appointment in a staff corps of the Navy may, in 
lieu of being reappointed in the line of the Navy under subsection (a), 
be appointed in that staff corps. 

@ h officer reappointed in a staff corps pursuant to subsection 
(b) or appointed in a staff corps under subsection (c) shall be 
considered for all purposes as having been originally appointed in 
such staff corps in accordance with the provisions of title 10, United 
States Code, as amended by this Act. 

(e) Except as otherwise specifically provided by law, all provisions 
of law relating to appointment, promotion, separation, and retire- 
ment which are applicable to e officers of the Regular Navy or 
Regular Marine Corps, as appropriate, apply to officers reappointed 
pursuant to subsection (a) or (b) or appointed under subsection (c). 

(f(1) As soon as practicable after completion of the appointments 
and a provided for in subsections (a), (b), and (c), the 
name of each officer so appointed or reappointed shall be entered on 
the appropriate active-duty list of the Navy or the Marine Corps in a 
position among officers of her le determined in accordance with 
regulations prescribed by the eaten of the Navy. Such officers 
shall be placed on the appropriate active-duty list without change in 
their relative positions held on the lineal list or any list for promotion 
established for them while they were serving under an appointment 
— any provision of title 10, United States Code, repealed by this 


(2) Any female officer— 

(A) who, by virtue of her date of rank and other considerations, 
would be placed on a list of officers eligible for consideration for 
promotion in a position senior to an officer who has failed of 
selection for promotion one or more times; and 

(B) who is considered to have failed of selection for promotion 
once or is considered to have never failed of selection for 
promotion, 
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shall, for purposes of determining her eligibility for consideration for 
promotion to the next higher grade, be considered with those officers 
who are considered to have failed of selection for promotion once, or 
who are considered never to have failed of selection for promotion, as 
the case may be. 

(3) A female officer who is considered to have failed of selection for 

romotion one or more times and whose position on the active-duty 
fist is junior to the position of any male officer who is considered to 
have failed of selection for promotion a fewer number of times or not 
at all may not derive any advan in the selection process by virtue 
of such position on the active-duty list. 

(g) Except as provided in section 638 of title 10, United States Code, Ante, p. 2864. 
as added by this Act, a — officer of the Navy or Marine Corps 
appointed under section of such title who— Ante, p. 2903. 

(1) before the effective date of this Act had not twice failed of 
selection for Sie pee to the next higher grade; and 
(2) is not selected for promotion to a higher regular grade on or 
after such effective date, 
may not be retired earlier than such officer would have been retired 
had this Act not been enacted. 
(h)(1) Any officer who— 
(A) on the effective date of this Act is a lieutenant in the Navy 
or a captain in the Marine ors 
(B) under section 6396(c) or 6401 of title 10, United States Code 
(as in effect on the day before the effective date of this Act), would 
have been discharged on June 30 of the fiscal year in which that 
officer (i) was not on a promotion list, and (ii) had completed 13 
years of active commissioned service; and 
(C) because of the enactment of this Act, is subject to discharge 
under section 632 of such title because such officer has twice Ante, p. 2862. 
failed of selection for promotion, 
shall, if such officer has not completed 13 years of active commis- 
sioned service at the time otherwise prescribed for the discharge of 
such officer under such section and such officer so requests, not be 
i ed until June 30 of the fiscal year in which the officer 
completes 13 years of active commissioned service. 
(2) Any officer who— 
(A) on the effective date of this Act is a lieutenant (junior 
grade) in the Navy or a first lieutenant in the Marine Corps; 
(B) under section 6396(d) or 6402 of title 10, United States Code 
(as in effect on the day before the effective date of this Act), would 
have been disc on June 30 of the fiscal year in which that 
officer (i) was not on a promotion list, and (ii) had completed 7 
years of active commissioned service; and 
(C) because of the enactment of this Act, is subject to discharge 
under section 631 of such title because such officer has twice Ante, p. 2861. 
failed of selection for promotion, 
shall, if that officer has not completed 7 years of active commissioned 
service at the time otherwise prescribed for such discharge under 
such section and such officer so requests, not be discharged until June 
30 of the fiscal year in which the officer completes 7 years of active 
commissioned service. 


LIMITED-DUTY OFFICERS 
Sec. 616. An officer of the Regular Navy or Regular Marine Corps 10 USC 611 note. 


who on the effective date of this Act is an officer who was designated 
for limited duty before that date under section 5589 of title 10, United 


79-194. O—81—pt. 3——20 : QL3 
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Ante, pp. 2898, 
2898. 
Ante, p. 2850. 


10 USC 611 note. 


10 USC 611 note. 


10 USC 611 note. 


Ante, p. 2850. 


Ante, p. 2855. 


10 USC 611 note. 


States Code, is subject to section 6383 of such title (as in effect on the 
day before the effective date of this Act), unless faders to a higher 
permanent grade under chapter 36 of title 10, United States Code, as 
added by this Act. 


CERTAIN NAVY LIEUTENANTS HOLDING TEMPORARY APPOINTMENTS IN 
THE GRADE OF LIEUTENANT COMMANDER 


Sec. 617. Any officer who on the effective date of this Act holds a 


pe eg 7 — in ber, oe of lieutenant commander under 
section 5787d of title 10, United States Code, shall on and after such 
date be considered to be ane such grade as if such fy caesar 
had been made under section 5721 of such title, as added by this Act. 


DIRECTOR OF BUDGET AND REPORTS OF THE NAVY 


Sec. 618. (a) An officer of the Navy who on the day before the 
effective date of this Act was serving on active duty and entitled to 
rank and privileges of retirement under section 5064 of title 10, 
United States Code, as in effect on the day before the effective date of 
this Act, shall have his rank and retirement privileges determined 
under the laws in effect on such date. 


Part C—GENERAL TRANSITION PROVISIONS 


ESTABLISHMENT OF INITIAL ACTIVE-DUTY LISTS 


Sec. 621. (a1) Not later than 6 months after the effective date of 
this Act, all officers of the Army, Navy, Air Force, and Marine Corps 
who are required to be placed on the active-duty list for their armed 
force under chapter 36 of title 10, United States Code, as added by this 
Act, shall be on such list with the same relative seniority 
which they held on the day before the effective date of this Act. An 
officer placed on an active-duty list under this section shall be 
poy ria to have been placed on such list as of the effective date of 

is Act. 

(2) Regulations prescribed under section 620 of title 10, United 
States Code, as added by this Act, shall be applicable to the placement 
of officers on the active-duty list under paragraph (1). 

(b) In order to maintain the relative seniority among officers of the 
Army, Navy, Air Force, or Marine Corps as it existed on the day 
before the effective date of this Act, the Secretary of the military 
department concerned may, during the 1-year period beginning on 
the effective date of this Act, adjust the date of rank of any officer of 
such armed force who was serving on active duty on such effective 
date. The authority of the Secretary concerned under this section 
shall be administered under regulations prescribed by the Secretary 
of Defense which shall apply uniformly among the Army, Navy, Air 
Force, and Marine Corps. 


OFFICERS SERVING IN THE SAME TEMPORARY GRADE AND PERMANENT 
GRADE; DATE OF RANK 


Src. 622. (a) Any officer of the Army, Navy, Air Force, or Marine 
Corps who on the effective date of this Act is serving on active duty in 
a temporary grade which is the same as his permanent grade s on 
such date serving in such e subject to this title and the 
amendments made by this Act. The date of rank of such officer in that 
grade is the date of his temporary appointment to that grade. 
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OFFICERS SERVING IN GRADES ABOVE MAJOR GENERAL OR REAR 
ADMIRAL 


Sec. 623. (a) Any officer who on the day before the effective date of 10 USC 611 note. 
this Act held a temporary appointment in te gem of lieutenant 
eneral or general under section 3066, 5232, or of title 10, United 
tates Code, or a temporary appointment in the grade of vice admiral Ante, pp. 2878, 
or admiral under section 5231 of such title, shall on and after such = 
date be considered to be serving in such oe as if such sppapment ate, ‘p. 2296. 
had been made under section 601 of such title, as added by this Act. Ante, p. 2849. 
(b\(1) Any designation of a position as a ~_ of importance and 
responsibility made by the President under section 3066 or 8066 of 
title 10, United States Code, before the effective date of this Act, shall 
remain in effect, unless changed by the President, as a designation of 
such position as a position of importance and responsibility under 
section 601 of such title, as added by this Act. Ante, p. 2849. 
(2) Any position held by an officer under section 5231 or 5232 of title 
10, United States Code, on the effective date of this Act shall, unless Ante, p. 2896. 
changed by the President, be deemed to be a position of importance 
and Toone Se designated by the President under section 601 of 
title 10, United States Cod Ante, p. 2849, 
(c) Any officer who Salecs the effective date of this Act served in the 
grade of lieutenant general, general, vice admiral, or admiral but was 
not serving in such grade on the day before the effective date of this 
Act shall for the pu of section 1370(c) of title 10, United States 
Code, as added by this Act, be deemed to have held such position Ante, p. 2876. 
under an appointment made under section 601 of such title, as added 
by this Act. Ante, p. 2849. 


YEARS OF SERVICE FOR INVOLUNTARY RETIREMENT OR DISCHARGE 


Sec. 624. (a) In determining whether any officer of the Army, Navy, 10 USC 611 note. 
Air Force, or Marine Corps who was on active duty on the day before 
the effective date of this Act is subject to involuntary retirement or 
discharge under chapter 36 of title 10, United States Code, as added Ante, p. 2850. 
by this Act, the years of service of the officer for such purpose shall be 
computed by adding— 
(1) the amount of service creditable to such officer on the day 
before the effective date of this Act for the purpose of determin- 
ing whether the officer is subject to involuntary retirement or 
discharge; an 
(2) all subsequent active commissioned service of such officer. 
(b) In the case of an officer for whom no means of computing service 
creditable in determining whether the officer is subject to involun- 
tary retirement or discharge existed under the law in effect on the 
day before the effective date of this Act, the amount of creditable 
service of such officer for such pureoee for the period before the 
effective date of this Act shall determined under regulations 
prescribed by the Secretary of Defense, except that such an officer 
may not be credited with an amount of service less than the amount 
of his active commissioned service. 


SAVINGS PROVISION FOR CONSTRUCTIVE SERVICE PREVIOUSLY GRANTED 


Sec. 625. (a) The amendments made by this Act do not affect the 10 USC 611 note. 
crediting of years of service to any person who on the day before the 
effective date of this Act— 
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10 USC 2120 et 
seq. 


10 USC 611 note. 


Ante, p. 2850. 


10 USC 611 note. 


(1) had been credited with years of service upon an original 
appointment as an officer or after such an appointment; or 

(2) was participating in a program leading to an appointment 
as an officer in the Army, Navy, Air Force, or Marine Corps and 
the crediting of years of service. 

(b)(1) Any officer who on the effective date of this Act is an officer of 
the Army or Navy in the Medical or Dental Corps of his armed force, 
an officer of the Air Force designated as a medical or dental officer, or 
an officer of the Public Health Service commissioned as a medical] or 
dental officer is entitled to include in the years of service creditable to 
him for the computation of basic pay and retired pay the years of 
service creditable to him for such purposes under clauses (7) and (8) of 
section 205(a) of title 37, United States Code, as in effect on the day 
before the effective date of this Act. 

(2) Any person who on the day before the effective date of this Act 
was enrolled in the Uniformed Services University of the Health 
Sciences under chapter 104 of this title or the Armed Forces Health 
Professions Scholarship Program under chapter 105 of this title and 
who on or after the effective date of this Act graduates from such 
university or completes such program, as the case may be, and is 
appointed in one of the categories specified in paragraph (1) is 
entitled to include in the years of service creditable to him for the 
computation of basic pay and retired pay the years of service that 
would have been credited to him under clauses (7) and (8) of section 
205(a) of title 37, United States Code, as in effect on the day before the 
ene date of this Act, had such clauses not been repealed by this 

ct. 


MISCELLANEOUS PROVISIONS RELATING TO YEARS OF SERVICE 


Sec. 626. (a) For the purpose of computing the years of service for 
ay and allowances of an officer of the Army, Navy, Air Force, or 
Marin e Corps, Lema | retired pay, severance pay, readjustment 
pay, separation pay, and basic pay, the total years of service of such 
officer shall be computed by adding to that service so creditable on 
the day before the effective date of this Act all subsequent service as 
computed under title 10, United States Code, as amended by this Act. 
(b) An officer of the Army, Navy, Air Force, or Marine Coens who 
was on active duty on the effective date of this Act and who is retired 
under any provision of chapter 36 of title 10, United States Code, as 
added by this Act, shall be entitled to retired pay in an amount equal 
to Ria less than 50 percent of the basic pay upon which his retired pay 
is based. 
(c) The service that an officer of the Army, Navy, Air Force, or 
Marine Corps has in a particular grade is the sum of— 
(A) the years, months, and days of service in that grade accrued 
under the laws in effect before the effective date of this Act; and 
(B) the years, months, and days of service in that grade accrued 
under the laws in effect on and after the effective date of this Act. 


TRANSITION TO OFFICER GRADE-STRENGTH TABLES DURING FISCAL YEAR 
1981 


Sec. 627. For the fiscal year ending on September 30, 1981, the 
maximum number of officers authorized to be serving on active duty 
as of the end of such fiscal year in each of the grades of major, 
lieutenant colonel, and Salanee for the Army, Air Force, and Marine 
Corps, and in each of the grades of lieutenant commander, 
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commander, and captain for the Na j iecenios section tap of title 10, 
United States Code, as added by this by the number Ante, p. 2842. 
aa to one-half the difference Sian | a phage actual number of 
icers of that armed force se on active duty in that grade on 
September 30, 1980 (excluding officers in categories specified in 
subsection (b) of such section), and (2) the number specified in the 
table contained in such section for such armed force and grade based 
upon the total number of commissioned officers of such armed force 
on active duty on September 30, 1981 (excluding officers in categories 
specified in subsection (b) of such section). 


RIGHT OF COMMISSIONED OFFICERS WITH PERMANENT ENLISTED OR 
WARRANT OFFICER STATUS TO RETIRE IN HIGHEST ENLISTED OR WAR- 
RANT OFFICER GRADE HELD 


Sec. 628. (a) A member of the Army, Navy, Air Force, or Marine 10 USC 611 note. 
Corps who— 
(1) on the day before the effective date of this Act had a 
permanent status as an enlisted member or as a warrant officer 
(or had a statutory right to be enlisted or to be appointed as a 
warrant officer) and was serving as an officer under a temporary 
appointment; and 
(2) on or F sige the effective date of this Act =e before 
completing ears of commissioned service for of 
retirement nt eligibity under section 3911, 6328, or 8911 of title 10, 
United Code, completes 20 years of total service, as 
pe ee pond section 1405 of such title, Ante, p. 2877. 
is entitled to retire or transfer to the Fleet Reserve or Fleet Marine 
Corps Reserve in the highest grade he held as an enlisted member or 
a warrant officer. 


SAVINGS PROVISION FOR RETIRED GRADE FOR OFFICERS NOT SUBSE- 
QUENTLY PROMOTED 


Sec. 629. In applying section 1370(a\(2) of title 10, United States Code, 10 USC 611 note, 
as added by this Act, to an officer of the Army, Navy, Air Force, or 4”: P- 2876. 
Marine Corps who was on active duty on the day before the effective 

date of this Act and who on or after the effective date of this Act is not 

promoted to a grade higher than the grade he held on the day before 

the effective date of this Act or, in the case of an officer who was on a 

list of officers recommended for promotion on such date, is not 

promoted to a grade higher than e le to which he was recom- 

mended for promotion, “two years” s be substituted for “three 

years”. 


EXEMPTION OF CERTAIN OFFICERS FROM SELECTIVE EARLY RETIREMENT 
PROVISIONS 


Sec. 630. An officer of the Army, Navy, Air Force, or Marine Corps 10 USC 611 note. 
who was recommended for continuation on the active list under the 
Act entitled “An Act to ide improved opportunity for prometion 
for certain officers in the naval service, and for other opi 
approved August 11, 1959 (Public Law 86-155; 10 U.S.C. 5701 note), or 
under section 10 of the Act entitled “An ap relating to the promotion 
and separation of certain officers of th es age components of the 
armed forces”, approved July 12, 1960 (Public Law 86-616; 10 U.S.C. 
3297 note), is not subject to section 638 of title 10, United States Code, Anie, p. 2864. 
as added by this Act, relating to selective early retirement. 
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SAVINGS PROVISION FOR ENTITLEMENT TO READJUSTMENT PAY OR 
SEVERANCE PAY UNDER PRIOR PROVISIONS OF LAW 


10 USC 611 note. Sec. 631. (a) A member of the Army, Navy, Air Force, or Marine 
Corps who— 
(1) was on active duty (other than for training) on the day 
before the effective date of this Act; and 
(2) after such date is involuntarily discharged or released from 
active duty under any —— of title 10, United States Code, as 
in effect on or after such date, 
is entitled to receive any readjustment payment or severance pay to 
which he would have been entitled under laws in effect on the day 
before the effective date of this Act. 
(b) If a member to whom subsection (a) applies is eligible to receive 
Ante, p. 2870. se tion pay under section 1174 of title 10, United States Code, as 
added by this Act, the member may not receive both a readjustment 
payment or severance pay under laws in effect on the day before the 
effective date of this Act and separation pay under such section, but 
shall elect which he will receive. If the member fails to make an 
election in a timely manner, he shall be paid the amount which is 
more favorable to him. 


OFFICERS ON ACTIVE DUTY IN GRADE ABOVE GENERAL 


10 USC 611 note. Sec. 632. Section 1251 of title 10, United States Code, as added by 
Ante, p. 2875. —_ this Act, relating to mandatory retirement for age, shall not apply to 
any officer who on the effective date of this Act was on active duty in 
a grade above general. 
DEFINITIONS 


10 USC 611 note. Sgc. 633. For the purposes of this title: 
(1) The term “officer” does not include warrant officers. 
(2) The term “active-duty list” means the active-duty list 
established by the Secre of the mili department con- 
Ante, p. 2855. cerned pursuant to section 620 of title 10, United States Code, as 
added by this Act. 


Part D—ApJUSTMENTS TO TRANSITION PROVISIONS FOR HEALTH 
PROFESSIONALS SPECIAL Pay 


PRESERVATION OF ENTITLEMENT FOR RESERVE MEDICAL OFFICERS 


10 USC 611 note. Sec. 641. Any person— 

(1) who before June 30, 1980, served on active duty for not less 
than one veer as a reserve officer of the Medical Corps of the 
Army or the Medical Corps of the Navy, as a reserve officer of the 
Air Force designated as a medical officer, or as a reserve medical 
officer of the Public Health Service; and 

(2) who after having so served on active duty for not less than 
one year received special S adoyes section 302 of title 37, United 

uring 


States Code, as in effect the period beginning on May 6, 
1974, and ending on June 30, 1980, for service performed during 
such period, 


shall be considered to have been entitled to such pay as if that part of 
such section, as in effect during such period, which read “who is on 
active duty for a period of at least one year” read ‘‘who has served on 
active duty for not less than one year”. 
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PRESERVATION OF LEVEL OF PAY FOR SENIOR DENTAL OFFICERS 


Src. 642. (a) Any officer of the Dental Corps of the Army or the 
Dental Corps of the Navy, and any officer of the Air Force designated 
as a dental officer, who was serving on active duty as such an officer 
on September 30, 1979, and who completes 20 years of active service 
after such date is entitled, while serving on active duty, to receive for 
any period after he completes such 20 years of service a total amount 
of basic pay and special pay paid under section 311 of title 37, United 
States Code, in an amount not less than the sum of— 

(1) the amount of basic pay which such officer would be entitled 
to receive if the rates of basic pay in effect on October 1, 1979, had 
continued in effect; and 

(2) the amount of special pay under section 311 of such title 
which such officer would be enittled to receive under the 
tions of the Secretary of Defense in effect on September 30, 1979, 
if such regulations had continued in effect. 

(b) For the purposes of this section, special pay under section 311 of 
title 37, United States Code, shall be determined— 

(1) on a monthly, rather than an annual, basis; and 

(2) based on the rates of basic pay in effect on October 1, 1979. 


TITLE VII—EFFECTIVE DATES AND GENERAL SAVINGS 
PROVISIONS 


EFFECTIVE DATES 


Sec. 701. (a) Except as aoiag sree in subsection (b), this Act and the 
a made by this Act shall take effect on September 15, 

(bX1) The authority to prescribe regulations under the amend- 
ments made by titles I through IV and under the provisions of title VI 
shall take effect on the date of the enactment of this Act. 
sone made by section 415 shall take effect as of 

yi, . 

(3) The amendments made by part B of title V shall take effect on 
the date of the enactment of this Act. 
ee EE ie eat 


PRESERVATION OF SUSPENDED STATUS OF LAW IN SUSPENDED STATUS 
ON EFFECTIVE DATE 


Sec. 702. If a provision of law that is in a suspended status on the 
day before the effective date of this Act is amended by this Act, the 
suspended status of that provision is not affected by that amendment. 


10 USC 611 note. 


10 USC 101 note. 


Ante, p. 2906. 
Ante, p. 2920. 


Ante, p. 2954. 


10 USC 101 note. 
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GENERAL SAVINGS PROVISION 


10 USC 101 note. Sec. 708. Except as otherwise provided in this Act, the provisions of 
this Act and the amendments made by this Act do not affect rights 
and duties that matured, penalties that were incurred, and proceed- 
ings that were begun before the effective date of this Act. 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


Hed REPORT No. 96-1462 (Comm. on Armed Services). 
IENATE REPORT No. 96-375 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 30, considered and passed Senate. 
Vol. 126 (1980): Nov. 17, considered and passed House, amended. 
Noy. 21, Senate concurred in House amendment. 


PUBLIC LAW 96-514—DEC. 12, 1980 94 STAT. 2957 
Public Law 96-514 


96th Congress 
An Act 
Making appropriations for the Department of the Intérior and related agencies for Dec. 12, 1980 
~~ the fiscal year ending September 30, 1981, and for other purposes. (H.R. 7724] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following penectmant of 
sums are appropriated, out of any money in the Treasury not pa Soe pana em 
otherwise appropriated, for the De ent of the Interior and Appropriations, 


related agencies for the fiscal year ending September 30, 1981, and for fiscal year 1981. 
other purposes, namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 
LAND AND WATER RESOURCES 
BureAU OF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses nec for protection, use, improvement, develop- 
ment, disposal, cadastr: pans an classification, and performance 
of other functions, as authorized by law, in the m ement of lands 
and their resources under the jurisdiction of the Bureau of Land 
Management, $343,962,000. 


ACQUISITION, CONSTRUCTION, AND MAINTENANCE 


For acquisition of lands and interests therein, and construction and 
maintenance of buildings, recreation facilities, roads, trails, and 
appurtenant facilities, $14,768,000, to remain available until 


expended. 
PAYMENTS IN LIEU OF TAXES 


For expenses necessary to implement the Act of October 20, 1976 
(31 U.S.C. 1601), $103,000,000, of which not to exceed $400,000 shall be 
available for administrative expenses: Provided, That this appropri- 
ation may be used to correct pone ieee in the previous fiscal 
year to achieve equity among all qualified recipients. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; an amount equivalent to 25 per centum of the 
aggregate of all receipts during the current fiscal year from the 
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43 USC 1751. 


43 USC 1734, 
1735, 1764. 

30 USC 185, 43 
USC 1652. 


43 USC 1787. 


43 USC 1721. 


revested Oregon and California Railroad grant lands, to remain 
available until expended: Provided, That the amount a appropriated 
herein for the purposes of this appropriation on lands administered 
by the Forest Service shall be transferred to the Forest Service, 
Department of Agriculture: Provided further, That the amount 
appropriated herein for road construction on lands other than those 
administered by the Forest Service shall be transferred to the 
Federal Highway Administration, Department of Transportation: 
Provided further, That the amount appropriated herein is hereby 
made a reimbursable charge against the Oregon and California land 

t fund and shall be reimbursed to the pent s fund in ne 

in accordance with the provisions of d paragrap 

of es ats pe (b) of title II of the Act of A 28, 1937 (50 Stat. wen 
Provided further, That not to exceed $ 200,000 available from 
receipts revs obligated in fiscal year 1981 for Oregon and Califor- 


RANGE IMPROVEMENTS 


For rehabilitation, protection, acquisition of lands and interests 
therein, and improvement of Federal range lands pursuant to section 
401 of the Federal Land Policy and ment Act of 1976 (43 
hag C. 1701), sums equal to percent of all monies received during 

ae fiscal year under sections 3 and 15 of the Taylor Grazing Act 
cy S.C. 315, et et 500), sk not less than $10,000,000 (43 U.S.C. 1901), 
and the amount designated for range improvements from grazing 
fees and mineral leasing receipts from Bankhead-Jones lands trans- 
ferred to the Department of the Interior pursuant to law, to remain 
available until expended. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to process’ 
. lication documents and other authorizations for use and depceat 
public lands and resources, for monitoring construction, operation, 
and termination of facilities in conjunction with use authorizations, 
and for rehabilitation of ed property, such amounts as may be 
collected under sections 304(a), 3040), 305(a), and 504(g) of the nha 
a py sehr October 21, 1976 (43 USC. 1701); and sections 101 and 203 
lic Law 93-153, to be immediately ‘available until expended. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under peated 
law, there is hereby appropriated such amounts as may be co 
uted under section 307 of the Act of October 21, 1976 (43 Uy. S.C. Tob, 
and such amounts as may be advanced for administrative costs, 
surveys, appraisals, and costs of making conveyances of omitted lands 
under section 211(b) of that Act. 


ADMINISTRATIVE PROVISIONS 


Sr Ee for the Bureau of Land Management shall be 
av: le for purchase, erection, and dismantlement of temporary 
structures, insurance on official motor vehicles, aircraft, and boats 
Nec by the Bureau of Land Management in Canada; and 

tion and maintenance of necessary buildings and appurtenant 
facilities to which the United States has title; $10,000 for payment, at 
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the discretion of the Secretary, for information or evidence concern- 
ing violations of laws administered by the United States Bureau of 
Land Management; miscellaneous and emergency expenses of 
enforcement activities, authorized or approved by the Secretary and 
to be accounted for solely on his certificate, not to exceed $10,000: 
Provided, That appropriations herein made for the Bureau of Land 
Management expenditures in connection with the revested Oregon 
and California Railroad and reconveyed Coos Bay Wagon Road grant 
lands (other than expenditures made under the appropriation 
“Oregon and California grant lands”) shall be reimbursed to the 
general fund of the Treasury from the 25 per centum referred to in 
subsection (c), title II, of the Act approved August 28, 1937 (50 Stat. 
876), of the special fund designated the “Oregon and California land 
grant fund” and section 4 of the Act approved 24, 1939 (53 Stat. 
754), of the special fund designated the “Coos Bay Wagon Road grant 
fund”: Provided further, That appropriations herein made may be 
expended on a reimbursable basis for (1) surveys of lands other than 
those under the jurisdiction of the Bureau of Land Management and 
(2) protection of lands for the State of Alaska: Provided further, That 43 USC 1752 
the Secretary of the Interior shall develop criteria for extending,ona "°*- 
case-by-case basis, the period allowed for phased livestock reductions 
on public rangelands administered through the Bureau of Land 
— rt to — years. Such criteria ge take into sige 
available agricultu: assistance programs, magnitude 

fei vl livestock reductions, alternative pasturage available, and 
ability of such public rangelands to sustain such phasing in of livestock 
reductions without damage to rangeland productivity: Provided fur- 
ther, That an appeal of any reductions in grazing allotments on public 
rangelands must be taken within 80 days after receipt of a final 
grazing allotment decision or 90 days after the effective date of this 
Act in the case of reductions ordered during 1979, whichever occurs 
later. Reductions of up to 10 per centum in grazing allotments shall 
become effective when so designated by the Secretary of the Interior. 
Upon appeal any proposed reduction in excess of 10 per centum shall 
be suspended pending final action on the oe, which shall be 
completed within 2 years after the appeal is filed: Provided further, 
That, none of the funds provided in this Act to the Bureau of Land 
Management may be expended to determine suitability or nonsuita- 
bility for wilderness or for any wilderness area designation as 
directed in 43 U.S.C, 1782 of the Federal Land Policy and Manage- 
ment Act of the lands withdrawn by the Executive Order numbered 
8767 of December 19, 1922, to be used by the United States Depart- 
ment of Agriculture for a sheep experiment station. 


OFFICE OF WATER RESEARCH AND TECHNOLOGY 


SALARIES AND EXPENSES 
For expenses necessary in carrying out the provisions of the Water 
h and Development Act of 1978 (Public Law 95-467) and 42 USC 7801 
rovisions of Public Law 95-84, as amended (42 U.S.C. 1959-19591), 45 sc 7236 
(0,485,000 of which $10,720,000 shall remain available for obligation ; 
until September 30, 1982. 
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460/-22. 
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note, 

16 USC 396e. 
16 USC 396d. 


16 USC 470h. 


PUBLIC LAW 96-514—DEC. 12, 1980 
FISH AND WILDLIFE AND PARKS 


HERITAGE CONSERVATION AND RECREATION SERVICE 


SALARIES AND EXPENSES 


e Conservation and Recrea- 


For necessary expenses of the Heri 
15,980,000. 


tion Service, not otherwise provided for, 


URBAN PARK AND RECREATION FUND 


ecessary to carry out the provisions of the Urban 
Park an Menesationstteo Recovery Act of 1978 (title 10 of Public Law 
95-625), $20,000,000, to remain available until expended. 


LAND AND WATER CONSERVATION FUND 


nses necessary to carry out the provisions of the Land and 

Water Conservation Fund Act of 1965, as amended (16 U.S.C. 

4601-4-11), including $7,708,000 for administrative expenses of the 

Heritage Conservation and Recreation Service during the current 
ear, and acquisition of land or waters, or interest therein, in 


acco! at _ the statutory authority applicable to the State or 
Federal concerned, to be derived from the Land and Water 
Conservation d, established by section 2 of said Act as amended, 


available until ex nded, $378,593,000, of which (1) 
$28 745,06 000 shall be available for Ba ents to the States in accord- 
ance with section 6(c) of said Act; (2) $1,135,000 shall be available to 
ment; (3) $39,416,000 shall be available to 
; (4) $21,520,000 shall be available to the United 
Wildlife Service; and (5) $80,211,000 shall be available 
to the National Park Service: Provided, That not to exceed $6,000,000 
of the amount provided for State assistance may be available as a 
contingency reserve to be administered by the Secretary to meet 
unforeseen needs of the States. 

Notwithstanding the provisions of Public Law 90-401, revenues 
from recreation fee collections by Federal agencies shall hereafter be 
paid into rae and pagey veces Dagt cartes, i? be oe = 
appropriation for any or p authorized by the an 
Water Conservation Fund Act of 1965 65, as amended, without regard to 
the source of such revenues. 
ding any other provision of law, the Secretary is 
authorized and shall seek to acquire the lands described in section 
505(a) of the Act of November 10, 1978 (92 Stat. 3467) by first 
acquiring Federal surplus lands of equivalent value from the General 
Services ration and then exc such surplus lands for 
the lands described in section 505(a) of that Act with the land owners. 
Exchanges shall be on the basis of equal value, and any party to the 
exchange may pay or accept cash in order to equalize the value of the 
property exchanged. 


HISTORIC PRESERVATION FUND 


For e in carrying out the provisions of the 
Hlstoric Preseevetion Act 6 Act of 1966 (80 Stat. 15), as amended (16 U.S.C. 
470), $32,500,000, to be derived from the Historic Preservation Fund, 
established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1982: Provided, That not 
to exceed fifteen percent of the funds in this appropriation may be 
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used for grants for renovation of State and local government build- 
ings still in use for governmental p : Provided further, That 
not to exceed $1,000,000 may be available as a discretionary reserve 
to be administered by the Secretary for special or innovative 
preservation programs. 


ADMINISTRATIVE PROVISION 


None of the funds appropriated to the Heritage Conservation and 
Recreation Service may be used to process any grant or contract 
documents which do not include the text of 18 U.S.C. 1913: Provided, 
That none of the funds appropriated to the Saab Conservation 
and Recreation Service may be used to add industrial facilities to the 
list of National Historic dmarks without the consent of the 
owner. 

Unirep States FisH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, conser- 
vation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; and maintenance of the herd of long-horned cattle 
on the Wichita Mountains Wildlife i $225,566,000, of which not 
to exceed $4,000,000 shall remain available until expended: Provided, 
That funds in this appropriation may be used to issue regulations 
that will permit modification to the habitat of a threatened or 
endangered species when the net effect of the modification is equal to, 
favorable to, and not adverse to the protection of the species. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $8,500,000. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; and for expenses ni 
to 7, out the Anadromous Fish Conservation Act (16 U.S.C. 
757a-757f); $37,897,000, to remain available until expended. 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the tonne pd bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 715k 
3, 5), $1,250,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for pay of not to exceed 160 
passenger motor vehicles, of which 137 are for replacement only 
(including 71 for police-type use); purchase of one aircraft for replace- 
ment only; not to exceed $100,000 for payment, at the discretion of the 
Secretary, for information, rewards, or evidence eager. viola- 
tions of laws administered by the United States Fish and Wildlife 
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16 USC 20b note. 


Service; miscellaneous and emergency expenses of enforcement activ- 
ities, authorized or approved by the Secretary and to be accounted for 
solely on his certificate, not to exceed $75,000; insurance on official 
motor vehicles, aircraft and boats operated by the United States Fish 
and Wildlife Service in Mexico and Canada; repair of damage to 
public roads within and adjacent to reservation areas caused by 
operations of the United States Fish and Wildlife Service; options for 
the purchase of land at not to exceed $1 for each option; facilities 
incident to such public recreational uses on conservation areas as are 
not inconsistent with their primary purpose, and the maintenance 
and improvement of aquaria, buildings and other facilities under the 
jurisdiction of the United States Fish and Wildlife Service and to 
which the United States has title, and which are utilized pursuant to 
law in connection with management and investigation of fish and 
wildlife resources. 
NATIONAL ParK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and main- 
tenance of areas and facilities administered by the National Park 
Service (including special road maintenance service to trucking 
permittees on a reimbursable basis), including not to exceed $341,000 
for the Roosevelt Campobello International Park Commission, 
$444,828,000 without regard to the Act of August 24, 1912, as 
amended (16 U.S.C. 451): Provided, That not to exceed $5,000,000 may 
be available for operation of the National Visitor Center and of that 
amount not to exceed $3,500,000 may be used for payment of rent: 
Provided further, That the Park Service shall not enter into future 
concessionaire contracts, including renewals, that do not include a 
termination for cause clause that provides for possible e 
ment of possessory interests excluding depreciated book value of 
concessionaire investments without compensation: Provided further, 
That $150,000 shall be available for the National Park Service to 
assist the Town of Harpers Ferry, West Virginia, for police force use: 
Provided further, That $1,000,000 shall be available for assistance to 
the National Symphony Orchestra of Washington, District of Colum- 
bia, such assistance to be available only to the extent matched by the 
National Symphony Orchestra with a like amount of contributions or 
pledges derived from non-government sources which have not previ- 
ously been used for Federal matching purposes: Provided further, 
That appropriations for maintenance and improvement of roads 
within the boundary of Indiana Dunes National Lakeshore shall be 
available for such purposes without regard to whether title to such 
road rights-of-way is in the United States: Provided further, That not 
to exceed $200,000 shall be available for commemoration of the 
200th anniversary of the Battle of Yorktown at Colonial National 
Historical Park. 

CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $43,367,000, to remain available until expended. 
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JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the nonper- 
forming arts functions of the John F. Kennedy Center for the 
Performing Arts, $4,400,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available for 
the purchase of not to exceed 179 passenger motor vehicles, of which 
128 shall be for replacement only, including not to exceed 105 for 
police-type use; and to provide, notwithstanding any other provision 
of law, at a cost not exceeding $100,000, transportation for children in 
nearby communities to and from any unit of the National Park 
System used in connection with organized recreation and interpre- 
tive programs of the National Park Service; and options for the 
purchase of land at not to exceed $1 for each option: Provided, That 
any funds available to the National Park Service may be used, with 
the approval of the Secretary, to maintain law and order in 
emergency and other unforeseen law enforcement situations in the 
National Park System; and to provide insurance on official motor 
vehicles and aircraft operated by the National Park Service in 
Mexico and Canada: Provided further, That none of the funds 
appropriated to the National Park Service shall be used to implement 
or enforce any component of the National Park Service's Noise 
Abatement Plan for Grand Teton National Park or any other 
proposed regulations to apply to the Jackson Hole Airport. 


ENERGY AND MINERALS 
GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
and the mineral and water resources of the United States, its 
Territories and possessions, and other areas as authorized by law (43 
US.C. 31, 1832, and 1340); classify lands as to mineral character and 
water and power resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
enforce departmental regulations applicable to oil, gas, and other 
mining leases, permits, licenses, and operating contracts; control the 
interstate shipment of contraband oil as required by law (15 U.S.C. 
715); administer the minerals exploration program (30 U.S.C. 641); 
and publish and disseminate data relative to the foregoing activities; 
$486,537,000, of which $40,724,000 shall be available only for coopera- 
tion with States or municipalities for water resources investigations: 
Provided, That no part of this appropriation shall be used to pay more 43 USC USC 50. 
than one-half the cost of any topographic mapping or water resources 
investigations carried on in cooperation with any State or municipal- 
ity: Provided further, That up to $150,000 shall be expended to 
conduct studies of the structure and stratigraphy and to develop a 
geological mapping system near the Osburn fault in the Coeur d’ 
Alene mining district of northern Idaho. 
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42 USC 6508. 
42 USC 6504. 


43 USC 1712, 
1782. 


42 USC 6502. 


43 USC 1837. 


EXPLORATION OF NATIONAL PETROLEUM RESERVE IN ALASKA 


For roe A ora nses of carrying out the provisions of section 104 
of Public Law 94- and for conducting hereafter and with funds 
appropriated by this Act and by subsequent appropriation Acts, 

notwithstanding any other ion of law and pursuant to such 
rules and regulations as the cans may prescribe, an big, aor 

program of competitive leasing of oil and gas in the National 
Petolenn Reserve in Alaska, $107,001,000, to remain available until 
expended: Provided, That (1) activities undertaken pursuant to this 
Act shall include or provide for such conditions, restrictions, and 
prohibitions as the tary deems TT or appropriate to 
mitigate reasonably foreseeable and significantly adverse effects on 
the surface resources of the National Petroleum Reserve in Alaska 
(the Reserve); (2) the —— of section 202 and section 603 of the 

Federal Lands Policy and Management Act of 1976 (90 Stat. 2743) 
shall not be a eee to the Reserve; (3) the first lease sale shall be 
conducted wi twenty months of the date of enactment of this Act: 
Provided, That the first lease sale shall be conducted only after 
publican of a finn environmental impact statement if such is 
deemed under the provisions of the National Environmen- 
tal Policy Act of 1969 (42 U.S.C. 4332); (4) the withdrawals established 
spy 102 of Public Law 94-258 are rescinded for the oe of 


section 205(a\1) (A) through (H) of the Outer Coettal Shalt ees 
Act Amendments of 1978 (92 Stat. 629); (6) lease tracts may encom- 
pass Speman pati ical structures; (7) the size of lease tracts may be 
up to sixt acres, as determined by the Secretary; (8) each 
sheen He be ticaed for an initial period of up to ten years, and shall 

be 26 extended for so long thereafter as oil or gas is produced from the 
cone ee ra or as drilling or reworking operations, as 
approve by the tary, are conducted thereon; and (9) all receipts 
from sales, rentals, bonuses, and royalties on leases issued pursuant 

to this Act shall be paid into the Treasury of the United States: 
Provided, That 50 per centum thereof shall be paid by the Secretary 
of the Treasury semiannually, as soon as practicable after March 30 
and September 30 each year, to the State of Alaska for (a) plannine. 
(b) construction, maintenance, and operation of essential public 
facilities, and (c) other necessary provisions of public service: Pro- 
vided further, That in the allocation of such funds, the State shall 
give priority to use by subdivisions of the State most directly or 
ee impacted by development of oil and gas leased under this 


PF as agency of the United States and any person authorized by the 
Sexe may conduct geological and geophysical explorations in the 
National Petroleum Reserve in Alaska which do not interfere with 
operations under any contract maintained or granted previously. 
Any information acquired in such explorations shall be subject to the 
conditions of 43 U. St C. 1352(aX1XA). 
Any action seeking judicial review of the adequacy of any p 
or site-specific environmental impact statement under section 1 102 of of 
the National Environmental Policy Act of 1969 (42 U.S.C. 4332) 
concerning oil and gas leasing in the National Petroleum Reserve- 
Alaska shall be barred unless brought in the appropriate District 
Court within 60 days after notice of the et of such statement 
is published in the Federal Register. Any p g on such action 
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shall be assigned for hearing at the earliest possible date and shall be 
expedited by such Court. 

The detailed environmental studies and assessments that have 
been conducted on the exploration program and the comprehensive 
land-use studies carried out in response to sections 105 (b) and (c) of 
Public Law 94-258 shall be deemed to have fulfilled the requirements 42 USC 6505. 
of section 102(2)(c) of the National Environmental Policy Act (Public 
Law 91-190), with regard to the first two oil and gas lease sales in the 42 USC 4332. 
National Petroleum rve-Alaska: Provided, That not more than a 
total of 2,000,000 acres may be leased in these two sales: Provided 
further, That any exploration or production undertaken pursuant to 
this section shall be in accordance with section 104(b) of the Naval 
oe Reserves Production Act of 1976 (90 Stat. 304; 42 U.S.C. 

). 
ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 22 passenger motor vehicles, of 
which 19 shall be for replacement only; reimbursement to the 
General Services Administration for security guard services; con- 
tracting for the furnishing <—o maps and for the making of 
geophysical or other specialized surveys when it is administratively 
determined that such procedures are in the public interest; construc- 
tion and maintenance of necessary buildings and appurtenant facili- 
ties; acquisition of lands for observation wells; expenses of the U.S. 
National Committee on Geology; and payment of compensation and 
expenses of persons on the rolls of the Geological Survey appointed, 
as authorized by law, to represent the United States in the negotia- 
tion and administration of interstate compacts. 


Bureau oF MINES 


MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
investigations and research concerning the extraction, processing, 
use and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized b 
law, $139,428,000, of which $107,726,000 shall remain available unt 
expended. 

ADMINISTRATIVE PROVISION 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, State, 
or private: Provided, That the Bureau of Mines is authorized during 
the current fiscal year, to sell directly or through any Government 
agency, including corporations, any metal or mineral product that 
may manufactured in pilot plants operated by the Bureau of 
Mines, and the proceeds of such sales shall be covered into the 
Treasury as miscellaneous receipts. 
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30 USC 1201 
note. 


30 USC 1231, 


30 USC 1233. 


25 USC 640d-18. 


20 USC 2303. 


Orrice or SurRFACE MIniInG RECLAMATION AND ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
$92,833,000 including the purchase of not to exceed 34 passenger 
motor vehicles for replacement only. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of the 
Surface Mining Control and Reclamation Act of 1977, Public Law 
95-87, including the purchase of not more than 34 passenger motor 
vehicles for replacement only, to remain available until expended, 
$82,485,000, of which $16,000,000 shall be available to the Bureau of 
Mines to carry out research, demonstration, and reclamation projects 
authorized by section 403, Public Law 95-87, to be derived from 
receipts of the Abandoned Mine Reclamation Fund. 


INDIAN AFFAIRS 
BurEAU OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For expenses necessary to provide education and welfare services 
for Indians, either directly or in cooperation with States and other 
organizations, including payment (in advance or from date of admis- 
sion) of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order and payment of 
rewards for information or evidence concerning violations of law on 
Indian reservation lands or treaty fishing rights tribal use areas; 
management, development, improvement, and protection of 
resources and appurtenant facilities under the jurisdiction of the 
Bureau of Indian Affairs, including payment of irrigation assess- 
ments and charges; acquisition of water rights; advances for Indian 
industrial and business enterprises; operation of Indian arts and 
crafts bes and museums; development of Indian arts and crafts, as 
authorized by law; and for the general administration of the Bureau 
of Indian Affairs, including such expenses in field offices, 
$812,739,000, of which not to exceed $58,345,000 for higher education 
scholarships and assistance to public schools under the Act of April 
16, 1934, shall remain available for obligation until September 30, 
1982, and the funds made available to tribes and tribal organizations 
through contracts authorized “es the Indian Self-Determination and 
Education Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450) shall 
remain available until September 30, 1982: Provided, That this 
carryover authority does not extend to programs directly operated by 
the’ Bureau of Indian Affairs; and includes expenses necessary to 
carry out the provisions of section 19a) of Public Law 93-531, 
$5,498,000, to remain available until expended: Provided further, 
That none of these funds shall be expended as matching funds for 
programs funded under section 103(a)(1XBXiii) of the Vocational 

ucation Act of 1963 as amended by the Act of June 3, 1977 (Public 
Law 95-40): Provided further, That notwithstanding the provisions of 
section 6 of the Act of April 16, 1934 (48 Stat. 596), as added by section 
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202 of the Indian Education Assistance Act (88 Stat. 2218, 2214; 25 
U.S.C. 457) funds eapecreiated aS to this or any other Act for 
fiscal years ending September 30 of 1980 and 1981 may be ui to 
reimburse school districts for up to the full per capita cost of 
educating Indian students (1) who are normally residen’ 
in which such school districts are located but do not normally reside 
in such districts, and (2) who are residing in Federal “pean 4 
a for the purpose of attending public schools within 
ricts. 
CONSTRUCTION 

For construction, major — and im: t of irrigation and 

poner systems, casein, el ities, and facilities; acquisition of 
ands and inte in land; preparation of lands for ing; and 

architectural and engineering services by contract, $100,182,000, to 
remain available until expended: Provided, That such amounts as 
may be available for the construction of the Navajo Indian Irrigation 
co may be transferred to the Water and Power Resources 

rvice. 

ROAD CONSTRUCTION 


For construction of roads and bridges Rat to authority con- 
tained in 23 U.S.C. 203, and 25 U.S.C. 13, 318a, $48,625,000, to remain 
available until expended. 


ALASKA NATIVE FUND 


For transfer to the Alaska Native Fund, in the fourth quarter of 
fiscal year 1981, to provide for settlement of certain land claims by 
Natives and Native groups of Alaska, and for other purposes, based 
on aboriginal land clai as authorized by the Act of December 18, 
1971 (Public Law 92-203), $30,000,000: Provided, That for purposes of 43 USC 1601 
meeting its obligation under section 6(aX(3) and section 9 of the Alaska ™°*- 
Native Claims Settlement Act in connection with the requirement 43 USC 1605, 
that $500,000,000 be paid into the Alaska Native Fund, any and all 1608. 
revenues paid into such fund by the State of Alaska from sources 
other than those specified in section 9 of such Act shall, notwith- 
standing any other provision of law, be construed as payments by the 
State of Alaska to the Fund within the meaning of sections 6(a)(3) and 
9 of the Alaska Native Claims Settlement Act and credited toward 
the $500,000,000 to be deposited in the Alaska Native Fund under 
such sections. 

TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be oneneen bz 
existing law, there is hereby appropriated not to exceed $3,000, 

from tribal funds not otherwise available for expenditure for the 
benefit of Indians and Indian tribes, including pay and travel 
expenses of employees; care, tuition, and other assistance to Indian 
children atten public and private schools (which may be paid in 
advance or from date of admission); purchase of land and improve- 
ments on land, title to which shall be taken in the name of the United 
States in trust for the tribe for which purchased; lease of lands and 
water rights; congeneene and expenses of attorneys and other 
persons employed y Indian tribes under approved contracts; pay, 
travel, and other expenses of tribal mac ggt councils, and committees 
thereof, or other tribal o izations, i mais Enilonee for use of 
privately owned automobiles and ne diem in lieu of subsistence at 
rates established administratively but not to exceed those applicable 
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18 USC 4124. 


to civilian employees of the Government; relief of Indians, without 
regard to section 7 of the Act of May 27, 1930 (46 Stat. 391) eee 
cash grants: Provided, That in addition to the amount eppropcis 
herein, tribal funds may be advanced to Indian tribes during the 
current fiscal year for such purposes as may be designated by the 
iad body of the particular tribe involved and approved by the 


REVOLVING FUND FOR LOANS 


During fiscal year 1981, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $12,680,000. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


During fiscal year 1981, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $2,900,000, and total commitments to guarantee 
loans shall not exceed $2,250,000 of contingent liability for loan 
principal. 

EASTERN INDIAN LAND CLAIMS 

For payment to the Eastern Indian Land Claims Settlement Fund, 
$81,500,000, to remain available until expended, to settle the land 
claims of the Passamaquoddy Tribe, the Penobscot Nation, and 
Houlton Band of Maliseet Indians in the State of Maine. 


ADMINISTRATIVE PROVISIONS 


ig Be riations for the Bureau of Indian Affairs (except the revolv- 
ing fund for loans) shall be available for expenses of exhibits; 
pure of not to ex passenger motor vehicles o 
hase of not to exceed 115 tor vehicles of 
which 75 shall be for replacement only, which may be used for the 
transportation of Indians; advance | pp ance for services (including 
services which may extend beyond the current fiscal year) under 
contracts executed pursuant to the Act of June 4, 1936 (25 U.S.C. 452), 
the Act of August 3, 1956 (25 U.S.C. 309), and legislation terminatin: 
Federal supervision over certain Indian tribes; and expenses requi 
a continuing or permanent treaty provisions: Provided, That no 7s 
of any appropriations to the Bureau of Indian Affairs shall be 
available to continue academic and residential programs of the 
Chilocco, Seneca, and Fort Sill boarding schools, Oklahoma; and 
Stewart boarding school, Nevada: Provided further, That no part of 
any appropriation to the Bureau of Indian Affairs shall be used to 
subject the transportation of school children to any limitation on 
travel or riecigs ~ wrong expenditures for Federal employees: Pro- 
ee t no action to develop and provide water for 
agricultural purposes on the Gila River Indian ervation, when 
agreed to by the Gila River Indian Council, shall be a major Federal 
action under the National Environmental Policy Act. 


TERRITORIAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 
For expenses nacenmary fer the administration of Territories under 
the jurisdiction of the ent of the Interior, $72,284,000, of 


which (1) not to exceed $68,000,000 shall be available for grants to the 
judiciary in American Samoa for compensation and expenses, as 
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authorized by law (48 U.S.C. 1661(c)); grants to American Samoa, in 
a gp —— local revenues, for support of governmental 
functi to Guam, as authori by law (48 U.S.C. 
1428-1428. public ion 95-134; 91 Stat. 1161, 1162, igs Public a 
95-348; 92 Stat. 487, ee ts to the Government of the Vi 
Islands as authorized b w (Public Law 95-348, 92 Stat. 4 y 
expenses of the Northeen 1 Mociann Islands Federal Laws Commission 
as authorized by law (Public Law 94-241, 90 Stat. 268); direct grants 48 USC 1681 
to the Government of the Northern Mariana Is lands as "authorized ay BS. 
ee (Public Law 94-241, 90 Stat. 272), to remain available until 
expended; and (2) not to exceed $4,284,000 shall be available for 
expenses of the offices of the Government Comptroller for the Virgin 
Islands, the bites gr ey pero! for — Trust Territory of 
ea Pacific fie Islands and the Northern Mariana Islands as authorized 
Compt law (Public Law atyN 91 Stee 1 1161, 1162), a the Government 48 USC 1681 
roller for American’ Samoa, and for salaries and expenses of note. 
ice of Territorial Affairs: Provided, That the Territorial and 48 USC 140lf, 
ocal governments herein provided for are authorized to make pur- !428! 1666. 
at through the General Services Administration: Provided 
her, That a one ey available for the administration of 48 USC 1470a. 
‘erritories may be expended for the purchase, charter, maintenance, 
and operation of surface vessels for official purposes — for commer- 
cial transportation purposes found by the heccoary be necessary: 
Provided further, t all financial transactions as of the Territorial 48 USC 1469b. 
and local | governments herein provided for, including such transac- 
tions of all agencies or instrumentalities established or utilized by 
pg governments, shall be audited by the General Accounting Office, 
accordance with the provisions of the Budget and Accounting Act, 
1921 (42 Stat. 23) as amended, and the Accounting and Auditing Act 31 USC 1. 
of 1950 (64 Stat. 834): Provided her, That $10,000,000 provided 31 USC 65 note. 
under this head in Public Law 96-126 for the ar nari of matc 93 Stat. 965. 
new local tax revenues of the Government of the Islands s 
be available for grants for new construction. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the De ent of the Interior in 
tion of the Trust Territory of the Pacific Islands ime 4 
to the Trusteeship Agreement approved by joint resolution of Jul 
1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), 22 USC 287 note. 
amended 2 Stat. 299; 91 Stat. 1159; 92 Stat. 495), grants for the 48 USC 1681 
expenses of the High ‘Commissioner of the Trust Territory of the 
Pacific Islands; rene for the compensation and expenses of the 
Judiciary of the Territo Pacific Islands; grants to the 
Trust Territory of the Pacific ds in addition to local revenues, for 
i of governmental functions; $94,354,000, to remain available 
til expended: Provided, That all il financial cial transactions of the Trust 48 USC 1683. 
Territary, including such transactions of all agencies or instrumen- 
talities established or utilized by such Trust Territory, shall be 
audited by the General Accounting Office in accordance with the 
provisions of the Budget and Accounting Act, 1921 (42 Stat. 23), as 31 USC 1. 
amended, and the bec and Auditing Act of 1950 (64 Stat. 834): 31 USC 65 note. 
Provided’ urther, That Oe genes of the Trust Terri of the 48 USC 1682. 
Pacific ds is autho to make purchases through the General 
Services Administration: Provided further, That appropriations 48 USC 1687. 
available for the administration of the Trust Territory of the Pacific 
ds may be expended for the purchase, charter, maintenance, and 
operation of surface vessels for official purposes and for commercial 
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transportation purposes found by the Secretary to be necessary in 
carrying out the provisions of article 6(2) of the Trusteeship Agree- 
ment approved by Congress. 


SECRETARIAL OFFICES 
OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $16,313,000. 
OFFICE OF THE SECRETARY 
DEPARTMENTAL MANAGEMENT 


For necessary expenses of the Office of the Secretary of the 

Interior, including necessary expenses for certain operations that 

rovide departmentwide services, $37,619,000, of which not to exceed 

,000 may be for official reception and representation expenses, and 

of which not to exceed $576,000 shall available, on a depart- 

mentwide basis, for gg of bonuses for the Senior Executive 

5 USC 1101 note. Service as authorized by the Civil Service Reform Act of 1978. 


CONSTRUCTION MANAGEMENT 


For necessary expenses of the Office of Construction Management, 
a to remain available for obligation until September 30, 


INSPECTOR GENERAL 


pia 3 Pes expenses of the Office of the Inspector General, 
oie Cae YOUTH CONSERVATION CORPS 


For expenses necessary to carry out the provisions of the Act of 
16 ae August 13, 1970, as amended by Public Law 93-408, $60,000,000: 
a Provided, That $30,000,000 shall be available to the Secretary of the 
Interior and $30,000,000 shall be available to the Secretary of 

Agriculture. 


RURAL WATER TREATMENT AND DISTRIBUTION SYSTEM 


For expenses for initial planning and construction of a rural water 
treatment and distribution system pursuant to section 9 of the Rural 
Ante, p. 1175. Development and Policy Act of 1980, $1,900,000. 


ADMINISTRATIVE PROVISION 


There is hereby authorized for acquisition, from available 
resources within the Working Capital Fund, two aircraft for replace- 
ment only, both of which be from surplus. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 
Sec. 101. Appropriations made in this title shall be available for 


expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, replace- 
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ment, or repair of aircraft, buildings, utilities, or other facilities or 
equipment damaged or destroyed by fire, flood, storm, or other 
unavoidable causes: Provided, t no funds shall be made available 
under this authority until funds specifically made available to the 
Department of the Interior for emergencies shall have been 
exhausted. 

Src. 102. The Secretary may authorize the expenditure or transfer 
of any appropriation in this title, in addition to the amounts included 
in the budget programs of the several agencies, for the suppression or 
emergency prevention of forest or range fires on or threatening lands 
under jurisdiction of the Department of the Interior and for the 
emergency rehabilitation of burned-over lands under its jurisdiction, 
and for emergency reclamation projects under section 410 of Public 
Law 95-87: Provided, That appropriations made in this title for fire 30 USC 1240. 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to appropriations cur- 
rently available at the time of receipt thereof: Provided further, That 
no appropriations made in this title shall be available for acquisition 
of automatic data et ae software, or services in 
excess of $1,000,000 systems life cost, without prior approval of the 


tary. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
the Act of June 30, 1932 (81 U.S.C. 686): Provided, That reimburse- 
ments for costs of —— materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior in 
this title shall available for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total amount not to exceed 
$300,000; hire, maintenance, and operation of aircraft; hire of passen- 
ger motor vehicles; purchase of reprints; payment for telephone 
service in private residences in the field, when authorized under 
regulations approved by the Secretary, and the payment of dues, 
when authorized by the Secretary, for library membership in soci- . 
eties or associations which issue publications to members only or at a 
price to members lower than to subscribers who are not members. 

Sec. 105. Appropriations available to the De ent of the Inter- 
ior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess of 
twelve months beginning at any time during the fiscal year. 

Sec. 107. No appropriations made in this title shall be available for 
the identification of lands not now so identified or acquisition (by 
withdrawal, transfer, or purchase) of lands for or associated with the 
Unique Wildlife Ecosystem Program as now defined by the United 
States Fish and Wildlife Service not authorized by law under an 
existing program. 
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Advisory group. 
40 USC 131 note. 


Congress. 


16 USC la-5. 


75 Stat. 246, 


“Preferred use 
period.” 


16 USC 2101 
note. 


Sec. 108. The Secretary is authorized to appoint an advisory group 
which may include government officials, as well as members from 
outside the government to undertake such activities as may be 
appropriate to study the effect of future growth and development on 
the beauty, historic values and other features that make the national 
capital area unique, and to recommend measures that will protect its 
values. The advisory group shall designate a chairman and shall 
complete its work and submit to the Secretary and to the Congress a 
report with its findings and recommendations within three years of 
the date of its organization. To support its activities, the advisory 
group may also receive gifts and grants from private sources. Mem- 
bers of the group shall receive no compensation, but may be reim- 
bursed for travel, per diem, and other reasonable expenses. 

Sec. 109. Except as specifically provided otherwise in this Act, no 
funds appropriated in this title shall be available to fulfill the 
requirements of nee 8 of Public Law 94-458 as they apply to 
reporting to Co nm potential new areas of the National Park 

That not to exceed $100,000 may be available to 
study proposed new areas of the National Park System. 

Sec. 110. No appropriations made in this title shall be available for 
the withdrawal, transfer or purchase of any lands for the purpose of 
extending the current boundaries of the Snake River Birds of Prey 
Natural Area, Idaho, without specific provision therefor in 
appropriation Acts. 

Sec. 111. The Secretary’s authority to enter into contracts and 
agreements in any fiscal year pursuant to the Department of the 
Interior and Related Agencies Appropriations Act of 1962 for the 
development and operation of helium properties is terminated. 

Sec. 112. (a) None of the funds appropriated in this Act shall be 
used for the implementation of any management plan for the 
Colorado River within the Grand Canyon National Park which 
reduces the number of user days or passenger-launches for commer- 
cial motorized watercraft excursions, for the preferred use period, 
from all current launch points below that which was available for the 
same period of use in the calendar year 1978. 

(b) For the purposes of this section “perferred use period” denotes 
the period May 1 through September 30, inclusive. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$122,200,000. 
STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing techni- 
cal and financial assistance to States, Territories, possessions, and 
others; and for forest insect and disease activities, $73,116,000, of 
which $66,136,000 shall remain available for obligation until Septem- 
ber 30, 1982, to carry out activities authorized in Public Law 95-313. 
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NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for liquidation of obligations 
incurred in the preceding fiscal year for forest fire bye ye and 
emergency rehabilitation $879,614,000, of which $197,362,000 for 
reforestation, timber stand improvement, cooperative law enforce- 
ment, and maintenance of forest development roads and trails shall 
remain available for obligation until September 30, 1982. 


CONSTRUCTION AND LAND ACQUISITION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction and land acquisition, $378,586,000, to 
remain available until expended, of which $22,429,000 is for construc- 
tion and acquisition of buildings and other facilities; $353,662,000 is 
for construction of forest development roads and trails by the Forest 
Service and construction and maintenance of forest development 
roads by timber purchasers; and $2,495,000 is for acquisition of land 
and interests therein, required for management, protection, utiliza- 
tion, and research for the National Forest System and other Forest 

rvice resources. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 


SPECIAL ACTS 


For acquisition of land within the exterior boundaries of the Cache 
National Forest, Utah; Uinta and Wasatch National Forests, Utah; 
Toiyabe National Forest, Nevada; Angeles National Forest, Califor- 
nia; and, San Bernardino and Cleveland National Forests, California, 
as authorized by law, $754,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands in accordance with the Act of December 4, 
1967 (16 U.S.C. 484a), all funds deposited by public school authorities 
pursuant to that Act, to remain available until expended. 


RANGELAND IMPROVEMENTS 


_ For necessary expenses of range rehabilitation, protection, and 
improvement in accordance with section 401(b)(1), of the Act of 

October 21, 1976, Public Law 94-579, as amended, fifty percent of all 43 USC 1751. 
moneys received gaeng Se prior fiscal year as fees for grazing 

domestic livestock on ds in National Forests in the sixteen 

western States, to remain available until expended. 


TIMBER SALVAGE SALES 


Funds previously appropriated under this head may be recovered 
from receipts deposited on the ri ge a national forest. Such funds, 
sca recovered, may be expended and recovered on any national 
‘orest. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


_ pensation to the Forest Service for the current fiscal year 
8 be available for: (a) purchase of not to exceed 271 passenger 
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42 USC 5915 
note. 
Ante, p. 881. 


93 Stat. 954. 


Ante, p. 685. 


motor vehicles of which 8 will be used primarily for = enforcement 
purposes and of which 245 shall be for replacement onl ty. 900 sears 
of 51 r motor vehicles from excess sources, an 
vehicles; operation and maintenance of aircraft, the purchase of n rae at 
to exceed 4 for replacement only, and nel raion of 61 
excess sources; (b (>) employment pursuant to the second sentence su 
section 706(a) of th oe a of 194d (T USC. 2225), and not to 
exceed $100,000 for employment under 5 U.S.C. 3109; (c) uniforms, or 
allowances therefor, as authorized by law (5 U.S. C. 5901-5902); @) 
purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250); (e) overs of land, waters, and 
interests songiae pursuant to the Act of August 3, 1956 (7 U.S.C. 
428a); (f) fo: oe pursuant to the Volunteers in the National 
Forest Act of 1 2(16U S.C. 558d, 558a note). 
None of the funds made available under this Act shall be obligated 
or expended to c the boundaries of any region, to abolish any 
region, to move or close any regional office for research, State and 
private forestry, and National Forest System administration of the 
‘orest Service, Department of Agriculture, without the consent of the 
House and Senate Committees on svreoresaions and the Committee 
on Agriculture, Nutrition, and Fo in the U.S. Senate and the 
Committee on Agriculture in the U.S. House of Representatives. 
Any appropriations or funds available to the Forest Service may be 
advanced to the National Forest System limitation for the sedinee Shc 
rehabilitation of burned-over lands under its jurisdiction 
Fee rh gleam and funds available to the Forest Service shall be 
available to comply with the “sisgcapee! of section pgs of the 
Federal Water Pollution Control nded (33 U.S.C. 1323(a)). 
Funds available under the Act of fond, 4, 1913 (16 U. St C. 501), may 
be merged with and made B pet of the Construction and Land 
Acquisition and/or the National Forest System appropriations. 


DEPARTMENT OF THE TREASURY 


ENERGY SECURITY RESERVE 


In title I, chapter VIII of Public Law 96-304, under the subheadin, 
“ENERGY SECURITY RESERVE’, the second paragraph shall be amend 
to read as follows: 

“The total available fundi Gpdudin funds committed or condi- 
tionally committed under au lic Law 96-126) shall be 
apportioned so as to provide $17, 53 000, 000 for rpones of title I, of 
which $6,000,000,000 shall be immediatel me avatlab: $6,212,000,000 

shall be available for obligation after 30, 1982, and up to 
$5,310,000,000 shall be derived by transfer oa; rovided above; and to 
provide $1,270, 000,000 for p of title II, to be immediately 
available and to be appropria rinted as follows: 

“(i) not to exceed $525,000,000 to the er of Agriculture 
under section 204(aX1) of Public Law 96-29. 

“(ii) not to exceed $525,000,000 to the Secretary of Eneeey 
under section 204(aX2) of Public Law 96-294: Provided, Tha 
$52,500,000 of such amount shall be available to the Secre' at 
Energy, for carrying out commercialization Ra other 
those carried out by the Office of Alcohol Fuels; and 

“(ii) not so escent 8 $220, 000,000 to the Secretary of Energy for 
Pp 0 

Notwithstanding any other provision of law, funds committed to a 
loan guarantee default reserve for biomass energy projects author- 
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ized by title II of the Energy Security Act may be used to tee Ante, p. 683. 
loans up to three times the amount held in reserve. Notwi ding 

any Tullio notice or solicitation announcement to the contrary, the 

Secretary of Energy and the Secretary of Agricul ony ne than Act 

loan guarantee leveraging authority to applications for alcohol fuel 

loan guarantees submitted under title II of the Energy Security Act 

prior to passage of this Act. 


DEPARTMENT OF ENERGY 


ALTERNATIVE FUELS PRODUCTION 


The provisions of section 19(m) of the Federal Non-Nuclear Bncewy 42 USC 5915 
Research and Development Act of 1974, as amended, shall not app y note. iu 
to oe fuels actions under Public Law 96-126 and Public Law = Set oon 

: FOSSIL ENERGY RESEARCH AND DEVELOPMENT Ante, p. 857. 


For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of las Decactment of 
Energy Organization Act (Public Law 95-91), $711,435,000, to remain 42 USC 7101 
availa until nded: Provided, That no part of the sum herein "°* 
appropriated be used for the field testing of nuclear explosives 
in the recovery of oil and gas. 


FOSSIL ENERGY CONSTRUCTION 


For n expenses in connection with the purchase and 
construction of fossil en plants, including the acquisition of 
interests, ipa in trom : e + a ratty —— in any real 
property or an or for p or on or expan- 
sion, 300,000, to remain available until onde. 


ENERGY PRODUCTION, DEMONSTRATION, AND DISTRIBUTION 


For necessary expenses in carrying out ene: roduction, demon- 
stration, and distribution activities, $22 62,000, of which 
$206,466,000 shall remain available until expended. 


ENERGY CONSERVATION 


For expenses in ing out energy conservation activi- 
ties $862, 107,000, to remain available until expended: Provided, That 
of the total amount of this appropriation, not to exceed $1,100,000 
shall be available for a reserve to cover any defaults from loan 
guarantees issued for electric or hybrid vehicle research, develop- 
ment, and production as authorized by section 10 of the Electric and 
Hybrid Vehicl e Research, Development and Demonstration Act of 
1976, as amended (15 U.S.C. 2509): Provided further, That the indebt- 
edness guaranteed or committed to be guaranteed under said law 
shall not exceed the aggregate of $21,500,000: Provided further, That 
none of the funds provided for State energy conservation grants shall 
be available to hoe anf cp that has not implemented section 
362(cX5) of Public Law 94-163: Provided further, That for the pur- 42 USC 6322. 
yee of section 601 of the Powerplant and Industrial Fuel Use Act of 42 USC ag 
978, the term “local government” shall include— iat 
(1) any county, 


pera city, town, township, vi or other lca! " 
general purpose political subdivision of a State vines power to ene 
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42 USC 8401. 


42 USC 
6231-6246. 
42 USC 6240 
note. 


Ante, p. 775. 


levy taxes and expend Federal, State, and local funds and 
exercise govenmental powers; and 

(2) which (in whole or in part) is located in, or has authority 
over the energy impacted area: Provided further, That such term 
shall include a public or private nonprofit corporation, or a 
school, water, sewer, highway, or other public special purpose 

istrict, authority, or body, with the concurrence of the Gover- 
nor: Provided further, That such term shall be oe to all 
applications for assistance received since the effective date of 
—e" 601 of the Powerplant and Industrial Fuel Use Act of 


ECONOMIC REGULATION 


For necessary mses in carrying out the activities of the Eco- 
nomic wa fae ghee: and the Office of ya igs and 
Appeals, $176,867,000: Provided, That none of the funds herein 
appropriated shall be available to pay the expenses of parties inter- 
vening in regulatory proceedings before the Economic Regulatory 
Administration. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the provisions of sections 151 
through 166 of the ary, Policy and Conservation Act of 1975 
i $102,000,000, to remain available until 
expended: Provided, That the President shall immediately seek to 
undertake, and thereafter continue, crude oil acquisition, transporta- 
tion, and injection activities at a level sufficient to assure that crude 
oil storage in the Strategic Petroleum Reserve will be increased to an 
average annual rate of at least 300,000 barrels per day or a sustained 
pba dm es daily rate of fill which would fully utilize appropri- 
ated : Provided further, That the requirements of the 
——s shall be in addition to the provisions of title of the 
ergy Security Act and shall not affect such provisions of the 
Energy Security Act in any way. 


ENERGY INFORMATION ADMINISTRATION 


For ni expenses in ing out the activities of the Energy 
Information Administration, $104,117 000. 
ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Ap riations to the Department of Energy under this Act for the 
current Fiscal year shall be available for ph of passenger motor 
vehicles; hire, maintenance, and operation of aircraft; purchase 
repair, and cleaning of uniforms; and reimbursement to the General 
Services Administration for security guard services. 

From this appropriation, transfers of sums may be made to other 
agencies of the government for the performance of work for which the 
appropriation is made. 

one of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized price 
support or loan guarantee programs unless specific provision is made 
for such programs in an appropriation act. 

The Secretary is Sothorioed to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, State, 
private, or foreign: Provided, That (1) revenues received from the sale 
of any products produced in facilities other than demonstration 
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plants operated as part of Department of Energy programs appropri- 
ated under this Act shall be covered into the ay oa trues a- 
neous receipts: and (2) revenues and other moneys received by or for 
the account of the Department of Energy or otherwise generated by 
sale of products in connection with demonstration plant projects of 
the Department appropriated under this Act may be retained by the 
Secretary of Energy, to be available until expended, and used only for 
plant construction, operation costs, and payments to cost-sharing 
entities as provided in a es mag cost-sharing contracts or agree- 
ments: Provided further, t the remainder of revenues after the 
carer: the such payments shall be covered into the Treasury as 
miscellaneous receipts: Provided further, That any contract, agree- 
ment or provision thereof entered into by the Secre pursuant to 
this authority shall be submitted to the Senate Committee on 
Appropriations and the House Committee on Appropriations and a 
period of thirty days shall elapse while Congress is in session (in 
computing the thirty days, there shall be excluded the days on which 
either the Senate or the House is not in session because of adjourn- 
ment for more than three days) before the contract, agreement or 
provision thereof shall become effective, except that such commit- 
tees, after having received the proposed contract, agreement or 
provision thereof, may, by separate resolutions in writing, waive the 
condition of all or any portion of such thirty-day period. 

Where the Secretary has the legal authority under other provisions 
of law, including other provisions of this Act, to undertake projects 
for the design, construction, or operation of Government-owned 
facilities for —_—— or demonstrating the conversion of coal into 
gaseous, liquid, or solid hydrocarbon products, the Secretary may use 
the authority contained in Public Law 85-804 (50 U.S.C. 1431-1435) 
with respect to suzh contracts or agreements for or related to such 
projects: Provided, That any contract, agreement, or provision Contracts, 
thereof entered into by the Secre using the authority of Public posi e 
Law 85-804 shall be submitted to the Senate Committee on Appropri- COnercseien 
ations and the House Committee on Appropriations and a period of 
thirty days shall elapse while Congress is in session (in computing the 
thirty days, there s be excluded the days on which either the 
Senate or the House is not in session because of adjournment for more 
than three days) before the contract, agreement or provision thereof 
shall become effective, except that such committees, after having 
received the pro contract, agreement or provision thereof, may, 
by separate resolutions in podire waive the condition of all or any 
portion of such thirty-day period. The notification required herein Notification. 
shall be in lieu of the notification requirements of Public Law 85-804. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEATH SERVICES ADMINISTRATION 
INDIAN HEALTH SERVICES 


For expenses ni to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Sel? Determination Act, the Indian Health Care 42 USC 
Improvement Act, and titles III and V and section 757 of the Public 30012004. 
H Service Act, including hire of passenger motor vehicles and 55 {sc i¢01 
aircraft; purchase of reprints; payments for telephone service in note. 
private residences in the field, when authorized under regulations 42 USC 241, 219, 
approved by the Secretary, $594,119,000: Provided, That funds made 7%4y-!. 
available to tribes and tribal organizations through grants and 
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and note, 1396j 


and note, 1396d. 
25 USC 1671 


note, 
42 USC 1395, 
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contracts authorized by the Indian Self-Determination and Education 
Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450) shall remain 
available until September 30, 1982. Funds provided in this Act, and 
those provided in fiscal year 1980, for the Indian Health Service, may 
be used for one-year contracts and grants which are to be performed 
in two fiscal years, so long as the total obligation is recorded in the 
year for which the funds are appropriated: Provided further, That not 
to exceed $20,000,000 of the amounts collected by the Secretary of 
Health and Human Services under the authority of title IV of the 
Indian Health Care Improvement Act shall be available until Sep- 
tember 30, 1982, for the purpose of achieving compliance with the 
applicable conditions and requirements of titles XVIII and XIX of the 
Social Security Act (exclusive of planning, design, construction of 
new facilities, or major renovation of existing Indian Health Service 
facilities): Provided further, That funding herein shall be available 
for the lease of 24 units of existing housing in Bethel, Alaska, to be 
used as staff housing for the Bethel Alaska Native Hospital: Provided 
further, That funding herein shall be available for the lease of 47 
units of housing to be constructed at Bethel, Alaska, for the Bethel 
Alaska Native Hospital. 


INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites; purchase and erection of portable buildings, purchase of trail- 
ers, and for provision of domestic and community sanitation facilities 
for Indians, as authorized by section 7 of the Act of August 5, 1954 (42 
U.S.C. 2004a), the Indian Self-Determination Act and the Indian 
= ogi Improvement Act, $84,469,000, to remain available until 
expended. 


ADMINISTRATIVE PROVISIONS, HEALTH SERVICES ADMINISTRATION 


Appropriations in this Act to the Health Services Administration, 
available for salaries and expenses, shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, for uniforms or allowances therefor 
as authorized by law (5 U.S.C. 5901-5902), and for expenses of 
attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provided, That none of the funds appropriated 
under this Act to the Indian Health Service shall be available for the 
initial lease of permanent structures without advance provision 
therefor in appropriations Acts: Provided further, That non-Indian 
patients may be extended health care at the Talihina Hospital in 
Talihina, Oklahoma, and the Zuni-Ramah Indian Health Service 
Unit in Zuni, New Mexico, subject to such reasonable charges as the 
Secretary of Health and Human Services shall prescribe: Provided 
further, That notwithstanding the provisions of any other law, funds 
appropriated to the Indian Health Service in this Act and in Public 
Law 96-126, except those used for administrative and — 
direction purposes, shall not be subject to limitations directed at 
curtailing Federal travel and transportation. 
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DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


out, to the extent not otherwise provided, Part A 
(ae: 250 000), and Parts B and C ($19,930,000) of the Indian Education 
Act, and the General Education Provisions Act, $81,680,000. 


DEPARTMENTAL MANAGEMENT 


INSTITUTE OF MUSEUM SERVICES 


For carrying out title Il of the Arts, Humanities, and Cultural 
Affairs Act of 1976, $12,857,000: Provided, That none of these funds 
shall be available for the ‘compensation of Executive Level V or 
higher positions: Provided further, That none of the pe des ciate 
ated to the Institute of Museum Services may be used a 
Sepa or Soa documents which do not include rig text text of 1 


Navagso AND Hort INDIAN RELOCATION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $2,680,000 for 
operating expenses of the Commission. 


SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, including 
research in the fields of art, science, and history; development, 
preservation, and documentation of the National Co ections; presen- 
tation of public exhibits and performances; collection, preparation, 
dissemination, and exchange of information and _pometsetentibars con- 
duct of education, training, and museum assistance _ 
sso pane alteration, operation, and protection of bui dings, f facilities, 
pra ote roaches; not to exceed $100,000 for services as authorized by 5 
up to 3 replacement passenger vehicles; are rental, 
pc ae z eaning of uniforms for ete $11 665,000: Pro. 
vided, That funds a ae ee in are sah po advance 
payments to a ent contractors performing research services or 
icipating in official Smithsonian presentations: Provided dew 
t none of these funds shall be available to a Smi 
Research Foundation. 


MUSEUM PROGRAMS AND RELATED RESEARCH 


(SPECIAL FOREIGN CURRENCY PROGRAM) 


For ents in erage currencies which the Treasury Depart- 
mente Boag ag to be excess to the nocrnal requirements of the 

ni’ or necessary expenses for carrying out museum 
programs, scientific and cultural research, and related educational 
activities, as authorized by law, $3,650,000, to remain available until 


20 USC 240, 
242-244, 
241laa-24lff, 
241aa note, 241c 
and note, 24la 
note, 821 note, 
822, 842, 887c 
1412, 1211a, 


1221. 
20 USC 961 note. 


25 USC 640d— 
640d-24. 
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20 USC 53a. 


20 USC 71. 


20 USC 80e note. 


expended and to be available only to United States institutions: 
Provided, That this appropriation shall be available, in addition to 
other appropriations to the Smithsonian Institution, for payments in 
the foregoing currencies: Provided further, That none of these funds 
shall be available to a Smithsonian Research Foundation: Provided 
further, That not to exceed $500,000 may be used to make grant 
awards to employees of the Smithsonian Institution. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $3,290,000, to remain available until 
expended. 

RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 (63 
Stat. 623), including not to exceed $10,000 for services as authorized 
by 5 U.S.C. 3109, $7,539,000, to remain available until expended. 


CONSTRUCTION 


For necessary expenses to construct museum support facilities, 
Pegs | not to ‘iaceel $50,000 for services as authorized by 5 U.S.C. 
3109, $5,000,000, to remain available until expended. 


SALARIES AND EXPENSES, NATIONAL GALLERY OF ART 


For the upkeep and operations of the National Gallery of Art, the 
a and care of works of art therein, and administrative 
nses incident thereto, pe authorized by the Act of March 24, 1937 
(at Stat. 51), as amended b; M pie Sages resolution of April 13, 1939 
(Public Resolution i yma Congress), including services as 
authorized oh 5 oe Gallery for membe in aeveres when authorized by 
the treasurer of membership in library, museum, and 
art associations or pap heen whose publications or services are availa- 
ble to members only, or to members at a price lower than to the 
general public; fia Hats , and cleaning of uniforms for guards 
and elevator operators, an uniforms, or allowances therefor, for 
other rpg nde authorized by law (5 U.S.C. 5901-5902); eae 
or rental of and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and re of 
buildings, approaches, and grounds; and not to exceed $70,000 for 
restoration and repair of site of art for the National Gallery of Art 
by contracts made, without advertising, with individuals, firms, or 
organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $24,314,000. 


SALARIES AND EXPENSES, WOODROW WILSON INTERNATIONAL CENTER 
FOR SCHOLARS 


For expenses necessary out the teed of the 
pet enka Wilson Monel A Act of 1968 (82 Stat. 1856), including hire 
ll ae aad vehicles and services as authorized by 5 U.S.C. 3109, 
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ARCHITECT OF THE CAPITOL 


MEMORIAL TO HALE BOGGS 


For use by the Architect of the Capitol for processing, and install- 
ing in the Congressional Cemetery, a traditional cenotaph for the late 
Honorable Hale Boggs, $7,000. 


NATIONAL FoUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $125,860,000, 20 USC 951 note. 
of which $113,960,000 shall be available to the National Endowment 
for the Arts for the support of Lease and productions in the arts 
through assistance to groups and individuals pursuant to section 5(c) 
of the Act, of which not less than 20 per centum of the funds provided 20 USC 954. 
for section 5(c) shall be available for assistance pursuant to section 
5(g) of the Act, and $11,900,000 shall be available for administering 
the functions of the Act. 

MATCHING GRANTS 


To carry out the provisions of section 10(a\(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amended, 20 USC 959. 
$32,700,000, to remain available until September 30, 1982, to the 
National Endowment for the Arts, of which $13,450,000 shall be 
available for purposes of section 5(1): Provided, That this appropri- 20 USC 954. 
ation shall be available for obligation only in such amounts as may be 
equal to the total amounts of gifts, bequests, and devises of money, 
and other property ia: ep by the Chairman under the provisions of 
section 10aX ) during the current and preceding fiscal years and the 
transition period, for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $117,799,000, 20 USC 951 note. 
of which $106,522,000 shall be available to the National Endowment 
for the Humanities for support of activities in the humanities, 
pursuant to section 7(c) of the Act, of which not less than 20 per 20 USC 956. 
centum shall be available for assistance pursuant to section 7(f) of the 
Act, and $11,277,000, shall be available for administering the 
functions of the Act. 

MATCHING GRANTS 


To carry out the provisions of section 10(a\(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amended, 20 USC 959. 
$33,500,000, to remain available until September 30, 1982, of which 
$24,000,000 shall be available to the National Endowment for the 
Humanities for the purposes of section 7(h): Provided, That this 20 USC 956. 
appropriation shall be available for obligation only in such amounts 
as may be equal to the total amounts of gifts, bequests, and devises of 
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20 USC 959. 


16 USC 460/-5, 


460/-7—460/-10, 


460/-10d, 470b, 


470c, 470f, 470h, 


470i, 470/-470t. 
5 USC 5316, 30 
USC 191. 


40 USC 885. 


40 USC 875. 


money, and other ees ieee accepted by the Chairman under the 
provisions of section 10(aX2) during the current and preceding fiscal 
years and the transition period, for which equal amounts have not 
previously been appropriated. 

ADMINISTRATIVE PROVISION 


None of the funds appropriated to the National Foundation on ~ 
Arts and the Humanities may be used to process any gran 
contract documents which do not include the text of 18 U. S.C. 1913. 


CoMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 


For expenses made by the Act establishing a Commission 
of Fine Arts (40 U.S.C. 104), $285,000. 


Apvisory CouNcIL ON Historic PRESERVATION 
SALARIES AND EXPENSES 
For expenses made necessary by the Act establishing an Adviso 
Council on Historic Preservation, Public Law 94-422, $1,523 3,000. 


Provided, That none of these funds shall be available for the compen- 
sation of Executive Level V or higher positions. 


NATIONAL CapiTaL PLANNING COMMISSION 


SALARIES AND EXPENSES 


For authorized by the National Capital 
Planning Act of 195; Be (40 U (40 U. Sc C. 71-71i), including services as author- 
ized by 5 U.S.C. 3109; and uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902), $2,270,000. 

FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memorial 
Commission, established by the Act of August 11, 1955 (69 Stat. 694), 
as amended by Public Law 92-332 (86 Stat. 401), $30,000 to remain 
available for obligation until September 30, 1982. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by spot 17(a) of Public 
Law 92-578, as saad $2,443,000 for operating and administrative 
expenses of the Corporation. 


LAND ACQUISITION AND DEVELOPMENT FUND 


The Pennsylvania Avenue tee oie Corporation is authorized 
to borrow from the Treasury of the United States $15,000,000, 
pursuant to the terms and conditions specified in paragraph 10, 
section 6, of Public Law 92-578. 
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PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $14,169,000, to remain available for obligation 40 USC 885. 
until expended. 


FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 


PERMITTING AND ENFORCEMENT 


For necessary expenses of the Federal Inspector for the Alaska Gas 
Pipeline, $21,483,000, of which not to exceed $1,500 may be used for 
offical reception and representation expenses. 


Hotocaust MEMORIAL CouNCIL 


For expenses necessary to carry out the Holocaust Memorial 
Council upon the enactment of the Act entitled “An Act to establish 
the United States Holocaust Memorial Council”, $722,000. Ante, p. 1547. 


TITLE III—GENERAL PROVISIONS 


Src. 301. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
US.C. 3109, be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise A phan under existing law, or under 
existing Executive order issued pursuant to existing law. 

Src. 302. No of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use for 
any sale hereafter made of use timber from Federal lands 
west of the 100th meridian in the contiguous 48 States which will be 
exported from the United States, or which will be used as a substitute 
for timber from private lands which is exported by the purchaser: 
Provided, That this limitation shall not apply to specific quantities of 
grades and species of timber which sai Bacelities determine are 
surplus to domestic lumber and plywood manufacturing needs. 

Sec. 303. No of any appropriation under this Act shall 
available to the of the Interior or the Secretary of Agricul- 
ture for the leasing of oil and natural gas by noncompetitive bidding 
on publicly owned lands within the boundaries of the Shawnee 
National Forest, Illinois: Provided, That nothing herein is intended to 
inhibit or otherwise affect the sale, lease, or right to access to 
minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public ms pak or 
opposition to any legislative proposal on which congressional action 
is not complete, in accordance with 18 U.S.C. 1913. 

Sec. 305. No funds appropriated by this Act shall be available for 
the implementation or enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, Department of the Interior, 
requiring the use of steel shot in connection with the hunting of 
waterfowl in any State of the United States unless the appropriate 
ae i apa authority approves such implementation and 
enforcement. 
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Audits. 


Ante, p. 1356. 


Submittal to 
congressional 
committees. 
31 USC 28. 
31 USC 2. 


Submittal to 
Congress. 


16 USC 1606 
note. 


16 USC 1606. 


Sec. 306. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 


bp es so provided herein. 

EC. 307. unresolved audits currently pending within agencies 
and departments, for which appropriations are made under this Act, 
shall be resolved not later than September 30, 1981. Any new audits, 
involving questioned expenditures, arising after the enactment of 
eet Act shall be resolved within 6 months of completing the initial 
audit report. 

SEc. 408. Each department and agency for which appropriations 
are made under this Act shall take immediate action (1) to improve 
the collection of overdue debts owed to the United States within the 
jurisdiction of that department or agency; (2) to bill interest on 


jurisdi 
delinquent debts as uired by the Federal Claims Collection 


Stan ; and (3) to reduce amounts of such debts written off as 
uncollectible. 

Sec. 309. (a) Notwithstanding any other provisions of this Act, the 
amounts otherwise available to agencies under the Act for procure- 
ment of consultant services shall be reduced by the following: Forest 
Service, $156,000: Provided, That not to exceed $4,600,000 of the funds 
made available by section 112 of Public Law 96-369 shall be available 
to the Forest Service until expended for continuing development and 
demonstration of aerial logging systems. 

(b) For fiscal year 1982 and thereafter, a department or establish- 
ment—as defined in section 2 of the Budget and Accounting Act, 
1921—shall submit annually to the House and Senate Appropriations 
Committees, as part of its budget justification, the estimated amount 
of funds requested for consulting services; the appropriation accounts 
in which such funds are located; and a brief description of the need 
for consulting services, including a list of major programs that 

uire consulting services. 

c) For fiscal year 1982 and thereafter, the Inspector General of 
such department or establishment, or comparable official, or if there 
is no Inspector General or comparable official, the agency head or the 
agency head’s designee, shall submit to the Congress along with the 
budget justification, an evaluation of the agency’s progress to insti- 
tute effective management controls and improve the accuracy and 
completeness of the data provided to the Federal Procurement Data 
System regarding consultant service contractual arrangements. 

Src. 310. The Statement of Policy transmitted by the President to 
the Speaker of the House of Representatives and the President of the 
Senate on June 19, 1980, as required under section 8 of the Forest 
and Rangeland Renewable Resources Planning Act of 1974, is 
revised and modified to read as follows: 


STATEMENT OF PoLicy 


BASIC PRINCIPLES 


It is the policy of the United States— 

(1) forests and rangeland, in all ownerships, should be man- 
aged to maximize their net social and economic contributions to 
the Nation’s well being, in an environmentally sound manner. 

(2) the Nation’s forested land, except such public land that is 
determined by law or policy to be maintained in its existing or 
natural state, should be managed at levels that realize its 
capabilities to satisfy the Nation’s need for food, fiber, energy, 
oa. soil stability, wildlife and fish, recreation, and esthetic 
values. 
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(8) the productivity of suitable forested land, in all ownerships, 
should be maintained and enhanced to minimize the inflationary 
impacts of wood product prices on the domestic economy and 
oe a ee 

(4) in order to achieve this goal, it is recognized that in the 
major timber growing regions most of the commercial timber 
lands will have to be brought to and ene where possible, 
at 90 percent of their potential level of growth, consistent with 
the provisions of the National Forest ement Act of 19760n 16 USC 1600 
Federal lands, so that all resources are w in the combina- "**- 
tion that will best meet the needs of the American people. 


(5) forest and protection programs should be 
improved to more uately protect forest and rangeland 
resources from fire, erosion, insects, , and the introduc- 


tion or spread of noxious weeds, insects, and animals. 
(6) the Federal agencies carrying out the policies contained in 
this Statement will cooperate and coordinate their efforts to 
accomplish the goals contained in this Statement and will 
peng coordinate, and cooperate with the planning efforts of 
e States. 
(7) in carrying out the Assessment and the Program under the 
Forest and Rangeland Renewable Resources Sag cwg Seng of 
1974 and the Appraisal and the Program under the Soil and ap ORC 1600 
Water Resources Conservation Act of 1977, the Secretary of 1¢'tjsc 2001 
Agriculture shall assure that resource and economic information note. 
and evaluation data will be continually improved so that the best 
possible information is always available for use by Federal 
agencies and the public. 


RANGE LAND DATA BASE AND ITS IMPROVEMENT 


The data on and understanding of the cover and condition of range 
lands is less refined than + pi data on and understanding of commer- 
cial forest land. Range lands have significant value in the production 
of water and protection of watersheds; the production of fish and 
wildlife food and habitat; recreation; and the production of livestock 
forage. An adequate data base on the cover and condition of range 
lands should be e devcliced by the year 1990. Currently, cattle produc- 
tion from these lands is ann estimated at 213 million animal 
—- months of livestock forage. lands should be maintained 
and enhanced, including their water and other resource values, so 
that they can annually provide 310 million animal units months of 
forage by the year 2030, along with other benefits. 


GENERAL ACCEPTANCE OF HIGH BOUND PROGRAM 


Congress generally accepts the “high-bound” program described on 
pages 7 thigh 18 “Of the 1980 Rae to Congress on the Nation’s 
Renewable Resources prepared b Secretary of Agriculture. 
However, Congress finds that the ‘ si ee ta rogram may not be 
sufficient to accomplish the goals contained in this statement, par- 
ticularly in the areas of range and watershed resources, State and 
private forest cooperation and timber management. 
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So eet tide Seatemat rent 
and range ee 


Governmen 
programs of research (including cooperative research), extension, 
of cab dertox saad conapiansi: ‘The Gamietnry of Aepiocleare 
continue his efforts to evaluate the cost-effectiveness of the 
renewable resource 
Sec. 311. None of the funds contained in this Act shall be used to 
demolish shelters erected on lands owned or managed by the Federal 
Gosarnniant Ghere uo cleee chlor axiaia within 5-mile radius. 


Approved December 12, 1980. 
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Public Law 96-515 
96th Congress 
An Act 
To amend the National Historic Preservation Act of 1966, and for other purposes. _ Dec. 12, 1980_ 
[HLR. 5496] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be National 


oe the “National Historic Preservation Act Amendments of ea Ack 


Amendments of 


1980. 
TITLE I—FINDINGS AND POLICY OF NATIONAL HISTORIC 16 USC 470 note. 
PRESERVATION ACT 


Sec. 101. (a) The first section of the Act of October 15, 1966 (16 
U.S.C. 470-470t), hereinafter in this Act referred to as the “National 
Historic Preservation Act”, is amended to read as follows: 

“Sec. 1. (a) This Act may be cited as the ‘National Historic Short title. 
Preservation Act’. 16 USC 470. 

“(b) The Congress finds and declares that— 

“(1) the spirit and direction of the Nation are founded upon and 
reflected in its historic heritage; 

“(2) the historical and cultural foundations of the Nation 
should be preserved as a living part of our community life and 
development in order to give a sense of orientation to the 
American people; 

“(3) historic properties significant to the Nation’s heritage are 
being lost or substantially altered, often inadvertently, with 
increasing frequency; 

“(4) the preservation of this irreplaceable heritage is in the 
public interest so that its vital legacy of cultural, educational, 
aesthetic, inspirational, economic, and energy benefits will be 
maintained and enriched for future generations of Americans; 

“(5) in the face of ever-increasing extensions of urban centers, 
highways, and residential, commercial, and industrial develop- 
ments, the present governmental and nongovernmental historic 

reservation programs and activities are inadequate to insure 
uture generations a genuine opportunity to appreciate and 
enjoy the rich heritage of our Nation; 

“(6) the increased knowledge of our historic resources, the 
establishment of better means of identifying and administering 
them, and the encouragement of their preservation will improve 
the planning and execution of Federal and federally assisted 
projects and will assist economic growth and development; and 

(7) although the major burdens of historic preservation have 
been borne and major efforts initiated by pewate agencies and 
individuals, and both should continue to play a vital role, it is 
nevertheless necessary and appropriate for the Federal Govern- 
ment to accelerate its historic preservation programs and 
activities, to give maximum encouragement to agencies and indi- 
viduals undertaking preservation by private means, and to assist 
State and local governments and the National Trust for Historic 
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Preservation in the United States to expand and accelerate their 
historic sha eagrt got agar grt rag 

16 USC 470-1. “Sec. 2. It shall be the policy of the Federal Government, in 


16 USC 470a. 


National 
Historic 
Landmarks. 
Publication in 


Ante, p. 2987. 


16 USC 450m, 
450n. 


Criteria and 


regulations. 


cooperation with other nations and in F gosie searing with the Sta 
local gomeeeets, Indian tribes, and private organizations an 
individuals to— 


“(1) use measures, including financial and technical assistance, 
to foster conditions under which our modern society and our 
prehistoric and historic resources can exist in productive har- 
mony and fulfill the social, economic, and other requirements of 
present and future generations; 

“(2) provide leadership in the preservation of the prehistoric 
and historic resources of the United States and of the interna- 
tional community of nations; 

“(3) administer federally owned, administered, or controlled 
prehistoric and historic resources in a spirit of stewardship for 
the inspiration and benefit of present and future generations; 

“(4) contribute to the preservation of nonfederally own 
prehistoric and historic resources and give maximum encou! 
ment to organizations and individuals undertaking preservation 
by private means; 

“(5) encourage the public and private preservation and utiliza- 
tion of all usable elements of the Nation’s historic built environ- 


ment; and 

“(6) assist State and local governments and the National Trust 
for Historic Preservation in the United States to expand and 
accelerate their historic preservation programs and activities.”. 


TITLE II—HISTORIC PRESERVATION PROGRAM 


Sec. 201. (a) Section 101 of the National Historic Preservation Act 
is amended to read as follows: 

“Sec. 101. (a(1)(A) The Secretary of the Interior is authorized to 

expand and maintain a National Register of Historic Places com- 

of districts, sites, buildings, structures, and objects significant 

in American history, architecture, archeology, engineering, and 


culture. 

“(B) Properties meeting the criteria for National Historic Land- 
marks established pursuant to peragrants (2) shall be designated as 
‘National Historic dmarks’ and included on the National Regis- 
ter, subject to the irements of paragraph (6). All historic proper- 
ties included on the National ister on the date of the enactment of 
the National Historic Preservation Act Amendments of 1980 shall be 
deemed to be included on the National Register as of their initial 
listing for purposes of this Act. All historic properties listed in the 
Federal Register of February 6, 1979, as ‘National Historic Land- 
marks’ or thereafter prior to the effective date of this Act are 
declared by Congress to be National Historic Landmarks of national 
ee eee tae ana on ae 

r for purposes 0 and the te) ; 
Stat. 666); except that in cases of National Historic Landmark 
districts for which no boundaries have been established, boundaries 
must first be published in the Federal Register and submitted to the 
Committee on Energy and Natural Resources of the United States 
Senate and to the Committee on Interior and Insular Affairs of the 
United States House of Representatives. 

“(2) The Secretary in consultation with national historical and 
archaeological associations, shall establish or revise criteria for 
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perties to be included on the National Register and criteria for 
ational Historic Landmarks, and shall also promulgate or revise 
regulations as may be necessary for— 
“(A) nominating properties for inclusion in, and removal from, 
the National Register and the recommendation of properties by 
certified local governments; 


“(B) net poe as National Historic Landmarks 
and removing such designation; 
“(C) considering a) from such recommendations, nomina- 


tions, removals, and designations (or any failure or refusal by a 
nominating authority to nominate or designate); 

“(D) nominating historic properties for inclusion in the World 
Heritage List in accordance with the terms of the Convention 
concerning the Protection of the World Cultural and Natural 


Heritage; 

“(E) making determinations of eligibility of properties for 
inclusion on the National Register; and 

“(F) notifying the owner of a property, any appropriate local 
governments, and the general ic, when the property is being 
considered for inclusion on the National Register, for designation 
as a National Historic Landmark or for nomination to the World 


Heritage List. 

“(3) Subject to the requirements of paragraph (6), State which Properties, 
is carrying out a program approved under suboeetion (b), shal] "°™nation. 
nominate to the Secretary properties which meet the criteria promul- 

ated under subsection Al for inclusion on the National Register. 
ubject to paragraph (6), any ee nominated under this para- 
graph or under section 110(a)(2) be included on the National Post, p. 2996. 
Register on the date forty-five days after receipt by the Secretary of 
the nomination and the necessary documentation, unless the Secre- 
tary disapproves such nomination within such forty-five day period 
or unless an appeal is filed under paragraph (5). 

“(4) Subject to the requirements of paragraph (6) the Secretary may Determinations. 
accept a nomination directly from any person or local government for 
inclusion of a property on the National Register only if such property 
is located in a State where there is no program approved under 
subsection (b). The Secretary may include on the National Register 
any property for which such a nomination is made if he determines 
that such property is eligible in accordance with the regulations 
promulgated under passaraph (2). Such determination shall be made 
within ninety days from the date of the nomination unless the 
nomination is appealed under paragraph (5). 

“(5) Any person or local government may appeal to the Secretary a Appeals. 
nomination of any historic property for inclusion on the National 

r and may appeal to the Secretary the failure or refusal of a 
nominating authority to nominate a property in accordance with thi 
subsection. : 

(6) The Secretary shall promulgate regulations requiring that Regulations. 
before any property or district be included on the National Owner 
Register or designated as a National Historic Landmark, the owner Chicctions 
or owners of such property, or a majority of the owners of the ; 
perraction eee the district in the case of an historic district, shall 

given the opportunity (including a reasonable period of time) to 
concur in, or object to, the nomination of the property or district for 
such inclusion or designation. If the owner or owners of any privately 
owned property, or a majority of the owners of such properties within 
the district in the case of an historic district, object to such inclusion 
or designation, such property shall not be included on the National 
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Review. 


Regulations. 


Post, p. 2996. 


Post, p. 2994. 
State Historic 
Preservation 
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regulations. 


Evaluation. 


Audits. 


Register or designated as a National Historic Landmark until such 
objection is withdrawn. The Secretary shall review the nomination of 
the property or district where any such objection has been made and 
shall determine whether or not the property or district is eligible for 
such inclusion or designation, and if the Secretary determines that 
such property or district is eligible for such inclusion or designation, 
he shall inform the Advisory Council on Historic Preservation, the 
epproneee State Historic Preservation Officer, the appropriate chief 
elected local official and the owner or owners of such jet serch of his 
determination. The regulations under this paragraph shall include 
provisions to carry out the purposes of this paragraph in the case of 
multiple ownership of a single property. 

“(7) The Secretary shall promulgate, or revise, regulations— 

“(A) ensuring that significant prehistoric and historic arti- 
facts, and associated records, subject to section 110 of this Act, 
the Act of June 27, 1960 (16 U.S.C 469c), and the Archaeological 
Resources Protection Act of 1979 (16 U.S.C. 470aa and following) 
are deposited in an institution with adequate long-term cura- 
torial capabilities; 

“(B) establishing a uniform process and standards for docu- 
menting historic properties by public agencies and private par- 
ties for purposes of incorporation into, or complementing, the 
national historical architectural and engineering records within 
the Library of Congress; and 

“(C) Seeing local governments, in accordance with subsec- 
tion (c\(1) and for the allocation of funds pursuant to section 
1038(c) of this Act. 

“(b)(1) The Secretary, in consultation with the National Conference 
of State Historic Preservation Officers and the National Trust for 
Historic Preservation, shall promulgate or revise regulations for 
State Historic Preservation P s. Such regulations shall provide 
that a State program submitted to the Secretary under this section 
shall be approved by the Secretary if he determines that the 
program— 

“(A) provides for the designation and appointment by the 
Governor of a ‘State Historic Saereion Officer’ to administer 
such program in accordance with paragraph (3) and for the 
employment or appointment by such officer of such profession- 
ally qualified s as may be necessary for such purposes; 

“(B) provides for an adequate and qualified State historic 
preservation review board designated by the State Historic 
a Officer unless otherwise provided for by State law; 
an 


“(C) provides for adequate public participation in the State 
Historic Preservation Program, including the process of recom- 
mending properties for nomination to the National Register. 

*(2) Periodically, but not less than every four years after the 
je of any State program under this subsection, the Secretary 
shall evaluate such program to make a determination as to whether 
or not it is in compliance with the requirements of this Act. If at any 
time, the Secretary determines that a State program does not comply 
with such requirements, he shall disapprove such program, and 
suspend in whole or in part assistance to such State under subsection 
(d)(1), unless there are adequate assurances that the program will 
comply with such requirements within a reasonable period of time. 
The may also conduct periodic fiscal audits of State 
programs approved under this section. 
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“(3) It shall be the responsibility of the State Historic Preservation State Historic 
eg to administer the State Historic Preservation Program and —, 


“(A) in cooperation with Federal and State agencies, local — 
governments, and private organizations and individuals, direct 
and conduct a comprehensive statewide survey of historic proper- 
ties and maintain inventories of such properties; 

“(B) identify and nominate eligible properties to the National 
Register and otherwise administer applications for listing his- 
toric properties on the National Register; 

“(C) prepare and implement a comprehensive statewide his- 
toric preservation plan; 

“(D) administer the State program of Federal assistance for 
historic preservation within the State; 

“(E) advise and assist, as appropriate, Federal and State 
agencies and local governments in carrying out their historic 
preservation responsibilities; 

“(F) cooperate with the Secretary, the Advisory Council on 
Historic Preservation, and other Federal and State agencies, 
local governments, and organizations and individuals to ensure 
that historic igh masa are taken into consideration at all levels 
of planning and development; 

‘(G) provide public information, education, and training and 
technical assistance relating to the Federal and State Historic 
Preservation Programs; and 

“(H) cooperate with local governments in the development of 
local historic preservation programs and assist | govern- 
ments in becoming certified pursuant to subsection (c). 

“(4) Any State may carry out all or any part of its responsibilities 
under this subsection by contract or cooperative agreement with any 
qualified nonprofit organization or educational institution. 

“(5) Any State historic preservation program in effect under prior 
authority of law may be treated as an approved program for purposes 
of this subsection until the earlier of— 

“(A) the date on which the Secretary approves a program 
submitted by the State under this subsection, or 

“(B) three years after the date of the enactment of the National 
Historic Preservation Act Amendments of 1980. Ante, p. 2987. 

“(c)(1) Any State program approved under this section shall provide Certification. 
a mechanism for the certification by the State Historic Preservation 
Officer of local governments to carry out the purposes of this Act and 
provide for the transfer, in accordance with section 103(c), ofa portion ost, p. 2994. 
of the grants received by the States under this Act, to such local 
governments. Any local government shall be certified to participate Requirements. 
under the provisions of this section if the applicable State Historic 
Preservation Officer, and the Secretary, certifies that the local 
government— 

“(A) enforces appropriate State or local legislation for the 
designation and protection of historic properties; 

“(B) has established an icy: ee and qualified historic preser- 
vation review commission by State or local legislation; 

“(C) maintains a system for the survey and inventory of 
historic properties that furthers the purposes of subsection (b); 

“(D) provides for adequate nate pereeion in the local 
historic preservation program, including the process of recom- 
mending properties for nomination to the National Register; and 

ae 9 regia performs the responsibilities delegated to it 
under ; 


94 STAT. 2992 PUBLIC LAW 96-515—DEC. 12, 1980 


Grants-in-aid. 


Notification. 


Report. 


Ante, p. 2988. 


Unrecommended 
nominations. 


Appeals. 
Ante, p. 2988. 


Post, p. 2994. 


Grants-in-aid. 


16 USC 
468-468e. 


Direct grants. 
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Where there is no approved State program, a local government may 
be certified by the Secretary if he determines that such local 
government meets the requirements of subparagraphs (A) through 
(E); and in any such case the Secretary may make grants-in-aid to the 
local government for purposes of this section. 

“(2)(A) Before a property within the jurisdiction of the certified 
local government may be considered by the State to be nominated to 
the Secretary for inclusion on the National Register, the State 
Historic Preservation Officer shall notify the owner, the applicable 
chief local elected official, and the local historic preservation commis- 
sion. The commission, after reasonable opportunity for public com- 
ment, shall prepare a report as to whether or not such property, in its 
opinion, meets the criteria of the National Register. Within sixty 
days of notice from the State Historic Preservation Officer, the chief 
local elected official shall transmit the report of the commission and 
his recommendation to the State Historic Preservation Officer. 
Except as provided in subparagraph (B), after receipt of such report 
and recommendation, or if no such report and recommendation are 
received within sixty days, the State shall make the nomination 
pursuant to section 101(a). The State may expedite such process with 
the concurrence of the certified local government. 

“(B) If both the commission and the chief local elected official 
recommend that a property not be nominated to the National 
Register, the State Historic Preservation Officer shall take no further 
action, unless within perl Bande of the receipt of such recommenda- 
tion by the State Historic Preservation Officer an appeal is filed with 
the State. If such an appeal is filed, the State shall follow the 
procedures for making a nomination pursuant to section 101(a). Any 
report and recommendations made under this section shall be 
included with any nomination submitted by the State to the 


tary. 

“(3) Any local government certified under this section or which is 
making efforts to become so certified shall be eligible for funds under 
the provisions of section 103(c) of this Act, and shall carry out any 
responsibilities delegated to it in accordance with such terms and 
conditions as the Secretary deems necessary or advisable. 

“(d)(1) The Secretary shall administer a program of matching 

ants-in-aid to the States for historic preservation pace: and 

tate historic preservation programs, approved by the Secretary and 
having as their pu the identification of historic properties and 
the preservation of properties included on the National Register. 

(2) The Secretary shall administer a program of matching grant- 
in-aid to the National Trust for Historic Preservation in the United 
States, chartered by Act of Congress approved October 26, 1949 (63 
Stat. 927), for the purposes of carrying out the responsibilities of the 
National Trust. 

“(3)(A) In addition to the programs under pees (1) and (2), 
the Secretary shall administer a program of direct grants for the 
preservation of properties included on the National Register. Funds 
to support such program annually shall not exceed 10 eed centum of 
the amount appropriated annually for the fund established under 
section 108. These grants may be made by the Secretary, in consulta- 
tion with the appropriate State Historic Preservation Officer— 

“(i) for the preservation of National Historic Landmarks which 
are threatened with demolition or impairment and for the 
preservation of historic properties of World Heritage signifi- 
cance, , 


PUBLIC LAW 96-515—DEC. 12, 1980 94 STAT. 2993 


“(ii) for demonstration peed which will provide information 
concerning professional methods and techniques having applica- 
tion to historic properties, , 

“(iii) for the training and development of skilled labor in trades 
and crafts, and in analysis and curation, relating to historic 
preservation; and 

“(Civ) to ee or small businesses within any historic 
district included in the National Register to remain within the 


district. 

“(B) The Secretary may also, in consultation with the appropriate Grants or loans. 
State Historic Preservation Officer, make grants or loans or both 
under this section to Indian tribes and to nonprofit organizations 
representing ethnic or minority groups for the preservation of their 
cultural heritage. 

“(C) Grants may be made under subparagraph (A) (i) and (iv) only to 
the extent that the project cannot be carried out in as effective a 
manner through the use of an insured loan under section 104. Post, p. 2994. 

“(e) No part of any grant made under this section may be used to 
compensate any person intervening in any p ing under this Act. 

“(£) In consultation with the Advisory Council on ric Preserva- 
tion, the Secretary shall promulgate guidelines for Federal agency 

sponsibilities under section 110 of this title. Post, p. 2996. 

“(g) Within one year after the date of enactment of the National 
Historic Preservation Act Amendments of 1980, the Secretary shall Avte, p. 2987. 
establish, in consultation with the Secretaries of Agriculture and 
Defense, the Smithsonian Institution, and the Administrator of the 
General Services Administration, professional standards for the 
preservation of historic properties in Federal ownership or control. 

“(h) The Secretary shall develop and make available to Federal Historic 
agencies, State and local governments, private organizations and Property | 
individuals, and other nations and international organizations pursu- Prin tion” 
ant to the World Heritage Convention, training in, and information availability. 
concerning, professional methods and techniques for the preservation 
of historic properties and for the administration of the historic 

reservation program at the Federal, State, and local level. The 
_catribae, shall also develop mechanisms to provide information 
concerning historic preservation to the general public including 

udents.”’. 

Sec. 202. (a) Section 102(a\(3) of the National Historic Preservation 
Act is amended to read as follows: 16 USC 470b. 

“(8) for argade than | per centum of the sete cont a 
carrying out projects and programs in section 
and (2) in any one fiscal year, except that for the costs of State or Ante, p. 2988. 
local historic surveys or inventories the Secretary shall provide 
70 per centum of the aggregate cost involved in any one fiscal 


year.”. 
(b) Section 102(a) of such Act is amended by adding the following at 
the end thereof: “Except as permitted by other law, the State share of 
the costs referred to in ph (8) shall be contributed by non- 
Federal sources. Notwithstanding any other provision of law, no 
cpm 7h Sbecaaeo TN <1 cr pee 
or pu of the Internal Revenue Code of 1954.”. 26 USC 1. 
(c)Su ion (c) of section 102 of such Act is repealed. Repeal. 
Sec. 203. (a) Subsection (b) of section 103 of the National Historic Apportionment. 
rvation Act is amended by inserting after “projects” the words 16 USC 470c. 
“and programs” and by striking out the second sentence thereof and 
substituting the following: “The Secretary shall notify each State of 
its apportionment under this subsection within thirty days following 
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16 USC 470c. 
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16 USC 470d. 
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16 USC 470h. 


re date of enactment of legislation appropriating funds under this 
et ” 


(b) Section 103 of such Act is amended by adding at the end thereof 
the following: 

“(c) A minimum of 10 per centum of the annual apportionment 
distributed by the Secretary to each State for the purposes of carrying 
out this Act shall be transferred by the State, pursuant to the 
requirements of this Act, to local governments which are certified 
under section 101(c) for historic preservation Pk nage or programs of 
such local governments. In any year in which the total annual 
apportionment to the States exceeds $65,000,000, one half of the 
excess shall also be transferred by the States to local governments 
certified pursuant to section 101(c). 

“(d) The Secretary shall establish guidelines for the use and 
distribution of funds under subsection (c) to insure that no local 
government receives a disproportionate share of the funds available, 
and may include a maximum or minimum limitation on the amount 
of funds distributed to any single local government. The guidelines 
shall not limit the ability of any State to distribute more than 10 per 
centum of its annual apportionment under subsection (c), nor shall 
the Secretary require any State to exceed the 10 per centum mini- 
mum distribution to local governments.”. 

Sec. 204. Section 104 of the National Historic Preservation Act is 
amended to read as follows: 

“Src. 104. (a) The Secre shall establish and maintain a program 
by which he may, upon application of a ben lender, insure loans 
(including loans made in accordance with a mortgage) made by such 
lender to finance any eo for the preservation of a property 
included on the Nation soy ee r. 

“(b) A loan may be insured under this section only if— 

“(1) the loan is made by a t geld lender approved by the 
Secretary as financially sound and able to service the loan 
bie mi 

“(2) the amount of the loan, and interest rate charged with 

respect to the loan, do not exceed such amount, and such a rate, 
as is established by the Secretary, by rule; 

“(3) the Secretary has consulted the appropriate State Historic 
Preservation Officer concerning the preservation of the historic 
ae fs 

“(4) the Secretary has determined that the loan is adequately 

secured and there is reasonable assurance of repayment; 

“(5) the repayment period of the loan does not exceed the lesser 
of forty da or the expected life of the asset financed; 

“(6) the amount insured with respect to such loan does not 
exceed 90 288 centum of the loss sustained by the lender with 
respect to the loan; and 

“(7) the loan, the borrower, and the historic property to be 
preserved meet other terms and conditions as may be prescribed 
by the Secretary, by rule, especially terms and conditions relat- 
ing to the nature and quality of the preservation work. 

The Secretary shall consult with the Secretary of the Treasury 
regarding the interest rate of loans insured under this section. 

c) The ate unpaid principal balance of loans insured under 
this section and outstanding at any one time may not exceed the 
amount which has been covered into the Historic Preservation Fund 
pursuant to section 108 and subsections (g) and (i) of this section, as in 
effect on the date of the enactment of this Act but which has not been 
appropriated for any purpose. 
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“(d) Any contract of insurance executed by the Secretary under this Insurance 
section may be assignable, shall be an obligation ge by the full contract. 
faith and credit of the United States, and shall be incontestable 
except for fraud or misrepresentation of which the holder had actual 
knowledge at the time it became a holder. 

“(e) The Secretary shall specify, by rule and in each contract 
entered into under this section, the conditions and method of pay- 
ment to a private lender as a result of losses incurred by the lender on 
any loan insured under this section. 

“(f) In entering into any contract to insure a loan under this Federal 
section, the Secretary shall take steps to assure adequate protection ae 
of the financial interests of the Federal Government. The Secretary cestaatieet: 
may— 

“(1) in connection with any foreclosure proceeding, obtain, on 
behalf of the Federal Government, the property securing a loan 
insured under this title; and 

“(2) operate or lease such property for such period as may be 
necessary to protect the interest of the Federal Government and 
to carry out subsection (g). 

“(g)(1) In any case in which a historic property is obtained pursuant Property 
to subsection (f), the Secretary shall attempt to convey such property conveyance. 
to any governmental or nongovernmental entity under such condi- 
tions as will ensure the property's continued preservation and use; 
except that if, after a reasonable time, the Secretary, in consultation 
with the Advisory Council on Historic Preservation, determines that 
there is no feasible and prudent means to convey such property and to 
ensure its continued preservation and use, then the Secretary may 
convey the property at the fair market value of its interest in such 
property to any entity without restriction. 

“(2) Any funds obtained by the Secretary in connection with the 
conveyance of any property pursuant to paragraph (1) shall be 
covered into the historic preservation fund, in addition to the 
amounts covered into such fund pursuant to section 108 and subsec- 16 USC 470h. 
tion (i) of this section, and shall remain available in such fund until 
appropriated by the Congress to carry out the purposes of this Act. 

“(h) The Secretary may assess appropriate and reasonable fees in Fees. 
connection with insuring loans under this section. Any such fees shall 
be covered into the Historic Preservation Fund, in addition to the 
amounts covered into such fund pursuant to section 108 and subsec- 
tion (g) of this section, and shall remain available in such fund until 
appropriated by the Congress to carry out purposes of this Act. 

“(i) Notwithstanding any other provision of law, any loan insured 
under this section shall be treated as non-Federal funds for the 
purposes of satisfying any requirement of any other provision of law 
under which Federal funds to be used for any project or activity are 
conditioned upon the use of non-Federal funds by the recipient for 
payment of any portion of the costs of such project or activity. 

“(j) Effective after the fiscal year 1981 there are authorized to be Appropriation 
appropriated, such sums as may be necessary to cover payments ®Uthorization. 
incurred pursuant to subsection (e). 

“(k) No debt obligation which is made or committed to be made, or 
which is insured or committed to be insured, by the Secretary under 
this section shall be eligible for purchase by, or commitment. to 
purchase by, or sale or issuance to, the Federal Financing Bank.”. 

Sec. 205. Section 108 of the National Historic Preservation Act is 16 USC 470h. 
amended by inserting after the term “1981” the phrase “and 
$150,000,000 for each of fiscal years 1982 through 1987”. 
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Sec. 206. Title I of the National Historic Preservation Act is 
amended by adding the following new section at the end thereof: 

“Sec. 110. (a)(1) The heads of all Federal agencies shall assume 
responsibility for the preservation of historic properties which are 
owned or controlled by such agency. Prior to acquiring, constructing, 
or leasing buildings for purposes of carrying out agency responsibil- 
ities, each Federal agency shall use, to the maximum extent feasible, 
historic properties available to the agency. Each agency shall under- 
take, consistent with the preservation of such properties and the 
mission of the agency and the professional standards established 
pursuant to section 101(f, any preservation, as may be necessary to 
carry out this section. 

“(2) With the advice of the Secretary and in cooperation with the 
State historic preservation officer for the State involved, each Fed- 
eral agency shall establish a program to locate, inventory, and 
nominate to the Secretary all properties under the agency’s owner- 
ship or control by the agency, that appear to qualify for inclusion on 
the National Register in accordance with the regulations promul- 
gated under section 101(aX2\A). Each Federal agency shall exercise 
caution to assure that any such property that might Spear for 
inclusion is not inadvertently transferred, sold, demolished, substan- 
tially altered, or allowed to deteriorate significantly. 

“(b) Each Federal agency shall initiate measures to assure that 
where, as a result of Federal action or assistance carried out by such 

ency, an historic property is to be substantially altered or demol- 
ished, timely steps are taken to make or have made appropriate 
records, and that such records then be deposited, in accordance with 
section 101(a), in the Library of Congress or with such other appropri- 
ate agency as may be designated by the Secretary, for future use and 
reference. 

“(c) The head of each Federal agency shall, unless exempted under 
section 214, ine. Poaty a qualified official to be known as the agency’s 
‘preservation officer’ who shall be responsible for coordinating that 
agency’s activities under this Act. Each Preservation Officer may, in 
order to be considered qualified, satisfactorily complete an appropri- 
he training program established by the retary under section 

(g). 

“(d) Consistent with the agency’s missions and mandates, all 
Federal agencies shall carry out eer programs and projects 
(including those under which any Federal assistance is provided or 
any Federal license, permit, or other approval is required) in accord- 
ance with the purposes of this Act and, give consideration to pro- 
grams and projects which will further the purposes of this Act. 

“(e) The Secretary shall review and approve the plans of transfer- 
ees of surplus federally owned historic properties not later than 
ninety days after his receipt of such plans to ensure that the 
prehistorical, historical, architectural, or culturally significant 
values will be preserved or enhanced. 

“(f) Prior to the approval of any Federal undertaking which may 
directly and adversely affect any National Historic Landmark, the 
head of the responsible Federal agency shall, to the maximum extent 
possible, undertake such planning and actions as may be necessary to 
minimize harm to such landmark, and shall afford the Advisory 
Council on Historic Preservation a reasonable opportunity to com- 
ment on the undertaking. 

“(g) Each Federal agency may include the costs of preservation 
activities of such agency under this Act as eligible project costs in 
all undertakings of such agency or assisted by such agency. The 
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eligible project costs may also include amounts paid by a Federal 
agency to any State to be used in carrying out such preservation 
responsibilities of the Federal agency under this Act, and reasonable 
costs may be charged to Federal licensees and permittees as a 
condition to the issuance of such license or permit. 

“(h) The Secretary shall establish an annual preservation awards Preservation 
program under which he may make monetary awards in amounts of ®Wards program. 
not to exceed $1,000 and ged citations for special achievement to 
officers and employees of Federal, State, and certified local govern- 
ments in recognition of their outstanding contributions to the preser- 
vation of historic resources. Such program may include the issuance 
of annual awards by the President of the United States to any citizen 
of the United States recommended for such award by the Secretary. 

“(i) Nothing in this Act shall be construed to require the prepara- 
tion of an environmental impact statement where such a statement 
would not otherwise be required under the National Environmental 
Policy Act of 1969, and nothing in this Act shall be construed to 42 USC 4321 
provide any exemption from any requirement respecting the prepara- ®°- 
tion of such a statement under such Act. 

“G) The Secretary shall promulgate regulations under which the Regulations. 
requirements of this section may be waived in whole or in part in the 
event of a major natural disaster or an imminent threat to the 
national security.”. 

Sec. 207. Title I of the National Historic Preservation Act is 
amended by adding the following at the end thereof: 

“Src. 111. (a) Notwithstanding any other provision of law, any Leases. 
Federal agency may, after consultation with the Advisory Council on 16 USC 470h-3. 
Historic Preservation, lease an historic property owned by the agency 
to any person or organization, or exchange -~ prcoery owned by the 
agency with comparable historic property, if the agency head deter- 
mines that the lease or exchange will adequately insure the preserva- 
tion of the his rty. 

“(b) The proc of any lease under subsection (a) may, notwith- Proceeds. 
standing any other provision of law, be retained by the agency 
entering into such lease and used to defray the costs of administra- 
tion, maintenance, repair, and related expenses incurred by the 
agency with respect to such property or other properties which are on 
the National ister which are owned by, or are under the jurisdic- 
tion or control of, such agency. Any surplus proceeds from such leases Surplus funds. 
shall be deposited into the Treasury of the United States at the end of 
the second fiscal year following the fiscal year in which such proceeds 
were received. 

“(c) The head of any Federal agency having responsibility for the Contracts. 
management of any historic property may, after consultation with 
the Advisory Council on Historic Preservation, enter into contracts 
for the management of such property. Any such contract shall 
contain such terms and conditions as the head of such agency deems 
necessary or appropriate to protect the interests of the United States 
and insure adequate preservation of the historic year a 

Sec. 208. Notwithstanding section 7(a) of the Act of June 27, 1960 16 USC 469c-2. 
(16 U.S.C. 469c), or any other provision of law to the contrary— 

(1) identification, surveys, and evaluation carried out with 
respect to historic properties within project areas may be treated 
for purposes of any law or rule of law as planning costs of the 
beget and not as costs of mitigation; 

(2) reasonable costs for identification, surveys, evaluation, and 
data recovery carried out with respect to historic properties 
within project areas may be charged to Federal licensees and 
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Waiver. 


16 USC 469c. 


16 USC 470i. 


Term of office. 


Vacancies. 


permittees as a condition to the issuance of such license or 
permit; and 

(3) Federal agencies, with the concurrence of the Secretary and 
after notification of the Committee on Interior and Insular 
Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United 
States Senate, are authorized to waive, in appropriate cases, the 
1 per centum limitation contained in section 7(a) of such Act. 


TITLE I1I—AMENDMENTS TO TITLE II OF NATIONAL 
HISTORIC PRESERVATION ACT 


Sec. 301. (a) Section 201(a) of the National Historic Preservation 
Act is amended by striking out “twenty-nine” and all that follows and 
substituting: “the following members: 

“(1) a Chairman appointed by the President selected from the 
general public; 

“(2) the Secretary of the Interior; 

“(3) the Architect of the Capitol; 

“(4) the Secretary of Agriculture and the heads of four other 
agencies of the United States (other than the Department of the 
Interior) the activities of which affect historic preservation, 
appointed by the President; 

(5) one Governor appointed by the President; 
“(6) one mayor appointed by the President; 

“(7) the President of the National Conference of State Historic 
Preservation Officers; 

“(8) the Chairman of the National Trust for Historic 
Preservation; 

“(9) four experts in the field of historic preservation appointed 
by the President from the disciplines of architecture, history, 
a and other appropriate disciplines; and 

A ie ree at-large members from the general public, 


he ted by the President.” 
(b) ion 201(b) of such Act is amended by deleting (1) through (17) 
and substituting (2) through (8) (other than (5) and (6))” and by 
inserting the following before the period “, except that, in the case of 
paraeranhs (2) and (4), no such officer other than an Assistant 
or an officer Pani. major department-wide or agency-wide 

seit ilities may be so designated”. 

(c) Section 201(c) of such Act is amended to read as follows: 

“(c) Each member of the Council appointed under paragraph (1), 
and under paragraphs (9) and (10) of subsection (a) shall serve for a 
term of four years from the expiration of his predecessor’s term; 
except that the members first appointed under that paragraph shall 
serve for terms of one to four years, as designated by the President at 
the time of appointment, in such manner as to insure that the terms 
of not more than two of them will expire in any one year. The 
members appointed under paragraphs (5) and (6) shall serve for the 
term of their elected office but not in excess of four years. An 
appointed member may not serve more than two terms. An appointed 
member whose term ae expired shall serve until that member's 
successor has been appointed.”’. 

(d) Section 201(d) of such ‘Act is amended to read as follows: 

“(d) A vacancy in the Council shall not affect its powers, but shall 
be filled, not later than sixty days after such vacancy commences, in 
the same manner as the original appointment (and for the balance of 
any unexpired terms). The members of the Advisory Council on 
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Historic Preservation appointed by the President under this Act as in 
effect on the day before the enactment of the National Historic 
Preservation Act Amendments of 1980 shall remain in office until all Ante, p. 2987. 
members of the Council, as specified in this section, have been 
appointed. The members first a under this section shall be 
appointed not later than one hundred and eighty days after the 
il of the National Historic Preservation Act Amendments of 
1980.”. 
(e) Section 201(e) of such Act is amended to read as follows: 16 USC 470i. 
‘(e) The President shall designate a Vice Chairman, from the 
members appointed under paragraph (5), (6), (9), or (10). The Vice 
Chairman may act in place of the irman during the absence or 
disability of the Chairman or when the office is vacant.”’. 
(f) Section 201(f) of such Act is amended by deleting the word 
“Fifteen” and substituting in lieu thereof the word ‘“‘Nine’”’. 
(g)(1) Section 202(a) of such Act is amended by striking out “and” 16 USC 470j. 
after the semicolon in paragraph (4), by striking out the period at the 
end of paragraph (5) and inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new paragraphs: 
“(6) review the policies and programs of Federal agencies and 
recommend to such agencies methods to improve the effective- 
ness, coordination, and consistency of those policies and pro- 
eo with the policies and programs carried out under this Act; 
an 


“(7) inform and educate Federal agencies, State and local 
governments, Indian tribes, other nations and international 
organizations and private groups and individuals as to the 
Council’s authorized activities.”. 

(2) Section 202(b) of such Act is amended by inserting the following 
before the period at the end thereof: “and shall provide the Council's 
assessment of current and emerging problems in the field of historic 

reservation and an evaluation of the effectiveness of the programs of 
ederal agencies, State and local governments, and the private sector 

in carrying out the purposes of this Act”’. 

(h) Section 204 of such Act is amended by striking out the first 16 USC 4701. 
sentence and so much of the second sentence as precedes the words 
“shall receive’ and substituting “The members of the Council speci- 
fied in paragraphs (2), (3), and (4) of section 201(a) shall serve without Ante, p. 2998. 
additional compensation. The other members of the Council”. 

(i) The third sentence of section 205(b) of such Act is amended 16 USC 470m. 
by inserting after the words “whenever aye riate” the phrase 
“ including enforcement of agreements with Federal agencies to 
which the Council is a party”. 

(j) Section 205(g) of such Act is amended by (1) inserting after the 
word “duties” in the second sentence “and may also receive dona- 
tions of moneys for such purpose, and the Executive Director is 
authorized, in his discretion, to accept, hold, use, expend, and admin- 
ister the same for the purposes of this Act”; and (2) striking out “(1) 
through (16)” and substituting “(2) through (4)”. 

(k) Section 210 of such Act is amended by striking out the first 16 USC 470r. 
sentence thereof. 

(1) Section 211 of such Act is amended by adding the following at the 16 USC 470s. 
end thereof: “The Council shall, by faqsiation, establish such proce- 
dures as may be necessary to provide for participation by local 
governments in proceedings and other actions taken by the Council 
with respect to undertakings referred to in section 106 which affect 16 USC 470f. 
such local governments.”’. 
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Sec. 302. (a) Title II of the National Historic Preservation Act is 
amended by adding the following new sections at the end thereof: 

“Sec. 213. To assist the Council in discharging its responsibilities 
under this Act, the Secretary at the request of the Chairman, shall 
provide a report to the Council detailing the significance of any 
historic property, describing the effects of any proposed undertaking 
on the affected property, and recommending measures to avoid, 
minimize, or mitigate adverse effects. 

“Sec. 214. The Council, with the concurrence of the Secretary, shall 
promulgate regulations or guidelines, as appropriate, under which 
Federal programs or undertakings may be exempted from any or all 
of the requirements of this Act when such exemption is determined to 
be consistent with the purposes of this Act, taking into consideration 
the magnitude of the exempted undertaking or program and the 
likelihood of impairment of historic properties.”. 

(b) Section 212(b) of such Act is amended by striking out “Senate 
Committee on Interior and Insular Affairs” and substituting “Senate 
Committee on Energy and Natural Resources”’. 


TITLE IV—INTERNATIONAL ACTIVITIES AND WORLD 
HERITAGE CONVENTION 


Sec. 401. (a) The Secretary of the Interior shall direct and coordi- 
nate United States participation in the Convention Concerning the 
Protection of the World Cultural and Natural Heritage, approved by 
the Senate on October 26, 1973, in cooperation with the Secretary of 
State, the Smithsonian Institution, and the Advisory Council on 
Historic Preservation. Whenever possible, expenditures incurred in 
carrying out activities in cooperation with other nations and interna- 
tional organizations shall be paid for in such excess currency of the 
country or area where the expense is incurred as may be available to 
the United States. 

(b) The Secretary of the Interior shall periodically nominate 
properties he determines are of international significance to the 
World Heritage Committee on behalf of the United States. No 
property may be so nominated unless it has previously been deter- 
mined to be of national significance. Each such nomination shall 
include evidence of such legal protections as may be necessary to 
ensure preservation of the property and its environment (including 
restrictive covenants, easements, or other forms of protection). Before 
making any such nomination, the Secretary shall notify the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural 
Resources of the United States Senate. 

(c) No non-Federal property may be nominated by the Secretary of 
the Interior to the World Heritage Committee for inclusion on the 
World Heritage List unless the owner of the property concurs in 
writing to such nomination. 

Sec. 402. Prior to the approval of any Federal undertaking outside 
the United States which may directly and adversely affect a property 
which is on the World Heritage List or on the applicable country’s 
equivalent of the National Register, the head of a Federal agency 
having direct or indirect jurisdiction over such undertaking shall 
take into account the effect of the undertaking on such property for 
purposes of avoiding or mitigating any adverse effects. 
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TITLE V—GENERAL, ADMINISTRATIVE, AND 
MISCELLANEOUS PROVISIONS 


Sec. 501. The National Historic Preservation Act is amended by 
adding the following new title at the end thereof: 


“TITLE Ill 


“Sec. 301. As used in this Act, the term— Definitions. 
“(1) ‘Agency’ means agency as such term is defined in section 16 USC 470w. 
551 of title 5, United States le, except that in the case of any 
Federal abs ar exempted under section 214, the agency admin- Ante, p. 3000. 
istering such program shall not be treated as an agency with 
respect to such program 
(2) ‘State’ means any ‘State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, American Samoa, the Commonwealth of the Nortiecn 
Mariana Islands, and the Trust Territories of the Pacific Islands. 
“(8) ‘Local government’ means a city, county, parish, township, 
municipality, or ce here or any other general purpose political 
subdivision of any State 
“(4) ‘Indian tribe’ means the governing body of any aoe 
tribe, band, rage or other group which is 
Indian tribe by the Secretary of the Interior and for Which the 
United States holds land in trust or restricted status for that 
entity or its members. Such term also includes any Native village 
corporation, regional corporation, and Native Group established 
pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 
1701 et seq.). 48 USC 1601 
“(5) “Historic pro ra or ‘historic resource’ means any prehis- 0°e- 
toric or historic district, site, building, structure, or object 
included in, or eligible for inclusion on the National ter; 
such term includes artifacts, records, and remains which are 
related to such a district, site, building, structure, or object. 
“(6) ‘National Register’ or ‘Register’ means the National Regis- 
ter of Historic Places established under section 101. Ante, p. 2988, 
“(7) ‘Undertaking’ means any action as described in section 
106. 16 USC 470f. 
“(8) ‘Preservation’ or ‘historic preservation’ includes 
identification, evaluation, recordation, documentation, curation, 
o raed protection, management, rehabilitation, restoration, 
ilization, maintenance and reconstruction, or any combina- 
tion of the foregoing activities. 
“(9) ‘Cultural park’ means a definable urban area which is 
distinguished by historic resources and land related to such 
resources and which constitutes an interpretive, educational, 
and recreational resource for the public at large. 
“(10) ‘Historic conservation district’ means an urban area of 
one or more neighborhoods and which contains (A) historic 
properties, (B) buildings having similar or related architectural 
characteristics, (C) cultural cohesiveness, or (D) any combination 
of the foregoing. 
“(11) ‘Secretary’ means the Secretary of the Interior except 
where otherwise specified. 
“(12) ‘State historic preservation review board’ means a board, 
council, commission, or other similar collegial body established as 
provided i in section 101(b\(1(B)— Ante, p. 2988. 
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“(A) the members of which are appointed by the State 
Historic Preservation Officer (unless otherwise provided for 
by State law), 

“(B) a majority of the members of which are professionals 
qualified in the following and related disciplines: history, 
prehistoric and historic archaeology, architectural history, 
and architecture, and 

“(C) which has the authority to— 

“(j) review National Register nominations and 
appeals from nominations; 
(ii) review appropriate documentation submitted in 
conjunction with the Historic Preservation Fund; 
“(iii) provide general advice and guidance to the State 
Historic Preservation Officer, and 
“(iv) perform such other duties as may be Bree oyriate. 
(13) ‘Historic preservation review commission’ means a board, 
council, commission, or other similar collegial body which is 
established by State or local legislation as provided in section 
101(cX1B), and the members of which are appointed, unless 
otherwise provided by State or local legislation, by the chief 
elected official of the jurisdiction concerned from among— 

“(A) professionals in the disciplines of architecture, his- 
tory, architectural history, planning, archaeology, or related 
disciplines, to the extent such professionals are available in 
the community concerned, and 

“(B) such other persons as have demonstrated special 
interest, experience, or knowledge in history, architecture, 
or related disciplines and as will provide for an adequate and 
Lg commission. 

“Src. 302. Where appropriate, each Federal agency is authorized to 
expend funds appropriated for its authorized programs for the 
purposes of activities carried out pursuant to this Act, except to the 
extent Ne ae legislation carrer See otherwise. 

“Sec. 303. (a) The Secretary is authorized to accept donations and 
pos ate of money and personal property for the purposes of this Act 
and shall hold, use, expend, and administer the same for such 
purposes. 

“(b) The Secretary is authorized to accept gifts or donations of less 
than fee interests in any historic property where the acceptance of 
such interests will facilitate the conservation or preservation of such 
oA etdeoe Nothing in this section or in any provision of this Act shall 

construed to affect or impair any other authority of the Secretary 
under other provision of law to accept or acquire any property for 
conservation or preservation or for any other purpose. 

“Sec. 304. The head of any Federal agency, after consultation with 
the Secretary, shall withhold from disclosure to the public, informa- 
tion relating to the location or character of historic resources when- 
ever the head of the agency or the Secretary determines that the 
disclosure of such information may create a substantial risk of harm, 
theft, or destruction to such resources or to the area or place where 
such resources are located. 

“Sec. 305. In any civil action brought in any United States district 
court by any interested fs to enforce the provisions of this Act, if 
such person substantially prevails in such action, the court ma 
award attorneys’ fees, expert witness fees, and other costs of partici- 
pating in such action, as the court deems reasonable. 

“Sec. 306. (a) In order to provide a national center to commemorate 
and encourage the building arts and to preserve and maintain a 
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nationally significant rieeraee which exemplifies the great achieve- 
ments of the building arts in the United States, the Secretary and the 
Administrator of the General Services Administration are authorized 
and directed to enter into a pars pores agreement with the Commit- 
tee for a National Museum of the Building Arts, Incorporated, a 
nonprofit corporation organized and existing under the laws of the 
District of Columbia, or its successor, for the operation of a National 
Museum for the Building Arts in the Federal Building located in the 
block bounded by Fourth Street, Fifth Street, F Street, and G Street, 
Northwest in Washington, District of Columbia. Such museum 

“(1) collect and disseminate information concerning the build- 
ing arts, including the establishment of a national reference 
center for current and historic documents, publications, and 
research relating to the building arts; 

“(2) foster educational programs relating to the history, prac- 
tice and contribution to society of the building arts, including 
promotion of imaginative educational approaches to enhance 
understanding and appreciation of all facets of the building arts; 

“(3) publicly display temporary and permanent exhibits illus- 
trating, interpreting and demonstrating the building arts; 

“(4) sponsor or conduct research and study into the history of 
the building arts and their role in shaping our civilization; and 

“(5) encourage contributions to the building arts. 

“(b) The cooperative agreement referred to in subsection (a) shall 
include provisions which— 

“(1) make the site available to the Committee referred to in 
subsection (a) without charge; 

“(2) provide, subject to available appropriations, such mainte- 
nance, security, information, janitorial and other services as may 
be on to assure the preservation and operation of the site; 
an 

“(3) prescribe reasonable terms and conditions by which the 
Committee can fulfill its responsibilities under this Act. 

“(c) The Secretary is authorized and directed to provide matching Grants-in-aid. 
grants-in-aid to the Committee referred to in subsection (a) for its 
programs related to historic preservation. The Committee shall 
match such grants-in-aid in a manner and with such funds and 
services as shall be satisfactory to the Secretary, except that no more 
than $500,000 may be provided to the Committee in any one fiscal 


year. 
“(d) The renovation of the site shall be carried out by the Adminis- Renovation. 
trator with the advice of the Secretary. Such renovation shall, as far 
as practicable— 
“(1) be commenced immediately, 
“(2) preserve, enhance, and restore the distinctive and histori- 
cally authentic architectural character of the site consistent with 
the needs of a national museum of the building arts and other 
—— use, and 
“(3) retain the availability of the central court of the building, 
or portions thereof, for om Mees public activities. 
“(e) The Committee shall submit an annual report to the Secretary Report 
and the Administrator concerning its activities under this section Submittal. 
and shall provide the Secretary and the Administrator with such 
other information as the Secretary may, from time to time, deem 
necessary or advisable. 
“(f) For purposes of this section, the term ‘building arts’ includes, “Building arts.” 
but shall not be limited to, all practical and scholarly aspects of 
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prehistoric, historic, and contain as: architecture, archaeology, 
construction, building technology and skills, landscape architecture, 
preservation and conservation, ae and construction, engineer- 
ing, urban and community design and renewal, city and regional 
planning, and related professsions, skills, trades, and crafts. 

“Src. 307. (a) At least thirty days prior to publishing in the Federal 
Register any proposed regulation required by this Act, the Secretary 
shall transmit a copy of the regulation to the Committee on Interior 
and Insular Affairs of the House of Representatives and the Commit- 
tee on Energy and Natural Resources of the Senate. The Secretary 
also shall transmit to such committees a copy of any final regulation 
prior to its publication in the Federal Register. Except as provided in 
subsection (b) of this section, no final regulation of the Secretary shall 
become effective prior to the expiration of thirty calendar days after 
it is published in the Federal Baviter during which either or both 
Houses of Congress are in session. 

“(b) In the case of an emergency, a final regulation of the Secretary 
may become effective without regard to the last sentence of subsec- 
tion (a) if the Secretary notified in writing the Committee on Interior 
and Insular Affairs of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate setting forth the reasons why it is necessary to make 
the regulation effective prior to the expiration of the thirty-day 


riod. 

“(c) Except as provided in subsection (b), the regulation shall not 
become effective if, within ninety calendar days of continuous session 
of Congress after the date of promulgation, both Houses of Congress 
adopt a concurrent resolution, the matter after the resolving clause of 
which is as follows: ‘That Congress disapproves the regulation pro- 
mulgated by the Secretary dealing with the matter of , which 
regulation was transmitted to Congress on , the blank spaces 
therein being appropriately filled. 

“(d) If at the end of sixty calendar days of continuous session of 
Congress after the date of promulgation of a regulation, no committee 
of either House of Congress has reported or been discharged from 
further consideration of a concurrent resolution disapproving the 
regulation, and neither House has adopted such a resolution, the 
regulation may go into effect immediately. If, within such sixty 
calendar days, such a committee has reported or been discharged 
from further consideration of such a resolution, the regulation may 
go into effect not sooner than ninety calendar days of continuous 
session of Congress after its promulgation unless disapproved as 
provided for. 

“(e) For the purposes of this section— 

“(1) continuity of session is broken only by an adjournment 
sine die; and 

“(2) the days on which either House is not in session because of 
an na Fog of more than three days to a day certain are 
excluded in the computation of sixty and ninety calendar days of 
continuous session of Congress. 

“(f) Congressional inaction on or rejection of a resolution of disap- 
proval shall not be deemed an expression of approval of such 
regulation.”. 

Ec. 502. The Secretary, in cooperation with the American Folklife 
Center of the Library of Congress shall, within two years after the 
date of the enactment of this Act, submit a report to the President 
and the Congress on preserving and conserving the intangible ele- 
ments of our cultural heritage such as arts, skills, folklife, and 
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folkways. The report shall take into account the view of other public 
and private organizations, as appropriate. This report shall include 
recommendations for legislative and administrative actions by the 
Federal Government in order to preserve, conserve, and encourage 
the continuation of the diverse traditional prehistoric, historic, 
ethnic, and folk cultural traditions that underlie and are a living 
expression of our American heritage. 

Ec. 503. The Advisory Council on Historic Preservation, in cooper- Report to 
ation with the Secre and the lap ogy As the Treasury, shall President and 
submit a report to the President and the Congress on Federal tax 1¢ tj5c 470 
laws relating to historic preservation or affecting in any manner pote. 
historic preservation. Such report shall include recommendations 
respecting amendments to such laws which would further the pur- 
poses of this Act. Such report shall be submitted within one year after 
the date of enactment of this Act. 

Sec. 504. The Secretary shall submit a report directly to the Report to 
President and the Congress on or before June 1, 1986, reviewing the a dent and 
operation of the Historic Preservation Fund and the national historic 1 'f3¢ 470h 
preservation program since the enactment of this Act and recom- jote. 
mending appropriate funding levels, the time period for the reauthor- 
ization for appropriations from the fund, and other rh ks i 
legislative action to be undertaken upon the expiration of the current 
fund authorization. 

Sec. 505. The Pennsylvania Avenue Development Corporation Development 
shall review the development plan for those parts of the development Plan, review. 
area which are not under development or committed for development 4° USC 874 note. 
as of the date of the enactment of this Act, to identify means by which 
the historic values of such parts of the development area may be 
preserved and enhanced to the maximum extent feasible. The forego- 
ing review shal! not be limited by the applicable provisions of the 
development plan in effect at the time of the review; nor shall the 
review require any actions by the Corporation during the course of 
the review or during its consideration by the Congress. Within one Report to 
year of the date of this Act the Corporation shall submit to the congressional 
appropriate committees of Congress a report containing the findings C°™™!ees: 
of the review required under this section, together with the Corpora- 
tion’s recommendations for any legislative measures or funding 
necessary to carry out the purposes of this section. The report shall 
also include a description of those activities which the Corporation 
proposes to undertake to carry out the purposes of this section and 
the financial implications of carrying out those activities. 

Sec. 506. The tary shall undertake a comprehensive study and Study. 
formulate recommendations for a coordinated system of cultural 16 USC 470a 
parks and historic conservation districts that provide for the preser- "°** 
vation, interpretation, development, and use by public and private 
entities of the prehistoric, historic, architectural, cultural, and recre- 
ational resources found in definable urban areas throughout the 
Nation. The study shall propose alternatives concerning the manage- 
ment and funding of such system by public and private entities and 
by various levels of government. The Secretary shall submit a report Report to 
of his study and recommendations to the President and the Congress —— and 
within two years after the enactment of this Act. ccs 

Src. 507. The Secretary, in cooperation with the Secretary of the Report to 
Treasury, the Administrator of the United States Fire Administra- sn and 
tion, and the Administrator of the Federal Insurance Administration, | 6 USC 4700 
shall submit a report to the President and the Congress on fire in pote. 
historic properties. Such report shall include a review of Federal laws 
to determine any relationship between these laws and arson or fire by 
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“suspicious origin”, and to make recommendations respecting 
amendments to such laws should a correlation be found to exist. Such 
report shall include the feasibility and necessity of establishing or 
developing protective measures at the Federal, State, or local level 
for the prevention, detection, and control of arson or fire by ‘‘suspi- 
cious origin” in historic properties. Such report shall also include 
recommendations regarding the Federal role in assisting the States 
and local governments with protecting historic properties from 
damage by fire. Such report shall be submitted within eighteen 
months after the date of enactment of this Act. 


Approved December 12, 1980. 
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Public Law 96-516 
96th Congress 
An Act 
To authorize appropriations for activities for the National Science Foundation for _ Dec, 12, 1980 _ 
the fiscal year 1981, and to promote the full use of human resources in science (S. 568] 


and technology through a comprehensive and continuing program to increase 
substantially the contribution and advancement of women and minorities in 
scientific, professional, and technical careers, and for other purposes. 


Be it enacted by the Senate and House o papremstotion of the 


United States of America in Co assemb, t this Act may be National Science 
cited as the “National Science Foundation Authorization and Science Foundation 
and Technology Equal Opportunities Act”. iat Bclanee and 
Technology 
Part A—NAarTIONAL ScIENCE FOUNDATION AUTHORIZATION Equal 
Opportunities 
AUTHORIZATION OF APPROPRIATIONS an 1861 
ni y 


Sec. 11. There are authorized to be appropriated to the National 
Science Foundation (hereinafter referred to as the “Foundation”’) for 
the fiscal year 1981, the sums indicated for the following categories: 

(1) Mathematical and Physical Sciences, $259,800,000. 

(2) Astronomical, Atmospheric, Earth and Ocean Sciences, 
$237,100,000. 

(3) United States Antarctic Program, $64,200,000. 

(4) Ocean Drilling Programs, $22,000,000. 

(5) Biological, Behavioral, and Social Sciences, $182,000,000. 

(6) Science Education Sept. $91,200,000. 

(7)(A) Engineering, $62,615,000. 

(B) Applied Sciences, $74,385,000 of which not less than 12.5 
per centum shall be expended to small business concerns. 

(8) Scientific, Technological, and International Affairs, 
$28,000,000. 

(9) Cross-Directorate Programs, $33,200,000. 

(10) Program Development and Management, $60,000,000. 


AVAILABILITY OF APPROPRIATIONS 


Sec, 12, ep PprCRHAMote made under authority provided in sections 
11 and 15 shall remain available for obligation, for expenditure, or for 
obligation and expenditure for periods specified in Acts making 
the appropriations. 


SPECIAL EMPHASIS PROGRAMS 


Sec. 13. (a) Of the total amount authorized under section 11(6)— 
(1) not less than $1,500,000 shall be available for science 
education programs relating to Appropriate Rares i 
(2) not less than $2,400,000 shall be available for Science 
Faculty Improvement Programs, for year-long awards to experi- 
enced, full-time, two- and four-year college and university science 
teachers who are involved primarily in undergraduate science 
instruction to increase their competence in science; 
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(3) not less than $2,250,000 shall be available for the program 
Ethics and Values in Science and Technology; and 

(4) not less than $500,000 shall be available for the program 
Handicapped in Science. 

(b) Of the total amount authorized under sections 11(1), 11(2), 11(5), 
11(7)(A), and 11(7)(B) for equipment and instrumentation, not less 
than $5,000,000 shall be made available for grants to two- and four- 

ear colleges for equipment and instrumentation costing $35,000, or 


ess. 
(c) Of the total amount authorized under sections 11(1), 11(2), 11(5), 
and 11(7), not less than $2,000,000 shall be available for the salaries of 
faculty members of two-year and four-year colleges that have only 
small or no doctoral programs in science and engineering or of 
universities that have very limited science and engineering pro- 
grams, for the purpose of enabling them to participate in research 
projects at institutions other than the faculty members’ home institu- 
tions. 
(d) Of the total amount authorized under section 11(7)— 
(1) not less than $19,400,000 shall be available for Earthquake 
Hazards Mitigation; 
(2) not less than $1,000,000 shall be available for the Small 
Business Innovation Program, for projects to aid the handi- 


capped; 

(3) not less than $3,000,000 shall be available for Research and 
Development in Appropriate Technology; 

(4) not less than $5,000,000 shall be available for a Center for 
Innovation Development to be located in an area which experi- 
enced an unemployment rate in excess of 10 per centum in 1979, 
and which is centrally located to serve several major metropoli- 
tan centers; and 

(5) not less than $1,800,000 shall be available for the establish- 
ment and operation of three university-based Innovation 
Centers. 

(e) Of the total amount authorized under section 11(8), $14,500,000 
is authorized for International Cooperative Science Activities. 

‘(f) Of the total amount authorized under section 11(9), not more 
than $1,600,000 is authorized for United States/Union Soviet Social- 
ist Republics cooperative research, no portion of which shall be 
expended until the President has certified in writing to the Congress 
that such expenditures shall be of direct and very substantial benefit 
to the United States of America. 


OCEAN MARGIN DRILLING PROJECT REPORT 


Sec. 14. (a) The Foundation shall prepare a report on the Ocean 
Margin Drilling Project and shall transmit the report to Congress not 
later than December 31, 1980. The report shall include— 

(1) plans for conversion of the Glomar Explorer or other 
drilling platform; 

(2) plans for drilling; 

(3) detailed cost estimates; 

(4) a discussion of the feasibility and cost of alternative drilling 
platforms; 

(5) plans for funding; and 

(6) other plans. 

(b) The National Academy of Sciences shall study marine earth 
sciences research and report to the Congress. 
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(c) To the extent permitted by law, all Federal funding of the Ocean 
Margin Drilling Project shall be provided from the Windfall Profit 
Tax Account. 

OFFICIAL EXPENSES 


ec. 15. From Sppernanone made under this Act, not more than 
sei 000 for fiscal year 1981 may be used for official consultation, 
representation, or other extraordinary expenses at the discretion of 
the Director of the National Science Foundation (hereinafter referred 
to as the “Director”). His determination will be final and conclusive 
upon the accounting officers of the Government. 


FOREIGN CURRENCY 


Src. 16. Besides the sums authorized by section 11, not more than 
$5,500,000 for fiscal year 1981 are authorized to be appropriated for 
expenses of the National Science Foundation incurred outside the 
United States, to be drawn from foreign currencies that the Treasury 
Department determines to be excess to the normal requirements of 
the United States. 
TRANSFER AUTHORITY 


Sec. 17. (a) Funds may be transferred among the categories listed in Transfer of 
section 11, so long as the net funds transferred to or from any funds. 
category do not exceed 10 per centum of the amount authorized for 
that category in section 11. 

(b) The r of the Foundation may propose transfers to or from 
any category exceeding 10 per centum of the amounts authorized for 
that category in section 11 or available for that category after the 
application of es 19. Such a proposed transfer must be explained Proposed 


and transmitted in to the S er of the House, the President pee old - 
of the Senate, ahd i the Senate Committee on Labor and Human congressional 


Resources and the House Committee on Science and Technology. The committees. 
roposed transfer may be made only when— 
(1) thirty calendar days have passed after submission of the 
written pro ;or 
(2) the c an of the House Committee on Science and 
Technology ad the chairman of the Senate Committee on Labor 
and Human Resources have each written the Director to the 
effect that the respective committee has no objection to the 
proposed transfer. 


DIRECTORATE CONSOLIDATION 


Sec. 18. The National Science Foundation is directed to consolidate 42 USC 1866 
all Directorates, including the Science Education Directorate, under "°t* 
one roof, in the present location of the central administrative ‘offices, 
on or before August 1, 1982. 


RATABLE REDUCTION 


Sec. 19. If the total amount of appropriations made by any Act for 
program activities included in section 11 and section 13 for the fiscal 
year 1981 is less than the total amount authorized to be appropriated 
for those activities by section 11 and section 13, the amount available 
from such appropriations for any particular program activity shall 
bear the same ratio to the amount authorized to be appropriated for 
that activity by section 11 and section 13 as the total amount of the 
appropriations made by such appropriation Act for all included 
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program activities bears to the total amount authorized to be appro- 
priated for those activities by section 11 and section 13 (with each 
ceiling and floor set forth in section 11 and section 13 being reduced in 
the same ratio for purposes of determining the amounts so available), 
except to the extent specifically otherwise provided in the text of the 
Act making the appropriations for the program activities involved. 


GRANT TITLES 


Sec. 20. The Director of the National Science Foundation shall 
require the titles of all its grants to contain a brief statement of the 
purpose of the research being undertaken. Insofar as possible such 
statements shall be in layman's language. 


AMENDMENTS TO THE NATIONAL SCIENCE FOUNDATION ACT OF 1950 


Sec. 21. (a) Section 4(c) of the National Science Foundation Act of 
1950 is amended by inserting after the first sentence the following 
new sentence: “In making nominations under this section, the 
President shall give due regard to equitable representation of scien- 
tists who are women or who represent minority groups.” 

ee Section 15(c) of the National Science Foundation Act of 1950 is 
repe 

(2) Subsection (d) of section 15 of such Act is redesignated as 
subsection (c). 

(c) Section 16 of the National Science Foundation Act of 1950 is 
amended to read as follows: 


“APPROPRIATIONS 


“Sec. 16. To enable the Foundation to carry out its powers and 
duties, only eT sums may be appropriated as the Congress may 
authorize by law. 

AMENDMENTS TO AWARDS 


Sec. 22. (a)(1) Section 2(a) of the Act entitled “An Act to establish a 
National Medal of Science to provide recognition for individuals who 
make outstanding contributions in| the physical, biological, math- 
ematical, and engineering sciences” ,2pproved August 25, 1959, is 
amended by striking “or engineering’ ’ and inserting in lieu thereof 

eering, behavioral or social”. 

“The title of such Act is amended by striking out “and engineer- 
ing’ aa inserting in lieu thereof “engineering, behavioral, and 
socia 

(b) Section 6(a) of the National Science Foundation Authorization 
Act, 1976 is amended by inserting after “engineering” a comma and 
the following: “behavioral, social’’. 


Part B—WomeEn, MInonriTiEs, SCIENCE, AND TECHNOLOGY 


SHORT TITLE 


Sec. 31. This be cited as the “Science and Technology 
Equal Opportunities Act™ 


FINDINGS AND POLICY 


Sec. 32. (a) The Congress finds that it is in the national interest to 
promote the full use of human resources in science and technology 
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and to insure the full development and use of the scientific talent and 
technical skills of men and women, equally, of all ethnic, racial, and 
economic backgrounds. 

(b) The Congress declares it is the poly of the United States to 
encourage men and women, equally, of all ethnic, racial, and eco- 
nomic backgrounds to acquire skills in science and mathematics, to 
have re ag opportunity in education, training, and employment in 
scientific and technical fields, and thereby to promote scientific 
literacy and the full use of the human resources of the Nation in 
science and technology. To this end, the Congress declares that the 
highest quality science over the long-term requires substantial sup- 
port, from currently available research and educational funds, for 
increased participation in science and technology by women and 
minorities. The Congress further declares that the impact on women 
and minorities which is produced by advances in science and technol- 
ogy must be included as essential factors in national and interna- 
tional science, technology, and economic policies. 


WOMEN IN SCIENCE 


Sec. 33. The Foundation is authorized to— 42 USC 1885a. 

(1) support activities designed to— 

(A) increase the participation of women in courses of study 
at the undergraduate, graduate, and ay pg levels 
leading to degrees in scientific and technical fields; 

(B) encourage women to consider and prepare for careers 
in science and technology; or 

(C) provide traineeship and fellowship opportunities for 
women in science and technology; 

(2) support programs in science and mathematics in elemen- 
tary and secondary schools so as to stimulate the acquisition of 
knowledge, skills, and information by female students and to 
increase female student awareness of career opportunities 
requiring scientific and technical skills; 

(3) support activities in continuing education in science and 
engineering which provide opportunities for women who— 

(A) are in the work force, or 

(B) who are not in the work force because their careers 
have been interrupted, 

to acquire new knowledge, techniques, and skills in scientific and 
technical fields; 

(4) undertake a comprehensive research program designed to 
increase public understanding of (A) the potential contribution of 
women in science and technology and (B) the means to facilitate 
the participation and advancement of women in scientific and 
technical careers; 

(5) establish a visiting women scientists program; 

(6) support activities designed to improve the availability and 
quality of public information concerning the importance of the 
participation of women in careers in science and technology; 

(7) support activities of museums and science centers which 
demonstrate potential to interest and involve women in science 
and technology; 

(8) make grants, to be known as the National Research Oppor- National 
tunity Grants, to women scientists who (A) have received their naa 
doctorates within five years prior to the date of the award or (B) ow 
have received their doctorates, have had their careers inter- 


94 STAT. 3012 PUBLIC LAW 96-516—DEC. 12, 1980 


neers to 
ess. 

42 USC 1885 

note. 


Report to 
Congress. 


Establishment. 
42 USC 1885c. 


rupted, and are re-entering the work force within five years after 
such interruption; 

(9) make grants to women eligible under paragraph (8) to assist 
such women in planning and developing a research project 
eligible for support under such paragraph; 

(10) provide support to individuals or academic institutions for 
full-time or part-time visiting professorships for women in sci- 
ence; and 

(11) support demonstration project activities of individuals, 
public agencies, and private entities designed to encourage the 
enerormess and advancement of women in science, engineering, 
and technology. 

MINORITIES IN SCIENCE 


Sec. 34. (a) The Foundation is authorized (1) to undertake or 
support a comprehensive science education program to increase the 
participation of minorities in science and technology, and (2) to 
support activities to initiate research at minority institutions. 

(b) By September 30, 1981, the Director, with the advice and 
assistance of the Committee on Equal Opportunities in Science and 
Technology established in section 36, shall prepare and transmit to 
the Committee on Labor and Human Resources of the Senate and the 
Committee on Science and Technology of the House of Representa- 
tives a report proposing a comprehensive and continuing program at 
the Foundation to promote the full participation of minorities in 
science and technology. Such report shall contain budgetary and 
legislative recommendations for the carrying out of such program by 
the Foundation. 

NATIONAL POLICY DEVELOPMENT 


Sec. 35. (a) By January 20, 1982, the President, with the assistance 
of the Director of the Office of Science and Technology Policy and the 
Director of the Foundation, shall prepare and transmit a report to 
the Congress proposing a comprehensive national policy and pro- 
gram, including budgetary and legislative recommendations, for the 
promotion of equal opportunity for women and minorities in science 
and Vsrapaare Ah 

(b) On or before January 1, 1983, the President, with the assistance 
of the Director of the Office of Science and Technology Policy, the 
heads of appropriate executive departments, and the Director of the 
Foundation shall prepare and transmit a report to the Congress 
proposing a comprehensive policy, including budgetary and legisla- 
tive recommendations, concerning the direct and indirect impacts of 
science and technology on women and minorities. 


COMMITTEE ON EQUAL OPPORTUNITIES IN SCIENCE AND TECHNOLOGY 


Sec. 36. (a) There is established within the Foundation a Committee 
on Equal Opportunities in Science and Technology (hereinafter 
referred to as the ‘‘Committee’’). The Committee shall provide advice 
to the Foundation concerning (1) the implementation of the provi- 
sions of this Act and (2) other policies and activities of the Foundation 
to encourage full participation of women, minorities, and other 
groups currently underrepresented in scientific engineering, profes- 
sional, and technical fields. 

(b) Each member of the Committee shall be appointed by the 
Director with the concurrence of the National Science Board. The 
Chairperson of the National Science Board Committee on Minorities 
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and Women shall be an ex officio member of the Committee. 
Members of the Committee shall be appointed to serve for a three- Term. 
year term, and may be reappointed to serve one additional term of 


years. 

(c) There shall be a subcommittee of the Committee which shall be Subcommittee 
known as the Subcommittee on Women in Science and Technology. 98. Women in 
The Subcommittee on Women in Science and Technology shall have Technology. 
responsibility for all Committee matters relating to (1) the participa- 
tion in and opportunities for the education, training, and research of 
women in science and technology and (2) the impact of science and 
technology on women. The Subcommittee shall be composed of all the 
women members of the Committee and such other members of the 
Committee as the Committee may designate. 

(d) There shall be a subcommittee of the Committee which shall be Subcommittee 
known as the Subcommittee on Minorities in Science and Technol- es in 
ogy The Subcommittee on Minorities in Science and Technology Technology. 

all have responsibility for all Committee matters relating to (1) the 
participation in and opportunities for education, training, and 
research for minorities in science and technology and (2) the impact 
of science and technology on minorities. The Subcommittee shall be 
composed of all minority members of the Committee and such other 
members of the Committee as the Committee may designate. 

(e) The Committee may organize such additional standing or ad hoc 
subcommittees as the Committee finds appropriate. 

(f) Each year the Committee shall prepare and transmit to the Report to 
Director a report concerning its activities during the previous year piliaoned and 
and its proposed activities for the next year. The Director shall ~°"®™* 
transmit to Congress the report, unaltered, along with comments. 


BIENNIAL REPORT 


Sec. 37. (a) By January 30, 1982, and biennially thereafter, the Report to 
Director shall simultaneously transmit a report to the Congress, the —. bik , 
Attorney General, the Director of the Office of Science and Technol- {Uoncies 
ogy Policy, the Chairman of the Equal Employment Opportunity 43 USC isssd. 
Commission, the Director of the Office of Personnel Management, the 
Secretary of Labor, the Secretary of Education, and the Secretary of 
Health and Human Services. 

(b) The report required by subsection (a) shall contain— Contents, 

(1) an accounting and comparison, by sex, race, and ethnic 
group and by discipline, of the participation of women and men 
in scientific and technical positions, including— 

(A) the number of individuals in permanent and tempo- 
rary and in full-time and part-time scientific and technical 
positions by appropriate level or similar category; 

(B) the average salary of individuals in such scientific and 
technical positions; 

(C) the number and type of promotional opportunities 
realized by individuals in such scientific and technical 
positions; 

(D) the number of individuals serving as principal investi- 
gators in federally conducted or federally supported 
research and development; and 

(E) the unemployment rate of individuals seeking scien- 
tific and technical positions; 

(2) an assessment, including quantitative and other data, of the 
proportion of women and minorities studying scientific and 


79-194 O—81—pt. 3——24: QL3 


94 STAT. 3014 PUBLIC LAW 96-516—DEC. 12, 1980 


42 USC 1885 
note. 


technical fields, including mathematics and computer skills, at 
all educational levels; an 

(3) such other data, analyses, and evaluations as the Director, 
acting on the advice of the Committee on Equal Opportunities in 
Science and Technology, determines appropriate to carry out the 
deere s functions as well as the policies and programs of 
t 


SEVERABILITY 


Sec. 38. If a provision of this Act is held invalid, -< ee of raed 
other provisions of the Act shall not be affected eee 5 lication of 
a provision of this Act to a person or Sccnisteae te is held invalid, the 
validity of the i, ac of the provisions to another person or 
circumstance s not be affected. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 39. Of the sums appropriated for the National Science Founda- 
tion pursuant to section 11, not less then $30,000,000 shall be 
available in fiscal year 1981 to carry out the provisions of this part. 


Approved December 12, 1980. 
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Public Law 96-517 
96th Congress 
An Act 


To amend the patent and trademark laws. _ Dec. 12, 1980 _ 


(H.R. 6933] 


Be it enacted by the Senate and House of Representatives of the 
United States fe ygho in Congress assembled, That title 35 of the Patent and 
United States Code, entitled “Patents”, is amended by adding after ‘rademark laws, 
chapter 29 the following new chapter 30: : 


“CHAPTER 30—PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 


“301. Citation of prior art. 

02. uest for reexamination. or 
“303. Determination of issue by Commissioner. 
“304. Reexamination order by Commissioner. 
“305. Gente of reexamination proceedings. 


06. i 
“307. Certificate of patentability, unpatentability, and claim cancellation. 
“§ 301. Citation of prior art 35 USC 301. 


“Any person at any time may cite to the Office in writing prior art 
consisting of patents or printed publications which that person 
believes to have a bearing on the patentability of any claim of a 
particular patent. If the person explains in writing the pertinency 
and manner of applying such prior art to at least one claim of the 

atent, the citation of such prior art and the hag cy ps thereof will 

ome a part of the official file of the patent. At the written request 

of the gear’ citing the borg art, his or her identity will be excluded 
from the patent file and kept confidential. 


“§ 302. Request for reexamination 35 USC 302. 


“Any person at any time may file a Feeds for reexamination by 
the Office of any claim of a patent on the basis of any prior art cited 

under the provisions of section 301 of this title. The request must be Fee- 

in ibis Fain must be accompanied by payment of a reexamination 

fee established by the Commissioner of Patents pursuant to the 

provisions of section 41 of this title. The request must set forth the ost, p. 3017. 
pertinency and manner of applying cited prior art to every claim for 

which reexamination is requested. Unless the requesting person is 

the owner of the patent, the Commissioner promptly will send a copy 

of the request to the owner of record of the patent. 


“$303. Determination of issue by Commissioner 35 USC 303. 


“(a) Within three months following the filing of a request for 
reexamination under the provisions of section 302 of this title, the 
Commissioner will determine whether a substantial new question of 
patentability affecting any claim of the patent concerned is raised by 
the request, with or without consideration of other patents or printed 
publications. On his own initiative, and any time, the Commissioner 
may determine whether a substantial new question of patentability is 
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raised by patents and publications discovered by him or cited under 
the provisions of section 301 of this title. 

“(b) A record of the Commissioner’s determination under subsec- 
tion (a) of this section will be placed in the official file of the patent, 
and a copy promptly will be given or mailed to the owner of record of 
the patent and to the person requesting reexamination, if any. 

“(c) A determination by the Commissioner pursuant to subsection 
(a) of this section that no substantial new question of patentability 
has been raised will be final and nonappealable. Upon such a 
determination, the Commissioner may refund a portion of the reex- 
amination fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 


“Tf, in a determination made under the provisions of subsection 
303(a) of this title, the Commissioner finds that a substantial new 
question of patentability affecting any claim of a patent is raised, the 
determination will include an order for reexamination of the patent 
for resolution of the oe The patent owner will be given a 
reasonable period, not less than two months from the date a copy of 
the determination is given or mailed to him, within which he may file 
a statement on such question, including any amendment to his patent 
and new claim or claims he may wish to propose, for consideration in 
the reexamination. If the patent owner files such a statement, he 
promptly will serve a copy of it on the person who has requested 
reexamination under the provisions of section 302 of this title. Within 
a period of two months from the date of service, that person may file 
and have considered in the reexamination a reply to any statement 
filed by the patent owner. That person promptly will serve on the 
patent owner a copy of any reply filed. 


“$305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by 
section 304 of this title have expired, reexamination will be conducted 
according to the procedures established for initial examination under 
the provisions of sections 132 and 133 of this title. In any reexamina- 
tion proceeding under this chapter, the patent owner will be permit- 
ted to propose any amendment to his patent and a new claim or 
claims thereto, in order to distinguish the invention as claimed from 
the prior art cited under the provisions of section 301 of this title, or 
in response to a decision adverse to the patentability of a claim of a 
patent. No proposed amended or new claim enlarging the scope of a 
claim of the patent will be permitted in a reexamination i 
under this chapter. All reexamination proceedings under this section, 
including any appeal to the Board of Appeals, will be conducted with 
special dispatch within the Office. 


“§ 306. Appeal 


“The patent owner involved in a reexamination proceeding under 
this pon po may appeal under the D igh ing of section 134 of this 
title, and may seek court review under the provisions of sections 141 
to 145 of this title, with respect to any decision adverse to the 
patentability of any original or proposed amended or new claim of the 
patent. 


“§ 307. Certificate of patentability, unpatentability, and claim can- 
cellation 


“(a) In a reexamination proceeding under this chapter, when the 
time for appeal has expired or any appeal proceeding has terminated, 
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the Commissioner will issue and publish a certificate canceling any 
claim of the —_ finally determined to be unpatentable, confirming 
any claim of the patent determined to be patentable, and incorporat- 
ing in the ant any proposed amended or new claim determined to 
be patenta le. : 

“(b) Any proposed amended or new claim determined to be patent- 
able and incorporated into a patent following a reexamination 
proceeding will have the same effect as that s ed in section 252 of 
this title for reissued patents on the right of any person who made, 35 USC 252. 
purchased, or used anything patented by such proposed amended or 
new claim, or who made substantial preparation for the same, prior 
to issuance of a certificate under the provisions of subsection (a) of 
this section.” 

Sec. 2. Section 41 of title 35, United States Code, is amended to read 
as follows: 


“841. Patent fees 35 USC 41. 


“(a) The Commissioner of Patents will establish fees for the 
processing of an application for a patent, from filing through disposi- 
tion by issuance or abandonment, for maintaining a patent in force, 
and for providing all other services and materials related to patents. 
No fee will be established for maintaining a design patent in force. 

“(b) By the first day of the first fiscal — beginning on or after one 
calendar year after enactment of this Act, fees for the actual 
processing of an by accor for a patent, other than for a design 
patent, from filing through disposition by issuance or abandonment, 
will recover in aggregate 25 per centum of the estimated average cost 
to the Office of such processing. By the first day of the first fiscal year 
beginning on or after one calendar year after enactment, fees for the 
processing of an application for a design patent, from filing through 
disposition by issuance or abandonment, will recover in aggregate 
per centum of the estimated average cost to the Office of such 


processing. 

“(c) By the fifteenth fiscal year following the date of enactment of 
this Act, fees for maintaining patents in force will recover 25 per 
centum of the estimated cost to the Office, for the year in which such 
maintenance fees are received, of the actual processing all applica- 
tions for patents, other than for design patents, from filing through 
disposition by issuance or abandonment. Fees for maintaining a 
patent in force will be due three years and six months, seven years 
and six months, and eleven years and six months after the grant of 
the patent. Unless payment of the applicable maintenance fee is 
received in the Patent and Trademark Office on or before the date the 
fee is due or within a grace period of six months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner may 
require the payment of a surcharge as a condition of accepting within 
such six-month grace period the late payment of an applicable 
maintenance fee. 

“(d) By the first day of the first fiscal year beginning on or after one 
calendar year after enactment, fees for all other services or materials 
related to patents will recover the estimated average cost to the 
Office of performing the service or furnishing the material. The 
yearly fee for providing a library specified in section 13 of this title 35 USC 13. 
with robs cen ari copies of the specifications and drawings for 
all patents issued in that year will be $50. 

“(e) The Commissioner may waive the payment of any fee for any Waiver. 
service or material related to patents in connection with an occa- 
sional or incidental request made by a department or agency of the 
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Government, or any officer thereof. The Commissioner may provide 
any applicant issued a notice under section 132 of this title with a 
copy of the specifications and drawings for all patents referred to in 
that notice without charge. 

“(f) Fees will be adjusted by the Commissioner to achieve the levels 
of recovery specified in this section; however, no patent application 
processing fee or fee for maintaining a patent in force will be adjusted 
more than once every three years. 

“(g) No fee established by the Commissioner under this section will 
take effect prior to sixty days following notice in the Federal 
Register.” 

Sec. 3. Section 42 of title 35, United States Code, is amended to read 
as follows: 


“§ 42. Patent and Trademark Office funding 


“(a) All fees for services performed by or materials furnished by the 
Patent and Trademark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for 
defraying the costs of the activities of the Patent and Trademark 
Office will be credited to the Patent and Trademark Office Appropri- 
ation Account in the ha of the United States, the provisions of 
section 725e of title 31, United States Code, notwithstanding. 

“(c) Revenues from fees will be available to the Commissioner of 
Patents to out, to the extent provided for in appropriation Acts, 
the activities of the Patent and Trademark Office. 

“(d) The Commissioner may refund any fee paid by mistake or any 
amount paid in excess of that required.”. 

Sec, 4. Section 154 of title 35, United States Code, is amended by 
deleting the word “‘issue’”’. 

Sec. 5. Section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1118), is amended to read as follows: 


“$31. Fees 


“(a) The Commissioner of Patents will establish fees for the filin 
and processing of an application for the registration of a trademar 
or other mark and for all other services ee by and materials 
furnished by the Patent and Trademark ce related to trademarks 
and other marks. Fees will be set and adjusted by the Commissioner 
to recover in aggregate 50 per centum of the estimated average cost to 
the Office of such processing. Fees for all other services or materials 
related to trademarks and other marks will recover the estimated 
average cost to the Office of performing the service or furnishing the 
material. However, no fee for the filing or processing of an yar 
tion for the registration of a trademark or other mark or for the 
renewal or assignment of a trademark or other mark will be adjusted 
more than once every three years. No fee established under this 
section will take effect prior to sixty days following notice in the 
Federal Register. 

“(b) The Commissioner may waive the payment of any fee for any 
service or material related to trademarks or other marks in connec- 
tion with an occasional request made by a department or agency of 
the Government, or any officer thereof. The Indian Arts and Crafts 
Board will not be charged any fee to register Government trademarks 
of genuineness and quality for Indian products or for products of 
particular Indian tribes and groups.”. 

Sec. 6. (a) Title 35 of the United States Code, entitled “Patents”, is 
amended by adding after chapter 37 the following new chapter 38: 
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“CHAPTER 38—PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 


“Sec. 

“200. Policy and objective. 

Pi olan aie Ftte. 

“202. Disposition of righ 

“203. March-in Sy img 

“204. Preference for United States industry. 

“205. Confidentiality. 5 

“206. Uniform clauses and regulations. : i 
“207. Domestic and foreign protection of federally owned inventions. 
“208, Regulations governing Federal licensing. 

“209. Restrictions on licensing of federally owned inventions. 
“210. Precedence of chapter. 

“211. Relationship to antitrust laws. 


*§ 200. Policy and objective 35 USC 200. 


“It is the policy and objective of the Congress to use the patent 
system to promote the utilization of inventions arising from federally 
supported research or development; to encourage maximum partici- 
pation of small business firms in federally supported research and 
development efforts; to promote collaboration between commercial 
concerns and nonprofit organizations, including universities; to 
ensure that inventions made by nonprofit organizations and 1 
business firms are used in a manner to promote free competition and 
enterprise; to promote the commercialization and public availability 
of inventions made in the United States “a United States industry 
and labor; to ensure that the Government obtains sufficient rights in 
federally supported inventions to meet the needs of the Government 
and protect the public against nonuse or unreasonable use of inven- 
tions; and to minimize the costs of administering policies in this area. 
“§ 201. Definitions 35 USC 201. 


“As used in this chapter— 

“(a) The term ‘Federal agency’ means any executive agency as 
defined in section 105 of title 5, United States Code, and the 
= departments as defined by section 102 of title 5, United 

es Code. 

“(b) The term ‘funding agreement’ means any contract, grant, 
or cooperative agreement entered into between any Federal 
agency, other than the Tennessee Valley Authority, and an 
contractor for the performance of experimental, developmental, 
or research work funded in whole or in part by the Federal 
Government. Such term includes any assignment, substitution of 
parties, or subcontract of any type entered into for the perform- 
ance of experimental, developmental, or research work under a 
loping seonmers as herein defined. 

“(c) The term ‘contractor’ means any person, small business 
firm, or ODI organization that is a party to a funding 

ment. 

“(d) The term ‘invention’ means any invention or discovery 
dee = or may be patentable or otherwise protectable under 

itle. 

“(e) The term ‘subject invention’ means any invention of the 
contractor conceived or first actually reduced to practice in the 
performance of work under a funding agreement. 

“(f) The term ‘practical application’ means to manufacture in 
the case of a composition or product, to practice in the case of a 
process or method, or to operate in the case of a machine or 
system; and, in each case, under such conditions as to establish 
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35 USC 202. 
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that the invention is being utilized and that its benefits are to the 
extent permitted by law or Government regulations available to 
the public on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention 
means the conception or first actual reduction to practice of such 
invention. 

“(h) The term ‘small business firm’ means a small business 
concern as defined at section 2 of Public Law 85-536 (15 U.S.C. 
632) and implementing regulations of the Administrator of the 
Small Business Administration. 

“(i) The term ‘nonprofit organization’ means universities and 
other institutions of Nigher education or an organization of the 
type described in section 501(c)(3) of the Internal Revenue Code of 
1954 (26 U.S.C. 501(c)) and exempt from taxation under section 
501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any 
nonprofit scientific or educational organization qualified under a 
State nonprofit organization statute. 


“§ 202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, 
within a reasonable time after disclosure as required by paragraph 
(c\(1) of this section, elect to retain title to any subject invention: 
Provided, however, That a funding agreement may provide otherwise 
(i) when the funding agreement is for the operation of a Government- 
owned research or ae facility, (ii) in exceptional circum- 
stances when it is determined by the agency that restriction or 
elimination of the ~~. retain title to any subject invention will 
better promote the policy and objectives of this chapter or (iii) when it 
is determined by a Government authority which is authorized by 
statute or Executive order to conduct foreign intelligence or counter- 
intelligence activities that the restriction or elimination of the right 
to retain title to any subject invention is necessary to protect the 
security of such activities. The rights of the nonprofit organization or 
small business firm shall be subject to the provisions of paragraph (c) 
of this section and the other provisions of this chapter. 

“(b\1) Any determination under (ii) of paragraph (a) of this section 
shall be in writing and rite Wye by a written statement of facts 
justifying the determination. A copy of each such determination and 
justification shall be sent to the Comptroller General of the United 
States within thirty days after the award of the applicable funding 
agreement. In the case of determinations applicable to funding 

eements with small business firms copies shall also be sent to the 
ief Counsel for Advocacy of the S: Business Administration. 

“(2) If the Comptroller General believes that any pattern of 
determinations by a Federal agency is contrary to the policy and 
objectives of this chapter or that an agency’s policies or practices are 
otherwise not in conformance with this chapter, the Comptroller 
General shall so advise the head of the agency. The head of the 
agency shall advise the Comptroller General in writing within one 
hundred and obese: days of what action, if any, the agency has taken 
ea pare to take with respect to the matters raised by the Comptroller 

neral. 

(3) At least once each year, the Comptroller General shall trans- 
mit a pepe to the Committees on the Judiciary of the Senate and 
House of Representatives on the manner in which this chapter is 
being implemented by the agencies and on such other aspects of 
Government patent policies and practices with respect to federally 
funded inventions as the Comptroller General believes appropriate. 
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“(c) Each funding agreement with a small business firm or non- Funding 
profit organization shall contain appropriate provisions to effectuate pec 
the following: ; 

“(1) A requirement that the contractor disclose each subject 
invention to the Federal agency within a reasonable time after it 
is made and that the Federal Government may receive title to 
any subject invention not reported to it within such time. 
(2) A requirement that the contractor make an election to 
retain title to any subject invention within a reasonable time 
after disclosure and that the Federal Government may receive 
title to any subject invention in which the contractor does not 
elect to retain rights or fails to elect rights within such time. 
“(3) A requirement that a contractor electing rights file patent 
applications within reasonable times and that the Federal Gov- 
ernment may receive title to any subject inventions in the 
United States or other countries in which the contractor has not 
filed patent applications on the subject invention within such 
times. 
“(4) With respect to any invention in which the contractor 
elects rights, the Federal agency shall have a nonexclusive, 
nontransferable, irrevocable, paid-up license to practice or have 
practiced for or on behalf of the United States any subject 
invention throughout the world, and may, if provided in the 
funding agreement, have additional rights to sublicense any 
foreign government or international organization pursuant to 
any existing or future treaty or agreement. 
(5) The right of the Federal agency to require periodic 
reporting on the utilization or efforts at obtaining utilization 
that are being made by the contractor or his licensees or 
assignees: Provided, That any such information may be treated 
by the Federal agency as commercial and financial information 
obtained from a person and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United 
States Code. 
“(6) An obligation on the part of the contractor, in the event a 
United States esse application is filed by or on its behalf or by 
any assignee of the contractor, to include within the specification 
of such application and any patent issuing thereon, a state- 
ment specifying that the invention was made with Government 
support and that the Government has certain rights in the 
invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition 
mer the assignment of rights to a pulled’ invention in the 

nited States without the approval of the Federal agency, except 
where such assignment is made to an organization which has as 
one of its primary functions the management of inventions and 
which is not, itself, engaged in or does not hold a substantial 
interest in other organizations engaged in the manufacture or 
sale of products or the use of processes that might utilize the 
invention or be in competition with embodiments of the inven- 
tion (provided that such assignee shall be subject to the same 
provisions as the contractor); (B) a prohibition against the grant- 
ing of exclusive licenses under United States Patents or Patent 
Applications in a subject invention by the contractor to persons 
other than small business firms for a period in excess of the 
earlier of five years from first commercial sale or use of the 
invention or eight years from the date of the exclusive license 
excepting that time before regulatory agencies necessary to 
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35 USC 203. 


obtain odes See clearance unless, on a case-by-case basis, the 
Federal agency approves a longer exclusive license. If exclusive 
field of use licenses are granted, commercial sale or use in one 
field of use shall not be deemed commercial sale or use as to other 
fields of use, and a first commercial sale or use with respect toa 
product of the invention shall not be deemed to end the exclusive 
period to different subsequent products covered by the invention; 
(C) a requirement that the contractor share royalties with the 
inventor; and (D) a requirement that the balance of any royalties 
or income earned by the contractor with respect to subject 
inventions, after oe forge of expenses (including payments to. 
inventors) incidental to the administration of subject inventions, 
be utilized for the support of scientific research or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

‘(d) If a contractor does not elect to retain title to a subject 
invention in cases subject to this section, the Federal agency may 
consider and after consultation with the contractor grant requests for 
retention of rights by the inventor subject to the provisions of this Act 
and fy Sgereye promulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of an 
invention made under a funding agreement with a nonprofit organi- 
zation or small business firm, the Federal agency ra ry such 
coinventor is authorized to transfer or assign whatever rights it may 
acquire in the subject invention from its employee to the contractor 
subject to the conditions set forth in this chapter. 

“(f(1) No funding agreement with a small business firm or non- 
profit organization shall contain a provision allowing a Federal 
agency to require the licensing to third parties of inventions owned 
by the contractor that are not subject inventions unless such provi- 
sion has been approved by the head of the agency and a written 
justification has been signed by the head of the agency. Any such 
provision shall clearly state whether the licensing may be required in 
connection with the practice of a subject invention, a specifically 
identified work object, or both. The head of the agency may not 
delegate the authority to approve provisions or sign justifications 
required 7: this ph. 

“(2) A Federal agency shall not require the Spee of third 
parties under any such provision unless the head of the agency 
determines that the use of the invention by others is necessary for the 
im of a subject invention or for the use of a work object of the 
unding agreement and that such action is necessary to achieve the 
practical application of the subject invention or work object. Any 
such determination shall be on the record after an opportunity for an 
agency hearing. sn ep commenced for judicial review of such 
determination shall be brought within sixty days after notification of 
such determination. 


“§ 203. March-in rights 


“With respect to any subject invention in which a small business 
firm or ce gh organization has acquired title under this pes 
the Federal agency under whose funding agreement the subject 
invention was made shall have the right, in accordance with such 
procedures as are provided in regulations promulgated hereunder to 
require the contractor, an assignee or exclusive licensee of a subject 
invention to grant a nonexclusive, partially exclusive, or exclusive 
license in om ome of use to a responsible applicant or applicants, 
upon terms that are reasonable under the circumstances, and if the 
contractor, assignee, or exclusive licensee refuses such request, to 
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grant such a license itself, if the Federal agency determines that 
such— 

“(a) action is necessary because the contractor or assignee has 
not taken, or is not expected to take within a reasonable time, 
effective steps to achieve practical application of the subject 
invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs 
which are not reasonably satisfied by the contractor, assignee, or 
their licensees; 

“(c) action is necessary to meet requirements for public use 
specified by Federal regulations and such requirements are not 
reasonably satisfied by the contractor, assignee, or licensees; or 

“(d) action is necessary because the agreement required by 
section 204 has not been obtained or waived or because a licensee 
of the exclusive right to use or sell any subject invention in the 
United — is in breach of its agreement obtained pursuant to 
section 204. 


“§ 204. Preference for United States industry 35 USC 204. 


“Notwithstanding any other provision of this chapter, no small 
business firm or nonprofit organization which receives title to any 
subject invention and no assignee of any such smal] business firm or 
nonprofit ni pears shall grant to any person the exclusive right 
to use or sell any subject invention in the United States unless such 
person agrees that any products embodying the subject invention or 
produced through the use of the subject invention will be manufac- 
tured substantially in the United States. However, in individual Waiver. 
cases, the requirement for such an agreement may be waived by the 
Federal agency under whose funding agreement the invention was 
made upon a showing by the small business firm, papprotit organiza- 
tion, or assignee that reasonable but unsuccessful efforts have been 
made to grant licenses on similar terms to potential licensees that 
would be likely to manufacture substantially in the United States or 
that under the circumstances domestic manufacture is not commer- 
cially feasible. 


“§ 205. Confidentiality 35 USC 205. 


“Federal agencies are authorized to withhold from disclosure to the 
public information disclosing any invention in which the Federal 
Government owns or may own a right, title, or interest (including a 
nonexclusive license) for a reasonable time in order for a patent 
application to be filed. Furthermore, Federal agencies shall not be 
required to release copies of 4 document which is of an 
application for patent filed with the United States Patent and 
Trademark Office or with any foreign patent office. 


“§ 206. Uniform clauses and regulations 35 USC 206. 


“The Office of Federal Procurement Policy, after receiving recom- 
mendations of the Office of Science and Technology Policy, may issue 
regulations which may be made applicable to Federal agencies 
implementing the provisions of sections 202 through 204 of this 
chapter and the Office of Federal Procurement Policy shall establish 
standard funding agreement provisions required under this chapter. 


“§ 207. ert and foreign protection of federally owned inven- 35 USC 207. 
ions 


“Each Federal agency is authorized to— 
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“(1) apply for, obtain, and maintain patents or other forms of 
protection in the United States and in foreign countries on 
inventions in which the Federal Government owns a right, title, 
or interest; 

“(2) grant nonexclusive, exclusive, or partially exclusive 
licenses under federally owned patent applications, patents, or 
other forms of protection obtained, royalty-free or for royalties or 
other consideration, and on such terms and conditions, including 
the grant to the licensee of the right of enforcement pursuant to 
the provisions of chapter 29 of this title as determined appropri- 
ate in the public interest; 

“(3) undertake all other suitable and necessary steps to protect 
and administer rights to federally owned inventions on behalf of 
the Federal Government either directly or through contract; and 

“(4) transfer custody and administration, in whole or in part, to 
another Federal agency, of the right, title, or interest in any 
federally owned invention. 


“§ 208, Regulations governing Federal licensing 


“The Administrator of General Services is authorized to promul- 
ate regulations specifying the terms and conditions upon which any 
ederally owned invention, other than inventions owned by the 

Tennessee Valley Authority, may be licensed on a nonexclusive, 
partially exclusive, or exclusive basis. 


“§ 209. Restrictions on licensing of federally owned inventions 


“(a) No Federal agency shall grant any license under a patent or 
patent application on a federally owned invention unless the person 
requesting the license has supplied the agency with a plan for 
development and/or marketing of the invention, except that any 
such plan may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and 
confidential and not subject to disclosure under section 552 of title 5 
of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell 
any federally owned invention in the United States only to a licensee 
that agrees that any products embodying the invention or produced 
through the use of the invention will be manufactured substantially 
in the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially 
exclusive licenses in any invention covered by a federally owned 
domestic patent or patent application only if, r public notice and 
opportunity for filing written objections, it is determined that— 

“(A) the interests of the Federal Government and the public 
will best be served by the proposed license, in view of the 
applicant’s intentions, plans, and ability to bring the invention to 
practical application or otherwise promote the invention’s utili- 
zation by the public; 

“(B) the desired practical application has not been achieved, or 
is not likely expeditiously to be achieved, under any nonexclusive 
license which has been granted, or which may be granted, on the 
invention; 

“(C) exclusive or partially exclusive licensing is a reasonable 
and necessary incentive to call forth the investment of risk 
capital and expenditures to bring the invention to practical 
application or otherwise promote the invention’s utilization by 
the public; and 
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“(D) the proposed terms and scope of exclusivity are not 
greater than reasonably necessary to provide the incentive for 
bringing the invention to practical application or otherwise 
promote the invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially Antitrust 
exclusive license under par. ph (1) of this subsection if it deter- factors. 
mines that the grant of such license will tend substantially to lessen 
competition or result in undue concentration in any section of the 
country in any line of commerce to which the technology to be 
licensed relates, or to create or maintain other situations inconsistent 
with the antitrust laws. 

“(3) First preference in the exclusive or partially exclusive licens- Small business 
ing of federally owned inventions shall go to small business firms Preference. 
submitting plans that are determined by the agency to be within the 
capabilities of the firms and equally likely, if executed, to bring the 
invention to practical application as any plans submitted by appli- 
cants that are not small business firms. 

“(d) After consideration of whether the interests of the Federal Antitrust 
Government or United States industry in foreign commerce will be ‘tor. 
enhanced, any Federal agency may grant exclusive or partially 
exclusive licenses in any invention covered by a foreign patent 
application or patent, after public notice and opportunity for filing 
written objections, except that a Federal agency shall not grant such 
exclusive or partially exclusive license if it determines that the grant 
of such license will tend substantially to lessen competition or result 
in undue concentration in any section of the United States in any line 
of commerce to which the technology to be licensed relates, or to 
create or maintain other situations inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations Record. 
to grant exclusive or partially exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions Terms and 
as the Federal ag determines appropriate for the protection of ©ditions. 
the interests of the Federal Government and the public, including 
provisions for = following: : 

“(1) periodic reporting on the utilization or efforts at obtaining 
utilization that are being made by the licensee with particular 
reference to the plan submitted: Provided, That any such infor- 
mation may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and 
confidential and not subject to disclosure under section 552 of 
title 5 of the United States Code; 

“(2) the right of the Federal agency to terminate such license in 
whole or in part if it determines that the licensee is not executing 
the plan submitted with its request for a license and the licensee 
cannot otherwise demonstrate to the satisfaction of the Federal 
agency that it has taken or can be expected to take within a 
reasonable time, effective steps to achieve practical application 
of the invention; 

“(8) the right of the Federal agency to terminate such license in 
whole or in part if the licensee is in breach of an agreement 
obtained pursuant to paragraph (b) of this section; and 

“(4) the right of the Federal agency to terminate the license in 
whole or in part if the agency determines that such action is 
ne to meet requirements for public use specified b 
Federal regulations issued after the date of the license and suc 
requirements are not reasonably satisfied by the licensee. 
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68 Stat. 944. 
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“§ 210. Precedence of chapter 


“(a) a chapter shall take precedence over any other Act which 
would require a disposition of rights in subject inventions of small 
business irms or nonprofit organizations contractors in a manner 
that is inconsistent with this chapter, including but not necessarily 
limited to the following: 

“(1) section 10a) ‘of the Act of June 29, 1935, as added by title I 
of the Act of August 14, 1946 (7 U. S.C. 427i(a); 60 Stat. 1085); 

“(2) section 205(a) of the Act of August 14, 1946 (7 USC. 
1624(a); 60 Stat. 1090); 

“(3) section 501(c) of the Federal Mine Safety and Health Act of 
1977 (80 U.S.C. 951(c); 83 Stat. 742); 

“(4) section 106(c) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C 1395(c); 80 Stat. 721); 

“(5) section 12 of the National Science Foundation Act of 1950 
(42 U.S.C. 1871(a); 82 Stat. 360); 

“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 
2182; 68 Stat. 943); 

“(7) section 305 of the National Aeronautics and Space Act of 
1958 (42 U.S.C, 2457); 

“(8) section 3 of the Coal Research Development Act of 1960 (30 
U.S.C. 666; 74 Stat. 337); 

“(9) section 4 of the Helium Act Amendments of 1960 (50 
U.S.C. 167b; 74 Stat. 920); 

“(10) section 32 of the Arms Control and Disarmament Act of 
1961 (22 U.S.C. 2572; 75 Stat. 634); 

“(11) subsection (e) of section oe of the rs sia Regional 
Development Act of 1965 (40 U.S.C. Ap Oe); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Research 
and Development Act of 1974 (42 U.S.C. 5901; rare tat. 1878); 

“(13) section 5(d) of the Consumer Product’ Safety Act (15 
U.S.C. 2054(d); 86 Stat. 1211); 

(14) section 3 of the Act of April 5, 1944 (80 U.S.C. 323; 58 Stat. 


191); 
“(15) section 8001(c\3) of the Solid Waste Disposal Act (42 
U. s. C. 6981(c); 90 Stat. 2829); 

“(16) section 219 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2179; 83 Stat. 806); 

“(17) section 427(b) of the Federal Mine Health and Safety Act 
of 1977 (30 U.S.C. 937(b); 86 Stat. 155); 

(18) n 306d) of the Surface Sining and Reclamation 
Act of 1977 30" U.S.C. 1226(d); 91 Stat. 455) 

“(19) section 21(d) of the Federal Hire Bharendion and Control 
Act of 1974 (15 U. S.C. 2218(d); 88 Stat 1s 1548); 

“(20) section 6(b) of the Solar Photovoltaic ay Poors 
Development and Demonstration Act of 1978 (42 U.S.C. oath 
92 Stat. 2516); 

(21) section 12 of the Native Latex Commercialization and 
— Development Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); 


“(22) section 408 of the Water Resources and Development Act 
of 1978 (42 U.S.C. 7879; 92 Stat. 1360). 

The Act creating this chapter shall be construed to take precedence 
over any future Act unless that Act specifically cites this Act and 

provides that it shall take precedence over this Act. 
“(b) Nothing in this chapter is intended to alter the effect of the 
laws cited in ph (a) of this section or any other laws with 
respect to the Sispesitibnn of rights in inventions made in the perform- 
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ance of funding agreements with persons other than nonprofit 
organizations or small business firms. 

“(c) Nothing in this chapter is intended to limit the authority of Rights, | 
agencies to agree to the disposition of rights in inventions made in the ‘4isposition. 
performance of work under funding agreements with persons other 
than nonprofit organizations or small business firms in accordance 
with the ane of Government Patent Policy issued on August 
23, 1971 (86 Fed. gn canary agency regulations, or other applicable 
regulations or to otherwise limit the authority of agencies to allow 
such persons to retain ownership of inventions. Any disposition of 
rights in inventions made in accordance with the Statement or 
implementing regulations, including any disposition occurring before 
enactment of this section, are hereby authorized. 

“(d) Nothing in this chapter shall be construed to require the Disclosure. 
disclosure of intelligence sources or methods or to otherwise affect 
the authority granted to the Director of Central Intelligence by 
statute or Executive order for the protection of intelligence sources or 
methods. 


“§ 211. Relationship to antitrust laws 35 USC 211. 


“Nothing in this chapter shall be deemed to convey to any person 
immunity from civil or criminal liability, or to create any defenses to 
actions, under any antitrust law.”’. 

(b) The table of chapters for title 35, United States Code, is amended 
by adding immediately after the item relating to chapter 37 the 
following: 

“38. Patent rights in inventions made with Federal assistance.”’. 

Sec. 7. AMENDMENTS TO OTHER Acts.—The following Acts are 
amended as follows: 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 
Stat. 947) is amended by deleting the words “held by the Commission 
or”. 

(b) The National Aeronautics and Space Act of 1958 is amended by 
repealing paragraph (g) of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 

(c) The Federal Nonnuclear Energy Research and Development Act 
of 1974 is amended by eepecling bag og (g), (h), and (i) of section 9 
(42 U.S.C. 5908 (g), (h), and (i); 88 Stat. 1889-1891). 

Src. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon Effective dates. 
enactment. 35 USC 41 note. 

(b) Section 1 of this Act will take effect on the first day of the 
seventh month beginning after its enactment and will apply to 
patents in force as of that date or issued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first 
fiscal year beginning on or after one calendar year after enactment. 
However, until section 3 takes effect, the Commissioner may credit 
the Patent and Trademark Office 9 pomenie account in the 
Treasury of the United States with the revenues from collected 
reexamination fees, which will be available to pay the costs to the 
Office of reexamination p ings. 

(d) Any fee in effect as of the date of enactment of this Act will 
remain in effect until a corresponding fee established under section 
41 of title 35, United States Code, or section 1113 of title 15, United 
States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to 
patents applied for prior to the date of enactment of this Act. 
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Computerized 
data and 
retrieval 

ere report to 


ngress. 
35 USC 14 note. 


“Computer 


program. 


17 USC 117. 
17 USC 106. 


(f) Sections 6 and 7 of this Act will take effect on the first day of the 
seventh month beginning after its enactment. Implementing regula- 
tions may be issued earlier. 

(g) Sections 8 and 9 will take effect on the date of enactment of this 


Sec. 9. The Commissioner of Patents and Trademarks shall report 
to Congress, within two years after the effective date of this Act, a 
plan to identify, and if necessary develop or have developed, comput- 
erized data and retrieval systems equivalent to the latest state of the 
art which can be applied to all aspects of the operation of the Patent 
and Trademark Office, and particularly to the patent search file, the 
patent classification system, and the trademark search file. The 
report shall specify the cost of implementing the plan, how rapidly 
the plan can be implemented by the Patent and Trademark Office, 
without regard to funding which is or which may be available for this 
purpose in the future. 

Sec. 10. (a) Section 101 of title 17 of the United States Code is 
amended to add at the end thereof the following new language: 

“A ‘computer program’ is a set of statements or instructions to 
be used directly or indirectly in a computer in order to bring 
about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to 
read as follows: 


“§117. Limitations on exclusive rights: Computer programs 


“Notwithstanding the provisions of section 106, it is not an 
infringement for the owner of a copy of a computer program to make 
or authorize the making of another copy or adaptation of that 
computer program provided: 

“(1) that such a new copy or adaptation is created as an 
essential step in the utilization of the computer program in 
conjunction with a machine and that it is used in no other 
manner, or 

“(2) that such new copy or adaptation is for archival purposes 
only and that all archival copies are destroyed in the event that 
rere i possession of the computer program should cease to be 
rightful. 
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“Any exact — prepared in accordance with the provisions of 
this section may be leased, sold, or otherwise transferred, along with 
the copy from which such copies were prepared, only as part of the 
lease, sale, or other transfer of all rights in the program. Adaptations 
so prepared may be transferred only with the authorization of the 


copyright owner.” 
Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: Pos 96-1307, Pt. I (Comm. on the Judiciary) and No. 96-1307, Pt. 2 
mm. on Government Operations). 
CONGRESSIONAL RECORD. Vol. 126 (1980): 
Mar. 20, S. 2446 considered and Senate. 
ri 17, considered and passed 
Nov. 20, considered and passed Senate, amended. 
Nov. 21, House concurred in Senate amendment. 


79-194 O—S1—pt. 3——25: QL3 
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Dec. 12, 1980 


[S.J. Res. 213] 


Warren Grant 
Magnuson 
Clinical Center 
of the National 
Institutes of 
Health. 
Designation. 


Public Law 96-518 
96th Congress 
Joint Resolution 


I sear acon peg Bc se ect rete D eg rn edly a8 creation 
iontgomery County, Maryland, arren Grant Magnuson Clinical Cen‘ 
of the National Institutes of Health”. 


Whereas throughout his distinguished congressional career, Sena- 
tor Warren Grant Magnuson has fundamentally enriched the 
lives of the pees of fe ore coun’ Fggiite his — Loren 
to improving the pay ¢ care services an ivancing 

biomedical research: Now, aoe en be it 


Resolved by the Senate and House o, of Repreven tes resentatives reer the United 
States of America in Congress assemb t the Clinical Center of 
the ge Lircwseearad of of Health —, by rated oe, 
Mary lesignated as the “Warren Grant Magnuson Clini 
Center of the National Institutes of Health”. 

Sec. 2. Any reference in law, map, regulation, document, record, or 
other paper of the United States to that clinical center shall be held 
to be a reference to the “Warren Grant Magnuson Clinical Center of 
the National Institutes of Health’’. 

Sec. 3, The Committee on Rules and Administration shall place 
appropriate markers or inscriptions at suitable locations within the 

center referred to in the first section of this resolution to 


commemorate and d te such building as provided in this resolu- 
tion. Expenses ros, gear te this resolution shall be paid from the 


contingent fund of the Senate upon vouchers approved by the 
chairman of the committee. 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 1a 
Dec. 2, considered and passed Senate. 
Dec. 3, considered and passed House. 
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Public Law 96-519 
96th Congress 
An Act 


"*ctiaryposomel agunat the United States for lowes resulting’ rom ecto _ Dec. 12, 1980 _ 
nited States for losses resulting from acts of (H.R. 6086] 
ween danatod equbeet the United States Government or its re tatives in 

SET CES CGR AD STR Serene oe from a foreign 

country. 


Be it enacted by the senate and House of Pi gee ge) of the 
United States of America in Congress assembled, That the Mili U.S. civilian and 
Personnel and Civilian Tnployess’ Ch Claims Act of 1964 (78 Stat. 767, military : 
31 U.S.C. 240 et seq.) is amended by adding at the end thereof the Fiala egainat 
follo ng ee section: US., payment. 
(a) Subject to any policies that the President may prescribe, 31 USC 243a. 
the head of any agency, or his designee, ma Tee 
than $40,000 for claim against the nited States mad ag: he 
member of the the uniiiemed services under the jurisdiction of that 
Pp so personal property ina foreign country, incurred on or 
or loss of, personal property in a foreign country, incurred on or 
after December 31, 1978, oh orcs dees damage or loss was incident to the 
service of that member, ps or employee, and 
“(1)(A) that member, officer, or empl was evacuated from 
Seni oe x 8, in accordance with a 
recommen 


“(2) that damage or feos resulted from acts of mob violence, 
terrorist attacks, or other hostile acts, directed against the 
United States Government or its officers or employees. cere 
“(b) The head of the agency, or his designee, authorized under ‘Survivors 
pos me paethg ong veep Ag ar sack peepee clsims. 


ter. 
“(d) The head of each agency shall issue regulations to carry out Regulations. 
castor eoutioe & of this Ack dell be Gaeimed Ie judicating a claim 


under section 3 of this Act shall be judicating a claim 31 USC 241. 
under this section. Any claim to which Se ascen erelintes chan 
has been adjudicated under section thi section apples ut which 


under this section, but any amount of loss 
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31 U.S.C. 248a. 


adjudicated under such section 3 in connection with that claim which 
= been paid shall be payable to the extent permitted in this 
ion 
“(e) Upon payment of a claim under this section, the United States 
shall, to the extent of the amount of such payment, be subrogated to 
any right or claim, with respect to the same danas or loss for which 
the claim under this section was paid, that the claimant may have 
Ae foreign country in which that damage or loss occurred.”. 
Sec. 2. No fade me ag Ar obligated or expended pursuant to the 
amendments made by or fiscal years ing on or after 
October 1, 1980, except to ape extent provided in advance in appropri- 
ation Acts. An pe payments none pursuant to such amendments before 
October 1, 1980, may only be made from funds appropriated before 
the date of enactment of the Act. 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-858 (Comm. on the Judiciary). 
SENATE REPORTS: No. "tna accompanying S. 2582 and No. 96-882 accompanying 
H.R. 6086 (both from Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 126 (1980): 

Apr. 21, considered and passed House. 

1, considered and Senate, amended. 
Oct. 2, House di to Senate amendments. 
Dec. 1, Senate receded from its amendments. 
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Public Law 96-520 
96th Congress 
An Act 


To provide that a certain portion of Lake Erie shall be declared nonnavigable. Dec. 12, 1980 


[HLR. 8228] 
Be it enacted by the Senate and House o, of Representatives of the 
United States of America in Congress assembled, That portion of the Lake Erie, 
Erie Basin in the Buffalo Harbor lying within the following described nonnavigable 
area is hereby declared to be not a navigable water of the United 33 usc 59q. 
States within the meaning of the Constitution and the laws of the 
United States: 
All that piece or parcel of land, situate, lying and being in the city Description. 
of Buffalo, County of Erie, State of New York, being part of outer lots 
2, 4, 6, 8, 10, 12, and 14, 3, 5, 7, 9, 11, and 15, Buffalo Village, township 
11, range 8 of the Holland Land Company’s survey and also being 
part of the New York State Mile Strip Reservation, lots 4, 5, 14, and 
15, and the abandoned rights-of-way of Georgia Street (66 feet wide), 
Erie Street (99 feet wide) and River Street (60 feet wide), and Genesee 
Street (99 feet wide): 
Beginning at the point of intersection of the northerly right-of- 
way line of Erie Street (99 feet wide) with the westerly blue line 
of the former Erie Canal, now the westerly line of P.S.C. grade 
crossing elimination case numbered 5472; 
thence south 60 degrees 59 minutes 41 seconds west along said 
northerly right-of-way of Erie Street, 200.19 feet to a point; 
thence continuing along said northerly right-of-way, the fol- 
lowing courses and distances, south 14 degrees 39 minutes 13 
seconds west 6.89 feet to a point; 
thence south 61 degrees 00 minutes 11 seconds west 35.15 feet 
to a point of curvature; 
thence along a curve to the left of 195.0 feet radius an arc 
distance of 154.86 feet to a point of tangency; 
thence south 15 degrees 30 minutes 00 seconds west 333.34 feet 
to a point of curvature; 
thence along a curve to the right of 273.0 feet radius, an arc 
distance of 367.28 feet to a point of tangency, said point being in 
the northerly right-of-way of the Marina Access Road; 
thence continuing along said right-of-way line, the following 
courses and distances north 87 degrees 25 minutes 00 seconds 
west 241.90 feet to a point of curvature; 
thence along a curve to the right of 1 493. 00 feet radius an arc 
distance of 141.14 feet to a point of reverse curvature; 
thence along a curve to the left of 487.26 feet radius an arc 
distance of 139.90 feet to a point of tangency; 
— south 81 degrees 32 minutes 59 seconds west 59.44 feet 
a point; 
thence north 08 degrees 43 minutes 10 seconds west along a 
line 266.54 feet to a point on the waters edge of the Erie Basin as 
now existing; 
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thence along the following courses and distances along said 
Erie Basin north 69 degrees 52 minutes 33 seconds east along a 
line 139.85 feet to a point; 

thence north 61 degrees 05 minutes 54 seconds east along a line 
255.80 feet to a point; 

thence north 15 degrees 47 minutes 39 seconds west along a 
line 74.47 feet to pons, 

thence north 88 degrees 38 minutes 07 seconds west along a 
line 120.08 feet to a point; 

thence north 48 degrees 37 minutes 57 seconds west along a 
line 78.12 feet to a point; 

thence north 18 degrees 38 minutes 10 seconds west along a 
line 113.53 feet to a point; 

thence north 41 degrees 22 minutes 02 seconds east along a line 
17.56 feet to a point; 

thence north 61 degrees 21 minutes 56 seconds east along a line 
277.91 feet to a point; 

thence north 28 degrees 37 minutes 56 seconds west along a 
line 65.59 feet to a point; 

thence south 69 degrees 22 minutes 05 seconds west along a 
line 205.24 feet to a point; 

thence north 53 degrees 38 rainutes 06 seconds west along a 
line 120.28 feet to a point; 

thence north 18 degrees 35 minutes 39 seconds west along a 
line 348.76 feet to a point; 

thence north 14 degrees 50 minutes 41 seconds east along a line 
39.52 feet to a point; 

thence north 36 degrees 39 minutes 44 seconds east along a line 
69.55 feet to a point; 

thence north 61 degrees 47 minutes 02 seconds east along a line 
20.14 feet to a point; 

thence south 38 degrees 59 minutes 02 seconds east along a line 
5.68 feet to a point; 

thence north 60 degrees 15 minutes 46 seconds east along a line 
116.70 feet to a point; 

thence north 28 degrees 41 minutes 22 seconds west along a 
line 71.77 feet to a point; 

thence south 61 degrees 01 minutes 06 seconds west along a 
line 116.16 feet to a point; 

thence south 40 degrees 01 minutes 24 seconds west along a 
line 3.54 feet to a point; 

thence south 61 degrees 38 minutes 00 seconds west along a 
line 26.80 feet to a point; 

thence south 78 degrees 35 minutes 17 seconds west along a 
line 62.24 feet to a point; 

thence north 57 degrees 34 minutes 24 seconds west along a 
line 155.64 feet to a point; 

thence south 41 degrees 52 minutes 34 seconds west along a 
line 210.98 feet to a point; 

thence south 72 degrees 42 minutes 05 seconds west along a 
line 58.68 feet to a point; 

thence north 48 degrees 06 minutes 56 seconds west along a 
line 92.12 feet to a point; 

thence north 11 degrees 03 minutes 41 seconds east along a line 
60.10 feet to a point; 

thence north 41 degrees 51 minutes 30 seconds east along a line 
277.79 feet to a point; 
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thence north 48 degrees 31 minutes 25 seconds west along a 
line 246.32 feet toa ae 

thence south 41 degrees 58 minutes 24 seconds west along a 
line 340.29 feet toa —_ 

thence south 73 degrees 49 minutes 18 seconds west along a 
line 57.42 feet to . 

thence north 48 degrees 06 minutes 07 seconds west along a 
line 92.12 feet to a point; 

thence north 11 degrees 06 minutes 02 seconds east along a line 
60.09 feet to a point; 

thence north 41 degrees 52 minutes 59 seconds east along a line 
229.52 feet toa Pane 

thence north 39 degrees 01 minutes 22 seconds west along a 
line 1060.30 feet to a pos in the northerly boundary of aban- 
doned Georgia Street (66 feet wide); 

thence north 55 degrees 22 minutes 10 seconds east along said 
boun 895.12 feet to a point in the westerly blue line of the 
former Erie Canal; 

thence south 36 degrees 07 minutes 00 seconds east along said 
blue line 66.02 feet to a point; 

thence south 55 degrees 22 minutes 10 seconds west 6.0 feet toa 


point; 
thence south 36 degrees 07 minutes 00 seconds east 377.01 feet 


to a point; 

thence north 55 degrees 22 minutes 10 seconds east 6.0 feet toa 
point in the said blue line; 

thence on the following courses and distances along said blue 
line south 36 degrees 07 minutes 00 seconds east 1,144.41 feet toa 


int; 

thence south 53 degrees 53 minutes 03 seconds west 2.65 feet to 
point; 

thence south 36 degrees 07 minutes 10 seconds east 192.43 feet 


to a point; 

thence south 36 degrees 24 minutes 34 seconds east 100.03 feet 
toa point; 

thence south 36 degrees 26 minutes 22 seconds east 310.03 feet 
to a point; 

thence south 40 degrees 25 minutes 16 seconds east 227.11 feet 
to a point in the north line of the former Peacock Slip 
numbered 1; 

thence south 27 d 10 minutes 49 seconds east 99.66 feet to 
a point in the south line of the former Peacock Slip numbered 1; 

thence north 62 degrees 49 minutes 43 seconds east along said 
south line 40.14 feet to a point in the said blue line; 

thence south 50 degrees 58 minutes 05 seconds east along said 
blue line 49.31 feet; 

thence south 36 degrees 28 minutes 10 seconds east 382.36 feet 
to a point; 

thence south 38 degrees 33 minutes 02 seconds east along said 
blue line 63.20 feet to the point or place of beginning, containing 
64.48 acres, more or less. 

Sec. 2. Any Federal project submitted for authorization for con- Levees, _ 
struction of new levees or modification of existing levees for the construction. 
control of floods within the Rio Grande from Bernalillo, New Mexico, 
to Belen, New Mexico, shall not require raising or modification of 
existing bridge structures within the project area to pass river flows 
in excess of that the bridges can now accommodate and estimated to 
be 42,000 cubic feet per second. 
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Nonnavigable Sec. 3. Those portions of the Trent River in the city of New Bern, 
use 59r county of Craven, State of North Carolina, bounded and described in 
; Committee Print 95-56 of the Committee on Public Works and 
Transportation of the House of Representatives are hereby declared 
to be nonnavigable waters of the United States within the meaning of 

the laws of the United States. 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 30, considered and passed House; considered and passed Senate, amended. 
Nov. 21, House concurred in Senate amendment. 
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Public Law 96-521 
96th Congress 
An Act 


To authorize the Secretary of the Interior to issue certain patents under the Color of _ Dec. 12, 1980_ 
Title Act. (HLR. 6211] 


Be it enacted by the Senate and House fs eeneniotinns of the _ 
United —, of America in Congress assemb Lon! Grande 

Section 1. That, in the administration of the Color of Title Act, as pecolution 
amended (43 U.S.C. Le ee eee 1982 (43 U.S.C. Program Area, 
178), the Secretary of the Interior is authorized to issue a patent N. Mex. 
under such Acts to any applicant for a patent covering lands within ?#*ent issuance. 
the Rio Grande sipiye seer Resolution Program Area, New Mexico 
(hereinafter in this Act referred to as “the area”), if (1) such applicant 

i otherwiee qualied to receive such patent but for the fact t the 
land covered the sprees Be nee Pete: ean vet a2 aes 


the which 
of the withdrawal is no longer needed, and that 
withdrawal will not adversely affect any Federal program as 


projected. 

Mies. © eataneinkin geet Babee ashe: hia amen alan ene 
intended to be affected by this Act other than le eae 
patents authorized to be pursuant to hereof. 

Sec. 3. This Act does not a to Indian lands or lands withdrawn 


See oe t is a beneficiary of such Indian 
withdra’ 

Sec. 4. No later than one year after the date of enactment of this 
Act, each ha Wines 4 eaten of iaiede Wain Cha agen wan 
made shall Secretary as to whether the continuation of 
each withdrawal is needed and as to any 
such as 
projected. Upon receipt of such thay: but in no 


shall 
in section 1 of this Act. 
Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Dec. 1, considered and passed House and Senate. 


94 STAT. 3038 PUBLIC LAW 96-522—DEC. 12, 1980 


Public Law 96-522 
96th Congress 
An Act 
Dec. 12, 1980 ‘ aT ‘ ‘ 
TER 7805] — To authorize appropriations for - pacing Center for fiscal years 1982, 


Be it enacted by the Senate and House of Re resentatives of the 
American United States of America in Congress assemb t section 8 of the 
Folklife Center. American Folklife Preservation Act, pst. 2107) is amended— 


Appropriation (1) by inserting a comma ¢ 

fiscal ee (2) by striking out “and” after “1980,”; and 

1982-1984. (3) by inserting after “1981” the geet ee $740,000 for the 
i mber 30, 1982, $890,000 for the fiscal year 


fiscal year ending 
ending September 30, 1983, and $990,000 for the fiscal year 
ending September 30, 1984”. 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Nov. 20, considered and passed House. 
Dec. 1, considered and passed Senate. 
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Public Law 96-523 
96th Congress 


An Act 
To amend section 3102 of title 5, United States Code, and section 7 of the Federal __Dec- 12, 1980 
Advisory Committee Act to permit the employment of personal assistants for [H.R. 7466] 


handicapped Federal peidtan both at their regular duty station and while on 
travel status. 


Be it enacted by the Senate and House <4 Pe metinn of the 
United States of America in Congress assembled, That (a) section 3102 Handicapped 
of title 5, United States Code, is amended to read as follows: Federal 


employees. 
“§3102. Employment of personal assistants for handicapped Persone! 
employees, inching blind and deaf employees employment. 
“(a) For the purpose of this section— Definitions. 
“(1) ‘agency’ means— 
“(A) an Executive agency; and 
“(B) the —— of Congress; 
Re. ‘handicapped emplores. means an individual employed by 
ency who is peace or deaf or who otherwise qualifies as a 
on pped individual within the meaning of section 501 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794); and 29 USC 791. 


“) mined by tie Ee br wanngp Means an organization deter- 


ee cre Treasury to be an organization 
aoe in section 501(c) of og ioe Internal Revenue Code of 1954 
(26 U. S.C. 501(c)) which is exempt from taxation under section 
(OA) The head of each age nal 
“(b)\) agency may employ one or more perso 
assistants who the head of the agency determines are necessary to 
enable a handicap employee of that sone? te perform the 


employee’s official duties and who shall serve wi tt pay from the 
agency, without regard to— 
“(A) the provisions of this title governing appointment in the 
competitive service; 


“at chapter 51 and subchapter III of chapter 53 of this title; 5 uae 5101 et 
seq, : 
s i — section 3679(b) io he Sond Seatotes (31 U.S.C. 665(b)). 
uch employment may include employing of a reading assistant 
r assistants for a blind employee or an interpre’ assistant or 
cauintesite for a deaf empl 2 is 


assistant, orm by dl under this penn He a rst pay for serv- 


agency 
personal assistants who the head of the agency. determines are 
necessary to enable a ee oO fei apse: of that agen 
employment may inc ote 
employing a reading psrieahiy or assistants for a blind 
omnnieyee or an interpreting assistant or assistants for a deaf 
employee. 
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Travel expenses. “(d)(1) In the case of any handica employee Gnelnding a blind 
or deaf employee) traveling on official business, the head of the 
agency may authorize the payment to an individual to accompany or 
assist (or both) the handicapped employee for all or a portion of the 
travel period involved. Any payment under this subsection to such an 
individual may be made either directly to that individual or by 
advancement or reimbursement to the handicapped employee. 

Payment “(2) With respect to any individual paid to accompany or assist a 

limitation. handica ped employee under paragraph (1) of this subsection— 

“(A) the amount paid to that individual shall not exceed the 
limit or limits which the Office of Personnel Management shall 
prescribe by regulation to ensure that the payment does not 
exceed amounts (including pay and, if pe a travel 
expenses and per diem allowances) which could paid to an 
employee assigned to accompany or assist the handicapped 


employee; an 
B) that individual shall be considered an employee, but only 
5 USC 8101 for purposes of chapter 81 of this title (relating to compensation 
et seq. for injury) and sections 2671 through 2680 of title 28 (relating to 
tort claims). 


“(e) This re may not be ae emit oat to fab i 
in any way the ent toa icap’ em ee (inclu 
blind or deaf henen sim by an agency of Bp or secretarial 
assistance, at the expense of the agency under statutes and la- 
tions etigemged applicable at the time, if that assistance normally is 
provided, or authorized to be provided, in that manner under cur- 
ronal applicable statutes and regulations.”. 
(b) The item relating to section 3102 in the analysis of chapter 31 of 
title 5, United States Code, is amended to read as follows: 
“3102. ~ ae ent of personal assistants for handicapped employees, including 
and deaf employees.”. 
ule de Section 604(aX(16XA) & title 28, United States Code, is 
eo” a by striking out “3102” and inserting in lieu thereof 
(2) Section 410(b)(1) of title 89, United States Code, is amended by 
striking out “3102 (employment of rea assistants for blind 
employees and interpre’ rpreting assistants for deaf employees),” and 
Ante, p. 3039. inserting in lieu thereof “section 3102 (em ee of personal 
assistants for blind, deaf, or otherwise jbandi wren et emplo: ree # 
Sec. 2. Section 7(d\(1) of the Federal mmi 
U.S.C. App.) is amended by striking out aay at tthe end fe supa 
gra jh (A by tiny “ond out the period at the end of sub) 
fF nian Soret , and by adding at the end ares 


the following new 7 octane 
“(C) such members— 
“() who are blind or deaf or who otherwise qualify as 
handica individuals (within the me: Wats of section 501 
29 USC 791. of the ilitation Act of 1973 (29 U.S.C. 794)), and 
“(ii) who do not otherwise q for assistance under 
Ante, p. 3039. section 3102 of title 5, United States Code, by reason of being 


an employee of an agency (within the meaning of section 
3102(a\(1) of such title 5), 
be provided services pursuant to section 3102 of such title 5 
while in performance of their advisory committee duties.”. 

Effective date. Sec. 8. The amendments made by this Act shall take effect sixty 

5 USC 3102 note. days after the date of the enactment of this Act. 
Ec. 4, (a) Section 8332 of title 5, United States Code, is amended by 

adding at the end thereof the following new subsection: 


PUBLIC LAW 96-523—DEC. 12, 1980 94 STAT. 3041 


“(m)(1) Upon application to the Office of Personnel Management, Federal civilian 
any individual who is an employee on the date of the enactment of ree 
this subsection, and who has on such date or thereafter acquires 5 “Te “Tewt 
years or more of creditable civilian service under this section (exclu- 
sive of service for which credit is allowed under this subsection) shall 
be allowed credit (as service as a Congressional employee) for service 
before the date of the enactment of this subsection while employed by 
the Democratic Senatorial Campaign Committee, the Republican 
Senatorial Campaign Committee, the Democratic National Congres- 
sional : aoe or the Republican National Congressional Com- 
mittee, if— 

“(A) such employee has at least 5 years service on such 
committees as of the effective date of this section, and 

“(B) such employee makes a deposit to the Fund in an amount 
ona to the amount which would be required under section 

34(c) of this title if such service were service as a Congressional 5 USC 8334. 


employee. 
“(2) The Office shall sovegt the certification of the President of the Service and 
Senate (or his designee) or the Speaker of the House (or his designee), ©°™Pensation. 
as the case may be, concerning the service of, and the amount of 
compensation received by, an employee with respect to which credit 
is to be sought under this subsection. 

(3) An individual receiving credit for service for any period under 
this subsection shall not be granted credit for such service under the 


provisions of the Social Security Act.”. 42 USC 1305. 
(b) The amendments made by this section shall take effect on the Effective date. 
date of the enactment of this Act. 5 USC 8332 note. 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1279 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 8, considered and passed House. 
Nov. 21, considered and passed Senate, amended. 
. 1, House concurred in Senate amendment. 
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Public Law 96-524 
96th Congress 
An Act 
Dec. 12,1980 J) ize the meritorious achievements of certain individuals by providing for 


ee Sa recognize 
[H.R. 7815] the designation of certain post offices in their honor, and for r purposes. 


Be it enacted by the Senate and House of Representatives of the 

Post offices, United States of America in Congress assembled, That, as soon as 

eatin practicable after the date of the enactment of this Act, the Postmas- 
_ : ter General shall— 

(1) designate the post office located at 1140 Olive Street, Saint 

Louis, Missouri, as the “Henry Winfield Wheeler Post Office”; 

(2) designate the post office located at 3106 Indiana Street, 

Kansas City, Missouri, as the “Leon Mercer Jordan Post Office”; 

(3) designate the post office located at 1720 Market Street, 

Saint Louis, Missouri, as the “Bernard F. Dickmann Post Office”; 


and 
Designation (4) install in each post office referred to in paragraphs (1), (2), 
plaques. and (3), in places in open view of the public, an appropriate 
pene indicating the designation of the post office pursuant to 
this Act. 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 25, considered and passed House. 
Dec. 4, considered and passed Senate. 
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Public Law 96-525 
96th Congress 
An Act 
To amend the Foreign Assistance Act of 1961 to authorize ions for inter- —Dec. 12, 1980 


+ pina atenair maaan inal eats oink ate taiite ak iin sineoeinenits ie [H.R. 8388] 


Be it enacted by the Senate and House o, Pepementotioss of the 
United States of America in nee assemb, t section 495B of Italian 
Act of 1961 is 


the Foreign Assistance amended by adding at the end carthquake 
thereof the following new subsection: Extornatltedl 
“(d)(1) The Congress recognizes that prompt United States assist- disaster 


ance is necessary to alleviate the human suffering arising from the assistance. 
uakes in southern Italy in late 1980. Accordingly, there are 22 USC 2202h. 
authorized to be appropriated to the President, in addition to 3 ee 
amounts otherwise available for such purpose, $50,000,000 for the ; 
fiscal year 1981 for relief, rehabilitation, and reconstruction assist- 
ance for the victims of those earthquakes. Such assistance shall be 
provided in accordance with the policies and general authorities of 
— 491 and on such terms and conditions as the President may 22 USC 2292. 
etermine. 
“(2) Amounts appropriated under this subsection are authorized to 
remain available until expended. 
“(3) Obligations incurred against other appropriations or accounts 
for the purpose of providing relief, rehabilitation, and reconstruction 
assistance for the victims of the late 1980 earthquakes in southern 
Italy may be charged to appropriations, enacted after those obliga- 
port a incurred, for assistance for that purpose under thi 
chapter.”. 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Dec. 1, considered and passed House. 
Dec. 3, considered and passed Senate. 
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Dec. 15, 1980 


[HLR. 7631] 


Department of 
Housin; 

and Ur 
Development— 
Independent 
Agencies 
Appropriation 
Act, 1981. 


Ante, p. 1631. 


Public Law 96-526 
96th Congress 
An Act 


Making appropriations for the Department of Housing and Urban Development, 
and for sundry independent agencies, boards, commissions, corporations, and 
offices for the fiscal year ending September 30, 1981, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Housing and Urban 
Development, and for sundry independent agencies, boards, commis- 
sions, corporations, and offices for the fiscal year ending September 
30, 1981, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HousinG PRoGRAMS 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The amount of contracts for annual contributions, not otherwise 
provided for, as authorized by section 5 of the United States Housing 
Act of 1937, as amended (42 U.S.C. 1437c), and heretofore approved in 
annual appropriations Acts, is increased by $1,417,400,000 of which 
$100,000,000 shall be for the modernization of existing low-income 
housing projects: Provided, That budget authority obligated under 
such contracts shall be increased above amounts heretofore provided 
in annual appropriations Acts by $30,877,500,000: Provided further, 
That any balances of authorities remaining at the end of fiscal year 
1980 shall be added to and merged with the authority provided herein 
and made subject only to terms and conditions of law applicable to 
authorizations becoming available in fiscal year 1981. 

The limitation otherwise applicable to the maximum payments 
that may be required by all contracts entered into under section 235 
of the National Housing Act, as amended (12 U.S.C. 1715z), is 
increased by $70,000,000: Provided, That $2,100,000,000 of budget 
authority provided under this head for the previous fiscal year shall 
be transferred to, merged with, and used for the homeownership 
assistance program authorized by section 235 of the National Hous- 
ing Act, as amended (12 U.S.C. 1715z): Provided further, That none of 
the authority provided herein shall be available for the homeowner- 
ship assistance program authorized by section 207 of the Housing and 
Community Development Act of 1980 (Public Law 96-399). 
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RENT SUPPLEMENT 


(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 1965 
(12 U.S.C. 1701s), is reduced in fiscal year 1981 by not more than 
$30,000,000 in uncommitted balances of authorizations provided for 
this purpose in Appropriation Acts. 


HOUSING PAYMENTS 


For the payment of annual contributions, not otherwise provided 
for, in acco ce with section 5 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437c); for payments authorized by title 
IV of the Housing Act of 1950, as amended (12 U.S.C. 1749 et seq.); for 
rent supplement payments authorized by section 101 of the Housing 
and Urban Development Act of 1965, as amended (12 U.S.C. 1701s); 
and for Peyene as authorized by sections 235 and 236 of the 
National Housing Act, as amended (12 U.S.C. 1715z, 1715z-1), 
$7,127,000,000. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In 1981, $855,000,000 of gross loan commitments may be made 
under section 202 of the Housing Act of 1959, as amended (12 U.S.C. 
1701q), utilizing collections and other resources of the fund author- 
ized by subsection (a)(4) of such section, in accordance with paragraph 
(C) of such subsection, and up to $65,000,000 of additional gross 1981 
loan commitments may be made from prior year commitments 
cancelled in 1981: Provided, That such commitments shall be availa- 
ble only to qualified nonprofit sponsors for the purpose of providing 
100 per centum loans for the development of housing for the elderly 
or handicapped, with any cash equity or other financial commitments 
im as a condition of loan approval to be returned to the sponsor 
if sustaining occupancy is achieved in a reasonable period of time: 
Provided further, t the full amount shall be available for perma- 
nent financing (including construction financing) for housing projects 
for the sia Cad handicapped: Provided further, That the Secretary 
may borrow from the Secretary of the Treasury in such amounts as 
are necessary to provide the loans authorized herein: Provided 
further, That, notwithstanding any other provision of law, the re- 
ceipts and disbursements of the aforesaid fund shall be included in 
the totals of the Budget of the United States Government. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies for operating subsidies for 
low-income housing projects as authorized by section 9 of the United 
States Housing Act of 1937, as amended (42 U.S.C. 14387), 
$970,800,000. 


TROUBLED PROJECTS OPERATING SUBSIDY 


For assistance payments to owners of eligible multifamily housing 
projects insured, or formerly insured, under the National Housi 
Act, as amended, in the program of operating subsidies for troubled 
multifamily housing projects under the Housing and Community 


79-194 O—81—pt. 3——26 : QL3 
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42 USC 5301 
note. 


12 USC 1701. 


Ante, p. 1659. 


12 USC 1701. 


Development Amendments of 1978, $18,050,000, together with all 
unobligated balances of excess rental charges and with any collec- 
tions after September 30, 1980, to remain available until September 
30, 1982: Provided, That assistance payments to an owner of a 
multifamil arias project assisted, but not insured, under the 
National Housing Act may be made if the project owner and the 
mortgagee have provided or agreed to provide assistance to the 
ey in a manner as determined by the Secretary of Housing and 
rban Development. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and the General Insurance Fund 
as authorized by the National Housing Act, as amended (12 U.S.C. 
17152-3(b) and 1735c(f)), $268,640,000, to remain available until 
expended: Provided, That none of the funds in this or any other Act 
shall be available to cover losses incurred as the result of any 
employment program not specifically justified at the time the budget 
was submitted without the hag approval of the Committees on 
Appropriations: Provided further, That during fiscal year 1981, gross 
obligations of not to exceed $14,040,000 are authorized for payments 
under section 230(a) of the National Housing Act as amended by 
section 341 of the Housing and Community Development Act of 1980 
(Public Law 96-399), from the insurance fund chargeable for benefits 
on the mortgage covering the property to which the payments made 
relate, and payments in connection with such obligations are hereby 


ba dag 

ring 1981, within the resources available, gross obligations for 

direct loans are authorized in such amounts as may be necessary, to 

carry out the of the National Housing Act, as amended. 
During 1981, additional commitments to guarantee loans to carry 

out the rere: of the National Housing Act, as amended, shall not 

exceed $4, 54,732,000. 


LOW-RENT PUBLIC HOUSING—LOANS AND OTHER EXPENSES 


During 1981, within the resources available, gross obligations for 
i loans are authorized in such amounts as may be necessary to 
carry out the purposes of the low-rent public housing loan fund. 
During 1981, total commitments to guarantee loans are authorized 
in such amounts as may be necessary to carry out the purposes of the 
low-rent public housing loan fund. 


NONPROFIT SPONSOR ASSISTANCE 


During 1981, within the resources and authority available, gross 
obligations for the principal amounts of direct loans shall not exceed 


,300, 
GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 


SPECIAL ASSISTANCE FUNCTIONS FUND 


During 1981, within the resources and authority available, gross 
obligations for the principal amounts of direct loans made pursuant 
to section 305 of the National Housing Act, as amended (12 U.S.C. 
1720), shall not exceed $1,800,000,000, which may be financed with 
collections received in 1981, and additional obligations are author- 
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ized in such amounts as are necessary for increases to prior year 
commitments. 


PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 


For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account of 
outstanding beneficial interests or participations in assets of the 
Department of Housing and Urban Development (including the 
Government National Mortgage Association) authorized by the Inde- 

pendent Offices and De: nt of Housing and Urban Development 
Appropriation Act, 1968, to be issued pursuant to section 302(c) of the 81 Stat. 341. 
Federal National Mortgage Association Charter Act, as amended (12 

U.S.C. 1717), $4,967,000. 


EMERGENCY MORTGAGE PURCHASE ASSISTANCE 


During 1981, within the resources and authority available, gross 
obligations for the principal amounts of direct loans are authorized in 
such amounts as are necessary for increases to prior year commit- 
ment contracts. 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During 1981, additional commitments to issue guarantees to carry 
out the pu of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721g), shall not exceed $53,000,000,000. 


SoLtak ENERGY AND ENERGY CONSERVATION BANK 
ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


(BY TRANSFER) 


For financial assistance and other expenses, not otherwise pro- 
vided for, to carry out the jg eager of the Solar Energy and Energy 
Conservation Bank Act of 1980, which shall be derived by transfer Ante, p. 719. 
from the “Solar and Conservation Reserve” established pursuant to 
Public Law 96-126 (93 Stat. 954, 971), $125,000,000, to remain availa- 
ble until September 30, 1982. 


CoMMUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 


For ts to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for i 
out a community development — program as authorized by title i 
of the Housing and Communit velopment Act of 1974, as amended 
(42 U.S.C. 5301), $3,770,000,000, to remain available until September 
30, 1983: Provided, That not to exceed 20 per centum of any grant 
made pursuant to section 103(a) of title I of the Housing and 
Community Development Act of 1974, as amended, shall be expended Ante, p. 1618. 
for “Planning and Management Development” and “Administra- 
tion” as defined in regulations promulgated by the Department of 
Housing and Urban Development. 

During 1981, total commitments to guarantee loans, as authorized 
A section 108 of the aforementioned Act, shall not exceed 
$250,000,000 of contingent liability for loan principal. 
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42 USC 8001 
note. 


92 Stat. 791. 


12 USC 1706e. 


URBAN DEVELOPMENT ACTION GRANTS 


For its Dodo gages $ >» ypeiosandt ed yh 
Commit Sostaenant Act of 1974, as USC bill, 
$675,000,000, to remain available until Freon cag 


CONGREGATE SERVICES PROGRAM 
can dapsone gy vim ercae emghbsctpintn. Page 


noes it corporations for congregate 
the Gongrogate Housing Services Act of 1908 $10,000,000, to to 
Seats evallobte antl Bentemioe 86, 1984, 


COMPREHENSIVE PLANNING GRANTS 


For grants as authorized by section 701 of the Housing Act of 1 
as amended (40 USC. 461), 7 $93,750,000, to remain available un 


expended. 
REHABILITATION LOAN FUND 


For the revolving fund established Pg ursuant to section 312 of the 
Housing Act of 1964, as amended (42 U.S.C. 1452b), $184,000,000, 
ations, with collections, unexpended balances of prior appro) 

and all other amounts in the revolving fund which be 
le on or after September 30, 1980, to remain available until 

‘a for rigger roa for loans and o; Costs. 


URBAN HOMESTEADIN' 


Rude vied Uren Hooateding the Department of 
Housing and Urban Develo cies Appropri- 
ation Act, 1979, may be for reimbursement oe Admisteotor 
of Veterans Affairs and the er ae for pal may caccooees 
conveyed by the Administrator and the Secretary for 

tion with a HUD-approved urban ho i Secpiadn ai ananor 
ized by section 810 of the Housing and Community Development Act 
of 1974, as amended. 


URBAN RENEWAL PROGRAMS 


During 1981, within the resources available, obligations for direct 
loans and commitments to guarantee loans are au in such 
amounts as may be necessary in connection with previously approved 
urban renewal projects. 


New Community DEVELOPMENT CORPORATION 


NEW COMMUNITIES FUND 


For the redemption of new community debentures and related 
expenses, authorized by section 713, Sy re Urban ion 40, 
ment Act of 1970, as amended (42 U.S.C. 4514), and section my 
Housing and Urban Development Act of 1968, as amended (42 U.S 
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3902), such sums as may be necessary, to be financed as provided by 
section 717, Housing and Urban Development Act of 1970, as 
amended (42 U.S.C. 4518). 


NEIGHBORHOODS, VOLUNTARY ASSOCIATIONS AND CONSUMER 
PROTECTION 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and homeown- 
ers—both current and prospective—with res to property mainte- 
nance, financial management, and such other matters as may be 
appropriate to assist them in improving their housing conditions and 
meeting the responsibilities of tenancy or homeownership, including 
provisions for training and for support of voluntary agencies and 
services as authorized by section 106(a)(1)(iii) and section 106(a)(2) of 
S10 Pen and Urban Development Act of 1968, as amended, 12 USC 1701x. 
10,000,000. 


NEIGHBORHOOD SELF-HELP DEVELOPMENT PROGRAM 


For contracts, grants, and other assistance, not otherwise ppeowiied 
for, to —— organizations as authorized by the Neighbor- 
hood Self-Help Development Act of 1978 (42 U.S.C. 8121-8124), 
$9,000,000, to remain available until September 30, 1982. 


Po.ticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the Secretary under 
section 1(a)(1)i) of Reorganization Plan No. 2 of 1968, $44,650,000, to 5 USC app. 
remain available until September 30, 1982. 


Farr Housinc AND Equa OpporTUNITY 
FAIR HOUSING ASSISTANCE 

For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil Rights Act of 1968, as 42 USC 3601. 
amended, $5,700,000, to remain available until expended. 

MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary administrative and nonadministrative expenses of 

the Department of Housing and Urban Development, not otherwise 


provided for, including not to exceed $3,000 for official reception and 
representation expenses, $572,609,000, of which $249,513,000 shall 
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36 USC 12Ib. 


36 USC 122. 


36 USC 122a. 


5 USC 5332 note. 


be provided from the various funds of the Federal Housing 
Administration. 


ADMINISTRATIVE PROVISION 
None of the funds appropriated by this title may be nded to 
implement final energy conservation performance stan for new 
residential or commercial buildings. 
TITLE 
INDEPENDENT AGENCIES 


AMERICAN BattLeE MONUMENTS CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Ameri- 
can Battle Monuments Commission, including the acquisition of land 
or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries when required by 
law of such countries; $8,967,000: Provided, That where station 
allowance has been authorized by the Department of the Army for 
officers of the Army serving the Army at certain foreign stations, the 
same allowance shall be authorized for officers of the Armed Forces 
assigned to the Commission while serving at the same foreign 
stations, and this appropriation is hereby made available for the 
pecmest of such allowance: Provided further, That when traveling on 

usiness of the Commission, officers of the Armed Forces serving as 
members or as secretary of the Commission may be reimbursed for 
expenses as provided for civilian members of the Commission: Pro- 
vided further, That the Commission shall reimburse other Govern- 
ment agencies, including the Armed Forces, for salary, pay, and 
allowances of personne] assigned to it. 


ConsuMER Propuct SAFETY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including rent in the District of Columbia, hire of passenger 
motor vehicles, services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the rate 
for GS-18, and not to exceed $500 for official reception and represen- 
tation expenses, $43,000,000: Provided, That the effective date of the 
safety standard for walk behind power lawnmowers as promulgated 
in 16 CFR part 1205 is hereby delayed to June 30, 1982: Provided 
further, That funds provided by this appropriation for laboratories 
shall be available only for the acquisition or conversion of existing 
laboratories. 
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DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL ExPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of maintenance, 
operation, and improvement of the cemetery at the Soldiers’ and 
Airmen’s Home and Arlington National Cemetery, including the 
purchase of two passenger motor vehicles of which one shall be for 
replacement only, $5,135,000, to remain available until expended: 
Provided, That reimbursement shall be made to the applicable 
military appropriation for the pay and allowances of any ergo d 
personnel performing services primarily for the purposes of this 
appropriation. 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 5 USC 5332 note. 
associations which issue publications to members only or at a price to 
members lower than to subscribers who are not members; and not to 
exceed $3,000 for official reception and representation expenses; 
$547,558,000, of which not to exceed $500,000 shall be available for 
purposes of Resource Recovery and Conservation Panels established 
under section 2003 of the Resource Conservation and Recovery Act 
(42 U.S.C. 6913). 

RESEARCH AND DEVELOPMENT 


For research and development activities, $253,520,000, to remain 
available until September 30, 1982. 


ABATEMENT, CONTROL AND COMPLIANCE 


For abatement, control and compliance activities, $545,183,000, to 
remain available until September 30, 1982, of which not to "exceed 
$4,500,000 shall be available for purposes of Resource Recovery and 
Conservation Panels. established under section 2003 of the Resource 
Conservation and Recovery Act (42 U.S.C. 6913): Provided, That 
notwithstanding any other provision of law, not to exceed $8,000,000 
shall be available for support to State, regional, local and interstate 
agencies in accordance with subtitle D of the Solid Waste Disposal 
Act, as amended, other than section 4008(a\(2) or 4009. pat oo 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment of facilities of or used by the Environ- 
a Agency, $4,115,000, to remain available until 
expen 
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33 USC 1281. 
33 USC 1286, 
1288, 1289. 


33 USC 1283. 


42 USC 1857c-5. 


42 USC 4321 
note. 
42 USC 4371 


note, 5 USC app. 


CONSTRUCTION GRANTS 


For necessary expenses to carry out title Il of the Federal Water 
Pollution Control es as amended, other than sections 206, 208, and 
209, $3,400,000,000, to remain available until expended, and for 
liquidation of obligations incurred pursuant to authority contained in 
section 203, $1,700,000,000, to remain available until expended: Pro- 
vided, That none of the funds appropriated in this Act shall be used to 
enforce, retroactively, any regulation issued under the construction 
grants program or any project requirements or conditions not in 
effect at the time the grant for a project is awarded, except as 
expressly required by law or by executive order: Provided further, 
That advanced wastewater treatment reviews initiated by program 
review memorandum 79-7 shall be exempt from this requirement. 


UNITED STATES REGULATORY COUNCIL 


For necessary expenses of the United States Regulatory Council, 
including services as authorized by 5 U.S.C. 3109, $2,500,000. 


ADMINISTRATIVE PROVISIONS 


The foregoing appropriations shall only be available for the pur- 
poses of preparing, reviewing, or approving State Implementation 
Plans or revisions thereto that comply with section 110(aX2\E) of the 
Clean Air Act, as amended. 

Not to exceed 1 per centum of any appropriation made available to 
the Environmental Protection Agency by this Act (except appropri- 
ations for “Construction grants”) may be transferred to any other 
such appropriation prior to March 31, 1981. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act of 
1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representation 
expenses, and hire of passenger motor vehicles, $3,250,000. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6601 and 6671), hire of passenger motor vehicles, services as author- 
ized by 5 U.S.C. 3109, not to exceed $1,500 for official reception and 
representation expenses, and rental of conference rooms in the 
District of Columbia, $2,712,000. 
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FUNDS APPROPRIATED TO THE PRESIDENT 
DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Disas- 
ter Relief Act of 1970, as amended (42 U.S.C. 4401), and the Disaster 42 USC 4401 
Relief Act of 1974, as amended (42 U.S.C. 5202), $875,570,000, to 
remain available until expended. 


EMERGENCY PLANNING, PREPAREDNESS AND MOBILIZATION 


For necessary expenses, not otherwise provided for, to carry out 
civil defense and emergency preparedness activities, including activi- 
ties authorized by section 108 of the National Security Act (50 U.S.C. 
404 et seq.), the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98), the Federal Civil Defense Act of 1950, as amended (50 
U.S.C. App. 2251 et seq.), and the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2061 et seq.), $159,017,000, of which not to 
exceed $39,034,000 shall be available for allocation under section 205 
of the Federal Civil Defense Act of 1950, as amended. 50 USC 2286 app. 


HAZARD MITIGATION AND DISASTER ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 42 USC 4001 
amended, and the Flood Disaster Protection Act of 1973 (42 U.S.C. 400°: 
et seq.), the Urban Property Protection and Reinsurance Act of 1968, 42 USC 4001 
as amended, and the National Insurance Development Act of 1975 (12 pete 12 USC 
U.S.C. 1749 bbb et seq.), the Disaster Relief Act of 1974 (42 U.S.C. 5121 12 usc 1701 
et seq.), the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. note. 
7701 et seq.), the Federal Fire Prevention and Control Act of 1974, as 
amended (15 U.S.C. 278f, 278q, and 2201 et seq.), the National Science 
and Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671) and Reorganization Plan No. 3 of 1978, 5 USC app. 
including not to exceed $500 for official reception and representation 
expenses, $109,350,000. 


NATIONAL FLOOD INSURANCE FUND 


For repayment under notes dated ny 17, 1979, and September 
28, 1979, issued by the Director of the ederal Emergency anage- 
ment Agency to the Secre of the Treasury pursuant to section 
seit on hd Federal Flood Insurance Act of 1956, as amended, 42 USC 2414. 


ADMINISTRATIVE PROVISION 


Appropriations contained in this Act for the Federal Emergency 
Management Agency shall be available for hire of motor vehicles, 
services as authorized by 5 U.S.C. 3109, expenses of attendance of 
cooperating officials and individuals at meetings concerned with the 
work of emergency preparedness, and transportation in connection 
with the continuity of government program to the same extent and in 
the same manner as permitted the Secretary of a Military Depart- 
ment under 10 U.S.C. 2632. 
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GENERAL SERVICES ADMINISTRATION 


CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,409,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, including 
services authorized by 5 U.S.C. 3109, $2,200,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For n expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; tracking and data relay satellite services as 
authori by law; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; and 
including not to exceed (1) $29,000,000 for Space Transportation 
Systems Upper Stages, (2) $30,900,000 for Space Transportation 
Systems Mie Stages, (3) $119,300,000 for the Space 

elescope, (4) $39,600,000 for the International Solar Polar Mission, 
(5) $19,100,000 for the Gamma Ray Observatory, (6) $63,100,000 for 
Project Galileo, (7) $88,500,000 for Landsat D, 8) $1,873,000,000 for 
the Space Shuttle, and (9) $149,700,000 for Spacelab, without the 
approval of the Committees on Appropriations, $4,396,200,000, to 
remain available until September 30, 1982. 


CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise provided, 
for the National Aeronautics — Administration, and for the 
acquisition or condemnation of property, as authorized by law, 
$115,000,000, to remain available until September 30, 1983: Provided, 
That, notwithstanding the limitation on the availability of funds 
appropriated under this head by this appropriation Act, when any 
activity has been initiated by the incurrence of obligations therefor, 
the amount available for such activity shall remain available until 
expended, except that this provision shall not apply to the amounts 
appropriated pursuant to the authorization for repair, rehabilitation 
and modification of facilities, minor construction of new facilities and 
additions to existing facilities, and facility planning and design. 


RESEARCH AND PROGRAM MANAGEMENT 


For posing expenses of research in government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, includ- 
ing uniforms or allowances therefor, as authorized by law (5 U.S.C. 
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5901-5902); awards; purchase (for replacement only, of one aircraft, 

for which partial payment may be made by exchange of at least one 
existing administrative aircraft and such other existing aircraft as 
may be considered appropriate), hire, maintenance and operation cf 
administrative aircraft; purchase (not to exceed thirty-six for replace- 
ment only) and hire of passenger motor vehicles; and maintenance 
and repair of real and personal property, and not in excess of $75,000 
per project for construction of new facilities and additions to existing 
facilities, repairs, and rehabilitation and modification of facilities; 
$1,030,000,000: Provided, That contracts may be entered into under 
this appropriation for maintenance and operation of facilities, and for 
other services, to be provided during the next fiscal year: Provided 
further, That not to exceed $25,000 of the foregoing amount shall be 
available for scientific consultations or extraordinary expense, to be 
expended upon the approval or authority of the Administrator and 
his determination shall be final and conclusive. 


NATIONAL COMMISSION ON AIR QUALITY 


SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Air Quality 
as authorized by the Clean Air Act Amendments of 1977 (42 U.S.C. 
7623 and 7626), including services as authorized by 5 U.S.C. 3109, 

0. 


,000, 


NATIONAL CONSUMER COOPERATIVE BANK 


SALARIES AND EXPENSES 


For necessary administrative expenses and technical assistance of 
the National Consumer Cooperative Bank, including the Office of 
Self-Help Development and Technical Assistance, as authorized by 
sections 112 and 209 of the National Consumer Cooperative Bank Act 
(12 U.S.C. 3022 and 3049), $8,700,000: Provided, That none of these 
funds shall be used to retire any of the indebtedness of the National 
Consumer Cooperative Bank. 


SELF-HELP DEVELOPMENT 


For advances by the Office of Self-Help Development and Technical 
Assistance as authorized by section 202 of the National Consumer 
Cooperative Bank Act (12 U.S.C. 3042), $27,000,000, to remain availa- 
ble until September 30, 1982. 

During 1981, within the resources and authority available, gross 
oat te bon. for the amount of direct loans shall not exceed 


NATIONAL CONSUMER COOPERATIVE BANK FUND 


During 1981, within the resources available, the principal amount 
of direct loans outstanding shall not exceed $169,050,000. 

During 1981, total commitments to guarantee loans shall not 
exceed $5,000,000 of contingent liability for loan principal. 
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Nationa Crepir UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


The amount which may be borrowed, from the public or any other 
source except the Secre of the Treasury, by the Central Sp sees 
Facility as authorized by the National Credit Union Central iquid- 
ed Renee ig, ere (12 U.S.C. 1795), shall not exceed $600,000,000: 

at administrative expenses of the Central Liquidity 
Foeilite in fiscal year 1981 shall not exceed $1,936,000. 

During 1981, within the resources and authority available, gross 

ablations fo ‘the principal amount of direct loans shall not exceed 


NatTIONAL INsTITUTE OF BUILDING SCIENCES 


SALARIES AND EXPENSES 


For payment to the National Institute of Building Sciences as 
authorized by section 809 of the Housing and Community Develop- 
ment Act of 1974, as amended (12 U.S.C. 1701j-2), $625,000. 


NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), title IX of the National Defense Education Act of 1958 (42 
U.S.C. 1876-1879), and the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; 
lease of one aircraft with option to purchase; maintenance and 
operation of aircraft and purchase of flight services for research 
"= port; hire of passenger motor vehicles; not to exceed $2,500 for 

icial reception and representation expenses; not to exceed 
$57. 700,000 for program development and management; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902); rental 
of conference rooms in the District of Columbia; and reimbursement 
of the General Services Administration for et guard services; 
ps 900,000, including not more than $6,000 or new research 
portunities grants for women, to remain mata until September 
30, P1982: Provided, That not more than (1) $115,600,000 shall be 
available for a pert and Applied key (2) $25, 750,000 shall 
be available for Scientific, Technological eee International Affairs, 
(3) $28,750,000 shall be available for ams and 
(4) $5,000, 000 shall be available for grants reson seonadcoy! and four- Sans 
colleges for uipment and instrumentation costing $35,000 or 
Provided further, That none of these funds shall be available for a a 
new Center for Innovation Development: Provided further, That 
receipts for scientific support services and materials furnished by the 
National Research Centers and other National Science Foundation 
supported research facilities may be credited to this appropriation: 
Provided further, That to the extent that the amount appropriated is 
less than the total amount authorized to be appropriated for meted 
program activities, all amounts, including floors and ceilings, s 
fied in the authorizing Act for those program activities or t ee 
subactivities shall be reduced proportionally: Provided further, That 
if an institution of higher education receiving funds hereunder 
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determines after affording notice and opportunity for hearing to an 
individual attending, or employed by, such institution, that such 
individual has, after the date of enactment of this Act, willfully 
refused to obey a lawful regulation or order of such institution and 
that such refusal was of a serious nature and contributed to the 
disruption of the administration of such institution, then the institu- 
tion shall deny any further payment to, or for the benefit of, such 
individual. 
SCIENCE EDUCATION ACTIVITIES 

For necessary expenses in carrying out science education programs 
and activities pursuant to the purposes of the Natio Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), including 
award of graduate fellowships, services as authorized by 5 U.S.C. 
8109, and rental of conference rooms in the District of Columbia, 
$83,200,000: Provided, That to the extent that the amount of this 
appropriation is less than the total amount authorized to be appropri- 
ated for included pr activities, all amounts, including floors 
and ceilings, Fr ge in the authorizing Act for those program 
activities or ir subactivities shall be reduced proportionally. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States, for scientific activities, as authorized by law, 
$5,000,000, to remain available until September 30, 1982: Provided, 
That this appropriation shall be available in addition to other 
appropriations to the National Science Foundation, for payments in 
the foregoing currencies. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


SALARIES AND EXPENSES 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101-8107), 


$12,713,000. 
SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
law (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$500 for official reception and representation expenses; $27,137,000: 
Provided, That during the current fiscal year, the President may 
exempt this spores from the provisions of subsection (c) of 
section 3679 of the ised Statutes, as amended, whenever he deems 31 USC 665. 
such action to be necessary in the interest of national defense: 
Provided further, That none of the funds appropriated by this Act 
may be expended for or in connection with the induction of any 
person into the Armed Forces of the United States. 
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31 USC 1521 
note. 


50 USC 540 app. 


38 USC 801 et 
seq., 1501 

et seg., 1601 et 
seq., 1651-1770 
et seq., 1901 et 
3001-3501 
et seq. 

38 USC 701 et 
seq. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO STATE AND LOCAL GOVERNMENT FISCAL ASSISTANCE 
TRUST FUND 


For payments to the State and Local Government Fiscal Assistance 
Trust Fund, as authorized by the State and Local Fiscal Assistance 
Act of 1972, as amended (81 U.S.C. 1221-1263), $4,569,949,000. 


OFFICE OF REVENUE SHARING, SALARIES AND EXPENSES 


For necessary expenses in the Office of Revenue Sharing, including 
the hire of passenger motor vehicles, $6,518,000. 


NEW YORK CITY LOAN GUARANTEE PROGRAM 


For necessary administrative expenses as authorized by the New 
York City Loan Guarantee Act of 1978 (Public Law 95-415), $922,000. 
Total commitments to guarantee loans through June 30, 1982, shall 
not exceed $900,000,000 of contingent liability for loan principal. 


INVESTMENT IN NATIONAL CONSUMER COOPERATIVE BANK 


For the purchase of class A stock issued by the National Consumer 
Cooperative Bank as authorized by section 104 of the National 
Consumer Cooperative Bank Act (12 U.S.C. 3014), $89,000,000, to 
remain available until September 30, 1982. 


VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For the payment of compensation, pensions, agai and 
allowances, including burial awards, plot allowances, burial flags, 
headstones and grave markers, ene pie? and other officers’ retire- 
ment pay, adjusted-service credits certificates, and other benefits 
as authorized by law; and for payment of premiums due on commer- 
cial life insurance policies guaranteed under the provisions of article 
IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940, as amended, 
$11,602,000,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 31, 
32, 34-36, 39, and 51-61), $1,822,308,000, to remain available until 
expended. 

VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance. 

as authorized by law (38 U.S.C. aap 19, 70 Stat. 887, 72 Stat. 487), 
$1, 360,000, to remain available unti expended. 

During 1981, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
poais’ 2 out the purposes of the “Veterans insurance and indemnities 
und”. 
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MEDICAL CARE 


For necessary expenses for the maintenance and operation sd 
authore , nursing homes, and domiciliary facilities; for 
orized enone by | law, inpatient and outpatient care and treatment rm 
eterans Administration, including care and 
Cant in Gacilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, su yee and 
equipment; funeral, burial and other expenses incidental thereto for 
poole mei receiving care in Veterans goo a age prea 
tering, improving or roviding in the seve 
hospitals ‘and homes under the jurlediction of the Veterans Adminis- 
tration, not pega aa for, either by Seca or by the hire 
of tempo employees and purchase of materials; uniforms or 
allowances therefor, as quthesieal by law jt U. S.C. 5901-5902); and 
aid to State ioe as authorized by law (88 U.S.C. 641); 
$6,020,013,000 plus reimbursements. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expe in carrying out programs of medical and 
prosthetic research nd ae Sevuionnane as si oriaed by law, to remain 
arene until September 30, 1982, $132,153,000, vive reimburse- 
men 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, domiciliary, construction and supply, research, employee 
education and training activities, as authorized by law, and for 
carrying out the provisions of section 5055, title 38, United States 
Code, relati fo ilot p and grants ‘for exchange of medical 
information, $51,218,000, plus reimbursements. 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise povided for, including uniforms or allowance therefor, 
as authorized by law; not ‘te exceed $3,000 for official reception and 
representation expenses; cemeterial expenses as authorized by law, 
purchase of nine passenger motor vehicles, for use in cemeterial 

ofthe Gen and hire of passenger motor vehicles; and reimbursement 

the General Services Administration for security guard services, 
and the fy a of Defense for the cost of overseas employee 
mail; $627,592. 


CONSTRUCTION, MAJOR PROJECTS 


For Poorer ang altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for an 5006, 6008, 5009 the pu set forth in Hooton 1004, 
1006, 5002, 5003, and 501 5010 of title 38, United States 
Code, including p geet Ltt and engineering services, 
ang Bye acquisition, w ere the estimated cost of a project is 
000,000 or more or where funds for a project were made available 
$100,081 0005 major project a ie hon $423,774,000, of which 

000 shall remain av le until expended and $14,240,000 

anal be for construction of replacement facilities at Little Rock, 
Arkansas, and shall remain available until April 30, 1981: Provided, 
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38 USC 903, 
1008. 


38 USC 1801 et 
seq. 
38 USC 1824. 


That, except for advance planning of projects funded through the 
Advance Planning Fund, none of these funds shall be used for any 
project which has not been considered and approved by the Congress 
in the budgetary process. 
For settlement of a contractor’s claim involving the Veterans 
dministration Medical Center, Boston, Massachusetts, from exist- 
ing balances, $1,150,000. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and pi dn 3 “ of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, and site acquisition, or for any of the purposes set forth in 
sections 1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, 
United States Code, where the estimated cost of a project is less than 
$2,000,000, $108,908,000, to remain available until expended: Pro- 
vided, That not more than $26,344,000 shall be available for expenses 
of the Office of Construction. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED FACILITIES 


For grants to assist the several States to construct State nursing 
home and domiciliary facilities and to remodel, modify or alter 
existing hospital, nursing home and domiciliary facilities in State 
homes, for iggy care to veterans, as authorized by law (38 
U.S.C. 5031-5037), $15,000,000, to remain available until September 


30, 1983. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding or improving 
State veterans’ cemeteries as authorized by law (Public Law 95-476, 
section 202), $5,000,000, to remain available until September 30, 1983. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants as 
authorized by law (38 U.S.C. 631-634), $1,200,000, of which $50,000 for 
hospital equipment, plant, and facilities rehabilitation grants shall 
remain available until expended. 


LOAN GUARANTY REVOLVING FUND 


During 1981, the Loan guaranty revolving fund shall be available 
for expenses for property acquisitions, payment of participation sales 
insufficiencies, and other loan guaranty and insurance operations, as 
authorized by law (38 U.S.C. chapter 37, except administrative 
expenses, as authorized by section 1824 of such title): Provided, That 
the unobligated balances including retained earnings of the Direct 
loan revolving fund shall be available, during 1981, for transfer to the 
Loan guaranty revolving fund in such amounts as may be necessary 
to provide for the timely payment of obligations of such fund and the 
Administrator of Veterans Affairs shall not be required to pay 
interest on amounts so transferred after the time of such transfer. 

During 1981, within the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are author- 
ized in such amounts as may be necessary to carry out the purposes of 
the “Loan guaranty revolving fund”. 
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DIRECT LOAN REVOLVING FUND 


During 1981, within the resources available, gross obligations for 

loans are authorized only for specially adapted housing loans 

one obli - for such loans shall not exceed st 000,000 (38 °U. S.C. 
chapter 37). 


SERVICE-DISABLED VETERANS INSURANCE FUND 


During 1981, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
out the purposes of the “Service-disabled veterans insurance 

” (38 U.S. é chapter 19). 


VETERANS REOPENED INSURANCE FUND 


During 1981, within the resources available, gross obligations for 
loans are authorized in such amounts as may be n to 

carry out the pu es of the “Veterans reopened insurance fund”’ (38 
U.S.C. chapter 19). 
EDUCATION LOAN FUND 


During 1981, within the resources available, gross apa tare for 
direct loans are authorized in such amounts as ma’ omit to 
carry out the purposes of the “Education loan and” (88 U.S.C. 
chapters 82, 34, 35 and 36). 


VOCATIONAL REHABILITATION REVOLVING FUND 


During 1981, within the resources available, gross Sears for 
direct loans are authorized in such amounts as cer? necessary to 
out the purposes of the “Vocational rehabilitation revolving 

nd” (38 U.S 'C chagiee 31). 


NATIONAL SERVICE LIFE INSURANCE FUND 


During 1981, within the resources available, gross obligations for 
loans are authorize in such amounts as may be necessary to 
oo out the purposes of the “National service life insurance fund” 
(38 U.S.C. chapter 19). 
UNITED STATES GOVERNMENT LIFE INSURANCE FUND 


During 1981, within the resources available, gross obligations for 
direct loans are ae a in such amounts as may be necessary to 
carry out the of the “United States Goverenant life 
insurance fund” 133 S.C. chapter 19). 


VETERANS SPECIAL LIFE INSURANCE FUND 


_During 1981, within the resources available, gross obligations for 

direct loans are authorized in such amounts as may be necessary to 

es out the purposes of the “Veterans special life insurance fund” 
S.C. chapter 19). 


ADMINISTRATIVE PROVISIONS 
Not to exceed 5 per centum of any appropriation for 1981 for 


“Compensation and pensions”, “Readjustment nefits”, and “Veter- 
ans insurance and indemnities” may be transferred to any other of 
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94 STAT. 3061 


38 USC 1801 et 
seq. 


38 USC 701 et 
seq. 


38 USC 1601 et 
seq, 1651 et 
seq., 1700 et 
seq., 1770 et seg. 


38 USC 1501 
et seq. 


38 USC 701 
et seq. 
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31 USC 841 note. 


31 USC 849. 


the mentioned appropriations, but not to exceed 10 per centum of the 
appropriations so augmented. 

peg eee available to the Veterans Administration for 1981 
for es and expenses shall be available for services as authorized 
by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans Adminis- 
tration (except the appropriations for “Construction, major projects” 
and “Construction, minor projects”) shall be available for the pur- 
chose of any site for or toward the construction of any new hospital or 

ome. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Administrator of Veterans Affairs. 


TITLE II 


CORPORATIONS 


Corporations and agencies of the Department of Housing and 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as amended, 
are hereby authorized to make such expenditures, within the limits of 
funds and borrowing authority available to each such corporation or 
agency and in accord with law, and to make such contracts and 
commitments without regard to fiscal year limitations as provided by 
section 104 of the Act as may be necessary in carrying out the 
programs set forth in the budget for 1981 for such corporation or 
agency except as hereinafter provided: Provided, That collections of 
these corporations and agencies may be used for new loan or 
mortgage purchase commitments only to the extent expressly pro- 
vided for in this Act (unless such loans are in support of other forms 
of assistance provided for in this or prior appropriation Acts), except 
that this proviso shall not apply to the mortgage insurance or 
guaranty operations of these corporations, or where loans or mort- 
gage purchases are necessary to protect the financial interest of the 

nited States Government. 


FEDERAL HoME LOAN BANK BoarRD 


LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE EXPENSES, 
FEDERAL HOME LOAN BANK BOARD 


Not to exceed a total of $53,135,000 shall be available for expenses 
of the Federal Home Loan Bank Board, which amount shall include 
nonadministrative expenses for the examination and supervision of 
Federal and State-chartered institutions in an amount not to exceed 
$33,105,000, and administrative expenses in an amount not to exceed 
$20,030,000, and said total amount shall be available for procurement 
of services as authorized by 5 U.S.C. 3109, and contracts for such 
services with one organization may be renewed annually, and uni- 
forms or allowances therefor in accordance with law (5 U.S.C. 
5901-5902), and said amount shall be derived from funds available to 
the Federal Home Loan Bank Board, including those in the Federal 
Home Loan Bank Board revolving fund and receipts of the Board for 
the current fiscal year and prior fiscal years, and the Board may 
utilize and may make payment for services and facilities of the 
Federal home loan banks, the Federal Reserve Banks, the Federal 
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Savings and Loan Insurance Corporation, the Federal Home Loan 

Mortgage Corporation, and other agencies of the Government (includ- 

ing payment for office space): Provided, That expenses for special 
examinations of Federal and State-chartered institutions determined 

by the Board to be age” all necessary expenses in connection 

with the conservatorship or liquidation of institutions insured by the 

Federal Savings and Loan Insurance Corporation, liquidation or 

handling of assets of or derived from such insured institutions, 

payment of insurance, and action for or toward the avoidance, 
termination, or minimizing of losses in the case of such insured 
institutions, or activities relating to section 5A(f) or 6(i) of the Federal 

Home Loan Bank Act, section 5(d) of the Home Owners’ Loan Act of 12 USC 1425a, 
1938, section 12(i) of the Securities Exchange Act of 1934, or section 1575-0 464 
406(c), 407, or 408 of the National Housing Act and all necessary |5 ys¢ 73). ' 
expenses (including services performed on a contract or fee basis, but 120 

not including other personal services) in connection with the han- 1729-1730a. 
dling, inclu the purchase, sale, and exchange, of securities on 

behalf of Federal home loan banks, and the sale, issuance, and 
retirement of, or —— of interest on, debentures or bonds, under 

the Federal Home Bank Act, as amended, shall be excluded 

from the above limitations: Provided further, That members and 12 USC 1428 
alternates of the Federal Savings and Loan Advisory Council shall be ®°*- 
entitled to reimbursement from the Board as approved by the Board 

for transportation expenses incurred in attendance at meetings of or 

concerned with the work of such Council and may be paid in lieu of 
subsistence per diem not to exceed the dollar amount set forth in 5 

U.S.C. 5708: Provided further, That not to exceed $1,500 shall be 

available for official reception and representation expenses: Provided 

further, That, notwithstanding any other provisions of this Act, 

except for the limitation in amount hereinbefore specified, the 

expenses and other obligations of the Board shall incurred, 

allowed, and paid in accordance with the provisions of the Federal 
eer Act of July 22, 1932, as amended (12 U.S.C. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Not to exceed $1,000,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive of 
interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to section 406(c), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 12 USC 
insured institutions, payment of insurance, and action for or toward 1729-1730a. 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, 1 fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be ia allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities of 
the Federal home loan banks, the Federal Reserve Banks, the Federal 
Home Loan Bank Board, the Federal Home Loan Mortgage Corpora- 
tion, and other agencies of the Government: Provided, t, notwith- 
standing any other provisions of this Act, except for the limitation in 
amount hereinbefore specified, the administrative expenses and 
other obligations of said Corporation shall be incurred, allowed, and 
paid in accordance with title IV of the Act of June 27, 1934, as 
amended (12 U.S.C. 1724-1730f). 
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Travel expenets 
ci pp. 3044, 


42 USC 5121 
note. 


Legal services. 


31 USC 841 note. 


12 USC 1749a. 


FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION FUND 


During 1981, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purpose of 12 U.S.C. 1729(f). 


TITLE IV 


GENERAL PROVISIONS 


Sec. 401. Where Spsoprietane i in titles I and II of this Act are 
expendable for travel expenses and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
and appeal boards of the Selective Service System; to travel 
2 hip directly in connection with care and treatment of medical 
neficiaries of the Veterans Administration; to travel performed in 
connection with major disasters or emergencies declared or deter- 
mined by the President under the provisions of the Disaster Relief 
Act of 1974; or to payments to inter Se, a motor ls where 
separately set forth in the budget sched vided further, That 
the limitations may be increased by the Secretary when necessary to 
allow for travel performed by employees of the Department of 
Housing and Urban Development as a result of increased Federal 
Housing Administration inspection and appraisal workload. 

Sec. 402. tes Deparonet and funds available for the administrative 
expenses of t ment of Housing and Urban Development and 
the Selective Service oo oye shall be available in the current fiscal 

ear for one of uniforms, or allowances therefor, as authorized 
y law (5 U.S.C. 5901-5902); hire of passenger motor vehicles; and 
services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban Develop- 
ment subject to the Government Corporation Control Act or section 
402 of the Housing Act of 1950 shall be available, without regard to 
the limitations on administrative expenses, for legal services on a 
contract or fee basis, and for utilizing and making payment for 
services and facilities of Federal National em Association, 
Government National as Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal home loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. No part of any appropriation contained in this Act shall 
remain avaliable for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 405. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees and 
the items or services for which such expenditure is being 
made, or 

(B) the expenditure of funds pursuant to such certification, 
and without such a voucher or abstract, is specifically 
authorized by law; and 
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(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such an 


audit. 

Sec. 406. None of the funds provided in this Act to any department 
or a may be expended for the transportation of any officer or 
employee of such department or agency between his domicile and his 
ee of employment, with the exception of the Secretary of the 

partment of Housing and Urban Development, who, under title 5, 
United States Code, section 101, is exempted from such limitations. 

Sec. 407. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not share 
in the cost of conducting research resulting from proposals not 
specifically solicited by the Government: Provided, That the extent of 
cost sharing by the recipient shall reflect the mutuality of interest of 
the grantee or contractor and the Government in the research. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 

yment of the salary of a consultant (whether retained by the 
Federal Government or a baa at more than the daily equivalent 
of the maximum rate paid for GS-18, unless specifically authorized 


by law. 

Sec. 409. No part of any ome contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations without the approval of the Committees on 
er 

Ec. 410. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein affects 
the authority of the Consumer uct Safety Commission pursuant 
to section 7 of the Consumer Product Safety Act (15 U.S.C. 2056 et 


). 

one. 411, Except as otherwise provided under existing law or under 
an existing Executive order issued pursuant to an existing law, the 
obligation or expenditure of any appropriation under this Act for 
contracts for any consulting service shall be limited to contracts 
which are (1) a matter of public record and available for public 
inspection, and (2) thereafter included in a publicly available list of 
all contracts entered into within atc apg months prior to the 
date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the p ing sentence shall be upeee 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. ah ‘ 

Sec. 412. Notwithstanding any other provision of this Act, the total 
budget authority provided by this Act for payments not required by 
law shall be reduced by 2 per centum: Provi That of the amount 
provided in this Act for each appropriation account, activity, and 
project for  gobptoce not required by law, the amount reduced shall 
not exceed 3 per centum: Provided further, That this section shall not 
apply to budget authority provided by this Act for the Veterans 
Administration. 

Sec. 413. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or a a by 
any executive agency, as referred to in the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 401 et seq.) for a contract for services 
unless such executive agency (1) has awarded and entered into such 
contract in full compliance with such Act and the regulations 
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Research 
projects. 
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promulgated thereunder and (2) requires any report prepared pursu- 
ant to such contract, including plans, evaluations, studies, analyses 
and manuals, and any report prepared by the agency which is 
substantially derived from or substantially includes any report pre- 
pared pursuant to such contract, to contain information concerning 
(A) the contract pursuant to which the report was prepared and (B) 
the contractor who prepared the report pursuant to such contract. 

Sec. 414. (a) No appropriations made available in this Act shall be 
obligated in a manner that would cause obligations from the total 
budget authority available to any department or establishment, as 
defined in section 2 of the Budget and Accounting Act 1921, or any 
major administrative subdivision thereof, during the fiscal year 
ending September 30, 1981, to exceed 30 per centum for the last 
quarter of such fiscal year or 15 per centum for any month in the last 
quarter of such fiscal year. The Director of the Office of Management 
and Budget may waive the requirements of the preceding sentence 
with respect to any program or activity if the Director determines in 
writing that the waiver is necessary to avoid a serious disruption in 
carrying out such program or activity. 

(b) Not later than forty-five days after the end of each quarter of the 
fiscal year, the head of each department and establishment shall 
submit a report to the Committees on Appropriations and to the 
Director of the Office of Management and Budget, specifying the 
amount of obligations incurred during the quarter and the percent- 
age of total available budget authority for the fiscal year which the 
obligations constitute. 

(c) The Director of the Office of Management and Budget shall keep 
the Committees on Appropriations fully informed of actions taken to 
carry out the i, onenansrt of this section, including any waivers 
granted, and shall promptly report in writing any situation in which 
the obligations of any department and establishment exceed such 
requirements other than pursuant to a waiver. Not later than 
December 31, 1981, the Director shall submit a report to the Commit- 
tees on Appropriations on the results of the requirements of this 
section and actions taken under this section, including the effects 
upon procurement and apportionment processes, together with any 
recommendations the Director considers appropriate. Concurrent 
with the submittal of the report to the Committees on Appropriations 
under the preceding sentence, the Director shall submit a copy of 
such report to the Comptroller General, who shall promptly review 
that report and submit to the Committees on Appropriations an 
analysis of the report and any recommendations which the Comptrol- 
ler General considers appropriate. 

Src. 415. All unresolved audits currently pending within agencies 
and departments, for which appropriations are made under this Act, 
shall be resolved not later than September 30, 1981. Any new audits, 
involving questioned expenditures, arising after the enactment of 
this Act shall be resolved within six months of completing the initial 
audit report. 

Sec. 416. Each department and agency for which appropriations 
are made under this Act shall take immediate action (1) to improve 
the collection of overdue debts owed to the United States within the 
jurisdiction of that department or agency; (2) to bill interest on 
delinquent debts as required by the Federal Claims Collection Stand- 
ards; and (3) to reduce amounts of such debts written off as 
uncollectible. 
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OUTLAY SCHEDULES AND REPORTS 


Sec. 417. Departments and independent agencies receiving appro- Submittal to 
yp toon penetra gc be cae egy ed rsesclphigy a pomeceosienal 
following enactment, submit to the Committees on Appropri- °°™™ 
ations of the two Houses of Congress a schedule of anticipated outlays 
for each month of the fiscal year beginning October 1, 1980. These 
departments and agencies shall also submit to the Appropriations 
Committees, within thirty days after the end of each calendar 
quarter, reports showing actual outlays for the preceding quarter and 
on necessary changes in the schedule of outlays o originally submit- 
In the event a department or agency determines that its total 
outlays during the fiscal year will vary by more than 1 per centum 
from the total projected in its original schedule, it shall immediately 
submit to the Committee on Appropriations of the two Houses a 
revised schedule. Unless disap by both of gh propriations Schedule 
Committees within fifteen legislative days after submission, the i™plementation. 
poncacebnta or may implement the revised outlay schedule. 
nts an pendent agencies shall submit copies of the Submittal to 
schedules and reports required herein to the Co: nel, Saeeeant 
Pasion Office concurrently with their submission to the House and 
Senate Committees on Appropriations. The Congressional Budget Report analysis. 
Office shall analyze these schedules and reports and assess their 
implications for Cor mal bi ane. appropriations policies 
and submit the ts of its a timely basis to the 
Committees on Appropriations and Budgets “Of the two Houses of 


Sec. 418. Notwithstanding any other provision of this Act, any 

Bt, 1984 or any departinen, prime dace pr 

n , or n of the 

Uni Rely yl abey which is available to for br omadact 

peer or public relations activities is red by 10 per centum: 

Prvvidad this section shall not apply to funds provided for the 
Administration. 


This Act may be cited as the “Department of Housing and Urban Short title. 
Tiovelognkeat tatependaet Agencies Appropriation Act, 1981”. 


Approved December 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: ee (Comm. on Appropriations) and No. 96-1476 (Comm. 
erence). 
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concurred in certain Senate amendments and in others with amendments. 
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men: 
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Dec. 15, 1980 


[HLR. 8105] 


Department of 
— 

ppropriation 
Act, 1981, 


Public Law 96-527 
96th Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1981, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise Se, for the fiscal year ending September 30, 


1981, for tary functions administered by the Department of 
Defense, and for other purposes, namely: 
TITLE I 
MILITARY PERSONNEL 
Muuitary PERSONNEL, ARMY 
For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent of station travel (including all 


expenses thereof for organizatio movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; 


$11,060,468,000. 
Miuirary PersoNNEL, Navy 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent c of station travel (including all 
expenses thereof for organizational movements), and expenses of 
cong gtd duty travel between permanent duty stations, for mem- 
bers of the Navy on active per (except members of the Reserve 

rovided for elsewhere), midshipmen, and aviation cadets; 
7,857 423,000. 
Minrrary PERSONNEL, MARINE CORPS 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent c of station travel (including all 
expenses thereof for organizatio movements), and expenses of 
Hoa garg? 4 duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); $2,350,086,000. 


Miuirary PERSONNEL, Air FORCE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, — permanent c! e of station travel (including all 
expenses thereof for organizatio movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
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bers of the Air Force on active duty (except members of reserve 
cope aoe 00 ace for elsewhere), cadets, and aviation cadets; 


RESERVE PERSONNEL, ARMY 


allowances, clothing, subsistence, gratuities, travel, and 
silat tee mses for personnel of the Army rve on active "duty 
uailer sections 265, 3019, and 3033 of title 10, United States Code, or 
— serving on active duty under section 672(d) of title 10, United 
tates Code, in connection with performing duty specified in section 
erate) of title > 10, United aon Code, or while underg: ror ther duty, 
training, or while perfo drills or equivalent duty or other omy 
and for members of the SS nasty ag ge 
expenses authorized by section 2131 of title 10, United States Code, as 
authorized by law; $789,150,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval rvé on active "duty 
under section 265 of title 10, United States Code, or personnel while 
serving on active oy under : section 672(d) of title 10, United States 
Code, in connection with roi duty specified i in section 678(a) 
of title 10, United States le, or Ae undergoing reserve training, 
= =e bg drills or equivalent duty, and for members of the 

rs’ Training Corps, and nses authorized by section 
rest ae sitle 0, United States e, as authorized by law; 


$302,00 
RESERVE PERSONNEL, MARINE Corps 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine yds Reserve on active 
duty under section 265 of title 10, United States Code, or while 
serving on active duty pet section 672(d) of title 10, United States 
Code, in connection with performing duty specified in section 678(a) 
of title 10, United States Code, or while undergoing reserve training, 
or while Se drills or equivalent duty, and for members of the 
Marine platoon leaders class, and expenses authorized by 
section 2131 o of Vitle 10, United States Code, as authorized by law, 
$102,767,000. 

RESERVE PERSONNEL, Air FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8019, and 8033 of title 10, United States 

e, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve — or while perfo drills or uivalent duty or 
other duty, for members of the Air Reserve cers’ Trai 
Corps, and expenses authorized by section 2131 of title 10, Uni 
States Code, as authorized by law; $258,974,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, serene. clothing, mmneiebenen. gratuities, travel, and 
related expenses for yorcunel of the Army National Guard while on 
2 under sections 265, 3033, or 3496 of title 10 or section 708 of title 

nited States Code, or while serving on active duty under section 
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10 USC 1448 


note. 
10 USC 1431 et 
seq. 


672(d) of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 10, 
United States Code, or while undergoing training, or while perform- 
ing drills or equivalent duty or other duty, and expenses authorized 
by section 2131 of title 10, United States Code, as authorized by law; 
$1,035,997,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for Bw pane of the Air National Guard on du 
under sections 265, 8033, or 8496 of title 10 or section 708 of title 3: 
United States Code, or while serving on active duty under section 
672(d) of title 10 or section 502(f) of title 82, United States Code, in 
connection with Le sapaigan', duty specified in section 678(a) of title 10, 
United States Code, or while undergoing training, or while perform- 
ing drills or rey re or other duty, and expenses authorized 
by section 2131 of title 10, United States e, as authorized by law; 


$341,172,000. 
TITLE II 


RETIRED MILITARY PERSONNEL 
RetireD Pay, DEFENSE 


For retired pay and retirement pay, as authorized by law, of 
military personnel on the retired lists of the Army, Navy, Marine 
Corps, and Air Force, including the reserve components thereof, 
retainer pay for personnel of the Inactive Fleet Reserve, and pay- 
ments under section 4 of Public Law 92-425 and chapter 73 of title 10, 
United States Code; $13,887,800,000. 


TITLE OI 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, srecrrd Boe the oper- 
ation and maintenance of the Army, as authorized by law; and not to 
exceed $3,965,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of the Army, and payments may be made on his certificate of 
necessity for confidential mili purposes; $12,302,784,000, and in 
addition, $5,000,000, which shall be derived by transfer from “Army 
Stock Fund”, of which not less than $641,500,000 shall be available 
only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, NAVY 
(INCLUDING TRANSFER OF FUNDS) 
For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 


authorized by law; and not to exceed $1,555,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
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oorowt or authority of the Secretary of the Na yments 
be made on his certificate of necessity for co ern petit 
urposes; $16,735,394,000, and in addition, $135,500,000, of whic 
13.700.0 700,000 shall be derived by transfer from “Aircraft procurement, 
Na , 1980/ 1982”; $86,400,000 shall be derived by transfer from the 


ivision ‘ gui of “Shipbuilding 
and conversion, Navy, 1980/ NRCLTONE ie 500 ‘000 shall be aecived he 
transfer from “Other procurement, Navy, 1980/1982”; $6,900 
shall be derived by transfer from “Research, a PB ct 
evaluation, Navy, 1980/1981”; and $7,000,000 be derived by 
transfer from “ avy Stock Fund”, of which not an than $547,300,000 
shall be available only for the maintenance of real property facilities: 
Provided, That of the total —— o of beet eprepristion made 
available for the alteration, overhaul, and naval vessels, not 
more than $2,600,000,000 shall be aeatlaite for for the performance of 
such work in Navy shipyards: Provided further, That not less than 
$3,745,700,000 of this 5 Sc shall be available only for 
regularly ‘scheduled - 2 overhauls, restricted availabilities and 
expenses associated with the installation of oqo ment, improve- 
ments, and modifications scheduled to be accomplished concurrently 
during an overhaul or restricted availability of which not less than 
$24,000,000 shall be available for such work at the Ship Repair 
Facilities, Guam: Provided further, That such amounts of the funds 
available for work only a 2 e 0 Ship Lag Facilities, Guam, may be 
used for work in other N stg Sota in amounts equal to the 
amount of work placed at the. Ship Repair Facilities, Guam, funded 


from other sources. 
Navy Srock Funp 
For the Navy stock fund, $309,000. 


OPERATION AND MAINTENANCE, MARINE Corps 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the o 
ation and maintenance of the e Co as authorized by 
$994,200,000, and in addition, $9,700,000 of which $8,700,000, which 
shall be derived by transfer from “Procurement, Marine Co , 1980/ 
1982”; and $1,000,000 shall be derived by transfer from ‘Marine 
Corps Stock Fund”, of which not less than $149,800,000 shall be 
available only for the maintenance of real property facilities. 


Marine Corps Stock Funp 
For the Marine Corps stock fund, $4,108,000. 


OPERATION AND MAINTENANCE, AIR ForcE 


(NCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, n for the oper- 
ation and maintenance of the Air Force, as euthorized y law; and not 
to exceed $3,787,000 can be used for emergencies and extraordinary 
expenses, to be expended on the seoore’ or eee: of the Secre- 
tary of the Air eres and ieee may be made on his certificate of 
necessity for confidential ear Forpesre ; $13, 555, 046,000, and in 
addition, $56,000,000, of which 00,000 shall be derived by trans- 
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r from “Research, BL seen test, =~ evaluation, Air Force, 
tea, 1981”; $9,400, 000 shall be derived transfer from ‘Aircraft 
procurement, Air Force, 1980/1982”; — 7,000,000 shall be derived 

ipecmgd from “Air Force Stock Fund”, of which not less than 
$832,300,000 shall be available only for the maintenance of real 
property facilities. 
Are Force Stock Funp 


For the Air Force stock fund, $28,300,000. 
OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military gon as authorized by 
law; $4,056,793,000, and in addition, $20, 000,00 jst which shall be 
derived by transfer from “Defense Stock Fund’ Provided, That not to 
exceed $4,854,000 can be used for eme rgencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of Defense, and payments may be made on his certificate of 
necessity for confidential military purposes: Provided further, That 
not less than $68,100,000 of the total amount of this appropriation 
shall be available only for the maintenance of real property facilities. 


DEFENSE Stock Funp 
For the Defense stock fund, $35,000,000. 
OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper. 
ation and maintenance, including ae a organization, and a 
istration, of the Army Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $488,393,000, of while not less than 
$27, 400,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, Navy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Navy Reserve; repair of facilities and equipment; hire 
of passenger motor vehicles; travel and transportation; care of the 
dead; recruiting; procurement of services, supplies, and Boers 
and communications; $531,435,000, of which not less than $19,200,000 
shall be available only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and equipment; and communications; $28,854,000, of which not less 


PUBLIC LAW 96-527—DEC. 15, 1980 94 STAT. 3073 


than $1,800,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, AIR Force RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Air Force Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $558,680,000, of which not less than 
$13,500,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of nger motor 
vehicles; personnel services in the National G Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while i ing units in compli- 
ance with National Guard regulations when ifically authorized 
by the Chief, National Guard Bureau; supplying and equipping the 
Army National Guard as authorized by law; and expenses of repair, 
modification, maintenance, and issue of supplies and equipment 
(including aircraft); $890,820,000, of which not less than $21,300,000 
shall be available only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration of 
the Air National Guard, including repair of facilities, maintenance, 
operation, and modification of aircraft; transportation of things; hire 
of passenger motor vehicles; supplies, materials, and equipment, as 
authorized by law for the Air National Guard; and expenses incident 
to the maintenance and use of supplies, materials, and equipment, 
including such as may be furnished from stocks under the control of 
agencies of the Department of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law for Air National 
Guard personnel on active Federal duty, for Air National Guard 
commanders while inspecting units in compliance with National 
Guard regulations when specifically authorized by the Chief, 
National Guard Bureau; $1,419,607,000, of which not less than 
$28,400,000 shall be available only for the maintenance of real 
property facilities. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRAcTICE, ARMY 


_ For the necessary expenses, in accordance with law, for construc- 
tion, equipment, and maintenance of rifle ranges; the instruction of 
citizens in marksmanship; the promotion of rifle practice; and the 
travel of rifle teams, military personnel, and individuals attending 
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40 USC 255. 


regional, national, and international competitions; $825,000, of which 
not to exceed $7, 500 shall be available for incidental expenses of the 
National rar and from other funds provided in this Act, not to 

exceed 000 worth of ammunition may be issued under authority 
of title 10, United States Code, section 4311: Provided, That competi- 
tors at national matches under title 10, United States Code, section 
4312, may be paid subsistence and travel allowances in excess of the 
amounts provided under title 10, United States Code, section 4313. 


Ciatms, DEFENSE 


For payment, not otherwise provided for, of claims authorized by 
law to be paid by the ogy ba of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
ie io of Defense, or from States, territories, or the District of 

or members of the National Guard units thereof; 
$135,850,000. 
Court or Miuirary APPEALS, DEFENSE 


For salaries and ex ene necessary for the United States Court of 
Military Appeals; $2,197,000, and not to exceed $1,500 can be used for 
official ny pag purposes and, i in addition, $68,000 for “Court 


of came a et bee 1976” for the liquidation of obligations 
incurred br fiscal 976. 
TITLE IV 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and mod- 
ernization of , equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public ‘and private 

plants, including the land necessary therefor, without regard to 
prone it 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be a and niente 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owner equipment layaway; and other expenses necessary for the 

forpgpeang ing purposes; $1,076,400,000, to remain available for obligation 

September 30, 1983. 


MissiILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and mod- 
ernization of missiles, equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to 
section 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and construc- 
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tion prosecuted thereon prior to approval of title as required by 

section 355, Revised Statutes, as amended; and procurement and 40 USC 255. 
installation of equipment, appliances, and machine tools in public 

and private plants; reserve plant and Government and contractor- 

owned equipment layaway; and other mses n for the 

foregoing purposes; $1,519,800,000, to remain available for obligation 

Will Sopeenber 30, 1983. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare , and accessories therefor; specialized equipment 
and eining vices; oapeneee of public and private plants, includ- 
ing the land necessary therefor, without regard to section 4774, title 
10, United States Code, for the foregoing purposes, and such lands 
and interests therein may be acquired, and construction prosecuted 
thereon prior to ap of title as required by section 355, Revised 
Statutes, as aianied: and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; and other expenses necessary for the foregoing purposes; 
ee to remain available for obligation until September 30, 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2673, title 10, United States Code, 
and the land n therefor, without regard to section 4774, title 
10, United States le, for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
— = _ Government and ne a= gd equipment 
yaway; and other expenses necessary for the foregoing purposes; 
$1,531,000,00, to remain available for obligation until September 30, 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat vehicles; 
the purchase of not to exceed one thousand and eighty-four passenger 
motor vehicles for replacement only; communications and electronic 
equipment; other support equipment; spare parts, ordnance and 
accessories therefor; iali equipment and training devices; 
expansion of public and private plants, including the land necessary 
therefor, without regard to section 4774, title 10, United States Code, 
for the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction —— thereon prior to approval of 
title as required by section 355, Revised Statutes, as amended; and 
procurement and installation of equipment, appliances, and machine 
tools in public and private plants; reserve plant and Government and 
contractor-owned equipment layaway; and other expenses necessary 
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40 USC 255. 


for the foregoi urposes; $2,223,658,000, to remain available for 
obligation until til September & 30, 19838. 


AIRCRAFT PROCUREMENT, Navy 


For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment including ordnance, spare parts. 
and accessories therefor; s ized equipment; expansion of ublic 
and private plants, including the land —- therefor, and such 
lands and interests therein, may be , and construction 
prosecuted thereon prior to approval of title as required by section 

55, Revised Statutes, as amended; and procurement and installation 
of equipment, ap liances, and machine tools in public and private 
plants; reserve t and Government and contractor-owned equip- 
ment layaway; $6,110,707,000, to remain available for obligation until 
September 30, "1983. 


WEAPONS PROCUREMENT, NAvy 


For construction, procurement, production, modification, and mod- 
ernization of missiles, torpedoes, other weapons, and related support 
eertie toa including spare parts, and accessories therefor; expansion 

pa re lic and private plants, including the land necessary therefor, 

such lands and interests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, ap we and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $2,766,029,000, to remain available for 
obligation until September 30, 1983. 


SHIPBUILDING AND CONVERSION, NAvyY 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the construction, acquisition, or conver- 
sion of vessels as authorized by law, including armor and armament 
thereof, plant equipment, appliances, and machine tools and installa- 
tion thereof in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; procurement = 
critical, long leadtime components and designs for vessels to be 
constructed or converted in the future; and expansion of public and 
private plants, including land necessary therefor, and such lands and 
interests therein, may be uired, —~ —— rosecuted 
thereon prior to a appeowsl of title as required by section 355, Revised 
Statutes, as amended, as follows: for the Trident submarine program, 
$1,088, 200, 000; for the T-AK FBM resupply ship conversion program, 
$45, 300, 000; for the SSN-688 nuclear attack submarine program, 
$991, 700, 000; for the aircraft carrier service life extension program, 
$501, 400, 000; for the CG-47 AEGIS cruiser pr , $1,759,500,000; 
for the LSD-41 landing ship —! program rogram, $387,7 700,000; for the 
FFG-7 guided missile frigate $1,510,000, 000; for the 
T-AGOS SURTASS ship program, § $180, 800, 000; for the ARS salvage 
ship program, $93,000,000; for the maritime prepositioning ship 

rograms, $318, se ,000, of which not to exceed 3,000,000 shall be 
or the T-AKX ship program, and for the roll-on/ roll-off preposition- 
ing ship program and the SL-7 cargo ship program, $285,000,000; for 
craft, outfitting, post delivery, cost growth, and escalation on prior 
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ear programs, $580,100,000; and in addition, $27,900,000 which shall 
‘oa derived by transfer from the “CGN-42 class nuclear-powered 
cruiser program” of “Shipbuilding and Conversion, Navy, 1978/ 
1982”; in all: $7,455,700,000, and in addition, $27,900,000 to be derived 
by transfer, to remain available for obligation until September 30, 
1985: Provided, That none of the funds herein provided for the 
construction or conversion of any naval vessel to be constructed in 
shipyards in the United States shall be expended in foreign shipyards 
for the construction of major components of the hull or superstruc- 
ture of such vessel: Provided further, That none of the funds herein 

rovided shall be used for the construction of any naval vessel in 
oreign shipyards. 

OTHER PROCUREMENT, NAvy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy o: ce and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed one hundred 
and seventy-seven passenger motor vehicles for replacement only; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to — of title as required 
by section 355, Revised Statutes, as amended; and procurement and 40 USC 255. 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $3,037,657,000, to remain available for 
obligation until September 30, 1983. 


PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equi 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; and vehicles for the Marine Corps, including 
pure of not to exceed eighty-nine passenger motor vehicles for 
replacement only; $486,813,000, to remain available for obligation 
until September 30, 1983. 


AIRCRAFT PROCUREMENT, AIR ForRCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
ta apne erection of structures, and acquisition of land without 
regard to section 9774 of title 10, United States Code, for the foregoi 
purposes, and such lands and interests therein, may be acquired, an 
construction prosecuted thereon prior to the approval of title as 
pe yr by section 355, Revised Statutes, as amended; reserve plant 
and Government and contractor-owned equipment layaway; and 


other expenses n for the foregoi urposes including rents 
and transportation of things $9,674,143,000, of which $382,044,000 
shall be available for contribution of the United States share of the 


cost of the ye meg by the North Atlantic Treaty Organization of 
an Airborne ly Warning and Control System (AWACS) and, in 


79-194 O—81—pt. 3——28 : QL3 
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40 USC 255. 


addition, the Department of Defense may make a commitment to the 
North Atlantic Treaty Organization to assume the United States 
share of contingent liability in connection with the NATO E-3A 
Cooperative Programme, to remain available for obligation until 
September 30, 1983. 


MissttE PRocUREMENT, Arr Force 


For construction, procurement, and modification of missiles, space- 
craft, rockets, and related equipment, including spare parts and 
accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land without regard to section 9774 of title 
10, United States Code, a the foregoing purposes, and such lands 
and interests therein, may be acquired and construction prosecuted 
aha rior to the approval o or as required by section 355, 

tatutes, as amended; reserve plant and Government and 
eeintcrel equipment layaway; and other expenses necessary 
for the foregoing purposes including rents and transportation of 
things; $3,140,917,000, to remain available for obligation until Sep- 
tember 30, 1983. 


OrHER PROCUREMENT, AIR FoRCE 


For procurement and modification of equipment (including ground 
guidance and electronic control equipment, and ground electronic 
and communication equipment), and supplies, materials, and spare 
parts therefor, not otherwise provided for; the purchase of not to 
exceed four hundred and one passenger motor vehicles for replace- 
ment only; and expansion of public and private plants, Government- 
owned equipment and installation thereof in such plants, erection of 
structures, and acquisition of land without regard to section 9774 of 
title 10, United States Code, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon, prior to the approval of title as required by 
section 355, Revised Statutes, as amended; reserve plant and Govern- 
ment and contractor-owned equipment layaway; $2,999,372,000, to 
remain available for obligation until September 30, 1983. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for procure- 
ment, production, and modification of equipment, supplies, materials, 
and spare parts therefor, not otherwise provided for; the purchase of 
not to exceed two hundred and seventy-six passenger motor vehicles 
for replacement only; expansion of public and private plants, equip- 
ment, and installation thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted 
paar sting vine to the approval of title as required by section 355, 

tatutes, as amended; reserve plant and Government and 
ponte a equipment layaway; son is 000, to remain avail- 
able for obligation until September 6, 1 
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TITLE V 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as authorized 
by law; $3,086,757,000, to remain available for obligation until Sep- 
tember 30, 1982. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAvy 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and spepment, as authorized 
by law; $4,861,160,000, and in addition, $6,052,000 of which $4,086,000 
shall be derived by transfer from “Research, Development, Test, and 
Evaluation, Navy, 1979/1980”, and $1,966,000 shall be derived by 
transfer from “Research, Development, Test, and Evaluation, Navy, 
rd 1981”, to remain available for obligation until September 30, 
1982. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, Arr ForRcE 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as authorized 
by hy bg i to remain available for obligation until Sep- 
tember 30, i 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $1,254,602,000, to remain available for obligation until Sep- 
tember 30, 1982: Provided, That such amounts as may be determined Funds, transfer 
by the Secretary of Defense to have been made available in other °"¢ ™ereer. 
appropriations available to the Department of Defense during the 
current fiscal year for programs related to advanced research may be 
transferred to and merged with this appropriation to be available for 
the same purposes and time period: Provided further, That such 
amounts of this appropriation as may be determined by the Secretary 
of Defense may be transferred to carry out the purposes of advanced 
research to those appropriations for military functions under the 
Department of Defense which are being utilized for related programs 
to be merged with and to be available for the same time period as the 
appropriation to which transferred. 
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Director or Test AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational 
testing and evaluation; and performance of joint testing and evalua- 
tion; and administrative expenses in connection therewith; 
aa to remain available for obligation until September 30, 


TITLE VI 


SPECIAL FOREIGN CURRENCY PROGRAM 


For payment in foreign currencies which the Treasury Department 
—- to be excess to the normal poquirespents Ag the berger 
tates for expenses in ing out of the Department o: 
Defense, as authorized by fase $2,760,000, to remain available for 
obligation until ar a 30, 1982: Provided, That this appropri- 
ation shall be available in addition to other appropriations to such 

Department, for payments in the foregoing currencies. 


TITLE VII 


GENERAL PROVISIONS 


Sec. 701. The expenditure of any appropriation under this Act for 
ony consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise —— under existing law, or under 
existing Executive order issued pursuant to existing law. 

Src. 702. No of any appropriation contained in this Act shall 
pe used for publicity or propaganda purposes not authorized by the 


ngress. 

Sec. 703. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, if 
they should deem it advantageous to the national defense, and if in 
their opinions the existing facilities of the Department of Defense are 
inadequate, are authorized to procure services in accordance with 
section 3109 of title 5, United States Code, under regulations pre- 
scribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transporta- 
tion and per diem in lieu of subsistence while traveling from their 
homes or places of business to official reas wre and return as may 
be authorized by law: Provided, That such contracts may be renewed 


annually. 

SEc. 704. During the current fiscal year, provisions of law prohibit- 
ing the payment of compensation to, or peg hard of, any person 
not a citizen of the United States shall not apply to personnel of the 
Department of Defense. 

. 105. Appropriations contained in this Act shall be available for 
insurance 0 official motor vehicles in foreign countries, when 
required by laws of such countries; payments in advance of expenses 
determined by the investigating officer to be necessary and in accord 
with local custom for conducting investigations in foreign countries 
incident to matters relating to the activities of the department 
concerned; reimbursement to General Services Administration for 
security guard services for protection of confidential files; and all 
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necessary expenses, at the seat of government of the United States of 

America or elsewhere, in connection with communication and other 

——- and supplies as may be necessary to carry out the purposes of 
is Act. 


Sec. 706. Any appropriation available to the Army, Navy, or Air Prisoners of war. 
Force may, auaer such regulations as the Secretary concerned may *! USC 649a. 
prescribe, be used for expenses incident to the maintenance, pay, and 

allowances of prisoners of war, other persons in Army, Navy, or Air 

Force custody whose status is determined by the Secretary concerned 

to be similar to prisoners of war, and persons detained in such 

custody —- to Presidential proclamation. 

Sec. 707. Appropriations available to the Department of Defense Land | 
for the current fiscal year for maintenance or construction shall be ®4¥'sition. 
available for acquisition of land or interest therein as authorized by 
section 2672 or 2675 of title 10, United States Code. 

Src. 708. Appropriations for the Department of Defense for the 
current fiscal: year shall be available, (a) for transportation to 
primary and secondary schools of minor dependents of military and 
civilian personnel of the Department of Defense as authorized for the 
Navy by section 7204 of title 10, United States Code; (b) for expenses 
in connection with administration of occupied areas; (c) for a 
of rewards as authorized for the Navy by section 7209a) of title 10, 

United States Code, for information leading to the discovery of 
missing naval property or the recovery thereof; (d) for payment of 
deficiency judgments and interests thereon arising out of condemna- 
tion ee es of buildings and — ipeluding 
payment of ren ‘or speci jurpose space at the seat of govern- 
ment, and in the conduct of feld exercises and maneuvers or, in 

inistering the provisions of title 43, United States Code, section 
315q, rentals may id in advance; (f) payments under contracts 
for maintenance of tools and facilities for twelve months beginning at 
any time during the fiscal year; (g) maintenance of defense access 
r certified as important to national defense in accordance with 
section 210 of title 23, United States Code; (h) for the purchase of milk 
for enlisted personnel of the Department of Defense heretofore made 
available pursuant to section 1446a, title 7, United States Code, and 
the cost of milk so purchased, as determined by the Secretary of 
Defense, shall be included in the value of the commuted ration; (i) 
transporting civilian clothing to the home of record of selective 
service inductees and recruits on entering the military services; (j) 
payments under leases for real or personal property, including 
maintenance thereof when cont for as a part of the lease 
agreement, for twelve months beginning at any time during the fiscal 
year; and (k) pay and allowances of not to exceed nine persons, 
including personnel detailed to International Military Headquarters 
and Organizations, at rates provided for under section 625(d)(1) of the 
Foreign Assistance Act of 1961, as amended; and (1) the purchase of 22 USC 2385. 

ht-hand-drive vehicles not to exceed $12,000 per vehicle. 
ec. 709. Appropriations for the Department of Defense for the 10 USC 858 note. 

current fiscal year shall be available for: (a) donations of not to exceed 
$25 to each prisoner upon each release from confinement in military 
or contract prison and to each person discharged for fraudulent 
enlistment; (b) authorized issues of articles to prisoners, applicants 
for enlistment and persons in military custody; (c) subsistence of 
selective service registrants called for induction, applicants for enlist- 
ment, prisoners, civilian employees as authorized by law, and super- 
numeraries when necessitated by emergent military circumstances; 
(d) reimbursement for subsistence of enlisted personnel while sick in 
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hospitals; (e) expenses of prisoners confined in nonmilitary facilities; 
(f) military courts, saat = and commissions; (g) utility services for 
buildings erected at private cost, as authorized by law, and buildings 
on military reservations authorized by regulations to be used for 
welfare and recreational purposes; (h) exchange fees, and losses in the 
accounts of disbursing officers or agents in accordance with law; (i) 
expenses of Latin American cooperation as authorized for the Navy 
by law (10 U.S.C. 7208); ba expenses of apprehension and delivery of 
deserters, prisoners, and members absent without leave, including 
payment of rewards of not to exceed $75 in any one case; and (k) 
expenses of arrangements with foreign countries for cryptologic 


support. 

Bee. 710. The Soya ae Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Ameri- 
can small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
resources and number of personnel jointly assigned to promotin 
both small and minority business involvement in purchases finan: 
with funds appropriated herein, and by making available or causing 
be be made oo or gq businesses, ie pa Be far = 
advance as possible, with respect to purc pro to 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated herein, 
= by otherwise advocating and — ing small ~~ cleo f 

usiness opportunities to participate in the furnishing of commod- 
ities and services financed with funds appropriated by this Act. 

Sec. 711. No appropriation contained in this Act shall be available 
for expenses of operation of messes (other than o ized messes the 
ptobeny der. ngrgss of which are financed principally from nonappro- 
priated funds) at which meals are sold to officers or civilians, except 
under regulations approved by the Secretary of Defense, which shall 
(except under unusual or extraordinary circumstances) establish 
rates for such meals sufficient to “bagoos reimbursements of operat- 
ing expenses and food costs to the appropriations concerned: Pro- 
vided, That officers and civilians in a travel status receiving a per 
diem allowance in lieu of subsistence shall be charged at the rate of 
not less than $2.50 per day: Provided further, That for the purposes of 
this section payments for meals at the rates established hereunder 
may be made in cash or by deduction from the pay of civilian 
employees: Provided further, That members of ——. nonprofit 
youth groups sponsored at either the national or local level, when 
extended the privilege of visiting a military installation and permit- 
ted to eat in the general mess by the commanding officer of the 
installation, shall pay the commuted ration cost of such meal or 


meals. 

Sec. 712. No pat of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 713. ing the current fiscal year no funds available to 
agencies of the Department of Defense shall be used for the operation, 
acquisition, or construction of new facilities or equipment for new 
facilities in the continental limits of the United States for metal scrap 
bailing or shearing or for melting or sweating aluminum scrap unless 
the Secretary of Defense or an Assistant of ‘ense 
designated by him determines, with respect to each facility involved, 
that the operation of such facility is in the national interest. 
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Sec. 714. (a) During the current fiscal year, the President may Funds and 
exempt appropriations, funds, and contract authorizations, available paved — 
for military functions under the Department of Defense, from the exemption. 
provisions of subsection (c) of section 3679 of the Revised Statutes, as a 
amended, whenever he deems such action to be necessary in the *! USC 665. 
interest of national defense. 

(b) Upon determination by the President that such action is Airborne alert 
necessary, the Secretary of Defense is authorized to provide for the °*Penses- 
cost of an airborne alert as an excepted expense in accordance with 
the provisions of section 3732 of the Revised Statutes (41 U.S.C. 11). 

(c) Upon determination by the President that it is necessary to Active duty 
increase the number of military sages on active duty subject to military 
existing laws beyond the number for which funds are provided in this 
Act, the Secretary of Defense is authorized to provide for the cost of 
such increased military personnel, as an — expense in accord- 
ein the provisions of section 3732 of the Revised Statutes (41 

(d) The Secretary of Defense shall immediately advise Con of Reports to 
the exercise of any authority ted in this pie: fey and shalt voncet Congress. 
monthly on the estimated obligations incurred pursuant to subsec- 
tions (b) and (c). 

Sec. 715. No prceiaion contained in this Act shall be available Commissary 
in connection with the a of commissary stores of the agencies *‘°'es: 
of the Department of Defense for the cost of purchase (including 
commercial tr rtation in the United States to the place of sale 
but excluding transportation outside the United States) and 
maintenance of operating equipment and supplies, and for the actual 
or Sol ona of a as be be ; ed rene 
and of shri , spoilage, and pilferage of merc’ ise under the 
control of such commissary stores, except as authorized under regula- 
tions promulgated by the Secretaries of the mili departments 
concerned with the 1 ge of the Secretary of Defense, which 
regulations shall provide for reimbursement therefor to the appropri- 
ations concerned and, notwithstanding any other provision of law, 
shall provide for the adjustment of the sales prices in such commis- 
sary stores to the extent necessary to ish sufficient gross rev- 
enues from sales of commissary stores to make such reimbursement: 

Provided, That under such regulations as may be issued pursuant to 
this section all utilities may be furnished without cost to the commis- 
sary stores outside the continental United States and in Alaska: 
Provided further, That no appropriation contained in this Act shall 
be available to pay — o- incurred by any commissary store or 
other entity acting on behalf of any commissary store in connection 
with obtaining the face value amount of manufacturer or vendor 
cents-off discount coupons unless all fees or moneys received for 
handling or p ing such coupons are reimbursed to the appropri- 
ation charged with the incurred costs: Provided further, t no 
appropriation contained in this Act shall be available in connection 
with the operation of commissary stores within the continental 
United States unless the Secretary of Defense has certified that items 
normally procured from commissary stores are not otherwise availa- 
ble at a reasonable distance and a reasonable price in satisfactory 
— and quantity to the military and civilian employees of the 
rtment of Defense. 

EC. 716. No part of the appropriations in this Act shall be available Proficiency 
for any expense of operating aircraft under the jurisdiction of the flying. 
armed forces for the purpose of proficiency flying, as defined in 
Department of Defense Directive 1340.4, except in accordance with 
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regulations prescribed by the Secretary of Defense. Such regulations 
(1) may not require such flying except that required to maintain 
proficiency in anticipation of a member’s assignment to combat 
operations and (2) such flying may not be permitted in cases of 
members who have been assigned to a course of instruction of ninety 
days or more. 

EC. 717. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tempo- 
rary storage, drayage, and unpacking of household goods and per- 
sonal effects in any one shipment having a net weight in excess of 
thirteen thousand five hundred pounds. 

Sec. 718. Vessels under the jurisdiction of the Department of 
Commerce, the Department of the Army, the Department of the Air 
Force, or the Department of the Navy may be transferred or other- 
wise made available without reimbursement to any such agencies 
upon the request of the head of one agency and the approval! of the 
agency having jurisdiction of the vessels concerned. 

Sec. 719. Not more than 20 per centum of the appropriations in this 
Act which are limited for obligations during the current fiscal year 
shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army. 

Sec. 720. During the current fiscal year the agencies of the 
Department of Defense may accept the use of real property from 
foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of Defense 
may accept real property, services, and commodities from foreign 
countries for the use of the United States in accordance with mutual 
defense agreements or occupational arrangements and such agencies 
may use the same for the support of the United States forces in such 
areas, without specific appropriations therefor: Provided, That the 
foregoing authority shall not be available for the conversion of 
heating plants from coal to oil at defense facilities in Europe: 
Provided further, That within 7 days after the end of each 

uarter the Secretary of Defense shall render to Congress and to the 
fice of Management and Budget a full report of such property, 
bas ig and commodities received during such quarter. 

Ec. 721. During the current fiscal year, appropriations available to 
the Department of Defense for research and development may be 
used for the purposes of section 2353 of title 10, United States e, 
and for purposes related to research and development for which 
expenditures are specifically authorized in other appropriations of 
the service concerned. 

Src. 722. No rs i hart contained in this Act shall be available 
for the payment of more than 75 per centum of charges of educational 
institutions for tuition or expenses of off-duty training of military 
personnel (except with regard to such charges of educational institu- 
tions (a) for enlisted personnel in the pay grade E-5 or higher with 
less than 14 years’ service, for which payment of 90 per centum may 
be made or (b) for military personnel in off-duty high school comple- 
tion programs, for which payment of 100 per centum may be made), 
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nor for the payment of any part of tuition or expenses for such 
training for commissioned personnel who do not agree to remain on 
active duty for two years after completion of such training. 

Sec. 723. No part of the funds sag Smarr herein shall be 
expended for the support of any cane enrolled student in basic 
courses of the senior division, Reserve cers’ Training Corps, who 
has not executed a certificate of loyalty or loyalty oath in such form 
as shall be prescribed by the Secretary of Defense. ; 

Src. 724. No part of any appropriation contained in this Act, except 
for small purchases in amounts not exceeding $10,000, shall 
available for the procurement of any article of food, clothing, cotton, 
woven silk or woven silk blends, spun silk yarn for cartridge cloth, 
synthetic fabric or coated synthetic fabric, or wool (whether in the 
form of fiber or yarn or contained in fabrics, materials, or manufac- 
tured articles), or specialty metals including stainless steel flatware, 
not grown, reprocessed, reused, or produced in the United States or 
its possessions, except to the extent that the Secretary of the 
Department concerned shall determine that a satisfactory quality 
and sufficient quantity of any articles of food or clothing or any form 
of cotton, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, wool, or 
specialty metals including stainless steel flatware, grown, reproc- 
essed, reused, or produ in the United States or its possessions 
cannot be procured as and when needed at United States market 
prices and except procurements outside the United States in support 
of combat operations, procurements by vessels in foreign waters, and 
emergency procurements or procurements of perishable foods by 
establishments located outside the United States for the personnel 
attached thereto: Provided, That nothing herein shall preclude the 
procurement of specialty metals or chemical warfare protective 
clothing produced outside the United States or its possessions when 
such procurement is necessary to oy with agreements with 
foreign governments requiring the United States to purchase sup- 
plies from foreign sources for the purposes of offsetting sales made by 
the United States Government or United States firms under 
approved programs serving defense requirements or where such 
procurement is necessary in furtherance of the standardization and 
interoperability of “ip vo requirements within NATO so long as 
such agreements with foreign governments comply, where applica- 
ble, with the requirements of section 36 of the Arms Export Control 
Act and with section 814 of soni pao: pop of Defense Appropriation 
Authorization Act, 1976: Provided further, That nothing herein shall 
Seg the procurement of foods manufactured or processed in the 

nited States or its possessions: Provided further, That no funds 
herein appropriated shall be used for the payment of a price differen- 
tial on contracts hereafter made for the purpose of relieving economic 
dislocations other than certain contracts not involving fuel made on a 
test basis by the Defense Logistics Agency with a cumulative value 
not to exceed $3,400,000,000, as may be determined by the Secretary 
of Defense pursuant to existing laws and regulations as not to be 
inappropriate therefor by reason of national security considerations: 
Provided further, That the Secretary specifically determines that 
there is a reasonable expectation that offers will be obtained from a 
sufficient number of eligible concerns so that awards of such con- 
tracts will be made at a reasonable js and that no award shall be 
made for such contracts if the price differential exceeds 5 per centum: 
Provided further, That none of the funds ence in this Act 
shall be used except that, so far as practicable, all contracts shall be 


94 STAT. 3085 


Loyalty 
certificate or 


oath. 
10 USC 2103 
note. 


Procurement 
limitations. 


22 USC 2776, 
89 Stat. 540. 


94 STAT. 3086 


Inactive duty 
training pay. 


Furnishings and 
automobiles, 
purchase. 


Uniforms. 


Legislative 


liaison activities. 


Civil reserve air 
fleet. 


Civilian 
clothing. 


Defense 
contractors, 
advertising 
costs, limitation. 


PUBLIC LAW 96-527—DEC. 15, 1980 


awarded on a formally advertised competitive bid basis to the lowest 
er agg bidder. 

EC. 725. None of the funds appropriated by this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories or 
possessions, as to which the Secre of Defense does not certify in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at 
reasonable rates. 

Sec. 726. None of the funds gs ie by this Act may be 
obligated under section 206 of title 37, United States Code, for 
inactive duty training pay of a member of the National Guard or a 
member of a reserve component of a uniformed service for more than 
four periods of equivalent training, instruction, duty or appropriate 
duties that are performed instead of that member’s regular period of 
instruction or regular period of appropriate duty. 

Sec. 727. Appropriations contained in this Act shall be available for 
the purchase of household furnishings, and automobiles from mili- 
tary and civilian personnel on duty outside the continental United 
States, for the purpose of resale at cost to incoming personnel, and for 
providing furnishings, without charge, in other sesaons quarters 
occupied by military or civilian personnel of the Department of 
Defense on duty outside the continental United States or in Alaska, 
upon a determination, under regulations approved by the Secretary 
of Defense, that such action is advantageous to the Government. 

Sec. 728. During the current fiscal year, a available to 
the De t of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by law (5 
U.S.C. 5901; 80 Stat. 508). 

Sec. 729. Funds provided in this Act for legislative liaison activities 
of the Department of the Army, the Department of the Navy, the 
i ge of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $7,500,000 for the current fiscal year: 
Provided, That this amount shall be available for be aire nang to 
the Department of the Army, the Department of the Navy, the 
De ent of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secre of Defense. 

Sec. 730. Of the funds made available by this Act for the services of 
the Military Airlift Command, $100,000,000 shall be available only 
for procurement of commercial transportation service from carriers 
participating in the civil reserve air fleet program; and the Secretary 
of Defense s utilize the services of such carriers which qualify as 
small businesses to the fullest extent found practicable: Provided, 
That the Secretary of Defense shall specify in such procurement, 
performance characteristics for aircraft to be used based upon 
modern aircraft operated by the civil reserve air fleet. 

Sec. 731. During the current fiscal year, appropriations available to 
the Department of Defense for operation may be used for civilian 
—, not to exceed $40 in cost for enlisted personnel: (1) dis- 
c for misconduct, unsuitability, or otherwise than honorably; 
(2) sentenced by a civil court to confinement in a civil prison or 
interned or disc as an alien enemy; or (8) discharged prior to 
completion of recruit training under honorable conditions for depend- 
ency, ip, minority, disability, or for the convenience of the 
Government. 

Sec. 732. No part of the funds appropriated herein shall be 
available for paying the costs of advertising by any defense contrac- 
tor, except advertising for which payment is made from profits, and 
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such advertising shall not be considered a part of any defense 
contract cost. The prohibition contained in this section shall not 
apply with respect to advertising conducted by any such contractor, 
in compliance with regulations which shall be promulgated by the 
Secretary of Defense, solely for (1) the recruitment by the contractor 
of personnel required for the performance by the contractor of 
obligations under a defense contract, (2) the procurement of scarce 
items required by the contractor for the pe ormance of a defense 
contract, or (8) the disposal of scrap or surplus materials acquired by 
the contractor in the performance of a defense contract. co 
Sec. 733. Funds appropriated in this Act for maintenance and New facilities, 
repair of facilities and installations shall not be available for acquisi- !™itation. 
tion of new facilities, or alteration, expansion, extension, or addition 
of existing facilities, as defined in Department of Defense Directive 
7040.2, dated January 18, 1961, in excess of $100,000: Provided, That 
the Secretary of Defense may amend or change the said directive 
during the current fiscal year, consistent with the purpose of this 


section. 

Sec. 734. Upon determination by the Secretary of Defense that such Funds, transfer. 
action isn in the national interest, he may, with the approval 
of the Office of Management and Budget, transfer not to exceed 
$750,000,000 of working capital funds of the Department of Defense 
or funds made available in this Act to the Department of Defense for 
military functions (except military construction) between such appro- 
priations or funds or any subdivision thereof, to be merged with and 
to be available for the same pu and for the same time period, as 
the appropriation or fund to which transferred: Provided, t such 
authority to transfer may not be used unless for higher priority 
items, based on unforeseen military requirements, than those for 
which originally appropriated and in no case where the item for 
which funds are pa has been denied by Congress: Provided Notification of 
further, That the Secretary of Defense shall notify the Congress Consress. 
promptly of all transfers made pursuant to this authority. 

Sec. 735. During the current fiscal year, cash balances in working Working capital 
capital funds of the Department of Defense established pursuant to "4s. 
section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be Funds, transfer. 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund account 
and an industrial fund account may not be made unless the Secretary yes fk 
of Defense has notified the Congress of the proposed transfer. Except oe of 
in amounts equal to the amounts appropriated to working capital ‘°"*T®** 
funds in this Act, no obligations may be made against a working 
capital fund to procure war reserve material inventory, unless the 
perl of Defense has notified the Congress prior to any such 
ol on. 

Sec. 736. Not more than $192,800,000 of the funds appropriated by Federal 
this Act shall be made available for eye to the Federal Employ- ce see 
ees Compensation Fund, as established by 5 U.S.C. 8147. Fund. 

Sec. 737. No part of the funds appropriated under this Act shall be Loan 
used to provide a loan, guarantee of a loan, or a grant to any applicant restrictions. 
who has been convicted by any court of general jurisdiction of any 
crime which involves the use of or the assistance to others in the use 
of force, tr , or the seizure of property under control of an 
institution of higher education to prevent officials or students at such 
an institution from engaging in their duties or pursuing their studies. 
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Sec. 738. None of the funds available to the Department of Defense 
shall be utilized for the conversion of heating plants from coal to oil at 
defense facilities in Europe. 

Sec. 739. None of the funds eo algedrtes by this Act shall be 
available for any research involving uninformed or nonvoluntary 
human beings as experimental subjects. 

Sec. 740. Appropriations for the current fiscal year for operation 
and maintenance of the active forces shall be available for medical 
and dental care of personnel entitled thereto by law or regulation 
(including charges of private facilities for care of military personnel, 
except elective private treatment); welfare and recreation; hire of 
passenger motor vehicles; repair of facilities; modification of personal 
property; design of vessels; industrial mobilization; installation of 
equipment in public and private plants; military communications 
facilities on merchant vessels; acquisition of services, special cloth- 
ing, supplies, and equipment; and expenses for the Reserve Officers’ 
Training Corps and other units at educational institutions. 

Sec. 741. No part of the funds in this Act shall be available to 
prepare or present a 9 uest to the Committees on Appropriations for 
the reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which reprogram- 
ming is requested has been denied by the Congress. 

Sec. 742. No funds appropriated by this Act shall be available to 
pay claims for Sener inpatient hospital care provided under 
the Civilian Health and Medical Program of the Uniformed Services 
for services available at a facility of the uniformed services within a 
40-mile radius of the patient’s residence. 

Sec. 743. None of the funds contained in this Act available for the 
Civilian Health and Medical am of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States Code, 
shall be available for (a) services of pastoral counselors, or family and 
child counselors, or marital counselors unless the patient has been 
referred to such counselor by a medical doctor for treatment of a 
specific problem with results of that treatment to be communicated 
back to the physician who made such referral; (b) special education, 
except when provided as secondary to the active psychiatric treat- 
ment on an institutional inpatient basis; (c) therapy or counseling for 
sexual dysfunctions or sexual Ae a oye (d) treatment of obesity 
when obesity is the sole or major condition treated; (e) reconstructive 
surgery (other than post-mastectomy reconstructive surgery to over- 
come the effects of trauma or disease), justified solely on psychiatric 
needs including, but not limited to, mammary augmentation, face 
lifts and sex gender changes; (f) reimbursement of any physician or 
other authorized individual provider of medical care in excess of the 
eightieth percentile of the customary charges made for similar 
services in the same locality where the medical care was furnished, as 
determined for physicians in accordance with section 1079(h) of title 
10, United States Code; or (g) any service or supply which is not 
medically or psychologically necessary to prevent, diagnose, or treat 
a mental or physical illness, injury, or iy malfunction as 
or diicneaett by a physician, dentist, clinical psychologist, optom- 
etrist, podiatrist, certified nurse-midwife, or, for the purpose of 
conducting a test during fiscal year 1981, by a certified psychiatric 
nurse, other certified nurse practitioner, or certified clinical social 
worker, as appropriate, except as authorized by section 1079(a)(4) of 
title 10, United States Code. 
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Sec. 744. Appropriations available to the Department of Defense 
for the current fiscal year shall be available to provide an individual 
entitled to health care under chapter 55 of title 10, United States 
Code, with one wig if the individual has Eee that resulted from 10 USC 1071 et 
treatment of malignant disease: Provided, That the individual has *°¢ 
not previously received a wig from the Government. 

Sec. 745. Funds appropriated in this Act shall be available for the 
appointment, pay, and support of persons wes as cadets and 
midshipmen in the two-year Senior Reserve Officers’ Training Corps 
course in excess of the 20 percent limitation on such persons im 
by section 2107(a) of title 10, United States Code, but not to exceed 60 
percent of total authorized scholarships. 

Sec. 746. None of the funds appropriated by this Act shall be Unused accrued 
available to pay any member of the uniformed service for unused eve. 
accrued leave pursuant to section 501 of title 37, United States Code, 
for more than sixty days of such leave, less the number of days for 
which payment was previously made under section 501 after Febru- 


ary 9, 1976. 

Bee: 747. None of the funds appropriated by this Act may be used to Enlisted aides, 
support more than 300 enlisted aides for officers in the United States imitations. 
Armed Forces. 

Sec. 748. No appropriation contained in this Act may be used to pay Public affairs 
for the cost of public affairs activities of the Department of Defense in °*t'vities. 
excess of $28,000,000. 

Sec. 749. None of the funds provided in this Act shall be available 
for the planning or execution of programs which utilize amounts 
credited to Department of Defense appropriations or funds pursuant 
to the provisions of section 37(a) of the Arms Export Control Act 22 USC 2777. 
representing as for the actual value of defense articles speci- 
fied in section 21(a)(1) of that Act: Provided, That such amounts so 22 USC 2761. 
credited shall be deposited in the Treasury as miscellaneous receipts 
as provided in 31 U.S.C. 484. 

Ec. 750. During the current fiscal year, for the purpose of conduct- Medical care. 
ing a test to evaluate a capitation approach to providing medical care 
and to that end for the purpose of providing adequate funds in 
Department of Defense Medical Regions 1 and 7 for medical care, 
including the expenses of the Civilian Health and Medical Program 
of the Uniformed Services, funds available to the Department of 
Defense in the appropriation “Operation and Maintenance, Defense 
ge for expenses of the Civilian Health and Medical Program 
of the Uniformed Services may be transferred to appropriations 
available to the mili departments for operation and mainte- 
nance, and funds available to the military departments for operation 
and maintenance may be transferred between such appropriations: 
Provided, That funds transferred pursuant to this authority shall be 
merged with and made available for the same purpose as the 
appropriation to which transferred: Provided further, That the Secre- Notification of 
tary of Defense shall notify the Congress promptly of all transfers Congress. 
made pursuant to this authority: Provided further, That transfer 
authority provided herein shall be in addition to that provided in 
section 734 of this Act. 

Sec. 751. No appropriation contained in this Act shall be available Senior ROTC 
to fund any costs of a Senior Reserve Officers’ Training Corps unit— Maia co 
except to complete training of personnel enrolled in Military Science sas 
4—which in its junior year class (Military Science 8) has for the four 
preceding academic years, and as of September 30, 1980, enrolled less 
than (a) seventeen students where the institution prescribes a four- 
year or a combination four- and two-year program; or (b) twelve 
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students where the institution prescribes a two-year program: Pro- 
vided, That, notwithstanding the foregoing limitation, funds shall be 
available to maintain one Senior Reserve Officers’ Training Corps 
unit in each State and at each State-operated maritime academy: 
Provided further, That units under the consortium system shall be 
considered as a single unit for purposes of evaluation of productivit 
under this provision: Provided further, That if enrollment standar 
contained in Department of ense Directive 1215.8 for Senior 
rve Officers’ Training Corps units are revised, then the revised 

standards may be used to determine compliance with this provision, 
in lieu of the standards cited above. 

Sec. 751A. None of the funds appropriated 7 this Act shall be 
obligated under the Competitive Rate am of the Department of 
Defense for the transportation of household goods to or from Alaska 


or Hawaii. 

Src. 752. (a) None of the funds appropriated by this Act or available 
in any working capital fund of the Department of Defense shall be 
available to pay the —— attributable to lodging of any person on 
official business away from his designated post of duty, or in the case 
of an individual described under section 5703 of title 5, United States 
Code, his home or regular place of duty, when adequate government 
quarters are available, but are not occupied by such person. 

(b) The limitation set forth in subsection (a) is not applicable to 
employees whose duties require official travel in excess of fifty 

rcent of the total number of the basic administrative work weeks 

uring the current fiscal iene. 

Sec. 753. (a) None of the funds appropriated by this Act shall be 
available to pay the retainer pay of any enlisted member of the 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine Corps Reserve who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under section 6330 of title 10, United 
States Code, on or after December 31, 1977, if the provisions of section 
6330(d) of title 10, are utilized in determining such member’s eligibil- 
ity for retirement under section 6330(b) of title 10: Provided, That 
notwithstanding the foregoing, time creditable as active service for a 
completed minority enlistment, and an enlistment terminated within 
three months before the end of the term of enlistment under section 
6330(d) of title 10, Bap to December 31, 1977, may be utilized in 
determining eligibility for retirement: Provided further, That not- 
withstanding the foregoing, time may be credited as active service in 
determining a member's eligibility for retirement under section 
6330(b) of title Ms to the provisions of the first sentence of 
section 6380(d) of title 10 for those members who had formally 
requested transfer to the Fleet Reserve or the Fleet Marine Corps 
Reserve on or before October 1, 1977. 

(b) None of the funds appropriated by this Act shall be available to 

ay that portion of the retainer pay of any enlisted member of the 
lar Navy, the Naval Reserve, the Regular Marine Corps, or the 

ine Corps Reserve who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under section 6330 of title 10, United 
States Code, on or after December 31, 1977, which is attributable 
under the second sentence of section 6330(d) of title 10 to time which, 
after December 31, 1977, is not actually served by such member. 

Sec. 754. None of the funds appropriated by this for ogame 
of the Central Intelligence Agency s: remain available for obliga- 
tion peyea’ the current fiscal year. 

Sec. 755. None of the funds provided by this Act may be used to pay 
the salaries of any person or persons who authorize the transfer of 
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unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 756. None of the funds appropriated by this Act may be used to 
support more than 9,901 -time and 2,603 part-time military 

rsonnel assigned to or used in the support of Morale, Welfare, and 

reation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated July 17, 1974. 

Sec. 757. During the current fiscal year, the Department of Defense Loan 
may guarantee loans pursuant to title III of the Defense Production % cote 
Act of 1950 as amended (50 U.S.C. App. 2091, 64 Stat. 800) in an “™*8H0P- 
amount not to exceed $30,000,000. ’ : es 

Src. 758. None of the funds appropriated by this Act may be used Pilot training 
for the consolidation or realignment of advanced or undergraduate *@@drons. 
pilot aT Foyer of the Navy. ; , 

Sec. 759. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. ; 

Sec. 760. None of the funds provided by this Act shall be used to Abortion 
perform abortions except where the life of the mother would be funding, 
endangered if the fetus were carried to term; or except for such , 
medical procedures necessary for the victims of rape or incest, when 
such rape has within seventy-two hours been reported to a law 
enforcement agency or public health service; nor are payments 
eee for d or devices to prevent implantation of the 

ertilized ovum, or for medical procedures necessary for the termina- 
tion of an ectopic presents: Provided, however, That the several 
States are and shall remain free not to fund abortions to the extent 
that they in their sole discretion deem appropriate. 

Sec. 761. During the current fiscal year, funds appropriated by this Cryptologic 
Act shall be available to provide for the lease of a facility, regardless P&rirhne and 
of location, designated by the Secretary of Defense for cryptologic : 

uu ; and for alterations, improvement, and repair of that 
acility notwithstanding any other provisions of law. Funding for 
lease, alterations, improvement, and repair shall not exceed one 
million dollars. Further, funds appropriated by this Act shall be 
available to oe support in accordance with sections 4 and 8 of the 
Central Intelligence Agency Act of 1949, as amended (50 U.S.C. 403e 
and 403j), to certain Department of Defense cryptologic personnel 
stationed overseas as designated by the Secretary of Defense. 

Sec. 762, Effective the first day of the second month following Retired or 
enactment of this Act, none of the funds appropriated by this Act [stainer pay, 
shall be available to pay the retired pay or retainer pay of a person : 
for any month who, on or after December 1, 1980, is retired under 
— 8337 of title 5, United States Code, in an amount that is more 
t 


(a) the monthly amount of retired pay or retainer pay that the 
person is otherwise entitled to receive, minus 
(b) the amount equal to the difference between: 
(1) the amount the person is entitled to receive for that 
month as a civil service annuity computed based on the 
——— of section 8339(g) of title 5, United States Code, 


an 
(2) the amount the person would be entitled to receive for 
that month if the person’s civil service annuity was com- 
puted under the provisions of section 8339 (a), (b), or (c), as 
appropriate, excluding credit for military service: 
Provided, t the foregoing limitation shall not serve to reduce the 
retired or retainer pay below that necessary to make deductions from 
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the retired pay of a person for deductions for Survivor Benefit Plan 
payments: ided further, That the foregoing limitation shall not 
apply toa a who has applied for retirement under section 8337 

title 5, United States le, prior to December 1, 1980: Provided 
further, That the foregoing limitation shall not apply to a person who 
is covered by the provisions of section 8332(c) (1) or (2) of title 5, 
United States Code. 

Sec. 763. None of the funds appropriated by this Act shall be used 
for the provision, care or treatment to dependents of members or 
former members of the Armed Services or the Department of Defense 
for the elective correction of minor dermatological blemishes and 
marks or minor anatomical anomalies. 

Sc. 764. None of the funds appropriated by this Act shall be 
available for the purchase of insignia for resale unless the sales price 
of such insignia is adjusted to the extent n to recover the cost 
of purchase of such insignia and the estimated cost of all related 
expenses, including but not limited to management, storage, han- 
dling, transportation, loss, disposal of obsolete material, and manage- 
ment fees paid to the military exchange ms: Provided, That 
amounts derived by the adjustment covered by the foregoing limita- 
tions may be credited to the appropriations against which the charges 
have been made to recover the cost of purchase and related expense. 

Sec. 764A. All unresolved audits currently pending within agencies 
and departments, for which appropriations are e under this Act, 
shall be resolved not later than September 30, 1981. Any new audits, 
involving questioned expenditures, arising after the enactment of 
pe shall be resolved within 6 months of completing the initial 
audit report. 

Src. 7648, None of the funds appropriated by this Act or heretofore 
pia gsr any meng! Act sh ——_ or —— whoa 
payment of anticipatory possession compensation claims e Fed- 
eral Republic of Germany other than claims listed in the 1973 
agreement (commonly referred to as the Global Agreement) between 
the United States and the Federal Republic of Germany. 

Sec. 765. Each department and agency for which appropriations 
are made under this Act shall take immediate action (1) to improve 
the collection of overdue debts owed to the United States within the 
jurisdiction of that department or agency; (2) to bill interest on 
delinquent debts as uired by the Federal Claims Collection 
Standards; and (3) to reduce amounts of such debts written off as 
uncollectible. 

Sec. 766. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one source 
is found fully qualified to perform the proposed work, or 
(b) the p of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological prom- 
ise, represents the product of original thinking, and was submit- 
in confidence by one source, or 
(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial supper® 
Provided, That this limitation 1 not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
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uipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. ee Mes 

Sec. 767. None of the funds appropriated by this Act shall be eee wiley 
available to provide medical care in the United States on an inpatient a ga 
basis to foreign military and pore personnel or their depend- medical care. 
ents unless the Department of Defense is reimbursed for the costs of 
providing such care: Provided, That reimbursements for medical care 
covered by this section shall be credited to the sp an against 
which charges have been made for providing such care. 

Sec. 767A. The appropriation “Foreign Currency Fluctuations, Funds transfer, 
Defense” shall not be available hereafter to transfer funds between imitation. 
that account and appropriations available to the Department of 
Defense for military personnel expenses with regard to obligations 
incurred after September 30, 1980. 

Sec. 768. None of the funds appropriated by this Act shall be Second career 
obligated for the second career training program authorized by ‘raining 
Public Law 96-347. 

Src. 769. None of the funds appropriated or otherwise made small arms 
available in this Act shall be obligated or expended for salaries or demilitarization. 
expenses i the current fiscal year for the purposes of demilitari- 
zation of small firearms. 

Sec. 770. During the current fiscal year, not to exceed $125,000,000 Pre-paid health 
of the funds provided in this Act for the Civilian Health and Medical piso’ . 
Program of the Uniformed Services may be used to conduct a test frojects 
program in accordance with the following guidelines: In carrying out 
the provisions of sections 1079 and 1086 of title 10, United States 
Code, the Secretary of Defense, after consulting with the essing’ rd 
Health and Human Services, may contract with organizations that 
assume responsibility for the maintenance of the health of a defined 
population, for the purpose of experiments and demonstration proj- 
ects designed to determine the relative advantages and disadvantages 
of croviting pre-paid health benefits: Provided, That such projects 
must be designed in such a way as to determine methods of reducing 
the cost of health benefits provided under such sections without 
adversely affecting the quality of care. Except as provided otherwise, 
the provisions of such a contract may deviate from the cost-sharing 
arrangements prescribed and the of health care authorized 
under sections 1079 and 1086, when the Secretary of Defense deter- 
mines that such a deviation would serve the purpose of this section. 

Sec. 771. (a) The Act entitled “‘An Act authorizing the Secretary of Kennebec _ 
War to convey the Kennebec Arsenal property, situated in Augusta, 4rsenal, Maine. 
Maine, to the State of Maine for public purposes”, approved March 38, 

1905 (83 Stat. 1270), is amended by inserting “or for other public 
purposes” after “in conformity with the terms of this Act”’. 

(b) The Secretary of the Army shall issue such written instructions, 
deeds, or other instruments as may be n bring the 
conveyance made to the State of Maine under the authority of the Act 
referred to in subsection (a) into conformity with the amendment 
made by such subsection. 

Sec. 772. Subsection (c) of section 1124 of title 10, United States Cash awards. 
Code, is amended to read as follows: 

(c) An award under this section may be paid notwithstanding the 
member’s death, separation, or retirement from the armed force 
concerned. However, the a, pd invention, or scientific achieve- 
ment forming the basis for the award must have been made while the 
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member was on active duty or in an active reserve status and not 
— 4501 et abacnine eligible for an award under chapter 45 of title 5.”’. 


TITLE VIII 
RELATED AGENCIES 
INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$17,824,000. ® 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System Funp 


For van tales tae to the Central Intelligence Agency Retirement and 
ity System Fund, to maintain proper funding level for continu- 
ing the operation of the Central Intelligence Agency Retirement and 
Disability System; $55,300,000. 
Short title. This Act ma may be cited as the “Department of Defense Appropri- 
ation Act, 1981”. 


Approved December 15, 1980. 
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Public Law 96-528 
96th Congress 
An Act 
Making appropriations for Agriculture, Rural Develo t, and Related Agencies Dec. 15, 1980 
programs for the fiscal year ending September 30, 1981, and for other purposes. (H.R. 7591] 


Be it enacted by the ieee A and House of Representatives of the 
United States of America in Congress assembled, That the iliowing Agriculture, 
sums are appropriated, out of money in the Treasury aS sik 
otherwise appropriated, for Agriculture, Rural Developrient, aad Gad velated 
Related ncies programs for the fiscal year ending September 30, agencies 
1981, and for other purposes, namely: appropriations, 


fiscal year 1981. 
TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 
OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of icul- 
ture, includi not to exceed se 000 for employment under 5 U.S.C. 


3109, $4,810,000: Provided, That this ap ropriation shall be reim- 
bursed from applicable appropriations in —— for travel expenses 
incident to the holding uired by 5 U.S.C. 551-558: 


Provided further, thee not to exceed $8,000 of this amount shall be 
available for official reception and representation expenses, not 
otherwise provided for, as determined by the Secretary. 


DEPARTMENTAL ADMINISTRATION 


For Budget, Planning and Evaluation, and Public Participation, 
$3,493,800; for Operations and Finance, Personnel, Equal Opportun- 
ity, Safety and Health Management, Management Analysis and 
Small and Disadvantaged Business Utilization, $9,256,200; for 
Capper-Volstead Monitoring, $200, 000, to be transferred to the Eco- 
nomics and Statistics Service; Be total of $12,950,000 rd 

Departmental Administration to or necessary expenses for 
management support services to offices ‘o the Department of Agricul- 
ture and for general administration of the De ent of Agricul- 
ture, repairs and alterations, and other eous supplies and 
expenses not otherwise provided for and necessary for the practical 
and efficient work of the Department of Agriculture, of wiicla not to 
exceed $10,000 is for employment under 5 U.S.C. 3109. 


GOVERNMENTAL AND PuBLic AFFAIRS 


For necessary expenses to carry on services relating to the coordi- 
nation of programs involving governmental and public affairs and 
emergency pre ess; acting as liaison within the executive 
branch and with the Congress on legislative matters; and for the 
dissemination of agricultural information and the coordination of 
information work and programs authorized by Congress in the 
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Funds; transfer. 


5 USC app. 


7 USC 71. 


7 USC 1621 note. 


7 USC 71 note. 


Department, $8,861,000; of which not to exceed $10,000 shall be 
available for employment under 5 U.S.C. 3109, and, not to exceed 
$2,748,000 may be used for farmers’ bulletins and not less than two 
hundred thirty-two thousand two hundred and fifty copies for the use 
of the Senate and House of Representatives of ag 2 of the annual 
report of the Secre (known as the Yearbook of Agriculture) as 
authorized by 44 U.S.C. 1301: Provided, That in the preparation of 
motion pictures or exhibits by the Department, this appropeiation 
shall be available for employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Gene Act of 1944 (7 U.S.C. 2225), $28,052,000, includ- 
ing such sums as ay be necessary for contracting and other 
arrangements with public agencies and private persons pursuant to 
section 6(aX8) of the Inspector General Act of 1978 (Public Law 
95-452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and in addition, $10,000,000 shall be derived by 
transfer from the appropriation, “Food Stamp Program” and merged 
with this appropriation. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses, including payment of fees or dues for the 
use of law libraries by attorneys in the field service, $11,609,000. 


FEDERAL GRAIN INSPECTION SERVICE 


For n expenses to carry out the provisions of the United 
States Grain Stan rds Act, as amended, and the standardization 
activities related to grain under the icultural Marketing Act of 
1946, as amended, including field 7, oyment pursuant to section 
706(a) of the — Act of 1944 (7 U.S.C. 2225), and not to exceed 
$50,000 for employment under 5 U.S.C. 3109, $24,457,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildi and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of the 
funds provided by this Act may be used to pay the salaries of any 
person or persons who require non-export, non-terminal interior 
elevators to maintain records not involving official inspection or 
official weighing in the United States under Public Law 94-582 other 
than those necessary to fulfill the purposes of such Act. 


ScIENCE AND EDUCATION ADMINISTRATION 
AGRICULTURAL RESEARCH 


For necessary expenses to enable Agricultural Research to perform 
agricultural research and demonstration relating to production, 
utilization, marketing, and distribution (not otherwise provided for), 
home economics or nutrition and consumer use, and for acquisition of 
lands by donation, exchange, or purchase at a nominal cost not to 
exceed 3100, $414,367,000: vided, That appropriations hereunder 
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shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $115,000 shall be available for employment under 5 
U.S.C. 3109: Provided further, That appropriations hereunder shall 7 USC 2254. 
be available for the operation and maintenance of aircraft and the 
omar ae of not to exceed one for replacement only: Provided further, 
t of the appropriations hereunder, not less than $10,526,600 shall 
be available to conduct marketing research: Provided further, That Construction 
appropriations hereunder shall be available pursuant to 7 U.S.C. 2250 7 USC oeee 
for the construction, alteration, and repair of buildings and improve- : 
ments, but, unless otherwise provided, the cost of constructing any 
one building shall not exceed $88,000, except for headhouses connect- 
ing greenhouses which shall each be limited to $500,000, and except 
for ten buildings to be constructed or improved at a cost not to exceed 
$165,000 each, and the cost of altering any one building during the 
year shall not exceed 10 per centum of the current replacement 
value of the building or $88,000 whichever is greater: Provided 
further, That the limitations on construction contained in this Act 
shall not Bh the establishment of a fruit and nut germ plasm 
repository at Davis, California, the establishment of a photo-period 
house at Canal Point, Florida, and construction of facilities at Plum 
Island, New York; Beckley, West Virginia; and Stillwater, Oklahoma: 
Provided further, That the limitations on alterations contained in 
this Act shall not apply to a total of $100,000 for facilities at 


the Act of A 
$12,100,000 of the appropriation provided herein for construction of 
facilities shall remain available until expended. 

Special fund: To provide for additional labor, subprofessional, and Special fund. 
junior scientific help to be employed under contracts and cooperative 
agreements to stre en the work at Federal research installations 
in the field, $2,000,000. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the United 
States for market development research authorized by section 
104(b\(1) and for agricultural and forestry research and other func- 
tions related thereto authorized by section 104(b\(3) of the Agricul- 
tural Trade Development and Assistance Act of 1954, as amended (7 
U.S.C. 1704(b) (1), (8)), $5,000,000: Provided, That this appropriation 
shall be — ot —= to other Se Provided fs — 

urposes, for payments in te) currencies: Prov r, 
That funds appropriated henelnnabeadl be used for payments in such 
foreign currencies as the Department determines are needed, and can 
be used most effectively to carry out the purposes of this paragraph: 
Provided further, That not to exceed $25,000 of this appropriation 
shall be available for payments in foreign currencies for expenses of 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), as amended by 5 U.S.C. 3109. 


COOPERATIVE RESEARCH 
For payments to agricultural saponin stations, for cooperative 


forestry and other research, for facilities, and for other expenses, 
including $128,615,000 to carry into effect the provisions of the Hatch 
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20 USC 1001 
note. 


D.C. Code 
31-1701 note. 
7 USC 361f. 
20 USC 1001 


note 


7 USC 3222. 


7 USC 3195. 
7 USC 3154. 


7 USC 178 note. 


86 Stat. 350. 


7 USC 1281 note. 


7 USC 343. 


D.C. Code 
31-1719. 


7 USC 3221. 


Act, apprered March 2, 1887, as amended by the Act approved August 
11, 1955 (7 U.S.C. 361a-361i), and further amended by Public Law 
92-318 approved June 23, 1972, and further amended by Public Law 
93-471 pg October 26, 1974, including administration by the 
United States Department of Agriculture, and ty mail costs of 
pong experiment stations under section 6 of the Hatch Act of 
1887, as amended; perp for grants for cooperative forestry 
research under the Act approved October 10, 1962 (16 U.S.C. 582a— 
pace) as 5 eteenies a blic Law ta a on June 23, iste 

oy pe inistrative mses; ul ‘or payments to the 
1890 land-grant colleges, including ri Institute, for research 
under section 1445 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (Public Law 95-113), as amended, 
including administration by the United States Department of Agri- 
culture, and penalt: il costs of the 1890 land-grant colleges, 
including Tuskegee Tnstitute; $17,076,000 for contracts and grants for 
caw research under the Act of August 4, 1965, as amended (7 

S.C. 450i); $16,000,000 for competitive research grants, includin; 
administrative expenses; $6,500,000 for the support of animal healt 
and disease programs authorized by section 1433 of Public Law 
95-113, including administrative scree $500,000 for grants in 
accordance with section 1419 of lic Law 95-113; $650,000 for 
research authorized by the Native Latex Commercialization and 
Economic Development Act of 1978; and $1,512,000 for necessary 
expenses of Cooperative Research activities, including administra- 
tion of payments to State agricultural experiment stations, funds for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 for 
employment under 5 U.S.C. 3109; in all, $200,897,000. 


EXTENSION ACTIVITIES 


Payments to States, Puerto Rico, Guam, and the Virgin Islands: 
For 2 eee for cooperative agricultural extension work under the 
Smith-Lever Act, as amended by the Act of June 26, 1953, the Act of 
August 11, 1955, the Act of October 5, 1962 (7 U.S.C. 341-349), section 
506 of the Act of June 23, 1972, and the Act of September 29, 1977 (7 
U.S.C. 341-349), to be distributed under sections 3(b) and 3(c) of the 
Act, for retirement and employees’ compensation costs for extension 
agents, and for costs of penalty mail for cooperative extension agents 
and State extension directors, $205,448,000; payments for the nutri- 
tion and family education —— for low-income areas under 
section 3(d) of the Act, $55,017,000; payments for the urban gardening 
programs under section 3(d) of the Act, $3,000,000; payments for the 
pest riya eg Paige under section 3(d) of the Act, $7,435,000; 

yments for the farm safety program under section 3(d) of the Act, 

1,020,000; payments for the pesticide impact assessment program 
under section 3(d) of the Act, $1,805,000; payments for the energy 
demonstration program under section 3(d) of the Act, $300,000; 
baer for extension work under section 209(c) of Public Law 

3-471, $910,000; ents for extension work by the colleges receiv- 
ing the benefits of the second Morrill Act (7 U.S.C. 321-326, 328) and 
Tuskegee Institute under section 1444 of the National Agricultural 
Research, Extension and Teaching Policy Act of 1977 (Public Law 
95-113), $11,250,000; and for ing out the provisions of section 22 
of the Act of June 29, 1935, as amended (7 U.S.C. 329), $11,500,000; in 
all, $297,685,000, of which not less than $78,600,000 is for Home 
Economics: Provided, That funds hereby appropriated pursuant to 
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section 3(c) of the Act of June 26, 1953, and section 506 of the Act of 7 USC 343. 
sect 1972, as amended, shall not be paid to any State, Puerto Rico, 86 Stat. 350. 
Guam, or the Virgin Islands prior to availability of an equal sum 
a sow nl snd current fiscal 


yn administration and coordination: For administration of the 
Smith-Lever Act, by the Act of ace 26, 1953, the Act of 
August 11, 1955, the Act of October 5, 1962, section of the Act of 


June 28, 1972, section 209(d) of Public Law 93-471, and the Act of 
September 29, 1977 (7 U.S.C. 341-349), and to coordinate and provide 7 USC 1281 note. 
program leadership for the extension and higher education isn't of 
the and the several States and insular 
$5,948,000, of hich not less than $2,100,000 is for Home eaerre 


TECHNICAL INFORMATION SYSTEMS 


For necessary nses of the Technical Information Systems, 
$8,541,000: Provi That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall be 
available for em ay ent under 5 U.S.C. 3109: Provided rther, That 
not to exceed $1 shall be available pursuant to 7 U.S.C. 2250 for 
the alteration and: repair of buildings and improvements. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


SALARIES AND EXPENSES 


not otherwise ded for, including those pursuant 
be ‘he of February 28, oT, as amended (2 USC. 114b-c) 
to prevent, control, and eradicate pests = plant and 
; to carry out inspection, quarantine, and regulatory 
erm agp d to protect the environment, as authorized by law, 
$259,255, $00, of which $2,500,000 shall be available for the pe of 
outbreaks reaks of insects, plan lant diseases and animal diseases to the extent 
a eet emergency conditions: Provided, That $1,000,000 of 
th for control od ro Pry ot be placed in reserve for 
wi w may come in program: 
Pee Part That no funds shall all bo aed to formulate or 
administer a brucellosis eradication program = the current fiscal 
ee eo does not require minimum matching by the States of at 
r centum: Provided further, That this appropriation shall 
boa ae le for field employment pursuant to the second sentence of 
section 706) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $40,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this a shall be available for the Aircraft. 
operation and maintenance of aircraft and the purchase of not to 
exceed two, of which one shall be for replacement only: Provided Funds, transfer. 
further, That, in addition, in emergencies which threaten the live- 2! USC 129. 
stock or poultry industries of the country, the Secretary may transfer 
from other ap oe or funds available to the agencies or 
corporations of the Department such sums as he may deem neces- 
sary, to be available only in such emergencies for the arrest and 
eadieaiion of foot-and-mouth disease, rinderpest, coaioenons leu- 
ropneumonia, or other con some or 8 or infectious diseases of , or 
European fowl pest and simi ultry, and for expenses 
in accordance with the Act of aerate: 28, 1947, as amended, and any 21 USC 114b. 
unexpended balances of funds transferred for such emergency pur- 
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Land 
acquisition. 


16 USC 742a 
note. 


7 USC 601 note. 
7 USC 1911 note. 


poses in the next preceding fiscal year shall be merged with such 
transferred amounts. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, extension, alteration, purchase and 
improvement of fixed equipment or facilities, $6,986,000, to remain 
available until expended: Provided, That this appropriation shall be 
available pursuant to 7 U.S.C. 2250 for the construction, alteration, 
and repair of buildings and improvements: Provided further, That 
unless otherwise provided, the cost of constructing any one building 
shall not exceed $88 000, except for one sone Se be constructed for 
biological control activities at a cost of $1,400,000; a facility in Hawaii 
at a Federal cost of $3,800,000; four buildings to be constructed or 
Tlaseateng apomsing Barbie roctoed Nether thet te cost. ct liecing 
planning a rearing : Prov Tr; e fo) ring 
any one building during the onal vas shall not exceed 10 per 
centum of the current replacement value of the building: Provi 
ira That this appropriation shall be available for acquisition of 

ds by donation, exchange, or purchase at a nominal cost not to 
exceed $100. 
Foop SAFETY AND QUALITY SERVICE 


For necessary expenses to carry on services related to consumer 
rotection and aqucuinrs! marketing and distribution, $293,318,000: 
vided, That this appropriation shall be available for field ae 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $75,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That this ee shall 
be available pursuant to law (7 U.S.C. 2250) for the construction, 
alteration, and repair of buildings and improvements, but, unless 
otherwise vovided: ibe cost of constructing any one building shall 
not eapaed $90,000, except for two buildi to be constructed or 
improved at a cost not to exceed $150,000, and the cost of altering any 
one building during the fiscal year shall not exceed 10 per centum of 
the current replacement value of the building: Provided further, That 
this appropriation shall be available for acquisition of lands king 
donation, exchange, or purchase at a nominal cost not to exceed $100. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $5,210,000 for formulation 
and inistration of marketing agreements and orders pursuant to 
the Agricultural reeprene Agreement Act of 1937, as amended, and 
the Agricultural Act of 1961. 


EcoNOMICS AND STATISTICS SERVICE 


For necessary nses of the Economics and Statistics Service to 
out the Act of July 2, 1926 (7 U.S.C. 451-457), and as authorized 

by the Agricultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and 
other laws, in conducting: Statistical reporting and service work, 
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including crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys; economic research and serv- 
ice relating to agricultural production, marketing, and distribution, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, cost and returns in farming, 
and farm finance; and for analyses of mony and demand for farm 
eee in foreign countries and their effect on prospects for United 
tates exports, progress in economic development and its relation to 
sales of farm products, assembly and analysis of agricultural trade 
statistics and analysis of international financial and agora 4 pro- 
gone and policies as they affect the competitive position of United 
tates farm products; $90,203,000, of which not less than $200,000 
shall be available for investigation, determination and finding as to 
the effect upon the production of food and upon the agricultural 
economy of any pro action affecting such subject matter pend- 
ing before the Administrator of the Environmental Protection 
Agency for presentation, in the public interest, before said adminis- 
trator, other agencies or before the Courts: Provided, That not less Study. 
than $350,000 of the funds contained in this appropriation shall be 
available to continue to gather statistics and conduct a special study 
on the price spread between the farmer and consumer: Provided 
further, That not less than $145,000 of the funds contained in this 
appropriation shall be available for analysis of statistics and related 
facts on foreign production and full and complete information on 
methods used by other countries to move farm commodities in world 
trade on a competitive basis: Provided further, That no part of the 
funds herein appropriated shall be available for any expense incident 
to publishing estimates of = ae! roduction for other than the 
commercial crop: Provided further, t this appropriation shall be 7 USC 411b. 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$140,000 shall be available for employment under 5 U.S.C. 3109. 


AGRICULTURAL COOPERATIVES SERVICE 


For n expenses to carry out the Cooperative Marketing Act 
of July 2, 1926 (7 USC. 451-457), and for activities relating to the 
marketing as of cooperatives, including economic research and 
analysis and the application of economic research at as author- 
ized by the Agricultural Marketing Act of 1946 (7 U.S.C. 1621-1627), 
and for activities with institutions or organizations throughout the 
world concerning the development and operation of agricultural 
cooperatives (7 U.S.C. 3291), $4,500,000: Provided further, That this 
eT shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $15,000 shall be available for employment 
under 5 U.S.C. 3109. 


Wor.p Foop AND AGRICULTURAL OUTLOOK AND SITUATION BOARD 


For necessary expenses of the World Food and Agricultural Out- 
look and Situation to coordinate and review all commodity and 
aggregate agricultural and food data used to develop outlook and 
situation material within the Department of iculture, as author- 
ized by the Agricultural Marketing Act of 1946 (7 U.S.C. 1622g), 7 USC 1622. 
$1,731,000, of which $500,000 shall be available only for the establish- 
ment of a secure lock-up facility: Provided, That this appropriation 
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Building repair. 


shall be ee for es Ss pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $75,000 shall be available for employment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


to. 

by law, and for edminisration and coordination of pa ents to 
States; including field em +9 ursuant to section a) of the 
S. and not to exceed $75,000 for 
rhein sn hal under & 5 U.S.C. 3109, $49,109,000; of which not less than 
vailable for the Wholesale Market Development 
for the Information Offices: Provi That 
i ereipliotion shall be available pursuant to law (7 U.S.C. 2250) 
for the alteration and re epee of buildings and improvements, but, 
unless otherwise provi the cost of altering any one building 
uring the fiscal year shall not exceed 10 per centum of the current 

replacement value e ing. 

soled t val yf the buildi 


TRANSPORTATION OFFICE 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; Arey field 
ouplcyae yment pursuant to section 706(a) of the Organic Act of 1944 (7 

C. 2225), and not to exceed $20,000 for employment under 5 U.S.C. 
8109, $2,000,000: Provided, That this appropriation shall be available 
ursuant to law (7 U.S.C. 2250) for alteration and repair of 
uildings and improvements, but, unless otherwise provided, the cost 
of altering one building during the fiscal year atlas? 3) not sonia 10 
per centum of the current replacement value of the building 


PAYMENTS TO STATES AND POSSESSIONS 


For nts to departwents of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,600,000. 


Farm INCOME STABILIZATION 
AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
Salaries and Expenses 


For necessary administrative expenses of the Agricultural Stabili- 
zation are Conservation — including expenses to formulate and 
carry ow authorized by title Ill of the penculture! Adjust- 
ment Ret Of 938, as amended (7 U.S.C. 1301-1393); the Agricultural 
Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 7 to 15, 16(a), 
16(d), 16(e), 16(f), 16(i), and 17 of the all Conservation and Domestic 
Alloement Act, as amended and su ae emented (16 U.S.C. 590g, 5900, 

d 590); aloe a to 1008 and 1010 of the Agricultural 
yg of 1910 as added b weltigng culture and Consumer Protection Act 
of 1973 (16 U.S.C. 1501 to An and 1510); the Water Bank Act (16 
U.S.C. 1801-1311); the Cooperative Forestry Assistance Act of 1978 
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(16 U.S.C. 2101); sections 401, 402, and 404 to 406 of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201 to 2205); and laws pertaining to the 
Commodity Credit Corporation, $195,671,000: Provided, That, in addi- Funds, transfer. 
tion, not to exceed $159,789,000 may be transferred to and merged 
with this appropriation from the Commodity Credit Corporation fund 
(including not to exceed $44,994,000 under the limitation on Commod- 
ity Credit Corporation administrative expenses for a total of 

55,460,000): Provided further, That other funds made available to 
the Agricultural Stabilization and Conservation Service for author- 
ized activities may be advanced to and merged with this appropri- 
ation: Provided further, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $100,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That no pee of the funds appropriated or made available under this 
Act shall be used (1) to influence the vote in any referendum; (2) to 
influence agricultural legislation, except as permitted in 18 U.S.C. 
1913; or (8) for salaries or other expengee of members of county and 
community committees establish ursuant to section 8(b) of the 
Soil Conservation and Domestic otment Act, as amended, for 16 USC 590h. 
engaging in any activities other than advisory and supervisory duties 
rp elegated program functions prescribed in administrative regu- 
ations. 

DAIRY AND BEEKEEPER INDEMNITY PROGRAMS 


For nece expenses involved in making indemnity payments to 
dairy farmers for milk or cows producing such milk and manufactur- 
ers of dairy products who have been directed to remove their milk or 
dairy products from commercial markets because it contained resi- 
dues of chemicals registered and approved for use by the Federal 
Government, and in making priors a ec for milk, or cows 
producing such milk, at a fair market value to any dairy farmer who 
is directed to remove his milk from commercial markets because of (1) 
the presence of products of nuclear radiation or fallout if such 
contamination is not due to the fault of the farmer, or (2) residues of 
chemicals or toxic substances not included under the first sentence of 
the Act of August 18, 1968, as amended (7 U.S.C. 450j), if such 
chemicals or toxic substances were not used in a manner contrary to 
applicable regulations or labeling instructions “igatbe ate at the time of 
use and the contamination is not due to the fault of the farmer, and to 
beekeepers who through no fault of their own have suffered losses as 
a result of the use of economic poisons which had been registered and 
approved for use by the Federal Government, $1,700,000: Provided, 

t none of the funds contained in this Act shall be used to make 
iraernnssy paruanns to any farmer whose milk was removed from 
comme: markets as a result of his willful failure to follow 
procedures prescribed by the Federal Government. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to Contracts. 
make such expenditures, within the limits of funds and borrowing 1° USC 713a-10. 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 

ard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amen as may be neces- 31 USC 849. 
sary in carrying out the programs set forth in the budget for the 
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15 USC 718a-10. 


7 USC 1707a, 
1707b. 


31 USC 665. 


Land 
acquisition. 


current fiscal es for such corporation or agency, except as herein- 
after provi 


FEDERAL Crop INSURANCE CORPORATION 


ADMINISTRATIVE AND OPERATING EXPENSES 
For administrative and operating expenses, $29,558,000. 


Commopity CrepiIt CORPORATION 


REIMBURSEMENT FOR NET REALIZED LOSSES 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained in prior years, but not previously reimbursed, pursu- 
ant to the Act of August 17, 1961 (15 U.S.C. 713a-11, Tiga-12), 
$3,299,887,000. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $52,750,000 shall be available for administrative 
expenses of the Commodity Credit Corporation: Provided, That this 
authorization shall be available to support the General Sales Man- 
ager who shall work to expand and gackee: ea sales of U.S. commod- 
ities in world markets (including those of the Corporation) pursuant 
to existing authority (including that contained in the Corporation’s 
pao and that such funds shall be used by the General Sales 

er to ary, out the above activities. The General Sales Man- 
shall re directly to the Board of Directors of the Corporation 
aenicn the tary of Agriculture is a member. The General Sales 
Mermcer shall obtain, assimilate, and analyze all available informa- 
tion on developments related to private sales, as well as those funded 
by the Corporation, including grade and quality as sold and as 
delivered, including eaation a relating to the effectiveness of 
greater reliance by the General Sales Manager upon loan guarantees 
as contrasted to direct loans for financing commercial export sales of 
agricultural commodities out of private stocks on credit terms, as 
pov: in titles I and II of the Agricultural Trade Act of 1978, Public 

w 95-501 and shall submit quarterly reports to the appropriate 
committees of Congress conce such Gavaeunents: Provided 
further, That none of the funds in this Act may be used to eery out 
an Export Credit Sales program in excess of $2,200,000,000 in fiscal 
year 1981: Provided further, That not less than 7 per centum of this 
authorization shall be placed in reserve to be apportioned pursuant to 
section 3679 of the Revised Statutes, as amended, for use only in such 
amounts and at such times as may become necessary to carry out 

peogrema et at Provided further, That all necessary expenses 
(including legal and special services performed on a contract or fee 
basis, but net including other personal services) in connection with 
the acquisition, operation, maintenance, improvement, or disposition 
of any real or personal property belonging to the Corporation or in 
which it has an interest, including expenses of collections of pledged 
collateral, shall be considered as nonadministrative expenses for the 
purposes hereof: Provided further, That none of the funds in this Act 
may be used to carry out a program of loan guarantees by the 
Corporation for the production and marketing of industrial hydrocar- 
bons and alcohols from agricultural commodities and forest products 
in excess of $500,000,000. 
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TITLE II—RURAL DEVELOPMENT PROGRAMS 
Rurat DEVELOPMENT ASSISTANCE 
Farmers Home ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


For direct loans and related advances pursuant to section 517(m) of 
the Housing Act of 1949, as amended, $24,000,000 shall be available 42 USC 1487. 
from funds in the rural housing insurance fund, and for insured loans 
as authorized by title V of the Housing Act of 1949, as amended, 42 USC 1471. 
ep bi 600,000, of which not less than $3,195,600,000 shall be availa- 
ble for subsidized interest loans to low-income borrowers as deter- 
mined by the Secretary; and not to exceed $5,000,000 for advances as 
peepee by section 501(e) of such Act and not to exceed $2,000,000 42 USC 1471. 
es fence of construction defects as authorized by section 
£00) such Act: Provided, That unsubsidized interest guaranteed 42 USC 1479. 
loans of not to exceed $25,000,000 shall be in addition to these 
amounts. 
During fiscal year 1981, no more than 17,655 units may be assisted 
under rental assistance agreements entered into during the year 
pursuant to authority under section 521(a)(2) of the Housing Act of 
1949, as amended, and the total obligation incurred over the life of 42 USC 1490a. 
these agreements shall not exceed $403,000,000 to be added to and 
merged with the authority provided for this purpose in prior fiscal 
years. 
For an additional amount to reimburse the rural housing insur- 
ance fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487e, and 
1490a(c)), including $8,712,000, as authorized by section 521(c) of the 
Act, $504,818,000, and for an additional amount as authorized by 
section 521(c) of the Act as may be necessary to reimburse the fund to 
carry out a rental assistance program under section 521(a)(2) of the 
Housing Act of 1949, as amended. 


AGRICULTURAL CREDIT INSURANCE FUND 


For an additional amount to reimburse the agricultural credit 
insurance fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1988(a)), $297,032,000. 

Loans may be insured, or made to be sold and insured, under this Loans. 
fund in accordance with and subject to the provisions ‘of 7 U.S.C. 
1928-1929, or guaranteed, as follows: Real estate loans, $999,600,000, 
including not less than $920,000,000 for farm ownership loans of 
which $50,000,000 shall be guaranteed loans; and not less than 
$60,500,000 for water development, use, and conservation loans of 
which 86, 000,000 shall be guaranteed loans; operating loans, 
$875,000,000 of which $25, 000,000 shall be guaranteed loans; and 
emergency insured and guaranteed loans in amounts necessary to 
meet the needs resulting from natural disasters. 
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Loans. 


7 USC 1929a, 
1931-1933. 


42 USC 1474. 


16 USC 2106. 


RURAL DEVELOPMENT INSURANCE FUND 


For an additional amount to reimburse the rural development 
insurance fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1988(a)), $143,282,000. 

For loans to be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 1928 
and 86 Stat. coat as follows: Insured water and sewer facility 
loans, $750,000,000; guaranteed industrial development loans, 
$741,000,000; and insured community facility loans, P5260, 000,000. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(aX2) and oe of the 
Consolidated cae and Rural Development Act, as amended (7 U.S.C. 
1926), $200,000,000, to remain available until expended, pursuant to 
section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the eye 7 al to section 504 of the Housing Act 
of 1949, as amended, $25,000 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible ponprodt organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $25,000,000. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


During 1981 and within the resources and authority available, 
Fe ee0 toe obligations for the amount of direct loans shall not exceed 


For an a iia amount to provide capitalization to the self-help 
Sa land development fund under section 523(f) and (g), 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), 18), S800: 000 to fund up to 
50 per centum of the cost of organizing, training, and equipment for 
rural volunteer fire departments. 


RURAL DEVELOPMENT PLANNING GRANTS 


For rural development planning grants pursuant to section 
306(a)(11) of the Consolidated Farm and Rural Development Act, as 
amended (7 U.S.C. 1926(a)(11)), $5,000,000. 


RURAL HOUSING SUPERVISORY ASSISTANCE GRANTS 


For gran A erpoey uant to section 525(a) of the Housing Act of 1949, as 
eniended (42 U.S.C. 1490(e)), $1,500,000. 
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RURAL DEVELOPMENT GRANTS 


For grants pursuant to section 310B(c) of the Consolidated Farm 
and Rural Development Act, as amended (7 U.S.C. 1932), $5,000,000. 


SALARIES AND EXPENSES 


For capes expenses of the Farmers Home Administration, not 
otherwise led for, in adenipiatoeing 7 programs authorized b 
the joey Farm and Rural elopment Act (7 U.S.C. 
1921-1995), as amended; title V of the Ho Act of 1949, as 
seria acinar ann ESE Ge 
for the program a authorized by title IITA of the 
Economic ity Act of 1964 (Public Law 88-452, approved 
August 20. ), as amended, oe such other gecnraine for which 42 USC 2841. 
Farmers Home Administration the nesoamettall for administer- 

ing, $244,984,000, including or 750000 for the coo ion of rural 

dneieeciant activities as authorized section 603 of the Rural 
Development Act of 1972, together with not more than $3,000,000 of 7 USC 2201, 
the charges collected in connection with the insurance of loans as 2204, 2204a. 


Development as amended, and section 517(i) of the Housing Act 7 USC 1929. 
grrckonten or in ee wi made on borrow- 42 USC 1437. 
ers under section 502(a) of the Housing Act of 1949, as amended: 42 USC 1472. 
Provided, That, in addition, not to exceed $500,000 of the funds 
neti for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
epee to the second sentence of section 706(a) of the ic Act of 
44 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109. 


RURAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: Rural electrification loans, not less than $850,000,000, nor 
more than $1,100,000,000, and rural telephone loans, not less 
$250,000,000, nor more than $325,000,000, to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts. 7 USC 936. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
22,500,000, to remain available until expended (7 U.S.C. 901-950(b)). 
The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authorit 
available to such corporation in accord with law, and to make suc. 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 31 USC 849. 
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7 USC 1929a, 
1931-1933. 


16 USC 590e-1. 


programs for the current fiscal year. During 1981, and within the 
resources and authority available, gross obligations for the principal 
amount of direct loans shall be not less than $160,000,000 nor more 
than $220,000,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


For loans to be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of the Consoli- 
dated Farm and Rural Development Act, as amended, 7 U.S.C. 1928 
and 86 Stat. 661-664 as follows: Community Antenna Television loans 
under section 306 of the Consolidated Farm and Rural Development 
Act, as amended, 7 U.S.C. 1926, $10,000,000. Community Antenna 
Television loans under section 310B of the Consolidated Farm and 
Rural Development Act, as amended, 7 U.S.C. 1932, $24,000,000. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to carry out a loan and loan guarantee program for Community 
Antenna Television facilities as authorized by the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1921-1995), including not to 
exceed $7,000 for financial and credit reports, funds for employment 

ursuant to the second sentence of section 706(a) of the Organic Act of 
944 (7 U.S.C. 2225), and not to exceed $150,000 for employment under 
5 U.S.C. 3109, $27,719,000. 


CONSERVATION 
Som CoNSERVATION SERVICE 


CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act of 
April 27, 1935 (16 U.S.C 590a-590f), including preparation of conser- 
vation plans and establishment of measures to conserve soil and 
water (including farm irrigation and land drainage and such special 
measures for soil and water management as may be necessary to 
prevent floods and the siltation of reservoirs and to control agricul- 
tural related pollutants); operation of conservation plant material 
centers; classification and mapping of soil; dissemination of informa- 
tion; purchase and erection or alteration of permanent buildings; and 
operation and maintenance of aircraft, $293,001,000, of which not less 
than $3,396,000 is for snow survey and water forecasting and not less 
than $2,933,000 is for operation of the plant materials centers: 
Provided, That the cost of any | soteeensrase building purchased, 
erected, or as improved, exclusive of the cost of constructing a water 
supply or sanitary system and connecting the same to any such 
building and with the aa of buildings acquired in conjunction 
with land being purchased for other purposes, shall not exceed $5,000, 
except for one bateices te constructed at a cost not to exceed 
$50, and eight buildi to be constructed or improved at a cost 
not to exceed $30,000 per building and except that alterations or 
improvements to other existing permanent buildings costing $5,000 
or more may be made in any fiscal year in an amount not to exceed 
$1,000 per building: Provided further, That no part of this ae ropri- 
ation 1 be available for the construction of any such building on 
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land not owned by the Government: Provided further, That no part of 

this appropriation may be expended for soil and water conservation 

operations under the Act of April 27, 1935 (16 U.S.C. 590a-590f) in 
demonstration B page ng Provided further, That this appropriation 

shall be available for field employment pursuant to the second 

sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225) 

and not to exceed $25,000 shall be available for employment under 5 

U.S.C. 3109: Provided further, That qualified local engineers may be 16 USC 590e-2. 
temporarily employed at per diem rates to perform the technical 

planning work of the Service. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other cle in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
tion Act, approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$17,442,000: Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 
shall be available for employment under 5 U.S.C, 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $10,000,000: Pro- 
vided, That this fcc pm shall be available for field employ- 
ment pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be 
available for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


_ For necessary expenses to carry out preventive measures, includ- 

ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, and changes in use of land, in 
accordance with the Watershed Protection and Flood Prevention Act, 

approved August 4, 1954, as amended (16 U.S.C. 1001-1005, 
1007-1009), the provisions of the Act of April 27, 1935 (16 U.S.C. 

590a-f), and in accordance with the provisons of laws relating to the 

activities of the Department, $192,524,000 (of which $23,500,000 shall 

be available for the watersheds authorized under the Flood Control 

Act, approved June 22, 1936 (83 U.S.C. 701, 16 U.S.C. 1006a), as 38 USC 701a. 
amended and supplemented): Provided, That this appropriation shall 

be available for field employment pursuant to the second sentence of 

section 706(a) of the ic Act of 1944 (7 U.S.C. 2225), and not to 

exceed $10,000,000 s be available for emergency measures as 

provided by sections 403-405 of the Agricultural Credit Act of 1978 

(16 U.S.C. 2203-2205) and not to exceed $200,000 shall be available for 
employment under 5 U.S.C. 3109: Provided further, That $26,000,000 

in loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 

tration (86 Stat. 663): Provided further, That not to exceed $1,000,000 7 USC 1929. 
of this appropriation is available to out the purposes of the 
Endangered Species Act of 1973 (Public Law 93-205), as amended, 16 USC 1531 
including cooperative efforts as contemplated by that Act to relocate °te: 


79-194 O—S1—pt. 3—30: QL3 
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7 USC 1929. 


16 USC 590q. 


endangered or threatened species to other suitable habitats as may be 
necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expe fo-plennitg and Nr ng out Brojects for 
resource conservation and evelopment and for sound land use 
posmene to the provisions of section 32(e) of title III of the Bankhead- 

ones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 76 Stat. 
607), and the provisions of the Act of April 27, 1935 (16 U.S. C. 590a-f), 
$34, 046, 000, of which $300,000 shall be for the authorization of 4 new 
areas: Provided, That $4,000,000 in loans may be insured, or made to 
be sold and insured, under the Agricultural Credit Insurance Fund of 
the Farmers Home Administration (86 Stat. 663): Provided pparther, 
That this appropriation shall be available for field employment 
pursuant to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available for 
employment under 5 U.S.C. 3109, 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $20,000,000, to remain 
available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 


For necessary expenses to or, into effect the program authorized 
in sections 7 to 15, Ae me eu. the Soil Conservation and Domestic 
Allotment Act, hah toe 29, 1936, as amended and supple- 
mented (16 U soe 5908 90p(a), and 590q), and sections 
1001-1008, and 1010 of the Agricultural Act of 1970, as added by the 
‘ iculture and Consumer Protection Act of 1973 (16 U.S.C. 
01-1508, and 1510), and including not to exceed $15,000 for the 
vaavien and display of exhibits, mae, such displays a ae 
interstate, and international fairs within the United 
$190,000, 000 to remain available until expended for pra oes 
excluding administration but including technical assistance and 
related expenses, except that no participant in the Agricultural 
Conservation Program shall receive more than $3,500, except where 
the participants from two or more farms or ranches join to carry out 
approved practices designed to conserve or improve the 9 oteghtewk 
resources of the community: Provided, That no portion of the funds 
for the current year’s ——— may be utilized to provide financial or 
technical assistance for aes on wetlands now designated as 
Wetland Types 3 (HI) through 20 (XX) in United States Department of 
the Interior, Fish and Wildlife Circular 39, Wetlands of the United 
States, 1956: Provided =: That such amounts shall be available 
for the purchase of seeds, fertilizers, lime, trees, or any other 
conservation material, or any soil-terracing services, and making 
grants thereof to agricultural producers to aid them in carrying out 
approved farming practices as authorized by the Soil Conservation 
and Domestic Allotment Act, as amended, as determined and recom- 
mended by the county committees, approved by the State committees 
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and the Secretary, under programs provided for herein: Provided 
further, That such assistance will not be used for carrying out 
measures and practices that are primarily production-oriented or 
that have little or no conservation or pollution abatement benefits: 
Provided further, That not to exceed 5 per centum of the allocation 
for the current year’s program for any county may, on the recommen- 
dation of such county committee and approval of the State commit- 
tee, be withheld and allotted to the Soil Conservation Service for 
services of its technicians in formulating and carrying out the 
Agricultural Conservation Program in the participating counties, 
and shall not be utilized by the Soil Conservation Service for any 
purpose other than technical and other assistance in such counties, 
and in addition, on the recommendation of such county committee 
and approval of the State committee, not to exceed 1 per centum may 
be made available to any other Federal, State, or local public agency 
for the same purpose and under the same conditions: Provided 
further, That for the current year’s program $2,500,000 shall be 
available for technical assistance in formulating and carrying out 
rural environmental practices: Provided further, That no part of any 
funds available to the Department, or any bureau, office, corporation, 
or other agency constituting a part of such Department, shall be used 
in the current fiscal year for the payment of salary or travel expenses 
of any person who has been convicted of violating the Act entitled 
“An Act to prevent pernicious political activities”, approved August 
2, 1939, as amended, or who has been found in accordance with the 58 Stat. 1147. 
provisions of title 18 U.S.C. 1913, to have violated or attempted to 
violate such section which prohibits the use of Federal appropriations 
for the payment of personal services or other expenses designed to 
influence in any manner a Member of Congress to favor or oppose any 
legislation or appropriation by Congress except upon request of any 
Member or through the proper official channels. 


RURAL CLEAN WATER PROGRAM 


For necessary expenses for carrying out an experimental Rural 
Clean Water Program, $20,000,000, to remain available until 
expended and to be targeted at areas with identified and significant 
agricultural nonpoint source water pollution problems to be selected 
by the Secretary: Provided, That practices under the above program 
shall be recommended by the County Committees, approved by the 
State Committees and the Secretary, with the concurrence of the 
Administrator of the Environmental Protection Agency, or recom- 
mended by the Secretary, with the concurrence of the Administrator 
of the Environmental Protection Agency, and approved by the State 
Committees and the County Committees: Provided further, That such 
program shall be in addition to the regular Agricultural Conserva- 
tion Program, and coordinated therewith, with the Soil Conservation 
Service and others providing technical assistance and the Agricultural 
Stabilization and Conservation Service providing administrative 
services for the program, including, but not limited to, the negotia- 
tion and administration of contracts and the disbursement of pay- 
ments: Provided further, That such funds as may be required shall be Funds, transfer. 
transferred to the Soil Conservation Service,.or others, for necessary 
technical assistance. 
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Funds, transfer. 


42 USC 1772. 


42 USC 1755. 


42 USC 1776a. 


42 USC 1776. 


42 USC 1751 


note, 1771 note. 


42 USC 1776b. 


42 USC 1776. 
42 USC 1761. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out the 
ar of forestry incentives, as authorized in the Cooperative 
‘orestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,500,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary expenses to into effect the provisions of the 
Water Bank Act GeUSC. 1301-1311), $10,000,000, to remain availa- 
ble until expended. 


EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to carry into effect the am authorized 
in sections 401, 402 and 404 of title IV of the Agacatvars! Credit Act 
of 1978 (16 U.S.C. 2201-2205), $10,000,000, to remain available until 
expended, as authorized by 16 U.S.C. 2204. 


TITLE INT—DOMESTIC FOOD PROGRAMS 
Foop AND NuTRITION SERVICE 


CHILD NUTRITION PROGRAMS 


For necessary preee to carry out the National School Lunch Act 
(42 U.S.C. 1751-1761, and 1766), and the ee rovisions other 
than section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 1773-1785, 
and 1787); $3,638,776,000, of which $1,759,123,000 is hereby appropri- 
ated, and $1,879,653,000 shall be derived by transfer from funds 
available under section 32 of the Act of August 24, 1935 (7 U.S.C. 
612c), including $80,000,000 for purchase and distribution of agricul- 
tural commodities and other foods pursuant to section 6 of the 
National School Lunch Act: Provi That of the foregoing total 
amount there shall be available $15,000,000 for the food service 
equipment assistance program: Provided further, That funds hg 
vided herein shall remain available until September 30, 1982: 
vided further, That only claims for reimbursement for meals served 
after September 1, 1980 submitted to State agencies prior to January 
1982, shall be eligible for reimbursement: Provided further, That 
funds appropriated for the purpose of section 7 of the Child Nutrition 
Act of 1966 be allocated among the States but the distribution of 
such — — tin ee is —— —, that seo 
agreemen cipate in es and surveys of programs author- 
ized under the National School Lunch Act and the Child Nutrition 
Act of 1966 when such studies and surveys have been directed by the 
Co: and requested by the Secretary of Agriculture: Provided 
further, That if the Secretary of Agriculture determines that a State’s 
administration of any program under the National School Lunch Act 
or the Child Nutrition Act of 1966 (other than section 17), or the 

tions issued pursuant to these Acts, is seriously deficient, and 
the State fails to correct the deficiency within a specified period of 
time, the Secretary may withhold from the State some or all of the 
funds allocated to the State under section 7 of the Child Nutrition Act 
of 1966 and under section 13(k\1) of the National School Lunch Act; 
upon a subsequent determination by the Secretary that the programs 
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are operated in an acceptable manner some or all of the funds 
withheld may be allocated: Provided further, That no part of the 
funds appropriated in this Act for the summer food service program 
shall be available for payments to service institutions other than to: 
(1) public service institutions, (2) eter nonprofit service institu- 
tions including residential camps which use self-preparation facilities 
to prepare meals or obtain meals from a public facility, such as 
a school district, public hospital, or State university, (3) private 
nonprofit schools including colleges and universities, (4) private 
nonprofit migrant farmworker organizations including those that pur- 
chase meals from a food service management company, (5) private 
nonprofit service institutions which serve not more 500 children 
oe at not more than three sites and which purchase meals from a 
food service management company, and (6) in areas where no service 
institutions delineated in items (1) through (5) are available to 
operate the program, private nonprofit service institutions which 
purchase meals from a food service management company, deter- 
mined by the Secretary of Agriculture to have a record of reliable and 
honest community service in feeding p : Provided further, 
That none of the funds appropriated in this Act shall be used to 
provide meal services at or for Job Corps Centers: Provided further, 
at $285,000,000 of the amount appropriated herein shall be held in 
reserve until the Omnibus Reconciliation Act of 1980 is enacted or the 
96th Congress adjourns sine die: Provided further, That upon enact- 
ment of the Omnibus Reconciliation Act of 1980, which requires Ante, p. 2599. 
reductions in Child Nutrition levels, $285,000,000 of the 
amount herein sppscpriated be hereby rescinded, and the 
program level s reduced by a similar amount: Provided 
further, That, of the funds provided herein for the school lunch 
i) , there shall be available $1,975,000 with which the Secre 
s conduct a 3-year pilot project study in 60 school districts of 
cash assistance and all commodity letter of credit assistance in lieu of 
commodities for the school lunch programs operated in such districts. 


SPECIAL MILK PROGRAM 


For necessary expenses to carry out the special milk program, as 

authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 

1772), $118,800,000, to remain available until September 30, 1982: 

Provided, That only claims for reimbursement for milk served med 

fiscal year 1981 submitted to State agencies prior to January 1, 1982, 

shall be eligible for reimbursement: Provided further, That none of 

the funds appropriated in this Act may be used for payments which 

exceed 5 cents per half-pint of milk served after September 1, 1980, 

which is served to children who are not eligible for free milk and 

which is served in schools, child care institutions, and summer camps 

opcma ing in meal service programs authorized under the 

ational School Lunch Act and the Child Nutrition Act of 1966. 42 USC 1751 
note, 1771 note. 
SPECIAL SUPPLEMENTAL FOOD PROGRAMS (WIC) 


For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), and the commodity supplemental food program 
as authorized by section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c (note)), $927,040,000: Provided, 
pg — provided herein shall remain available until September 
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7 USC 2027. 


31 USC 665. 


7 USC 2025. 


42 USC 3030a. 


42 USC 1751 


note. 
42 USC 1771 
note. 


FOOD STAMP PROGRAM 


For necessary nses to carry out the Food Stamp Act (7 U.S.C. 
2011-2027), $9,451,276,000: Provided, That funds provided herein 
shall remain available until September 30, 1981, in accordance with 
section 18(a) of the Food Stamp Act: Provided further, That up to 5 
per centum of the foregoing amount may be placed in reserve to be 
apportioned pursuant to section 3697 of the Revised Statutes, as 
suauiied, for use pale in muah amounts aan a ay a Lee; zs pay 

me necessary to Carry ou operations: v rther, 
That funds provided herein halt te canouea in accordance with 
section 16 of the Food Stamp Act. 

For an additional amount to out the Food seme A (7U.S.C. 
2011-2027), $288,000,000, should it me necessary after the Secre- 
tary has pgp a the regulatory and administrative methods availa- 
ble to him under the law to curtail fraud, waste and abuse in the 
pecatare: Provided, That funds provided herein shall remain availa- 

le until September 30, 1981. 


FOOD DONATIONS PROGRAMS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), and 
section 311 of the Older Americans Act of 1965 (42 U.S.C. 308a), 
$128,660,000. 

FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the Domestic Food Pro- 
grams funded under this Act, $84,000,000; of which $5,000,000 shall be 
available only for simplifying procedures, reducing overhead costs, 
tightening regulations, improving food stamp coupon handling, and 
assistance in the prevention, identification and prosecution of fraud 
and other violations of law: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$150,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That no funds appropriated in this or any other Act 
shall be used by the Secretary to pe ister directly in any State any 
a authorized under the National School Lunch Act or the 

ild Nutrition Act of 1966 that the Secretary did not directly 
administer in fiscal year 1980. 


TITLE IV—INTERNATIONAL PROGRAMS 
ForEIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, includ- 
ing cares out ‘fitle VI of the i Pao Act of 1954 (7 U.S.C. 
1761-1768), market development activities abroad, and for enabling 
the Secretary to coordinate and integrate activities of the Depart- 
ment in connection with foreign agricultural work, including not to 
exceed $75,000 for representation allowances and for expenses pursu- 
ant to section 8 of the Act approved August 3, 1956 (7 U.S.C. 1766), 
$60,535,000: Provided, That not less than $255,000 of the funds 
contained in this appropriation shall be available to obtain statistics 
and related facts on foreign production and full and complete 
information on methods used by other countries to move farm 
commodities in world trade on a competitive basis. 
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OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 
For necessary expenses of the Office of International Cooperation 


pete ct gee development, assistance training, inter- 
scien ahd technical cooperation inthe De ent of 
Agriculture, $3,500,000. those authorized by the Food and 


advances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agri- 
cultural food production eeueinnee (7 U.S.C. 1736) and the 
foreign assistance programs of the International Development 
Cooperation Administration (22 U.S.C. 2392). 


PUBLIC LAW 480 


For expenses during the current fiscal year, not otherwise recover- 
and unrecovered prior years’ costs, including interest thereon, 
under the Agricult Trade Development and Assistance Act of 
1954, as amended (7 U.S.C. 1701-1715, fear 1727-1727, 
1731-1736g), mi — (1) financing the sale of agricultural commod- 
ities for convertib nego currencies and for dollars on credit terms 
punmet souectaed of said Act, not more than $892,400,000, of BB 1701, 
which $406,330,000 is hereby appropriated and the balance derived !72". 
from proceeds from sales of foreign currencies and dollar loan 
repayments, repayments on long-term credit sales and carryover 
balances; and (2) commodities supplied in connection with disposi- 
tions abroad, pursuant to title II of said Act, not more than 7 USC 1721. 
$822,600,000, of which $822,600,000 is hereby appropriated and the 
balance to be derived from sie mg: eens Corporation funds and 
from carryover balances: Provided, t not to exceed 10 percent of 
the funds made available to carry out any title of this paragraph may 
be used to carry out any other title of this paragraph. 


TITLE V—RELATED AGENCIES 
Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary expenses, not otherwise provided for, of the Food and 
Drug Administration; for payment of salaries and expenses for 


services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for GS-18; 5 USC 5332 note. 


for rental of special purpose in the District of Columbia or 
elsewhere; for miscellaneous an i tg mses of enforcement 
activities, authorized or approved by the tary and to be 


accounted for solely on the Secretary’s certificate, not to exceed 
$10,000; $321 036 000. 


BUILDINGS AND FACILITIES 
For construction, repair, improvement, extension, alteration, and 


purchase of fixed equipment or facilities of or used by the Food and 
Drug Administration, where not otherwise provided, $28,253,000. 
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Consulting 
contracts. 


Passenger motor 
vehicles. 


Uniforms. 
Contracts. 

7 USC 1623a. 
Marihuana. 


Advance funds. 


Working capital 
fund. 


Commonity Futures TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.) including the 
purchase and hire of passenger motor vehicles; the rental of space (to 
include multiple year leases) in the District of Columbia and else- 
where; and not to exceed $25,000 for employment under 5 U.S.C. 3109, 
$17,966,000 to be available as eicihotioed by law: Provided, That not to 
exceed $700 shall be available for official reception and representa- 
tion expenses. 

Farm Crepit ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $13,444,000 (from assessments collected from farm 
credit agencies) shall be obligated during the current fiscal year for 
administrative expenses including the hire of one passenger motor 


vehicle. 
TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act for 
i! consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the  h isipeerrc of Agriculture for the 
fiscal year 1981 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed six 
hundred eighty-nine (689) enger motor vehicles of which six 
hundred fourteen (614) shall be for replacement only, and for the hire 
of such vehicles. 

Sec. 603. Funds available to the Department of Agriculture shall be 
available for uniforms or allowances therefor as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture for research and service work authorized 
by the Acts of August 14, 1946, July 28, 1954, and September 6, 1958 (7 

S.C. 427, 1621-1629; 42 U.S.C. 1891-1893), shall be available for 
contracting in accordance with said Acts. 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions who harvest or knowingly permit to be harvested for illegal] use, 
marihuana, or other such prohibited drug-producing plants on any 
part of lands owned or controlled by such persons or corporations. 

Sec. 606. Advances of money from any appropriation for the 
Department of Agriculture may be made by authority of the Secre- 
tary of Agriculture to chiefs of field parties. 

£C. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data services 
and National Finance Center operations shall not exceed $1,000,000: 
Provided, That no funds appropriated to an oor of the Depart- 
ment shall be transferred to the Working Capital Fund without the 
approval of the agency administrator. 

Ec. 608. New obligational authority bey for the following 
appropriation items in this Act shall remain available until 
expended: Scientific Activities Overseas (Special Foreign Currency 
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Program); Public Law 480; Rural Housing for Domestic Farm Labor; 
Watershed and Flood Prevention Operations; Resource Conservation 
and Development; Agricultural Stabilization and Conservation Serv- 
ice Salaries and Expenses funds made available to county commit- 
tees; and Buildings and Facilities, Food and Drug Administration. 

Sec. 609. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 610. Not to exceed $50,000 of the appropriations available to 
the Department of Agriculture shall be available to provide appropri- 
ate orientation and language training pursuant to Public Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees of 
the agencies of the De ent of Agriculture, including employees 
of the Agriculture Stabilization and Conservation County Commit- 
tees, may be utilized to provide part-time and intermittent assistance 
to other agencies of the Department, without reimbursement, during 
periods when they are not otherwise fully utilized. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Src. 618. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. Not later than 45 days after the end of each quarter of the 
fiscal year, the head of each department and establishment shall 
submit a report to the Committees on Appropriations and to the 
Director of the Office of Management and Budget, specifying the 
amount of obligations incurred during the quarter and the percent- 

of total available budget authority for the fiscal year which the 
obligations constitute. 

Sec. 615. None of the funds a ie amet or otherwise made 
available by this Act shall be avaita e to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the appli- 
cable law of the United States. 

Sec. 616. (a) For fiscal year 1982 and thereafter, a department or 
establishment—as defined in section 2 of the Budget and Accounting 
Act, 1921—shall submit annually to the House and Senate Appropri- 
ations Committees, as part of its budget justification, the estimated 
amount of funds requested for consulting services; the appropriation 
accounts in which such funds are located; and a brief description of 
the need for consulting services, including a list of major programs 
that require consulting services. 

(b) For fiscal year 1982 and thereafter, the Inspector General of 
such department or establishment, or comparable official, or if there 
is no Inspector General or comparable official, the agency head or the 
agency head’s designee, shall submit to the Congress along with the 
budget justification, an evaluation of the agency’s progress to insti- 
tute effective management controls and improve the accuracy and 
completeness of the data provided to the Federal Procurement Data 
System regarding consultant service contractual arrangements. 

Sec. 617. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the Agricultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 75 per centum of 
the value of the loans closed during the fiscal year. 
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7 USC 1691 note. 


Fiscal year 
limitation. 


een and 


training. 
7 USC 1762. 
Part-time and 
intermittent 
assistance. 


Reports to 
congressional 
committees and 
OMB. 


Diseponwves 
regulations. 


Submittal to 
congressional 
committees. 
31 USC 28. 
31 USC 2. 


Submittal to 
Congress. 


Beneficial 
ownership 
certificates. 
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Fuel research 


funds, transfer. 


Crop acreage. 


Submittal to 
congressional 
committees. 


Watershed 
prea 

42 USC 1962 
note. 

16 USC 1001 


note. 
42 USC 1962 
note. 


Sec. 618. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agriculture 
and nonprofit institutions in excess of 10 per centum of the value of 
the agreement when Lead td of such cooperative arrangements is 
to carry out programs of mutual interest between the two parties. 
This does not preclude appropriate payment of indirect costs on 
grants and contracts with such institutions when such indirect costs 
are computed on a similar basis for all agencies for which appropri- 
ations are provided in this Act. 

Sec. 619. Within 60 days of enactment of this Act, the Department 
of Energy shall transfer $10,800,000 to the Department of Agriculture 
for biomass and alcohol fuels research in accordance with existing 
inter-agency agreements. This sum represents the total fiscal year 
1981 funding for the Department of Energy’s on-farm and herbaceous 
or) ma the near-term silviculture program and on-farm alcohol 
stills. 

Src. 620. None of the funds appropriated in this Act shall be used to 
require producers to remain within their normal crop acreage to be 
eligible for price-support loans, target price protection, or disaster 
assistance with regard to the 1981 programs for cotton, wheat, feed 
grains, and rice under the Food and Agriculture Act of 1977, as 
amended (7 U.S.C. 1281): Provided, That any increases in acreage in 
1981 shall not be used in determining normal crop acreage in future 


years. 

Sec. 621. Departments and related agencies receiving appropri- 
ations in excess of $50,000,000 under this Act shall, within 30 days 
following enactment, submit to the Committees on Appropriations of 
the two Houses of Congress a schedule of ee OH outlays for each 
month of the fiscal — beginning October 1, 1980. 

Sec. 622. Notwithstanding any other provision of law, watershed 
projects under Public Law 83-566 are hereby exempted from the 
requirements of Executive Orders 12113 and 12141. 


Approved December 15, 1980. 
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Public Law 96-529 
96th Congress 
Joint Resolution 


Authorizing nppeeecietion. of — for acquisition of a eet to Doctor Ralph _ Dec. 15, 1980 _ 
— installation of such monument in Ralph J. Bunche Park in New  [H.J. Res. 205] 
ork City. 


Whereas Doctor Ralph J. Bunche, winner of the Nobel Peace Prize 
and former Under Secretary of the United Nations, was a man of 
great vision and stre’ and was one of the most distinguished 


citizens of the United and the world; 
Whereas the proposed acquisition of a monument to Doctor Bunche 
(consisting of a fifty-foot, 5 sculptured stainless steel obelisk) and 


its installation in Ralph J. Bunche Park in New York City is con- 
ceived as a symbol of man’s renunciation of war and corruption 
and has been approved and endorsed by the United Nations Art 
Committee, the Visual Arts Committee of New York, and the 
New York City Parks Commission; and 

Whereas the — uisition and installation of this monument will 
contribute to artistic and cultural vitality of New York City 
and will combine the beauty and timeliness of art with a perspec- 
tive of historical greatness, a — for future prosperity and 
peace, and a tribute to a man whose illustrious career was a 
a to the achievement of world peace: Now, therefore, 

it 


United States of America in Congress assembled, That my there are Ralph J. Bunche. 
authorized to be appropriated not more than $45,000 atom Monument 


acquisition. 
ppropriation 


City for use by suc for acquisition and installation (including on orization. 
related lan 


dscaping) 
(b) Not later than one year after the date on which funds are Pieeect *0 
iated under this Act, the Phelps-Stokes Fund shall report to ~°"’"** 
Congress the amount and source of all sums used for acquisition 
and installation of such monument. 
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Sec. 2. The monument referred to in the first section shall consist of 
a -foot, sculptured, stainless steel obelisk created by Daniel 
Johnson and named ‘Peace Form One”, and shall be installed in 
Ralph J. Bunche Park in New York City. 


Approved December 15, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Dec. 1, considered and passed House and Senate. 
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Public Law 96-530 


96th Congress 
An Act 
Making a) riations for the government of the District of Columbia and other __ Dec. 15, 1980 
activities chargeable in whole or in Rest egninst cgninst the re revenues of said District for [H. R. 8061] 
the fiscal year ending September 30, 1981, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following District of 
sums are appropriated, out of any money in the Treasury not Jose 
otherwise appropriated, for the District of Columbia for the fiscal ‘2PT°P 
year ending September 30, 1981, and for other purposes, namely: 


FEDERAL PAYMENT TO THE District oF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
Se .80, 1981, $295,400,000, as authorized by the District of 
Columbia Self-Government and Governmental Reorganization Act, 
Public Law 93-198, as amended (D.C. Code 47-2501d); and $8,100, 000 
in lieu of reimbursements for charges for water and water services 
and sanitary sewer services furnished to facilities of the United 
States Government as authorized by the Act of May 18, 1954, as 
amended (D.C. Code 43-1541 and 1611). 


udges 
the District of Columbia Retirement Reform Act, Public Law 9641 
approved November 17, 1979 (93 Stat. 866), $52,070,000. 

For reimbursement for necessary expenses incurred in connection 
with inauguration activities as authorized by section 737(b) of the 
District, of Columbia Self-Government and Governmental Reorgani- 
zation Act, Public Law 93-198, approved December 24, 1978 (87 Stat. 
824; D.C. Code, sec. 1-827(b)), $1,380, 100. 

For reimbursement for necessary expenses incurred in connection 
with demonstration activities as authorized by section 737(b) of the 
District of Columbia Self-Government and Governmental gr ran 
zation Act, Public Law 93-198, approved December 24, 1973 (87 
824; D.C. Code, sec. 1-827(b)), $3,815,000. 


LOANS TO THE District oF COLUMBIA FOR CAPITAL OUTLAY 


For loans to the District of Columbia, as authorized by the District 
of Columbia Self-Government and Governmental Reorganization 
Act, Public Law 93-198, as amended, $130,567,600, which together D.C. Code 1-121 
with balances of previous appropriations for this purpose, shal] te. 
remain available until expended and be advanced upon request of the 
Mayor: Provided, That during fiscal year 1981 and within the 
resources and authority available, gross 08000 for the principal 
amount of direct loans shall not exceed $200,000 
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DivIsION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District of 
Columbia, except as otherwise specifically provided: 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $84,728,900: Provided, That 
not to exceed $2,500 for the beat ad and $2,500 for the Chairman of the 
Council of the District of Columbia shall be available from this 
appro riation for expenditures for official purposes: Provided fur- 
ther, That not to exceed $7,500 of this appropriation shall be available 
for test borings and soil investigations: Provided further, That not to 
exceed $500,000 of this appropriation shall be available for settlement 
of property damage claims not in excess of $1,500 each and personal 
injury claims not in excess of $5,000 each: Provided further, That 
$5,344,500 of the funds appropriated for the Department of General 
Services shall be apportioned and payable to the debt service fund for 
repayment of loans and interest incurred for capital improvement 
projects. 

Economic DEVELOPMENT AND REGULATION 


Economic development and regulation, $29,111,800: Provided, That 
the Convention Center Board, established by section 3 of the Wash- 
ington Convention Center Management Act of 1979, effective Novem- 
ber 3, 1979 (D.C. Law 3-36; D.C. e, sec. 9-602) shall reimburse the 
Auditor of the District of Columbia for all reasonable costs for 
performance of the annual convention center audit: Provided further, 
That $2,561,600 of the funds appropriated for the Washington Con- 
vention Center shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 


Pusiic SAFETY AND JUSTICE 


Public safety and justice, including purchase of one hundred and 
thirty-five passenger motor vehicles for replacement only (including 
one hundred and thirty for police-type use and five for fire-type use 
without regard to the general purchase | gicry limitation for the 
current fiscal year); $352,705,600, of which $5,850,000 shall be payable 
from the revenue sharing trust fund: Provided, That the Police 
Department is authorized to replace not to exceed twenty-five passen- 
ger carrying vehicles, and the Fire Department not to exceed five 
such vehicles annually whenever the cost of repair to any damaged 
vehicle exceeds three-fourths the cost of the replacement: Provided 
further, That funds appropriated for expenses under the District of 
Columbia Criminal Justice Act, Public Law 93-412, approved Se 
tember 3, 1974 (D.C. Code, section 11-2601 et seq.) for fiscal year 1981 
shall be available for obligations incurred under that Act in each 
fiscal year since inception in fiscal year 1975: Provided further, That 
not to exceed $200,000 shall be available from this appropriation for 
the Chief of Police for the prevention and detection of crime: Provided 
further, That $50,000 of any appropriations available to the District of 
Columbia may be used to match financial contributions from the 
Department of Defense to the District of Columbia Office of Emer- 
gency Preparedness for the purchase of civil defense equipment and 
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supplies approved by the Department of Defense, when authorized by 
the Mayor: Provided further, That $1,790,500 of the funds appropri- 
ated for the Metropolitan Police Department; $789,500 of the funds 
appropriated for the Fire Department; $4,157,400 of the funds 
appropriated for the De ent of Corrections; and $3,322,400 of the 
funds appropriated for the Courts shall be apportioned and payable to 
the debt service fund for repayment of loans and interest incurred for 
capital improvement projects. 


Pus.ic EpucaTion SystEM 


Public education system, including the development of national 
defense education programs, $393,956,500, of which $8,750,000 shall 
be payable from the revenue sharing trust fund, to be allocated as 
follows: $275,599,700 for the District of Columbia Public Schools; 
$38,717,200 for the Teachers’ Retirement and Annuity Fund; 
$60,266,600 for the University of the District of Columbia; $14,046,400 
for the Public Library; $551,100 for the Commission on the Arts and 
Humanities; $90,500 for the Educational Institution Licensure Com- 
mission; and $4,685,000 for the School Transit Subsidy: Provided, 
That the District of Columbia Public Schools are authorized to accept 
not to exceed thirty-one motor vehicles for exclusive use in the driver 
education program: Provided further, That not to exceed $1,000 for 
the Superintendent of Schools and $2,500 for the President of the 
University of the District of Columbia shall be available from this 
appropriation for expenditures for official purposes: Provided fur- 
ther, t the $38,717,200 of this appropriation allocated for the 
Teachers’ Retirement and Annuity Fund shall be transferred to the 
Teachers’ Retirement and Annuity Fund, in accordance with the 
provisions of section 7 of An Act for the retirement of public-school 
teachers in the District of Columbia, approved August 7, 1946 (60 
Stat. 879; D.C. Code section 31-727): Provided further, That not less 
than $7,257,800 of this appropriation shall be used exclusively for 
maintenance of the public schools: Provided further, That $29,810,400 
of the funds aparopripted for the District of Columbia Public Schools, 
$7,673,800 of the funds appropriated for the University of the District 
of Columbia, and $2,803,200 of the funds appropriated for the Public 
Library shall be apportioned and payable to the debt service fund for 
ice mag of loans and interest incurred for capital improvement 
projects. 

HuMAN Support SERVICES 


Human support services, including care and treatment of indigent 
patients in institutions under contracts to be made by the Director of 
the Department of Human Resources, $881,742,000, of which 
$8,200,000 shall be payable from the revenue sharing trust fund: 
Provided, That the inpatient rate under such contracts shall not 
exceed $76 per diem and the outpatient rate shall not exceed $12 per 
visit except for services provided to patients who are eligible for such 
services under the District of Columbia plan for medical assistance 
under title XIX of the Social Security Act, approved July 30, 1965 (79 
Stat. 343; 42 U.S.C. 1396 et seq.) and the inpatient rate (excluding the 
proportionate share for repairs and construction) for services ren- 
dered by Saint Elizabeths Hospital for patient care shall be at the per 
diem rate established pursuant to section 2 of An Act to authorize 
certain expenditures from the appropriation of Saint Elizabeths 
Hospital, and for other purposes, approved August 4, 1947 (61 Stat. 


751; 24 U.S.C. 168a): Provided further, That total reimbursements to cae come 
2 a. 
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Saint Elizabeths Hospital, including funds from title XIX of the 
Social Security Act, approved July 30, 1965 (79 Stat. 3438; 42 U.S.C. 
1896 et seq.) shall not exceed $21,348,700: Provided further, That 
$5,807,100 of this appropriation, to remain available until expended, 
shall be available solely for District of Columbia employees’ disability 
compensation: Provided further, That none of the funds appropriated 
for the summer youth jobs program shall be obligated until the 
Subcommittees on District of Columbia Appropriations of the House 
of Representatives and the Senate have approved a plan submitted by 
the Mayor and the ry? Council detailing proposed expenditures: 
Provided further, That $2,107,200 of heap funds appropriated for the 
Department of Recreation, $3, 121,300 of the funds appropriated for 
the Department of Human Services, $1,302,000 of the funds appropri- 
ated for the District of Columbia General Hospital, and $1,947,600 of 
the funds appropriated for District of Columbia Obligations shall be 
apportioned and payable to the debt service fund for repayment of 
loans and interest incurred for capital improvement projects. 


TRANSPORTATION SERVICES AND ASSISTANCE 


Transportation services and assistance, including rental of one 
passenger vehicles & vehicle for use by the Mayor and three passenger- 
carrying vehicles for use by the Council of the District of Columbia 
per on purchase of sixteen passenger-carrying vehicles, for replacement 
only, $147,919,000, of which $2,500,000 shall be payable from the 
revenue sharing trust fund: Provided, That this appropriation shall 
not be available for the purchase of driver-training vehicles: Provided 
further, That $13,743,200 of the funds appropriated for the Depart- 
ment of Transportation and $26,471,400 of the funds appropriated for 
the Washington Metropolitan Area Transit Authority shall be appor- 
tioned and payable to the debt service fund for repayment of loans 
and interest incurred for capital improvement projects. 


ENVIRONMENTAL SERVICES AND SUPPLY 


Environmental services and supply, $43,126,000, of which 
$1,000,000 shall be payable from the revenue sharing trust fund: 
Provided, That this appropriation shall not be available for collecting 
ashes or miscellaneous refuse from hotels and places of business or 
from apartment houses with four or more apartments, or from any 
building or connected group of buildings operating as a rooming or 
boarding house as defined in the housing regulations of the District of 
Columbia: Provided further, That $10,848,300 of the funds appropri- 
ated for the Department of Environmental Services shall be appor- 
tioned and payable to the debt service fund for repayment of loans 
and interest incurred for capital improvement projects. 


INAUGURAL EXPENSES 


For reimbursement for necessary expenses incurred in connection 
with inauguration activities as authorized by section 737(b) of the 
District of Columbia Self-Government and Governmental Reorgani- 
zation Act, Public Law 93-198, approved December 24, 1973 (87 Stat. 
824; D.C. Code, sec. 1-827(b)), $1,330,100. 
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DEMONSTRATION EXPENSES 


For reimbursement for necessary expenses incurred in connection 
with demonstration activities as authorized by section 737(b) of the 
District of Columbia Self-Government and Governmental Reorgani- 
zation Act, Public Law 93-198, approved December 24, 1973 (87 Stat. 
824; D.C. Code, sec. 1-827(b)), $8,315,000. 


WATER AND SEWER ENTERPRISE FUND 


For establishment of the Water and Sewer Enterprise Fund, 
$82,190,200: Provided, That $14,937,500 of the funds appropriated to 
the Water and Sewer Enterprise Fund shall be apportioned and 
payable to the debt service fund for repayment of loans and interest 
incurred for capital improvement projects. 


CaPITAL OUTLAY 


For construction projects as authorized by An Act Authorizing the 
laying of water mains and service sewers in the District of Columbia, 
the levying of assessments therefor, and for other purposes, approved 
April 22, 1904 (83 Stat. 244; D.C. Code section 43-1510 et .); the 
District of Columbia Public Works Act of 1954, approved May 18, 1954 
(68 Stat. 101); An Act To authorize the Commissioners of the District D.C. Code 
of Columbia to borrow funds for capital improvement programs and 43-1601 note. 
to amend provisions of law relating to Federal Government participa- 
tion in meeting costs of maintaining the Nation’s Capital City, 
approved June 6, 1958 (72 Stat. 183; D.C. Code, section 9-220); An Act 
To amend the District of Columbia Motor Vehicle Parking Facility 
Act of 1942, as amended, approved August 20, 1958 (72 Stat. 686); and D.C. Code 
the National Capital Transportation Act of 1969, approved December 4-84. 
9, 1969 (83 Stat. 321; D.C. Code, sections 1-1443 and 9-220(b\(3)); D.C. Code 1-1441 
including acquisition of sites; preparation of plans and specifications; "°**- 
conducting preliminary surveys; erection of structures, including 
building improvement and alteration and treatment of grounds; to 
remain available until expended, $220,908,400: Provided, That 
$2,813,300 shall be available for project management and $2,516,600 
for design by the Director of the Department of General Services or 
by contract for architectural engineering services, as may be deter- 
mined by the Mayor, and that the funds for use of each capital project 
implementing agency shall be managed and controlled in accordance 
with all procedures and limitations established under the Financial 
Management System: Provided further, That all such funds shall be 
available only for the specific projects and purposes intended: Pro- 
vided further, That notwithstanding the foregoing, all authorizations 
for capital outlay projects, except those projects covered by the first 
sentence of section 23(a) of the Federal-Aid Highway Act of 1968, 
Public Law 90-495, approved August 23, 1968 (82 Stat. 827, D.C. Code, 
section 7-135 note), for which funds are provided by this paragraph, 
shall os on September 30, 1982, except authorizations for projects 
as to which funds have been obligated in whole or in part prior to 
such date. Upon expiration of any such project authorization the 
funds provided herein for such project shall lapse. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appropriation under this Act for Consulting 
any consulting service through procurement contract, pursuant to5 ‘S¢tvices. 
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U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for pee inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall be 
audited before payment by the designated certifying official and the 
vouchers as apy roved shall be paid by checks issued by tne designated 
disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for particular purposes or object of expenditures, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount which may expended for said purpose or object 
rather than an amount set apart exclusively therefor. 

Sec. 104. Appropriations in this Act shall be available, when 
authorized or approved by the Mayor, for allowances for privately 
owned automobiles and motorcycles used for the performance of 
official duties at rates established by the Mayor: Provided, That such 
rates shall not exceed the maximum prevailing rates for such 
vehicles as prescribed from time to time in the Federal Travel 
Regulations. 

Sec. 105. Appropriations in this Act shall be available for expenses 
of travel and for the payment of dues of organizations concerned with 
the work of the District of Columbia government, when authorized by 
the Mayor: Provided, That the Council of the District of Columbia 
may expend such funds without authorization by the Mayor. 

Sec. 106. oh gts earn in this Act shall not be used for or in 
connection with the preparation, issuance, publication, or enforce- 
ment of any regulation or order of the Public Service Commission 
requiring the installation of meters in taxicabs, or for or in connec- 
tion with the licensing of any vehicle to be operated as a taxicab 
except for operation in accordance with such system of uniform zones 
and rates and regulations applicable thereto as shall have been 
prescribed by the Public Service Commission. 

Sec. 107. There are hereby appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for makin 
refunds and for the payment of judgments which have been enter 
against the government of the District of Columbia: Provided, That 
nothing contained in this section shall be construed as modifying or 
affecting the provisions of paragraph 3, subsection (c) of section 11 of 
title XII of the District of Columbia Income and Franchise Tax Act of 
1947, approved July 16, 1947 (61 Stat. 355; D.C. Code, section 
47-1586)}), as amended. 

Sec. 108. Hperonristions in this Act shall be available for the 
payment of public assistance without reference to the requirement of 
section 5(b) of the District of Columbia Public Assistance Act of 1962, 
approved October 15, 1962 (76 Stat. 915; D.C. Code, section 3-204) and 
for the non-Federal share of funds necessary to qualify for Federal 
assistance under the Juvenile Delinquency Prevention and Control 
Act of 1968, Public Law 90-445, approved July 31, 1968 (82 Stat. 462; 
42 U.S.C. 3801). 

Sec. 109. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 110. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 
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Sec. 111. The total expenditure of funds appropriated by this Act 
for authorized travel and per diem costs outside the District of 
Columbia, Maryland, and Virginia shall not exceed $225,000. ; 

Sec, 112. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1981, for the compensation of 
any person 4 i Pee > be 

(1) as a full-time employee to a permanent, authorized position 
in the government of the District of Columbia during any month 
when the number of such employees is greater than 35,313: 
Provided, That— : 

(A) positions within this city employment limitation shall 
be set aside as the maximum number of permanent, author- 
ized employees as follows: Appropriated positions, 31,005 of 
which 8,869 shall be for Public Schools; intra-District posi- 
— 1,952; District of Columbia General Hospital, 2,356; 


an 
(B) the District of Columbia Public Schools and the District 
of Columbia General Hospital shall not exceed their respec- 
tive employment limitations and are hereby required to 
report monthly to the Mayor, for the purpose of maintaining 
controls on city-wide employment, regarding the total 
number of current employees and the total number of 
separations and filling of positions within their respective 
employment limitations; or 
(2) as a temporary or part-time employee in the government of 
the District of Columbia during any month in which the number 
of such employees exceeds the number of such employees for the 
same month of the preceding fiscal pea 
Sec. 113. No funds appropriated in this Act for the government of 
the District of Columbia for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes may 
be used to permit, encourage, facilitate, or further ageer litical 
activities. Nothing herein is intended to prohibit the availability of 
school buildings for the use of any community or partisan political 
group giiy, Mee 9 hours. 
Sec. 114, The annual budget for the District of Columbia govern- 
ment for fiscal year 1982 shall be transmitted to the Congress by not 


later than February 1, 1981. None of the funds appropriated in this ¢, 


Act shall be made available to pay the salary of any employee of the 
government of the District of Columbia whose name, title, grade, 
salary, past work experience, and salary history are not available for 
inspection by the House and Senate Committees on Appropriations or 
their duly authorized representatives. 

Sec. 115. There are hereby appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
section 47-331 et seq.). 

Sec. 116. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the government of the 
District of Columbia whose name and salary are not available for 
public inspection. 

Sec. 117. No part of this appropriation shall be used for publicity or 
proveuas pu es or implementation of any policy including 

oycott designed to support or defeat legislation pending before 
Congress or any State legislature. 

Sec. 118. None of the Federal funds provided in this Act shall be 

used to perform abortions except where the life of the mother would 
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Short title. 


be endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape or incest has been reported promptly to a law enforcement 
agency or public health service. Nor are Fp manny prohibited for 
ae or devices to prevent implantation of the fertilized ovum, or for 
medical procedures necessary for the termination of an ectopic 
pregnancy. : a 

a This Act may be cited as the “District of Columbia Appropriation 

ct.” 


Approved December 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1271 (Comm. on Appropriations) and No. 96-1477 (Comm, 
of Conference). 
SENATE REPORT No. 96-969 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 3, considered and passed House. 
Nov. 17, considered and passed Senate, amended. 
Dec. 2, House agreed to conference report; receded from its disagreement and 
concurred in certain Senate amendments and in others with amendments. 
Dec. 4, Senate agreed to conference report and concurred in House amend- 
ments. 
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Public Law 96-531 


96th Congress 
An Act 
To provide that the park referred to as the age Lake Park located within the West 
int Lake project on the Chattahoochee Ri ver, Georgia, shall hereafter be 


known and designated as the “R. Shaefer Heard Pa Park”. 


Be it enacted by the Senate and House of Representatives o oa 
United States of America in Congress assembled, t the East 
Park, located within the West Point Lake project on ‘the Chattahoo- 
chee River, Georgia, shall hereafter be known and designated as the 
“R. Shaefer Heard Park”. 

Sec. 2. Any reference in any law, map, regulation, document, 
record, or other paper of the United States to such park shall be 
deemed to be a reference to such park as the “R. Shaefer Heard 

ark”. 


Approved December 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1332 (Comm. on Public Works and Transportation). 
CONGRESSIONAL some wpa Vol. 126 (1980): 
a 29, considered = passed House. 
Dec. 2, considered and passed Senate. 


Dec. 15, 1980_ 
(H.R. 6243] 
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Public Law 96-532 
96th Congress 
An Act 


To provide for the po hoon ition of certain property in square 758 in the District of 
. rag as an addition to the grounds of ees United States Supreme Court 
uilding. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Architect 
of the Capitol is authorized to acquire on behalf of the United States 
by purchase, condemnation, transfer, or otherwise, as an addition to 
the grounds of the United States Supreme Court Building, all 
privately owned real property contained in lots 2, 3, 800, 801, and 802 
in square 758 in the District of Columbia, as such lots appear on the 
records in the office of the Surveyor of the District of Columbia as of 
the date of the enactment of this Act. 

Sec. 2. The acquisition of real property under this Act shall be 
conducted in accordance with the Act entitled “Uniform Relocation 
Assistance and Land Acquisition Policies Act of 1970”, Public Law 
91-646, approved January 2, 1971, and any proceeding for condemna- 
tion brought in its course shall be conducted in accordance with the 
Act entitled “An Act to provide for the acquisition of land in the 
District of Columbia for the use of the United States”, approved 
March 1, 1929 (16 D.C. Code, secs. 1351-1368). 

Sec. 3. Upon acquisition of such real property by the Architect of 
the Capitol, on behalf of the United States, such property shall 
become a part of the grounds of the United States Supreme Court 
Building and shall be subject to all of the provisions of the Act of May 
7, 1934 (40 U.S.C, 18a through 13p), as amended. 

Sec. 4. The Architect of the Capitol is authorized to enter into 
contracts and to make expenditures for grading and paving and such 
other expenditures, including expenditures for personal and other 
services, as may be n to carry out the purposes of this Act. 

Sec. 5. There is hereby authorized to be appropriated the sum of 
$645,000 for fiscal year 1981 for the purpose of carrying out the 
provisions of this Act, said appropriation to remain available until 
expended. 


Approved December 15, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-696 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 16, considered and passed Senate. 


Dec. 4, considered and passed House. 
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Public Law 96-533 
96th Congress 
An Act 


for the fiscal 1981 for international ity and _ Dec. 16, 1980 _ 
FO ee een te bea — for in’ 0. ;amcmpity. ged sahg oe 
purposes. 
Be it enacted by the Senate and House of Representatives of the : 
United States of America in Congress assemb International 


SHORT TITLE Cooperation Act 


Secrion 1. This Act may be cited as the “International Security and 
Development Cooperation Act of 1980”. 22, USC 2151 


TITLE I—MILITARY AND RELATED ASSISTANCE AND SALES 
PROGRAMS 


THIRD COUNTRY TRANSFERS 
Sec. 101. (a1) Section 3(d) of the Arms Export Control Act is 22 USC 2753. 
mental by redesignating existing paragraph (3) as paragraph (4); 
(B) by inse 2 ng following new paragraph (3) immediately 


after paragra 
“(3) The Presid Proidant may not give his consent to the transfer to a Report to 
of its orginal of a defense article bt ows service valued (in terms Congress. 


22 USC 2778. 


submits to 
Mondpe, atites neat the Chatetnann br the mmittee on 
i rm ions of the doa vr a tt - containing “7 ee 
8 paragra ” 
(®) Such section is am ‘ 


A) in the last sentence of ph (1) by striking 00 ot 
ately b om nny (2) by Crerting ed Brix PP iol 
in 
befits “thin ‘paragrap. 


aragraph (4) of section 3(d) of such as so redesignated b: 
saection aca ccatins bctenion: 2d 
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graj 

sph to transfers oe the a Atlantic Treaty Organization, 
any member country of such Organization, Japan, Australia, or 
New Zealand, of any major defense equipment valued (in terms 
of its original acquisition cost) at less than $7,000,000 or of any 
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22 USC 2761. 


Report to 
Congress. 


22 USC 2151 
note. 


22 USC 2761. 
10 USC 2451 


note. 


22 USC 2764. 


Ante, p. 3131. 


Report to 
Congress. 


defense article or related training or other defense service valued 
oo. Proiyinc of its original acquisition cost) at less than 


PERFORMANCE OF DEFENSE SERVICES 


cca Section 21(c) of the Arms Export Control Act is 
amended— 

(1) by striking out “training, advising, or otherwise providing 
assistance regarding combat activities” and inserting in lieu 
thereof “training and advising that may engage United States 
personnel in combat activities”; 

(2) by inserting “(1)” immediately after “(c)’”’; and 

(3) by adding at the end thereof the following: 

“(2) Within 48 hours after the outbreak of significant hostilities 
involving a country in which United States perecnnel are performing 
defense services pursuant to this Act or the Foreign Assistance Act of 
1961, the President shall submit to the Speaker of the House of 
Representatives and to the President pro tempore of the Senate a 
report, in writing, setting forth— 

“(A) the identity of such country and a description of such 
hostilities; and 

“(B) the number of members of the United States Armed 
Forces and the number of United States civilian personnel 
performing defense services related to such hostilities in such 
country, their location, the precise nature of their activities, and 
he ee of their becoming engaged in or endangered by 

ostilities. . 


RECIPROCAL TRAINING AGREEMENTS 


Sec. 103. Section 21(g) of the Arms Export Control Act is amended 
by striking out “In carrying out section 814 of the Act of October 7, 
1975 (Public Law 94-106), the President may enter into North 
Atlantic Treaty Organization standardization agreements’ and 
inserting in lieu thereof “The President may enter into North 
Atlantic Treaty Organization standardization ements in carry- 
ing out section 814 of the Act of October 7, 1975 lic Law 94-106), 
and may enter into similar agreements with Japan, Australia, and 
New Zealand,”. 

GUARANTY RESERVE 


Sec. 104. (a) Section 24(c) of the Arms Export Control Act is 
amended to read as follows: A 

“(c) Funds obligated under this section before the date of enact- 
ment of the International Security and Development Cooperation Act 
of 1980 which constitute a single reserve for the payment of claims 
under guaranties issued under this section shall remain available for 
expenditure for the purposes of this section on and after that date. 
The President shall report promptly to the Congress whenever the 
payment of a claim under any such guaranty reduces the total 
amount of funds in the single reserve under this subsection to an 
amount less than $750,000,000, together with his recommendations 
for the authorization of appropriations of additional funds for such 
reserve. For purposes of any provision in this Act or any other Act 
relating to a prohibition or limitation on the availability of funds 
under this Act, whenever a guaranty is issued under this section, the 
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rincipal amount of the loan so guaranteed shall be deemed to be 
Finis made available for use under this Act. Any guaranties issued 
necounger shall be backed by the full faith and credit of the United 


Ree game ion 37 of such Act is amended by adding at the end thereof 22 USC 2777. 
the following: 
“(c) Notwithetanding the provisions of subsection (b), to the extent 
that any of the funds constituting the reserve under section 24(c) are Ante, p. 3182. 
paid out for a claim arising out of a loan guaranteed under section 24, 
amounts received from a foreign government or international —— 
zation after the date of such payment, with t to such x 
shall be credited to such reserve, shall be me with the funds in 
such reserve, and shall be available for any purpose for which funds 
in such reserve are available.”. 
(c) Section 25(a) of such Act is amended— 22 USC 2765. 
(1) by eesenanaene paragraphs (3) and (4) as paragraphs (4) 


“(8) the total amount of funds in the reserve under section 24(c) Ante, p. 3182. 
ot the net ee ee immediately preceding the fiscal 
in which a report under this section is made, together with an 
assessment of the adequacy of such total amount of funds as a 
reserve for the payment of claims under guaranties issued 
poe apt fase 24 in view of the nee a servicing 
capaci countries, as repo e Congress 
a to section a\(5) of the Foreign Assistance Act of ee 


(d) Section 31(a) of such Act is amended by inserting immediately 22 USC 2771. 
after the first sentence the following new sentence: “Credits may not 
be extended under section 23 of this Act in an amount, and loans may 22 USC 2763. 
not be guaranteed under section 24(a) of this Act in a goer 22 USC 2764. 
amount, which exceeds any maximum amount which may be estab- 
lished with respect to such credits or such loan guarantees in 
legislation appropriating funds to carry out this Act.”’. 


MILITARY CONSTRUCTION 


Sec. 105. (a) The Arms Export Control Act is amended by inserting 
immediately after chapter 2 the following new chapter: 


“CHAPTER 2A—ForREIGN Miuirary CONSTRUCTION SALES 


“Src. 29. ForEIGN Minirary Construction SALEs.—The President 22 USC 2769. 
may sell design and construction services to any eligible foreign 
country or international organization if such country or interna- 
tional o ization agrees to pay in United States not less 
than the full cost to the United States Government of furnishing such 
services. Payment shall be made to the United States Government in 
advance of the performance of such services by officers or employees 
of the United States Government. The President may, without Contracts. 
requirement for charge to any appropriation or contract authoriza- 
tion otherwise provided, enter into contracts for the procurement of 
design and construction services for sale under this section if such 
country or international ba os aoe provides the United States 
Government with a dependable unde ing (1) to pay the full 
amount of such contract which will assure the United States Govern- 
ment against any loss on the contract, and (2) to make funds available 
in such amounts and at such time as may be required to meet the 
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22 USC 2761. 


22 USC 27 
oo ee app. nert 


Ante, p. 3133. 


22 USC 2763, 
2764, 2771. 


22 USC 2776, 


Ante, p. 3133. 


22 USC 2776. 


payments required by the contract and any damages and costs that 
may accrue from the cancellation of such contract, in advance of the 
time such payments, damages, or costs are due.”. 

(b)(1) Section 21(h) of such reek Ms amended by striking out “defense 


articles or defense services” laces it appears and inserting in 
lieu thereof “defense articles, ne ense services, or design and con- 
struction services”. 


(2) Section 22(c) of such Act is amended to read as follows: 

“(c) The provisions of the Renegotiation Act of 1951 do not apply to 
procurement contracts heretofore or hereafter entered into under 
this section, section 29, or predecessor provisions of law.”’. 

(3) Sections 23, 24(a), and 31(c) of such Act are each ‘amended by 
striking out “defense articles and defense services’ each place it 
appears and inserting in lieu thereof “defense articles, defense 
services, and design and construction services’’. 

(c) wig 36(a) of such Act is amended— 

) by striking = “and” immediately after the semicolon at 
the end of paragraph (7); 

(2) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof a semicolon; an 

(3) by adding at the end thereof the following new paragraph: 

“Qa of each ~ under section 29 during the quarter 
for which such report is made, Pca di (A) the purchaser, (B) 
the United States Government department or agency responsible 
for ee the sale, (C) an estimate of the dollar amount of 
the sale, an ) a general description of the real property 
facilities to = constructed pursuant to such sale; and”. 

saerieg oe ~~ of en is amended in the first sentence by 

design and construction services for $200,000,000 or 
nore? fe iately after “$25,000,000 or more,”. 

(2) Bache section is further amended— 

(A) in the first sentence by inserting “, or (in the case of a sale 
of design and construction services) e information specified i in 
clauses (A) through (D) of par ye (9) of subsection (a),” 
immediately after “subsection (a. e first place it appears; 

(B) in the second sentence by oarlking out “or defense services” 
and inserting in lieu thereof “ , defense services, or design and 
construction services,”’; and 

(C)i - ea oe sentence ’ “ 

i) in subparagraph (A) by striking out “or services” an 
inserting in lieu thereof “ , defense services, or design and 


construction services’’; 
(ii) i in subparagraph O bys makes, out “or defense serv- 
ice” and inserting in lieu the , defense service, or 


—, and ee aa | : on 
iii) in subparagrap Eaoiarone, gt ‘or services” bot: 
places it —— and inserting in lieu thereof “ defense 
services, or design and construction services’; 

(iv) in subparagraph (I) by out “or services” both 
P. it i fore and inserting in lieu thereof “ , defense 
services, or and construction services”; ; 

(v) in subparagran h (J) by striking out “or services” and 
inserting in lieu thereof S agin tex services, or design and 
construction services”; 

(vi) in subparagraph (K) by striking out “or services” and 
inserting in lieu thereof *“ defense services, or design and 
construction services”; 
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(vii) in sub by striking out “or services” and 
inserting in lieu Thereof . , defense services, or design and 
construction services’”’; 


(viii) in subparagraph (M) by striking out “services, or” the 
first place it appears and inserting in lieu thereof “defense 
services, design and construction vslee B or defense”; ae 


Ph in PS ge (N) by inserting “, def 


ense services, 0: 
construction services hs Belibiee after 


ae ense articles 
(e(1) Section Fges of such Act is amended by s out “sections 22 USC 2777. 
21 and 22” and inserting in lieu thereof “sections 21, 22, and 29”. 
(2) Section 39 39 of such Act is amended— 22 USC 2779. 
(A) in subsection (a) by begin Mole , Or of é and construc- 
ee services under section 29,” r “section 22”; 


Be in ee (c) by inserting “or section 29” immediately 
r “section 
Section if such Act samen 22 USC 2791. 
(A) in subsection (d The “fp striking 0 out “and 24” and inserting in 
mt i) in subeection (ob \by'striking t “and 22” both places that it 
(B) in su m (e ou i 
rar pears ani ppt Sy pe bepeaoky emcees and 29”. . 
- (1) pak each (by ioe rting “, but does not include d — 
in a inse u not include 
and constructi Sich sexvices tinder exction £0 of this Act” immedi- 
ately after “military sales”; 
(2) in perearapn (6) by striking out “and” immediately after 


wn aragrap = bet Ob, striking out th iod and inserting i 
in y out the period and inse in 
ie there an iain at t the d th 7 es aph: 
vy at the end thereof the follo men essere 
(8) aan and construction services’ means, with respect to “Design and 


under section 29 of this Act, the design and construction of wat —- 
property facilities, including necessary construction equipment and Ane, p. 3133. 
materials, engineering services, construction contract management 
services relating thereto, and technical advisory assistance in the 
geezation and maintenance of real property facilities provided or 

rformed by any department or agency of the Department of 

‘ense or by a ponieaticr pursuant to a contract with such depart- 
ment or agency.’ 


FOREIGN MILITARY SALES AUTHORIZATION AND AGGREGATE CEILING 


Sec. 106. (a) Section 31(a) of the Arms rt Control Act is 22 USC 2771. 
amended by stri out , ee 500,000 for the year 1980” and 
inserting in lieu thereof *$500,000,000 for the fiscal year 1981”. 
(b) Section 31(b) of such Act is amended to read as follows: 
“(b)(1) The total amount of credits, or participations in credits, 
extended pureusnt to pe 28 of this Act for the fiscal year 1981 22 USC 2763. 
a nee SOO sic sa 
i e rincipal amount of loans guaran’ pursuant to 
Pais rey ad Re Act for the fiscal year 1981 shall not exceed 22 USC 2764. 
2) Of the te total of such credits, or peecieeees i in 
credits, and of the total principal amount of bod os loans 
not less than $1,400,000,000 for the fiscal shall be peat pe 
only for Israel, of which $200,000,000 he available ciate d for costs 
associated with the relocation of Israeli forces from the Sinai.” 
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22 USC 2771. 


22 USC 2764. 


22 USC 2778. 


22 USC 2776. 


Export license. 


90 Stat. 765. 


22 USC 2778. 


(c) Section 31(c) of such Act is amended— 

(1) in the first sentence by striking out “fiscal year 1980” and 
inserting in lieu thereof “fiscal year 1981”; and 

(2) in the last sentence «ai out “one-half” and inserting 
in lieu thereof “$500,000,000”. 

(d) The principal amount of the loans guaranteed under section 
24(a) of such Act for the fiscal year 1981 with res to Egypt, the 
Sudan, Greece, and Turkey shall be repaid, and with respect to 
Somalia may be repaid, in not less than twenty years, following a 
grace period of ten years on repayment of principal. 


COMMERCIAL EXPORTS OF DEFENSE ARTICLES AND DEFENSE SERVICES 


Src. 107. (a) Section 38(b)\(3) of the Arms Export Control Act is 
a oe out “$35,000,000” and inserting in lieu thereof 
(b) Section 36(c) of such Act is amended— 
(1) in the first sentence by striking out “not less than 30 days”; 
(2) by redesignating paragraphs (1), (2), and (8) as clauses (A), 
(B), and (C), respectively; 
(8) in the last sentence by striking out “paragraph (2)” and 
inserting in lieu thereof “clause (B)’ and by striking out “para- 
graph (3)” and inserting in lieu thereof “clause (C)”; 
(4) by inserting “(1)” immediately after “(c)”; and 
(5) by adding at the end thereof the following: 
may exiteh hich rocetves Gee proptind Glee in the alco 
gency w requires the pro export in the natio 
security wes 9 yg the United States, a license for export described 
in paragrap 
“(A) shall not be issued until at least 30 calendar days after the 
Congress receives such certification; and 
“(B) shall not be issued then if the Congress, within such 30-day 
period, adopts a concurrent resolution stating that it objects to 
the pro export, except that this subparagraph does not 
apply ith respect to a license issued for an export to the North 
Atlantic Treaty Organization, any member country of that 
ba sin orm apan, Australia, or New Zealand. 
If the ident states in his certification that an poe en exists 
which requires the export in the national interests 
of the United States, thus waiving the requirements of subpara- 
graphs (A) and (B) of this paragraph, he shall set forth in the 
certification a detailed justification for his determination, inclu a 
description of the emergency circumstances which necessitate the 
immediate issuance of rt license and a discussion of the 
national security interests involved. 
“(3A) Any resolution under this subsection shall be considered in 
the Senate in accordance with the provisions of section 601(b) of the 
ge Security Assistance and Arms Export Control Act of 


“(B) For the p' of expediting the consideration and adoption 
of concurrent cantatons under this subsection, a motion to proceed 
to the consideration of any such resolution after it has been reported 
by the appropriate committee shall be treated as highly privileged in 

e House of Representatives.”. 

(c) Section 38(a) of such Act is amended by adding at the end thereof 
the following new paragraph: 

“(3) In exercising the authorities conferred by this section, the 
President may require that any defense article or defense service be 
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sold under this Act as a condition of its eligibility for export, and may 
uire that persons engaged in the negotiation for the export of 
Sr ccresih of Ges peegneasurabhiiecs poxaperla obec ingatitiocs: 
‘orm: e progress and future p such negotiations.”. 
(d) Section 25(d)(1) of such Act is amended— 
(1) in the first sentence by oe licensed commercial 
rts” immediately after “sales” both places it appears; and 
2) in the second sentence— 
A) by inserting “and licensed commercial exports” imme- 
diately after “Sales”, and 
(B) by inserting “or of an export license’ immediately 
after “letter of offer’. 


EXPORT CONTROLS ON CERTAIN ITEMS ON THE MUNITIONS LIST 


Sec. 108. (a) The President shall review the categories of defense 
articles and defense services on the United States Munitions List in 
order to determine which of such articles and services, if any, should 
be removed from such List. The President shall report to the Congress 
concerning the results of this review not later than 120 days after the 
date of enactment of this Act. With respect to this review, it is the 
sense of the Congress that defense articles and services should not be 
removed from the United States Munitions Li 

(1) if they are specifically designed, modified, adapted, or 
equipped for military application or use; 

(2) if they do contain sensitive technology used for military, 
security, intelligence, or cryptographic purposes; 

(3) if they are related to nuclear weapons development, produc- 
tion, or testing, or to systems contin of delivering nuclear 
weapons, or to spacecraft; or 

(4) if they are otherwise of such a particular nature as to 
warrant continued export control under section 38 of the Arms 
Export Control Act. 

(b) In addition, the President shall study whether section 620B of 
the Foreign Assistance Act of 1961 should be amended in order to 
allow the issuance of licenses under section 88 of the Arms Export 
Control Act for the export of (1) communications and electronics 
equipment with a direct civilian application; (2) transport, utility, or 
training helicopters with a direct civilian application; (3) —— 
driven transport, utility, or training aircraft; (4) trucks and vehicles 
with a direct civilian application; or (5) defense services related to an 
of the items described in clauses (1) through (4). The President shall 
report the results of this — the Congress within 120 days after 
the date of enactment of this Act. 


LEASING OF DEFENSE PROPERTY 


Sec. 109. (a) Not less than thirty dome beieee the Secre of a 
military department exercises his au’ ity under section 2667 of 
title 10, United States Code, in order to lease defense property to a 
foreign government for a yearn of more than six months, the 
President shall transmit to the Speaker of the House of Representa- 
tives and the chairman of the Committee on Foreign Relations of the 
Senate, a written notification which er 

(1) the country to which such defense property is to be leased; 

(2) the type, quantity, and value of the defense property to be 


(3) the terms and duration of the lease; and 


22 USC 2765. 


Review. 


Report to 
Congress. 


22 USC 2778. 
Study. 
22 USC 2872. 


Report to 
Congress. 


Notification of 


10 USC 2061 


note. 
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Waiver; report to 
Congress. 


“Defense 
property.” 
22 USC 2794. 


22 USC 2776. 


22 USC 2778a. 


42 USC 2011 
note. 


note. 
50 USC app. 2401 
note. 


50 USC app. 
2405. 


22 USC 2311. 


Funds, transfer. 


Post, p. 3139. 


22 USC 2761, 
2762. 


(4) a justification for the lease. 

(b) Each such lease agreement shall be subject to the approval of 
the Secretary of State. 

(c) Each such lease agreement shall be provided to the Congress not 
later than thirty days after its meget of signature. 

(d) The President 34 waive the requirements of subsections (a) 
and (b) of this section if he determines and immediately reports such 
determination to the Congress that an emergency exists which 
ec gg such lease in the atin national security interests of the United 

tates. 

(e) As used in this section, the term “defense property” means an 
major defense — ipment (as defined in iactcn, 7(6) of the pied 
Export Control Act) valued at $7,000,000 or more and any other 

rope valued at $25,000,000 yee more. 

Section 36(a) of the Arms Export Control Act is amended b 
inserting the following new paragraph immediately after paragrap 
(9), as added by section 105(c) of this Act: 

“(10) a listing (classified if necessary) of all Property valued at 
$1,000,000 or more which was leased, during the quarter for 
which such report is submitted, to a foreign government for a 

iod of more than six months under section 2667 of title 10, 
nited States Code.”. 


EXPORTATION OF URANIUM DEPLETED IN THE ISOTOPE 235 


Sec. 110. Upon a finding that an export of uranium depleted in the 
isotope 235 is incorporated in defense articles or commodities solely 
to take advantage of high density or pyrophoric characteristics 
unrelated to its radioactivity, such exports shall be exempt from the 

rovisions of the Atomic Energy Act of 1954 and of the Nuclear Non- 

liferation Act of 1978 when such exports are subject to the 
controls established under the Arms Export Control Act or the 
Export Administration Act of 1979. 


NOTIFICATION OF CERTAIN COMMERCIAL EXPORTS TO COUNTRIES 
SUPPORTING INTERNATIONAL TERRORISM 


MILITARY ASSISTANCE 


Sue ie (a) Section 503(a) of the Foreign Assistance Act of 1961 is 
amen 
’ by striking out “or” at the end of paragraph ( 
2) by striking out the Period ~ the en pea (2) and 
timertings in lieu thereof “; or’; an 
(3) Ph inserting at the end Gomith the following new para- 


ore transferring such of the funds appropriated or otherwise 
made available under this chapter as the President may deter- 
mine for assistance to a recipient specified in section a)(1) of 
this Act, within the dollar limitations of that section, to the 
account in which funds for the procurement of defense articles 
and defense services under section 21 and section 22 of the Arms 
Export Control Act have been deposited for such recipient, to be 
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merged with such deposited funds, and to be used solely to meet 
re gee of the recipient for payment for sales under that 


(b) sedi 504(a\(1) of such -_ is amended to read as follows: Appropriation 
“(a(1) bg ome are authorized to be appropriated to the President to orization 


pi Pec f ie pepo of this chapter not to exceed $106,100,000 for 22 USC 2812. 
981. Not more than the foll amounts of funds 

available % carry out this chapter may be allocated and made 

available _—e to each of the following countries for the 
year 


The amount mevind in this thinnereirer for military assistance to uch 
such mire gt A wm Doseuiens Saar hemes not more than 10 percent of s 
amount if Pend ane such increase necessary for the 
yong 506(a) of such Act is oy a striking out 22 USC 2318. 
“gtd, 000,000” and inserting in lieu thereof “$50,000, 
(d) Section pec of such Act is amended— 22 USC 2321), 
9 Fe out “Se r 30, 1980” and inserting in lieu 
iene “September 30, 1982”; and 
(2) by striking out “three” and inserting in lieu thereof “five”. 


STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN COUNTRIES 


Sec. 113. Section 514(b\(2) of the Foreign Assistance Act of 1961 i | 22 USC 2321h. 
amended by —s out ‘ ‘$95, 000,000 for the fiscal year 1980” and 
inserting in lieu thereof “$85,000,000 for the fiscal year 1981”. 


INTERNATIONAL MILITARY ASSISTANCE AND SALES PROGRAM 
MANAGEMENT 


Sec. 114. Section 515 of the Foreign Assistance Act of 1961 is 22 USC 2321i. 
amended— 
Ome raped fiscal 1980” and li 
out “ year ” and inserting in lieu 
inreo Mi iors So 1981” 
ae “the countries specified in section 
50seKD and in’ Hono, dea ea lieu thereof “Portugal, Supra. 
Spain, Jordan, the Phil pines,”’; 
(C) Le! striking out ‘ eer ”” and inserting in lieu 
thereof ‘ es 
(2)i i jyeaspracce (b\3)— 
yd striking out “Tran, Kuwait, and”; 
B by ing out “countries” and inserting in lieu 
thereof ‘‘country”; and 
(C) by striking out “each”; and 
(8) in the last sentence of subsection (f)— 
(A) by inserting “six more than” immediately after “may 
™G) by striking t “December 31, 1978” and 
y ou! r ” and inserting in 
-_ rere brs. 31, 1979”; and ae 
y inse “and countries to whic rson- 
nel have been assigned pursuant to subsection ‘O inmed 
ately after ‘‘such countries”. 
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22 USC 2347a. 


22 USC 2408. 


22 USC 2761. 


22 USC 2347. 


22 USC 2348a. 


Repeal. 
22 USC 2848b, 
2348c. 


22 USC 2364. 


Notification of 
Congress. 
22 USC 2751 
note. 


Notification of 
Congress. 


Poli 
justification. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


Sec. 115. (a) The first sentence of section 542 of the Forei 

Assistance Act of 1961 is amended by striking out all that follows “the 
urposes of this chapter” and inserting in lieu thereof “$34,000,000 
or the fiscal year 1981.”. 

(bX(1) Section 644(m) of such Act is amended— 

(A) by striking out “and” at the end of paragraph (3); 

(B) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof “; and”; and 

(C) by adding at the end thereof the following new paragraph: 

“(5) with respect to military education and training, the 
additional costs that are incurred by the United States Govern- 
ment in furnishing such assistance.”’. 

(2) Section 21(a\(3) of the Arms Export Control Act is amended by 
inserting immediately before the period the following: “, except that 
in the case of training sold to a purchaser who is concurrently 
receiving assistance under chapter 5 of part II of the Foreign 
Assistance Act of 1961, only those additional costs that are incurred 
by the United States Government in furnishing such training”. 


PEACEKEEPING OPERATIONS 


Sec. 116. (a) Section 552(a) of the Foreign Assistance Act of 1961 is 
amended by striking out “$21,100,000 for the fiscal year 1980” and 
inserting in lieu thereof “$25,000,000 for the fiscal year 1981”. 

(b) Section 553 of such Act is repealed and section 554 is redesig- 
nated as section 553. 

SPECIAL AUTHORITY 


Sec. 117. (a) Section 614(a) of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“(a\1) The President may authorize the furnishing of assistance 
under this Act without regard to any provision of this Act, the Arms 
Export Control Act, any law relating to receipts and credits accruing 
to the United States, and any Act authorizing or appropriating funds 
for use under this Act, in furtherance of any of the purposes of this 
Act, when the President determines, and so notifies in writing the 
Speaker of the House of Representatives and the chairman of the 
Committee on Foreign Relations of the Senate, that to do so is 
important to the security interests of the United States. 

“(2) The President may make sales, extend credit, and issue 
guaranties under the Arms Export Control Act, without regard to 
any provision of this Act, the Arms Export Control Act, any law 
relating to receipts and credits accruing to the United States, and any 
Act authorizing or ap 2 steamer funds for use under the Arms 
Export Control Act, in erance of any of the purposes of such Act, 
when the President determines, and so notifies in writing the 
Speaker of the House of Representatives and the chairman of the 
Committee on Foreign Relations of the Senate, that to do so is vital to 
the national security interests of the United States. 

“(3) Before papas the authority granted in this subsection, the 
President shall consult with, and shall provide a written policy 
justification to, the Committee on Foreign Affairs and the Committee 
on ee of the House of Representatives and the Commit- 
ie ‘oreign Relations and the Committee on Appropriations of the 

nate. 
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“(4) The authority of this sbsection may not be used to authorize 
the use of more than $250,000,000 of funds made available for use 
under this Act or the Arms Export Control Act, or the use of more 22 USC 2751 
than $100,000,000 of foreign currencies accruing under this Act or note. 
any other law, in any fiscal year. Not more than $50,000,000 of the 
funds available under this subsection may be allocated to any one 
country in any fiscal year, unless such country is a victim of active 
Communist or Communist-supported aggression. 
“(5) The authority of this section may not be used to waive the 
limitations on transfers contained in section 610(a) of this Act.”. 22 usc 2360. 
(b) Section 652 of such Act is amended by striking out “, 610(a), or 22 usc 2411. 
614(a)” and inserting in lieu thereof “or 610(a)”. 


MILITARY OR PARAMILITARY OPERATIONS IN ANGOLA 


Sec. 118. (a) Notwithstanding any other provision of law, no 22 USC 2293 
assistance of any kind may be provided for the purpose, or which note. 
would have the effect, of promoting or augmenting, directly or 
indirectly, the capacity of any nation, group, organization, move- 
ment, or individual to conduct military or paramilitary operations in 
Angola unless and until— 

(1) the President determines that such assistance should be 
furnished in the national security interests of the United States; 
(2) the President submits to the Committee on Foreign Affairs Report to 
of the House of Representatives and the Committee on Foreign eee 
Relations of the Senate a report containing— a 
(A) a description of the amounts and categories of assist- 
ance which he recommends be furnished and the identity of 
the proposed recipients of such assistance; and 
(B) a certification that he has determined that the furnish- 
ing of such assistance is important to the national security 
interests of the United States and a detailed statement of the 
reasons supporting such determination; and 
(3) the Congress enacts a joint resolution approving the fur- Joint resolution. 
nishing of such assistance. 

(b) If introduced within 30 days after the submission of the report 
required by paragraph (2) of subsection (a), a resolution under 
paragraph (3) of subsection (a) shall be considered in the Senate in 
accordance with the provisions of section 601(b) of the International 
Security Assistance and Arms Export Control Act of 1976 and in the 90 Stat. 765. 
House of Representatives in accordance with the procedures applica- 
ble to the consideration of resolutions of disapproval under section 
36(b) of the Arms Export Control Act. 22 USC 2776. 

(c) The prohibition contained in subsection (a) does not apply with 
respect to assistance which is furnished solely for humanitarian 


purposes. 
(d) The provisions of this section may not be waived under any 
other provision of law. 
(e) Section 404 of the International Security Assistance and Arms Fepeal. 
Export Control Act of 1976 is repealed. ed Use 2293 
ni . 


PROHIBITION ON MILITARY ASSISTANCE TO NICARAGUA 


Sec. 119. None of the funds authorized to be appropriated by this 22 usc 215 
title shall be made available for any aid or aealgtence to Nicaregue. 2 
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22 USC 2346. 


22 USC 
2346a-2346e. 


22 USC 2346a. 


Cash transfer. 


Report to 
Congress. 


Emergency use. 


TITLE II—ECONOMIC SUPPORT FUND 
AUTHORIZATION OF APPROPRIATIONS 


Src. 201. Section BSHDKL of the Foreign Assistance Act of 1961 
amended by striking out “fiscal year 1980, $1,935, oe, 000” a 
inserting in lieu thereof “fiscal year 1981, $2, 065, 300,000’ 


USE OF FUNDS 


Sec. 202. Chapter 4 of part II of the Foreign Assistance Act of 1961 
is amended by striking out all that follows section 531 and inserting 
in lieu thereof: the following: 

“Sec. 582. Use or ia Year 1981 Funps.—(a\(1) Of the funds 
year {861 not less than $735,000 a out this chapter for the fiscal 
year 1981, not less 85,000 be available sanly for Israel 
and not less than $7 000,000 Mhall be available only for t. 

(2) All of the mane Manet available to Israel and to t under 
this cha for the fiscal year 1981 shall be provided on a grant basis. 

“(3) The total amount of funds allocated for Israel under this 
chapter for the fiscal year 1981 rape be made available as a cash 
transfer. In exercising the authority of this aph, the President 
shall ensure that the level of cash transfers le to Israel does not 
cause an adverse impact on the total amount of nonmilitary om 
from the United States to Israel. 


“(b) Of the funds authorized to be a 00,00 sha 
chapter for the fiscal year 1981, not ie don i S wil ys shal be a 
available for Turkey. Not less than two-thirds of ds made 
Sigeecetny to Turkey under this chapter for the fel Se year aoe! shall 
be provided on a grant basis. 
“(c) Of the funds authorized to be appropriated to out this 
chapter for the fiscal year 1981, $15,000, be available only for 


Cyprus for refugee relief, reconstruction, 0 educational exchange 


programs. 
“(d\(1) Of the ane authorized to be a: appropria riated to carry out 
this chapter for the fiscal 1981, $12, may be used for 
requirements in the iddle East, including regiona ional programs 
and development programs on the West ay, rey 
(2) The President may obligate or expend funds under this 
subsection only if— 

“(A) oy has transmitted to the Speaker of the House of 
Representatives, and to the chairman of the Committee on 
Foreign Relations and the chairman of the Committee on Appro- 
priations of the Senate, a report forth— 

“(j) the name of the pro’ recipient of such funds, 
“(ii) the amount of funds to be made available to such 

reci ent, and 
iii) the purpose for which such funds are to be made 


available 
“(B)a period of 80 calendar days has elapsed since the Congress 
received such report; and 
“(C) the Catarreds did not adopt, during such 30-day ff chet a 
concurrent resolution stating in substance that the 
does not approve the proposed use of funds described in omen 


ete to $50,000,000 of the funds appropriated to carry out this 
chapter for the fiscal year 1981 may be made available for cnrpency 
use under this chapter when the national interests of the United 
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States urgently require economic support to promote economic or 
political stability. 
‘(2) Notwithstanding subsections (a\(1), (b), (c), and (d)(1) of this 
section, up to 5 percent of the funds available for any country or 
ion pursuant to such subsections may be used under paragraph (1) 
of this subsection. 
“(f) None of the funds appropriated to carry out this chapter for 
fiscal year 1981 may be made available for Syria. 
“(g) Funds available to carry out this chapter for the fiscal year 
1981 may not be used to finance the construction of, the operation or 
maintenance of, or the sup lying of fuel for, any nuclear facility in a 
foreign country unless the ident certifies to the Co that use 
of funds for such purpose is indispensable to the achievement of 
nonproliferation objectives which are uniquely significant and of 
paramount importance to the United States. 
“Sec. 533. American Economic Support.—{a) The Con- Nicaragua, 
oo finds that peaceful and democratic development in Central ese Baie. 
erica is in the interest of the United States and of the community : 
of American States generally, that the recent civil strife in Nicaragua 
has caused great human suffering and disruption to the economy of 
that country, and that substantial external assistance to Nicaragua is 
necessary to help alleviate that suffering and to promote economic 
recovery within a peaceful and democratic peanens. The Congress 
further finds that peaceful and democratic development in certain 
other Central American countries will be significantly assisted by 
additional economic support at this time. 
“(b) In furnishing assistance under this chapter to the Government 
of Nicaragua, the President shall take into account the extent to 
which that Government has eng: in violations of the right to 
organize and operate labor unions free from political oppression, has 
e in or P geee yg violations of human rights, has engaged in 
violations of the right to freedom of the press, or has engaged in 
violations of the right to freedom of religion. 
“(c) The President shall encourage the Government of Nicaragua to 
respect the right to freedom of the press, the ght to organize and 
operate free labor unions, the right to freedom of religion, as well as 
other fundamental human rights. 
“(d) The Congress reaffirms the requirement of section 502B(a)(1) of 
this Act that a principal goal of the foreign policy of the United States 22 USC 2304. 


righ 
assistance to Nicaragua for the fiscal year 1981 under this chapter 
shall be terminated, in accordance with sections 116 and 502B of this 
Act, if the Government of ee engages in a consistent pattern 22 USC 215in. 


of gross violations of internatio: pen human rights. 
(e) The President shall twenneaiit to the Speaker of the House of Report to 
Representatives and the Committee on Foreign Relations of the Congress. 
Senate a report for each 6-month period in which funds are e ded 

under this chapter for pen for the fiscal year 1981. Each such 

report shall discuss fully and completely the status of respect in 

Nicaragua for iertaansieiste, litical pluralism, om of the press 

and a bers at of religion, and freedom of labor to organize 

ain collectively. 

“(f) Prior to releasing any assistance to the Government of Nicara- Certification, 
gua under this chapter, the President shall transmit a certification to transmittal to 
Speaker of the House of Representatives and the Committee on Congress. 
Foreign Relations of the Senate that the Government of Nicaragua 
has not cooperated with or harbored any international terrorist 
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Private sector, 


assistance. 


Post, p. 3158. 


Elections. 


organization and is not aiding, abetting, or supporting acts of violence 
or terrorism in other countries. In the event that the President 
transmits such a certification, but at a later date he determines that 
the Government of Nicaragua cooperates with or harbors any inter- 
national terrorist organization or is aiding, abetting, or supporting 
acts of violence or terrorism in other countries, the President shall 
terminate assistance to the Government of Nicaragua under this 
chapter, and the outstanding balance of any loan to the Government 
of pene, OF or any of its agencies or instrumentalities, with funds 
autho: oe epee aned by this chapter shall become immedi- 
ately due and pay: 

“(g) It is the sense of the Congress that the United States should 
support those traditionally faithful allies of the United States which 
are responsible members of the Organization of American States, 
including Guatemala, El Salvador, Costa Rica, Nicaragua, Panama, 
and Honduras, against terrorism and external subversion. 

“(h) Funds made available under this chapter for the National 
School of Agriculture in Nicaragua shall be used under an under- 
standing with the Autonomous National University of Nicaragua 
that the National School of Agriculture will cooperate in programs 
with United States institutions of higher education. 

2 Any agreement between the United States and the Government 
of Nicaragua the use of funds authorized to be appropri- 
ated under this chapter, which are to be made available in the form of 
loans, shall specifically require that at least 60 percent of such loan 
funds, and any local currency generated in conjunction therewith, 
shall be used for assistance to the private sector. Insofar as practica- 
ble, local currency used for assistance to the private sector in 
a shall, consistent with the accomplishment of the purposes 

in subsection (a) of this section, be used in ways which will 

prob ach private financial institutions which will help keep the 

pibhtges sector in Nicaragua financially independent. Local currency 

rograms in Nicaragua shall be monitored and audited in 

as ce with section 624(g) of this Act. The President shall report 

on the implementation of subsection in the reports required 
under subsection (e) of this section. 

“(j) The President shall terminate assistance to the Government of 
Nicaragua under this chapter if he determines and re Po to the 
Congress that Soviet, Cuban, or other foreign pp tee itary forces 
are stationed or situated within the borders of Nicaragua and that 
the presence of such forces constitutes a threat to the national 
sone rae on the United States or to any Latin American ally of the 

ni 

“(k) The President shall terminate assistance to Nicaragua under 
this chapter for the fiscal year 1981 if he determines that the 
Government of Nicaragua has engaged in a consistent pattern of 
violations of the right to organize and operate labor unions free from 
political oppression. 

“() The President shall encourage the holding of free, open elec- 
tions in Nicaragua within a reasonable period of time and shall, in 
providing any additional assistance to Nicaragua, take into consider- 
ation the progress which is being made toward holding such elections. 

“(m) None of the funds made available for Nicaragua under this 
—, may be used for assistance for any school or other educa- 

nal instrumentality or facility which would house, employ, or be 
prs available to Cuban personnel. 
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“(n) The President shall terminate assistance to Nicaragua under 
this chapter if he determines that the Government of Nicaragua 
engages in systematic violations of free speech and press. 
“(0) Any agreement between the United States and the Govern- 
ment of Nicaragua regarding the use of funds authorized to be 
appropriated under this chapter, which are to be made available in 
e form of loans, shall specifically require that such loan funds shall 
be used for the purchase of goods or services of United States origin. 
“(p) Up to one percent of the funds made available to Nicaragua 
under this chapter for the fiscal year 1981 shall be used to make 
publicly known to the people of Nicaragua the extent of United States 
aid programs to them. The President shall periodically report to the Report to 
Congress on the effectiveness of his efforts to carry out this Congress. 
subsection.”. 


CONSTRUCTION OF PRODUCTIVE ENTERPRISE IN EGYPT 


Src. 203. The first sentence of section 620(k) of the Foreign 
Assistance Act of 1961 is amended by inserting “, fiscal year 1980, or 22 USC 2370. 
fiscal year 1981” immediately after “fiscal year 1977”. 


TITLE II—DEVELOPMENT ASSISTANCE PROGRAMS 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION 


Sec. 301. The first sentence of section 103(a\(2) of the Foreign 
Assistance Act of 1961 is amended to read as follows: “There are 22 USC 2151a. 
authorized to be appropriated to the President for purposes of this 
section, in addition to funds otherwise available for such purposes, 
$713,500,000 for the fiscal year 1981.”. 


POPULATION AND HEALTH 


Sec. 302. (a) Section 104(b) of the Foreign Assistance Act of 1961 is 22 usc 2151b. 
amended 7 inserting after “information and services” in the second 
sentence the following: “, including also information and services 
which relate to and support natural family planning methods,”. 
(b) The first sentence of section 104(g) of such Act is amended to 
read as follows: “There are authorized to be appropri to the 
President, in addition to funds otherwise available for such 


urposes— 

“(1) $238,000,000 for the fiscal year 1981 to out subsection 
(b) of this section, of which not less than $3,000,000 shall be 
available only to support the World Health Organization’s Spe- 
cial Program of Research, Development and Research Training 
in Human Reproduction; and 

“(2) $145,300,000 for the fiscal year 1981 to carry out subsection 
(c) of this section.”’. 


EDUCATION AND HUMAN RESOURCES DEVELOPMENT 


Sec. 303. The second sentence of section 105(a) of the Foreign 
Assistance Act of 1961 is amended to read as follows: “There are 22 USC 2151c. 
authorized to be sg ig seems to the President for purposes of this 
section, in addition to funds otherwise available for such purposes, 
$101,000,000 for the fiscal year 1981, which are authorized to remain 
available until expended.”’. 
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22 USC 2151d. 


Cooperative 
programs. 


22 USC 215la. 


Agency 
cocwdinallon: 


ENERGY, PRIVATE VOLUNTARY ORGANIZATIONS, AND SELECTED 
DEVELOPMENT ACTIVITIES 


Sec. 304. (a) The section caption of section 106 of the Foreign 
Assistance Act of 1961 is amended by striking out “technical assist- 
senlear’ Gk wonued tee Ouced “eaeee, erie wy 
problems” inse’ in lieu thereo: “energy, priva volun 
organizations, and selected development activities”. 

(b) Subsection (a) of such section is amended— 

2 by inserting “(A)” soarepteaieny ote r “(a)(1)”; 
made orp striking out “(2)”, “(3)”, and “dy” and inserting in lieu 
Pn: “(By)”, (so and “(Dp)”, respectively; 
(8) by striking out “(A)”, “(B)”, and “(C)” in paragraph (3) and 
inserting in lieu thereof “iy”, “iy”, and “(iii)”, respectively; and 
(4) by adding at the end thereof the following new paragraph: 

“(2) The Congress also finds that energy production from renew- 
able, decentralized sources and energy conservation are vital ele- 
ments in the development process. song a access by the poor to 
energy sources as well ped the prospect of depleted fossil fuel reserves 


and higher energy require an enhanced effort to expand the 
energy resources 0 Anecione countries thro’ Pp renter emphasis 
on renewable sources. ji le and decent: energy technol- 


ogies have particular applicability for the poor, especially in rural 
areas.” 
(c) Subsection (b) of such section is amended— 
(1) by inserting “(A)” immediately after “(b\(1)”; 
(2) by striking out “(2)” and inserting in lieu thereof “(B)”; and 


a) Such section is further amended by eat at the end of 
subsection (b) the following: 

“(2) The President is authorized to furnish assistance under this 
chapter for cooperative programs | a ent countries in 
energy production and conservation thro on and devel- 
opment and use of small-scale, decentestigad. renewable energy 
sources for rural areas carried out as integral of rural develop- 
ment efforts in accordance with section 103 of this Act. Such 

programs shall also be directed toward the earliest practicable 
development and use of energy technologies which are environmen- 
tally acceptable, require minimum capital investment, are most 
acceptable to and affordable by the people using them, are ‘simple and 
inexpensive to use and maintain, and are transferable from one 
region of the world to another. Such programs may include research 
on and the development, ear and application of suitable 
energy technologies (including use of wood); analynis of energy uses, 
needs, and resources; training and institutional development; and 
scientific interchange. 

“(c) The agency primarily responsible for administering this eg 
and the Department of Energy shall coordinate with one another, to 
the maximum extent possible, the planning and implementation of 
energy programs under this chapter.”. 
is Ny cts subsection (c) of such section is redesignated as subsec- 

ion 

(f) Existing subsection (d) of such section is amended to read as 
follows: 
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“(e\(1) There are authorized to be appropriated to the President for Appropriation 
ne! soe of this section, in addition to funds otherwise available for - authorization. 
such purposes, $140,000,000 for the fiscal year 1981. 

*(2) Amounts appropriated under this section are authorized to 
remain available until expended.”. 

(g) Section 119 of such Act is repealed. Repeal 

22 


SC 2151q. 
HUMAN RIGHTS IN DEVELOPING COUNTRIES 


Sec. 305. Section 116(e) of the Foreign Assistance Act of 1961 is 22 usc 2151n. 
amended by striking out “fiscal year 1980” and inserting in lieu 
thereof “fiscal year 1981” 


SAHEL DEVELOPMENT PROGRAM 


Sec. 306. Section 121(c) of the Foreign Assistance Act of 1961 is 22 USC 2151s. 
amended by inserting immediately after the second sentence the 
following new sentence: “In addition to the amounts authorized in 
the preceding sentences and to funds otherwise available for such 
purposes, there are authorized to be appropriated to the President for 
purposes of this section $88,442,000 for the fiscal year 1981.”. 


PRIVATE AND VOLUNTARY ORGANIZATIONS AND COOPERATIVES 


See Pi Section 123 of the Foreign Assistance Act of 1961 is 22.Usc 2151u. 
amended— 

(1) in subsection (a) by inserting before the period at the end of 
the fourth sentence the following: “and, if necessary and deter- 
mined on a case-by-case basis, for the purpose of sharing the cost 
of developing programs related to such activities”; 

(2) in subsection (a) by inserting before the period at the end of 
the fifth sentence the following: “and to establish simplified 
procedures for the development and approval of programs to be 
carried out by such private and voluntary organizations and 
cooperatives as have demonstrated a capacity to undertake 
effective development activities”; and 

(3) by adding at the end thereof the following new subsection: 

“(e) Prohibitions on assistance to countries contained in this or any 
other Act shall not be construed to prohibit assistance by the agency 
primarily responsible for administering this part in support of 


appli 
which statutory prohibitions on assistance would be — but 


grams is in the national interest of the United States. Ifthe President Report to 
continues such support after such , he shall prepare and trans- Congress. 
mit, not later than thirty days after such date, to the S r of the 

House of Representatives and to the chairman of the Committee on 

Foreign Relations of the Senate a report setting forth the reasons for 

such continuation.”. 


RELATIVELY LEAST DEVELOPED COUNTRIES 


Sec. 308. The last sentence of section 124(c\2) of the Foreign 22 USC 2151v. 
Assistance Act of 1961 is amended— 
aa 4 by striking out “1980” and inserting in lieu thereof “1981”; 
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22 USC 2222. 


22 USC 2367. 


22 USC 2421. 


22 USC 3510. 


Report to 
Congress. 


22 USC 2870 
note. 


(2) by striking out “$18,800,000” and inserting in lieu thereof 
“$10,845,000”. as 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Sec. 309. Section 302(a)(1) of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“(a)(1) There are authorized to be appropriated to the President for 
grants to carry out the purposes of this chapter, in addition to funds 
available under ed other Acts for such purposes, $233,350,000 for the 
fiscal year 1981.’ 

PARTICIPANT TRAINING 


Sec. 310. Section 617 of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new sentence: 
“In order to ensure the effectiveness of assistance under this Act, 
such expenses for orderly termination of programs may include the 
obligation and expenditure of funds to pins 2 the training or 

outside their countries of origin of students whose course of 
Pe or training program began before assistance was terminated.”’. 


REIMBURSABLE DEVELOPMENT PROGRAMS 


Sec. 311. Section 661 of the Foreign Assistance Act of 1961 is 
amended in the first sentence by striking out “$3,800,000 of the funds 
made available for the purposes of this Act for the fiscal year 1980” 
and inserting in lieu thereof “$4,000,000 of the funds made available 
for the fiscal year 1981 for the purposes of this Act”. 


INSTITUTE FOR SCIENTIFIC AND TECHNOLOGICAL COOPERATION 


Sec. 312. bi te first sentence of section 410 of the International 
Development Cooperation Act of 1979 is amended by striking out 
“$23,750,000 for fiscal year 1980” and inserting in lieu thereof 
m 12'000,000 for the fiscal year 1981”. 


ASSISTANCE TO THE EASTERN CARIBBEAN 


Sec. 313. (a) The Congress urges the President to use up to 
$7,000,000 for the fiscal oe for bilateral development assist- 
ance for the countries of Caribbean. 

(b) Not later than ieee 1, 1981, the President shall report to 
the Congress on the implementation of this section. 


ASSISTANCE FOR EQUATORIAL GUINEA 


Sec. 314. The feb nage is urged to — up to $3,000,000 of the 
funds authorized to be appropriated for the fiscal year 1981 by this 
title for assistance to Equatorial Guinea if he deems that conditions 
in that country warrant such assistance. 


CARIBBEAN DEVELOPMENT BANK 


Sec. 315. Notwithstanding section 620(r) of the Foreign Assistance 
Act of 1961, the President may, after consultation with the Commit- 
tee on Foreign Relations of the Senate and the Committee on Foreign 
Affairs of the House of Representatives, make arrangements at his 
discretion for the assumption by the recipient members of the 
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Caribbean Development Bank of any loans made to the Bank under 
the authority of that Act. 
WORLD HUNGER 


Sec. 316. (a) In order to further the purposes of section 103 of the 
Foreign Assistance Act of 1961, the Di of the United States 
International Development Cooperation Agency shall enco e the 
ongoing work of private and voluntary o tions to deal with 
world hunger problems abroad. To this end, the Director shall help 

acilitate wi ublic di 


Hunger of March 1980. sce pape Mia Caaaipe fcaeqpert the Commis- 
sion’s call for increased public awareness of the litical, economic, 
technical, and social factors relating to hunger and poverty. 

(b) As a means of carrying out subsection (a), and to ensure the 
effectiveness bgt oie and voluntary organizations in dealing with 
beer ge gd : road, the Dir rd is urged to Aken rcp de 

val voluntary organizations engaged in facili ) 
aad hunger and other related issues. 


REDUCTION OF POSTHARVEST LOSSES OF FOOD 


Sec. 317. It is the sense of the Congress that— : 

(1) the President should reaffirm the policy of the United 
States Government to support the goal established by the United 
Nations General Assembly of reducing 4 50 percent 
losses of food in developing countries; ani 

(2) the President, acting through the Agency for International 
Development, should increase substantially the proportion of 
funds made available under the Foreign Assistance Act of 1961 
for the & of assisting, together with other donor countries 
and with develo ing countries, in the reduction of postharvest 

losses of food in developing countries. 


TITLE IV—OTHER ASSISTANCE PROGRAMS 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


Src. 401. Section 214(c) of the Foreign Assistance Act of 1961 is 
amended by striking out “$25,000,000 for the fiscal year 1980” and 
inserting in lieu thereof “$30,000,000 for the fiscal year 1981”. 


INTERNATIONAL NARCOTICS CONTROL 


Sec. 402. (a) Section 482(a) of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“(aX1) To carry out the purposes of section 481, there are authorized 
on appropriated to the President $38,573,000 for the fiscal year 


“(2) Funds appropriated under this subsection for the fiscal — 
1981 may not be used for a contribution to the United Nations Fund 
for Abuse Control in an amount which exceeds the lesser of 
$3,000,000 or 50 percent of the total contributions by all countries to 
such Fund for the calendar year with respect to which the United 
States contribution is made. 

“(3) Amounts spoaces ace under this subsection are authorized to 
remain available unti ys pal 

(b) Section 482 of such Act is amended by adding at the end thereof 
the following new subsection: 


22 USC 2151a 
note. 


22 USC 215la 
note. 


22 USC 2151 
note. 


22 USC 2174. 


22 USC 2291a. 


22 USC 2291, 


U.N. drug abuse 
control fund. 
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Pakistan. 
31 USC 724. 


75 Stat. 283. 
7 USC 1705. 


22 USC 2291. 


Colombia. 
22 USC 2291la 
note. 


22 USC 2291. 


22 USC 2292a. 


22 USC 2292. 


22 USC 2292. 


22 USC 22921. 


“(c) Notwithstanding section 1415 of the Supplemental ae 
ation Act, 1953, section 508 of the General rnmment Matters, 
De ent of Commerce, and Related cies sf Act, 
1962, and section 105 of the Agricul Trade Development and 
Assistance Act of 1954, up to the equivalent of $10,000,000 in 
currencies or credits of the Government of Pakistan held by the 
United States shall, to such extent as may be provided in an 
a cy riation Act, be available to the President for the fiscal year 
1981 (and shall remain available until expended) to carry out the 
urposes of section 481 through assistance to the Government of 
. Notwi ing any other provision of law, the availabil- 
ity or expenditure of such foreign currencies shall not affect or reduce 
i aig = otherwise available to carry out the administration of 
international narcotics control ve 
(c) Notwithstanding ber? baer aps of section 482(a\(2) of the For- 
eign Assistance Act of 1961 as in effect immediately prior to the 
enactment of this Act, funds appropriated for the fiscal year 1980 to 
carry out the purposes of section 481 of that Act which were obligated 
for assistance for Colombia may be used for fixed-wing aircraft, 
communications equipment, and such other equipment and oper- 
ational support, including aviation services, as are essential to the 
Colombian anti-narcotics enforcement program. 


INTERNATIONAL DISASTER ASSISTANCE 


Sec. 408. Section 492 of the Foreign Assistance Act of 1961 is 
amended by striking out “$21,800,000 for the fiscal year 1980” and 
inserting in lieu thereof “$25,000,000 for the fiscal year 1981”. 


DISASTER ASSISTANCE BORROWING AUTHORITY 


ss oe ta (a) Section 492 of the Foreign Assistance Act of 1961 is 
amended— 
(1) by inserting “(a)” immediately before “There is”; and 
(2) by adding at the end thereof the following new subsection: 
“(b) In addition to amounts otherwise available to carry out this 
chapter, up to $50,000,000 in any fiscal year may be obligated against 
appropriations under this part (other than this chapter) for use in 
providing assistance in accordance with the authorities and general 
policies of section 491. Amounts subsequently appropriated under 
this chapter with respect to a disaster may be to reimburse any 
appropriation account against which obligations were incurred under 
this subsection with respect to that disaster.”’. 
(b) Section 491(b) of such Act is amended by striking out “limitation 
on appropriations” and inserting in lieu thereof “limitations”. 


AFRICAN REHABILITATION AND RESETTLEMENT 


Sec. 405. Section 495F of the Foreign Assistance Act of 1961 is 
amended to read as follows: 
Pc 495F. vasa a Le pm esg ead AND perf ans Ea SO 
recognizes that Uni tates assistance is necessary to help. 
dovtoatan countries in Africa meet the longer term rehabilitation 
and resettlement needs of displaced persons and other innocent 
victims of civil strife. Therefore, the President is authorized to 
furnish assistance, on such terms and conditions as he may deter- 
mine, for the longer term rehabilitation and resettlement needs of 
such victims. Funds for this purpose should be used to assist African 
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ernments in providing semipermanent housing, potable water 
supply aves and sewn 8 acilities which are generally not 
provided by existing refugee relief agencies. . 

“(b) There are authorized to be appropriated to the President for 
the purposes of this section, in addition to amounts otherwise 
available for such purposes, $15,000,000 for the fiscal year 1981. 
Amounts appropriated under this subsection are a to 
remain available until bie eager 

“(c) Assistance under this section shall be provided in accordance 
with the policies and general authorities contained in section 491.”. 


MIGRATION AND REFUGEE ASSISTANCE 


Sec. 406. Section 102(a\(4) of the Department of State Authorization 
Act, Fiscal Years 1980 and 1981, is y striking out 
“$457,798,000” and inserting in lieu thereof “$517,209,000”. 

PUBLIC LAW 480 TRANSFER AUTHORITY 

Src. 407. Section 403 of the Agricultural Trade Development and 

Assistance Act of 1954 is amended by adding at the end thereof the 


following: 
“(c) Notwithstanding any other provision of this Act or any other 


i if the President determines it to be necessary for the purposes of 


Act, he may direct that not to exceed 15 percent of the funds 
available in any — for carrying out any title of this Act be 
used to carry out any other title of this Act.”’. 


EAST TIMOR 


Src. 408. It is the sense of the Congress that the President should 
take all appropriate measures to— 

(1) continue to support and encourage relief operations by the 
a of Indonesia and by international relief agencies in 

Or; 

(2) assist the Government of Indonesia to facilitate the reunit- 
ing of families separated because of developments in recent years 
in East Timor; and 

(3) encourage the Government of Indonesia to allow access to 
East Timor by international journalists. 


TITLE V—AFRICAN DEVELOPMENT FOUNDATION 


SHORT TITLE 


Sec. 501. This title may be cited as the “African Development 
Foundation Act”. 
FINDINGS 


Sec. 502. The Congress finds that— 

(1) social and economic development ultimately depends on the 
active participation of individuals within a society and on the 
enhancement of opportunities for those individuals; 

(2) the development of individuals and institutions in African 
countries can benefit by the provision of support for community- 

@ by enacting title 1X of chapter 2 of part I of the Fore 

y enacting ti of chapter i 
Anaithanoe Act of 1961, end 2eceet nmmuimnante to thet Act, tho 


22 USC 2292. 


93 Stat. 395, 843. 


7 USC 17838. 


African 
Development 
Foundation Act. 
22 USC 290h 
note. 


22 USC 290h. 


22 USC 2218. 
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22 USC 2151 
note. 


22 USC 290h-1. 


22 USC 290h-2. 


Grants and 


loans. 
22 USC 290h-3. 


Congress has sought to enable the poor to participate in the 
process of development; 

(4) the Inter-American Foundation, established by Congress in 
the Foreign Assistance Act of 1969 to support the efforts of the 
people of Latin America and the Caribbean to solve their devel- 
opment problems, has demonstrated a successful approach to 
development; and 

(5) an African Development Foundation similar in structure to 
the Inter-American Foundation, but adapted to the specific needs 
of Africa, can complement current United States development 
programs in Africa. 

ESTABLISHMENT 


Sec. 503. (a) There is established a body corporate to be known as 
the “African Development Foundation” (hereafter in this title 
referred to as the “Foundation”). 

(b) The Foundation shall establish a principal office in the United 
States and may establish such branch offices in Africa as may be 
necessary to carry out its functions. 


PURPOSES 


Sec. 504. (a) In order to enable the people of African countries to 
develop their potential, fulfill their aspirations, and enjoy better, 
more productive lives, the purposes of the Foundation shall be— 

(1) to strengthen the bonds of friendship and understanding 
between the people of Africa and the United States; 

(2) to support self-help activities at the local level designed to 
enlarge opportunities for community development; 

(3) to stimulate and assist effective and expanding participa- 
tion of Africans in their development process; and 

(4) to encourage the establishment and growth of development 
institutions which are indigenous to particular countries in 
Africa and which can respond to the requirements of the poor in 
those countries. 

(b) The Foundation shall carry out the purposes specified in 
subsection (a) in cooperation with, and in response to, organizations 
indigenous to Africa which are representative of the needs and 
aspirations of the poor in Africa and, in carrying out such purposes, 
the Foundation shall, to the extent possible, coordinate its develop- 
ment assistance activities with the activities of the United States 
Government and private, regional, and international organizations. 


FUNCTIONS 


Sec. 505. (a)(1) In order to carry out the purposes set forth in section 
504, the Foundation may make grants, loans, and loan guarantees to 
any African private or public group, association, or other entity 
engaged in peaceful activities for— 

(A) the fostering of local development institutions and the 
support of development efforts initiated by communities them- 
selves; 

(B) the development of self-evaluation techniques by partici- 
pants in projects supported under this section, for the purpose of 
transferring experience gained in such projects to similar devel- 
opment activities; 

(C) development. research by Africans and the transfer of 
development resources, expertise, and knowledge within Africa; 
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(D) the procurement of such technical or other assistance as is 
deemed appropriate by the recipient of such grant, loan, or 
guarantee, to carry out the purposes of this title; and 

(E) other projects that would carry out the purposes set forth in 
section 504. 

(2) The total amount of grants, loans, and loan guarantees that on 
be made under this section for a project may not exceed $250,000. 
(3) The Foundation may disseminate to the American public and to 
United States and multilateral development institutions insights 
arr from African nent peut assisted unit this title. 
making grants, loans, and loan guarantees under subsection 
(a), the Foundation shall give priority to projects which community 
groups undertake to foster their own development and in the initi- 
ation, design, es mee and evaluation of which there is the 
maximum feasible participation of the poor. Where appropriate and 
in keeping with the p of this title, the Foundation may make 
such grants, loans, and loan guarantees to African entities which are 
representative and knowl ble of, and sensitive to, the needs and 
aspirations of the poor and which would disburse funds acquired 
under such grants, loans, and loan guarantees to other ican 
entities to carry out the purposes of this title. 


POWERS 


Sec. 506. (a) The Foundation, as a corporation— 22 USC 290h-4. 
@ shall have perpetual succession unless dissolved by an Act 
ngress; 


(2) may sue and be sued, complain, and defend, in its corporate 
name in any court of competent jurisdiction; 

Oa adopt, alter, and use a seal, which shall be judicially 
noticed; 

_ (4) may prescribe, amend, and re such rules and 
tions as may be necessary for carrying out the functions of the 
Foundation; 

(5) may make and perform such contracts and other agree- 
ments with any individual, corporation, or other private or 
pole entity however designated and wherever situated, as may 

n for carrying out the functions of the Foundation; 

(6) may determine and prescribe the manner in which its 
obligations shall be in and its expenses allowed Sa eM 
os expenses for representation not exceeding $10,000 in 
ner ) $5 fi i t the functions of th 

may, as necessary for carrying out the functions of the 
Foundation, employ and fix the compensation of not to exceed 
the follo number of persons at any one time: 25 during the 
fiscal year 1981, 50 during the fiscal year 1982, and 75 thereafter; 
_ (8) may lease, eae aaa or otherwise acquire, own, hold, 
improve, use, or otherwise deal in and with such property (real, 
personal, or mixed) or any interest therein, wherever situated, as 
may be necessary for carrying out the functions of the 


of 


Foundanen, eites cea ; , 

may accept gifts or donations of services or of property (real, 
personal, or a ible or intangible, in fertherance of the 
purposes of this title; 


(10) may use the United States mails in the same manner and 
on the same conditions as the executive departments of the 
Government; 
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Board of 


directors. 
22 USC 290h-5. 


Terms. 


Expenses. 


Quorum. 
President. 


Experts and 
consultants, 


(11) may, with the consent of any agency of the United States, 
use the te ara a a ag of that 
agency in carrying out the purposes o! e; an 

(12) shall have such other porns as may be necessary and 

e 


incident to reed Beg this title. 

(b) The Foundation s be a nonprofit corporation and shall have 
no capital stock. No part of its revenue, earnings, or other income or 
property shall inure to the benefit of any of its directors, officers, or 
ee and such revenue, earnings, or other income or property 
shall only be used for carrying out the purposes of this title. No 
director, officer, or employee of the corporation shall in any manner 
directly or indirectly participate in the deliberation upon or the 
determination of any question affecting his or her personal interests 
or the interests of any corporation, partnership, or organization in 
which he or she is directly or pei ngoely interes i 

(c) The Foundation, including its chise and income, shall be 
exempt from taxation now or hereafter imposed by the United States, 
by any territory or possession of the United States, or by any State, 
one municipality, or local taxing authority. 

(d) m termination of the corporate life of the Foundation its 
assets shall be liquidated and, unless otherwise provided by Congress, 
shall be transferred to the United States Treasury as the property of 
the United States. 

MANAGEMENT 


Sec. 507. (a)(1) The management of the Foundation shall be vested 
in a board of directors (hereafter in this title referred to as the 
“Board”’) composed of seven members oppeinted by the cerns be 
and with the advice and consent of the Senate. The President shall 
designate one member of the Board to serve as Chairperson of the 
Board and one member to serve as Vice Chairperson of the Board. 
Five members of the Board shall be appointed from private life. Two 
members of the Board shall be appointed from among officers and 
employees of agencies of the United States concerned with African 
affairs, All members of the Board shall be appointed on the basis of 
their understanding of and sensitivity to community level develop- 
ment Ya pay 
(2) Members of the Board shall be appointed for terms of six years, 
except that of the members first appointed, as designated by the 
President at the time of their appeninen’ two shall be ap inted for 
terms of two Peds and two shall be appointed for terms of four years. 
A member of the Board appointed to fill a vacancy occurring before 
the expiration of the term for which that member's predecessor was 
appointed shall be appointed only for the remainder of that term. 

pon the expiration of his or her term a member shall continue to 
serve until a successor is appointed and shall have qualified. 

(b) Members of the shall serve without additional compensa- 
tion, but may be reimbursed for actual and necessary expenses not 
exceeding $100 per day, and for transportation expenses, while 
engaged in their duties on behalf of the Foundation. 

(c) A majority of the Board shall constitute a quorum. 

(d\1) The foeid of Directors shall appoint a president of the 
Foundation on such terms as the Board may determine. The presi- 
dent of the Foundation shall receive compensation at a rate not to 
exceed that provided for level IV of the Executive Schedule under 
section 5815 of title 5, United States Code. 

(2) Experts and consultants may be employed by the Board as 
authorized by section 3109 of title 5, United States Code. 
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(e)(1) The ert, shall establish an advisory council to be composed 
of such number of individuals as may be selected by the Board from 
among individuals knowledgeable ut development activities in 

ica. The advisory council may include African recipients of grants, 
loans, or loan guarantees under this title. 

(2) The Board shall, at least once each year, consult the advisory 
council conce the objectives and activities of the Foundation. 

(3) Members of the advisory council shall receive no compensation 
for their services but ma y be allowed travel and other expenses in 
accordance with section 5703 of title 5, United States Code, which are 
incurred by them in the performance of their functions under this 
subsection. 

GOVERNMENT CORPORATION CONTROL ACT 


Src. 508. The Foundation shall be subject to title I of the Govern- 
ment Corporation Control Act. 


LIMITATION ON SPENDING AUTHORITY 


Src. 509. Any authority provided by this title involving the expend- 
iture of funds (other than the funds made available pursuant to 
section 510) shall be effective for a fiscal year only to such extent or in 
such amounts as are provided in advance in appropriation Acts. 


USE OF CERTAIN FUNDS 


Sec. 510. Of the funds appropriated for the fiscal year 1981 to 
out part I of the Foreign Assistance Act of 1961, other than fun 
appropriated for the momic Support Fund, $2,000, 000 shall be 
used to carry out this title. 


EXPIRATION OF AUTHORITIES 


Sec. 511. The authority of the Foundation to make grants, loans, 
cud loan guarenters.<od ofp ery fo carey ae ut the purposes of this 
title shall expire “ie. mage? 30, 1985, except that section shall 
not grecide the the Foun tion from acquiring obligations prior to that 
date which mature subsequent to that date or from assuming liability 
prior to that date as a guarantor of obligations which mature 
coeeine to pens date or from ee ee foc haf Kgl ocke-ns nyt 
any of its powers juen ‘or purposes 
the orderly liquidation of its prac 


TITLE VI—PEACE CORPS 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 601. (a) Section 3(b) of the Peace Act is amended by 
Se ery a year 1980 not to snot to 5,404,000" Soa 


AMENDMENTS TO THE DOMESTIC VOLUNTEER SERVICE ACT 


Sec. 602. (a) Section 401 of the Domestic Volunteer Service Act of 
1973 is amended— 


Advisory 
council. 


Expenses. 


22 USC 290h-6. 
31 USC 846. 


22 USC 290h-7. 


22 USC 290h-8. 
22 USC 2151. 


22 USC 290h-9. 


22 USC 2502. 


22 USC 2514. 


42 USC 5041. 
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(1) by striking out “two Associate Directors” in the fifth 
sentence and inserting in lieu thereof “one Associate Director’; 
a be orca out “One such” and by inserting in lieu thereof 
“Suc ; 
(3) by striking out “, and the other such Associate Director” 
and all that follows through “(22 U.S.C. 2501 et seq.)”. 
42 USC 5045. (b) Section 405 of such Act is amended— 
(1) in subsection (a) by striking out “and the Peace Corps Act 
(22 U.S.C. 2501 et seq.)”; 
(2) in subsection (b)(1) by striking out “and the Peace Corps Act 
(22 U.S.C. 2501 et seq.)”; and 
(3) in subsection (b\(2)— 
(A) by striking out “and the Peace Corps Act”, and 
(B) by striking out “Acts” both places it appears and 
inserting in lieu thereof “Act”. 


UTILIZATION OF RETURNED PEACE CORPS VOLUNTEERS 


Sec. 603. The Director of the Peace Corps shall develop a plan 
providing for more effective utilization of returned Peace Corps 
volunteers in order to promote a better understanding of other 

Report to pee and cultures on the part of the American people. The 
Congress. irector shall report to the Congress no later than January 15, 1981, 
on the plan and necessary procedures for implementing the plan. 


TITLE VII—MISCELLANEOUS PROVISIONS 


HUMAN RIGHTS 


22 USC 2151n. Sec. 701. (a) Section 116(a) of the Foreign Assistance Act of 1961 is 
amended by inserting “causing the disappearance of persons by the 
abduction and clandestine detention of those persons,’ immediately 
after “without charges,”. 

22 USC 2304. (b) Section 502B(d)(1) of such Act is amended by inserting “causing 
the disappearance of persons by the abduction and clandestine 
detention of those persons,” immediately after “trial,”’. 

(c) Section 112(a) of the Agricultural Trade Development and 

7 USC 1712. Assistance Act of 1954 is amended by inserting “‘causing the disap- 
pearance of persons by the abduction and clandestine detention of 
those persons,” immediately after “without charges,”. 


AUDITING OF INTERNATIONAL PROGRAMS 


Report to Sec. 702. (a) Section 301(d) of the Foreign Assistance Act of 1961 is 
io and amended by adding at the end thereof the siete BSS Comptrol- 
22 sc 3991, ler General shall report simultaneously to the Congress and the 
; President the results of the audits conducted under this subsection.”. 
(b) Section 301(e) of such Act is amended— 
(1) in the first sentence of paragraph (1)— 

(A) by striking out “a single professionally qualified 
group” and inserting in lieu thereof “of external, profession- 
ally qualified groups”, and 

(B) by striking out “and evaluation” and inserting in lieu 
thereof “evaluation, and audits”; 

(2) in the second sentence of paragraph (1)— 

(A) by striking out “group” both places it appears and 

inserting in lieu thereof “groups”, and 
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(B) striking out “and evaluation” and inserting in lieu 

(uh tn the tesa ences "OF paragraph: (2) 'by wtetking ont 

in the third sentence o p y stri ou 
“group” and inserting in lieu thereof “groups”; 

(4) in the first sentence of paragraph (2) By striking out “and 
bio vm el and inserting in lieu thereof “evaluation, and 
au . 

(5) in the second sentence of ph (2) by striking out “and 

uation” and inserting in lieu thereof “evaluation, or audit”; 


an 

(6) in the second sentence of paragraph (3) by inserting “his 
evaluation of such reports and related information,” immedi- 
ately after “to the President”’. 


REPORTS ON INTERNATIONAL ORGANIZATIONS 


Sec. 708. Chapa 3 of part I of the Foreign Assistance Act of 1961 is 
amended by ding at the end thereof the following new section: 

“Sec. 806. Reports ON INTERNATIONAL ORGANIZATIONS.—(a) The 22 USC 2226. 
annual re to the under section 2 of the Act of Septem- 
ber 21, 1950 (64 Stat. 902; 22 U.S.C. 262a), shall be submitted within 
nine months after the end of the fiscal year to which they relate. 

“(b\(1) The President shall submit semiannual reports to the submittal to 
Congress listing all voluntary contributions by the United States Congress. 
Government to international organizations. One of the semiannual 
reports shall be submitted no later than July 1 and shall list all 
contributions made during the first six months of the then current 

ear. The other semiannual report shall be submitted no later 
than anu ne ae on ee the last 
six mon preceding fiscal year. Each such repo: specify 
the Government agency making the voluntary contribution, the 
international organization to which the contribution was made, the 
amount and form of the contribution, and the purpose of the contribu- 
tion. Contributions shall be listed on both an agency-by-agency basis 
and an hg my sap SE Ree rca tion basis. 

“(2) In order to tate the preparation of the reports required by Report to OMB 
paragraph (1), the head of any ee, which makes a_ Director. 
voluntary contribution to any internati organization shall 
ey, ee ee a ee r of the Office of 

anagement and Budget. 

“(3) As used in this subsection, the term ‘contribution’ means any “Contribution.” 
contribution of any kind, incl the ishing of funds or other 
financial support, services of any kind (including the use of experts or 
ples gece or commodities, equipment, supplies, or other 
materiel.” 


TECHNICAL AMENDMENT CORRECTING CROSS REFERENCE 


Sec. 704. Section 502B(a\(2) of the Foreign Assistance Act of 1961 is 22 USC 2304. 
amended by striking out ‘ istration Act of 1969” and 
inserting in lieu thereof “Export Administration Act of 1979”. 


PROCUREMENT 
Sec. 705. (a) Section 604(e) of the Foreign Assistance Act of 1961 is 22 USC 2354. 
amended by inserting the following immediately before the period at 


the end thereof: “, unless the commodity to be financed could not 
reasonably be procured in the United States in fulfillment of the 


79-194 O—8I1—pt. 3 —33 : QL3 
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22 USC 2354. 


22 USC 2384. 


Subpena. 


Auditing 


activities. 


Administrative 
assistance. 


22 USC 2151. 


ohlentines of a particular assistance rogram under which such 
commodity procurement is to be finan 
(b) Section 604 of such Act i is amended by adding at the end thereof 


the following new subsection 
“(g) None of the funds poe Ae to be appropriated or made 
le for obligation or expenditure under ct may be made 


available for the procurement of construction or engineering services 
from advanced developing countries, eligible under the Geographic 
Code 941, which have attained a competitive capability in interna- 
tional markets for construction services or engineering services.’ 


INSPECTOR GENERAL 
a 706. Section 624(g) of the Foreign Assistance Act of 1961 is 


en 
(1) by striking out “Auditor General” each place it appears and 
inserting in lieu sheseet: ‘Inspector General”; 
(2)in ee 
striking out “and investigative” and inserting in 
lies thereof “ , investigative, and security”; an 
(B) by adding at the end thereof the flowing “In addi- 
tion, to the extent requested by the Director of the United 
States International Develo froleeaeat, Cooperation Agency 
(after consultation with th inistrator), the Inspector 
General shall with respect to the guns, and i all aud, 
of that rate supervise, direct, and ee mehr all audit, 


Dies cline at ten Goa thicest tho tolldate: 

“(6) The iopets r General shall have the ane a iy to require by 
subpena Fangs remain of all information, documents, reports, 
answers, ones, accounts, papers, and other data and documentary 
evitenen pects in the performance of functions under this subsec- 
tion. Any pena, in the case of contumacy or refusal to obey, 


shall ie pie ee gr by order of ay appropriate United States 
district court. Procedures other than rere eal haaped used to obtain 
documents and information from poe. Sook oF the United States 
CoD In carryi t th ibilities specified i h. (3), 
Spaying os e responsibilities s in paragraph (8), 

the Ins Sacer a! shall— 
(A) compl “4 with standards established by the Comptroller 

e 


General of United States for audits of Federal establish- 
ments, been Ticageoen rograms, activities, and functions; 

“(B) estab idelines for determining when it is appropri- 
ate to use = ral auditors; and 

““C) take a priate steps to assure that any work performed 
by non-Fede: pe a pet with the standards established 


by the Comptroller General as described in subparagraph (A). 
“(8) The Aaeatlatrater shall mcovide the Inspector General with 
appropriate and adequate office space at central and field office 
locations of the pacer primarily responsible for administering part I 
of this Act, together with such equipment, office supplies, and 
communications facilities and services as may be necessary for the 
on of such offices and the = ger —ee ena facilities located in 
such offices. In establishing and staffing sucks field offices, the 
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Administrator shall not be bound by overseas personnel ceilings 
established under the Monitoring rseas Direct Employment 


policy. 

“(9)(A) The Inspector General may receive and investigate com- Complaints or 
= or information from any employee of or under the United information. 

tates International Development Coppecetion Agency concerning 

the possible existence of an activity constituting a violation of law, 
rules, or regulations, constituting mismanagement, gross waste of 
funds, abuse of authority, or constituting a substantial and specific 
danger to the public health and safety. 

“(B) The Inspector General shall not, after receipt of a complaint or 
information from an employee, disclose the identity of the employee 
without the consent of the employee, unless the Inspector General 
determines such disclosure is unavoidable during the course of the 
investigation. 

“(C) Any employee who has authority to take, direct others to take, 
recommend, or approve any personnel action shall not exercise or 
threaten to peered such nape ncn 4 - order to take an. a 
against any employee as a re redecenn Sahn or 
disclosing information to the Inspector Gene ess the complaint 
was made or the information disclosed with the knowledge that it was 
false or with willful disregard for its truth or falsity.”. 


ANNUAL REPORT 


Sans Section 634(a) of the Foreign Assistance Act of 1961 is 22 usc 2394. 
amended— 

(1) by striking out “and” at the end of paragraph (5); 

(2) by redesignating paragraph (6) as paragraph (8); and 

(3) on after paragraph (5) the following new 


paragraphs: 

“(6) the dollar value of all official development assistance, 
security assistance, international disaster assistance, refugee 
assistance, and international narcotics control assistance pro- 
vided by each government of a country which is a member of the 
Organization for Economic Coo on and Development or of 
the Organization of Petroleum rting Countries; 

“(T) the percentage which each type of assistance described in 
paragraph (6) represents of (A) the national product of each 
country refe to in paragraph (6), and (B) the budget of the 


government of such country, as well as the per capita contribu- 
tion for each country for each type of described in 
paragraph (6); and”. 

SHIPPING DIFFERENTIAL 


Sec. 708. Section 640C of the Foreign Assistance Act of 1961 is 22 usc 23994. 
amended by striking out “Part V” and inserting in lieu thereof 
“chapter 4 of part II’. 

OPERATING EXPENSES 


Sec. 709. Section 667(a) of the Foreign Assistance Act of 1961 is 22 usc 2427. 


i striking ‘fiscal 1980” and inserting 
tes its $ 4 basalt hyde 
thovent firecl year 1981”; a tens 


(2) in paragraph (1) by striking out “$268,000,000” and insert- 
ing pn Te Cheront $29 800,000" ‘Sram 
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22 USC 3401 
note. 


22 USC 2151 


note. 


Report to 
Congress. 


INTERAGENCY GROUP ON HUMAN RIGHTS AND FOREIGN ASSISTANCE 


Sec. 710. It is the sense of the Congress that— 

(1) the Interagency Group on Human Rights and Foreign 
Assistance has been an effective mechanism for coordinating and 
implementing United States human rights policies; 

(2) the President should consider establishing the Interagency 
Group on a more permanent basis; 

(8) the Interagency Group should examine proposals for not 
only economic assistance but also for security assistance; and 

(4) the President should report his recommendations for 
strengthening the Interagency Group to the Congress no later 
than July 1, 1981. 


PEACE IN THE MIDDLE EAST 


Sec. 711. (a) It is the sense of the Congress that all ies to the 
Arab-Israeli conflict need to reaffirm their unequivocal commitment 
to the poate process in order to achieve further progress toward a 
comprehensive settlement, to reinforce the principles of the Camp 
David accords, and to take actions to encourage parties not currently 
i ogg in the peace process to become active participants in peace 
efforts. 

(b) It is further the sense of the Congress that to further these goals 
(1) all parties to the conflict should accept Israel’s unequivocal right 
to exist within secure and recognized borders; (2) the Governments of 
Israel and Egypt should maintain and strengthen their commitment 
to the process of normalization of relations and continue actions to 
support that commitment; (3) the Governments of Israel and Feypt 
should reaffirm their commitment to United Nations Resolution 
and its applicability, in all its aspects, to territories under negotia- 
tions; and (4) the governments of countries in the Middle East should 
assure that their policies and actions are consistent with the objec- 
tives of achieving peace and of involving other parties in the peace 
process. 

ASSISTANCE FOR JORDAN 


Sec. 712. It is the sense of the Congress that for Jordan to receive 
any funds authorized to be appropriated by this Act, it should be 
judged by the President that Jordan is acting in good faith to achieve 

ace in the Middle East and that the expenditure of such funds for 

ordan will serve to further peace in the Middle East. 


EXTERNAL DEBT BURDENS OF EGYPT, ISRAEL, PORTUGAL, AND TURKEY 


Sec. 713. The Congress finds that the Governments of t, Israel, 
Portugal, and Turkey each have an enormous external debt burden 
which may be made more difficult by virtue of financing provided for 
those governments under various United States assistance programs. 
In order to assist the Congress in examining United States assistance 
for these countries, the President shall transmit to the S er of the 
House of Representatives and to the chairman of the Committee on 
Foreign Relations of the Senate, no later than Jan’ 15, 1981, a 
report reganding economic conditions prevailing in t, Israel, 
Portugal, and Turkey which may affect their respective ge to 
meet their international debt obligations and to stabilize their 
economies. 
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SOVIET MILITARY PERSONNEL AND ACTIVITIES IN CUBA 


Sec. 714. (a) At intervals of 90 days during the first year after ae Reports to 
date of enactment of this Act, the President shall prepare Pie, oes 
transmit to the Con; a report identifying the military capabilities seo 2370 
and deployment of Soviet military personnel in Cuba, together with ; 
his appraisal of the mission performed by such personnel. 

(b) At intervals of one year after the date pope enactment of this Act, 
the President shall prepare and transmit to the Congress a report 
setting forth the amount and nature of Soviet military assistance to 
the armed forces of Cuba during the preceding year and the military 
capabilities of those armed forces. 


CUBAN REFUGEES 


SEc. 715. (a) The Congress finds that— 22 USC 2151 

(1) the flow of refugees for political, economic, or other compel- note. 
ling reasons is a growing and world-wide phenomenon; 

(2) the United States represents freedom of thought and action 
and economic opportunity and has historically played a major 
role in providing a home to the refugees of the world; 

(3) an orderly and lawful refugee process is necessary for the 
furtherance of United States domestic well-being; 

(4) continuation of the traditional compassionate and humani- 
tarian policy of the United States regarding entry to its shores of 
refugees and other victims of oppression is threatened by the 
precipitate influx of large numbers of Cubans fleeing their 
country; 

(5) the United States has sought to negotiate with the Govern- 
ment of Cuba to establish a lawful, safe, and orderly process by 
which Cubans may be allowed to leave their country; and 

(6) the Cuban refugee crisis is a problem of international 
concern and other nations should contribute to its resolution. 

(b)(1) The Congress urges the President to take the necessary steps 
to encourage and secure greater international cooperation with 
respect to the large number of Cuban natives who have recently fled 
or are attempting to flee Cuba. Such steps should include seeking the 
agreement of other countries to admit some of those persons into 
their respective countries and to contribute funds and other assist- 
ance for the resettlement of those persons. 

(2) In order to encourage countries throughout the world which are 
recipients of United States bilateral and multilateral assistance to 
permit and to help finance the resettlement of Cuban and other 
refugees within their borders, the President shall, to the maximum 
extent feasible, attempt to channel such assistance to countries 
which have demonstrated a willingness to provide assistance to 
Cuban and other refugees. 

(c) It is the sense of the Congress that, in carrying out subsection 
(b\(1), the President should seek the discussion, in an appropriate 
international forum such as the United Nations or the Organization 
of American States, of the situation involving the flight of large 
numbers of Cuban natives from Cuba, of the resettlement of Cuban 
refugees, and of means by which a more orderly process may be 
established to handle future crises of a similar nature. 
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note. 


INCARCERATION AND DEPORTATION OF CERTAIN CUBANS 


Src. 716. The Congress finds that the United States Government 
has already incarcerated recently arrived Cubans who are admitted 
criminals, are security threats, or have incited civil disturbances in 
Federal processing facilities. The Congress urges the Executive 
branch, consistent with United States law, to seek the deportation of 
such individuals. 


PROHIBITION ON ASSISTANCE TO THE GOVERNMENTS OF CUBA, VIETNAM, 
AND CAMBODIA 


Sec. 717. None of the funds authorized to be appropriated by this 
Act may be used to eee fo row assistance to the Governments of Gabe 
Vietnam, or Cam Nothing in this section shall be construed to 
prohibit food assistance or humanitarian assistance which is distrib- 
uted directly to the people of Cambodia. 


COOPERATION OF OTHER GOVERNMENTS IN THE BOYCOTT OF THE 1980 
SUMMER OLYMPIC GAMES IN MOSCOW 


Sec. 718. In Heercrnining the levels of assistance to be provided bs a 
foreign government wien unds authorized to be appropriated b: pow 
Act, the President shall take into account the position o 
ge overnment with respect to the United States-proposed boycott of the 

980 summer Olympic games in Moscow. 


ELECTIONS IN UGANDA 


Sec. 719. The President shall encourage the holding of free, open 
elections in Uganda and shall, in considering assistance for Uganda 
with funds authorized to be appropriated this Act, take into 
account whether such elections are held. 


REPORT TO CONGRESS ON THE IMPLEMENTATION OF THE LANCASTER 
HOUSE DECLARATION OF RIGHTS IN ZIMBABWE 


Sec. 720. If Zimbabwe receives assistance from funds authorized to 
be appropriated by this Act, the President shall report to the 
Committee on Foreign Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives every sixty days after 
the obligation of such funds on the internal situation in Zimbabwe, 
particularly upon the implementation of the Declaration of Rights 
contained in Annex C of the agreement signed at Lancaster House, 
London, by the participants in the Constitutional Conference on 
Southern Rhodesia on December 22, 1979. 
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RESTRICTION ON ASSISTANCE TO EL SALVADOR 


Sec. 721. None of the funds authorized to be a ge ge sce by this 
Act may be made available for the provision of assistance to El 
Salvador for the purpose of p’ for compensation, or for the 
purpose of sc toca for the n, nationalization, acqui- 
anion, or expropriation of any agricultural or banking enterprise, or 

of the properties or stock shares which may be pertaining thereto. 


Approved December 16, 1980. 
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Public Law 96-534 


96th Congress 
An Act 
To extend the Joint Funding Simplification Act of 1974. 
Be it enacted by the Senate and House of ntatives of the 


United States of America in Congress assembled, That section 13 of 
the Joint Funding Simplification Act of 1974 is amended by striking 
out “five” and inserting “te 


Approved December 16, 1980. 
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Public Law 96-535 


96th Congress 
An Act 
To amend title 32, United States to allow Federal aioe as officers of the —Dec. 16, 1980 
National Guard of members of the National Guard of the Islands in grades (H.R. 5856] 
above the grade of colonel. 
Be it enacted by the gm — a & Representatives of the 
United States of America in Co led, That subsection (g) Nation Guard 
of section 307 of title 32, United States Code, i is repealed. fe irgin 


Approved December 16, 1980. 
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rther 
Continuing 
appropriations 
for fiscal year 
1981. 


Public Law 96-536 
96th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1981, and for other 
purposes. 


Resolved, by the Senate and House of Papevsniotiogs of the United 
States of America in Congress assembled, That the following sums are 
appropriated, out of any money in the Treasury not otherwise 
appropriated, and out of applicable corporate or other revenues, 
receipts, and funds, for the several departments, agencies, corpora- 
tions, and other organizational units of the Government for the fiscal 
year 1981, and for other purposes, namely: 

Sec. 101. (a1) Such amounts as may be necessary for projects or 
activities (not otherwise specifically — for in this joint resolu- 
tion) for which appropriations, funds, or other authority would be 
available in the following appropriation Acts: 

Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriation Act, 1981; and 

Treasury, Postal Service, and General Government Appropri- 
ation Act, 1981. 

(2) Appropriations made by this subsection shall be available to the 
extent and in the manner which would be provided by the pertinent 
appropriation Act. 

(3) Whenever the amount which would be made available or the 
authority which would be ted under an Act listed in this 
subsection as passed by the House as of October 1, 1980, is different 
from that which would be available or —— under such Act as 
passed by the Senate as of October 1, 1980, the pertinent project or 
activity shall be continued under the lesser amount or the more 
restrictive authority: Provided, That where an item is included in 
only one version of an Act as passed by both Houses as of October 1, 
1980, the pertinent project or activity shall be continued under the 
appropriation, fund, or authority granted by the one House, but at a 
rate for operations not ex ing the current rate or the rate 
permitted by the action of the one House, whichever is lower, and 
under the authority and conditions provided in applicable appropri- 
ation Acts for the fiscal year 1980. 

(4) Whenever an Act listed in this subsection has been passed by 
only the House as of October 1, 1980, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 

anted by the House, at a rate for operations not exceeding the rate 
permitted by the action of the House, and under the authority and 
conditions provided in applicable ag i pig Acts for the fiscal 
year 1980, except section 201 of title II of the Departments of Labor, 
and Health, Education, and Welfare and Related Agencies Appropri- 
ations Act, 1980 (H.R. 4389) as adopted by the House of Representa- 
tives on August 2, 1979. 

(5) No provision which is included in an appropriation Act enumer- 
ated in this subsection but which was not included in the applicable 
appropriation Act of 1980, and which by its terms is applicable to 
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more than one appropriation, fund, or authority shall be applicable to 
= appropriation, fund, or authority provided in the joint resolution 

ess such provision shall have been included in identical form in 
sicks OA oo enacted by both the House and the Senate. 

(b) Notwithstanding section 10 of Public Law 91-672, the amend- 22 USC 2412. 
ments made by sections 201 and 501 of Public Law 95-118, and section = USC 286e-1f, 
15(a) of the Act entitled, “An Act to provide certain basic authorit ny be, 286t. 
for the Department of State”, approved August 1, 1956, as amend 
such amounts as are necessary to out the rates and terms 
agreed to in the Conference Report 96-1 shoes eta agreed to 
December 13, 1980, for section 101(b) of H.J. Res. 

(c) Such amounts as may be necessary for continuing projects and 
activities under all the Conditions and to the extent and in the 
manner gn provider 3 .R. 7593, eotey the “ - islative eae 

ropriation ”, as passed he House of Representatives, 
ih 1, 1980, and the provisions of H.R. 7593 shall be effective as if 
prt into ‘law; except that the provisions of section 309 of H.R. 
7593 shall not a pe ca to the General Accounting Office, and the last 
roviso under t g “Government Printing Office, Office of 
uperintendent of postin Salaries and mses” in H.R. 7598 
shall not apply, and the Ass etapa of section 306 (a), (b), and (d) of 
H.R. 7593 (providing salary pay ca Sekine for executive, legisla-~ 5 USC 5318 note. 
tive, and judicial ria cae gaps pend ly to bags a ei 
ation, fund, or au mae! made evailele for ; 
1980, through June 5, 1981, by this or any other Act. N Noteithatending 
section 102(c) of this joint resolution, for mileage of Members, as 
authorized by law, $210,000 

(d) Such amounts as may be n for continuing the foll 
activities not otherwise provided for, which were conducted in 
year 1980, but at a rate for o Sperstices not in excess of the rate for 
fiscal year 1980: Provided, no appropriation or fund made 
available or authority Satie pursuant to this subsection shall be 
used to initiate or resume any project or activity for which appropri- 
ations, funds, or authority were not available during fiscal year 1980: 

activities of the Council on Wage and Price Stability; 
activities for which disbursements are made by the Secretary 
of the. pene and the Senate items under the Architect of the 
pi 
activities of the National Health Service Corps under section 
338(a) of the Public Health Service Act; 42 USC 254k. 
activities for support of nursing research under section 301 of 
the Public Health Service Act; 42 USC 241. 
activities for support of health professions education and nurse 
training under titles VII and of the Public Health Service 
Act including authority to Dendy 5 new loans under the 42 USC 292, 296. 
Health Education Assistance Loans (HEAL) 
activities under the Community Mental Health Coast Act; 42 USC 2689 et 
activities of the National Arthritis Advisory Board and the *°% 
National Diabetes Advisory Board; an 
activities under title IV, part A, a 2 and 3, and titles VII . 
and VIII of the Comprehensive Em oyment and "Training Act, 29 USC 891, 893, 
except that activities under title VIII shall be conducted at not to 899 997, 981, 
exceed an annual rate for new obligations of $200,000. ‘ 

(e) Such amounts as may be necessary to permit payments ‘and 
assistance mandated by law for the following activities under the 
terms, conditions and limitations included in the applicable appropri- 
ation Act for 1980: 


22 USC 2680. 
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30 USC 901. 
42 USC 1305. 


20 USC 1071. 


Effective date. 
Ante, p. 1504. 
Ante, p. 1442. 


31 USC 1221 
note. 
Post, p. 3516. 


oe 
authorization. 


Ante, p. 1381. 


42 USC 
1962d-5d. 


40 USC app. 1. 


40 USC app. 405. 


activities under title IV of the Federal Mine Health and Safety 
Act of 1977; 

activities under the Social Security Act; 

retirement pay and medical benefits for commissioned officers 
of the Public Health Service; 

activities under title IV, pare B, of the Higher Education Act; 
Notwithstanding paragraph 1393(a) of the Education Amend- 
ments of 1980, paragrap 446 of such amendments shall be 
effective on July 1, 1981; 

notwithstanding any other provision of this joint resolution 
except section 102, activities of the Department of Labor, 
Employment and Training Administration for ‘Federal unem- 
ployment benefits and allowances” and “Advances to the unem- 
ployment trust fund and other funds”; and 

activities of the Department of Labor, Employment Standards 
Administration for “Special benefits” and “Black Lung Disabil- 
ity Trust Fund”. 

(f) Such amounts as may be povesseny fos Depercnens of Energy, 
Operating Expenses, Energy Supply, and Development 
Activities, to continue the breeder reactor demonstration project, or 
such piviers alternative as may be approved by Congress in author- 
izing legislation, at the current rate of operations notwithstanding 
the provisions of section 102 (a) and (b) of this joint resolution. 

(g) Activities of the Department of Health and Human Services to 
process, maintain, return or resettle Cuban and Haitian entrants 
shall be funded at not to exceed an annual rate provided in the budget 
estimate. 

(h) Notwithstanding any other provision of law, amounts appropri- 
ated to the State and Government Fiscal Assistance Trust Fund 
shall be available for payments to units of local government in 
accordance with the provisions and conditions set forth in the State 
and Local Fiscal Assistance Act of 1972, as amended and as further 
amended by H.R. 7112 as enacted by the Congress, for a one-year 
entitlement period inning October 1, 1980, but at not to exceed an 
annual rate for operations of $4,566,700,000. 

(i) Notwithstanding any Genes Revision of this joint resolution: 
fe te appropria’ gr amount of “a ,000, to remain 
available until expended, for Department of Energy, rati 
Expenses, Atomic Energy Defense Activities, and an opined 
amount of $65,300,000, to remain available until expended, for 
De ent of Energy, Plant and Capital Equipment, Atomic ar od 
Defense Activities, such amounts to be merged with and subject to the 
same provisions as amounts previously provided for such Activities in 
Public Law 96-367, Energy and Water Development Appropriation 
Act, 1981; section 120(b) of the Water Resources Development Act of 
1976 (90 Stat. 2924) is amended by striking out “for the fiscal years 
ending September 30, 1978, and September 30, 1979,”; and appro- 
ob pecans and funds made available to the Ap chian Regional 

mmission, including the oe be ae Regional Development Pro- 
grams, by this or any other Act shall be used by the Commission in 
accordance with the provisions of the applicable appropriation Act 
and pursuant to the Appalachian Regional Development Act of 1965, 
as amended, notwithstanding the pe ihergee of section 405 of said Act. 

(j) piper section 101(a) of this joint resolution, not to 
exceed $1,850,000,000 shall be available for an annual rate for 
operations to continue the low-income ene assistance p' 
under the State allocations provided for in H.R. 7998 as the 
House of Representatives August 27, 1980, and in House Report 
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96-1244, except that the sum of $50,000,000 shall be reserved for 
payments to any State which would receive under the above formula 
an amount less than 75 per centum of the amount it would have 
received under the State allocation formula for low-income 1880, 
assistance as provided in the tions published on Ma: Ai 19 
in volume 45, numbered 106, Federal Register, 
such payments to be, to the maximum extent possible, the ‘eaoant 
necessary for the allocations to those States to be equal to 75 ec 
centum of their allocation under such regulations; the ene 
ance program shall be continued under the terms and con hia sof 
such regulations and any nonformula amendments thereto, except 
that an eligible household shall also include ay, single person 
household at or below 125 per centum of poverty: Provided, Thatnone Waiver. 
of the funds appropriated in this paragraph shall be used to provide 
assistance either in cash or in kind to any household during fiscal 
year 1981 which exceeds a value of $750, hen this $750 limitation 
may be waived by the Secretary of Health and Human Services upon 
request of a State. 

(k) Notwithstanding section 102(c) of this joint resolution, such 
amounts as may be panes for Y or og projects, and activities 
provided for in the Agricul ural Development, and Related 
Agencies Appropriation Act, 198 (H.R. 7591), tothe extent andinthe Ante, p. 3095. 
manner provided for in such Act as enacted by the Congress. 

(l) Notwithstanding section 102(c) of this = resolution, such 
amounts as may be necessary for Lah Ly rojects, and activities 

provided for in the District of Columbia Appropriation Act, 1981 
tH. R. 8061), to the extent and in the manner provided for in such Act Ante, p. 3121. 
as enacted by the Congress. 

(m) Notwithstanding section 102(c) of this joint resolution, such 
amounts as may be necessary for aay p ee and activities 
provided for in the Department of Housing and Urban Development- 
ndependent Agencies Appropriation Act, 1981 (H.R. 7681), to the Anze, p. 3044. 
aa and in the manner provided for in such Act as enacted by the 

n, 

(n) S Notwithstanding section —— of this joint resolution, such 
amounts as may be isoomee for p’ , projects, and activities 
provided for in the ooo OM: of the terior and Related Agencies 
Appropriation Act, 1981 (H.R. 7724) to the extent and in the manner Ante, p. 2957. 
provided for in such Act as enacted by the Co: 

(o) Notwithstanding section 102(c) of this joint resolution, such 
amounts as may be necessary for pecgrea: projects, and activities 
provided for in the Departments of State, Justice, and Commerce, the 
Judiciary, and Related Agencies aur riation Act, 1981 (HR. 73 7584), 
to the extent and in the manner for in such Act as enacted 
by the Congress, except section 60: gr pa Act. 

(p) Notwithstanding section ee of this joint resolution, such 
amounts as may be necessary for p Heian and activities 

provided for in the Department of I ense Appropriation Act, 1981 
fH R. 8105) to the extent and in the manner provided for in such Act Ante, p. 3068, 
as enacted by the Congress. 

Sec. 102. Appropriations and funds made available and authority Funding 

anted pursuant to this joint resolution shall be available from v@ilability. 
Bruder 15, 1980, and shall remain available until (a) enactment 
— law of an appropriation for any project or activity provided for in 

joint resolution, or (b) enactment of the applicable appropriation 
y both Houses without any provision for such project or activity, 

= “e) June 5, 1981, whichever first occurs. 
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Prayer and 
meditation in 


public schools. 


Abortions. 


91 Stat. 1460. 
20 USC 2565. 


Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission an auprevas of ape 
ments set forth in section 665(d)(2) of title 31, United States Code, but 
nothing herein shall be construed to waive any other provision of law 
governing the apportionment of funds. 

Sec. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which funds 
or SURRY for such projects or activity are available under this joint 
resolution. 

Sec. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is into law. 

Sec. 106. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this joint resolution for the purposes 
of maintaining the minimum level of essential activities n to 
protect life and property and bringing about orderly termination of 
other functions are hereby ratified and confirmed if otherwise in 
accordance with the provisions of this joint resolution. 

Sec. 107. No provision in ee abe beg Act for the fiscal year 
1981 that makes the availability of any appropriation provided 
therein cc peep upon the enactment of additional authorizing or 
other Se tion s be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 108. Notwithstanding any other provision of this joint resolu- 
tion except section 102, none of the funds made available by this joint 
resolution for programs and activities for which appropriations 
would be available in H.R. 7998, entitled the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriation Act, 1981, as passed the House of Representatives on 
August 27, 1980, shall be used to prevent the implementation of 
programs of voluntary prayer and meditation in the public schools. 

Sec. 109. Notwithstanding any other provision of this joint resolu- 
tion except section 102, none of the funds made available by this joint 
resolution for "Phe ee and activities for which appropriations 
would be available in H.R. 7998, entitled the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriation Act, 1981, as passed the House of Representatives on 
August 27, 1980, shall be used to perform abortions except where the 
life of the mother would be endangered if the fetus were carried to 
term; or except for such medical procedures necessary for the victims 
or rape or incest when such rape has been reported within seventy- 
two hours to a law enforcement agency or public health service; nor 
are payments prohibited for drugs or devices to prevent implantation 


of the fertilized ovum, or for medical procedures n for the 
termination of an ecraie segues 5 vided, however, t the 
several States are and shall remain not to fund abortions to the 


extent that they in their sole discretion deem apreepreee. 

Sec. 110. Funds contained in Public Law 95-205 for carrying out 
section 525 of the Education Amendments of 1976 shall remain 
available through September 30, 1982. 

Sec. 111. Notwithstanding any other provision of this joint resolu- 
tion, there is appropriated such amounts as are required for 
allowances and office staff for the former President pursuant to 3 
U.S.C. 102 note: Provided, That the ate amount to be expended 
for the Allowances and Office Staff for Former. Presidents account 
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shall not exceed = ,000: vides og he ot That eps ge = _ 
necessary may expen er ra nses, Nati 
Archives and Records Service for the coos eg of a tem 
Sara and essential archival processing of Presidential 
materials. 

Src. 112. Notwi ing any other provision of this joint resolu- 
tion, there is appropriated for settlement of claims against the Coast 
Guard pursuant to section 646 of title 14, United States Code, 
$198,523.41 and for settlement of claims by the Seneca Nation of 
Indians pursuant to section 10 of the Act of August 31, 1964 (78 Stat. 

738), $19,774.95. 

Sec. 118. Notwithstanding the provisions of section 101(a) of this 

joint resolution, the maximum amount allowable during the current 31 USC 638c. 
iscal year in accordance with section 16 of the Act of August 2, 1946 

(60 Stat. 810), for the purchase of any mger motor vehicle 

(exclusive of buses and ambulances), is hereby fixed at $6,000, except 

station wagons, for which the maximum shall be $6,400: Provided, 

That these limits may be exceeded by not to exceed $1,700 for police- 

t vehicles, and by not to ex $3,600 for a ay duty 

vehicles: Provided further, That preference should be given for the 

purchase of American made vehicles. 

Sec. 114. The Administrator of the Small Business Administration, 
pursuant to section 4(c\5\A) of the Small Business Act, as amended, 47¥, p. 842. 
is authorized to issue notes to the Secretary of the Treasury in an 
amount not to exceed $600,000,000 for the p of providing 
Disaster Loans in addition to the amount provided for such purpose 
in H.R. 7584 as adopted by the House of Representatives on Novem- 
ber 21, 1980, and to transfer an amount not to exceed $10,000,000 to 
“Salaries and nses’”’. 

Sec. 115. Notwithstanding any other provision of this joint resolu- Apemepsiation 
tion, there is hereby appropriated an additional amount for capital @¥thorization. 
outlay, Panama Commission, of $10,210,000 for navigation 
projects to be derived from the Panama Canal Commission Fund and 
to remain available until expended: Provided, That all such funds be 
derived solely from tolls and other charges for services provided by 
the Panama al Commission. 

Sec. 116. None of the funds appropriated by this joint resolution 
may be used to disqualify, pe. to section 411(d\(1)(B) of the 
Internal Revenue Code of 1954, any plan which has vesting require- 26 USC 411. 
ments or provides for nonforfeitable rights to benefits, equal to or 
more stringent than 4/40. 

None of the funds hei ropriated a! this joint resolution may be used 
to issue an unfavorable advance determination letter, pursuant to 
section 411(d)(1)\(B) of the Internal Revenue Code of 1954, with respect 
to any plan which has vesting requirements or provides for non- 
forfeitable rights to benefits, equal to or more ent than 4/40. 

Sec. 117. Notwithstanding any other provision of law, no funds 
available to the Secretary of Education shall be used to adopt or 
enforce any final regulations which replace the current “Lau reme- 
dies” for use as a guideline concerning the scope or adequacy of 
services to be provided to students of limited English-language 

roficiency, or for defining entry and exit criteria for such services, 

fore June 1, 1981. 

Sec. 118. Notwithstanding any other provision of this joint resolu- 
tion, or Public Law 96-369: For ea Sea employment assistance Ante, p. 1351. 
under title VI of the Comprehensive Employment and Training Act, 29 USC 961. 
no more than $729,000,000 of new budget authority shall be available 
during fiscal year 1981; notwithstanding subpart (4) of part A of title 
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29 USC 893. 


Publication in 
Federal 
Register, use of 
funds. 


IV of the Comprehensive Employment and Training Act, new asia 
authority for the Pe employment and training program under 
subpart (3) of J ig of title IV of that Act shall be at the annual rate 
of $746,000,000. 


SEc. 119. None of these funds may be used for the purpose of 
ahiog in the Federal Register, implementing or enforcing the 

nditions of Participation for Skilled Nursing Facilities 
’s) or Intermediate Care Facilities (ICF’s) which were first 
published as proposed in the Federal Register on July 14, 1980, prior 
to receipt of revised cost estimates by the Department and the final 
draft of a General Accounting Office evaluation of the impact of the 
proposed regulations, and in no case, prior to January 12, 1981. 


Approved December 16, 1980, 


pub 
pro 
(S 
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Public Law 96-537 
96th Congress 
An Act 
To amend the Indian Health Care Improvement Act and the Public Health Service _ Dec: 17, 1980_ 
Act with respect to th care, and for other purposes. (S. 2728] 


Be it enacted by the feonte and House of Representatives of the 
—_— States of America in Congress assemb assembles That (a) this Act Indian Health 
ma cited as the “Indian Health Care Amendments of 1980”. Care 
te) Bx Except as otherwise specifically provided, whenever in this Act o¢ 1930. 
an amendment or repeal is in terms of an amendment to, 25 USC 1601 
or re of, a section or provision, the reference shall be note. 
considered to be made to a section or other provision of the Indian 25 USC 1601 
Health Care Improvement Act (90 Stat. 1400). sia 


DEFINITIONS 


Src. 2. (a) Section 4(a) is amended by striking out “Secretary of 25 USC 1603. 
Health, Education, and Welfare” and inserting in lieu thereof ‘“‘Secre- 
SB Goi dt) tremely shag ot “compen of ri 
Section is amen ry out “com ur 
and inserting in lieu thereof “governed by an Indian 
pase board of directors”. 
(c) Section 4 is amended by adding the following new subsections at 
the end thereof: 
“(i) ‘Rural Indian’ means any individual who resides in a rural 
community as defined in saleeotiols (j), who is an Indian within the 
meaning of subsection (c), and who is not otherwise eligible to receive 
health services from the Service. 
“() ‘Rural community’ means any community that— 
“(1) is not located on a Federal Indian reservation or trust area; 
“(2) is not an Alaskan Native village; 
“(8) is not an urban center; and 
“(4) has a sufficient rural Indian population with unmet health 
needs, as determined by the Secretary, to warrant assistance 
under title V of this Act. Post, p. 3176. 
“(k) ‘Rural Indian organization’ means a nonprofit eoepoenie body 
governed by a board of directors controlled by rural Indians and 
providing for the maximum participation of all interested Indian 
groups and individuals, which body is capable of legally cooperating 
with other public and private entities for the purpose of performing 
the activities described in section 503(a).”. Post, p. 3177. 


INDIAN HEALTH MANPOWER 


Sec. 3. (a) Section 102(c) is amended by striking out the last 25 USC 1612. 
sentence and inserting te cp thereof the following: “There are 
authorized to be appropriated to carry out this section $2,300,000 for 
the fiscal year ending September 30, 1981, $2,600,000 for the fiscal 
year ending September 80, 1982, $3,000,000 for the fiscal year ending 
rece 30, 1983, and $3,500, 600 for the fiscal year ending Septem- 

r 


79-194 O—S1—pt. 3——34:QL3 
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25 USC 1613. 


25 USC 1614. 


42 USC 294y-1. 


pins sdear a 
authorization. 
25 USC 1621. 


(b\(1) Section 103(b) is amended to read as follows: 
“(b) Scholarship grants made pursuant to this section shall be for 
the following purposes: 
“(1) Compensatory preprofessional education of any grantee, 
orO) Proararlisats educatto, aaa leading to a b 
Ks ua ucation of any gran i a bac- 
calaureate degree in an approved premedicine, predentistry, 


preosteopathy, preveterinary icine, preoptometry, or 

prepodiatry curriculum, such scholarship not to exceed four 
ears.” 

(2) Section 103(d) is amended by striking out the last sentence and 


inserting in lieu thereof the following: “There are authorized to be 
appropriated to carry out this section $3,510,000 for the fiscal year 
ending September 30, 1981, $4,000,000 for the fiscal year ending 
September 30, 1982, $4,620,000 for the fiscal year ending September 
ue and $5,300,000 for the fiscal year ending September 30, 


(c) Section 105(d) is amended by striking out the last sentence 
thereof and inserting in lieu thereof the following: “There are 
authorized to be a a to carry out this section $990,000 for 
the fiscal year ending September 30, 1981, $1,140,000 for the fiscal 
pone ending Se r 80, 1982, $1,310,000 for the fiscal year ending 

ae 30, 983, and $1,510,000 for the fiscal year ending Septem- 


Service Act is amended by striking out “and for each of the succeed- 
ing four fiscal years such sums as may be specifically authorized by 
an Act enacted after the date of enactment of this section” and 
inserting in lieu thereof “$9,000,000 for the fiscal year ending 
September 30, 1981, $10,300,000 for the fiscal year ending September 
30, 1982, $11,800,000 for the fiscal year ending September 30, 1983, 
and $13,600,000 for the fiscal year ending September 30, 1984”. 

(2) Section 757(b)(2) is amended— 

(A) by striking out “his” and inserting in lieu thereof “the 
applicable”; and 

(B) by striking out “him” and inserting in lieu thereof ‘the 
Secretary”. 

INDIAN HEALTH SERVICES 


Sec. 4. (a1) Section 201(c\1) is amended by adding the followin 
sentence at the end thereof: “There are authorized to be ap rial 
$20,250,000 for the fiscal year pading By tember 30, 1981, $23, 100,000 
for the fiscal year ending September 30, 1982, $26,500,000 for the 
fiscal year ondite September 30, 1983, and $30,500,000 for the fiscal 
year ending September 30, 1984, and such further additional posi- 
tions are authorized as may be necessary for each such fiscal year.”. 

(2) Section 201(c2) is amended by adding the following sentence at 
the end thereof: “There are authorized to be a pprppeisted $6,400,000 
for the fiscal aes yg mber 30, 1981, Fs 350,000 for the fiscal 
yous ending yp 982, $8,450,000 for the fiscal year ending 

ptember 30, 1983, and $9,700,000 for the fiscal year ending Septem- 
ber 30, 1984, and such further additional positions are authorized as 
may be necessary for each such fiscal year.”. 

(a) Section 201(c\3) is amended by adding the following sentence at 
the end thereof: “There are authorized to be a ore $1,875,000, 
for the fiscal year or, | September 30, 1981, 150,000 for the fiscal 

ear ending Se tember 30, 1982, $2,500,000 for the fiscal year ending 
ptember 30, 1983, and $2,875,000 for the fiscal year ending Septem- 
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ber 30, 1984, and such further additional positions are authorized as 
may be necessary for each such fiscal year.”. 
(bX1) Section 201(cX4A) is amended by nr, the following 25 USC 1621. 
the end thereof: “There 


$2,500,000 f the fiscal euding September $0, 1901 Bo eT 000 
A or year > ’ D 
for 30, 1982, $3,300,000 for the fiscal 


the fiscal year 
year ending September 30, 1983, and $3,800,000 for the fiscal year 
ending September 30, 1984, and such further additional positions are 
authorized as may Lepr cpupecesie we pamper act eon 


at the end thereof: “There are authorized np eae Sip at 
for the fiscal — ote aie 
September 80, yt ee 
ber 30, 1984, and such further additional positions are authorized as 
"Seti 201( MONO A amended by adding the following tence 
mn 201(c is sen’ 
thereof: “There 


at end authorized to rie Ley 
$2,850.00 for the fal year ending Sepomer 90 1 1981, $2,700,000 
ending September 3 1964 and sch further position are authorized 


be necessary for each such fiscal year. 
(4) Section 201(cX4XD) is amended by adding the following sentence 


at the end thereof: “There are authorized to be $460,000 
for the fiscal September 30, 1981, 000 for the fiscal 
year ending 1982, $600,000 for the fiscal year ending 
September 80, 1988, and $690,000 for the fiseal year 
ber 30, 1984, and such further additional positions are a 7: 
Se ween e oe aries tas the following 
c sentence 
at the end thereof: ‘ Cfhare ars autturtasl to ted $250,000 
for the fiscal September 30, 1981, for the fiscal 
year endi p 1882, $526,000 for the fecal year ending 


(X1) Section 201(cX5) is amended adding the following sentence 

$16,500,000 for the flecal wae 19,000,000 
year 

pd yang sen seem Bas ge“ 1982, $22,000,000 for the 


fiscal year ag ge A 1983, and $25,100,000 for the fiscal 
year ending September 30. 

"Section 21K) is amended by ihe Stoning pminace st 

end thereof: “There are authorized to $5,000,000 

for the fiscal ending September 30, 1981, § 750,000 for the fiscal 

September $0 1982, $6,600,000 for the fiscal ending 

Momaber 90, 196%, $8,000,000 for the Saal year ending 


ber 30, 1984, and such further additional positions are authorized as 
may be necessary for each such fiscal 
m(@) Section 201tc) is amended by ‘out paragraph (7). 


Sec. 5. Title III is amended by adding the following new section at 
the end thereof: al 
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25 USC 1634. 


25 USC 1622. 


42 USC 1395i-2, 
13950, 1895p. 


42 USC 1396. 


42 USC 1395, 
1396. 


ppropriation 
po orization. 


“AUTHORIZATIONS 


“Sec. 305. There are authorized to be appropriated to carry out 
sections 301 and 302 for the fiscal year ending September 30, 1981, for 
the fiscal year ending September 30, 1982, for the fiscal year ending 
September 30, 1983, and for the fiscal year ending September 30, 
1984, such sums as may be necessary.” 


ACCESS TO HEALTH SERVICES 


Sec. 6. Title IV is amended by adding the following new section at 
the end thereof: 


“GRANTS TO AND CONTRACTS WITH TRIBAL ORGANIZATIONS 


“Sec. 404. (a) The Secretary, acting through the Service, shall make 
grants to or enter into contracts with tribal organizations to assist 
such organizations in establishing and administering programs on or 
near Federal Indian reservations and trust areas and in or near 
Alaska Native villages to assist individual Indians to— 

“(1) enroll under section 1818 of part A and sections 1836 and 
1837 of part B of title XVIII of the Social Security Act; 
“(2) pay monthly premiums for coverage due to financial need 
of such individual; and 
(3) apply for medical assistance provided pursuant to title 
of the Social Security Act 


“(b) The Secretary, acting through the Service, shall place condi- 
tions as deemed necessary to effect the purpose of this section in any 
contract or grant which the Secretary makes with any tribal organi- 
zation pursuant to this section. Such conditions shall include, but are 
“ limited to, requirements that the organization successfully under- 

e to— 

“(1) determine the population of Indians to be served that are 
or could be recipients of benefits under titles XVIII and XIX of 
the Social Security Act; 

“(2) assist individual Indians in becoming familiar with and 
utilizing such benefits; 

(3) provide transportation to such individual Indians to the 
appropriate offices for enrollment or application for medical 
assistance; 

(4) donde and implement a schedule of income levels to 
determine the extent of payment of premiums by such organiza- 
tion for coverage of needy individuals; and methods of improving 
the participation of Indians in receiving the benefits provided 
pursuant to titles XVIII and XIX of the Social Security Act. 

“(c) There are authorized to be appropriated $5,000,000 for the 
fiscal year ending September 30, 1981, $5,750,000 for the fiscal year 
ending September 30, 1982, $6,615, 000 for the fiscal year ending 
peg 30, 1983, and $7, 610, 000 for the fiscal year ending Septem- 

r 84.” 


HEALTH SERVICES FOR URBAN AND RURAL INDIANS 
Sec. 7. Title V is amended to read as follows: 
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“TITLE V—HEALTH SERVICES FOR URBAN AND RURAL 
INDIANS 


“PURPOSE 


“Sec. 501. The purpose of this title is to encourage the establish- 25 USC 1651. 
ment of programs in urban areas and rural communities to make 
health services more accessible to the urban and rural Indian 
populations, respectively. 


“CONTRACTS WITH URBAN AND RURAL INDIAN ORGANIZATIONS 


“Sec. 502. The Secre yecting theme te: Sencon Shall exter 25 USC 1652. 
into contracts with urban organizations and with rural Indian 
organizations to assist such organizations to establish and adminis- 

pec eeoye or yore ne =a ghee solar 
organizations are si ich meet juiremen’ 

set forth in sections 508 and 504. Se 


“CONTRACT ELIGIBILITY 


“Src. 503. (a) The Secretary, acting through the Service, shall place 25 USC 1653. 
much ontditines oa dpumed teieemes arco oem or eda toe 
in any combrack whit Ane Secneery sane Manneey urban or rural 
Indian organization t to this title. Bich conditions shall 
include, but are not ited to, requirements that the organization 
undertake to— 


“(1) determine the population of urban or rural Indians which 
are or could be recipients of health referral or care services; 


ia oO 
or rural respecti' 
“(i dhaiot wach teoneh wor habe reneerot resources in providing service to 
such urban or rural Indians; 
“(4) assist such urban or rural Indians in becoming familiar 
with and utilizing such resources; 
“() provide basic health education to such urban or rural 


“(@) establish and manpower training programs to 
accomplish fferval and education fasks st in clauses 
GD ceneach Gof thincabeoctic 

“(7) identify gaps between og health needs of urban Indi- 
ans or rural Indians and the resources available to meet such 


needs; 

“(8) make recommendations to the and Federal, 
State, local, and other resource agencies on m of improv- 
ing health service programs to meet the needs of urban or rural 
eae 

“Q) where necessary, provide or contract for health care 

Indians. 


)' The Se o through th a shall 
us , acti e ce, tion 
the criteria for selecting u ea rs wp 
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Federal laws and 


Amendments 
and revisions. 


Federal facility 
utilization. 


inh api acreage sete Nl i agen ouch 
sc center or of rural Indians in the rural community 
inve vi 

(2) the size of the urban Indian population or the rural Indian 
community to receive assistance 

(8) the relative accessibility ‘of health care services to such 
population in such urban center or rural community; 

“(4) the extent, if any, to which the activities set forth in 
subsection (a) would duplicate any previous or current public or 
private health services project in such urban center or rural 
community that was or is funded in a manner other than 
agen le t to this title; rer si 

“(5) the ap pcos arth an y effectiveness of the activi- 

ties set forth in subsection (a) in such urban center or rural 


community; 

Indiar the re e088 of ter thee re Indian o Nentiew or i. yoni 
dian organization capable of performing the activities set fo 

in subsection (a) and entering into a contract with the Secretary 

Pim) the @ feos foie likely fu th 
“(7) the extent of existing or ture participation in the 

activities set forth in subsection ( by re health and 

health-related Federal, State, local, an r agencies. 


“OTHER CONTRACT REQUIREMENTS 


“Sec. 504. (a) Contracts with urban Indian o i a: boa 
Indian organizations pursuant to this title 
with all Federal contracting laws and regulations Pessina that, in the 
discretion of the Secretary, such contracts may be negotiated without 
yess i and need not conform to the provisions of the Act of 

August 24, 1935 (49 Stat 4 193), as amended. 

“(b) Payments under any contracts pursuant to this title may be 
made in advance or by way of reimbursement and in such 
installments and on such conditions as the Secretary deems neces- 

gage wee! purposes of this ee rt *" 

“(c) Notwi' ding any provision of law to the contrary, the 
Secretary may, _ the gee or consent of an urban Indian organiza- 
tion ot a rural In organization, revise or amend any contract 
made by the Bites with such o: ie pomp under this title as 
necessary to carry out the Rorpoeee this title: Provided, however, 
That whe whenever an urban aha tactics or a rural Indian 
organization requests retrocession of for any contract 
entered into pursuant to this ‘ty ths such possbeata shall become 
effective upon a date "hove fork the Secretary not more than one 
hundred and twenty from the date of the request by the 
organization or at such sl date as may be mutually agreed to by 
the Secretary and the organization. 

“(d) In connection with any contract made pursuant to this title, 
the Secretary may permit an urban Indian organization or a rural 
Indian organization to utilize, in carrying out such contract, existing 
facilities owned by the Federal Government within the Secretary's 
jurisdiction under such terms and conditions as may be agreed upon 
for the use and maintenance of such facilities. 

“(e) Contracts with urban or rural Indian organizations and regula- 
tions adopted pursuant to this title shall include provisions to assure 
the fair and uniform provision to urban or rural Indians of services 
and assistance under such contracts by such organizations. 
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“REPORTS AND RECORDS 


“Sec. 505. For each fiscal year during which an urban Indian 25 USC 1655. 
organization or a rural Indian organization receives or expends funds 
pursuant to a contract under this title, such organization shall 
submit to the Secretary a re incl information gathered 
pursuant to section 503(a) and (8), information on activities 
conducted by the yr gan pursuant to the contract, an account- 


i rural 
Indian organization with respect to such contract shall be subject to 
erly by fi the Secretary and the Comptroller General of the United 


“AUTHORIZATIONS 


“Src. 506. (a) There are authorized to be appropriated for contracts 25 USC 1656. 
with urban Indian organizations under this title $18,750,000 for the 
fiscal year ending Se r 30, 1981, $21 ,000 for the fiscal year 

ending September 30, 1982, $24,725,000 for the fiscal year ending 
Boptonies: sige "and $28,500,000 i, the fiscal year ending 


Sepa There are authorized to be eprecpriated for contracts with 
irae gous wamy gy gg Re $3,000,000 for the fiscal 


ending September 30, 1981, 000,000 for the fiscal 
September 30 982, $3,000,000 far the fiscal year ending Sept ced 


ial QU AGN OD toe tie fecal tear ondine 1984. 
“REVIEW OF PROGRAM 
“Sec. 507. Not later than the date six months after September 30, Submittal to 


19838, the Secretary, acting through the Service and wi the assist- , 
ance of the urban and rural Indian organizations that have entered anon ET, 
into contracts under this title, Pees Ub aol ae preen le 

under this title and submit to the Congress an assessment thereof and 
recommendations for an’ wre tho tive efforts the Secretary 

deems necessary to meet this title.”. 


MISCELLANEOUS 


Src. 8. (a) Section 704 is amended adding the wate, Ho new 25 USC 1674. 
sentence at the end thereof: “Property by the Secretary from 
watanernretie Dh Bnd ar Hag: Soni he ton: sae Air ateerrapae te 
pursuant to an agreement with such Indian tribe.”. 

on?) Title VIT is amended by adding the following new sections at the 


“RESOURCE ALLOCATION PLAN 


aan On in dee ae ee Submittal to 
Secretary shall submit Congress a resource ae. 
allocation ‘plan. Such plan shall explain the future allocation of * US° 1°76 


services funds among the service ition of the Service and 
shell provide a echedule for reducing in resources of 
tribes and nontribal specific entities, 


“NUCLEAR RESOURCE DEVELOPMENT HEALTH HAZARDS 


“Sec. 707. (a) The Secretary and the. Heavies shan cepdact, in Study. 
conjunction with other appropriate Federal agencies and in consulta. 25 USC 1677. 
tion with concerned Indian tribes and organizations, a study of the 
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Health care 


plan, 
development. 


Report to 
Colgrtee 


health hazards to Indian miners and Indians on or near Indian 
reservations and in Indian communities as a result of nuclear 
resource development. Such study shall include— 

“(1) an evaluation of the nature and extent of nuclear resource 
development related health problems currently exhibited among 

Indians and the causes of such health problems; 

“(2) an analysis of the potential effect foe a ing and future 
nuclear nition: development on or near In reservations 
and communi 

“(3) an oe poe of the types and nature of activities, prac- 
tices, and conditions causing or affecting such health problems, 
including uranium mining and milling, uranium mine taili 
occ'se eal nuclear powerplant operation and construction, an 
nuclear waste 


“Aa of any findings and recommendations provided 
in se conie and me studies, reports, investigations, and inspec- 
tions d ve years prior to date of the enactment of 


this hacen d frat gi des al indirectly relate to the activities, 
ractices, and conditions affecting the health or safety of such 


tort and 
(5) a, that dling com made by to effecti sie State 
agencies and mining an es to e ri 
out an education i hee cecuraine health 
and safety hazards of such toed ens resource eee 
“(b) Upon completion of such study the Sore oey Se and the Service 
shall take into account the results of such study develop a health 
care plan to address the health problems studied under subsection (a). 
The plan shall include— 
“(1) methods for diagnosing and treating Indians currently 


exhibiting such health problems; 

(2) preventive care for lations who may be to such 
health including the monito the th of individ 
uals who have or may have pes fo) excessive amounts of 


radiation, or affected by other nuclear development activities 
that have had or could have a serious impact upon the health of 
such individuals; and 


work or geographic proximity. tos ss nuclear pte Neds 


activiti problems. 
“(c) The Secretary and the Service shall submit to Congress the 


months the date of enactment of this section. The health care 
crcl Sime! ape yl ae (b) shall be submitted in a report no 

ter than the date one afien tp Cate tek Seatindy peppered 
under subsection (a) is Voberitted to a sepeeesapall 
include recommended activities for the im: oan Fadi Bg 
as well as an evaluation of oa previously undertake: 


the Service to address such problems. 

“(dX1) dof is aoe ae viduals or thelr den Task Force to be 

—— e following in or their designees): the Secre- 

a tt of the B eet Minot the teeta Bocca 
r jureau 

a P Clewpatonal Scety cat tenth ae the the Secretary of the 


mo The Task Force shall identify existing and potential operations 
related to nuclear resource development that affect or may affect the 
health of Indians on or near an Indian reservation or in an Indian 
community and enter into activities to correct existing health haz- 
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ards and insure that current and future health problems resulting 
pos nuclear resource development activities are minimized or 


“(8) The Secretary shall be Chairman of the Task Force. The Task 
Force shall meet at least twice each year. Each member of the Task 
Force shall furnish necessary assistance to the Task Force. 

“(e) In the case of any Indian who— Medical care. 

“(1) as a result of emplo t in or near a uranium mine or 
ill, suffers from a work related illness or condition; 
“(2) is eligible to receive diagnosis and treatment services from 
a Service facility; and 
“(3) by reason of such Indian’s employment, is entitled to 
medical care at the expense of such mine or mill operator; 
the Service shall, at the request of such Indian, render “ee 
medical care to such Indian for such illness or condition and ma 
recover the costs of any medical care so rendered to which suc 
Indian is entitled at the expense of such saga from such operator. 
Nothing in this subsection shall affect the rights of such Indian to 
recover damages other than such costs paid to the Service from the 
employer for such illness or condition. 

“(f) There is authorized to be appropriated $300,000 to carry out the Appropriation 
study as provided in subsection (a), such amount to be expended by ®"thorization. 
the date eighteen months after the date of the enactment of this 
section. 


“ARIZONA AS A CONTRACT HEALTH SERVICE DELIVERY AREA 


“Sec. 708. (a) For the fiscal years beginning with the fiscal year Designet on. 
ending September 30, 1982, and ending with the fiscal year ending 25 USC 1678. 
September 30, 1984, the State of Arizona shall be designated as a 
contract health service delivery area by the Service for the purpose of 
providing contract health care services to Indians in such State. 

“(b) The Service shall not curtail any health care services provided 
to Indians residing on Federal reservations in the State of Arizona if 
such curtailment is due to the provision of contract services in such 
State pursuant to the designation of such State as a contract health 
service delivery area pursuant to subsection (a). 

“(c) There are authorized to be appropriated to carry out this Appropriation 
section $2,000,000 for the fiscal year ending September 30, 1982, authorization. 
ey enyend for the fiscal year ending September 30, 1983, and 

2,000,000 for the fiscal year ending September 30, 1984. 


“CALIFORNIA FORMER FEDERALLY RECOGNIZED TRIBES 


“Src. 709. Indians in the State of California who are members or Health services, 
descendants of members of former federally recognized tribes of the a 
State of California shall be eligible for services from the Service in - 
the fiscal years beginning with the fiscal year ending September 30, 

1982, and ending with the fiscal year ending September 30, 1984. 


“PERSONNEL CEILINGS DEMONSTRATION PROJECT 


“Sec. 710. (a) In order to determine whether the Service can be 25 USC 1680. 
better maneged through fiscal controls without personnel ceilings, 
the Service shall, in conjunction with the Office of Personnel Man- 
agement and the Secretary, conduct a demonstration yet in which 
certain personnel ceilings in the Service are lifted. Such demonstra- 
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shall be conducted in two of the Indian Health Service 
and shall be closely monitored by the Service. 
Report to ab) Not later than the date 2 after the date of the enactment 
Congrems. of this section, the Service submit a report to Congress regard- 
i mine cei 8 hme ie tana eh uch 
re shall include a of whether the of mnel 
would improve the Service’s prone espns ames es 
lifting nnel ceilings might have 
itis conttcak ieiceaamineeash anda deamiontionte 
Ww r f ceilings should be expanded to 
en fi 


Approved December 17, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 96-975, Pt. 1 accompan: peng Oe 6629 (Comm. on Interior and 
Insular Affairs) and No. of Conference). 


SENATE REPORT No. 96-758 (Select Comm. on Indian Affaice) 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 2, considered and passed Senate. 
Sept. 8, ’ 9, H.R. 6629 considered and passed House; passage vacated and S.2728, 
pamended, pemed in lew. 
louse agreed to conference report. 
Dec. 3, Senate agreed to conference report. 
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Public Law 96-538 
96th Congress 
An Act 
To amend the Public Health Service Act to revise and extend the authorities under _Dec. 17, 1980 
that Act relating to national research institutes, and for other purposes. [S. 988] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act Health 
may be cited as the “Health Programs Extension Act of 1980”. Te teesinn Act of 

(b) Except as otherwise specifically provided, whenever in this Act 980. 
an amendment or repeal is expressed in terms of an amendment to, 42 USC 201 
or repeal of, a section or other provision, the reference shall be note. 
considered to be made to a section or other provision of the Public 
Health Service Act. 


TITLE I—NATIONAL CANCER INSTITUTE AND NATIONAL 
HEART, LUNG, AND BLOOD INSTITUTE AUTHORIZATIONS 


Sec. 101. (a) Section 410(a) (42 U.S.C. 286e(a)) is amended— 
(1) by striking out “and” after “1979;”; and 
(2) by inserting the following before the period at the end 
thereof: “; $1,015,700,000 for the fiscal year ending September 30, 
ee $1,109,000,000 for the fiscal year ending September 30, 


(b) Section 410(b) is amended— 
(1) by striking out “and” after “1979;”; and 
(2) yy inserting the following before the period at the end 
thereof: “; $112,900,000 for the fiscal year ending September 30, 
0G and $123,200,000 for the fiscal year ending September 30, 


(c) Section 414(b) (42 U.S.C. 287c(b)) is amended— 
(1) by striking out “and” after “1979,”; and 
(2) by inserting the following before the period at the end 
thereof: “, $49,300,000 for the fiscal year ending September. 30, 
i and $53,800,000 for the fiscal year ending September 30, 
(d) The first sentence of section 419B (42 U.S.C. 287i) is amended— 
(1) by striking out “and” after “1979,”; and 
(2) by inserting the following before the period at the end 
thereof: “, $564,300,000 for the fiscal year ending September 30, 
pr $616,100,000 for the fiscal year ending September 30, 


TITLE I—AMENDMENTS RELATING TO ARTHRITIS, 
DIABETES, DIGESTIVE DISEASES, AND KIDNEY DISEASES 


: Si 201. (a) The heading of part D of title IV is amended to read as 
OLLOWS: 
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“Part D—NATIONAL INSTITUTE OF ARTHRITIS, DIABETES, AND DIGES- 
TIVE AND Kipney Diseases, NATIONAL INSTITUTE OF NEUROLOGI- 
CAL DISEASES AND STROKE, AND OTHER INSTITUTES”. 


Repeal. Sec. 202. Section 431(c) (42 U.S.C. 289a(c)) is repealed. 
‘ Ls 203. (a) The heading of section 434 is amended to read as 
ollows: 


“NATIONAL INSTITUTE OF ARTHRITIS, et AND DIGESTIVE AND 
KIDNEY DISEASES” 


(b) Subsection (a) of section 434 (42 U.S.C. 289c-1(a)) is amended— 
(1) by striking out “National Institute of Arthritis, Metabo- 
lism, and Digestive Diseases” and inserting in lieu thereof 
“National Institute of Arthritis, Diabetes, and Digestive and 
Kidney Diseases 

(2) by strikin: gut ieee Arthritis, Metabolism, and Diges- 
tive Diseases pe wi lac ’ and inserting in lieu thereof 
“National etecttie pines and Digestive and Kidney Dis- 
eases Advisory Council”; an 

(3) by striking out the Abs sentence. 

(c) Section 434 is amended by striking out subsections (b) through 
(e) and inserting in lieu thereof the following: 

“(b) In the National Institute of Arthritis, Diabetes, and Digestive 
and Kidney Diseases (hereinafter referred to in this section as the 
Institute’) there shall be an Associate Director for Arthritis and 
Musculoskeletal and Skin Diseases, an Associate Director for Dia- 
betes, Endocrinology, and Metabolic Diseases, an Associate Director 
for Digestive Diseases, and an Associate Director for Kidney, Uro- 
logic, and Hematologic Diseases who, under the supervision of the 
Director of the Institute, shall be responsible for— 

“(1) developing a coordinated plan (including recommenda- 
tions for expenditures) for each of the national research insti- 
tutes within the National Institutes of Health with respect to 
research and training concerning the diseases for which the 
positions of the Associate Directors were created; 

(2) assessing the adequacy of management approaches for the 
activities within such institutes concerning such diseases and 
developing improved approaches if needed; 

“(3) monitoring and reviewing expenditures by such institutes 


concerning such ;an 
“(4) identifying research yciponines concerning such dis- 
eases and recommending to utilize such opportunities. 


Commentsand The Director of the Institute, oni transmit to the Director of the 

recommenda- § National Institutes of Health the plans, recommendations, and 

Bee te AEE: reviews of the Associate Directors under paragraphs (1) through (4) 
together with such comments and recommendations as the Director 
of the Institute determines appropriate 

Subcommittees, “(c) There are established within the Advisory Council of the 

establishment. Institute a subcommittee on diabetes and endocrine and metabolic 
diseases, a subcommittee on arthritis and musculoskeletal and skin 
diseases, a subcommittee on digestive diseases, and a subcommittee 
on kidney, urologic, and hematologic diseases. The subcommittees 
shall be composed of members of the Advisory Council who are 
outstanding in the diagnosis, prevention, and treatment of the 
diseases for which the subcommittees are established and members of 
the Advisory Council who are leaders in the fields of education and 
public affairs. The subcommittees are authorized to review applica- 
tions made to the Director for grants for research and training 
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rojects relating to the diagnosis, prevention, and treatment of the 
oeeass for which the subcommittees are established and shall 
recommend to the Advisory Council those applications and contracts 
that the subcommittees determine will best carry out the purposes of 
this part. The subcommittees shall also review and evaluate the 
diabetes and endocrine and metabolic diseases, arthritis, 
musculoskeletal and skin diseases, digestive diseases, and kidney, 
urologic, and hematologic diseases programs under this part and 
recommend to the Advisory Council such changes in the administra- 
tion of such programs as the subcommittees determine are necessary. 
“(d) The Director of the Institute, acting through the Associate 
Director for Arthritis and Musculoskeletal and Skin Diseases, the 
Associate Director for Kidney, Urologic, and Hematologic Diseases, 
the Associate Director for Digestive Diseases, and the Associate 
Director ne Diabetes, posccrige es and — _ _ shall— 
“(1) carry out programs of support for research and training 
(other than pa ais for which National Research Service 
Awards may be made under section 472) in the diagnosis, 42 USC 289/-1. 
prenensem, and treatment of arthritis, di ive diseases, dia- 
tes mellitus, and endocrine and metabolic, kidney, urologic, 
and hematologic diseases, including support for training in 
medical schools, graduate clinical training, graduate training in 
epidemiology, epidemiology studies, clinical trials, and 
interdisciplinary research programs; and 
(2) establish —— of evaluation, planning, and dissemi- 
nation of knowledge related to such research and training.”. 
(d) Subsection (f) of section 434 is redesignated as subsection (e) and 42 USC 289c-1. 
is amended (1) by striking out “a report” in the first sentence and 
inserting in lieu thereof “an annual report”, and (2) by amending the 
second sentence to read as follows: “The annual report shall include a 
description of the Institute’s activities— 
“(1) under the current Arthritis Plan prepared under the 
National Arthritis Act of 1974, 42 USC 201 note. 
“(2) under the current diabetes plan prepared under the 
National Diabetes Mellitus Research and Education Act, and 42 USC 201 note. 
“(3) under the current digestive diseases plan prepared under 
the Arthritis, Diabetes, and Digestive Diseases Amendments of 
1976.”. 42 USC 201 note. 
‘ _ 204. (a) The heading of section 435 is amended to read as 
ollows: 


“DIABETES RESEARCH AND TRAINING CENTERS}; DIABETES DATA GROUP 
AND CLEARINGHOUSE’’. 


(b) The first sentence of subsection (a) of section 435 (42 U.S.C. 
289c-2(a)) is amended by striking out “National Commission on 
Diabetes” and snnerng i lieu thereof “the current diabetes - 
under the National Diabetes Mellitus Research and Education Act”. 

(c) Subsection (a) of section 435 is amended by adding at the end the 
following: “A center may use funds provided under this subsection to 
provide stipends for health professionals enrolled in training pro- 
grams described in clause (2\(B).”’. 

(d) Subsection (b) of section 435 is amended by striking out “Sep- 
tember 30” and inserting in lieu thereof “November 30”. 

(e) Subsection (c) of section 435 is cosegneias as subsection (d) and 
the following new subsection is inserted after subsection (b): 

“(cX1) The Secretary, with the Associate Director for Diabetes, 
Endocrinology, and Metabolic Diseases, shall (A) establish the 
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Appropriation 
authorization. 


Ante, p. 3185. 


Repeals. 


42 USC 289¢c-3. 


Establishment. 


Membership. 


Report. 


Supra. 


Diabetes Data Group and the Diabetes Information Clearinghouse, 
and (B) through such entities, establish the diabetes data system for 
the collection, storage, analysis, retrieval, and dissemination of data 
concerning diabetes, including, where possible, data involving gen 
eral populations for the purpose of detecting individuals with a risk of 
develo oping diabetes. 

“(2) There is authorized to be appropriated to carry out this 
subsection $2,000,000 for the fiscal year ending September 30, 1981; 
$2,000,000 for the fiscal Laver ending September 30, 1982; and 


$2, 000, 000 for the fiscal year September 30, 1983.’ 
G Subsection (d) of section 43 as so redesignated) i is amended (1) 
by stri out “this section” rar inserting in lieu thereof “this 


section (other than subsection (c))”, (2) by striking out “and” after 
“1979,”, and (8) by inserting before the period a comma and the 
following: “$14,000,000 for the fiscal year ending September 30, 1981, 
$17,000, (00 for the fiscal year ending September “ 1982, and 
$20,000,000 for the fiscal sc a ep Sopiemnbee 30, 1983 

Sec. 205. Sections 436, 437 0A (42 U.S.C. 289c-3, 289c-4, and 
289c-8) are repealed, and the aches section is inserted after 
section 435: 

“INTERAGENCY COORDINATING COMMITTEES 


“Sec. 436. (a) For the purpose of— 

“(1) better coo ting the research activities of all the 
national research institutes eats to arthritis, diabetes melli- 
tus, and digestive diseases; an: 

“(2) coordinating those ed of all Federal health programs 
and activities relating to such diseases to assure the adequacy 
and technical soundness of such programs and activities and to 
provide for the full communication and exchange of information 
necessary to maintain adequate coordination of such programs 
and activities, 

the Secretary shall establish an Arthritis tot he Coordinating 
Committee, a Diabetes Mellitus peeraeee ina Commit- 
tee, and a Digestive Diseases Inter: ey Coordinating mmittee 
(hereinafter i in this section individually ya eae to as a ‘Committee’). 

“(b) Each Committee shall be oainbeaed of the Directors (or their 
designees) of each of the national research institutes and divisions 
involved in research regarding the diseases with respect to which the 
Committee is established, the Associate Director of the National 
Institute of Arthritis, Diabetes, and Digestive and Kidney Diseases 
for the diseases for which the Committee is established, the chief 
medical director (or the director’s designee) of the Veterans’ Adminis- 
tration, and a medical officer designated by the Department of 
Defense, and shall include representation from all other Federal 
departments and agencies whose ap bene nnt health functions 
or responsibilities relevant to such as determined by the 
Fess tn Each Committee shall be chaired by the Director of the 
Natio’ Institutes of Health (or the Director’s designee). Each 
Committee shall meet at the call of the chairman, but not less often 
than four times a year. 

“(c) Each Committee shall prepare an annual report for— 

“(1) the Secretary, 

“(2) the Director of the National Institutes of Health, and 

(8) the ere 4 Board established under section 437 for the 
disease for which the Committee was sparen son 

detailing the work of the Committee in the fiscal | year | for which the 
report was prepared in carrying out the coo ating activities 
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described in phs (1) and (2) of subsection (a). Such re soenes hell 
fot ni not later than the sixtieth day after the 


“oie 206 Sections 486A and 440 12 US.C 289c-3a and 289c-7) are Repeals. 
the following new section is inserted after the section 
od Dy anstion B0G-ef auieed title: 


“DIABETES, ARTHRITIS, AND DIGESTIVE DISEASES ADVISORY BOARDS 


“Src. 487. (a) The Secretary shall establish the National Arthritis Establishment. 
Advisury Board, the National Diabetes Advisory Board, and the ‘? USC 289-4. 
Natio ive Diseases Advisory Board So aad in this 
section ing: Ivisory Board shall be ‘Advisory Board 


health professional, mip are not 
gene ae a ee ren 2nd who repre 
enigeer oar roy wrt eo to the diseases 


ie) ret ey weal h ae - 
who are know]- 
odgneiae win respect 9 Sten & ene eee one 
member who is a person from the disease and 
re ete genit cf portals Uae tation ets 


disease. 
training er experience be Enowloageebe in health education, 


aan siitela Rill lshdlieny 
: "The Assistant Secretary for Health, the Director of the 


the 
cass, the Director of the Center for Disease Control, the che 


Director of the National the Director of the 


piety rea of such ex officio members). 

“(g) Metnbers of un Advisory Board who are offickrs ve extiplo ees of 
the Federal Government shall serve as members of the Advisory 
Board without compensation in addition to that received in yew 
regular public employment. Other members of the Board shall Compensation. 
receive compensation at rates not to exceed the daily ent of 
diy haul EON neMeTa iy pene 
each day (inc ra e) they are e performance 
of their duties as members of the Board. 
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“(d) The term of office of an appointed member of an Advisory 
Board is three years, except that no term of office may extend beyond 
the expiration of the Advisory Board. Any member appointed to fill a 
vacancy for an unexpired term shall be appointed for the remainder 
of such term. A member may serve after the expiration of the 
member’s term until a successor has taken office. If a vacancy occurs 
in-an Advisory Board, the Secretary shall make an appointment to 
fill the vacancy not later than — days from the date the vacancy 
occurs. In the case of the National Diabetes Advisory Board and the 
National Arthritis Advisory Board, six of the members of each such 
Advisory Board whose terms expired on September 30, 1980, shall be 
reappointed for a term of three years. 

“(e) The members of each Advisory Board shall select a chairman 
from among the appointed members. 

“(f) The Secretary shall, after consultation with and consideration 
of the recommendations of an Pada Board, provide the Adviso 
Board with an executive director and one other professional s 
member. In addition, the Secre shall, after consultation with and 
consideration of the recommendations of the Advisory Board, provide 
the Advisory Board with such additional professional staff members, 
such clerical staff members, and (through contracts or other arrange- 
ments) with such administrative support services and facilities, such 
information, and such services of consultants, as the Secretary 
determines are necessary for the Advisory Board to carry out its 
functions. 

“(g) Each Advisory Board shall meet at the call of the chairman or 
upon request of the Director of the National Institute for Arthritis, 
Diabetes, and Digestive and Kidney Diseases, but not less often than 
four times a year. 

“(h) Each Advisory Board shall— 

“(1) review and evaluate the implementation of the plan 
referred to in section 434(e) regarding the diseases with respect to 
which the Advisory Board was established; 

“(2) periodically update the plan referred to in paragraph (1) to 
ensure its continuing relevance; 

“(3) for the purpose of assuring the most effective use and 
organization of resources respecting such diseases, advise and 
make recommendations to Congress, the Secretary, the Director 
of the National Institutes of Health, the Director of the National 
Institute for Arthritis, Diabetes, and Digestive and Kidney Dis- 
eases, and the heads of other appropriate Federal agencies for 
the implementation of such plan; and 

“(4) maintain liaison with other advisory bodies related to 
Federal agencies involved in the implementation of such plan, 
the Coordinating Committee for such diseases, and with key non- 
Federal entities involved in activities affecting the control of 
such diseases. 

“(i) In carrying out its functions, the Advisory Board may establish 
subcommittees, convene workshops and conferences, and collect data. 
Such subcommittees may be com of Advisory Board members 
and nonmember consultants with expertise in the particular area 
addressed by such subcommittees. The subcommittees may hold such 
meetings as are necessary to enable them to carry out their activities. 

“(j) Each Advisory Board shall submit to the Secretary and Con- 
gress an annual report which— 

“(1) describes the Advisory Board's activities in the fiscal year 
for which the report is made; 
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“(2) describes and evaluates the progress made peered such 
year in research, treatment, education, and training with respect 
Sagres Mesh ssines, ei ee Aare eS 


“(3) summarizes and analyzes expenditures made by the Fed- 
eral Government for activities respecting such diseases in the 
fiscal year for which the report is made; and 
“(4) contains the Advisory Board’s recommendations, if any, 
- _ for changes in the plan referred to in subsection (hX(1). 
“(k) For each Advisory Board there is authorized to be appropriated Appropriation 
$300,000 for the fiscal nin ptember 30, 1981; $300,000 for @Uthorization. 
i 1982; and $300, 000 for the fiscal 


“() Each Advisory Board shall expire on September 30, 1983.”. 
Src. 207. (a) Subsection (a) of section 488 (42 U.S.C. 289c-5a(a)) is 42 USC 289c-5. 
ee by striking out “, acting through the Assistant Secretary for 
a) Subsection (b) of such section is amended (1) by striking out 
and” at the end of Soh pote, pieshon (4), net eee out the eriod at the 
pr of oz ( ’, and (8) by 
en On (6) reser te following to the epid 1 f all 
“(6) projects in in e epidemiology o 
forms and aspects of arthritis, including investigations into 
the social, environmental, behavioral, nutritional, and genetic 
copra and influences involved in the epidemiology of 


(c) Paragraphs (2) and (8) of subsection (d) of such section are each 
amended by inserting before the period a comma and the following: 


“and for each of the next 3 fiscal years”. 
Src. 208. (a) Subsection (a) of section 489 (289c-6(a)) is amended by 42 USC 289-6. 
striking out “, acting through the Assistant Secretary for Health”. 


(b by 
below poraaapn ee : “A center ay do funds provided 
under this ion to p stipends for th professionals 
enrolled in eoievetains comet cesar (2XB).”. 

(c) Subsection (e) of such section is amended by striking out “not 
later than four months after the end of each fiscal year” and 

sees Br oP Aa occ gle om ~ sa eemerae 

(d) Subsection (f) of reac Peston pose os oo apaarg =e 
redesigna subsection ry striking out “and” 
after “1979,”; and (2) by inserting before the period a comma and the 
foll : “$14,000,000 for the fiscal year ending September 30, 1981, 
$17,000 for the fiscal year ending September 30, 1982, and 

000 for the fiscal year ending September 30, 1983 
SEc. S00. "Piss Riictting aeclion i tseteen after pectin 480: 


“INFORMATION AND EDUCATION CENTER FOR DIGESTIVE DISEASES 


“Sec. 440. The Secretary, acting through the Director of the Establishment. 
National Institute of Arthritis, Diabetes, and ive and Kidney 42 USC 289-7. 
Diseases, shall establish an information and education center for 
digestive diseases (1) to ae collect, analyze, and disseminate 
information respecting the diseases, and (2) to serve as a national 
educational resource for patients with such diseases and their fami- 
lies, physicians, and other health professionals.”. 


79-194 O—81—pt. 3 35: QLa 
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TITLE I1I—HEALTH PLANNING AMENDMENTS 


Sec. 301. The second sentence of section 1501(bX1) (42 U.S.C. 
300k-1(b)(1)) is herria: in striking out “in” and inserting in lieu 


reof “includi 

Sec. 302. the ag beginning after 
September 30, 1981, sia ree e Tana) aa (42 Use. 3001-5(d\(3)) is 
amended to read as follows: 


“(3) Notwithstanding subsection (c)(1), if the total of the amounts 
pppropeiates under paragraph (1) for nad fiscal year (reduced by the’ 
amount to be retained by the =e he ‘or use under a health ufosatne (2) is 
lene than the ansount requive’ to make grants to each h 


42 USC 300/-4. agency designated under section 1515(c) in the amount p for 
such agency by subsection (cX1), the Secretary shall make a pro rata 

Grant, pro- reduction in amount of the grant to each such agency as follows: 

Fake Seep “(A) The Secretary shall compute the amount of the grant each 


such cme would be entitled to receive under such su ion if 
the do! ne by subparagraph (A)ii) of such subsec- 
ag St not apply. 

iesecrsiaas shall reduce on a pro rata basis the amount 
of the grant to each such sgeney computed under subparagraph 
(A) of this paragraph so total amount of such grants 
equals the total of sree appropriated for such fiscal year 
nee ma) the ore ot of the t to h 

‘ amoun grant to any such agency may not 
exceed $3,750,000, 

“Gii) to the extent of available appropriations, no such 
agency shall receive a grant in an amount less the 
amount prescribed by subparagraph (C) of subsection (c)(1) 
for such year, and 

“Gii) if the total of the a i Sait st head for the fiscal year 
oe eee 1982, for such grants— 

a he Ae 2 a i oy Rc 8 Pa 
especies for suc igre deen! for the preceding fiscal 
hon no such agency receive a grant in an amount 

than the amount of the grant it %t received 1 in such 
ee: fiscal year unless the population of the area 
or which it is designated has decreased, unless the level 
of non-Federal funds on which its grant is computed 
had decreased, or unless the amount available for its 
Sadia demnnaesdbacsann ean inqeuaainane sine 
mum grant prescribed by subsection (cX1XC), or 
“(I) is less than the total of the appropriations for 
such grants for the preceding fiscal year, no such agency 
shall receive a grant in an amount greater than the 
amount of the grant it received in such precedene pecs 
yoas.unlese vo -POpainan, Of She. aioe. sw it 
is designated has increased, unless the level of non-Fed- 
eral funds on which its grant is computed has increased, 
or unless the amount of its grant is increased under 


subsection (cX1XC).”. 
42 USC 300n-6 SEc. ae (a) Section 129(b\2XA) of Public Law 96-79 (93 Stat. 4 Ses is 
note, amended by striking out “Health Planning and Resources elop- 
ment JOR toss of 1979” and inserting in lieu thereof Piet 


Ante, p. 3183. Programs Extension Act of 1980”. 

(b) Section 1521(d1B)@ (42 U. 5 C. 300m(d1XBXi)) is amended b 
striking out “Health Planning and Resources Development Amend- 
ments of 1979” and inserting in lieu thereof “Health Programs 

Ante, p. 3183. Extension Act of 1980”. 
(c) Section 117(c) of the Health Planning and Resources Develop- 
42 USC 300m-6 ment Amendments of 1979 (93 Stat. 620) is amended by striking out 


note. 
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“February 1, 1982” and inserting in lieu thereof “February 1, 1983” 

Sec. 304. Section 124(c) of Public Law 96-79 (93 Stat. ‘a ig 42 USC 300m-3. 
amended to read as follows: 

“(c)(1) Section ee is amended by striking out ‘one-third’ 42 USC 300m-3. 
and inserting in lieu thereof ‘one- 

“(2) Section 1524(b)\(1)(D) is amended (A) by striking out ‘two’ and 
inserting in lieu thereof ‘one’, and ye ‘an ex officio’ 

and inserting in lieu thereof ‘a Paci Bt ex officio’. 

Sec. 305. The first sentence of section 1524(cX6) (42 U.S.C. 
800m-3(c\(6)) i is amended by striking out “section 409” and inserting 
in lieu “section 409 or 410 

Sec. 306. Section 1527bN3XB) (42 U.S.C. 300m-6(b)(8)(B)) is Certificate of 
amended (1) by striking out “that (i)” and inserting in lieu Charbot need program. 
“that”, (2) by criking out “, which intends to acquire the controlling 
interest or which intends to use the —, is” and inserting in lieu 
thereof “which intends to acquire the co trolling interest in or use 
the facility is (i)” 2) by atriking out and (ii)” and inserting in lieu 
thereof “and”, and (4) b y Hate J out “or the requirements of clauses 


(i) and (ii) of subparagraph paragraph (1)” and inserting in lieu 
thereof “, or (ii) a health care facility wh which meets the requirements 
of clauses (i), (ii), and (iii) of subparagraph (B) of penal (1) and 
with respect to its patients meets the requirements of clause (iv) of 
such sub ph”. 

Sec. 307. Sectinn 1527 (42 U.S.C. 300m-6) is amended by adding at 
the end the fi ew subsection: 


ollowing new 

“(h)(1) Subsection (a) does not require a certificate of need program Major medical 
to ang a health care facility to antes hecaey tary ot need for the aon 
acquisition jor medical equipmen’ ene) asi or research, conditions.’ 
institutional papeen services to be offered solely for research, or the — 
obligation of a — expenditure to be made solely for research if 
the acqi'A) alfect the ‘charges of the facility for the provision of 

or on 0 
misdoebane ine tient care services other than the services 
ie) ‘substantial gh othe ie ake tha f the facili 
“(B) sul ey capacity o ity; or 

substantial] the medical or other patient care 
services of the facility which were offered before the acquisition, 
offering, or obligation. 

“(2)(A) Before a health care facility major medical equip- State Agency 
ment to be used solely for research, offers an institutional health °f the State, 
service solely for research, or ee s a capital expenditure solely : 
for research, such health care facility shall notify in the State 
Agency of the State in which such facility is located of facility’s 
intent and the use to be made of such medical equipment, institu- 


tional health service, or capi rege wat ture. 
with respect to the acquisition of 


“(B) Paragraph (1) does not ot ope 
equipment, the offering of merme ag health serv- 


major m 
ices, or the obligation of a ye be expenditure 
“(i) the notice required b: to ere d (A) is not filed with 
obligation Agency with seapeet to such acquisition, offering, or 
0 on, or 
“i) the State Agency finds, within 60 days after the date it 
receives a notice in accordance with subparagraph (A) respecting 
the acquisition, preg or obligation, that the acquisition, 
offering, or obligation will have the effect or make a change 


in ple ph (A), (B), or (C) of h (1). 

“(3) If medical equtpetant is acquired, an institutional health 
service is 0} offered, or a capital expenditure is obligated and a certifi- 
cate of need is not required for such acquisition, offering, or obliga- 
tion as provided in pemerane ¢ os pi ap equipment or service or 
onmpeness or facilities ugh the obligation of such 
fe sary expenditure may not “pil graeme on OR 
ect or to make a change described in subparagraph (A), (B), or (C) 
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“Solely for 
research.” 


42 USC 289 note. 


Review. 


5-year plan out- 
line. 


Report. 


of paragraph (1) unless the State Agency issues a certificate of need 
approving such use. 

‘(4) For purposes of this subsection, the term ‘solely for research’ 
includes patient care provided on an occasional and irregular basis 
and not as part of a research i yon 

Sec. 308. The last sentence of section 1531(8) (42 U.S.C. 300n(8)) is 
amended (1) by striking out “An individual’ and inserting in lieu 
thereof “Notwithstanding subparagraph (B), an individual”, and (2) 
by striking out “an entity” and inserting in lieu thereof ‘one or more 
entities”. 

Sec. 309. Section 1531(5) (42 U.S.C. 300n(5)) is amended by striking 
out “maintained or developed by the Department of Commerce and”. 

Sec. 310. Section 1532(b)\(12(D) (42 U.S.C. 300n-l(b)(12)D)) is 
amended by striking out “administratively”. 


TITLE IV—HEALTH PROFESSIONS PROGRAMS 


Sec. 401. The first sentence of section 728(a) (42 U.S.C. 294a(a)) is 
amended by inserting a comma before the period and the following: 
“and for the next fiscal year’. 

Ssc. 402. (a) Section 731(a)(1)(A) (42 U.S.C. 294d(aX(1(A)) is amended 
(1) by. inserting “and” at the end of clause (iv), and (2) by striking out 
clause (v) and redesignating clause (vi) as clause (v). 

(b) Section 731(b) is amended by striking out “12 percent per annum 
on the i age principal balance of the loan” and inserting in lieu 
thereof “the average of the bond equivalent rates of the 91-day 
Treasury bills auctioned for the previous quarter plus 3% percentage 
points, rounded to the next higher ieee rer of 1 percent”. 

Src. 403. (a) Section 753(aX2) (42 U.S.C. 294v(a\(2)) is amended— 

by striking out “(A)” after “designated under section 332) 
which”; 

(2) by striking out “, and” after “section 333(c)”; and 

(3) by striking out subclause (B) thereof and inserting in lieu 
thereof a Slee 

(b) Section 758(a) is amended by striking out the last sentence. 

Src. 404. Section 212(j(2A) of the Immigration and Nationality 
Act (8 U.S.C. 1182(j)(2)(A)) is amended by striking out “1980” and 
inserting in lieu thereof “1981”. 


TITLE V—NEUROLOGICAL RESEARCH 


Sec. 501. (a) The Secretary of Health and Human Services shall 
enter into a contract, in accordance with subsection (b), with a 
private, nonprofit entity Of py to which such entity shall— 

(1) mp a general review of past and ongoing neurological 


research; 

(2) include, in the review described in peregrapr. (1), a review of 
are and ongoing research regarding spinal cord regeneration 

ollowing acute and chronic damage to the spinal cord; 

(3) identify those areas of neurological research which appear 
to be the most promising; 

(4) prepare an outline of a 5-year plan for neurological 
research, including (A) recommendations regarding the 
resources needed to effectively implement such a plan, and (B) 
specific recommendations with respect to spinal cord regenera- 
tion research; and 

(5) transmit to the Secretary a report summarizing its findings 
and recommendations. 
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(b) The Secre’ shall enter into the contract described in subsec- 
tion (a) with the itute of Medicine of the National Academy of 
Science, except that, if the Institute of Medicine of the National 
Academy of Science declines to enter into such contract after a 
reasonable period of time determined by the Secretary, the Secretary 
shall enter into such contract with any other private, nonprofit entity 
which the Secretary has determined is qualified to carry out the 
terms of such contract. 

ba The report described in subsection (a)(5) shall be transmitted to 

Secretary no later than 12 months after the date of the enactment 
of this Act. 

(d) The authority of the Secretary to enter into a contract under 
this section shall be effective for any fiscal year only to such extent or 
in such amounts as are provided in advance by appropriation Acts. 


Approved December 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: are. 96-997 accompanying H.R. 7036 (Comm. on Interstate and 
former Commerce) and No. 96-1478 (Comm. of Conference). 
SENATE REPORT No. 96-714 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 126 _— 
June 19, — and 


94 STAT. 3194 


Dec. 17, 1980 


[HLR. 7018] 


7 USC 136w. 


7 USC 136d. 


7 USC 136w. 


7 USC 136d. 
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Public Law 96-539 
96th Congress 


An Act 


Soreatand the Tie © peerage Lunges are Rodenticide Act until September 
30, 1981, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SCIENTIFIC ADVISORY PANEL 


Section 1. Section 25(d) of the Federal Insecticide, Fungicide, and 
samen Act is amended by— 

1) inserting immediately after the fifth sentence the following 
wae sentences: “The subpanels may be composed of scientists 
other than members of the advisory panel, as deemed necessary 
for the purpose of evaluating scientific studies relied upon by the 
Administrator with respect to peopeeee action. Such additional 
scientists shall be selected by the advisory panel.”; and 

(2) Sie Abntuiseeetor thereof the following sentence: “When- 

pay jd A ne aly exercises npowerctind rage ion of any petit of 

ct to imm tely suspend ration of any cide 

to prevent an earineed hazard, the A shall 

promptly oe to the advisory panel ty pent 4 to the 

impact on health and the environment, the action taken to 
suspend the registration of such pesticide.”. 


PEER REVIEW 


Sec. 2. (a) Section 25 of the Federal Insecticide, hg ovens and 
Rodenticide Act is amended by adding at the end thereof the 
following new subsection (e): 

“(e) Peer Review.—The Administrator shall, by written proce- 
dures, provide for peer review with respect to the esign, protocols, 
and conduct of major scientific studies conducted under this Act by 
the Environmental Protection Agency or by any other Federal 
agency, any State or political subdivision thereof, or any institution 
or individual under grant, “area or Roe eo Pa aes hh from se 
with the Environmental 
Administrator shall also provide ere peer the oh using the ne ee 
panel established under Eoenction (d) of this section or appropriate 
experts appointed by the Administrator from a current of 
nominees maintained by such panel, with respect to the results of any 
such scientific studies upon by the tor with respect 
to actions the Administrator may take relating to the change in 
classification, suspension, or cancellation of a pesticide: Provided, 
That whenever the Administrator determines that circumstances do 
not eas oro the peer review of the results of any such scientific 

aay pee to the Administrator's yore Espasa 3 under section 
6(c) of this Act to immediately suspend fmh We oradaeen of noe 
pesticide to prevent an imminent hazard, the A trator 
promptly thereafter provide for the conduct of peer review as pro- 
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vided in this sentence. The evaluations and relevant documentation Comments. 
poe coimaror Be the peer review that relate to the prone scientific 

studies the results of the completed scientific studies shall be 

included in the submission for comment forwarded by the Adminis- 

trator to the advisory panel as provided in subsection a). As used in “Peer review.” 
this subsection, the term ‘peer review’ shall mean an independent a in 
evaluation by scientific experts, either within or outside the Register. 


(b) The provisions of this section > become effective upon 7 USC 136w note. 
publication in the Federal Register of final procedures for peer 
ae rovided in this section, but in no event shall such 
oS fa i later than one year after the date of 
sar sar 


AUTHORIZATION FOR APPROPRIATIONS 


Src. 3. Section 31 of the Federal Insecticide, ide, and Roden- 7 USC 136y. 
ticide ches is amended by adding at the end the: re following new 
There are hereby authorized to be appropriated to pri 


not in excess of $72,160,000, and for the beginning October 1, 
1980, and ending Se eee 1981, eer iinecsmery 
but not in excess of ,000.”. 


CONGRESSIONAL REVIEW 


Sec. 4. Section 25(a) of the Federal Insecticide, icide, and 7 USC 136w. 
Rodenticide Act is amended by adding at the a) reof the 
following new paragraph (4): 
“(4) RULE AND DReSULATO Review.— : 
“(A) CONGRESSIONAL REVIEW.—Notwithstanding any other pro- Transmittal. 
vision of this Act, simultaneously with promulgation of any rule 
or regulation under this Act, the Administrator shall transmit a 
copy thereof to the Secre of the Senate and the Clerk of the 
House of Representatives. Except as provided in s a pe omy 
(B), the rule or regulation shall not become effective, 
calendar days of continuous session of Congress after the date of 
promulgation, both Houses of Co adopt a concurrent 
swe atc matter — the reso oe coe of which is as 
ollows: pproves the rule or ne ed 
My serps of the Environmental 
Agency d with the matter of , which vbee ae 
regulation was animes to ee a es ’, the 


continuous session of mat the r oa date of promulgation of 
a rule or tion, no committee of either House of Congress 
has repo or been discharged from further consideration of a 
concurrent resolution disapproving the rule or regulation, and 
neither House has adopted such a resolution, the rule or regula- 
tion may go into effect immediately. If, within such 60 calendar 
days, such a committee has reported or been from 
further consideration of such a resolution, or either House has 
adopted such a resolution, the rule or regulation may go into 
effect not sooner than 90 calendar days of continuous session of 
Congress after its promulgation unless disapproved as provided 
in subparagraph (A). 
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*(C) ve the purposes of subparagraphs (A) and (B) of this 


ap 
“(®) continuity of session is broken only by an adjournment 
of Congress sine die; and 
“Gi) the days on which either House is not in session 
because of an urnment of more than 3 days to a day 
—- are excluded in the computation of 60 and 90 calen- 
dar days of continuous session of Congress. 

“(D) ErFEcT OF CONGRESSIONAL INACTION.—Congressional inac- 
tion on or rejection of a resolution of ees age shall not be 
deemed an expression of approval of such e. 

‘eo An rested luding hi 

= y inte: party, inclu any person who par- 
ticipated in the rulemaking involved, may institute such 
actions in the appropriate district court of the United States, 
including actions for declaratory j nt, as may be appro- 
priate to construe the constitutionality of any provision of 
this paragraph. The district court immediately shall certify 
all questions of the constitutionality of this savin tarhs to the 
United States court of appeals for the circuit involved, which 


“Gi) tee gen id other provision of law, any 
under clause (i) of this subpara- 
ph shall be reviewable by a directly to the Su = 
Court of the United States appeal shall be brought 
later than 20 days after the decision of the court of appeals. 
tt, eee DOR Ee ee ot the 
Sseetaante be pecan anaes 
greatest possible n on 
OS any matter costing We. See Vee ee 
grap! 


Approved December 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: pi Seta (Comm. on Agriculture) and No. 96-1480 (Comm. of 
rence 
SENATE REPORT no. 96-764 ris at S. 2587 (Comm. on Agriculture, Nutri- 


n, and ng 4 
CONGRESSIONAL RECORD, Vol. 126 (1980): _ 
June 17, considered and failed of in House. 
June 24) considered and passed 
duly 24, 's. 2587 passed Senate, passage vacated and H.R. 7018, amended, passed 


in lieu. 
Dec. L Senate agreed to conference report. 


Dec. 4, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 51: 
Dec. 17, Presidential statement. 
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Public Law 96-540 
96th Congress 
An Act 


To authorize appropriations for the Department of Energy for national defense 
programs for fiscal year 1981, and for other purposes. 


Be it enacted by the Senate and House o OE tess armed of the 
United States of America in Congress assemb t this Act may be 
cited as the “ 5» pd of Energy National Rata and Military 
Applications of Nuclear Energy Authorization Act of 1981”. 


TITLE I—NATIONAL SECURITY PROGRAMS 
OPERATING EXPENSES 


Sec. 101. Funds are hereby authorized to be appropriated to the 
Department of Energy for year 1981 for operating expenses 
incurred in carrying out national security programs (including scien- 
tific research and development in support of the armed services, 
strategic and critical materials necessary for the common defense, 
and military applications of nuclear energy and related management 
and support activities) as follows: 

1) For the defense inertial confinement fusion program, 
$141,775,000, to be allocated as follows: 

(A) For glass laser experiments, $69,800,000. 

(B) For gas laser experiments, $38, ; 

(C) For particle beam experiments, $15,700,000. 

(D) For fe ee research and experiments, $17,000,000, 
none of which may be used for the research, development, or 
demonstration of the use of heavy ion devices as drivers for 
inertial confinement fusion experiments and inertial con- 
finement fusion systems. 

(E) For program direction, $1,275,000. 

(2) For the naval reactors development program, $250,350,000, 
including $10,350,000 for program dias ion, 
: ~ For weapons activities, $1,836,823,000, to be allocated as 
ollows: 

(A) For research and rae ye ,064,000. 

(B) For weapons testing, $318,000,000. 

(C) For production and surveillance, $980,100,000. 

(D) For program direction, $37,659,000. 

(4) For verification and control technology, $38,591,000, includ- 
ing $1,765,000 for program direction. 
(5) For the defense nuclear materials production and byprod- 


ucts management p , to be administered by the Assistant 
are or Defense ms, $709,255,000, to be allocated as 
‘ollows: 


(A) For production reactor expenses, $226,907,000. 

(B) For the processing of defense nuclear materials, 
$104,419,000. 

(C) For supporting services, $93,739,000, of which 
$15,000,000 be used for the fiscal year 1981 increment 


Dec. 17, 1980 


{S. 3074) 


Department of 
Energy National 
Security and 


itary 
Applications of 
Nuclear Energy 
Authorization 
Act of 1981. 
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93 Stat. 1265. 


of startup costs for the Purex chemical processing i and 
N-reactor mode conversion at Richland, W 

(D) For fluorinel processing of nonproduction fuels and 
related activities, $26,890,000. 

(E) For special isotope separations research, $14,815,000. 

(F) For decontamination and decommissioning, $4, 000, 000. 

(G) For interim waste —— $149,940,000. 

(H) For long term waste management technology, 
$75,500,000, re which $5,000,000 shall be used only for the 
waste isolation pit plant as authorized by section 213 of 
Public Law 96-164. 

() For transportation research and development, 


5,000,000. 
(J) For program direction $3,045,000, of which $1,330,000 
shall be used for materials production and $1,715, 000 shall 
be used for byproducts management. 
(6) For nuclear materials security and safeguards technology 
development program (defense program), $43,304,000, including 
$3,795,000 for program direction. 


PLANT AND CAPITAL EQUIPMENT 


Sec. 102. Funds are hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1981 for plant and capital 
equipment (including planning, construction, acquisition and modifi- 
cation of facilities, land acquisition related thereto, and acquisition 
and fabrication of capital equipment not related to construction) 
necessary for national security programs, as follows: 

(1) For defense inertial confinement fusion: 
Project 81-D-101, particle beam fusion accelerator-II, 
Sandia National Laboratories, New Mexico, $36,750,000. 
Project 80-AE-11, target fabrication facility, Los Alamos 
National Scientific Laboratory, New is $14,300,000, for 
a total project authorization of $15,300,000. 
Project. 80-AE-12, target fabrication ees. Ernest 
Orlando Lawrence Livermore National Labora Califor- 
nia, $6,600, as me a total project authorization of ft, o 000. 
wT aieer 15- h energy laser facility, Los Alamos 
National Scientific Laboratory, New Mexico, an additional 
sum of $8,000,000, for a total project authorization of 
$62,500,000. 
(2) For naval reactors development: 
gaan ae 81-T-111, general plant projects, various locations, 
Project 81-T-112, modifications and additions to prototype 
facilities, various locations, $103,000,000. 

Project 81-T-113, fuel materials examination area 
upgrading, Bettis Atomic Power Laboratory, West Mifflin, 
Pennsylvania, $2,700,000 

(8) For weapons activities: 

Project 81-D-102, Teal plant projects, various loca- 
tions, $28,900,000. 

Project 81-D-103, plant engineering and design, various 
locations, $4,600 00,000. 

Project 81-D-104, heavy duty drill repair facility, Nevada 
Test Site, Nevada, $1, 700,000. 

Project 81-D-105, engineering office building, Nevada 
Test Site, Nevada, $1, 800,000. 
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Project 81-D-106, weaponization facilities, Ernest 
Orlando Lawrence Livermore National Laboratory, Califor- 
nia, $6,600,000. 

Project 81-D-107, utilities and be See restoration, 
replacement, and upgrade, various locations, $31,000,000. 

Project 81-D-108, reactor support facilities, Sandia 
National Laboratories, New Mexico, $9, 

Project 81-D-110, upgrade industrial liquid waste treat- 
men ten oe Los Alamos National Scientific Laboratory, 
‘Org Se DTi pgrade, Los Al 

ject 81- oie water system u e; amos 
National Scientific Laboratory, New Mexico, $9,000,000. 

Project 81-D-112, tritium handling facility, Los Alamos 
National Scientific Laboratory, New Mexico, $4,100,000. 

Project 81-D-115, MX warhead production facilities, var- 
ious locations, $10, 000, 000. 

Project 81-D-116, utilities and fcdlag pune i restoration, 
sre oce oon.” and upgrade, Phase various locations, 


Project 81-D-119, reclamation facility improvements, 
Savannah River Plant, Aiken, South Carolina, $1,200,000. 

Project 81-D-120, control of effluents and pollutants, Y-12 
Plant, Oak Ridge, Tennessee, $3,000,000. 

Project 81-D-121, u rade weapons staging area roads, 
Pantex Plant, Texas, $1, § 

Project 81—D-133, Ribera damage restoration, Ernest 
Orlando Lawrence Livermore National Laboratory, 
California, $3,000,000. 

Project 81-D-134, earthquake damage restoration, Sandia 
National Laboratory at Livermore, California, $2,000,000. 

Project 80-AE-5, ground launched cruise missile (GLCM) 
warhead production facilities, various locations, an addi- 
tional by of $3,000,000, for a total project authorization of 


Project 80-AE-6, utilities and equipment restoration, 
replacement, and ade, various locations, an additional 
sum_ of $29,900,000 for a total project authorization of 
$69,300,000. 

Project 79-7-e production and assembly facilities, Pantex 
plant, Amarillo, Texas, an additional sum 3 $13,000,000, for 
a total project authorization of $23,000,000. 

Project 79-7-p, facilities for new modern strategic bomb, 
various locations, an additional sum of $7,000,000 for a total 
project authorization of $35,000,000. 

(4) For materials production and byproducts management: 

Project 81-D-123, general plant projects, various loca- 
tions, $14,600,000. 

Project ripe plant engineering and design, various 
locations, $4,20 

Project eD-185, N-reactor safety and environmental 
improvements, security and surveillance, Richland, Wash- 
ington, $5,100,000 

tena 81-D-126, sidooneee abatement facilities, Rich- 

ashington, $1 

Piet 81-D-128, restoration of production capabilities, 
various locations, $35,000,000. 
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Project 81-D-131, remote analytical facility upgrade and 
expansion, Idaho Fuels Processing Facility, Idaho National 
Engineering Laboratory, Idaho, $28,500,000. 

Project 81-D-141, hangers for N-reactor irradiated fuel 
storage, Richland, Washington, $5,000,000. 

Project 81-D-142, steam transfer header, Savannah River, 
South Carolina, $7,000,000. 

Project 81-D-143, L-reactor upgrade, Savannah River, 
South Carolina, $49,000,000. 

Project 77-13-a, fluorinel dissolution process and fuel 
receiving improvements, Idaho Chemical ing Plant, 
Idaho National ineering Laboratory, Idaho, an addi- 
tional sum of $34,000,000, for a total project authorization of 
$149,400,000. 

ena 81-T-101, general plant projects, various locations, 
$9,140,000. 

Project 81-T-102, plant engineering and design, various 
locations, $5,130,000. 

Project 81-T-103, sixth set of calcined solids storage bins, 
Idaho Chemical Processing Plant, Idaho National Engineer- 
ing Laboratory, Idaho, $15,000,000. 

Project 81-T-104, radioactive waste facilities improve- 
ments, Oak Ridge National Laboratory, Tennessee, 
$20,000,000. 

Project 81-T-105, defense waste processing facility, Savan- 
nah River, South Carolina, $10,000,000. 

Project 81-T-106, transuranic waste treatment facility, 
Idaho National Engineering Laboratory, Idaho, $10,000,000 
(AE only). 

Project 77-13-f, waste isolation pilot plant, Delaware 
Basin, southeast New Mexico, an additional sum of 
$29,000,000, for a total project authorization of $119,000,000. 

(5) For capital equipment not related to construction— 

(A) for defense inertial confinement fusion, $11,000,000; 

(B) for naval reactors development, $39,000,000; 

(C) for weapons activities, $113,700,000; 

(D) for verification and control technology, $800,000; 

(E) for materials production and id hess management, 
$75,507,000 of which $53,000,000 shall be used for materials 
production and $22,507,000 shall be used for byproducts 
pir dag and 

(F) for nuclear materials security and safeguards develop- 
ment, $3,400,000. 


TITLE II—GENERAL PROVISIONS 


REPROGRAMING 


Sec. 201. (a) Except as otherwise provided in this Act— 


(1) no amount appropriated pursuant to this Act may be used 
for any program in excess of 105 percent of the amount author- 
ized for that program by this Act or $10,000,000 more than the 
amount authorized for that program by this Act, whichever is the 
lesser, and 

(2) no amount speropciaee ursuant to this Act may be used 
for any program which has not been presented to, or requested of, 
the Congress, 
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unless a period of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than 3 calendar days to a day certain) has passed after receipt 
by the appropriate committees of Congress of notice from the 
tary of Energy (hereinafter in this title referred to as the “Secretary”’) 
containing a and complete statement of the action proposed to be 
taken and the facts and circumstances relied upon in support of such 
proposed action, or unless each such committee before the expiration 
of such period has transmitted to the Secretary written notice to the 
effect that such committee has no objection to the 6s yore action. 

(b) In no event may the total amount of funds obligated pursuant to 
— a exceed the total amount authorized to be appropriated by 

is Act. 

LIMITS ON GENERAL PLANT PROJECTS 


Src. 202. (a) The Secretary may carry out any construction project 
under the general plant projects provisions authorized by this Act if 
Sao emai cost of the construction project does not exceed 

(b) If at any time during the construction of any general plant Report to , 
project authorized by this Act, the estimated cost of the project is ceeitbes. 
revised due to unforeseen cost variations and the revised cost of the ; 
project exceeds $1,000,000, the Secretary shall immediately furnish a 
complete report to the appropriate committees of Congress explain- 
ing the reasons for the cost variation. 

(c) In no event may the total amount of funds obligated to carry out 
all general plant projects authorized by this Act exceed the total 
amount eubhorieall to be appropriated for such projects by this Act. 


LIMITS ON CONSTRUCTION PROJECTS 


Sec. 203. (a) Whenever the current estimated cost of a construction 
project which is authorized by section 102 of this Act, or which is in 
support of national security programs of ee eee of Ene 
and was authorized by any previous Act, ex by more than 25 
percent the higher of (1) the amount authorized for the project, or (2) 
the amount of the total estimated cost for the project as shown in the 
most recent budget justification data submitted to Congress, the 
project may not be started or additional obligations incurred in 
connection with the project above the total estimated cost, as the case 
may be, unless a period of 30 calendar days (not including any day in 
which either House of Congress is not in session because of adjourn- 
ment of more than 3 days to a ya has passed after receipt by 
the appropriate committees of Congress of written notice from the 
Secre containing a full and complete statement of the action 
pro to be taken and the facts and circumstances relied upon in 
support of the action, or unless each committee before the expiration 
of such period has notified the Secretary it has no objection to the 
pro action. 

(b) Subsection (a) shall not apply to any construction project which 
has a current estimated cost of less than $5,000,000. 


FUND TRANSFER AUTHORITY 


Sec. 204. To the extent specified in appropriation Acts, funds 
appropriated pursuant to this Act may be transferred to other 
agencies of the Government for the performance of the work for 
which the funds were appropriated, and funds so transferred may be 
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Notification to 
congressional 
committees. 


42 USC 7272. 


merged with the appropriations of the agency to which the funds are 
transferred. 
AUTHORITY FOR CONSTRUCTION DESIGN 


Sec. 205. (a1) Within the amounts authorized by this Act for plant 
engineering and design, the Secretary may carry out advance plan- 
ning and construction designs (including architectural and engineer- 

ing services) in connection with any proposed construction project if 
the ital total estimated cost for such planning and design does not exceed 

(2) “oie any case in which the total estimated cost for such planning 
and design exceeds $300,000, the roesigey & shall notify the appropri- 
ate committees of Congress in writing of the details of such project at 
least 30 days before any funds are obligated for design services for 
such project. 

(b) In any case in —— the total estimated cost for advance 
planning and construction ms ae connection with any construc- 
tion project exceeds $2,000,000, funds for such design must be specifi- 
cally authorized by law. 


AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


Sec. 206. In addition to the advance planning and construction 
design authorized by section 102, the Secretary may perform plan- 
ning and design utilizing available funds for any De Soper of 
Energy delemans activity construction project whenever 
determines that the design must proceed expeditiously in ace, to 
— the needs of npc defense or to protect property or human 
ife. 


FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS OF THE 
DEPARTMENT OF ENERGY 


Src. 207. Subject to the provisions rs appropriation Acts, amounts 
appropriated pursuant to this Act for management and sup) 
activities and for general plant a are available for use, when 
necessary, in connection with tional security programs of the 
Department of Energy. 


ADJUSTMENTS FOR PAY INCREASES 


Sec. 208. Appropriations authorized by this Act for salary, pay, 
retirement, or other benefits for Federal employees may be increased 
by such amounts as may be necessary for increases in such benefits 
authorized by law. 

AVAILABILITY OF FUNDS 


Sec. 209. When so specified in an appro riation Act, amounts 
appropriated for “Operating Expenses” or for “Plant and Capital 
uipment” may remain available until expended. 


RESTRICTION ON LICENSING REQUIREMENT FOR CERTAIN DEFENSE 
ACTIVITIES AND FACILITIES 


Src. 210. None of the funds authorized to be appropriated by this or 

any other Act may be used for any purpose related to licensing of any 

a ense activity or facility of the Department of Energy by the 
Nuclear Regulatory Commission. 
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RESTRICTION ON USE OF FUNDS TO PAY PENALTIES UNDER CLEAN AIR 
ACT 


Src. 211. None of the funds authorized to be appropriated by this or 42 USC 7273. 
any other Act may be used to pay any penalty, fine, forfeiture, or 
settlement resulting from a failure to comply with the Clean Air Act 
(42 U.S.C. 7401 et seq.) with respect to any defense activity of the 
Department of Energy if (1) the Secretary finds that compliance is 
physically impossible within the time prescribed for compliance, or 
(2) the President has posegticte uested appropriations for compli- 
ance and the Congress has failed to appropriate funds for such 
purpose. 
ENHANCED RADIATION WARHEADS 


Src. 212. The Secretary of Energy shall produce and stockpile the 
nuclear materials and the war components necessary to enable 
the rapid conversion of the W70-3 and W79-1 warheads to an 
enhanced radiation capability. 


URANIUM MILL TAILINGS PLAN 


Sec. 213. The Secretary of Energy shall develop a plan for a 
cooperative program to provide assistance in the stabilization and 
management of uranium mill tailings which have resulted from ore 

rocessing to extract uranium under contract with the United States 
ed erith othe tailings roa ay nate mn 
gled wi er tailings. oping P tary 
establish the amount and condition of the tailings resulting from 
such Federal contracts at each currently operating or currently 
licensed extraction site in order to permit calculation of the federally 
contracted share of the total tailings which must be stabilized and 
managed over time. The plan shall include a methodology for 
establishing the extent of Federal assistance appropriate to meet the 
costs for stabilizing and managing such tailings at each such site in 
order to comply with a requirement of Federal law or regulation 
imposed after termination of such Federal contracts. The Secretary Submittal to 
shall consult with the owners and operators of each such site and conéressional 
shall submit the plan and his recommendations to the Armed ; 
Services Committees of the Congress not later than October 1, 1981. 


Approved December 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-947 accompanying H.R. 7265 (Comm. on Armed Services). 
SENATE REPORT No. 96-920 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 30, considered oad sa Senate. 

Nov. 20, H.R. 7265 considered and passed House; passage vacated and S. 3074, 

amended, passed in lieu. 
Nov. 25, Senate agreed to House amendment with an amendment. 
Dec. 1, House concurred in Senate amendment. 
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(H.R. 6975) 


Temporary tax 
provisions, 
extension. 


26 USC 3401 
note. 


26 USC 191. 


26 USC 280B. 


26 USC 167. 


Public Law 96-541 
96th Congress 
An Act 


To extend certain temporary tax provisions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1. 18-MONTH EXTENSION OF PROVISIONS RELATING TO 
EMPLOYMENT STATUS FOR EMPLOYMENT TAXES. 


(a) In GENERAL.—Subsection (a) of section 530 of the Revenue Act of 
1978 (relating to termination of certain employment tax liability for 
periods before 1981) pagndes— — rc. 

(1) by striking out “January 1, 1981” in paragraphs (1A) and 
(3) and inserting in lieu thereof “J uly 1, 198 980” 

(2) by striking out “1981” in the subsection heading and 
inserting in lieu thereof “July 1, 1982”, an 

(3) by striking out “1979 and 1980” me the heading for para- 
graph (8) and inserting in lieu thereof “prior”. 

(b) Prouteition AGAINST REGULATIONS AND Ruuincs on Emptoy- 
MENT StTatus.—Subsection (b) of section 530 of the Revenue Act of 
1978 is amended by striking out “January 1, 1981” and inserting in 
lieu thereof “July 1, 1982”. 


SEC. 2, THREE-YEAR EXTENSION OF PROVISIONS RELATING TO HIS- 
TORIC PRESERVATION. 


(a) AMORTIZATION OF CERTAIN REHABILITATION EXPENDITURES.— 
Section 191 of the Internal Revenue Code of 1954 (relating to 
amortization of certain rehabilitation expenditures for certified his- 
toric structures) is amended by redesignating subsection (g) as subsec- 
tion (h) and by inserting after subsection (f) the following new 
subsection: 

“(g) APPLICATION OF SEcTION.—This section shall appl ty ae 

to additions to capital account made after June 14, 1976, an 
before January 1, 1984 

(b) DENIAL OF Depuctions For Certain DeMouitions.—Section 
280B of such Code (relating to denial of deduction for demolition of 
certain historic structures) is amended by adding at the end thereof 
the following new subsection: 

“(c) APPLICATION OF SEcTION.—This section shall apply with respect 
to eo commencing after June 30, 1976, and before January 1, 
1984.”’, 


(c) DEPRECIATION OF IMPROVEMENTS.—Subsection (n) of section 167 
of such Code eating to depreciation of improvements) is amended 
by adding at the end thereof the following new paragraph: 

“(4) APPLICATION OF SUBSECTION.—This subsection shall apply 
to that portion of the basis which is attributable to construction, 
reconstruction, or erection after December 31, 1975, and before 
January 1, 1984.”’. 

(d) DEPRECIATION OF CERTAIN SUBSTANTIALLY REHABILITATED His- 
TORIC PRopeRTy.—Subsection (0) of section 167 of such Code (relating 
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to depreciation of substantially rehabilitated historic property) is 
amended by adding at the end thereof the following new paragraph: 
“(3) APPLICATION OF SUBSECTION.—This subsection shall apply 
with respect to additions to capital account occurring after June 
30, 1976, and before January 1, 1984.”. 
(e) CONFORMING AMENDMENT.—The following provisions of section Repeals. 
2124 of the Tax Reform Act of 1976 are hereby repealed: 


(1) paragraph (4) of subsection (a), 26 USC 191 note. 
(2) paragraph (3) of subsection (b), 26 USC 280B 

(3) paragraph (2) of subsection (c), and une ara 
(4) paragraph (2) of subsection (d). . 


SEC. 3. TWO-YEAR EXTENSION OF PROVISION FOR 60-MONTH DEPRECI- 
ATION OF EXPENDITURES TO REHABILITATE LOW-INCOME 
RENTAL HOUSING. 


Subsection (k) of section 167 of the Internal Revenue Code of 1954 26 USC 167. 
(relating to depreciation of expenditures to rehabilitate low-income 
rental housing) is amended by striking out “January 1, 1982” each 
place it appears and inserting in lieu thereof “January 1, 1984”. 


SEC. 4. TWO-YEAR EXTENSION OF CREDIT OR REFUND OF TAX ON 
FUELS USED IN CERTAIN TAXICABS. 


Paragraph (83) of section 6427(e) of the Internal Revenue Code of 
1954 (relating to termination of credit or refund of tax on fuels usedin 26 USC 6427. 
certain taxicabs) is amended by striking out “1980” and inserting in 
lieu thereof “1982”. 


SEC. 5. EXTENSION OF CERTAIN PROVISIONS RELATING TO EXCLUSION 
OF SCHOLARSHIP INCOME. 


(a) FepeRAL Grants Not INCLUDABLE In Gross INCOME MERELY 
BECAUSE THE RECIPIENT Is REQUIRED TO RENDER FUTURE SERVICE AS A 
FEDERAL EMPLOYEE.— 

(1) IN GENERAL.—Section 117 of the Internal Revenue Code of 
1954 (relating to scholarships and fellowship grants) is amended 26 USC 117. 
by adding at the end thereof the following new subsection: 

“(c) FEDERAL GRANTS FOR TUITION AND RELATED Expenses Nor 
INCLUDABLE MERELY Because THERE Is REQUIREMENT OF FUTURE 
SERVICE AS FepERAL EMPLOYEE.— 

“(1) IN GENERAL.—If— 
“(A) an amount received by an individual under a Federal 
program would be excludable under subsections (a) and (b) as 
a scholarship or fellowship fh ase but for the fact that the 
individual is required to perform future service as a Federal 
employee, and 
“(B) the individual establishes that, in accordance with the 
terms of the nt, such amount was used for qualified 
tuition and related expenses, 
gross income shall not include such amount. 
“(2) QUALIFIED TUITION AND RELATED EXPENSES DEFINED.—For 
purposes of this subsection— 
“(A) IN GENERAL.—The term ‘qualified tuition and related 
expenses’ means— 

““ij) tuition and fees required for the enrollment or 
attendance of a student at an institution of higher 
education, and 

“(ii) fees, books, supplies, and equipment required 
fee carers of instruction at an institution of higher 

ucation. 
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“(B) INSTITUTION OF HIGHER EDUCATION.—The term ‘insti- 
tution of higher education’ means an educational institution 
in any State which— 

“Gj) admits as je Jee? students only individuals 
having a certificate of graduation from a high school, or 
the recognized equivalent of such a certificate, 

“(ii) is legally authorized within such State to provide 
a program of education beyond high school, 

“(iii) provides an educational program for which it 
awards a bachelor’s or higher degree, provides a pro- 
gram which is acceptable for full cred credit toward such a 
degree, or offers a program of training to prepare 
students for gainful employment in a mec a, health 
profession, an: 

“(iy) is a public or other nonprofit institution. 

“(3) SERVICE AS FEDERAL EMPLOYEE.—For purposes of 
subsection, service in a health manpower shortage area shall be 
treated as service as a Federal employee.”. 

(2) ErFEcTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1980. 

(b) Nationa ResearcH Service Awarps.—Paragraph (2) of sec- 

26 USC 117 tion 161(b) of the Revenue Act of 1978 (relating to national research 

note. service awards) is amended by striking out “1980” and inserting in 
lieu thereof “1981”. 


SEC. 6. REVISING AND MAKING PERMANENT RULES ALLOWING DEDUC- 
TION FOR CONTRIBUTIONS FUR CONSERVATION PURPOSES. 


(a) In GeNeRAL.—Paragraph (8) of section 170(f) of the Internal 
26 USC 170. Revenue Code of 1954 (relating to denial of deduction in case of 
certain contributions of partial interests in property) is amended by 
striking out subparagraphs (B) and (C) thereof and inserting in lieu 
thereof the following new subparagraph: 
“(B) Exceptions.—Subparagraph (A) shall not apply to— 
“(@) a contribution of a remainder interest in a per- 
sonal residence or farm, 
“Gi) a contribution of an undivided re of the 
taxpayer’s entire interest in property, an 
“(iii) a qualified conservation contribution.” 

(b) QUALIFIED CONSERVATION CONTRIBUTION DEFINED. —Section 170 
of such Code is amended by redesignating subsections (h) and (i) as 
subsections (i) and (j), respectively, and by inserting after subsection 
(g) the following new subsection: 

“(h) crete CONSERVATION CONTRIBUTION.— 

Supra. “(1) IN GENERAL.—For purposes of subsection (f(3)(B)iii), 
the term ‘qualified conservation contribution’ means a 
contribution— 

“(A) of a qualified real property interest, 
“(B) to a qualified organization, 
“(C) exclusively for conservation purposes. 

‘(2) QUALIFIED REAL PROPERTY INTEREST.—For pu of this 
subsection, the term ‘qualified real property interest’ means any 
of the following interests in real property: 

“(A) the entire interest of the donor other than a qualified 
mineral interest, 

‘(B) a remainder interest, and 

“(C) a restriction (granted in perpetuity) on the use which 
may be made of the real property. 
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“(8) QUALIFIED ORGANIZATION.—For purposes of paragraph (1), 
the term ‘qualified organization’ means an organization which— 
“(A) is described in clause (v) or (vi) of subsection (b)(1A), 


or 
“(B) is described in section 501(c)(3) and— 26 USC 501. 
“(j) meets the requirements of section 509(a)(2), or 26 USC 509. 
(ii) meets the requirements of section 509(a)(3) and is 
controlled by an organization described in subpara- 
graph (A) or in clause (i) of this subparagraph. 
“(4) CONSERVATION PURPOSE DEFINED.— 
“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘conservation purpose means— 
“(j) the preservation of land areas for outdoor recrea- 
tion by, or the education of, the general public, 
“(ii) the protection of a relatively natural habitat of 
fish, wildlife, or plants, or similar ecosystem, 
“Gii) the preservation of open space (including farm- 
land and forest land) where such preservation is— 
“(I) for the scenic enjoyment of the general public, 


or 
“WI) pursuant to a clearly delineated Federal, 
State, or local governmental conservation policy, 
and will yield a significant public benefit, or 
“(iv) the preservation of an historically important 
land area or a certified historic structure. 

“(B) CERTIFIED HISTORIC STRUCTURE.—For purposes of sub- 
paragraph (A)iv), the term ‘certified historic structure’ 
means any building, structure, or land area which— 

“(i) is listed in the National Register, or 
“(ii) is located in a istered historic district (as 
defined in section 191(d\(2)) and is certified by the 26 USC 191. 
Secretary of the Interior to the Secretary as being of 
historic significance to the district. 
A building, structure, or land area satisfies the preceding sen- 
tence if it satisfies such sentence either at the time of the 
transfer or on the due date (including extensions) for filing the 
transferor’s return under this chapter for the taxable year in 
which the transfer is made. 
“(5) EXCLUSIVELY FOR CONSERVATION PURPOSES.—For purposes 
of this subsection— 

“(A) CONSERVATION PURPOSE MUST BE PROTECTED.—A con- 
tribution shall not be treated as exclusively for conservation 
purposes unless the conservation purpose is protected in 


perpetuity. 
“B) NO SURFACE MINING PERMITTED.—In the case of a 
contribution of any interest where there is a retention of a 
qualified mineral interest, subparagraph (A) shall not be 
treated as met if at any time there may be extraction or 
removal of minerals by any surface mining method. 
“(6) QUALIFIED MINERAL INTEREST.—For purposes of this sub- 
section, the term ‘qualified mineral interest’ means— 
“(A) su ace oil, gas, or other minerals, and 
“(B) the right to access to such minerals.”. 
(c) DEDUCTION FOR CONTRIBUTIONS FOR CONSERVATION PURPOSES 
Mave PERMANENT.—Section 309(b\1) of the Tax Reduction and 
Simplification Act of 1977 and section 2124(e)(4) of the Tax Reform. 26 USC 170 note. 
ede 1976 are each amended by striking out “, and before June 14, 26 USC 170 note. 
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26 USC 170 note. — (d) Errectrve Date.—The amendments made by subsections (a) and 
(b) shall apply to transfers made after the date of the enactment of 
is Act in taxable years ending after such date. 


Approved December 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1108 ee on Ways and Means). 
SENATE REPORT No. 96-1007 . on Finance). 
CONGRESSIONAL RECORD. 4 vo. 126 (1980): 

July 21, considered and passed House. 
~ Oct. 2, considered and passed Senate, amended. 

Dec. 3 House agreed to Senate amendments. 
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Public Law 96-542 
96th Congress 
An Act 


To clarify certain effective date provisions of the Customs Courts Act of 1980. _ Dec. 17, 1980_ 


[S. 3235] 
Be it enacted by the Senate and House - oF Representatives of the 
United States of America in Co mbled, That (a) section Customs Courts 
701(a) of the Customs Courts 8 Act of 1980 (94 Stat. 1747; 28 U.S.C. 251 poet Svea 
note) is amended— ; 
(1) by out “provided in subsection (b) of” and inserting 
in lieu thereof “otherwise provided in”; and 
(2) by adding immediately before the period at the end thereof 
the following: ‘and shall apply with respect to civil actions 
pending on or commenced on or after such da 
(b) Section 701 of the Customs Courts Act of 1980 (94 Stat. 1747; 28 
U.S.C. 251 note) is amended by redesignating subsection (b) as 
subsection (c) and by inserting immediately after subsection (a) the 
following new subsection: 
“By” The following sections of title 28, United States Code, shall 
apply with respect to civil actions commenced on or after the effective 
date of this Act: 
(A) Sections 1581(d), 1581(g), 1581(h), 1581(i), and 1583, as 
amended by section 201 of this Act. Ante, p. 1728. 
“(B) Sections 2681(d), 2631(g), 2631(h), 2631(i), 2631(j), 2632(a), 
2635, 2636, 2637(c), 2639(b), 2640(a)(5), 2640(c), 2640(d), 2643(a), 
2643(c)(2), 2643(c\(4), and 2644, as amended by section 301 of this 
Act. Ante, p. 1780, 


“(C) Section 1876, as added by section 302(a) of this Act. Ante, p. 1739. 
haa “(D) Sections 2601 ‘and 2602, as amended by section 403 of this Ante, p. 1740 


“(E) Section 1919, as amended by section 510 of this Act. Ante, p. 1743. 
“(F) Section 1963A, as added by section 511(a) of this Act. 4” p. 1748. 
(2) Sections 337(c) and 641(b) of the Tariff Act of 1930, as amended 
by sections 604 and 611 of this Act, shall apply with et to civil 
actions commenced on or after the effective naate of this Act. Ante, p. 1744, 
“(3) Section 284 of the Trade Act of 1974, as added by section 613 of 1746. 
this Act, shall apply with a t to civil actions commenced on or Ante, p. 1746. 
after the effective date of this 
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Sec. 2. Section 516A(a\(3) of the Tariff Act of 1930 (19 U.S.C. 

1516a(aX3)) is amended by striking out “subsections (b), (c), and (e) of’. 

Effective date. Sec. 3. The amendments made by this Act shall be effective as of 
19 USC 1dl6a November 1, 1980. 


note. 
Approved December 17, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Dec, 2, considered and passed Senate. 
Dec, 3, considered and passed House. 
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Public Law 96-543 
96th Congress 
An Act 


To authorize the Secretary of the Interior to transfer certain land and facilities used 
by the Bureau of Mines, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb That (a1) the 
Secretary of the Interior is authorized to enter into a contract with 
Carnegie-Mellon University, whereby the United States ees to 
convey, and Carnegie-Mellon University agrees to accept, all right, 
title, and interest of the United States in and to the property 
described in subsection (b) hereof. The contract shall provide, inter 
alia, that Carnegie-Mellon University, at the time of the conveyance 
of title to said property, shall pay to the United States the amount 
which the Secretary of the Interior determines to be the fair market 
value of the property conveyed, or $5,400,000, whichever is greater. 
Should the cost of the engineering, design, and construction of the 
facility and related improvements authorized by section 2 of this Act 
and the fair market value each amount to less than $5,400,000, 
Carnegie-Mellon University shall pay the higher of the two amounts. 

(2) The conveyance shall not be effective until (i) the facility 
authorized pursuant to section 2 of this Act is completed and ready 
for occupancy; and (ii) Carnegie-Mellon University enters into a long- 
term agreement with the Secre of Labor, to the extent and in 
such amounts as are provided in advance in appropriations Acts, on 
behalf of the Mine Safety and Health Administration to lease to the 
Mine Safety and Health Administration all of that portion of the 
property ar ase as Building A (Main Building) and Building B 
(Service Buildi 8 and adjacent parking areas until such time as 
the Secretary of Labor determines that the propery is no longer 
needed for occupancy and use by the Mine ety and Health 
Administration. 

(b) The property referred to in subsection (a) includes the land and 
improvements thereon owned by the United States and used for the 
Pittsburgh facility of the Bureau of Mines, such land being situated 
in the Oakland area of Pittsburgh, Pennsylvania, and known as 4800 
Forbes Avenue. 

(c) The Secretary of Labor, on behalf of the Mine Safety and Health 
Administration, is authorized to enter into a lease agreement with 
Carnegie-Mellon University, to the extent and in such amounts as are 
provided in advance in appropriations Acts, and take such other 
actions as are necessary to occupy and use the s referred to in 
clause (ii) of subsection (a\(2) at a fair and reasonable price and under 
terms to be determined by the Secretary of Labor. 

Sec. 2. (a) After a duly authorized representative of Carnegie- 
Mellon University has executed the contract referred to in paragraph 
(1) of subsection (a) of section 1 of this Act, the Secretary of the 
Interior may, with funds appropriated for such purposes, enlarge, 
equip, and improve the research facility of the Bureau of Mines near 
Bruceton, Pennsylvania, and may transfer such operations as he 
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deems appropriate to such facility from the facility at Pittsburgh, 

ty Pennsylvania. 
Appropriation (b) In order to carry out this section, there is hereby authorized to 
authorization. —_ he appropriated not more than $5,400,000 for the engineering, design, 
and construction of facilities and related improvements at the 
research facility of the Bureau of Mines near Bruceton, 

Pennsylvania. 


Approved December 17, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1140 (Comm. on Interior and Insular Affairs). 
SENATE REPORT Sonik accompanying S. 2734 (Comm. on Energy and Natural 
urces). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 23, considered and passed House. 
Nov. 21, considered and passed Senate, amended, in lieu of S. 2734. 
Dec. 2, House concurred in Senate amendments. 
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rg Law 96-544 
ngress 
Joint Resolution 
Making an appropriation for Be iano egal Fund for the fiscal year ee aT 


Resolved by the Senate and House of Representatives of the United ; 
States of America in Congress assembled, That the following sum is ein 
appropriated, out of any money in = Treasury not otherwise poate. " 


appropriated, for the fiscal year ending September 30, 1981, namely: 
Funps APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MONETARY PROGRAMS 
United States Quota, International Monetary Fund 


For an increase in the United States quota in the International 
Monetary Fund, the dollar equivalent of 4,202.5 million Special 22 USC 286e 
Drawing ts (approximately $5,537,839,000), to remain available ™* 
until expen and balances equivalent to the current SDR value of 
the United States quota in the Fund shall be me with this 
appropriation. Amounts equivalent to the United States reserve 
position in the Fund shall be credited to this appropriation. Amounts 
available in this account may be transferred to the Fund by the 
Secretary of the Treasury to meet United States obligations in the 
Fund in an amount not to exceed at any time the United States quota 
in the Fund. The amounts provided for valuation adjustments of 
Fund holdings of United States dollars shall continue to be available 
for this purpose and shall be available for transfers to this appropri- 
ation account for the purpose of such adjustments. In the administra- 
tion of these funds it shall be the policy of the United States: 

(1) that the Palestine Liberation Organization should not be Palestine 
given membership in the Fund or be given observer status or any osc il 
other official status at any meeting sponsored by or associated 
with the Fund; 

(2) that the United States Executive Director of the Fund shall 
promptly notify the Fund of such policy; 

(3) that in the event that the Fund provides either member- 
ship, observer status, or any other official status to the Palestine 
Liberation tion, such action would result in a serious 
diminution of United States support; and 
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Report to (4) that upon review of such action, the President would be 
Congress. required to report his recommendations to the Congress wi 
maaan to any further United States participation in the Fund. 


Approved December 17, 1980. 


pemrcneerene HISTORY: 


RT No. 96-1263 (Comm. o: propriations). 
CONGRESSIONAL RECORD, Vol, 126 (1980, 
17 considered and House. 


, 25, 
Dec. 13, considered and passed Senate. 
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Public Law 96-545 
96th Congress 
An Act 


To designate the United States Post Office and Federal ae in Huntington, 
West Virginia, as the “Sidney L. Christie Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the ge 
— Post Bear and Federal Building located in ovation ave bbe 

inia, is hereby designated as the “Sidney L. Christie ‘deaed 
Bu ding”. Any sp tag in any law, regulation, esrAwgoe sone, 
pt or rather anperer of the United States to such building shall be 
considered a reference to the Sidney L. Christie Federal 


we 
The seventh sentence of section 202(c) of the Appalachian 


Regional Development Act of 1965 is amended by striking everythin; 
after “except” and h * ‘child development demonstrations” an 
inserting in lieu “that child development demonstrations 


assisted under this section during fiscal year 1979 ret upon State 
request, be eppreced under section 303 of this Act continued 
support beyond that period”. 


Approved December 18, 1980. 


LEGISLATIVE HISTORY: 


HOUSE es No, 96-431 (Comm. on Public Works and rtation). 
Paci sho a nm orks and Transpo: ion). 


Vol. 125 Ca7oF Oct. 15, considered and ae House. 
Vol. 126 (1980): — ri considered and Senate, amended. 
4, House con in Senate amendment. 


_Dec. 18, 1980 _ 
(H.R. 1298] 
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Public Law 96-546 
96th Congress 
An Act 


To provide for distribution in the United States of certain International Communi- 
cation Agency films relating to President Lyndon Baines Johnson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- 
standing the second sentence of section 501 of the United States 
Information and Educational Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the International Communication Agency 
shall, upon receipt of reimbursement for any expenses involved, 
and upon the securing by the Administrator of General Services 
of any necessary music rights, make available to the Administra- 
tor for deposit in the National Archives of the United States, a 
master copy of each film listed in subsection (b) of this section, 
gph te trims and outs from such films; and 

(2) the ‘Administrator shall make copies of those films available 
for purchase and public viewing in the United States. 

(b) The films to be made available pursuant to subsection (a) of this 
section are the following: 

“A President’s Country”. 

“The President”. 

“Bridge of Friendship and Faith”. 

“President of Upper Volta Visits America’”’. 

“Journey to the Pacific”. 

“A Day in Malaysia”. 

“In Common Cause”. 

“Guest of Honor”. 

“A Day in April”. 

“El Weekend”. 

“Asian Journey’. 

“Common Purpose”. 

“LBJ at San Antonio”. 

“Day of the Oath”. 

“Meeting at Glasboro”. 


Approved December 18, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Nov. 17, considered and passed House. 


Dec. 8, considered and J sere Senate. 
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Public Law 96-547 
96th Congress 
An Act 


To amend section 9 of the National Climate Program Act to extend the authoriza- 
tion for appropriations for fiscal years 1981, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9 of the 
ee Climate Program Act (15 U.S.C. 2908) is amended to read as 
ollows: 


“SEC, 9. AUTHORIZATION FOR APPROPRIATIONS. 


“In addition to any other funds otherwise authorized to be appro- 
priated for the purpose of conducting climate-related programs, there 
are authorized to be appropriated to the Secretary, for the vif to of 
ra oi out the provisions of this Act, not to exceed $50,000,000 for 
the fiscal year ending September 30, 1979, not to exceed $65,000,000 
for the fiscal year ending September 30, 1980, and not to exceed 
$25,500,000 for the fiscal Ping’ ending September 30, 1981, of which 
amount not less than $2,653,000 shall be made directly available to 
the National Climate Program Office in the form of a budget item 
yt ors from the activities of the National Oceanic and Atmospheric 
Administration.”. 

Sec. 2. Section 6(b) of the National Weather Modification Policy 
Act of 1976 (15 U.S.C. 330e) is amended to read as follows: “There are 
authorized to be epceoruses $150,000 for the fiscal year ending 
June 30, 1972, $200,000 each for the fiscal years 1973 through 1980, 
and $100,000 for the fiscal year ending September 30, 1981, to carry 
out the provisions of this chapter.”. 


Approved December 18, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1392 (Comm. on Science and Technology). 
SENATE REPORT No. 96-782 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Aug. 27, considered and passed Senate. 

Oct. 1, considered and passed House, amended. 

Dec. 4, Senate concurred in House amendments. 
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Public Law 96-548 
96th Congress 
An Act 


To designate the Federal Building-United States Courthouse in Sacramento, Califor- 
nia, the “John E. Moss Federal Building-United States Courthouse’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, TI That the Federal 
Building-United States Courthouse, 650 Capitol Mall, Sacramento, 
California, shall hereafter be known and designated as the “John E. 
Moss Federal Building-United States Courthouse”. Any reference in 
a law, map, regulation, document, record, or other paper of the 
United States to such building shall be held to be a reference to the 
“John E. Moss Federal Building-United States Courthouse”’. 


Approved December 18, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Dec. 5, considered and House. 


Dec. 9, considered and passed Senate. 
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Public Law 96-549 
96th Congress 
An Act 
To authorize the Secretary of the Interior to reimburse certain purchasers of sub- _ Dec.18, 1980 _ 
leases from, and creditors of, the Sangre de Cristo Development Company, Incor- {S. 1972] 
porated, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress yesh ladon (a) the Sangre de Cristo 
tary of the Interior is authorized to reimb persons who are oe amg 
goteenions — ae 5 to be bona fide det st of subleases pos hurceronts 
from lopment Company, Incorporated (a j 
pose in eater vipat the laws of the State of New Mexico), 


for pihdivtaion Inte on lots on the Pueblo of Tesuque Indian Reservation near 
Santa Fe, New Mexico. The Secretary is authorized to reimburse such 
persons for the amounts they have expended in the acquisition of a 
sublease or subleases and upon receipt of such compensation such 
persons must relinquish all claims or rights, if any, they may have 
arising from their sublease. 7 
(b) Applications for reimbursement under this Act shall be in such Applications. 
form an Sonnnen such information as the Secretary of the Interior, 
jie iegpee Posay prescribe. No ‘application for reimbursement 
considered by the Secretary unless it is submitted on or 
before the date of pcre ek of the twenty-four-month period follow- 
the date of enactment of this Act. 
7 ) Subject to the availability cd appropriations, ine Secretary shall 
reimburse those applicants who are to be oat fide 
uroheners of subleases from the Sangre de Chisto Development 
» Incorporated, Sg rey Reg rng its master lease with Tesuque 
Pueblo initially approved May 24, 1970, PY the paren of Indian 
Affairs and subsequently disapproved on August 24, 1977. As used in 
this Act, the term “bona fide purchasers” shall mean anyone who 
purchased a sublease in an arm’s-length transaction, for value and 
without notice. 

(d) Within the one-hundred-and-eighty-day period following the 
date of the enactment of ea age the Secretary of the Interior shall 
take such action as may be to inform purchasers of such 
subleases from the de Cristo Development Company, Incorpo- 
— of the fact that Secretary of the Interior has authority to 
reimburse any such person determined by the Secretary to be a bona 
fide purchaser of such sublease for the amounts expended by such 

urc r in the acquisition of such sublease. The shall 
er inform such purchasers that any application for reimburse- 
ment must be submitted on or before the date of expiration of the 
i a aia period following the date of the enactment of this 
ct 


Sec. 2. (a) Subject to the availability of appropriations, the Secre- 
tary of the Interior shall reimburse bona fide creditors of the Sangre 
de Cristo ripe say Company, Incorporated, who shall have been 
certified as such by the United tates District Court for the ae = 
New Mexico, Bankruptcy Division, in the action entitled “San, 
Cristo Development Company, Incorporated, No. 77-1044 in z 
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Jurisdiction. 


Appropriation 
authorization. 


ruptcy”, for the amount the court determines is owing to such 
creditors from such corporation. The United States shall have a right 
to intervene in such action as its interests may warrant in considera- 
tion of the provisions of this section and shall have the rights of a 
party in interest under section 502 of title II, United States Code. No 
eee or entity having or having had an equity interest in the 
gre de Cristo Development Company, Incorporated, shall be 
deemed to be a bona fide creditor of the corporation for purposes of 
this section. 
(b) Any creditor, who has accepted a sublease from the corporation 
for subdivision lots in compensation for services or pa ne Ae 
vided to the corporation and who is otherwise a bona fide creditor 
under subsection (a) of this section, may be reimbursed pursuant to 
subsection (a) for the actual value of such services or materials upon 


render judgment on any | claim for damages, under existing law, 
that the Sangre de Cristo Development Company, Incorporated, may 
have against the United States arising from the action of the United 
States in the initial ie val and subsequent disapproval of the lease 
described in section l(c) of this Act or from the preparation of the 
environmental im statement attendant to such lease. Such action 
must be filed within one year from the date of enactment of this Act 
and jurisdiction confe’ by this section includes jurisdiction of any 
setoff, counterclaim, or other claim or demand whatever on the part 
of the United States against such corporation. 

Sec. 4. Effective 1, 1981, there are authorized to be 
appropriated such sums as may be necessary to carry out the 
provisions of sections 1 and 2 of this Act. 


Approved December 18, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1408 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-798 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 20, considered and passed Senate. 

Nov. 17, considered and passed House, amended. 

Dec: 4, Senate concurred in House amendments. 
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Public Law 96-550 
96th Congress 
An Act 


To designate certain National Forest System lands in the State of New Mexico for __Dec. 19, 1980 _ 
inclusion in the National Wilderness Preservation System, and for other (H.R. 8298] 
purposes. 


Be it enacted by the Senate and House of Representatives of the ’ on 
. eg: 
United States of America in Congress assemb : ve bos! Fosse 
TITLE N. Mex. 
I Dedignation. 


Sec. 101. The purposes of this Act are to— 

(1) designate certain National Forest System lands in New 
Mexico for inclusion in the National Wilderness Preservation 
System in order to promote, perpetuate, and preserve the wilder- 
ness character of the land, to protect watersheds and wildlife 
habitat, preserve scenic and historic resources, and to promote 
scientific research, primitive recreation, ee physical and 
mental challenge, and inspiration for the benefit of all the 
American people; 

(2) insure that certain other National Forest System lands in 
New Mexico be promptly available for nonwilderness uses 
including, but not timi ited to, campground and other recreation 
site development, timber harvesting, intensive range manage- 
ment, mineral development, and watershed and vegetation 
manipulation; and 2 

(3) designate certain other National Forest System land in New 
Mexico for further study in furtherance of the purposes of the 
Wilderness Act. 16 USC 11381 

Sec. 102. (a) In furtherance of the aod tae of the Wilderness Act, ™- 
the following National Forest System ds in the State of New 
Mexico are hereby reg oe hew as wilderness, and therefore, as compo- 
nents of the National Wilderness Preservation System— 

(1) certain lands in the Gila National Forest, New Mexico, 16 USC 1132 
which comprise approximately two hundred and eleven thou- °° 


(2) certain lands in the Cibola National Forest, New Mexico, 16 USC 1182 
which comprise approximately forty-five thousand acres, as 


the Apache Kid Wilderness; 

(3) certain lands in the Apache and Gila National Forests, New 16 USC 1132 
Mexico, which comprise approximately jis Rance Wik acres, as ote. 
soles | be ane ona — entitled “Blue e Wilderness— 

posed”, dated August 1980, and which shall be known as the 
Blue Range Wilderness; 

(4) certain lands in the Lincoln National Forest, New Mexico, 16 USC 1132 
which comprise approximately thirty-four thousand acres, as ™°* 
generally depicted on a map entitled “Capitan Mountains Wil- 
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derness—Proposed”, dated August 1980, and which shall be 
known as the Capitan Mountains Wilderness; 

(5) certain lands in the Carson National Forest, New Mexico, 
which comprise approximately eighteen thousand acres, as gen- 
erally depicted on a map entitled “Cruces Basin Wilderness— 
Proposed”, dated November 1980, and which shall be known as 
the Cruces Basin Wilderness: Provided, however, That the desig- 
nation of this area as wilderness shall not interfere with the 
construction of additional fencing authorized by the grazing 
allotment management plan for the area, and shall not be cause 
to require reductions in existing potential animal unit months 
under the applicable grazing allotment management plan for the 
area; 

(6) certain lands in the Santa Fe National Forest, New Mexico, 
which ig ars approximately five thousand two hundred acres, 
as generally depicted on a map entitled “Dome Wilderness— 
Proposed”, dated August 1980, and which shall be known as the 
Dome Wilderness; 

(7) certain lands in the Gila National Forest, New Mexico, 
which comprise approximately one hundred and forty thousand 
acres, as generally depicted on a map entitled “Gila Wilderness 
Additions—Proposed”’, dated November 1980, and which are 
hereby incorporated in and shall be deemed a part of the Gila 
Wilderness as designated by Public Law 88-577; 

(8) certain lands in the Carson National Forest, New Mexico, 
which comprise approximately twenty thousand acres, as gener- 
ally depicted on a map entitled “Latir Peak Wilderness—Pro- 

”’, dated November 1980, and which shall be known as the 
tir Peak Wilderness; 

(9) certain lands in the Carson and Santa Fe National Forests, 
New Mexico, which comprise approximately fifty-five thousand 
acres, as generally depicted on a map entitled ‘Pecos Wilderness 
Additions—Proposed”, dated November 1980, and which are 
hereby incorporated in and shall be deemed a part of the Pecos 
Wilderness as designated by Public Law 88-577: Provided, That 
nothing in this Act shall interfere with the annngemest of, or 
rules, regulations and law applying to the Santa Fe Municipal 
Watershed; 

(10) certain lands in the Carson National Forest, New Mexico, 
which comprise | ip benbonet ed fourteen thousand seven hundred 
acres, as generally depicted on a map entitled “Wheeler Peak 
Wilderness Additions—Proposed”, dated November 1980, and 
which are hereby incorporated in and shall be deemed to be a 
ed BY oa Wheeler Peak Wilderness as designated by Public 

W SO-9 11; 

(11) certain lands in the Lincoln National Forest, New Mexico, 
which comprise approximately sixteen thousand eight hundred 
and sixty acres, as generally depicted on a map entitled ‘White 
Mountain Wilderness Additions—Proposed”’, dated August 1980, 
and which are hereby incorporated in and shall be deemed to be a 
part of the White Mountain Wilderness as designated by Public 
Law 88-577; 

(12) certain lands in the Cibola National Forest, New Mexico, 
which comprise approximately nineteen thousand acres, as gen- 
erally depicted on a map entitled “Withington Wilderness— 
Proposed’, dated August 1980, and which shall be known as the 
Withington Wilderness; 
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(b) The previous classifications of the Black Range Primitive Area, 
the Blue Range Primitive Area in the State of New Mexico, and the 
Gila Primitive Area are hereby abolished. 

(c) As soon as practicable r this Act takes effect, the Secretary Mone, and legal 

of Agriculture file the maps referred to in this Act and legal filing with 
descriptions of each wilderness area designated by this Act with the congressional 
Committee on Energy and Natural Resources, United States Senate, committees. 
and the Committee on Interior and Insular Affairs, United States 
House of Representatives, and each such map and legal description 
shall have the same force and effect as if included in this Act: 
Provided, however, That correction of clerical and t phical 
errors in such legal descriptions and maps may be made. Each such 
map and legal description shall be on file and available for public 
ins oe in the office of the Chief of the Forest Service, Department 
of iculture. 

(d) Subject to valid existing rights, each wilderness area designated 
by this Act shall be administered by the ery of iculture in 
accordance with the provisions of the Wilderness Act of 1964 (78 Stat. 

892) governing areas designated by that Act as wilderness areas, 16 USC 1131 
except that, with respect to any area designated in this Act, any 
reference in such provisions to the effective date of the Wilderness 

a 3 1964 shall be deemed to be a reference to the effective date of 

this Act. 

Sec. 103. (a) The Secretary of Agriculture shall review the following Lands review, 
lands, in conjunction with the requirements of the National Forest Peetlent and 
Management Act of 1976 and in furtherance of the purposes of the presidential 
Wilderness Act, as to their suitability or eres g | for preserva- recommenda- 
tion as wilderness, and shall submit his report and findings to the tions to 
President, and the President shall submit his recommendations to te ties 
the United States Senate and the United States House of Representa- jote. 
tives no later than January 1, 1986: 16 USC 1600 

(1) Certain lands in the Coronado National Forest, New note, 1131 note. 
Mexico, which comprise approximately fifteen thousand one 
hundred and ten acres, as generally depicted on a map entitled 


“Bunk Robinson Wilderness Study Area—Pro ", dated 
November 1980, and which shall be known as the Bunk Robinson 
Wilderness Study Area. 


(2) Certain lands in the Carson National Forest, New Mexico, 
which comprise ta desegnone forty-six thousand acres, as gen- 
erally depicted on a map entitled ‘Columbine Hondo Wilderness 
Study Area—Proposed”’, dated November 1980, and which shall 
be known as the Columbine Hondo Wilderness Study Area. 

(3) Certain lands in the Lincoln National Forest, New Mexico, 
which comprise approximately twenty-one thousand acres, as 
ried epi on a map entitled “Guadalupe Escarpment 

ilderness Study a dated November 1980, and 
— — be known as the Guadalupe Escarpment Wilderness 

tudy Area. 

(4) Certain lands in the Gila National Forest, New Mexico, 
which comprise approximately eighteen thousand eight hundred 
and sixty acres, as generally depicted on a map entitled “Hell 
Hole Wilderness Study Area—Proposed”, dated November 1980, 
and which shall be known as the Hell Hole Wilderness Study 


Area. 

(5) Certain lands in the Apache and Gila National Forests, New 
Mexico, which comprise approximately eight thousand eight 
hundred acres, as generally depicted on a map entitled ‘Lower 
San Francisco Wilderness Study ‘Anea-Segpcsel; dated 
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November 1980, and which shall be known as the Lower San 
Francisco Wilderness Study Area. 

(6) Certain lands in the Coronado National Forest, New 
Mexico, which comprise approximately seven thousand seven 
hundred and sixty acres, as generally depicted on a map entitled 
“Whitmire Canyon Wilderness Study a—Proposed”, dated 
November 1980, and which shall be known as the Whitmire 
Canyon Wilderness Study Area. 

Administration. (b) Subject to valid existing rights, the wilderness study areas 
designated by this section shall, until Congress determines otherwise, 
be administered by the Secretary of Agriculture so as to maintain 
their presently existing wilderness character and potential for inclu- 
sion in the National Wilderness Preservation System: Provided, That 
within the areas, current levels of motori and other uses and 
improvements shall be permitted to continue subject to such reason- 
able rules and regulations as the Secretary of Agriculture shall 
prescribe. 

Sec. 104. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of New 
Mexico and of the environmental impacts associated with alter- 
native allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines and 
directs that— 

(1) without passing on the queen of the legal and factual 
sufficiency of the II Final Environmental Statement 
(dated January 1979) with respect to National Forest System 
lands in States other than New Mexico such statement shall not 
be subject to judicial review with respect to National Forest 
System lands in the State of New Mexico; 

(2) with respect to the National Forest System lands in the 
State of New Mexico which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE ID), except those areas designated for Wilderness Study by 
section 103 of this Act, or designated as wilderness by this Act, 
that review and evaluation shall be deemed for the purposes of 
the initial land management plans required for such lands by the 
Forest and Rangeland Renewable Resources Planning Act of 
1974 as amended by the National Forest Management Act of 

16 USC 1600 1976 to be an adequate consideration of the suitability of such 

note. lands for inclusion in the National Wilderness Preservation 

System, and the Department of Agriculture shall not bé required 
to review the wilderness option prior to the revision of the initial 
plans, and in no case prior to the date established by law for 
completion of the initial planning cycle; 

(3) areas in the State of New Mexico reviewed in such Final 
Environmental Statement and not designated as wilderness, or 
for wilderness study “4 this Act need not be managed for the 
purpose of protecting their suitability for wilderness designation 
pending revision of the initial plans. 

(c) Unless expressly authorized by Congress, the Secretary shall not 
conduct any further statewide roadless area review and evaluation of 
National Forest System lands in the State of New Mexico for the 
purpose of determining their suitability for inclusion in the National 
Wilderness Preservation System. 
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Sec. 105. Congress does not intend that designation of wilderness 
areas in the State of New Mexico lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from areas 
within the wilderness shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness area. 


TITLE II—TO ESTABLISH THE LANGMUIR RESEARCH SITE 
IN THE STATE OF NEW MEXICO 


Sec. 201, That in order to encourage scientific research into Establishment. 
atmospheric processes and astronomical phenomena, and to preserve 16 USC 542. 
conditions necessary for that research, there is hereby established 
the Langmuir Research Site (hereinafter referred to as the ‘research 
site”) in the Cibola National Forest in the State of New Mexico. 

Src. 202. The Congress finds that the high altitude and freedom 16 USC 542a. 
from air pollution and night luminosity caused by human activity, 
make the research site uniquely suited to the conduct of research 
probes into thunder clouds and for other atmospheric and astronomi- 
cal research purposes. 

Sec. 203. The Secretary of Agriculture shall administer, protect, Administration. 
and regulate use of the research site in accordance with the laws, 16 USC 542b. 
rules, and regulations applicable to National Forest System lands, 
and in such manner as will best contribute to purposes of this Act. 

Sec. 204. The Secretary of iculture in furtherance of the Land use 
purposes of this Act, is hereby authorized, and directed, to enter into er has 
an appropriate land use agreement with New Mexico Institute of F 
Mining and Technology for the Langmuir Research Site for the 
purpose of establishing conditions for use of the national forest land, 
and to set forth working relationships during such period of use. 

Sec. 205. (a) The research site shall consist of approximately thirty- 16 USC 542d. 
one thousand acres, including a principle research facility of approxi- 
mately one thousand acres. The boundaries are depicted on a map 
entitled “Langmuir Research Site”, dated August 1980, which is on 
file and available for public inspection in the office of the Chief, 

Forest Service, United States Department of Agriculture. 

(b) As soon as practicable, after enactment of this Act, the Secre- Management 
tary of Agriculture shall develop a comprehensive management plan lan, 
for the research site consistent with requirements of the National 
Forest Management Act of 1976 (Public Law 94-588) (16 U.S.C. 1604), 
which shall be incorporated into the initial Cibola National Forest 
land and resource management plan as provided for under that Act. 

(c) Following timely notice in writing to the Committee on Interior Minor boundary 
and Insular Affairs of the House of Representatives and the Commit- pe ey man 
tee on Energy and Natural Resources of the Senate of his intention to Ccasteedotal 
do so, the Secretary may make minor adjustments in the boundaries committees. 
of the research site to provide for more effective management or to 
encourage further research activity. For the purposes of this subsec- 
tion, minor boundary adjustments shall not increase or decrease the 
amount of land within the research site by more than seven thousand 
acres. 

(d) In developing the plan, the Secretary shall consult with the 
National Science Foundation, the New Mexico Institute of Mining 
and Technology, the New Mexico Academy of Science and appropri- 
ate conservation, wilderness, wildlife, industry, and other public 
interest groups. 


Pp , 
development. 
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42 USC 5121 
note. 


(e) The plan shall prescribe specific research and management 
objectives necessary for the protection, management, and regulation 
of the research site as outlined in subsection (f) of this section. 

(f) The research site shall be managed in accordance with the 
following objectives: 

(i) The principal research Shy shall be managed primarily 
for scientific research purposes. Dispersed recreation, ier 2 
and other uses which the Secretary determines to be compatible 
with scientific research may be permitted. 

(2) The research site shall be managed to enhance scientific 
research objectives. Scientific research activities and associated 
research equipment and structures shall be permitted within the 
research site in accordance with the plan. 

(3) Roads shall be limited to those necessary for scientific 
research activities and other reasonable activities as determined 
by the Secretary. Motor vehicle use shall be restricted to roads 
designated in the plan. 

(4) The landing of small instrumented research rockets shall be 

rmitted to continue in ent of the research site designated 

or such purposes in the plan. 


TITLE Il1I—FOR THE RELIEF OF ALBERT AND EULALIA 
RODRIGUEZ 


Sec. 301. The py of the Interior is authorized and directed to 
reimburse Albert and Eulalia Rodriguez for improvements to land 
situated in section 5, township 25 north, range 13 east of the New 
Mexico principal meridian within the Taos Pueblo Grant, State of 
New Mexico. 

Sec. 302. Beginning October 1, 1981, there is hereby authorized to 
be appropriated not more than $20,000 for the purposes of this Act. 


TITLE IV—FOR THE RELIEF OF THE VERMEJO 
CONSERVANCY DISTRICT 


Sec. 401. That, notwithstanding any other provision of law, the 
Secretary of the Interior is authorized, subject to the written consent 
of the Vermejo Conservancy District, to amend contract numbered 
178r-458, dated August 7, 1952, as amended, between the Vermejo 
Conservancy District, located in the State of New Mexico, and the 
United States for the construction, operation, and maintenance of the 
Vermejo reclamation project, to defer payments on the remaining 
repayment obligation of the Vermejo Conservancy District under 
such contract, until such time or times as the Secretary determines 
additional repayment to be reasonably feasible, to relieve the district 
of such other penalties, assessments, or costs, including interest, 
which have accrued or may become due under the existing contract 
prior to enactment of this Act, and to transfer all right, title, and 
interest in or to the eae facilities serving the Vermejo Conserv- 
ancy District: Provided, That the Vermejo Conservancy District shall, 
to the extent practicable, continue to operate and maintain the 
facilities of the Vermejo project for the benefit of all authorized 

roject beneficiaries, including the Maxwell National Wildlife 

efuge, and in accordance with the authorized project purposes: 
Provided further, That with the exception of assistance, if needed, 
under the Disaster Relief Act of 1974, as amended, the Federal 
Government shall incur no further expense on behalf of the Vermejo 
project or the Vermejo Conservancy District for the operation and 
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maintenance or rehabilitation of existing facilities or for the develop- 
ment of any new facilities related to the delivery or impoundment of 
water, and further Federal ce related to the Vermejo 
Federal reclamation project shall be limited to administration of such 
amended contract for the purpose of determining and obtaining such 
reasonable re as may be feasible, and to necessary expenses 
for fish and wildlife purposes. Transfer of or facilities to the 
district shall be without any additional consideration in excess of the 
existing repayment obligation of the district, and shall include any 
related lands or interest in lands acquired by the Federal Govern- 
ment for the project, except that any lands or interests in land, or 
interests in water, or other contractual arrangements which may be 
held by the Secretary for management of the Maxwell National 
Wildlife Refuge, for wildlife enhancement purposes, shall not be 
transferred and shall be maintained consistently with existing 
arrangements. Any amended contract which provides for deferral of 
the district’s repayment obligation shall provide that the obligation 
shall continue in effect until repaid or for the useful life of the 
existing facilities, and the Secretary shall provide for a flexible plan 
of repayment of the remaining obligation of the district according to 
the district’s ability to repay as determined by the Secretary. Deter- 
minations of ability to 24 shall include water deliveries achieved 
in a given year, as well as such other factors as the Secretary 
considers to be pertinent. 


TITLE V—CHACO CULTURE NATIONAL HISTORICAL PARK 


Sec. 501. (a) The Co finds that— 16 USC 410ii. 
(1) archeological research in the San Juan Basin conducted 
over the past several years has greatly increased public knowl- 
edge of the scope of the prehistoric culture referred to as Chacoan 


aZl; 

(2) the discoveries and the increased general interest in the 
Chaco phenomenon have come at a time when the San Juan 
Basin is experiencing extensive exploration and development for 
a wide variety of energy-related resources, including coal, 
uranium, oil, and natural gas; 

(3) development of the San Juan Basin’s important natural 
resources and the valid existing rights of private property owners 
will not be adversely affected by the preservation of the archeo- 
logical integrity of the area; and 

(4) in light of the national significance of the Chacoan sites and 
the urgent need to protect them, continued cooperation between 
Federal agencies and private corporations is necessary to provide 
for development in the San Juan Basin in a manner compatible 
with preservation and archeological research. 

(b) It is the purpose of this title to recognize the unique psebeolog: 
cal resources associated with the prehistoric Chacoan culture in the 
San Juan Basin; to provide for the preservation and interpretation of 
these resources; and to facilitate research activities associated with 
these resources. 

Sec. 502. (a) There is hereby established in the State of New Mexico, Establishment. 
the Chaco Culture National Historical Park comprising approxi- 16 USC 410ii-1. 
mately thirty three thousand nine hundred and eighty nine acres as 
generally depicted on the map entitled “Chaco ture National 

istorical Park”, numbered 310/80,032-A and dated August 1979. 

The Chaco Canyon National Monument is hereby abolished, as such, Abolishment. 
and any funds available for the purpose of the monument shall be 16 USC 431 note. 
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it for the purpose of the Chaco Culture National Historical 
ark. 

(b) Thirty three outlying sites generally Geentee on a map entitled 
“Chaco Culture Archeological Protection Sites’, numbered 310/ 


80,033-A and dated August 1980, are hereby designated as “Chaco 
Culture Archeological Protection Sites”. The thirty three archeologi- 
cal protection sites totaling approximately eight thousand seven 
hundred and seventy one acres are identified as follows: 


Muddy Water... 
Newcomb ....... 
Peach Springs 985 
Pierre's Site.. 440 
Raton Well... 23 
PAIRS Sans taas eetca roido cover <cnastiiceasoore seurqasiiroouovomenscanareuthesevesbeeeerconeCsbiasiesdasestaineuits 14 
Sanostee........ 1,565 
SHOE Beak ioe Se aasaschscovedees 40 
Skunk Sprin 588 
Standing ROCK .scscssssonosscscorsesnn 321 
Twin Angels..... 40 
TEOMA IAIN acs cxitcacey ssvesseneseavasencesefthensstutecserecenyonevesdschvcvesseespetéosiersvbumncertal eens dbaeedbeactecrs’ 10 
Ur AG Tea AC PRT, cSsncs ha skdovlopcackontev ed onnuteoseohoanb duos vannekdoosedi-chtovendinlspeieseereieeeere 60 
SSCL CARRIE 05.5 cactamtonndss patos ncetieenclsvbditevsstpioelasioinetipoiahlinveedatbanetdiphank oot tieBiovinsne 870 
List additions or Src. 503. The Secretary of the Interior shall continue to search for 
deletions, additional evidences of Chacoan sites and submit to Congress within 


mse id two years of date of enactment of this Act and thereafter as needed, 
16 USC 410ii-2. | his recommendations for additions to, or deletions from, the list of 
Supra. archeological protection sites in section 502(b) of this title. Additions 

to or deletions from such list shall be made only by an Act of 


Congress. 

Lands, waters, Sec. 504. (a) The Secretary is authorized to acquire lands, waters, 

and interests, and interests therein within the boundaries of the Chaco Culture 

16 USC 410i-g, National Historical Park (hereinafter referred to as the “park”) and 
the archeological protection sites as identified in section 502 of this 
title by donation, purchase with donated or a be acre funds, or 
exchange. Property owned by the State of New Mexico or any 
political subdivision thereof, may be acquired by exchange or dona- 
tion only. Property held in trust for the benefit of any Indian tribe or 
for the benefit of any individual member thereof may be acquired 
only Abie the consent of such owner or beneficial owner as the case 
may be. 

(b) The respective tribal authorities are authorized to convey b 
exchange, purchase, on donation the beneficial interest in any lan 
designated by section 502 of this Act and held in trust by the United 
States for the respective tribes, to the Secretary, subject to such terms 
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and conditions as the tribal authority deems necessary, and which the 
Secre deems are consistent with the purposes of this title. _ 

(c(1) The Secretary shall attempt to acquire private lands or Private lands or 
interests therein by exchange prior to acquiring lands by any other a 
method authorized pursuant to section 504 of this Act. it : 

(2) The Secretary shall attempt to enter into cooperative agree- Private property 
ments pursuant to section 505 of this Act with owners of private QWiNi™. 

roperty for those archeological protection sites described in section S2reements. 
509 ) of this Act. The Secretary shall acquire fee title to any such 
private property only if it is necessary to prevent direct and material 
damage to, or destruction of, Chaco cultural resources and no cooper- 
rape" a with the owner of the private property interest can 


effected. 

(d\(1) For purposes of completing an exchange pursuant to subsec- Federal property 
tions (a) and (b), the Secretary shall designate a pool of at least three B00!, 
times the private acreage described in subsections (a) and (b), com- — 
prised of Federal propery interests of a similar resource character to 

roperty to be exchanged. Federal property shall, whenever possible, 
Re aecighaed in blocks of at least one section in size, but in no event 
shall the blocks designated be less than one-quarter of a section in 


size. 

(2) The Secretary may include within the pool any Federal property 
under his jurisdiction except units of the National Park System, 
National Forest System, or the National Wildlife Refuge System that 
are nominated by the owner of the private property to be exchanged. 
Exchanges shall be on the basis of equal value, and either party to the 
exchange may pay or accept cash in order to equalize the value of the 
property exchange, except that if the parties agree to an exchange 
and the Secretary determines it is in the public interest, such 
bar i may be made for other than equal values. 

(e) Federal lands, waters, and interests therein excluded from Federal lands 
the boundaries of Chaco Canyon National Monument by this title ¢xchanged for 
may be exchanged for non-Federal property to be acquired pursuant property. 
to this title. Any lands so excluded shall be managed by the etary 
under the provisions of the Federal Land Policy and Management 
Act of 1976. Transfer of administration of such lands to the Bureau of 43 USC 1701 
Land Management shall not be considered a withdrawal as that term ™°* 
is defined in section 103(j) of the Federal Land Policy and Manage- 
ment Act of 1976. 43 USC 1702. 

Sec. 505. The Secretary shall seek to enter into cooperative agree- 16 USC 410ii-4. 
ments with the owners, including the beneficial owners, of the 
properties located in whole or in part within the park or the 
archeological protection sites. The p of such agreements shall 
be to protect, preserve, maintain, and administer the archeological 
resources and associated site regardless of whether title to the 
property or site is vested in the United States. Any such agreement 
shall contain provisions to assure that (1) the Secretary, or his 
representative, shall have a right of access at all reasonable times to 
appropriate portions of the property for the p of cultural 
resource protection and conducting research, and (2) no changes or 
alterations shall be permitted with respect to the cultural resources 
without the written consent of the Secretary. Nothing in this title 
shall be deemed to prevent the continuation of traditional Native 
American religious uses of properties which are the subject of 
cooperative agreements. 

EC. 506. (a) The Secretary shall administer the park in accordance Administration. 
with the provisions of this title and the provisions of law generally 16 USC 410ii-5. 
applicable to the administration of units of the National Par 
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43 USC 1702. 


to congressional 
committees. 


16 USC la-7. 


16 USC 410ii-6, 


Plan, submittal 
to congressional 
committees, 


Computer- 
enerated data 


development. 


System, including the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 
2-4), and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-7). 
(b) The Secretary shall protect, preserve, maintain, and administer 
the Chaco Culture Archeological tection Sites, in a manner that 
will preserve the Chaco cultural resource and provide for its interpre- 
tation and research. Such sites shall be managed by the Secretary in 
accordance with the provisions of this title and the provisions efiaw 
enerally applicable to public lands as defined in section 103(e) of the 
ederal d Policy and Management Act of 1976: Provided, how- 
ever, That lands held in trust by the Secretary for an Indian tribe or 
any individual member thereof, or held in restricted fee status shall 
continue to be so m ed or held by the Secretary. 

(c) No activities shall be permitted upon the upper surface of the 
srebeologien, protection sites which shall endanger their cultural 
values. For the purposes of this title, upper surface shall be consid- 
ered to extend to a depth of twenty meters below ground level. 
Nothing in this title shall be deemed to prevent exploration and 
development of subsurface oil and gas, mineral, and coal resources 
from without the sites which does not infringe upon the upper surface 
of the sites. 

(d) Nothing in this title shall be deemed to prevent the continuation 
of livestock grazing on properties which are the subject of cooperative 
agreements. 

(e) Within three complete fiscal years from the date of enactment, 
the Secretary shall transmit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, a general management plan for the identification, research, 
and protection of the park, pursuant to the provisions of subsection 
(12\(b) of the Act of August 18, 1970, to be developed by the Director, 
National Park Service, in consultation with the Directors, Bureau of 
Land Management and Bureau of Indian Affairs and the Governor, 
State of New Mexico, and a joint management plan for the identifica- 
tion, research, and protection of the archeological protection sites, to 
be developed by the Director, National Park Service, in consultation 
and concurrence with the Directors, Bureau of Land Management 
aad Bureau of Indian Affairs, and the Governor, State of New 

exico. 

Src. 507. (a) Consistent with and in furtherance of the purposes of 
the Division of Cultural Research of the Southwest Cultural Re- 
sources Center, operated by the National Park Service, the Secretary 
shall continue such research and data gathering activities as may be 
appropriate to further the purposes of this title and knowledge of the 

aco culture. The Secretary shall submit in writing within six 
months of the effective date of this section, to the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the United States Senate, a plan for the continued operational 
program of the Division. The Secretary is authorized and encouraged 
to establish a committee composed of professional archeologists and 
others with related professional expertise including the designee of 
the Governor of the State of New Mexico to advise the Secretary in 
matters related to the surveying, excavation, curation, interpreta- 
tion, protection, and management of the cultural resources of the 
historical park and archeological protection sites. 

(b) The Secretary shall, through the Division of Cultural Research 
of the Southwest Cultural Resources Center of the National Park 
Service, be responsible for the development of a computer-generated 
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data base of the San Juan Basin, and make such information 
available to Federal and private groups when to do so will assist such 
groups in the preservation, management, and development of the 
resources of the basin. 

(c) The head of any Federal agency having direct or indirect 
jurisdiction over a proposed Federal or federally assisted undertaking 
with a to the lands and waters in the archeological protection 
sites, and the head of any Federal agency having authority to license 
or B+ shies any undertaking with respect to such lands and waters, 
shall prior to the approval of the expenditure of any Federal funds on 
such undertaking, or prior to the issuance of any license or permit, as 
the case may be, afford the Secretary a reasonable pacgremge | to 
comment in writing with regard to such undertaking and its effect 
upon such sites, and shall give due consideration to any comments 
made by the Secretary and to the effect of such undertaking on the 
purposes for which such sites are established. 

Sec. 508. Effective October 1, 1981, there are authorized to be Appropriation 
appropriated such sums as may be Spe to carry out the Pres chgereram 
provisions of this title but not to exceed $11,000,000 for acquisition eo 
and $500,000 for development. 


TITLE VI—SALINAS NATIONAL MONUMENT 


Src. 601. (a) In order to set apart and preserve for the benefit and ignation. 
enjoyment of the American people the ruins of prehistoric Indian 1° 431 note. 
pueblos and associated seventeenth century Franciscan Spanish 
mission ruins, the Secretary is authorized to acquire by donation, or 
by purchase with donated or appropriated funds, or otherwise, not to 
exceed four hundred and sixty six acres of land in the State of New 
Mexico which, in addition to the lands now comprising Gran Quivira 
National Monument, shall be designated as the inas National 
Monument. The Secretary is further authorized to acquire, in or near Additional 
the town of Mountainair, such additional lands as may be necessary /ands, 
for an administrative site for the monument. Seren. 
(b) Gran Quivira National Monument is hereby abolished as such, Abolishment. 
and ay funds available for purposes of the monument shall be 16 USC 431 note. 
available for purposes of the Salinas National Monument. 
(c) The Secretary shall administer and protect the monument in Administration. 
accordance with the Seber of this section and the provisions of 
law generally applicable to the administration of units of the national 
sty system, including the Act of August 25, 1916 (89 Stat. 535; 16 
S.C. 1, 2-4), and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 
461-467). The Secretary is encouraged to transfer to the employment Personnel 
of the National Park Service such personnel associated with the ‘ransfer. 
administration of the State-owned lands as are interested in and 

recur for such transfer, as such State lands are acquired by the 

ecretary. 
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ropriation (d) There are bebe authorized to be appropriated such sums as 
aut orization. may be n to carry out the provisions of this section, but not to 
exceed $1,140,000 for acquisition and $500,000 for development. 


Approved December 19, 1980. 


LEGISLATIVE HISTORY: 


vee 5 5 = RECORD, Vol. 126 (1980): 
Novy. 21, considered and passed House. 
Dec. 1, considered and passed Senate. 
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Public Law 96-551 
96th Congress 
An Act 


To grant the consent of the Congress to the Tahoe Regional Planning Compact, and __Dec. 19, 1980_ 
to authorize the of Agriculture and others to cooperate with the plan- [H.R. 8235) 
ning agency thereby created. 


Be it enacted by the Senate and House of Representatives of the : 
United States of America in Congress assembled, That in order to Tahoe Regional 
enco' the wise use and conservation of the waters of Lake Tahoe Piece 
and of the resources of the area around said lake, the consent of the Congressional 
Congress is hereby ie to the Tahoe Regional Planning Compact consent. 
heretofore adopted by the States of California and Nevada, which 
compact reads as follows: 


TAHOE REGIONAL PLANNING COMPACT 


ARTICLE I.—FINDINGS AND DECLARATIONS OF POLICY 


(a) It is found and declared that: 

(1) The waters of Lake Tahoe and other resources of the see 
are threatened with deterioration or degeneration, which endan- 
gers the natural beauty and economic productivity of the region. 

(2) The public and private interests and investments in the 
region are substantial. 

(8) The region exhibits unique environmental and ecological 
values which are irreplaceable. 

(4) By virtue of the special conditions and circumstances of the 
-—- s natural ecology, developmental pattern, population dis- 
tribution and human needs, the region is experiencing problems 
of resource use and deficiencies of environmental control. 

(5) Increasing urbanization is threatening the ecological values 
of the region and threatening the public opportunities for use of 
the public lands. 

(6) Maintenance of the social and economic health of the region 
depends on maintaining the signi t scenic, recreational, 
educational, scientific, natural and public health values provided 
by the Lake Tahoe Basin. 

(7) There is a public interest in protecting. preserving and 
enhancing these values for the residents of the region and for 
visitors to the region. 

(8) Responsibilities for providing recreational and scientific 
opportunities, preserving scenic and natural areas, and safe- 
guarding the public who live, work and play in or visit the region 
are divided among local governments, ional agencies, the 
States of California and Nevada, and the Federal Government. 

(9) In recognition of the public investment and multistate and 
national significance of recreational values, the Federal 
Government has an interest in the acquisition of recreational 
property and the management of resources in the ion to 
preserve environmental and recreational values, and the Federal 
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Government should assist the States in fulfilling their 
responsibilities. 

(10) In order to preserve the scenic beauty and outdoor recre- 
ational opportunities of the region, there is a need to insure an 
equilibrium between the region’s natural endowment and its 
manmade environment. 

(b) In order to enhance the efficiency and governmental effective- 
ness of the region, it is imperative that there be established a Tahoe 

ional Planning Agency with the powers conferred by this compact 

including the power to establish environmental threshold 
capacities and to adopt and enforce a regional plan and implementing 
ordinances which will achieve and maintain such capacities while 
providing opportunities for orderly growth and development consist- 
ent with such capacities. 

(c) The Tahoe Regional Planning Agency shall interpret and 
administer its plans, ordinances, rules and regulations in accordance 
with the provisions of this compact. 


Articie I].—DeErinItTIons 


As used in this compact: 

(a) “Region,” includes Lake Tahoe, the adjacent parts of Douglas 
= Washoe Counties and Carson City, which for the purposes of this 

shall be deemed a county, lying within the Tahoe Basin in 

the. tate of Nevada, and the ne 6 parts of the counties of Placer 
and El] Dorado lying within the Tahoe Basin in the State of California, 
and that additional and adjacent part of the county of Placer outside 
of the Tahoe Basin in the State of California which lies southward 
and eastward of a line starting at the intersection of the basin 
crestline and the north boundary of section 1, thence west to the 
northwest corner of section 3, thence south to the intersection of the 
basin crestline and the west boundary of section 10; all sections 
referring to township 15 north, range 16 east, M.D.B. & M. The 
region defined and eyo herein shall be as precisely delineated 
on official maps of the agen 

(b) “Agency” means the 7 Tahoe Regional Planning Agency 

(c) “Governing body” means the governing board of ti the Tahoe 
Resonal Pi Planning Agency 

(d) “Regional plan” means the long-term general plan for the 
development of the region. 

(e) “Planning commission” means the advisory OB commis- 
sion appointed pursuant to subdivision (h) of artic 

(f) “Gaming” means to deal, operate, carry on, conduct, maintain or 
expose for play any banking or percentage game played with cards, 
dice or any mechanical device or machine for money, property, 
checks, credit or any representative of value, including, without 
limiting the generality of the foregoing, faro, monte, roulette, keno, 
bingo, fantan, twenty-one, blackjack, seven-and-a-half, big injun, 
klondike, craps, stud poker, draw poker or slot machine, but does not 
include social games played solel o drinks, or cigars or cigarettes 
served individually, games pla: ivate homes or residences for 
prizes or games operated by Gavitable e or educational organizations, 
to the extent excluded by apalicabis State law. 

(g) “Restricted gaming license” means a license to operate not more 
than 15 slot machines on which a quarterly fee is charged pursuant to 
NRS 463.373 and no other games. 
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(h) “Project” means an activity undertaken by any person, includ- 
ing any public agency, if the activity may substantially affect the 
land, water, air, space or any other natural resources of the region. 

(i) “Environmental threshold carrying capacity’ means an envi- 
ronmental standard n to maintain a significant scenic, recre- 
ational, educational, scientific or natural value of the region or to 
maintain public health and safety within the region. Such standards 
shall include but not be limited to standards for air quality, water 
quality, soil conservation, vegetation preservation and noise. 

(j) “Feasible” means pale of being accomplished in a successful 
manner within a reasonable period of time, taking into account 
economic, environmental, social and technological factors. 

(k) ‘ open to public use” means of the areas within a 
structure housing gaming under a nonrestricted license except areas 
devoted to the private use of guests. 

() “Areas devoted to private use of guests” means hotel rooms and 
hallways to serve hotel room areas, and any parking areas. A hallway 
serves hotel room areas if more than 50 percent of the areas on each 
side of the hallway are hotel rooms. 

(m) “Nonrestricted license’ means a gaming license which is not a 
restricted gaming license. 


ARTICLE IIT.—ORGANIZATION 


(a) There is created the Tahoe Regional Planning Agency as a Establishment. 
se te legal entity. 
e governing body of the agency shall be constituted as follows: Sis 
(1) California delegation: California 
(A) One member appointed by each of the county boards <elegation, 
of supervisors of the counties of El] Dorado and Placer and °: 
one member appointed by the city council of the city of 
South Lake Tahoe. Any such member may be a member of 
the county board of supervisors or city council, respectively, 
and shall reside in the territorial jurisdiction of the govern- 
mental body making the appointment. 
(B) Two members appointed by the Governor of California, 
one member appointed by the speaker of the assembly of 
California and one member yee by: the senate rules 
committee of the State of California. The members 
dhets of ts region dad elAM eapeebect the public at Large 
ents of the region an represent the ic at e 
within the State of California. 
(2) Nevada delegation: Nevada 
(A) One member appointed by each of the boards of county delegation, 
commissioners of Douglas and Washoe Counties and one . 
member appointed the board of supervisors of Carson 
City. Any such member may be a member of the board of 
county commissioners or board of supervisors, respectively, 
and reside in the territorial jurisdiction of the govern- 
mental body making the Seren tees 


(B) One member appointed by the Governor of Nevada, the 
secretary of State of Nevada or his designee, and the director 
of the State de ent of conservation and natural 


resources of Nevada or his d ee. Except for the secretary 
of State and the director of the State department of conserva- 
tion and natural resources, the members or designees 
appointed pursuant to this subparagraph shall not be resi- 
dents of the region. All members appointed pursuant to this 
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subparagraph shall represent the public at large within the 
State of Nevada. 

(C) One member appointed for a 1-year term by the six 
other members of the Nevada delegation. If at least four 
members of the Nevada delegation are unable to agree upon 
the selection of a seventh member within 60 days after the 
effective date of the amendments to this compact or the 
occurrence of a vacancy on the governing body for that State 
the Governor of the State of Nevada shall make such an 
appointment. The member appointed pursuant to this sub- 
paragraph may, but is not required to, be a resident of the 
region within the State of Nevada. 

(3) If any appointing authority under paragraph (1XA), (1\(B), 
(2A) or (2)(B) fails to make such an appointment within 60 days 
after the effective date of the amendments to this rash or the 
occurrence of a vacancy on the governing body, the Governor of 
the State in which the appointing authority is located shall make 
a appointment. The term of any member so appointed shall be 

year. 

(4) The position of any member of the governing body shall be 
deemed vacant if such a member is absent from three consecutive 
meetings of the governing body in any calendar year. 

(5) Each member and employee of the agency shall disclose his 
economic interests in the region within 10 days after taking his 
seat on the governing board or being employed by the agency and 
shall thereafter disglose any further economic interest which he 
acquires, as soon as feasible after he acquires it. As used in this 
paragraph, ‘“‘economic interests” means: 

(A) Any business entity operating in the region in which 
the member or gh gg has a direct or indirect investment 
worth more than $1,000. 

(B) Any real property located in the region in which the 
member or employee has a direct or indirect interest worth 
more than $1,000. 

(C) Any source of income attributable to activities in the 
region, other than loans by or deposits with a commercial 
lending institution in the regular course of business, aggre- 
gating $250 or more in value received by or promised to the 
member within the preceding 12 months; or 

(D) Any business entity operating in the region in which 
the member or employee is a director, officer, partner, 
trustee, employee or holds any position of management. 

No member or employee of the agency shall make, or attempt to 
influence, an agency decision in which he knows or has reason to 
know he has an economic interest. Members and employees of 
the agency must disqualify themselves from making or partici- 
ting in the making of the agency when it is reasonably 
oreseeable that the decision will have a material financial effect, 
distinguishable from its effect on the public generally, on the 
economic interests of the member or employee. 


(b) The members of the agency shall serve without compensation, 


but the expenses of each member shall be met by the body which he 
represents in accordance with the law of that body. All other 
expenses incurred by the governing body in the course of exercising 
the powers conferred upon it by this compact unless met in some 
other ay hi specifically provided, shall be paid by the agency out of 
its own : 


PUBLIC LAW 96-551—DEC. 19, 1980 94 STAT. 3237 


(c) Except for the secretary of State and director of the State 
department of conservation and natural resources of Nevada and the 
member appointed pursuant to subdivision (a(2\C), the members of 
the governing body serve at the pleasure of the appointing authority 
in each case, but each appointment shall be reviewed no less often 
than every 4 years. Members may be reappointed. 

(d) The Cabbie body of the agency shall meet at least monthly. Monthly 
All meetings shall be open to the public to the extent required by the meetings. 
law of the State of California or ci — mel fees Mfossa echo td 
imposes the greater requirement, applicable governments a’ 
the time such sieoting ts held. The governing body fix a date for 
its regular monthly meeting in such terms as “the first Monday of 
each month,” and shall not c nge such date more often than once in 
any calendar year. Notice of the date so fixed shall be B eos by 
publication at least once in a newspaper or combination of newspa- 
pers whose circulation is general throughout the region and in 
county a portion of whose territory lies within the region. Notice of 
any — meeting, — an emergency meeting, shall be given by 
so publishing the date and place and posting an agenda at least 5 days 
prior to the meeting. : ‘ 

(e) The position of a member of the gove body shall be Vacancies. 
considered vacated upon his loss of any of the qualifications required 
for his appointment and in such event the appointing authority shall 
appoint a successor. ; 

aN The governing body shall elect from its own members a chair- Chairman and 
man and vice chairman, whose terms of office shall be 2 years, and ama 
who may be reelected. If a vacancy occurs in either office, the ; 
governing body may fill such vacancy for the unexpired term. ‘ 

(g) Four of the members of the governing body from each State Noting 
constitute a quorum for the transaction of the business of the agency. Procedures. 
The voting procedures shall be as follows: 

(1) For adopting, amending or repealing environmental thresh- 
old carrying capacities, the regional plan, and ordinances, rules 
and regulations, and for granting variances from the ordinances, 
rules and regulations, the vote of at least four of the members of 
each State agreeing with the vote of at least four members of the 
other State shall be required to take action. If there is no vote of 
at least four of the members from one State ing with the 
vote of at least four of the members of the other State on the 
actions specified in this paragraph, an action of rejection shall be 
deemed to have been taken. 

(2) For approving a project, the affirmative vote of at least five 
members from the State in which the project is located and the 
affirmative vote of at least nine members of the governing body 
are required. If at least five members of bro esha body from 
the State in which the project is located and at least nine 
members of the entire governing body do not vote in favor of the 
ee upon a motion for approval, an action of rejection shall 

deemed to have been taken. A decision by the agency to 
approve a project shall be supported by a statement of findings, 
adopted by tes ly which indicates that the project complies 
with the regional plan and with applicable ordinances, rules and 
regulations of the agency. 

(3) For routine business and for directing the agency’s staff on 
litigation and enforcement actions, at least eight members of the 
governing yao | must agree to take action. If at least eight votes 
in favor of such action are not cast, an action of rejection shall be 
deemed to have been taken. 
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Whenever under the provisions of this compact or any ordinance, 
rule, regulation or policy adopted pursuant thereto, the agency is 
required to review or approve any project, public or private, the 
agency shall take final action by vote, whether to approve, to require 
modification or to reject such project, within 180 days after the 
application for such project is accepted as complete by the agency in 
compliance with the agency’s rules and regulations governing such 
delivery unless the applicant has agreed to an extension of this time 
limit. If a final action by vote does not take place within 180 days, the 
applicant may bring an action in a court of competent jurisdiction to 
compel a vote unless he has agreed to an extension. This provision 
does not limit the right of any person to obtain judicial review of 
agency action under subdivision (h) of article VI. The vote of each 
member of the governing body shall be individually recorded. The 
governing body s adopt its own rules, regulations and procedures. 

(h) An advisory planning commission shall be appointed by the 

ency. The commission shall include: The chief Penning ices of 
Placer County, El Dorado County, and the city of South Tahoe 
in California and of Douglas County, Washoe County and Carson City 
in Nevada, the executive officer of the Lahontan Regional Water 
Quality Control Board of the State of California, the executive officer 
of the Air Resources Board of the State of California, the director of 
the State department of conservation and natural resources of the 
State of Nevada, the administrator of the division of environmental 
protection in the State department of conservation and natural 
resources of the State of Nevada, the administrator of the Lake Tahoe 
Management Unit of the United States Forest Service, and at least 
four lay members with an equal number from each State, at least half 
of whom shall be residents of the region. Any official member may 
designate an alternate. 

The term of office of each lay member of the advisory planning 
commission shall be 2 years. Members may be reappointed. 

The position of each member of the advisory planning commission 
shall be considered vacated upon loss of any of the qualifications 
required for appointments, and in such an event the appointing 
authority shall appoint a successor. 

The advisory planning commission shall elect from its own mem- 
bers a chairman and a vice chairman, whose terms of office shall be 2 
years and who may be reelected. If a vacancy occurs in either office, 
the advisory planning commission shall fill such vacancy for the 
unexpired term. 

A majority of the members of the advisory planning commission 
constitutes a quorum for the transaction of the business of the 
commission. A majority vote of the quorum present shall be required 
to take action with respect to any matter. 

(i) The agency shall establish and maintain an office within the 
region, and for this purpose the agency may rent or own property and 
equipment. Every plan, ordinance and other record of the agency 
which is of such nature as to constitute a public record under the law 
of either the State of California or the State of Nevada shall be open 
to inspection and copying during regular office hours. 

? Each authority charged under this compact or by the law of 
either State with the duty of appointing a member of the governing 
body of the agency shall by certified copy of its resolution or other 
action notify the Secretary of State of its own State of the action 

en. 
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ArtTICLE [V.—PERSONNEL 


(a) The gerecnnsy toe, shall determine the qualification of, and it 
shall appoint and fix the salary of, the executive officer of the agency, 
and shall employ such other staff and legal counsel as may be 
necessary to execute the powers and functions provided for under this 
compact or ae accordance bs any be ig aha merit or contracts or 
agreements agency may e for administering. 

(b) Agency personnel a PN Bee and regulations shall conform 
insofar as B cage to the regulations and procedures of the civil 
service ok . pte of California Se ag on“ of Ler tges Dye m pe 
determin governing body e agency; an 
regional and bistate in application and effect; provided that the 

verning body may, for administrative convenience and at its 
tion, assign the administration of designated personnel 
arrangements to an agency of either State, and provided that admin- 
istratively convenient adjustments be made in the standards and 

tions governing personnel assigned under intergovernmental 
agreements. 

(c) The agency may establish and maintain or participate in such 
additional programs of employee benefits as may be at vin to 
afford employees of the agency terms and conditions o pon og sna 
similar to those enjoyed by employees of California and Nevada 


generally. 
ARTICLE V.—PLANNING 


(1) In preparing each of the plans required by this article and each Hearing. 
amendment thereto, if any, s uent to its adoption, the planning 
commission after due notice hold at least one public hearing 
which may be continued from time to time, and shall review the 
temtocny. gud any written recommendations presented at such 
hearing before recommending the plan or amendment. The notice 
i et sn an gi hese gy iven at least 20 days prior to the 
public hearing by publication at once in a newspaper or 
combination of n pers whose circulation is general throughout 
the region and in county a portion of whose territory lies within 
the region. 

The planning commission shall then recommend such plan or 
amendment to the governing body for adoption by ordinance. The 
governing body may adopt, modify or reject the pro plan or 
amendment, or may initiate and adopt a plan or amendment without 
referring it to the p ing commission. If the governing body 
initiates or substantially m esa fe or amendment, it shall hold 
at least one public hearing thereon r due notice as required in this 
subdivision. 

If a request is made for the amendment of the regional plan by: 

(1) A political subdivision a part of whose territory would be 
affected by such amendment; or 
(2) The owner or lessee of real property which would be 
affected by such amendment, 
the governing body shall complete its action on such amendment 
within 180 days after such request is accepted as complete according 
to standards which must be prescribed by ordinance of the agency. 

(b) The agency shall develop, in cooperation with the States of Environmental 
California and Nevada, environmental old carrying capacities threshold 
for the region. The agency should request the President’s Council on SAU yit8. 
Environmental Quality, the U.S. Forest Service and other appropri- — 
ate agencies to assist in developing such environmental threshold 
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Regional plan. 


Transportation. 
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carrying capacities. Within 18 months after the effective date of the 
amendments to this compact, the agency shall adopt environmental 
threshold carrying capacities for the region. 
(c) Within 1 year after the adoption of the environmental threshold 
capacities for the region, the agency shall amend the 
econ plan so that, at a minimum, the plan and all of its elements, 
as implemented through agency ordinances, rules and regulations, 
achieves and maintains the adopted environmental threshold carry- 
ing capacities. Each element of t the plan shall contain implementa- 
tion Slog and time schedules wo — implementation by 
ordinance. The planning commission and Mian Moe ner shall con- 
tinuously 1 review and maintain the regio e regional a 
ee ee or diagrams, aod text, or texts setting fo 
the projects and proposals for implementation of the regional p Mets : 
description of the needs and goals of the region oe a statement fof the 


a standards and elements of the be ae 
PTh otter plan and includes 


onal plan shall be a single e 
all at of t the following correlated elements: 
(1) A land-use plan for the integrated ment and general 
location and extent of, and the criteria and stan for, the uses of 


land, water, air, space and other natural resources within the region, 
including but not limited to an indication or allocation of maximum 
population densities and permitted uses. 

a) 2)A oe plan for the integrated development of a 
regional system of transportation, including but not limited to 
Peete highways, transportation facilities, transit routes, elas 

, navigation facilities, public transportation facilities, bicycle 
facilities, and appurtenant terminals and facilities for the movement 
a people and Be eg within the region. The goal of transportation 


OO ter To reduce dependency on the automobile by making more 
effective use of existing transportation modes and of Subic 
transit to move people and goods within the region; and 

(B) To reduce to the extent feasible air pollution which is 
caused by motor vehicles. 

Where increases in capacity are required, the agency shall give 
preference to providing such capacity in hbeaih public transportation 
and public programs and projects related to transportation. The 
agency shall review and consider all existing transportation plans in 
pre its regional transportation plan pursuant to this 


The PeThe plan shall provide for an appropriate transit system for the 
ion. 
e plan shall give consideration to: 
(A) ) Completion of the Loop Road in the States of Nevada and 


iB) Utilization of a light rail mass transit system in the South 
Shore area; an 
— Utilization of a transit terminal in the Kingsbury Grade 


Until ti the regional plan is revised, or a new transportation pon is 
adopted in accordance with this paragraph, the agency 
effective transportation plan. 

(3) A conservation plan for the preservation, development, utiliza- 
tion, and management of the scenic and other natural resources 
within the basin, including but not limited to, soils, shoreline and 
submerged lands, scenic corridors along transportation routes, open 
spaces, recreational and historical facilities. 
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(4) A recreation plan for the development, utilization, and manage- Recreation. 
ment of the recreational resources of the hen including wean not 
limited to, wilderness and forested lands, parks and ee de 
and hiking trails, beaches and sinbarortas i avieihe or skiing 
and other recreational facilities. 

(5) A public services and facilities plan for the general location, Public services 
scale and provision of public services and facilities, which, by the 2n¢ facilities. 
nature of their re a size, — as other characteristics are 

necessary or appropriate for inclusion in the regional plan 

In formulating and maintaining the regional plan, the ‘epee 4 
commission and governing body shall take account of and s 
to harmonize the needs of the region as a or. the plans of the 
counties and cities within the regen, the plans and planning activi- 
ties of the State, Federal and other public agencies and nongovern- 
mental agencies and organizations which affect or are concerned 
“— dni and develo — brs ae the region. 

e regional plan shall provide for attaining and maintaining 
Feleral State, or local air and water quality standards, whichever are 
strictest, in the respective portions of the region "for which the 
standards are applicable. 

The agency may, however, adopt air or water quality standards or 
control measures more stringent than the applicable State implemen- 
tation plan or the applicable Federal, State, or local standards for the 
region, if it finds that such additional standards or control measures 
are necessary to achieve the plieabh of this compact. Each element 
of the regional A grea ijpore applicable, shall, by ordinance, identify 
the means and time schedule by which air and water quality 


standards will be attained. 

(e) Except for the er pe Transportation Plan of the California 
Tahoe Regional ne ae ncy, the onal plan, ordinances, 
rules and regulations adopted by the ifornia Tahoe Regional 


Planning Agency in 2 on July 4 1980, shall be the regional plan, 
ordinances, rules and regulations of the ‘Tahoe ional Planning 
Agency for that portion of the Tahoe region located in the State of 
California. Such plan, ordinance, rule or regulation may = amended 
or sopeeies by : e ae pee As the aia A — plans, o ae 
nances, rules and regulations of the Tahoe Region: the California 
that do not conflict with, or are not addressed by, th 
Tahoe Regional Planning Prom ’s plans, ordinances, rules a 
regulations referred to in this subdivision shall continue to be 
applicable unless amended i pi ai rosea the governing body of the 
agency. No provision of the an, ordinances, rules and 
ations of the California shoe pl oon A Planning Agency 
referred to in this subdivision shall apply to that portion of the region 
within the State of Nevada, unless such provision is adopted for the 
Nevada portion of the region by the governing body of the agency. 
(f) The regional plan, ordinances, rules and ations of the 
Tahoe Regional P Agency apply to that portion of the region 
within the State of Ne ee a 
e agency shall opt ordinances prescribing specific written 
fneings that the by ad must make prior to approvin, g any project in 
the region. These findings shall relate to environmental protection 
and shall insure that the pstect under review will not adversely 
affect implementation of t be goxeer plan and will not cause the 
rss ten str it nae threshold carrying capacities of the region to 
ex 
(h) The agency shall maintain the data, maps and other informa- 
tion developed in the course of formulating and administering the 
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regional plan, in a form suitable to assure a consistent view of 
devevccanshidl trends and other relevant information for the avail- 
ability of and use by other agencies of government and by private 
organizations and individuals concerned. 

(i) Where necessary for the realization of the regional plan, the 
agency may comes in collaborative planning with local governmen- 
tal jurisdictions located outside the region, but contiguous to its 

boundaries. In formulating and implementing the regional plan, the 
be goon shall seek the cooperation and consider the recommendations 

counties and cities and other agencies of local government, of 
State and Federal agencies, of educational institutions and research 
organizations, whether public or private, and of civic groups and 
private persons. 
Articte VI.—AcEncy’s Powers 


ae The governing body shall adopt all necessary ordinances, rules, 
tions to effectuate the adopted regional plan. Except as 
i provided in this compact, every such ordinance, rule or 
regulation shall establish a minimum standard applicable taenceh 
out the og Any political subdivision or ipa! agency may adopt 
and enforce an equal or higher xaquiremiens man cable to the same 
7m ject of regulation i in its peemnosy. Tb ations of the agency 
contain standards including but ed "Tenited to the follo 
Water ourity and clarity; subdivision; zoning; tree removal; solid 
; sewage disposal; land fills, excavations, cuts and 
grading ; piers, harbors, breakwaters or channels and other shoreline 
levelopments; waste disposal in shoreline areas; waste disposal from 
boats; mobile-home parks; house relocation; outdoor advertising; 
flood ‘plain ak pence soil and sedimentation control; air pollution; 
and watershed protection. Whenever possible without 
the effectiveness of the regional plan, the ordinances, rules, — 
tions and policies shall be confined to matters which are general and 
regional in application, leaving to the jurisdiction of the respective 
States, counties and cities the enactment of specific and local ordi- 
og rules, regulations and policies which conform to the regional 


pian 

The agency shall prescribe by ordinance those activities which it 
has determined will not have substantial effect on the land, water, 
air, space or an: sep alber natural resources in the region and therefore 
will be exempt from its review and approval. 

Every eataon adopted by the agency shall be published at least 
once by title in a pesremene™ or combination of newspapers whose 
circulation is general ghout the region. Except an ordinance 
adopting or amending the regional plan, no ordinance shall become 
effective until 60 days after its adoption. Immediately after its 
adoption, a copy of each ordinance shall be transmitted to the 
governing body of each political subdivision having territory within 


the 
Nop a Eevee other than those to be reviewed and approved under 
ial provisions of subdivisions (d), (e), (f) and (g) may be 
tk ae in the region without obtaining the review and approval of 
the agency and no project may be approved unless it is found to 
comply with the regional plan and with the ordinances, rules and 
Renalaticns enacted pursuant to subdivision (a) to effectuate that 
plan, The agency may cerere a project in the region only after 
making the written findin uired by this subdivision or subdivi- 
sion (g) of article V. Saas findi shall be based on substantial 
evidence in the record. 
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Before adoption by the agency of the ordinances required in 
subdivision (g) of article V, the agency may approve a project in the 
region only after making written findings on the basis of substantial 
evidence in the record that the project is consistent with the regional 
plan then in effect and with applicable plans, ordinances, regulations, 
and standards of Federal and State agencies relating to the protec- 
tion, maintenance and enhancement of environmental quality in the 
region. 

(c) The legislatures of the States of California and Nevada find that Developmental 
in order to make effective the regional plan as revised by the agency, — halt 
it is necessary to halt temporarily works of development in the region “™P°T@tY D8". 
which might otherwise absorb the entire capability of the region for 
further development or direct it out of harmony with the ultimate 
plan. Subject to the limitation provided in this subdivision, from the 
effective Sake of the amendments to this compact until the regional 

lan is amended pursuant to subdivision (c) of article V, or until 
1, 1983, whichever is earlier: 

(1) Except as otherwise provided in this paragraph, no new 
subdivision, planned unit development, or condominium project 
may be approved unless a complete tentative map or plan has 
been approved before the effective date of the amendments to 
this compact by all agencies having jurisdiction. The subdivision 
of land owned by a general improvement district, which existed 
and owned the land before the effective date of the amendments 
to this compact, may be approved if subdivision of the land is 
ny to avoid erie paige of the eye i 

(2) Except as provided in paragraph (3), no apartment building 
may be pee | unless the required permits for such building 
have been secured from al] agencies having jurisdiction, prior to 
the effective date of the amendments to this compact. 

(3) During each of the calendar years 1980, 1981 and 1982, no 
city or county may issue building permits which authorize the 
construction of a greater number of new residential units within 
the region than were authorized within the region by building 
permits issued by that city or county during the calendar year 
1978. For the periad of January through April, 1983, building 
permits authorizing the construction of no more than one-third 
of that number may be issued by each such city or county. For 
purposes of this paragraph a “residential unit” means either a 
single family residence or an individual residential unit within a 
larger building, such as an apartment building, a duplex or a 
condominium. 

The legislatures find the respective numbers of residential units Residential 
poner within the region during the calendar year 1978 to be as pra 

ollows: : 


1. City of South Lake Tahoe and E!] Dorado County (combined) 
2. Placer County ... 
3. Carson City ...... 
4. Douglas Coun 
5. Washoe County 


_(4) During each of the calendar years 1980, 1981 and 1982, no 
city or county may issue building permits which authorize 
construction of a greater square footage of new commercial 
buildi within the region than were authorized within the 
region by building permits for commercial p issued by 
that city or county during the calendar year 1978. For the period 
of January through April, 1983, building permits authorizing the 
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construction of no more than one-third the amount of that square 
footage may be issued by each such city or county. 
The legislatures find the respective square footages of commercial 
oars, 2 authorized within the region during calendar year 1978 to 
as follows: 


1, City of South Lake Tahoe and El Dorado County (combined) .........::0:::seees+0 64,324 
es RAPE NEA el cgsrs oc esscosvnnpndevhycenxo4snnrnastntesamseseperderpavsesosiceesosceelBeerhoye we 23,000 
Bs aR ON sass nncis ares rorvacs rove asia cnr dad esos tos ocans osnilel eepars Ragu test etotgniminsanqiontmenirins MAE 0 
4. Douglas County....... ww DT,354 
B; Wasi City 51558 Fas ainda stratereeabbdsledsasthehsehsereoeder nek ve» 50,600 
(5) No structure may be erected to house gaming under a 
nonrestricted license. 


(6) No facility for the treatment of sewage may be constructed 
or enlarged except: 

(A) To comply, as ordered by the appropriate State agency 
for the control of water pollution, with existing limitations of 
effluent under the Clean Water Act, 33 U.S.C. §1251 et seq., 
and the applicable State law for control of water pollution; 

(B) To accommodate development which is not prohibited 
or limited by this subdivision; or 

(C) In the case of Douglas County Sewer District #1, to 
modify or otherwise alter sewage treatment facilities exist- 
ing on the effective date of the amendments to this compact 
so that such facilities will be able to treat the total volume of 
effluent for which they were originally designed, which is 3.0 
million gallons per day. Such modification or alteration is 
not a “project”; is not subject to the requirements of article 
VII; and does not require a permit from the mgeney, Before 
commencing such modification or alteration, however, the 
district shall submit to the my eae its report identifying any 
significant soil erosion problems which may be caused ni 
such modifications or alterations and the measures whic 
the district proposes to take to mitigate or avoid such 
problems. 

The moratorium imposed by this subdivision does not apply to work 
done pursuant to a right vested before the effective date of the 
amendments to this compact. Notwithstanding the expiration date of 
the moratorium imposed by this subdivision, no new highway may be 
built or existing Rignwey widened to accommodate additional con- 
tinuous lanes for automobiles until the regional transportation plan 
is revised and adopted. 

The moratorium imposed by this subdivision does not apply to the 
construction of any parking garage which has been approved by the 
agency prior to May 4, 1979, whether that approval was affirmative 
or by default. The provisions of this paragraph are not an expression 
of legislative intent that any such parking garage, the approval of 
which is the subject of litigation which was pending on the effective 
date of the amendments to this compact, should or should not be 
constructed. The provisions of this paragraph are intended solely to 
permit construction of such a parking garage if a judgment sustain- 
ing the agency’s approval to construct that parking garage has 
become final and no appeal is pending or may lawfully be taken toa 
higher court. 

(d) Subject to the final order of any court of competent jurisdiction 
entered in litigation contesting the validity of an approval od 
Tahoe Regional Planning Agency, whether that approval was affirm- 
ative or by default, if that litigation was pending on May 4, 1979, the 
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agency and the States of California and Nevada shall recognize as a 
permitted and conforming use: f 

(1) Every structure housing gaming under a nonrestricted 
license which existed as a licensed gaming establishment on 
May 4, 1979, or whose construction was approved by the Tahoe 

ional Planning Agency affirmatively or deemed approved 
before that date. The construction or use of any structure to 
house gaming under a nonrestricted license not so existing or 
approved, or the enlargement in cubic volume of any such 
existing or ayeraved structure is prohibited. 

(2) Every other nonrestricted gaming establishment whose use 
was seasonal and whose license was issued before May 4, 1979, for 
the same season and for the number and of games and slot 
ee on which taxes or fees were paid in the calendar year 

(8) Gaming conducted pursuant to a restricted gaming license 
issued before May 4, 1979, to the extent permitted by that license 
on that date. = 

The area within any structure housing gaming under a nonrestricted 
license which may be open to public use (as distinct from that devoted 
to the private use of guests and exclusive of any parking area) is 
limited to the area existing or approved for public use on May 4, 1979. 
Within these limits, any pte modification of the structure which 
requires a permit from a local government also requires approval 
from the agency. The agency shall not permit restaurants, conven- 
tion facilities, showrooms or other public areas to be constructed 
elsewhere in the region outside the structure in order to replace areas 
existing or approved for public use on May 4, 1979. 

(e) Any structure housing licensed gaming may be rebuilt or 
replaced to a size not to exceed the cubic volume, height and land 
coverage existing or approved on May 4, 1979, without the review or 
approval of the agency or any planning or regulatory authority of the 
State of Nevada whose review or approval would be required for a 
new structure. 

(f) The following provisions apply to any internal or external Structure 
modification, remodeling, change in use, or repair of a structure housing 
housing gaming under a nonrestricted license which is not prohibited S08) 0 
by article VI(d): 

(1) The agency’s review of an external modification of the 
structure which requires a permit from a local government is 
limited to determining whether the external modifi cation will do 
any of the following: 

(A) Enlarge the cubic volume of the structure; 
(B) Increase the total 0 footage of area open to one 
epproed for public use on 4, 1979; 
C) Convert an area devoted to the private use of guests to 
an area open to eng use; 
(D) Increase the public area open to public use which is 
— _ gaming beyond the limits contained in paragraph 
; an 
(E) Conflict with or be subject to the provisions of any of 
the agency’s ordinances that are generally applicable 
throughout the region. 
The agency shall make this determination within 60 days after 
the proposal is delivered to the agency in apse shai with the 
agency’s rules or regulations governing such delivery unless the 
applicant has agreed to an extension of this time limit. If an 
external modification is determined to have any of the effects 
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enumerated in subparagraphs (A) through (C), it is prohibited. If 
an external modification is determined to have any of the effects 
enumerated in subpa aph (D) or (E), it is subject to the 
applicable provisions of this compact. If an external modification 
is determined to have no such effect, it is not subject to the 
provisions of this compact. 

(2) Except as provided in paragraph (3), internal modification, 
remodeling, change in use or repair of a structure housing 
gaming under a nonrestricted license is not a project and does 
not require the review or approval of the agency. 

(8) Internal modification, remodeling, change in use or repair 
of areas open to public use within a structure housing gaming 
under a nonrestricted license which alone or in combination with 
oe | other such modification, remodeling, change in use or repair 
will increase the total portion of those areas which is actually 
used for gaming by more than the product of the total base area, 
as defined below, in square feet existing on or approved before 
August 4, 1980, multiplied by 15 percent constitutes a project and 
is subject to all of the provisions of this compact relating to 
projects. For ocd er of this paragraph and the determination 
required by article VI(g), base area means all of the area within 
a structure housing gaming under a nonrestricted license which 
may be open to public use, whether or not gaming is actually 
condu or carried on in that area, except retail stores, conven- 
tion centers and meeting rooms, administrative offices, kitchens, 
maintenance and storage areas, rest rooms, engineering and 
mechanical rooms, accounting rooms and counting rooms. 

(g) In order to administer and enforce the provisions of paragraphs 
(d), (e) and (f), the State of Nevada, through its appropriate planning 
or regulatory agency, shall require the owner or licensee of a 
structure housing gaming under a nonrestricted license to provide: 

(1) Documents containing sufficient information for the 
Nevada agency to establish the following relative to the 
structure: 

(A) The location of its external walls; 

(B) Its total cubic volume; 

(C) Within its external walls, the area in square feet open 
or approved for public use and the area in square feet 
a to or approved for the private use of guests on May 4, 

(D) The amount of surface area of land under the struc- 
ture; and 

(E) The base area as defined in paragraph (f)(3) in square 
feet existing on or approved before August 4, 1980. 

(2) An informational report whenever any internal modifica- 
tion, remodeling, change in use, or repair will increase the total 
portion of the areas open to public use which is used for gaming. 

The Nevada agency shall transmit this information to the Tahoe 

ional Planning Agency. 

) Gaming conducted pursuant to a restricted gaming license is 
pesrsnn from review by the agency if it is incidental to the primary 
use of the premises. 

(i) The provisions of subdivisions (d) and (e) are intended only to 
limit gaming and related activities as conducted within a gaming 
establishment, or construction designed to permit the enlargement of 
such activities, and not to limit any other use of property zoned for 
commercial use or the accommodation of tourists, as approved by the 


agency. 
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(j) Legal actions arising out of or alleging a violation of the Violations. 
provisions of this compact, of the regional plan or of an ordinance or 
regulation of the agency or of a permit or a condition of a permit 
issued by the agency are governed by the following provisions: 

(1) This subdivision applies to: 

(A) Actions arising out of activities directly undertaken by 
the agency. 

(B) Actions arising out of the issuance to a person of a 
lease, permit, license or other entitlement for use by the 
agency. 

(C) Actions arising out of any other act or failure to act by 
any person or public ne 

Such legal actions may iled and the provisions of this 
subdivision apply 7, 5354 in the appropriate courts of California 
and Nevada and of the United States. 

(2) Venue lies: 

(A) If a civil or criminal action challenges an activity by 
the agency or any person which is undertaken or to be 
undertaken upon a parcel of real property, in the State or 
Federal judicial district where the property is situated. 

(B) If an action healer an activity which does not 
involve a «aged parcel of land (such as an action challeng- 
ing an ordinance of the agency), in any State or Federal 
court having jurisdiction within the region. 

(3) Any ieved person may file an action in an appropriate 
court of the States of California or Nevada or of the United States 
alleging noncompliance with the provisions of this compact or 
with an ordinance or lation of the agency. In the case of “Aggrieved 

overnmental agencies, ‘aggrieved person” means the Tahoe P&S. 

Ragional Planning Agency or any State, Federal or local agency. 
In the case of any person other than a governmental agency who 
challenges an action of the Tahoe Regional Planning Agency, 
“aggrieved person” means any person who has appeared, either 
in person, through an authorized representative, or in writing, 
before the agency at an appropriate administrative hearing to 
register objection to the action which is being challenged, or who 
had good cause for not making such an appearance. 

(4) A legal action arising out of the adoption or amendment of 
the regional plan or of any ordinance or regulation of the agency, 
or out of the granting or denial of any permit, shall be com- 
menced within 60 days after final action by the agency. All other 
legal actions shall be commenced within 65 days after discovery 
of the cause of action. 

(5) In any legal action filed pursuant to this subdivision which 
challenges an adjudicatory act or decision of the agency to 
approve or disapprove a project, the scope of judicial inquiry 
shall extend only to whether there was prejudicial abuse of 
discretion. Prejudicial abuse of discretion is established if the 
agency has not proceeded in a manner required by law or if the 
act or decision of the agency was not supported by substantial 
evidence in light of the whole record. In making such a determi- 
nation the court shall not exercise its independent judgment on 
evidence but shall only determine whether the act or decision 
was supported by substantial evidence in light of the whole 
record. any legal action filed pursuant to this subdivision 
which challenges a legislative act or decision of the agency (such 
as the adoption of the ional plan and the enactment of 
implementing ordinances), the scope of the judicial inquiry shall 
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extend only to the questions of whether the act or decision has 
been arbitrary, capricious or lacking substantial evidentiary 
support or whether the agency has failed to proceed in a manner 
required by law. 

(6) The provisions of this subdivision do not apply to any legal 
proceeding ayn, Bes the date when this subdivision becomes 
effective. Any such legal proceeding shall be conducted and 
concluded under the provisions of law which were applicable 
prior to the effective date of this subdivision. 

(7) The security required for the issuance of a temporary 
restraining order or preliminary injunction based upon an 
alleged violation of this compact or any ordinance, plan, rule or 
regulation adopted pursuant thereto is governed by the rule or 
statute applicable to the court in which the action is brought, 
unless the action is brought by a public agency or political 
subdivision to enforce its own rules, regulations and ordinances 
in which case no security shall be required. 

(k) The agency shall monitor activities in the region and may bring 
enforcement actions in the region to insure compliance with the 
regional plan and adopted ordinances, rules, regulations and policies. 
If it is found that the regional plan, or ordinances, rules, regulations 
and policies are not being enforced by a local jurisdiction, the agency 
may bring action in a court of competent jurisdiction to insure 
compliance. 

(1) Any person who violates any provision of this compact or of any 
ordinance or regulation of the agency or of any condition of approval 
imposed by the agency is subject to a civil penalty not to exceed 
$5,000. Any such person is subject to an additional civil penalty not to 
exceed $5, r day, for each day on which such a violation persists. 
In imposi e penalties authorized by this subdivision, the court 
shall consider the nature of the violation and shall impose a greater 
penalty if it was willful or resulted from gross negligence than if it 
resulted from inadvertence or simple negligence. 

(m) The agency is hereby empowered to initiate, negotiate and 
participate in contracts and agreements among the local governmen- 
tal authorities of the region, or any other intergovernmental con- 
tracts or agreements authorized by State or Federal law. 

(n) Each intergovernmental contract or apenas shall provide 
for its own funding and staffing, but this shall not preclude financial 
contributions from the local authorities concerned or from supple- 
mentary sources. 

(0) Every record of the agency, whether public or not, shall be open 
for examination to the legislature and controller of the State of 
California and the legislative auditor of the State of Nevada. 

(p) Approval by the agency of any project expires 3 years after the 
date of final action by the agency or the effective date of the 
amendments to this compact, whichever is late, unless construction is 
begun within that time and diligently pursued thereafter, or the use 
or activity has commenced. In computing the 3-year period any 
period of time during which the project is the subject of a legal action 
which delays or renders im: ible the diligent pursuit of that project 
shall not be counted. Any license, permit or certificate issued by the 
— which has an expiration date shall be extended by that period 
of time during which the project is the subject of such legal action as 
provided in this subdivision. 

(q) The governing body shall maintain a current list of real 
property known to be available for exchange with the United States 
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or with other owners of real property in order to facilitate exchanges 
of real property by owners of property in the region. 


ARTICLE VII.—ENVIRONMENTAL IMPACT STATEMENTS 


(a) The Tahoe Regional Planning Agency when acne upon mat- 
ters that have a significant effect on the environment 1; : 
(1) Utilize a systematic, interdisciplinary approach which will 
insure the integrated use of the natural and social sciences and 
the environmental design arts in planning and in decisionmak- 
ing which may have an im on man’s environment; 
®) Pre and consider a detailed environmental im 
statement before deciding to approve or carry out any project. 
The detailed environmental impact statement shall include the 
following: 
(A) The significant environmental impacts of the proposed 


project; 

B) Any significant adverse environmental effects which 
cannot be avoided should the project be implemented; 

(C) Alternatives to the proposed project; 

(D) Mitigation measures which must be implemented to 
assure meeting standards of the region; 

(E) The relationship between local short-term uses of 
man’s environment and the maintenance and enhancement 
of oni productivity; 

(F) rf significant irreversible and irretrievable commit- 
ments of resources which would be involved in the proposed 
project should it be implemented; and 

(G) The growth-inducing impact of the pro project; 

(8) Study, develop and describe appropriate alternatives to 
recommended courses of action for any project which involves 
unresolved conflicts concerning alternative uses of available 
resources; 

(4) Make available to States, counties, municipalities, institu- 
tions and individuals, advice and information useful in restoring, 
woes re and énhancing the quality of the region’s environ- 
ment; an 

(5) Initiate and utilize ecological information in the planning 
and development of resource-oriented projects. 

(b) Prior to completing an environmental impact statement, the 
agency shall consult with and obtain the comments of any Federal, 

State or local agency which has jurisdiction by law or special exper- 
tise with respect to any environmental impact involved. Copies of 
such statement and the comments and views of the appropriate 
Federal, State and local agencies which are authorized to develop and 
enforce environmental standards shall be made available to the 
ae and shall accompany the project through the review processes. 

e public shall be consulted erg the environmental impact Public 
statement process and views shall solicited during a public comments. 
comment period not to be less than 60 days. 

(c) Any environmental impact statement required pursuant to this. Information, 
article need not repeat in its entirety any information or data which ‘Petition. 
is relevant to such a statement and is a matter of public record or is 
generally available to the public, such as information contained in an 
environmental impact report prepared pursuant to the California 
Environmental Quality Act or a Federal environmental ps state- 
ment ae pursuant to the National Environmental Policy Act of 
1969. However, such information or data shall be briefly described in a 4321 
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Written 
findings. 


Fees. 


Exemptions. 


Fees. 


Budget. 


the environmental impact statement and its relationship to the 
environmental impact statement shall be indicated. 

In addition, any person may submit information relative to a 
proposed project which may be included, in whole or in part, in any 
environmental impact statement required by this article. 

(d) In addition to the written findings specified by agency ordinance 
to implement the regional pa, the agency shall make either of the 
following written findings before approving a project for which an 
environmental impact statement was prepared: 

(1) Changes or alterations have been required in or incorpo- 
rated into such project which avoid or reduce the significant 
adverse environmental effects to a less than significant level; or 

(2) Specific considerations, such as economic, social or techni- 
cal, make infeasible the mitigation measures or project alterna- 
tives discussed in the environmental impact statement on the 
project. 

A separate written finding shall be made for each significant effect 
identified in the environmental impact statement on the project. All 
—— findings must be supported by substantial evidence in the 
record. 

(e) The agency may charge and collect a reasonable fee from any 
person proposing a project subject to the provisions of this compact in 
order to recover the estimated costs incurred by the agency in 
preparing an environmental impact statement under this article. 

(f) The agency shall adopt by ordinance a list of classes of projects 
which the agency has determined will not have a significant effect on 
the environment and therefore will be exempt from the requirement 
for the preparation of an environmental impact statement under this 
article. Prior to adopting the list, the agency shall make a written 
finding supported by substantial evidence in the record that each 
class of projects will not have a significant effect on the environment. 


Artic.Le VIII.—FINANCES 


(a) On or before September 30 of each calendar year the agency 
shall establish the amount of money necessary to support its activi- 
ties for the next succeeding fiscal year commencing July 1 of the 
following year. The agency shall apportion $75,000 of this amount 
among the counties within the region on the same ratio to the total 
sum required as the full cash valuation of taxable property within the 
region in each county bears to the total full cash valuation of taxable 
property within the ion. In addition, each county within the 
region in California sh pay $18,750 to the agency and each county 
within the region in Nevada, including Carson City, shall pay $12,500 
to the agency, from any funds available therefor. The State of 
California and the State of Nevada may pay to the agency by July 1 of 
each year any additional sums necessary to support the operations of 
the agency pursuant to this compact. If additional funds are required, 
the agency shall make a request for the funds to the States of 
California and Nevada. Requests for State funds must be appor- 
tioned two-thirds from California and one-third from Nevada. Money 
appropriated shall be paid within 30 days. 

(b) The agency may fix and collect reasonable fees for any services 
rendered by it. 

(c) The agency shall submit an itemized budget to the States for 
review with any request for State funds, shall be strictly accountable 
to any county in the region and the States for all funds paid by them 
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to the agency and shall be strictly accountable to all participating 
bodies for all receipts and disbursement. : 
(d) The agency is authorized to receive gifts, donations, subven- Gifts. 
tions, grants, and other financial aids and funds; but the agency may 
not own land except as provided in subdivision (i) of article III.  , 
(e) The agency shall not obligate itself beyond the moneys due Obligations. 
under this article for its support from the several counties and the 
States for the current fiscal year, plus any moneys on hand or 
irrevocably pledged to its support from other sources. No obligation 
contracam by the agency shall bind either of the party States or 
any political subdivision thereof. 


ARTICLE IX.—TRANSPORTATION DIsTRICT 


(a) The Tahoe transportation district is hereby established as a Establishment. 
special p district. The boundaries of the district are cotermi- 
nous with those of the region. 

(b) The business of the district shall be managed by a board of Board of 
directors consisting of: directors. 

(1) One member of the county board of supervisors of each of 
the counties of E] Dorado and Placer; 

6 (2) One member of the city council of the city of South Lake 

‘ahoe; 

(3) One member each of the board of county commissioners of 
Douglas County and of Washoe County; 

(4) One member of the board of supervisors of Carson City; 

(5) Ase director of the California Department of Transporta- 
tion; an 

(6) The director of the department of transportation of the 
State of Nevada. 

Any director may designate an alternate. 

(c) The vote of at least five of the directors must agree to take Voting. 
action. If at least five votes in favor of an action are not cast, an action 
of rejection shall be deemed to have been taken. 

(d) The Tahoe transportation district may in accordance with the Powers. 
adopted transportation plan: 

(1) Own and operate a public transportation system to the 
exclusion of all other publicly owned transportation systems in 
the region. 

(2) Acquire upon mutually agreeable terms any public trans- 
portation system or facility owned by a county, city or special 
puree ~ lag egy rie the sneer 

(8) Hire the employees of existing public transportation sys- 
tems that are acquired by the district without loss of benefits to 
the employees, bargain callecsivels viet employee organizations, 
and extend pension and other collateral benefits to employees. 

(4) Fix the rates and charges for transit services provided 
pursuant to this subdivision. 

(5) Issue revenue bonds and other evidence of indebtedness. 

(6) By resolution, determine and propose for adoption a tax for 
the purpose of obtaining services of the district. The tax proposed 
must be general and of uniform operation throughout the region, 
and may not be graduated in any way. The district is prohibited 
from imposing an ad valorem tax, a tax measured by gross or net 
noone on business, a tax or charge that is assessed against 
people or vehicles as they enter or leave the region, and any tax, 

direct or indirect, on gaming tables and devices. 
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Amendment. 


Withdrawal. 


Interstate 
waters, 


Inter-agency 
cooperation. 


US. 


representative. 


bons fe such proposition must be submitted to the voters of the district 

me effective upon approval of two-thirds of the voters 

pe tims on the proposition. The revenues from any such tax must be 

used for the service for which it was imposed, and for no other 

purpose. 

(7) Provide service from inside the region to convenient airport, 

railroad and interstate bus terminals without regard to the 

boundaries of the be pe 

(e) The legislatures of the States of California and Nevada may, 

by substantively identical enactments, amend this article. 


ARTICLE X.—MISCELLANEOUS 


(a) It is intended that the provisions of this compact shall be 
reasonably and liberally construed to effectuate the purposes thereof. 
Except as provided in subdivision (c), the provisions of this compact 
shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any 
participating State or of the United States or the applicability thereof 
to any government, agency, person or circumstance is held invalid, 
the validity of the remainder of this compact and the applicability 
thereof to any government, agency, person or circumstance shall not 
be affected thereby. If this compact shall be held contrary to the 
constitution of any State ‘participating therein, the compact shall 
remain in full force and effect as to the remaining State and in full 
force and effect as to the State affected as to all severable matters. 

(b) The egency shall have such additional powers and duties as may 
hereafter be delegated or imposed upon it from time to time by the 
action of the legislature of either State concurred in by the legisla- 
ture of the other. 

(c) A State party to this compact may withdraw therefrom by 
enacting a statute re the compact. Notice of withdrawal shall 
be communicated officially and in writing to the Governor of the 
other State and to the agency administrators. This provision is not 
severable, and if it is held to be unconstitutional or invalid, no other 
provision of this compact shall] be binding upon the State of Nevada 
or the State of California. 

(d) No provision of this compact shall have any effect upon the 
allocation, distribution or storage or interstate waters or upon any 
ap mopsiative water right. 

2. The Secretary of Agriculture and the heads of other 
appropriate agencies are authorized, upon the request of the Tahoe 
a Planning Agency, to cooperate with the Tahoe Regional 

pdearn Agency in all respects compatible with carrying out the 
normal! duties of their agencies. 

Sec. 3. The consent to the compact by the United States is subject to 
the condition that the President may appoint a nonvoting repre- 
sentative of the United States to the governing body of the Tahoe 
Re sonra Planning Agency 

EC. 4. Any additional powers conferred on the agency eed ead to 
article xX, section 1(b) of the compact shall not be exercised unless 
consented to by the Congress. 

Sec. 5. Nothing contained in this Act or in the compact consented to 
shall in any way affect the powers, rights, or obligations of the United 
States, or the applicability of any law or ation of the United 
States in, over or to the r — or waters which are the subject of the 
ee or in any way affect rights owned or held by or for Indians 
or Indian tribes subject to the jurisdiction of the United States. 
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standing committees to require the disclosure and 
information and data by or concerning the Tahoe Regional Planning 
cy as is deemed appropriate by the Congress or such committee. 
7. The right to alter, amend, or repeal this Act is hereby 
ly reserved. 


Sec. 6. The right is hereby reserved by the and furnishing of fi Disclosure. 


Approved December 19, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
. 1, considered and passed House. 
Dec. 3, considered and passed Senate. 
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Public Law 96-552 
96th Congress 
An Act 
__Dec. 19, 1980 To amend chapter 55 of title 10, United States Code, to authorize dependents of 
(H.R. 3351] members of the uniformed services serving on active duty to use C S 


inpatient cost-sharing rates for certain surgery performed on an outpatient basis. 


Be it enacted by the Senate and House of cig, werent of the 
CHAMPUS. United States of America in Congress assembled, t section 1079(b) 
of title 10, United States Code, relating to contracts for medical care 
for spouses and children of members of the uniformed services, is 
amended by adding at the end thereof the following new clause: 
“(4) $25 for — care that is authorized by subsection (a) 
and received while in an outpatient status and that has been 
designated (under joint tions to be prescribed by the 
Secretary of Defense and the Secretary of Health, Education, and 
Welfare) as care to be treated as inpatient care for purposes of 
this subsection. Any care for which payment is made under this 
clause shall not be considered to be care received while in an 
outpatient status for purposes of clauses (2) and (3).”. 


Approved December 19, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1127 (Comm. on Armed Services). 
SENATE REPORT No. 96-1049 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Aug. 26, considered and passed House. 

Dec. 4, considered and passed Senate. 
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nye Law 96-553 
6 ngress 
An Act 
} : Dec. 19, 1980 
To revise the boundary of ir iy Bart ne Sa in the State of Oregon, and —Ts 2818) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first Crater Lake 
section of the Act entitled, “An Act reserving from the public lands in Dog bball 
the State of Oregon, as a public park for the benefit of the people of ;evision. 
the United States, and for the protection and preservation of the 
game, fish, timber, and all other natural objects therein, a tract of 
land herein described, and so forth”, approved May 22, 1902 (82 Stat. 

202), is amended to read as follows: 16 USC 121. 

“That in order to preserve for the benefit, education, and inspira- 

tion of the people of the United States certain unique and ancient 
volcanic features, including Crater Lake, together with significant 
forest and fish and wildlife resources, there is hereby established the 
Crater Lake National Park in the State of Oregon. The boundary of 
the park shall encompass the lands, waters, and interests therein 
within the area generally depicted on the map entitled, ‘Crater Lake 
National Park, arate, numbered 106-80,001, and dated February 
1980, which shall be on file and available for public inspection in the 
office of the National Park Service, Department of the Interior. 
Lands, waters, and interests therein within the boundary of the park 
which were within the boundary of any national forest are excluded 
from such national forest and the boundary of such national forest is 
revised accordingly.”’. 

(b) The Act entitled “An Act to add certain land to the Crater Lake Repeal. 
National Park in the State of Oregon, and for other purposes”, 16 USC 12la. 
approved May 14, 1932 (47 Stat. 155), is repealed. 

Sec. 2. To make possible more effective protection of the Alpine 
Lakes Wilderness and more comprehensive and effective manage- 
ment of the management unit within the Alpine Lakes 
lished by the Alpine Lakes Area Management Act of 1976, the 16 USC 1132 
Secretary of Agriculture is authorized to acquire any or all of the ™* 
following described lands in the State of Washington: in township 23 
north, range 9 east, Willamette meridian, the southeast quarter of 
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section 24. Such lands may be acquired by donation or exchange for 
national forest lands or other lands administered by the Forest 
Service in the same State having a value approximately equal to the 
value of the lands so acquired, as determined by the Secretary of 
Agriculture: Provided, That the Secretary way accept cash or pay 
cash to the grantor in such an exchange in order to equalize minor 
differences in the values of the properties exchanged. Any lands 
acquired pursuant to this section shall, upon acceptance of title, 
become part of the Mount Baker-Snoqualmie National Forest. 


Approved December 19, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-959 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Dec. 4, considered and passed Senate. 

Dec. 5, considered and passed House. 
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Public Law 96-554 
96th Congress 
An Act 
To authorize a pilot program od Lee efcient utilization of wood residues, Se 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb t this Act may be Wood Residue 
cited as the “Wood Residue Utilization Act of 1980”. bin ge Act 


Sec. 2. The purpose of this Act is to develop, demonstrate, and make 4 sc 1600 
available information on feasible methods that have potential for note. 
commercial application to increase and improve utilization, in resi- 16 USC 1681. 
dential, commercial, and industrial or powerplant applications, of 
wood residues resulting from timber harvesting and forest protection 
and management activities occurring on public and private forest 
lands, and from the manufacture of forest products, including wood- 


ulp. 
. an 3. (a) The Secretary may establish Tp ee and demon- Pilot projects 
strations to carry out the purposes of this e pilot projects and 9nd Le 
demonstrations established under this section (1) may be operated by €stablishment. 
the Secretary; or (2) may be carried out through contracts or agree- 16 USC 1682. 
ments with owners of private forest lands or other persons, or in 

conjunction with projects, contracts, or agreements entered into 

under any other authority which the Secretary may possess: Pro- 

vided, That nothing contained in this Act shall abrogate or modify 

provisions of existing contracts or Pp smyrna including contracts or 

agreements for the sale of national forest timber, except to the extent 

such changes are mutually agreed to by the parties to such contracts 

or ments. 

(b) Pilot projects and demonstrations carried out under this section 
may include, but are not limited to (1) establishment and operation of 
utilization demonstration areas; (2) establishment and operation of 
fuel wood concentration and distribution centers; and (3) construction 
of access roads needed to facilitate wood residue utilization: Provided, 

That residue removal credits may be utilized by the Secretary only as 
provided in section 4, 

Sec. 4. The Secretary may carry out pilot wood residue utilization Residue removal 
projects under which purchasers of National Forest System timber econ on 
under contracts awarded prior to October 1, 1986, may, except as , 
otherwise provided in this section, be required to remove wood 
residues not purchased by them to points of prospective use in return 
for compensation in the form of ‘‘residue removal credits.” Such 
projects may be carried out where the Secretary identifies situations 
in which pilot wood residue utilization projects on the National 
Forest System can provide important information on various meth- 
ods and approaches to increasing the utilization, in residential, 

Caamarsiat , and industrial or powerplant applications, of wood 
residues and where such information cannot reasonably be obtained 
unless the pilot projects are done in conjunction with normal 
National Forest timber sale activities. The residue removal credits 
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shall be applied against the amount payable for the timber purchased 

and shall represent the anticipated cost of removal of wood residues. 

Guidelines. The following guidelines shall apply to projects carried out under this 

section: 

mn) Except in coon oe where wood Per removal ¥ determined 

n or prevention, site preparation for regenera- 

tion, wildlife habitat improvement, or other land management 

purposes, the Secretary may not provide for removal of wood 

residues in instances where the anticipated cost of removal 
would exceed the anticipated value. 

(2) The residue removal credits authorized by this section shall 
not exceed the amount payable by the purchaser for timber after 
the C spg area of all other designated charges and credits. 

(3) The may sell the wood residues removed to points 
of pia use for not less than their appraised value. 

(4) Pilot projects, demonstrations, and other programs estab- 
lished pursuant to this Act shall be carried out in a manner 
which does not result in an adverse effect on the furnishing of 
timber, free of charge, under any other rovision of law. 

(5) Wood residues shall be collected from a site so as to avoid 
soil depletion or erosion giving full consideration to the protec- 
He For the 7 eco the sixth undesignated h und 

‘or the purposes es: undesignated p ph under 
the headi Nycnsy SERVICE” in the Act of May 23, 1908 (35 Stat. 
260; 16 U.S.C. 500), and section 18 of the Act of March 1, 1911 (86 
Stat. 963; 16 U.S.C. 500), (A) any residue removal credit applied 
under this section shall be considered as “money received” or 
“moneys received”, respectively, and (B) the “money received” or 
“moneys received”, respectively, from the sales of wood residues 
removed to points of prospective use shall be the proceeds of the 

es less the sum of any residue removal credit applied with 
respect to such residues plus any costs incurred by the Forest 


Service in ing and storing such residues. 

Reports to Sec. 5. The Bectetaty shall make annual reports to the Congress on 

CO cs the brograine authorized by this Act. These reports shall be submit- 

ted with the reports required under section 8(c) of the Forest and 

16 USC 1606. Rangeland Renewable Resources Planning Act of 1974. 

16 USC 1685. Sec. 6. The Secretary shall issue such regulations as the Secretary 

deems necessary to implement og aiehbersge of this Act. 

Definitions. Sec. 7. For purposes of this Act, the term: 

16 USC 1686. (1) “Anticipated cost of removal” means the projected cost of 
removal of wood residues from timber sales areas to points of 
prospective use, as determined by the Secretary at the time of 
advertisement of the timber sales contract in accordance with 
ap ropriate appraisal and sale procedures. 

) “Anticipated value” means the projected value of wood 
residues as fuel or other merchantable wood products, as deter- 
mined by the Secretary at the time of advertisement of the 
timber sales contract in accordance with appropriate appraisal 
and sale procedures. 

(3) “Points of ecenve use” means the locations where the 
wood residues are sold or otherwise put to use, as determined by 
the Secretary in accordance with appropriate appraisal and sale 
procedures. 

(4) “Person” means an individual, partnership, joint-stock 
company, corporation, association, trust, estate, or any other 
i entity, or any agency of Federal or State government or of a 
political subdivision of a State. 
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(5) “Secretary” means the Secretary of Agriculture 
(6) “Wood residues” includes, but is not limited to, logging 
slash, down timber material, woody plants, and standing live or 
dead trees which do not meet u tion standards because of 
size, species, merchantable volume, or economic selection crite- 
ria and which, in the case of live trees, are surplus to growing 
stock needs. 
Sec. 8. There is he: authorized to be ap ores ieee not to exceed Appropriation 


$25,000,000 for each of the fiscal years 1982, 1983, 1984, 1985, and 1986 authorization. 


section 

4 of this Act, and te other provisions of this Act: Provided t not 
to exceed $2,500,000 of such amount may be appropriated for adminis- 
trative expenses to carry out this Act for the period beginning 
October 1, 1981, and en September 30, 1986. Such sums shall be in 


addition to those provided under other provisions of law and shall 
remain available until eet 
Sec. 9. This Act shall become effective October 1, 1981. naive iets. 
Approved December 19, 1980. note. 
LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-913 accompanying H.R. 6755 (Comm. on Agriculture) and 
aieemecnel - 96-1526 (Comm. of Conference). 

0. 96-634 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL velo peat Vol. 126 (1880) ‘ 


Meg, 18 ER OTee con oy caeiak Tiiauss neta wiakckaadee 1996, 
amended, agen 
Dec. 5, House secant oonteense report. 


, Senate oo caine sepeet: 
WEEKLY COMPILATION OF PRESID DOCUMENTS, Vol. 16, No. 51: 
Dec. 19, Presidential statement. 
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Public Law 96-555 


96th Congress sanales 


__Dec. 19, 1980 __ To amend the Chesepeake and Ohio Canal Development Act to change the te rmina- 
[HLR. 5182) tion date of the Chesapeake and Ohio Canal National Historical Park Commission 
from the date ten Pe ee ee recent Caw ee Ss ee Dee eae 

years after such effective date. 


Be it enacted by the Senate and House of Representatives of the 
Chesay and United States of America in Congress assembled, That section 6(g) of 
Traccloen aus the Chesapeake and Ohio Canal Development Act (16 U.S.C. 
Act, ii 410y-4(g)) is amended by Striking out “ten years” and inserting in 
amendment. lieu thereof “twenty years”. 


Approved December 19, 1980. 


Sed HISTORY: 


HOUSE REPORT No. 96-593 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-889 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Nov. 27, considered and passed House. 
Vol. 126 (1980): Dec. 5, considered and passed Senate. 
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Public Law 96-556 
96th Congress 
Joint Resolution 


To provide for a temporary increase in the public debt limit. _Dec. 19, 1980 


[H.J. Res. 570) 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, During the = inni 

on October 1, 1980, and ending on September 30, 1981, the public debt {¢mporary 
limit set forth in the first sentence of section 21 of the Second Liberty 31 USC 757 
ae Frohne U.S.C. 757b) shall be temporarily increased by note. 


Approved December 19, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 13, considered and House. 


Dec. 12, considered and passed Senate. 
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Public Law 96-557 
96th Congress 
An Act 
__Dec. 19, 1980 To provide that certain land of the United States shall be held by the United States 
(H.R. 7147] in trust for certain communities of the Mdewakanton Sioux in Minnesota. 
ited States of Amer Senate and House 9, server intiece, of 

Mdewakanton United States of. in Congress sean ht, = 
pgux Indians, |, and interest of the nited States in those 
held in trast’ +‘ Structures or other rane of the United Beaton on popes 


which were acquired and are now held by the United States for ee 
use or benefit of certain Mdewakanton Sioux Indians under the Act of 
June 29, 1888 (25 Stat. 217); the Act of March 2, 1889 nig nea Stat. 4 
and the Act of August 19, 1890 (26 Stat. 336), are hereby declared 

hereafter be held by the United States— 

(1) with hegre oe ee ee eae ot ea lands located 
within Scott County, Minnesota, in trust for the Shakopee 
Mdewakanton Sioux Community of Minnesota; 

wits ieend Constp ities 2.5 acres of such lands located 


i ; and 
wh respect fo the some acres of such lands located in 


Notice, Sec. 2. The of he lata Interior shall cause a notice to be 
— in published in the Federal Register describing the lands transferred by 
4 section 1 of this Act. The lands so transferred are hereby declared to 
bea of the reservations of the respective Indian communities for 
which the ero hatin Gusts the United States. 
oe rights in this pide — (1) alter, or — ost rang 
any under any con’ ease, or assignment en: into or 
issued a ere to ——. of this Act, or (2) restrict the authorities of 
the Secretary of the Interior under or with respect to any such 
contract, lease, or assignment. 


Approved December 19, 1980. 


r. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1409 (Comm. on Interior and Insular Affairs). 
SENATE maneas. No. 96-1047 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Nov. 17, groin and yeones S i 
Dec. 8, considered and passed Sena 
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Public Law 96-558 


96th Congress 
An Act 


To authorize the Architect of the Capitol to contract for personal services with 
individuals, firms, partnerships, corporations, associations, and other legal entities, 


Be it enacted ep tie the Senate and. House of 2. of Reprosento. fesqnintives of the 
United States of America in Congress assemb. 

ing any other provision of law, the Architect of the "Gapitel is 
authorized to contract for personal services with any firm, partner- 
ship, corporation, association, or other legal entity in the same 
manner as he is authorized to contract for personal services with 
individuals under the provisions of section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5). 


Approved December 19, 1980. 


LEGISLATIVE HISTORY: 
SENATE REPORT No. 96-442 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Dec. 6, considered and passed Senate. 

Vol. 126 (1980): Dec. 5, considered and passed House. 


_Dee. 19, 1980 


[S. 2069] 


Architect of the 

Capitol, 
contracts. 

41 USC 6a-2, 
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Public Law 96-559 


96th Congress 
An Act 
_Dec. 22,1980 Jy ide for the reimbursement of expenses incurred by the city of Fairfax 
(H.R. 2170} respect to a 1971 entry and by employees of the Federal Government. 


Be it enacted by the Senate and House of Representatives of the 
City of Fairfax, United States of America in Mae, aed assembled, That effective 
Va. October 1, 1980, there are authorized to be appropriated $41,958.78 to 
Legal expenses —_ the Secretary of the Treasury who shall pay sums so appropriated to 
de city of mp ee Virgi =. as rh oy one ee to the city 03 a4 
expenses it incurred with respect actions arising out of a 
1971 entry into and search of a private building in the city by 

employees of the Federal Government. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1270 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 15, considered and passed House. 

Dec. 8, considered and passed Senate. 
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Public Law 96-560 
96th Congress 
An Act 


To designate certain National Forest System lands in the States of Colorado, South __Dec. 22, 1980 _ 
Dakota, Missouri, South Carolina, and Louisiana for inclusion in the National [H.R. 5487) 
Wilderness Preservation System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National Forest 


System lands, 
TITLE I designations. 


STATEMENT OF FINDINGS AND POLICY 


Sec. 101. (a) The Congress finds that— 

(1) many areas of undeveloped National Forest System lands in 
the State of Colorado possess outstanding natural characteristics 
which give them high values as wilderness and will, if properly 
preserved, contribute as an enduring resource of wilderness for 
the benefit of the American people; 

(2) the De ent of ‘Agriculture's second Roadless Area 
Review and Evaluation E ID) of National Forest System 
lands in the State of Colorado and the related congressional 
review of such lands have identified areas which, on the basis of 
their landform, ecosystem, associated wildlife, and location, will 
help to fulfill the National Forest System’s share of a quality 
National Wilderness Preservation System; and 

(3) the De ent of Agriculture’s second Roadless Area 
Review and Evaluation of National Forest System lands in the 
State of Colorado and the related co ional review of such 
lands have also identified areas which do not possess outstanding 
wilderness attributes or which possess outstanding energy, min- 
eral, timber, grazing, dispersed recreation and other values and 
which should not now be designated as components of the 
National Wilderness Preservation System but should be avail- 
able for nonwilderness multiple uses under the land manage- 
ment planning process and other applicable laws. 

(b) The puspows of this title are to— 

(1) designate certain National Forest System lands in the State 
of Colorado as components of the National Wilderness Preserva- 
tion System, in order to promote, perpetuate, and preserve the 
wilderness character of the land, protect watersheds and wildlife 
habitat, preserve scenic and historic resources, and promote 
scientific research, primitive recreation, solitude, Piping and 
mental challenge, and inspiration for the benefit of all the 
American people, to a greater extent than is possible in the 
absence of wilderness designation; and 

(2) insure that certain other National Forest System lands in 
the State of Colorado be available for nonwilderness multiple 


uses. 
Ssc. 102. (a) In furtherance of the purposes of the Wilderness Act, 16 USC 1131 
the following lands in the State of Colorado are hereby designated as ™°te- 
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wilderness and, therefore, as components of the National Wilderness 


16 USC 1132 


note 


16 USC 1132 


note. 


16 USC 11382 
note. 


16 USC 1132 
note. 


16 USC 1132 


note. 


16 USC 1131 
ote. 


note. 
16 USC 1132 
note. 


16 USC 1132 
note, 


Preservation System: 
( 


1) certain lands in the Uncompahgre National Forest, Colo- 
rado, which comprise approximately ninety-seven thousand 
seven hundred acres, as generally depicted on a map entitled 
“Big Blue Wilderness—Pro , dated November 1980, and 
which shall be known as the Big Blue Wilderness; 

(2) certain lands in the Roosevelt National Forest, Colorado, 
which comprise approximately nine thousand four hundred 
acres, as generally depicted on a map entitled “Cache La Poudre 
Wilderness—Pro ” dated October 1979, and which shall be 
known as the Cache La Poudre Wilderness; 

(3) certain lands in the Gunnison, San Isabel, and White River 
National Forests, Colorado, which Nog ie approximately one 
hundred and fifty-nine thousand nine hundred acres, as gener- 
ally depicted on a map entitled “Collegiate Peaks Wilderness— 
Pro ” dated November 1980, and which shall be known as 
the Collegiate Peaks Wilderness; 

(4) certain lands in the Roosevelt National Forest, Colorado, 
which comprise approximately sixty-seven thousand five hun- 
dred acres, as generally depicted on a map entitled “Comanche 
Peak Wilderness-Proposed” dated November 1980, and which 
shall be known as the Comanche Peak Wilderness; 

(5) certain lands in the San Isabel and White River National 
Forests, Colorado, which comprise approximately one hundred 
and twenty-six thousand acreas, as cies depicted on a map 
entitled “Holy Cross Wilderness—Pro ”, dated November 
1980, and which shall be known as the Holy Cross Wilderness: 
Provided, That no right, or claim of right, to the diversion and 
use of existing conditional water rights for the Homestake Water 
Development project by the cities of Aurora and Colorado 
ee shall be prejudiced, expanded, diminished, altered, or 

ected je aie Act. Nothing in this Act shall be construed to 
expand, abate, impair, impede, or interfere with the construc- 
tion, maintenance or repair of said project, nor the operation 
thereof, or any exchange or modification of the same agreed to by 
the cities and the United States, acting through any appropriate 
agency thereof; 

(6) certain lands in the Rio Grande and Gunnison National 
Forests, Colorado, which comprise cg ihe § sixty thousand 
acres, as generally de seal on a map entitled “La Garita 
Additions—Proposed”’, dated October 1979, and which are hereby 
incorporated in and shall be deemed to be a part of the La Garita 
Wilderness as designated by Public Law 88-577; 

(7) certain lands in the Juan and Uncompahgre National 
Forests, Colorado, which comprise approximately forty thousand 
acres, as generally depicted on a map entitled “Lizard Head 
hls ae been RN oa , dated November 1980, and which shall 
be known as the Li Head Wilderness; 

(8) certain lands in the Pike National Forest, Colorado, which 
comprise y ped one hundred and six thousand acres, as 
generally depicted on a map entitled “Lost Creek Wilderness— 
Proposed”, dated June 1980, and which shall be known as the 
Lost Creek Wilderness; 

(9) certain lands in the Gunnison and White River National 
Forests, Colorado, which comprise approximately one hundred 
and three thousand acres, as generally depicted on a map 
entitled “Maroon Bells—Snowmass Additions—Proposed”, 
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dated November pig a and which me conan incorporated in and 
shall be deemed to be a part of the Maroon Bells-Snowmass 


Wilderness as d ted pig et lw 88-577; 16 USC 1131 
(10) certain Hea ig in th paho and Pike National Forests, rr oe aaa 
Colorado, which com on te areeb seventy-three thousand 18 USC 11 


acres, as generally ae i on a map entitled “Mount Evans 
Wilderness— esthe3 dated pune 1980, and which shall be 
known as the Mount —. Wildern 

(11) certain lands in the San Isabel 1 National Forest, Colorado, 16 USC 1132 
which comprise approximately twen /-SiX thousand acres, as ™°te- 
——. ore de on a map entitled “Mount Massive Wilder- 
ness—Pro ted October 1979, and which shall be known 
as the Mount tains tow ildernese, 

(12) certain lands in the Uncompahgre National Forest, Colo- 16 USC 1182 
rado, which comp Jeo, ig ct wiry sixteen thousand two hun- ?e- 
dred acres, as generally depicted on a map entitled “Mount 
Sneffels Wilderness—Proposed”’, dated October 1979, and which 
shall be known as the Mount Sneffels Wilderness; 

(13) certain lands in the Routt National Forest, Colorado, 
which comprise approximately sixty-eight thousand five hun- 

red acres, as generally depicted on a map entitled “Mount 
Zirkel Wilderness ay ene BE cael , dated November 1980, 
and which are hereby incorporated in and shall be deemed to be a 
porter. of the Mount Zirkel Wilderness as designated by Public Law 


ni certain lands in the Roosevelt National Forest, Colorado, ° 
which comprise op sts peg y nine thousand nine hundred 
acres, as generally depicted on a map entitled “‘Neota Wilderness 
Proposal”, dated October 1979, and which shall be known as the 
Neota Wilderness 

(15) certain tee | in the Arapaho National Forest, Colorado, 16 USC 1132 
which comprise approximately fourteen thousand one hundred ™°*- 
acres, as generally de icted on a map entitled “Never Summer 
Wilderness—Pro ’, dated September 1980, and which shall 

known as the Never Summer Wilderness; 

(16) certain lands in the Gunnison and White River National 16 USC 1132 
Forests, Colorado, which comprise approximately sixty-eight ®t 
thousand acres, as generally depicted on a map entitled 

“Raggeds Wilderness—Proposed”’, feo November 1980, and 
which shall be known as the Raggeds W ilderness; 

(17) certain lands in the Roosevelt and Routt National Forests, 
Colorado, which comprise approximately forty-eight thousand 
nine hundred and t acres, as generally ca aa on a ares 
entitled “Mount Rawah Wilderness Additions—Proposed”, 

October 1979, and which are hereby incorporated in and shail be be 

deemed to be a of the Rawah Wilderness as designated by 

Public Law 88-577: Provided, That the Secretary shall permit 16 USC 1131 
motorized access and the use of motorized equipment used for the note. 
periodic maintenance and repair of the McGuire Water Trans- 

mission Line ditch; 

(18) certain lands in the San Juan National Forest, Colorado, 16 USC 1132 
which comprise approximately one hundred and thirty thousand te. 
acres, as generally de acted 0 on a map entitled “South San Juan 

ilderness—Pro ted October 1979, and which shall be 
known as the South San i san Wilderness; 

(19) certain lands in the Rio Grande and San Juan National 
Forests, Colorado, which comprise approximately sixty-six thou- 
sand acres, as generally depicted on a map entitled “Weminuche 


Ls A 1131 
be 6 usc 1182 
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16 USC 1132 
note. 


16 USC 1131 
note. 


16 USC 1132 
note. 


16 USC 
675-678b. 


16 USC 1131 


note. 


16 USC 1132 
note. 


16 USC 1182. 


Wilderness Additions—Proposed”, dated October 1979, and 
which are hereby sirens rea in and shall be deemed to be a 

: ans the Weminuche Wilderness as designated by Public Law 

—| ; an 

(20) certain lands in the Gunnison National Forest, Colorado, 
which comprise approximately one hundred and thirty-three 
thousand acres, as generally depicted on a map entitled “West 
Elk Wilderness Additions—Proposed”, dated November 1980, 
and which are hereby incorporated in and shall be deemed to be a 
og td the West Elk Wilderness as designated by Public Law 


(b) The ch wage classifications of the Uncompahgre Primitive Area 
and the Wilson Mountains Primitive Area are hereby abolished. 

Sec. 103. In furtherance of the purposes of the Wilderness Act, the 
following lands are hereby designated as wilderness and, therefore, 
as components of the National Wilderness Preservation System: 
certain lands in the Black Hills National Forest, South Dakota, which 
comprise approximately ten thousand seven hundred acres, as gener- 
ally depicted on a map entitled “Black Elk Wilderness—Pro i 
dated October 1979, and shall be known as the Black Elk Wilderness 
Provided, That the provisions of the Act establishing the Custer State 
Park Sanctuary (41 Stat. 986) and the later named Norbeck Wildlife 
Preserve (63 Stat. 708) shall also apply to the Black Elk Wilderness to 
the extent they are not inconsistent with the provisions of the 
Wilderness Act. 

Src. 104. (a) As soon as practicable after this Act takes effect, the 
Secre of Agriculture shall file the maps referred to in this title 
and legal descriptions of each wilderness area designated by this title 
with the Committee on Energy and Natural Resources, United States 
Senate, and the Committee on Interior and Insular Affairs, House of 
Representatives, and each such map and legal description shall have 
the same force and effect as if included in this Act: Provided, however, 
That correction of clerical and Gppgrernical errors in such legal 
descriptions and maps may be made. Each such map and legal 
description shall be on file and available for public ipegeceent in the 
office of the Chief of the Forest Service, Department o Pipsenivare. 

(b) Subject to valid existing rights, each wilderness area designated 
by this title shall be administered by the Secre of Agriculture in 
accordance with the provisions of the Wilderness Act of 1964 (78 Stat. 
892) governing areas designated by that Act as wilderness areas, 
except that, with respect to any area designated in this Act, any 
reference in such provisions to the effective date of the Wilderness 
ae 4 1964 shall be deemed to be a reference to the effective date of 
this Act. 

Sec. 105. (a) The Secretary of Agriculture shall review and within 
three Mwai after the date of enactment of this Act, shall report to the 
President and the Congress in accordance with subsections 3(c) and 
3(d) of the Wilderness Act of 1964 (78 Stat. 892), his recommendations 
on the suitability or unsuitability for inclusion in the National 
Wilderness Preservation System of the following lands: 

(1) the Buffalo P. Wilderness Study Area, consisting of 
approximately fifty-six thousand nine hundred acres in the San 
Isabel National Forest, as generally depicted on a map entitled 
“Buffalo Peaks Wilderness Study Area Proposal’, dated June 


980; 
(2) the Fossil Ridge Wilderness Study Area, consisting of 
approximately fifty-four thousand seven hundred acres in the 
unnison National Forest, as generally depicted on a map 


> 
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en lg Ridge Wilderness Study Area Proposal”, dated 
m 

(3) the Greenhorn Mountain Wilderness Study Area, consist- 
ing of approximately twenty-two thousand three hundred acres 
in the San Isabel National Forest, as generally depicted on a map 
pei “Greenhorn Mountain Wilderness Study Area Pro- 

*, dated June 1980; 

ei) the South San Juan Wilderness Expansion Study Area, 
consisting of approximately thirty-two thousand eight hundred 
acres in the San Juan National brand sg mosey epicted ona 
— entitled * aciony gs Peak-V derness Study 

’, dated June 1980; 

at) the Piedra Wilderness Study Area, consisting of approxi- 
mately forty-one thousand five hundred acres in the San Juan 
National Forest, as generally depicted on a map entitled “Piedra 
Wilderness Study Area Li , dated June 1980; 

(6) the Sangre de Cri ilderness Study Area, consisting of 
pe cg sae cant two hundred and twenty-one thousand acres in 

e Rio Grande and San Isabel National Forests, as generally 
depicted on a map entitled “Sangre de Cristo Wilderness Study 
Area Pro ’, dated June 1980; 

(7) the Spanish Peaks Wilderness Study Area, consisti a 
roximately nineteen thousand six hundred acres in the 
Isabel N National Forest, as generally depicted on a map entitled 
me Peaks Wilderness Study Area Proposal”, dated June 

(8) the Vasquez Peak Wilderness Study Area, consisting of 
approximately twelve thousand ei . hundred acres in the 
Arapaho National Forest, as gener: ly depicted on a map enti- 
tled “Vasquez Peak Wilderness Stu y Area Proposal”, da 
September 1980; and 

9) the West Needle Wilderness Study Area, consisting of 
approximately fifteen thousand eight hundred acres in the San 
Juan National Forest, as generally depicted on a map entitled 
ae Needle Wilderness Study Area Proposal”, dated June 

(b) The Secretary of the Interior and the Secretary of Agriculture Review and 
shall review jointly the Wheeler Geologic Study Area consisting of Frportto 
approximately fourteen thousand acres in the Gunnison National Congress. 

orest, as generally de icted on a map entitled “Wheeler Geologic 
Study Area Pro ted November 1980, and within three years 
following the date of enactment of this Act shall report to the 
President and to Congress their recommendations for management of 
the lands in such study area. In making such review and report, such 
taries shall consider— 

(1) the natural, historical, cultural, scenic, economic, educa- 
tional, scientific, energy, mineral, and geologic values of the 
study area; 

MP 28. the Pence ype and protection of fragile geologic 

thin the area; 

"poss onsite land management options or designations includ- 
ing national park, national monument, or national recreation 
area designation; addition to the National Wilderness Preserva- 
tion System; special administrative designations; and m 
ment under the mong laws and regulations applicable to £6 the 
National Forest 

(4) the effect o possible land man ent options on consum- 
ers, national security, and national, State and local economies, 


79-194 O—8l—pt, 3——40: QL3 
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16 USC 1132 
note. 


16 USC 1132. 


16 USC 1131 
note. 


ee timber harvest, tourism, grazing, energy, water, min- 
eral, and other commercial activities; 
oe the need for additional mineral exploration in such area; 


an 
(6) the suitability and desirability of permanent or temporary 
road or other mechanized access into the study area, with special 
attention to access by the elderly and the handicapped. 

(c) Subject to valid existing rights, the ben | areas designated by 
subsections (a) and (b) of this section shall, until Congress determines 
otherwise, be administered by the Secretary of Agriculture so as to 
maintain their presently ana: wilderness character and potential 
for inclusion in the National Wilderness Preservation System: Pro- 
vided, That with respect to Erazing of livestock and oil, gas, or 
mineral exploration and development activities, such study areas 
shall be administered according to the laws generally applicable to 
the National Forest System. 

Sec. 106. (a) The Secretary of Agriculture shall review and within 
three venta after the date of enactment of this Act, shall report to the 
President and the Congress in accordance with subsections 3(c) and 
3(d) of the Wilderness Act of 1964 (78 Stat. 892), his recommendations 
on the suitability or unsuitability for inclusion in the National 
Wilderness Preservation System of the following area: 

(1) the Oh-Be-Joyful Wilderness Study Area, consisting of 
approximately five thousand five hundred acres in the Gunnison 
ational Forest, as generally depicted on a map entitled “Oh-Be- 
J aoe Wilderness Study Area—Proposed”, dated November 


1980. 

(b) Subject to valid existing rights, the Oh-Be-Joyful Wilderness 
Study Area shall be administered by the Secretary of Agriculture so 
as to maintain its presently existing wilderness character and poten- 
tial for inclusion in the National Wilderness Preservation System: 
Provided, That such management requirement shall not extend 
beyond a period of two years from the date of submission to Congress 
of the President’s recommendation that such area be designated as 
wilderness, or beyond the date of submission to Congress of the 
President’s recommendation that such area not be designated as 
wilderness: Provided further, That, with respect to oil, gas and 
mineral exploration and development operations in such study area, 
the terms of the Wilderness Act of 1964s apply. 

Sec. 107. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 

ess Area Review and Evaluation program (RARE I); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Colorado 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines and 
directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the II Final Environmental Statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Colorado, such statement shall not be 
subject to judicial review with respect to National Forest System 
lands in the State of Colorado; 

(2) with respect to the National Forest System lands in the 
State of Colorado which were reviewed by the Department of 
Agriculture in the second Roadless Area Review and Evaluation 
(RARE II), except those lands remaining in further planning 
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upon enactment of this Act, areas listed in sections 105 and 106 of 
this Act, or previously congressional designated wilderness study 
areas, that review and evaluation shall be deemed for the 

ach ge of the initial land management plans required for such 
lon by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974 as amen by the National Forest Man- 16 USC 1600 
agement Act of 1976 to be an adequate consideration of the eS UaC 
suitability of such lands for inclusion in the National Wilderness 16 USC 1600 
Preservation System and the Department of Agriculture shall ; 
not be uired to review the wilderness option prior to the 
revision of the initial plans and in no case prior to the date 
established by law for completion of the initial planning cycle; 

(3) areas in the State of Colorado reviewed in such Final 
Environmental Statement and not designated as wilderness or 
for study by Congress or remaining in further planning upon 
enactment of this Act need not be managed for the purpose of 
protecting their suitability for wilderness designation pending 
revision of the initial plans; and 

(4) unless expressly authorized by Congress the Department of 
Agriculture shall not conduct any further statewide Roadless 
Area Review and Evaluation of National Forest System lands in 
the State of Colorado for the purpose of determining their 
suitability for inclusion in the National Wilderness Preservation 


System. 
Sec. 108. The ee oye hereby declares that, without amending the 16 USC 1133 
1964, 


Wilderness Act of with respect to livestock grazing in National "°*. 
Forest wilderness areas, the provisions of the Wilderness Act relati = a 


to grazing shall be interpreted and administered in accordance wit 
the guidelines contained under the heading “Grazing in National 
Forest Wilderness” in the House Committee Report (H. Report 
Sat fee ing this Act. 

Sec. 109. The tary of Agriculture is directed to review all 
policies, practices, and regulations of the Department of Agriculture 
regarding disease or insect outbreaks, forest fires, and the use of 
modern suppression methods and equipment in National Forest 
System components of the National Wilderness Preservation System 
in the State of Colorado, to insure that— 

(a) such policies, practices, and regulations fully conform with 
and implement the intent of Congress regarding forest fire, 
disease and insect control, as such intent is expressed in the 
Wilderness Act and this Act; and 

(b) policies, practices, and regulations are developed that will 
allow timely, and efficient fire, insect, and disease control, to 
provide, to the extent reasonably practicable, adequate protec- 
tion of adjacent Federal, State, and private nonwilderness lands 
from forest fires and disease or insect infestations. 

Sec. 110. Congress does not intend that designation of wilderness 
areas in the State of Colorado lead to the creation of protective 
perimeters of buffer zones around each wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from areas 
within the wilderness shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness area. 

Sec. 111. (a) The boundaries of Rocky Mountain National Park, the 
Roosevelt National Forest, and the Arapaho National Forest are 16 USC 192b-9. 
revised as eo depicted on the map entitled “Boundary Adjust- 
ments, Rocky Mountain National Park”, numbered 121-80,047, dated 
October 1, 1979, which shall be on file and available for public 
inspection in the Office of the Director, National Park Service, 
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16 USC 460jj 
note. 


16 USC 485, 486. 


16 USC 1279. 


Department of the Interior, and the Office of the Chief, Forest 
Service, Department of Agriculture: Provided, That the area shown 
on such map as E-5 and known as the Twin Sisters area shall remain 
a part of the Rocky Mountain National Park. All lands added or 
tranferred by this Act to Rocky Mountain National Park, Roosevelt 
National Forest, and Arapaho National Forest shall be subject to the 
laws and regulations applicable to the appropriate National Park or 
National Forest. Lands within the Indian Peaks Wilderness Area as 
designated by Public Law 95-450 (92 Stat. 1099) that are transferred 
by this Act to Rocky Mountain National Park shall remain in the 
National Wilderness Preservation System. Lands within the Rocky 
Mountain National Park that are adjacent to the Indian Peaks 
Wilderness and that are transferred by this Act to the Roosevelt 
National Forest shall be incorporated in and become part of the 
Indian Peaks Wilderness. 

(b) The Secretary of the Interior, with respect to lands added or 
transfered by this Act to Rocky Mountain National Park, and the 
Secretary of iculture, with respect to lands added or transferred 
by this Act to velt and Arapaho National Forests, may acquire 
lands and interests in such lands, by donation, purchase with donated 
or appropriated funds, or by exchange. The Secretary of Agriculture, 
under the provisions of the Act of March 20, 1922 (42 Stat. 465), as 
amended, may accept on behalf of the United States title to any land 
in section 30, township 7 north, range 73 west, of the sixth principal 
meridian which lies within the boundary of Rocky Mountain 
National Park as revised by this Act, in exchange for which the 
Secretary of the Interior, notwithstanding section 8(a) of the Wild and 
Scenic Rivers Act (Public Law 90-542, 82 Stat. 906), is authorized to 
issue patent to lands lying within the Cache La Poudre Wild and 
Scenic River study corridor. Upon completion of the exchange, the 
Secretary of Agriculture shall transfer to the administrative jurisdic- 
tion by the Secretary of the Interior the portion of such land lyin; 
within the boundary of the Rocky Mountain National Park as revise 
by this Act. 

(c) The Federal lands within the administrative jurisdiction of the 
Bureau of Land Management and within the areas referred to as E-2 
and GL-3 on the map referred to in subsection (a) shall be transferred 
to Rocky Mountain National Park without transfer of funds. 

(d) If the city of Longmont, Colorado, notifies the Secretary of the 
Interior that lands within the area referred to as E-8 on the map 
referred to in subsection (a) of this section that are owned by such city 
are necessary for the development of a reservoir, the Secretary shall 
by publication of a revi boundary description in the Federal 
Register revise the boundary of Rocky Mountain Park within such 
area to exclude the lands which are eoeneney, for the development of 
the reservoir: Provided, That the authority of such Secretary to revise 
the boundary for this purpose shall expire on November 1, 1981; and 
the only lands which may be excluded are the approximately one 
hundred twenty-nine acres owned by such city. 

(e) If after the completion of two complete fiscal years following the 
date of enactment of this Act the Secretary of the Interior has not 

urchased interests in the lands of approximately one thousand two 
undred acres known as the Old McGregor Ranch located within the 
area referred to as E-2 on the mae referred to in subsection (a), and 
the owner of such lands petitions the Secretary to exclude such lands 
from Rocky Mountain National Park, the Secretary shall by publica- 
tion of a revised boundary description in the Federal Register return 
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the boundary of Rocky Mountain National Park in such area E-2 to 
the boundary as it existed before the enactment of this Act. 

(f) The Secretary of the Interior shall convey, to the city of Grand 
Lake, Colorado, without compensation or consideration, the lands, 
not to exceed two acres, within the area referred to as GL-5 on the 
map referred to in subsection (a). : 

(g) The Secre' of the Interior may provide for the use of 
snowmobiles along the East Shore Trail of Shadow Mountain Lake if 
after study the Secretary determines such use will not result in any 
significant adverse impact upon wildlife. 


TITLE 


Src. 201. In furtherance of the purposes of the Wilderness Act, the 
following lands are hereby designated as wilderness, and therefore, 
as components of the National Wilderness Preservation System— 

(a) certain lands in the Mark Twain National Forest, Missouri, 16 USC 1132 
which comprise approximately eight thousand five hundred and 
thirty acres, are generally depicted on a map entitled “Bell 
Mountain Wilderness—Proposed”, dated February 1980, and 
shall be known as the Bell Mountain Wilderness; 

(b) certain lands in the Mark Twain National Forest, Missouri, 16 USC 1132 
which comprise approximately three thousand nine hundred and »°te- 
twenty acres, are generally depicted on a map entitled ““Rockpile 
Mountain Wilderness—Pro ”, dated February 1980, and 
shall be known as the Rockpile Mountain Wilderness; 

(c) certain lands in the k Twain National Forest, Missouri, 16 USC 1132 
which comprise approximately eight thousand four hundred ®°*- 
acres, are generally depicted on a map entitled “Piney Creek 
Wilderness—Pro ”, dated February 1980, and shall be 
known as the Piney Creek Wilderness; 

(d) certain lands in the Mark Twain National Forest, Missouri, 16 USC 1132 
which comprise approximately six thousand eight hundred acres, note. 
are generally depicted on a map entitled “Devils Backbone 
Wilderness—Proposed”’, dated February 1980, and shall be 
known as the Devils Backbone Wilderness; 

(e) certain lands in the Francis Marion National Forest, South 16 USC 1132 
Carolina, which comprise approximately five thousand one hun- ®°®: 

acres, are generally depicted on a map entitled ““Wambaw 
Swamp Wilderness—Proposed”, dated May 1980, and shall be 
known as the Wambaw Swamp Wilderness; 

(f) certain lands in the Francis Marion National Forest, South 16 USC 1132 
Carolina, which comprise approximately one thousand nine "°t- 
hundred and eighty acres, are generally depicted on a map 
entitled “Hell Hole Bay Wilderness—Pro ”, dated May 
1980, and shall be known as the Hell Hole Bay Wilderness; 

(g) certain lands in the Francis Marion National Forest, South 
Carolina, which comprise approximately five thousand acres, are 16 USC 1132 
en depicted on a map entitled “Little Wambaw Swamp "*- 

ilderness—Proposed”, dated May 1980, and shall be known as 
the Wambaw Swamp Wilderness; 

(h) certain lands in the Francis Marion National Forest, South 16 USC 1132 
Carolina, which comprise approximately one thousand six hun- "°*- 
dred and forty acres, are generally depicted on a map entitled 
“Wambaw Creek Wilderness—Proposed”, dated May 1980, and 
shall be known as the Wambaw Creek Wilderness; 

(i) certain lands in the Kisatchie National Forest, Louisiana, 16 USC 1132 
which comprise approximately eight thousand seven hundred "°: 
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acres, are generally de: on a map entitled “Kisatchie Hills 
Wilderness—Pro: pe ot May 1980, and shall be known as 
the Kisatchie Wilderness. 


MAPS AND DESCRIPTIONS 


Src. 202. As soon as practicable after the provisions of this Act take 
effect, the of Agriculture shall file maps and legal descrip- 
tions of each bikin area designated by this title with the 
Committee on Iieeoe and Insular Affairs and the Committee on 
Agriculture of the ego of baa nh yr iy and the Committees on 
Energy and Natural Reso’ ue, Nutrition, and 
Forestry of the United States Se Senate, h such map and | 

tion shall have the same force and effect as if included in 
Act: Provided, however, That correction of clerical and wy Shical 
errors in such legal corner oa may be n ch such 


ADMINISTRATION OF WILDERNESS 


Sec. 203. Subject to valid existing rights, each wilderness area 
dovignated by title shall be administered by the Secretary of 
ure in a with the provisions of the Wilderness Act 
seh. (78 Stat. 892) governing areas designated by that Act as 
wilderness areas, except that, with respect to any area designated in 
this Act, any reference in such ions to the effective on of the 
Wilderness Act of 1964 shall be deemed to be a reference to the 
effective date of this Act. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 
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ee Law 96-561 
96th Congress 
An Act 
To provide for the conservation and enhancement of the salmon and steelhead _ Dec. 22, 1980 __ 


resources of the United States, assistance to treaty and nontreaty harvesters of (S. 2163] 
those resources, and for other purposes. 


Be it enacted by the Senate and the House of Representatives of the 


United States of America in Congress assembled, Us. jpalroon and 
TITLE I—CONSERVATION AND ENHANCEMENT OF SALMON Conservation. 
AND STEELHEAD RESOURCES Salmon and 
Coaseention 
Part A—GENERAL PROVISIONS and 
het of 1980, 
0. A 
SEC, 101. SHORT TITLE. 1¢ USC Sa 


This title may be cited as the ‘Salmon and Steelhead Conservation note. 
and Enhancement Act of 1980”. 


SEC. 102, FINDINGS AND PURPOSES. 16 USC 3301. 


(a) Finpincs.—The Congress finds and declares the following: 
(1) The stocks of salmon and steelhead which originate in the 
rivers of the conservation areas constitute valuable and renew- 
able natural resources. Many groups of commercial, recreational, 
and treaty fishermen have historically depended upon these 
stocks of fish for their livelihoods and avocations, These fishery 
resources contribute to the food supply and economic health of 
the Pacific Northwest and the Nation~as a whole, provide 
valuable recreational experiences for thousands of citizens from 
various parts of the United States, and represent a central 
element of the cultures and economies of Indian tribes and the 
citizens of the Pacific Northwest. 

(2) Over a period of several decades, competing uses of salmon 
and steelhead habitat and historical problems relating to conser- 
vation measures, the lation of harvest and enhancement 
have depressed several of these stocks of salmon and steelhead. 

(3) Improved management and enhancement planning and 
coordination among salmon and steelhead managers will help 
prevent a further decline of salmon and steelhead stocks and will 
assist in increasing the supply of these stocks. 

(4) Due in principal ot to the Federal court decisions in the 
United States against Washington and Sohappy against Smith, 
the fishing re aed of nontreaty fishermen in the conservation 
areas established by this title exceeds that required to harvest 
the available salmon resources. This excess capacity causes 
severe economic problems for these fishermen. 

(5) The pw (ord of salmon and steelhead can be increased 
through carefully planned enhancement measures designed to 
improve the survival of stocks and to augment the production of 
artificially propagated stocks. By careful choice of species, areas, 
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and stocking procedures, enhancement programs can be used 
to— 
(A) improve the distribution of fish among different groups 
of treaty and nontreaty fishermen; and 
(B) add stability to the treaty and nontreaty fisheries by 
reducing variations in fish availability. 

(b) Purposes.—In order to assist the harvesters of the salmon and 
steelhead resources within the Columbia River conservation area and 
the Washington conservation area established by this title to over- 
come temporary dislocations arising from the decisions in the cases of 
United States against Washington and Sohappy against Smith and 
from other causes, this title authorizes the establishment of a 
cooperative program involving the United States, the States of 
Washington and Oregon, the treaty tribes acting through the appro- 
priate tribal coordinating bodies, and other parties, to— 

(1) encourage stability in and promote the economic well being 
of the treaty and nontreaty commercial Sahing and charter 
fishing industries and improve the distribution of fishing power 
between treaty and nontreaty fisheries through— 

(A) the purchase of nontreaty commercial and charter 
fishing vessels, gear, and licenses; and 

(B) coordinated research, enhancement, and management 
of salmon and steelhead resources and habitat; and 

(2) improve the quality of, and maintain the opportunities for, 
salmon and steelhead recreational fishing. 


SEC. 103. DEFINITIONS. 


As used in this title— 

(1) The term “appropriate tribal coordinating body” means the 
Columbia River tribal coordinating body or the Washington 
tribal coordinating body, as the context requires. 

(2) The term “charter vessel” means any vessel licensed by the 
State to carry passengers for hire for the purpose of recreational 
salmon fishing. 

(3) The term “charter fishing” means fishing undertaken 
aboard charter vessels. 

: (4) The term “Columbia River conservation area” means— 
(A) all habitat within the Columbia River drainage basin; 


d 
(B) those areas in— 
(i) the fishery conservation zone over which the 
Pacific Fishery Management Council has jurisdiction, 


an 
(ii) the territorial seas of Oregon and Washington, 
in which one or more stocks that originate in the habitat 
describe in ees h (A) migrate. 

(5) The term “Columbia River tribal coordinating body” means 
the organization duly authorized by those treaty tribes of the 
Columbia River drainage basin to coordinate activities for them 
for pu of this title. 

(6) The term “commercial fishing” means fishing for the 
pu of sale or barter. 

(7) The term “commercial fishing vessel” or “fishing vessel” 
means any vessel, boat, ship, or other craft which is licensed for, 
and used for, equipped to be used for, or of a type which is 
normally used for, commercial salmon fishing. 

(8) The term “enhancement” means projects undertaken to 
increase the production of naturally spawning or artificially 
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propagated stocks of salmon or steelhead, or to protect, conserve, 
or improve the habitat of such stocks. 

(9) The term “habitat” means those portions of the land or 
water, including the constituent elements thereof, (A) which 
salmon or steelhead occupy at any time during their life cycle, or 
(B) which affect the salmon or steelhead resources. 

(10) The term “recreational fishing” means fishing for per- 
sonal use and enjoyment using conventional angling gear, and 
not for sale or barter. 

(11) The term “salmon” means any anadromous species of the 
family Salmonidae and Genus Oncorhynchus, commonly known 
as Pacific salmon. 

(12) The term “salmon or steelhead resource” means any stock 
of salmon or steelhead. 

(13) The term “steelhead” means the anadromous rainbow 
trout species Salmo aeranet. commonly known as steelhead. 

(14) The term “stock” means a species, subspecies, race, geo- 
aes grouping, run, or other category of salmon or steel- 

ead. 

(15) The term “treaty” means any treaty between the United 
States and any treaty tribe that relates to the reserved right of 
such tribe to harvest salmon and steelhead within the Washing- 
ton or Columbia River conservation areas. 

(16) The term “treaty tribe” means any Indian tribe recognized 
by the United States Government, with usual and accustomed 
fishing grounds in the Washington or Columbia River conserva- 
tion areas, whose fishing right under a treaty has been recog- 
nized by a Federal court. 

(17) The term “Washington conservation area’ means all 
salmon and steelhead habitat within the State of Washington 
except for the Columbia River drainage basin, and in the fishery 
conservation zone adjacent to the State of Washington which is 
subject to the jurisdiction of the United States. 

(18) The term “Washington tribal coordinating body” means 
the organization duly authorized by the treaty tribes of the 
Washington conservation area to coordinate their activities for 
them for the purposes of this title. 


Part B—CoorpDINATED MANAGEMENT OF SALMON AND STEELHEAD 


SEC. 110. ESTABLISHMENT AND FUNCTIONS OF SALMON AND STEELHEAD 16 USC 3311, 
ADVISORY COMMISSION. 


(a) ESTABLISHMENT.—Within 90 days after the date of the enact- 
ment of this Act, the Secretary of Commerce (hereinafter in this part 
referred to as the “Secretary”) shall establish the Salmon and 
Steelhead Advisory Commission (hereinafter referred to in this title 
as the “Commission”), which shall consist of one voting member from 
each of the following: 

(1) The State of Washington. 

(2) The State of Oregon. 

(3) The Washington tribal coordinating 05 OP 
(4) The Columbia River tribal coordinating body. 
(5) The Pacific Fishery Management Council. 

(6) The National Marine Fisheries Service. 

(b) MemBersuip.—(1) The voting representatives shall be appointed 
by the Secretary from a list of qualified individuals submitted by the 
Governor of each applicable State, by each appropriate tribal coordi- 
nating body, and by the Pacific Fishe ry Management Council. The 
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Approval. 


representative for the National Marine Fisheries Service shall be the 
Northwest regional director of the Service or his designee. 

(2) The Commission shall have 6 nonvoting members, 5 of which 
shall be qualified individuals appointed by the Secretary. The sixth 
ipa Hrs shall be the regional director of the United States 
Fish and Wildlife Service or his designee. 

(3) For the purposes of this subsection, the term ‘qualified individ- 
ual” means an individual who is knowledgeable with regard to the 
management, conservation, or harvesting of the salmon and steel- 
head resources of the conservation areas. 

(c) Report By ComMmission.—Within 15 months after the date of the 
establishment of the Commission, it shall prepare, and submit to the 
Secretary and Congress, a comprehensive report containing conclu- 
sions, comments, and recommendations for the development of a 
management structure (including effective procedures, mechanisms, 
and institutional arrangements) for the effective coordination of 
research, enhancement, management, and enforcement policies for 
the salmon and steelhead resources of the Columbia River and 
Washington conservation areas, and for the resolution of disputes 
between management entities that are concerned with stocks of 
common interest. The principal objectives of, and the standards for, 
the management structure shall include, but not be limited to— 

(1) the development of common principles to govern and 
coordinate effectively management and enhancement activities; 

(2) the prevention of overfishing; 

(3) the use of the best scientific information available; 

(4) the consideration of, and allowance for, variations among, 
and contingencies in, fisheries and catches; 

(5) the promotion of harvest strategies and regulations which 

ill encourage continued and increased investment by the 
salmon and steelhead producing jurisdictions; 

(6) the optimization of the use of resources for enforcement; 

(7) the consideration of harvest activities as they relate to 
existing and future international commitments; 

(8) the minimization of costs and the avoidance of unnecessary 
duplication; and 

(9) the harvest of fish by treaty tribes, in accordance with 
ped rights, unless agreed otherwise by the affected treaty 
tribes. 

(d) UNANIMOUS VoTE RequireD.—No report or revision thereto 
may be submitted by the Commission to the Secretary for approval 
under this section unless the report or revision is approved by all of 
the voting members of the Commission. 

(e) SECRETARIAL ACTION ON Report.—Within 4 months after the 
date of the submission of the comprehensive report, or any revision 
thereto, under subsection (c), the oceetasy, in consultation with the 
Secretary of the Interior, shall review the report and, if he finds that 
the management structure recommended in the report would, if 
implemented, meet the objectives and standards specified in this 
section and be consistent with this title, approve the report. If the 
rorigent 4 in consultation with the Secretary of the Interior, finds 
that such structure is not in conformity with the standards and 
objectives set forth in this section, the provisions of this title, or other 
applicable law, he shall return the report to the Commission together 
with a written statement of the reasons for not approving the report. 
If the Commission submits a revised report to the Secretary within 2 
months after the date of return, the Secretary shall approve the 
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report if he finds that the objections on which the prior disapproval 
was based are overcome. 

(f) Per Diem AND TRAvEL ALLOWANCES.—The members of the 
Commission (other than those who are full-time employees of the 
Federal or a State government), while away from their homes or 
regular places of business for purposes of carrying out their duties as 
members, shall be allowed travel expenses, including per diem in lieu 
of subsistence, as authorized by law for persons intermittently 
employed in Government service. 

(g) ADMINISTRATIVE Support.—The Secretary shall provide such 
clerical and technical support as may be necessary to enable the 
Commission to carry out its functions. 

(h) TERMINATION OF ComMiIssiOoNn.—Unless otherwise agreed to by 
the voting members of the Commission and to cer by the Secre- 
at the Commission shall terminate upon the Secretary’s approval 
of the Commission’s report pursuant to subsection (e). 


SEC. 111. PRECONDITION FOR ELIGIBILITY FOR ASSISTANCE UNDER 16 USC 3312. 
PART C. 


Upon approval by the Secretary of the Commission’s report under 
section 110, a State represented by a voting member on the Commis- 
sion and any treaty tribe Seperate by a tribal coordinating body 
shall be eligible for financial assistance under part C if the State or 
treaty tribe enters into an ment with the Secretary under which 
that State or treaty tribe obligates itself— 

(1) to implement and enforce the provisions of the report and 
revisions thereto, through laws, ations, ordinances, or other 
appropriate means, within such geographical areas and with 
respect to such persons as may be subject to its jurisdiction and to 
the extent of its enforcement power; and 

(2) to engage in such coordination and consultation as may be 
necessary or appropriate to ensure, to the maximum extent 
practicable, that the So aa and revisions thereto are fully and 
effectively implemented. 


SEC. 112, COORDINATION GRANTS. 16 USC 3313, 


The Secretary, in consultation with the Secretary of the Interior, is 
authorized to establish a pone to provide grants to prepare 
reports and plans provided for in parts B and C in order to promote 
coordinated research, enforcement, enhancement, and management 
of the salmon and steelhead resources within the Washington and 
Columbia River conservation areas consistent with the aoe of 
this title. Such grants shall be available for use by the State of 
Washington, the State of Oregon, appropriate tribal coordinating 
bodies, or any joint governmental entity established for undertaking 
research, or providing advice on or mechanisms for coordinating 
management or enforcement, or preparing the reports and plans 
described in parts B and C. 


SEC. 113. DISCONTINUANCE OF ASSISTANCE UNDER PARTS B AND C. 16 USC 3314. 


If the Secretary finds that as of the close of the 18th month after 
secretarial approval of the Commission report under section 110(e), 
the number of parties which have adopted and implemented the 
Commission’s management program in accordance with the provi- 
sions of this title and the report is insufficient to ensure that the 
m ement structure is effective and consistent with the standards 
and objectives in section 110(c), he shall discontinue any further 
funding under part B or C of this title. 
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SEC. 114. AUTHORIZATION OF APPROPRIATIONS. 


There Ee authorized to be appropriated to the Secretary for the 
purposes of carrying out the provisions of this part in fiscal years 
commencing after September 30, 1981, an aggregate amount of 
$3,000,000. Funds appropriated pursuant to this section remain 
available to the Secretary until expended. 


Part C—Resource ENHANCEMENT 


SEC. 120. GRANTS FOR PROJECTS UNDER APPROVED ENHANCEMENT 
PLANS. 


(a) AUTHORITY.—The cian of the Interior ae referred 
to in this part as the “Secretary ’), in consultation with the Secretary 
of Commerce, is authorized to ; establish a program to provide grants 
for projects for the enhancement of the salmon and steelhead 
resources of the Washington conservation area and the Columbia 
River conservation area. 

(b) PLans.—Any such project in the Washington conservation area 
must be in accordance with a comprehensive enhancement plan 
developed and agreed to pide the State of Washington and the Wash- 
ington tribal ee ee y within 18 months after the date of 
enactment of this title y enhancement project in the Columbia 
River conservation area must be in accordance with a comprehensive 
enhancement plan developed and agreed to by the State of Washing- 
ton, the State of Oregon, and the Columbia River tribal coordinating 
body within 18 months after the date of enactment of this title. Such 

lans must be approved by the Secretary, in consultation with the 
tary of Commerce, as provided in this part. The States shall 
solicit and consider the comments and views of interested commercial 
and recreational fishermen, and other interested parties, in develop- 
ing the comprehensive enhancement plan. 

(c) Scope.—Each comprehensive enhancement plan, and any revi- 
sions, or modifications of such plan, shall describe all enhancement 
projects in the conservation area, and associated stocking policies 
(when relevant), icipated any related research necessary to such 
enhancement anticipated by the States and the treaty tribes (acting 
sg pe ie the appropriate tribal coordinating body) for a period of at 

east 

(d) ean: —Each comprehensive enhancement plan shall 
include such standards, restrictions, or conditions as are necessary, to 
assure that any project included in the plans contributes to the 
balanced and integrated development of the salmon and steelhead 
resources of the area. Such standards shall include, but not be limited 
to, provisions designed to— 

(1) assure that all commercial and recreational fishermen and 
the treaty tribes shall have a reasonable opportunity to partici- 
pate in the benefits, considered as a whole, of the salmon and 
steelhead resources development; 

(2) minimize, to the extent practicable, significant adverse 
Heck wei between naturally spawning and artifically propa- 
gated stoc 

(3) ensure that all projects included within the plan are 
designed to complement the contribution of sound State, Federal, 
and tribal enhancement activities; 

(4) ensure that all projects included within the plan are 
economically and biologically sound and supported by adequate 
scientific research; 
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(5) assure that all projects included within the plan achieve 
significant benefits relative to the overall cost of each such 


project; 

@) consider the effect of enhancement activities as they relate 
to existing and future international commitments; an 

(7) notwithstanding any of the above measures, provide for the 
harvest of fish by treaty tribes in accordance with treaty rights, 
unless agreed otherwise by the affected treaty tribes. 

(e) ApprovAL.—(1) The Secretary, in consultation with the Secre- 
tary of Commerce, shall review each comprehensive enhancement 
plan and oy & ts such plan within 120 days of the date of its receipt, 
if found to be consistent with this title and other applicable law. If the 
Secretary, in consultation with the Secretary of Commerce, finds that 
a plan is not in conformity with the provisions of this title or other 
applicable law, he shall return such plan to the State of Washington 
or the State of baie a or both, as appropriate, and the appropriate 
tribal coordinating body with recommendations. ‘ 

(2) Upon receiving such a plan, the Secretary, in consultation with 
He et aublish a notice in the Federal Register of the availability Publication i 

publish a notice in the Feder r of the availabili ication in 
of the plan; Loe 

(B) provide a copy of the plan to the Pacific Fishery Manage- E 
ment Council and, upon request, to any other interested person 
or group, and solicit and consider the comments and views of 
such persons or groups with respect to the plan; 

(C) undertake a biological and technical review of the plan, in 
consultation with individuals who are knowledgeable with 
regard to the management, conservation, enhancement, and 
harvest of the salmon and steelhead resources of the area; 

(D) provide a copy of the plan to and consult with the Secretary 
of State and the Secretary of Commerce, with respect to the 
effect of such plan on any international fisheries; and 

(E) determine whether the State of Washington or the State of 
Oregon, as appropriate, and the treaty tribes, acting through 
their chosen agency or agencies, have the authority to carry out 
the plan in accordance with this title, and in accordance with 
standards included within the plan. 

(3) The Secretary, in consultation with the Secretary of Commerce, 
shall not pEproye a comprehensive enhancement plan unless the 
State of Washington or the State of Oregon, or both, as appropriate, 
and the treaty tribes, acting through the appropriate tribal coordinat- 
ing body, agree not to undertake any salmon or steelhead enhance- 
ment Lay using funds provided pursuant to this part or otherwise, 
that would be inconsistent with the plan. 

(4) The Secretary may not approve a comprehensive plan unless the 
Secretary of Commerce concurs that such plan satisfactorily complies 
with standards (1), (6), and (7) of subsection (d) of this section. 

(f) Review, Mopirication, or Revisions.—Each comprehensive 
enhancement plan shall be reviewed periodically. The Secretary, the 
Secretary of Commerce, the State of Washington, the State of Oregon, 
or the appropriate tribal coordinating body may request a review, 
modification, or revision of a plan at any time. Any revision or 
modification of a ar developed and agreed to by the State of 
Washington or the State of Oregon, as appropriate, and the appropri- 
ate tribal coordinating body, shall be approved by the Secretary, in 
consultation with the Secretary of Commerce, within 45 days of 
socal of the proposed revision or modification, if such revision or 

cation is in conformity with this title and other applicable law. 
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The Secretary, in consultation with the Secretary of Commerce, may 
withdraw approval of a plan if he finds that (1) the plan or its 
implementation is not consistent with this title, and (2) no modifica- 
tion or revision has been agreed to by the State of Washington or the 
State of Oregon, as appropriate, and the appropriate tribal coordinat- 
ing body to correct any such inconsistencies. 


SEC. 121, ENHANCEMENT PROJECTS. 


After the approval of a comprehensive enhancement plan, the 
State of Washington, the State of Oregon, or a treaty tribe acting 
through the appropriate tribal coordinating body may submit project 
proposals to the Secretary in such manner and form as the Secretary 
shall prescribe. Such application shall include, but not be limited to— 

(1) plans, specifications, and cost estimates of the proposed 
enhancement project, including estimates of both the capital 
construction costs of the project and the operation and mainte- 
nance costs after commencement of the project; 

(2) the enhancement goals that are sought to be achieved by 
the proposed project, including, but not limited to— 

(A) a description of the affected stock; 

(B) an analysis of the expected impacts on the salmon and 
steelhead resource; and 

(C) a projection of the expected impacts on each type of 
commercial: recreational and treaty Indian fishing; 

(3) evidence that the State of Washington, the State of Oregon, 
or the treaty tribe, acting through its chosen agency or agencies, 
has obtained or is likely to obtain any necessary titles to, 
interests in, rights-of-way over, or licenses covering the use of the 
relevant land; 

(4) an analysis of, and supporting data for, the economic and 
biological integrity and viability of the project; 

(5) such other information as the Secretary, in consultation 
with the Secretary of Commerce, determines is necessary to 
assure that the proposed project is consistent with the approved 
enhancement plan and the provisions of this title; and 

(6) after approval of the Commission’s report pursuant to 
section 110 of this title, documentation that the speevpete 
State or treaty tribe submitting or undertaking the project 
proposal has adopted and begun all necessary implementation of 
the Commission’s management program. 


SEC, 122. APPROVAL AND FUNDING OF PROJECTS. 


(a) In GENERAL.—The Secretary, in consultation with the Secretary 
of Commerce, may approve — on that is consistent with an 
approved enhancement plan and the provisions of this title, and shall 
promptly notify: the States, the treaty tribes and, upon request, any 
other interested party of the approval of a project and the amount of 
funding made available under this title for such project. 

(b) Lim1TaTIONS ON FEDERAL SHARE.—The total Federal share of all 
enhancement projects funded annually by this section shall not 
exceed 50 percent of the total amount expended for such projects, 
except that this limitation shall not apply to projects proposed by 
treaty tribes acting oc the appropriate tribal na Sata body. 
A State share may include both real and personal popes itle to, 
or other interest in, such roerebed shall remain within the State. The 
State of Washington shall be treated on the date of the enactment of 
this title as having expended $32,000,000 (reduced by the amount 
treated as expended by the State under section 135 of this title) on 
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enhancement projects set forth in the plan which are eligible for 
assistance under this title. The Federal share shall be paid in such 
amounts and at such times as the Secretary deems appropriate, 
consistent with this title and the goals of the comprehensive plan. 


SEC. 123. REVIEW OF ENHANCEMENT PROJECTS. 16 USC 3324. 


The Secretary, in cooperation with the ager of Commerce, 
shall establish, in consultation with the State of Washington, the 
State of Oregon, and the appropriate tribal coordinating body, a 
system to monitor and evaluate on a continuing basis all enhance- 
ment projects for which funds have been distributed under this part, 
and may discontinue or suspend distribution of all or part of the 
funds if any project is not being carried out in a manner consistent 
with the comprehensive enhancement plan concerned and this title. 
Each recipient of a grant under this part shall make available to the 
Secretary and to the Comptroller General of the United States for 
purposes of audit and examination, any book, document, paper, and 
record that is pertinent to the funds received under the grant. 


SEC. 124, AUTHORIZATION OF APPROPRIATIONS. 16 USC 3325. 


(a) SALMON ENHANCEMENT.—For pup of carrying out the 
ee ie of this part for salmon enhancement (including, but not 

imited to, the operation and maintenance of enhancement facilities) 
there are authorized to be appropriated not to exceed $45,000,000 for 
the ten-year period beginning on October 1, 1982, for the Washington 
conservation area, and not to exceed $25,000,000 for the ten-year 
period beginning on such date for the Columbia River conservation 
area. 

(b) SrEELHEAD ENHANCEMENT.—In addition to the amounts author- 
ized under subsection (a), there are authorized to be appropriated to 
carry out steelhead enhancement projects under this (including, 
but not limited so rey and maintenance enhancement 
facilities) not to ex $7,000,000 for the ten-year period beginni 
on October 1, 1982, for the Washington conservation area; and not to 
exceed $7,000,000 for the ten-year period beginning on such date for 
the Columbia River conservation area. 

(c) Limrration.—No moneys appropriated pursuant to subsection 
(a) or (b) may be used for the operation and maintenance of enhance- 
ment Hy. age and related facilities as they existed on or before the 
date of the approval by the Secretary under section 120 of the 
enhancement plan for the conservation area concerned. 


Part D—CoMMERCIAL FisHING FLEET ADJUSTMENT 


SEC. 130. FLEET ADJUSTMENT PROGRAM. 16 USC 3331. 


(a) In GeneRAL.—The Secretary of Commerce (hereinafter referred 
to in this part as the “Secretary”), upon approval of a program 
submitted pursuant to section 132 of this part, is authorized to 
distribute Federal funds to the State of Washington (hereinafter in 
this part referred to as the “State”), subject to the standards, 
conditions, and restrictions set forth in this part, for the purchase of 
commercial fishing and charter vessels (including the associated 
fishing gear) and licenses by the State in accordance with the 
provisions of this part. The Federal share payable under this part 
shall not exceed 75 percent of the total cost of the program. 

(b) Lecat TitLe.—Title to any vessel or other personal property 
purchased under a State program approved by the Secre in 
accordance with the provisions of this part shall vest upon p' 
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in the State. If the State sells such vessels or other property, title may 
pass in accordance with such sale. 


SEC. 131. STANDARDS. 


The State shall submit to the Secretary a Ere within three 
months of the date of enactment of this title designed to— 
(1) a incentives for early retirement of licenses, or early 
sale of vessels; 
(2) set aside specific allocations of funds for each gear type to 
achieve the specific fleet reductions provided for in the program; 
(3) obtain an effective and expeditious reduction in the over 
fishing capacity of and the number of vessels and licenses in the 
non-Indian commercial and charter salmon fishing fleets in the 
Washington conservation area; and 
(4) provide State funding for 25 per centum of the total cost of 
the program. 
SEC. 132. PROGRAM APPROVAL. 


(a) SUBMISSION FoR ApPROVAL.—The State shall submit its bs program 
and submit revisions, modifications, or amendments to the 
in accordance with standards established pursuant to section 131 pet 
in such manner and form as the Secretary shall prescribe. 
(b) REQUIREMENTS FOR APPROVAL.—Prior to approving such pro- 
Ee or any revision, modification, or amendment, and authorizing 
ral funds to be distributed in accordance with this part, the 
Secretary must find that— 

(1) the State, acting through its — ais, gest or agencies, has 
authority to carry out a commercial harter vessel fleet 
reduction program in accordance with the provisions of this part; 

(2) the State program provides that a fishing or charter — 
may not be purchased by the State from other than the pe 
who owned the vessel on the date of the enactment of this t title: 

(3) the State program prevents the expenditure of a dispropor- 
tionate amount of funds available for vessel acquisition on 
vessels owned by any one person; 

(4) the State program oregon the purchase of any fishing or 
charter vessel unless all State commercial and charter salmon 
fishing licenses attached to the vessel are also sold to the State; 

(5) the State program provides that no person may purchase 
from the State any vessel which that person or a member of that 
person’s immediate family had previously sold to the State; 

(6) the State program provides that no person may purchase 
any vessel sold to the State pursuant to the program and use such 
vessel for commercial or charter salmon fishing in the Washing- 
ton conservation area, unless State law crovien that the use of 
such — could not — in any additional fishing effort in the 
non- 

(7) the State program provides for purchase of vessels at their 
fair market value; 

(8) the State program provides for the reduction of salmon 
fishing licenses, through purchase of such licenses at their fair 
market value, and the use of bonuses and schedules, to— 

(A) secure an early retirement from the salmon fishery; 

(B) recognize productiveness if the commercial harvesters 
using a gear type wish that gear type’s specific allocation of 
funds to recognize productiveness; and 

(C) recognize passenger-carrying capacity for charter fish- 
ing licenses; 


PUBLIC LAW 96-561—DEC. 22, 1980 94 STAT. 3285 


(9) the State program ides, with respect to marginally 
productive commercial Socal aston fishermen, for the purchase of 
their salmon fishing licenses, but not their fishing vessels; 

(10) the State maintains a moratorium, or similar program, to 

reclude the issuance of new commercial or charter salmon 
fishing licenses; and 

(11) the State has established a revolving fund for the o Revolving fund. 
ation of the fleet reduction that includes an individual 
account for each category of fishing license (based on type 
fishing gear used) and that any moneys received by the Site : 
its agents from the resale of any fishing vessel or gear purchased 
under the program (A) shall be placed in such favetving fund, (B) 
shall, fe at least 2 years from the date of the program’s 

placed in the appropriate individual account, and 
(C) Il be ad exclusively to purchase commercial fishing and 
Herpes vessels and licenses in accordance with the provisions of 
(c) SecreTaRIAL Action.—The Secretary shall approve such pro- 
gram within ninety days of the date of receipt of the program if found 
to be consistent with this title and other applicable law. If the 
finds that such B np is not in conformity with the 
provisions of this title or other applicable law, he shall return such 
program to the State with recommendations. Any revision, modifica- 
tion, or amendment to the program shall be approved within thirty 
days of receipt unless found to be inconsistent with this title or other 
applicable law. 


SEC. 133. REVIEW BY SECRETARY. 16 USC 3334. 


of the State pro; to determine whether the remains 
consistent with this title or other a’ be ria law. progan review shall 
include a biennial audit of the records of the State program. 

(b) Action Upon Finpinc or NoncompLiance.—If the Secretary 
finds that the program or the administration thereof is no longer in 
compliance with part, he shall reduce or discontinue distribution 
of funds under this part, or take other appropriate action. 

(c) Disposition or Certain Moneys.—If the Secretary finds that 
any money Sy Wie to the State or obtained by cacacbs Bee age from the 

of any aling ot Chastte veaee under the program 
is not being used in accordance rag Sy provisions of this part, the 
Secretary shall recover from the ie and place in the United States 
Treasury, such moneys. 
SEC. 134. AUTHORIZATION OF APPROPRIATIONS. 16 USC 3335. 
Roo wer authorized to be appropriated to the Secretary, for the 


g out the provisions of this part, $37,500,000 for 
the byes “e's Hd taining October 1, 1981. 


SEC. 135. SPECIAL PROVISION. 16 USC 3336. 


On the date the Secretary approves the program under section 182, 
the State shall be treated as having expended such portion of 
$32,000,000 as the State deems appropriate for purposes of imple- 
menting the program. 
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16 USC 3341. 


16 USC 3342, 


16 USC 3343. 


16 USC 1851. 


16 USC 3344. 


16 USC 3345. 


Part E—MIscELLANEOUS 


SEC. 140. REGULATIONS. 

The Secretary of Commerce and the Secretary of the Interior may 
each promulgate such regulations, in accordance with section 553 of 
title 5, United States Code, as may be necessary to carry out his 
functions under this title. 

SEC. 141. REPORTS AND MONITORING, 


(a) Reports.—The State of Washington, the State of Oregon, and 
the appropriate tribal coordinating bodies shall submit to the appro- 
priate Secretary an annual report on the status of the programs 
authorized by this title or any other relevant report requested by 
such Secretary. 

(b) MonirorinGc.—After the 18-month period after approval of the 
report of the Salmon and Steelhead Advisory Commission under Part 
B, the Secretary of Commerce shall establish a system to monitor and 
evaluate on a continuing basis whether the management program set 
forth in the report is being effectively implemented. If at any time 
after the monitoring system is established, the Secretary finds that— 

(1) the number of parties referred to in section 113 has been 
reduced to the extent that such program cannot be implemented 
effectively; or 

(2) the general implementation of the program is ineffective; 

the Secretary shall immediately discontinue any further funding 
under part C. 


SEC. 142. RELATIONSHIP TO PROVISIONS OF FISHERY CONSERVATION 
AND MANAGEMENT ACT OF 1976. 


(a) ConsisteNcy.—Nothing in this title shall be construed as 
affecting the provisions of title III of the Fishery Conservation and 
Management Act of 1976 as it applies with respect to fishery manage- 
ment plans and their application to any fishery, except that the 
Pacific Fishery Management Council shall ensure that existing and 
future fishery management plans are consistent with any recom- 
mended program approved under section 110 and any enhancement 
plan under part C. 

(b) Freer Mosiuity.—The Secretary of Commerce in coordination 
with the Pacific Fishery Management Council in its salmon manage- 
ment plan shall ensure that the fishing effort reduction that results 
from the fleet adjustment program of part D and the license morato- 
rium of the State of Washington is not replaced by new fishing effort 
from outside such State. 


SEC. 143. RELATION TO OTHER LAWS. 


Nothing in this title shall be construed— 

(1) to diminish Federal, State, or tribal jurisdiction, responsi- 
bility, or rights in the field of resource enhancement and man- 
agement, or control of water resources, submerged lands, or 
navigable waters; nor to limit the authority of Congress to 
authorize and fund projects; or 

(2) as superseding, modifying, or repealing any existing appli- 
cable law, except as provided for in section 143 of this title. 

SEC. 144. AUTHORIZATION OF ADDITIONAL APPROPRIATION. 


In addition to other authorizations of appropriations contained in 
this title, there are authorized to be appropriated to the Secretary of 
Commerce beginning October 1, 1981, an amount not to exceed 
$5,000,000 for the purpose of developing fisheries port facilities in the 
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“Gi) citizens of the United States must own not less 
than 75 percent of the interest in the entity or, in the 
case of a nonprofit entity, exercise control in the entity 
that is determined by the Secretary to be the equivalent 
of such ownership, and 

“(iii) nationals of the United States and citizens of the 
Northern Mariana Islands shall be treated as citizens of 
the United States in meeting the ownership and control 
requirements referred to in clause (ii). 

“(2) The term ‘Secretary’ means the Secretary of Commerce. 

“(3) The term ‘State’ means any State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, American Samoa, the 
Virgin Islands of the United States, Guam, the Northern Mari- 
ana Islands, and any other Commonwealth, territory, or posses- 
sion of the United States. 

“(4) The term ‘United States fishery’ means any fishery, 
including any tuna nypreg! that is, or may be, engaged in by 
citizens or nationals of the United States or citizens of the 
Northern Mariana Islands. 

“(5) The term ‘citizen of the Northern Mariana Islands’ 


“(A) an individual who qualifies as such under section 8 of 
the Schedule on Transitional Matters attached to the Consti- 
tution of the Northern Mariana Islands; or 

“(B) a corporation, partnership, association, or other 
entity ee or existing under the laws of the Northern 
Mariana Islands, not less t 75 percent of the interest in 
which is owned by individuals referred to in subparagraph 
(A) or citizens or nationals of the United States, in cases in 
which ‘owned’ is used in the same sense as in section 2 of the 
Shipping Act, 1916 (46 U.S.C. 802).”; 

(4) by amending subsection (b) (as so redesignated) — 

(i) by inserting “Funp.—” immediately after “(b)” and 
before the first word of such subsection, 

(ii) by striking out “Secretary of the Interior’ the first 
place it appears therein and inserting in lieu thereof ‘“Secre- 


(iii) by striking out “and used by the Secretary of the 
Interior’ and inserting in lieu thereof “only for use by the 
Secretary”, and 

(iv) by striking out clauses (1), (2), and (8) and inserting in 
lieu thereof the following: “‘(1) to provide financial assistance 
for the purpose of carrying out fisheries research and devel- 
opment projects approved under subsection (c), and (2) to 
implement the national fisheries research and development 
program provided for under subsection (d).”; and 

(5) by adding immediately after subsection (b) (as so redesig- 
nated) the following: 


“(c) FISHERIES RESEARCH AND DEVELOPMENT ProveEcts.—(1) The 


Secretary shall make grants from the fund established under subsec- 
tion (b) to assist persons in carrying out research and development 


b 


rojects adi to any aspect of United States fisheries, including, 
ut not limited to, harvesting, processing, marketing, and associated 


infrastructures. 


Application for 
grants. 


“(2) The Secretary shall— 


“(A) at least once each fiscal year, receive, during a 60-day 
period specified by him, applications for grants under this 
subsection; 
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“(B) prescribe the form and manner in which applications for 
sre under this subsection must be made, including, but not 
imited to, the specification of the information which must 
accompany applications to ensure that the proposed projects 
comply with Federal law and can be evaluated in accordance 
with paragraph (3)(B); and ' 

“(C) approve or disapprove each such application before the 
close of the 120th day after the last day of the 60-day period 
pssst under subparagraph (A)) in which the application was 
received. 

(3) No epaiication for a grant under this subsection may be Approval 
approved unless the see hey : a ag 

“(A) is satisfied that the applicant has the requisite technical 
and financial capability to carry out the project; and 

“(B) evaluates the peogneed project as to— 

“(j) soundness of design, 

““(ii) the possibilities of securing productive results, 

“Gii) minimization of duplication with other fisheries 
research and development projects, 

“(iv) the organization and management of the project, 

“(v) methods pro for monitoring and evaluating the 
success or failure of the project, and f 

“(vi) such other criteria as the Secretary may require. 

“(4) Each grant made under this subsection shall be subject tosuch Terms and 
terms and conditions as the Secre may require to protect the conditions. 
interests of the United States, including, but not limited to, the 
following: ‘ 

“(A) The recipient of the act must keep such records as the Recordkeeping 
Secretary shall require as being necessary or appropriate for "edirements. 
disclosing the use made of grant funds and shall allow the 
Secretary and the Comptroller General of the United States, or 
any of their authorized representatives, access to such records for 

purpoees of audit and examination. 

“(B) The amount of a grant may not be less than 50 percent of 

the estimated cost of the project. 

“(C) The recipient of the grant must submit to the Secretary Reports. 
bene project status reports. 

“(5)(A) If the cost of a project will be shared by the grant recipient, 
the Secretary shall accept, as a part or all of that share, the value of 
in-kind contributions made by the recipient, or made available to, 
and applied by, the recipient, with respect to the project. 

“(B) For purposes of subparagraph (A), in-kind contributions may 
be in the form of, but are not limited to, personal services rendered in 
carrying out functions related to, and permission to use real or 
personal property owned by others (for which consideration is not 
required) in carrying out the project. The Secretary shall establish (i) 
the training, experience, and other qualifications which shall be 
required in order for services to be considered as in-kind contribu- 
tions; and (ii) the standards under which the Secretary will determine 
the value of in-kind contributions for purposes of subparagraph (A). 

“(C) Any valuation determination made by the Secretary for 
pur of this paragraph shall be conclusive. 

“(d) NATIONAL FISHERIES RESEARCH AND DEVELOPMENT PROGRAM.— 

(1) The Secretary shall carry out a national program of research and 
development addressed to such aspects of United States fisheries 
(including, but not limited to, harvesting, processing, marketing, and 
associa infrastructures), if not adequately covered by projects 
assisted under subsection (c), as the Secretary deems appropriate. 


15 USC 151 1b. 


maue, for the curves fiscal year, and 
“(ii) a statement of the extent to which available funds 
were not obligated or expended by the Secretary for grants 
under subsection (c) during the current fiscal year; and 
“(C) an assessment of each project assisted under subsection (c) 
or carried out under paragraph (1) that was completed in the 
preceding fiscal year regarding the extent to which (i) the 
objectives of the project were attained, and (ii) the project 

contributed to fishery development. 
“(e) ALLOCATION OF FuND Moneys.—(1) With respect to any fiscal 
year, not less than 50 percent of— 

“(A) the moneys transferred to the fund under subsection (b) or 
any other provision of law with respect to that fiscal year; and 
“(B) such existing fund moneys carried over into that fiscal 


year; 
shall be used by the Secretary during that fiscal year to provide 
financial assistance for projects under subsection (c); and the remain- 
der of such moneys in the fund shall be used to implement the 
national fisheries research and development program established 
under subsection (d) during that fiscal year. 

“(2) Moneys accruing to the fund established under subsection (b) 
for any fiscal year and not expended with respect to that year shall 
remain available for expenditure under this section without fiscal 
year limitation.”. 

SEC. 211. UNITED STATES FISHERY TRADE OFFICERS. 


(a) APPOINTMENT.—For purposes of carrying out export promotion 
and other fishery development responsibilities, the Secretary of 
Commerce (hereinafter in this section referred to as the ‘‘Secretary’’) 
shall appoint not fewer than six officers who shall serve abroad to 

romote United States fishing interests. These officers shall be 
owledgeable about the United States fishing industry, preferably 
with experience derived from the harvesting, processing, or market- 
ing sectors of the industry or from the administration of fisheries 
programs. Such officers, who shall be employees of the Department of 
Commerce, shall have the designation of fishery trade officers. 

(b) ASSIGNMENT.— Upon the request of the Secretary, the Secretary 
of State shall officially assign fishery trade officers to such diplomatic 
missions of the United States as the Secretary designates (three of 
which shall be those in Brussels, Belgium; Rome, Italy; and Tokyo, 
Japan) and shall obtain for them diplomatic privileges and immuni- 
ties equivalent to those enjoyed by foreign service personnel of 
comparable rank and salary. 

(c) Functions oF Fishery Trape Orricers.—The functions of 
fishery trade officers appointed under subsection (a) shall be— 
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(1) to increase the effectiveness of United States fishery export 
promotion efforts through such activities as the coordination of 
market development efforts and the provision of services and 
facilities for exporters of United States fishery products; 

(2) to develop, maintain, and make available to interested 
persons listings of (A) trade, government, and other organiza- 
tions that are concerned with, or have an interest in, interna- 
tional trade in United States fishery tein and (B) United 
— fishery products — for such trade; age 

(8) to pare quarterly reports regarding ( e supply, 
demand, pe prices of each United States fishery ead 
exported, or for which there may be export potential, to the 
foreign nation or area concerned, and (B) the trade barriers or 
incentives of such nation or area that affect imports of such 
products; 

(4) to prepare weekly statements regarding the prices for each 
serve Sh ae for which there may be United States export 
potential to the foreign nation or area concerned; and 

(5) to carry out such other functions as the Secretary may 


require. 

(d) ADMINISTRATION.—The Secretary of State and the Secretary 

shall enter into cooperative arrangements concerning the provision 

of office space, equipment, facilities, clerical services, and such other 

administrative support as may be required for fishery trade officers 
and their families. 


Part B—FINANCIAL ASSISTANCE WITH RESPECT TO FISHING VESSELS 
AND FISHERY FACILITIES 


SEC, 220. GUARANTEE OF OBLIGATIONS FOR FISHING VESSELS AND FOR 
FISHERY FACILITIES. 


Title XI of the Merchant Marine Act, 1936 (46 U.S.C. 1271-1280) is 46 USC 1271. 
amended as follows: 
(1) Section 1101 is amended: Definitions. 
(A) in subsection (h) by striking “equipping; and” and 46 USC 1271. 
substituting “equipping;”; 
(B) in su jon (i) by striking “mark.” and substituting 
“mark;”; an 
(C) by adding at the end thereof the following new subsec- 
ions: 
“(j) The term ‘citizen of the Northern Mariana Islands’ means— 
“(1) an individual who ifies as such under section 8 of the 
Schedule on Transitional Matters attached to the Constitution of 
the Northern Mariana Islands; or 
“(2) a corporation, partnership, association, or other entity 
formed under the laws of the Northern Mariana Islands, not less 
than 75 percent of the interest in which is owned by individuals 
referred to in paragraph (1) or citizens or nationals of the United 
States, in cases in which ‘owned’ is used in the same sense as in 
section 2 of the Shipping Act, 1916 (46 U.S.C. 802); 
“(k) The term ‘fishery facility’ means— 
“(1) for operations on land— 
“(A) any structure or appurtenance thereto designed for 
the unloading and receiving from vessels, the processing, the 
holding pending processing, the distribution after process- 
ing, or the holding pending distribution, of fish from one or 
more fisheries, 
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46 USC 12738. 


46 USC 1274. 


“(B) the land necessary for any such structure or appurte- 
nance described in subparagraph (A), and 

“(C) equipment which is for use in connection with any 
such structure or appurtenance and which is necessary for 
Pe performance of any function referred to in subparagraph 
(A); or 

“(2) for operations other than on land, any vessel built in the 
United States used for, equipped to be used for, or of a type which 
is normally used for, the processing of fish; 

but only if such structure, appurtenance, land, equipment, or vessel is 
owned by an individual who is a citizen or national of the United 
States or a citizen of the Northern Mariana Islands or by a corpora- 
tion, partnership, association, or other entity that is a citizen of the 

nited States within the meaning of section 2 of the i Act, 
1916 (46 U.S.C. 802), and for purposes of applying such section 2 with 
respect to this section— 

“(i) the term ‘State’ as used therein includes any State, the 
District of Columbia, the Commonwealth of Puerto Rico, Ameri- 
can Samoa, the Virgin Islands of the United States, Guam, the 
Northern Mariana Islands, or any other Commonwealth, terri- 
tory, or possession of the United States; and 

“(ii) citizens of the United States must own not less than 75 

rcent of the interest in the entity and nationals of the United 

tates or citizens of the Northern Mariana Islands shall be 
treated as citizens of the United States in meeting such owner- 
ship requirement; 

“(1) The term ‘fishing vessel’ has the meaning ae such term by 
section 3(11) of the Fishery Conservation and ement Act of 
1976 (16 U.S.C. 1802(11)); and any reference in this title to a vessel 
designed eigen for commercial use in the fishing trade or 
industry shall be treated as a reference to a fishing vessel; 

“(m) The term ‘United States’ when used in a geographical context 
with respect to fishing vessels or fishery facilities includes all States 
referred to in subsection (k)(i).”. 

(2) Section 11038(f) is amended by inserting immediately before 
the period the following: “; except that— 

“(1) not less than 3 percent, nor more than 7 percent, of such 
sum shall be reserved for the guarantee of obligations for fishing 
vessels and fishery facilities that meet the economic soundness 
criteria set forth in section 1104(d)\(1), and 

“(2) not less than 3 percent, nor more than 7 percent, of such 
sum shall be reserved for the guarantee of obligations for fishing 
vessels and fishery facilities that meet the economic soundness 
criteria set forth in section 1104(d)(2), 

but the aggregate amount reserved for the purposes set forth in 
paragraphs (1) and (2) must equal 10 percent of such sum.”’. 

(8) Section 1104 is amended— 

(A) in subsection (a)— 

(i) by striking out “(D) in the fishing trade or industry; 
or Sa in paragraph (1) and inserting in lieu thereof 
“. or )? : 

(ii) by redesignating subparagraph (F) in paragraph (1) 
as subparagraph (E); 

(iii) by redesignating paragraphs (2) through (4) as 
paragraphs (3) through (5), respectively, and by insert- 
ing immediately after paragraph (1) the following new 
paragraph: 
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(2) financing, including reimbursement of an obligor for 
expenditures previously made for, construction, reconstruction, 
reconditioning, or purc: a vessel or vessels owned by 
citizens or natio of the United States or citizens of the 
Northern Mariana Islands which are designed principally for 
research, or for commercial use in the foning trade or industry;”; 

(iv) by striking out “or” at the end of paragraph (4) (as 
redesignated by clause (iii)); 

(v) by striking out “or (3)” in paregroph (5) (as so 
redesignated) and inserting in lieu thereof ‘‘(3), or (4)”, 
and by striking out the period at the end thereof and 
inserting in lieu thereof a semicolon; and 

(vi) by adding immediately after paragraph (5) the 
following: 

“(6) financing or refinancing, including, but not limited to, the 
reimbursement of obligors for expenditures previously made for, 
the construction, reconstruction, reconditioning, or purchase of 
fishery facilities; or 

“(7) financing the purchase of fishing vessels or fishery facili- 
ties, the construction, reconstruction, reconditioning, or pur- 
chase of which was guaranteed under this title, that are sold at 
foreclosure instituted by the Secretary, or are sold by the 
Secretary following purchase at foreclosure, and the reconstruc- 
tion or reconditioning thereof. s 

Any obligation guaranteed under paragraph (6) shall be treated, for 
purposes of this title, in the same manner and to the same extent as 
an obligation guaranteed under this title which aids in the construc- 
tion, reconstruction, reconditioning, or purchase of a vessel; except 
with respect to provisions of this title that by their nature can only 
applied to vessels.”’; 
(B) by adding at the end of subsection (b) the flonee 

“The may not establish, as a condition of eligibil- 
ity for guarantee under this title, a minimum principal 
amount for an obligation covering the reconstruction or 
reconditioning of a fishing vessel or fishery facility. For 
pu of this title, the reconstruction or reconditioning of 
a fishing vessel or fishery facility does not include the 
routine minor repair or maintenance of the vessel or 
facility.”; 

(C) in subsection (d)— 

(i) Pd striking out “No” and ineerting in lieu thereof 
“Q) mpi as provided in paragraph (2), no”; and 

(ii) by adding at the end thereof the following: 

“(2) In applying paragraph (1) with respect to commitments to 
guarantee, and the guarantee of, obligations for fishing vessels and 

ishery facilities used for underutilized fisheries, the Secretary of 
Commerce may pe he economic soundness test that is less strin- 
gent than that which has been traditionally applied to obligation 
guarantees under this paragraph. 

“(3) No commitment to guarantee, or guarantee of an obligation 
may be made by the Secretary of Commerce under this title for the 
purchase of a used fishing vessel or used fishery facility unless— 

“(A) the vessel or facility will be reconstructed or recondi- 
tioned in the United States and will contribute to the develop- 
ment of the United States fishing industry; or 

‘(B) the vessel or facility will be used in the harvesting of fish 
from, or for a pu described in section 1101(k) with respect to, Anie, p, 3291. 
an underutilized fishery.”; and 
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Ante, p. 3292. 


Ante, p. 3292. 


46 USC 1275. 


Supra. 


16 USC 742¢ 
note. 


Ante, p. 3291. 


(D) in subsection (g)— 
(i) by inserting “(1)” immediately after “(g)’; and 
(ii) by adding at the end thereof the following new 


paragraph: 
(2) The Secretary of Commerce shall establish within the Fund the 
following subfunds: 

“(A) The standard fishery subfund which shall contain all 
moneys received for, and incident to, the guarantee of obligations 
with respect to fishing vessels and fishery facilities to which the 
economic soundness criteria set forth in section 1104(d)(1) apply. 

“(B) The underutilized fishery subfund which shall contain 
moneys received for, and incident to, the guarantee of obligations 
with respect to fishing vessels and fishery facilities to which the 
economic soundness criteria set forth in section 1104(d)(2) apply. 

“(C) The general subfund which shall contain all moneys 
received for, and incident to, the guarantee of obligations for 
vessels other than fishing vessels.”’. 

(4) The first sentence of section 1105(d) is amended by inserting 
gee ges before the period at the end thereof the following: 
“and shall be paid from the appropriate subfund required to be 
established under section 1104(g)(2)’’. 


SEC. 221. LOANS UNDER THE FISH AND WILDLIFE ACT OF 1956. 


(a) Loan AutHority Untit Octoser 1, 1982.—During the period 
pi penny Are the date of the enactment of this title and ending at the 
close of September 30, 1982, the Secretary of Commerce (hereinafter 
in this section referred to as the “‘Secretary’’) may make loans from 
the fisheries loan fund established under subsection (c) of section 4 of 
the Fish and Wildlife Act of 1956 (16 U.S.C. 742c) only for the 
purposes set forth in subsections (b) and (c) of this section. Except to 
the extent that they are inconsistent with, or contrary to, this section, 
the provisions of such section 4 shall apply with respect to loans made 
for such purposes. 

(b) Loans To Avorn DeFrautt ON OBLIGATIONS COVERING FISHING 
VessELs.—(1) The Secretary may make loans for the purpose of 
assisting obligors to avoid default on obligations that are issued with 
respect to the construction, reconstruction, reconditioning or pur- 
chase of fishing vessels and that— 

(A) are guaranteed by the United States under title XI of the 
Merchant Marine Act, 1936 (46 U.S.C. 1271-1280, relating to 
Federal ship mortgage insurance); or 

(B) are not guaranteed under such title XI, but the fishing 
vessels concerned meet the use and documentation require- 
ments, and the obligors meet the citizenship requirements, that 
would apply if the obligations were guaranteed under that title. 

(2A) Within the 30-day period beginning on the date of the 
enactment of this title in the case of fiscal year 1981, and before the 

inning of fiscal year 1982, the Secretary shall estimate the 
number, and the aggregate amount, of loans described in ee 
(1A) for which application will likely be made during each of such 
fiscal years and reserve that amount in the fisheries loan fund 
for the purpose of making such loans big teen year (or if such 
amount is larger than the fund balance, the tary shall reserve 
the whole fund for such purpose). 

(B) If any moneys are available in the fisheries loan fund for each 
such fiscal year after subparagraph (A) is complied with for that year, 
the Secretary shall use such moneys for the purpose of making loans 
described in paragraph (1)(B) during that year. 
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Part C—AMENDMENTS TO THE FISHERY CONSERVATION AND 
MANAGEMENT Act oF 1976 


SUBPART 1—FOREIGN FISHING IN FISHERIES SUBJECT TO THE EXCLUSIVE 
FISHERY MANAGEMENT AUTHORITY OF THE UNITED STATES 


SEC. 230. FOREIGN FISHING. 


Section 201(d) of the Fishery Conservation and Management Act of 
“ 1976 (16 U.S.C. 1821(d)) is amended to read as follows: 
Definitions. “(d) Tora ALLOWABLE LEVEL OF FOREIGN FisHING.—(1) As used in 
this subsection— 


18 
permitted within a United States fishery. For purposes of this 
subsection, a harvesting season is designated by the calendar 


emergency or other closure of the fishery. 
“(C) The term ‘calculation factor’ means, with respect to each 


of the United States in the designated preceding harvesting 
season for the fishery, such vessels harvest, in one or more 
harvesting seasons, not less than 75 percent of the calcula- 
tion factor; 

“(ii) an amount equal to 10 percent of the base harvest for 
the fishery, if, in addition to the level of harvest by vessels of 
the United States in the designated preceding harvesting 
season for the fishery, such vessels harvest, in one or more 
harvesting seasons, not less than 50 percent, but less than 75 
percent, of the calculation factor; or 

“(iii) an amount equal to 5 percent of the base harvest for 
the fishery, if, in addition to the level of harvest by vessels of 
the United States in the designated previous Sarvesting 
season for the fishery, such vessels harvest, in one or more 
pdt yg seasons, not less than 25 percent, but less than 50 
percent, of the calculation factor. 

For purposes of this paragraph, the term ‘designated preceding 
season’ means— 

“(D until a reduction factor amount is first achieved under 
this paragraph with respect to the fishery concerned, the 

1979 Parveitiae season, and 

“(ID after such amount is first achieved, the most recent 
—_—. season in which a reduction factor amount was 
achieved. 

“(E) The term ‘annual fishing level’ for any United States 
fishery during any Dae ing season after the 1980 harvesting 
season is the base est for the fishery reduced by— 

“(i) an amount equal to the reduction factor amount for 
that harvesting season; and 
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“Gi) an amount — to the increased level of harvest b 
vessels of the United States over the level achieved by suc 
vessels in the 1979 harvesting season for the fishery. 
“(F) The term ‘United States fishery’ means any fishery 
subject to the exclusive fishery management authority of the 
D The bach ble level of f hing, if th ect Foreign fishing, 

(2) The to owable level of foreign ing, if any, with res oreign fishing, 
to any United States fishery for each harvesting season after the {980 — allowable 
harvesting season shall be— ; 

“(A) the level representing that portion of the optimum yield of 
such fishery that will not be harvested by vessels of the United 
States as determined in accordance with the provisions of this 
Act (other than those relating to the determination of annual 
fishing levels), or 
‘(B) the annual fishing level determined pursuant to para- 
graph (8) for the harvesting season. : 

“(8) For each United States fishery, the appropriate fishery man- og fishing 
agement council, on a timely basis, may determine and certify to the |<vel: 
Secre of State and the tary the annual fishing level for that 
fishery for each harvesting season after the 1980 harvesting season. 

“(4) If with respect to any narvesting season for any United States Allowable levels, 
fishery for which the total allowable level of foreign fishing is *!!cation. 
determined under porparere (2B), the Secretary, in consultation 
with the Secretary of State, approves the determination by any 
appropriate fishery management council that any portion of the 
optimum yield for that harv season will not be harvested by 
vessels of the United States, the tary of State, in accordance 
wi ion (e), shall allocate such portion for use during that 
harvesting season by foreign fishing vessels; except that if— 

“(A) the making available of such portion (or any part thereof) 
during that harvesting season is determined to be detrimental to 
the development of the United States fishing industry; and 
ensuneanats suena ling Sree gieee i on teention’ on tie 
imm su season, as on the 
basis of the hest available scientific information; 

then such portion or part shall be allocated for use by foreign fishing 
vessels in such succeeding harvesting season. The determinations 
required to be made under subparagraphs (A) and (B) of the preceding 
sentence shall be made by the Secretary in consultation with the 
Secretary of State and on the basis of any recomendation of any 
appropriate fishery management council.”. 


SEC, 231. ALLOCATION OF ALLOWABLE LEVELS OF FOREIGN FISHING. 


(a) AMENDMENTS.—The last sentence of section 201(e)(1) of the 
Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1821(e\(1)) is amended to read as follows: “All such determinations 
shall be made by the Secretary of State and the Secretary on the basis 


of— 

“(A) whether, and to what extent, such nations impose tariff 
barriers or nontariff barriers on the importation, or otherwise 
— the market access, of United States fish or fishery 
products; 

“(B) whether, and to what extent, such nations are cooperating 
with the United States in the advancement of exis’ and new 
opportunities for fisheries trade, particularly thro the pur- 
chane of fish or fishery products from United States processors or 
from United States fishermen; 


16 USC 1821 


note. 
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Schedule. 
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(F) . «.ethe., and to wnat extent, the ......, vessels.oi suc, 
nations have traditionally engaged in fishing in such fishery; 
“(G) whether, and to what extent, such nations are cooperating 
with the United States in, and making substantial contributions 
to fishery research and the identification of fishery resources; 


an 
“(H) such other matters as the Secretary of State, in coopera- 
tion with the Secretary, deems appropriate.”. 

(b) Takinc Errect OF AMENDMENTS.—The amendments made by 
subsection (a) shall apply with respect to the 1981 harvesting season 
and harvesting seasons thereafter (as defined in section 201(d)(1) of 
the Fishery Conservation and Management Act of 1976, as amended 
by section 301). 


SEC, 232. PERMIT FEES. 


(a) INTERIM Fers.—(1) Effective with respect to permits issued 
under section 204(b) of the Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1824(b\(10)) for 1981, paragraph (10) of such 
section is amended by striking out the last sentence thereof and 
inserting in lieu thereof the following: “Such fees shall be formulated 
so as to ensure that the receipts resulting from the payment of the 
fees under this paragraph for permits issued for 1981 are not less 
than an amount equal to 7 percent of the ex vessel value of the total 
harvest by foreign fishing vessels in the fishery conservation zone 
during 1979. The fees collected by the Secretary under this paragraph 
for permits issued for 1981 shall be transferred to the fisheries loan 
fund established under section 4 of the Fish and Wildlife Act of 1956 
(16 U.S.C. 742c) and used for the purpose of making loans therefrom, 
but only to the extent and in amounts provided for in advance in 
se eh riation Acts.”. f 

b) ANENT FrEEs.—Effective with respect to permits issued 
under section 204(b) of such Act of 1976 after 1981, paragraph (10) of 
such section is amended to read as follows— 

“(10) Fers.—Fees shall be paid to the Secretary by the owner or 
operator of any foreign fishing vessel for which a permit is issued 
pursuant to this subsection. The Secretary, in consultation with 
the Secretary of State, shall establish a schedule of such fees 
which shall apply nondiscriminatorily to each foreign nation. 
The fees im under this paragraph shall be at least in an 
amount sufficient to return to the United States an amount 
which bears to the total cost of carrying out the provisions of this 
Act (including, but not limited to, fishery conservation and 
management, fisheries research, administration, and enforce- 
ment, but excluding costs for observers covered by surcharges 
under section 201(i)(4)) during each fiscal year the same ratio as 
the aggregate quantity of fish harvested by foreign fishing 
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vessels within the fishery conservation zone during the preced- 
ing year bears to the egate quantity of fish harvested by both 
foreign and domestic fishing vessels within such zone and the 
territorial waters of the United States during such pncedne 
year. The amount collected by the Secretary under this para- 
graph shall be transferred to the fisheries loan fund established 
under section 4 of the Fish and Wildlife Act of 1956 (16 U.S.C. 
742c) for so long as such fund exists and used for the purpose of 
making loans therefrom, but only to the extent and in amounts 
provided for in advance in appropriation Acts.”. 


SEC, 233. FISHERY DEVELOPMENT OBJECTIVES. 


Section 2(b\(6) of the Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1801(b)(6)) is amended by inserting immediately before 
the period at the end thereof the following: “, and to that end, to 
ensure that optimum yield determinations promote such develop- 
ment”. 


SEC. 234. FISHERY MANAGEMENT COUNCIL TRAVEL FUNDS. 


The second sentence of section 302(d) of the Fishery Conservation 
and Management Act of 1976 (16 U.S.C. 1852(d)) is amended by 
striking out the period and inserting in lieu thereof the following: 
“, and other nonvoting members may be reimbursed for 
expenses’’. 


SEC. 235. NOTICE OF AVAILABILITY OF MANAGEMENT PLANS. 


Section 305(a) of the Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1855(a)) is amended by inserting “a notice of availabil- 
ity of’ immediately after “Federal Register (A)”. 


SUBPART 2—FULL OBSERVER COVERAGE PROGRAM 


SEC. 236. ESTABLISHMENT OF FULL OBSERVER COVERAGE PROGRAM. 


Section 201 of the Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1821) is amended by adding at the end thereof the 
following new subsection: 

“(j) FULL OBSERVER COVERAGE PROGRAM.—(1) Except as provided in 
paragraph (2), the conse f shall establish a program under which a 
United States observer will be stationed aboard each foreign fishing 
vessel while that vessel is engaged in fishing within the fishery 
conservation zone. 

“(2) The requirement in paragraph (1) that a United States Waiver. 
observer be placed aboard each foreign fishing vessel may be waived 
by the Secretary if he finds that— 

“(A) in a situation where a fleet of harvesting vessels transfers 
its catch taken within the fishery conservation zone to another 
vessel, aboard which is a United States observer, the stationing 
of United States observers on only a portion of the harvestin 
vessel fleet will provide a representative sampling of the by-catc 
of the fleet that is sufficient for purposes of anersining whether 
the requirements of the applicable management plans for the by- 
catch species are being complied with; 

“(B) with respect to any foreign fishing vessel while it is 
engaged in fishing within the fishery conservation zone— 

“(i) the time during which the vessel engages in such 
fishing will be of such short duration that the placing of a 
pel cts States observer aboard the vessel would be impracti- 

,or 
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“(i) the facilities of the vessel for the quartering of a 
United States observer, or for the carrying out of observer 
functions, are so inadequate or unsafe that the health or 
safety of an observer would be jeopardized; or 

“(C) for reasons beyond the control of the Secretary, an 
observer is not available. 

(8) United States observers, while aboard foreign Rahing veteels, 
shall carry out such scientific and other functions as the retary 
deems necessary or lg Shag ong to carry out the pu es of this Act. 

“(4) In addition to any ee panes under section 204(b)(10) of this 
Act and section 10(e) of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1980(e)) with respect to foreign fishing for any year after 1980 
the Secretary shall impose, with respect to each foreign fishing vessel 
for which a permit is issued under such section 204, a surcharge in an 
amount sufficient to cover all the costs of providing a United States 
observer aboard that vessel. The failure to pay any surcharge 
im under this paragraph shall be treated by the Secretary as a 
failure to pay the permit fee for such vessel under section 204(b)(10). 
All sure es collected by the Sy dogs thang this D peta br shall 
be deposited in the Foreign Fishing Observer Fund established by 
pa 


h (5). 

“8 There is established in the Treasury of the United States the 
Foreign Fishing Observer Fund. The Fund shall be available to the 
Secretary as a revolving fund for the purpose of carrying out this 
subsection. The Fund shall consist of the surcharges deposited into it 
as required under paragraph (4). All payments made by the Secretary 
to carry out this subsection shall be paid from the Fund, only to the 
extent and in the amounts provided for in advance in appropriation 
Acts. Sums in the Fund which are not currently needed for the 
purposes of this subsection shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United States.” 


SEC. 237. EFFECTIVE DATE. 


The amendment made by section 236 shall take effect October 1, 
1981, and shall apply with respect to permits issued under section 204 
of the arog? nservation and Management Act of 1976 after 
December 81, 1981. 


SEC, 238. SHORT TITLE. 


(a) Effective 15 days after the date of enactment of this title, section 
1 of the Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1801) is amended to read as follows: “That this Act may be cited as the 
5 uson Fishery Conservation and Management Act’.”. 

(b) Effective 15 days after the date of enactment of this title, all 
references to the Fishery Conservation and Management Act of 1976 
shall be redesignated as references to the Magnuson Fishery Conser- 
vation and Management Act. 


Part D—MISCELLANEOUS PROVISIONS 


SEC. 240. APPLICATIONS AND FILINGS FOR COMPENSATION FOR CER- 
TAIN FISHING VESSEL AND GEAR DAMAGE. 


(a) In GenERAL.—If— 

(1) any owner or operator of a fishing vessel who suffered, after 
September 17, 1978, and before the date of the enactment of this 
title, damage to, or loss or destruction of, such vessel or fishing 
gear used with such vessel, but did not apply for compensation 
therefor under section 10 of the Fishermen’s Protective Act of 
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1967 (22 U.S.C. 1980) within the 60-day period prescribed in 
subsection (c)(1) of such section; or 
(2) any commercial fisherman who suffered, after September 
17, 1978, and before the date of the enactment of this title, 
demas compensable under title IV of the Outer Continental 
Shelf Lands Act of 1978 (43 U.S.C. 1841 et seq.), but who did not 
timely file a claim therefor within the 60-day period prescribed in 
section 405(a) of such Act; 43 USC 1845. 
such owner or operator may make application for compensation with 
res to such loss or destruction under such section 10, and 
such commercial fisherman may file a claim for, compensation for 
such damages under such title IV, to the Secre' of Commerce, 
bese the 60-day period beginning on the date of enactment of 
is title. 
- Speciat Provisions.—(1) Notwithstanding any other provision 
wo 
(A) any application or filing ey Ben a4 under subsection (a) 
shall be treated by the Secretary of Commerce as an application 
timely made he such section 10(cX1), or as a filing timely 22 USC 1980. 
made under such section 405(a), as the case may be, with respect 48 USC 1845. 
to the damage, loss, or tm — and $ : 
(B) any claim for ~— gear loss that was pending on June 1, 
1980, before the United States-Union of Soviet Socialist Repub- 
lics Fisheries Claims Board or the American-Spanish Fisheries 
Board shall be treated by the Secretary of Commerce as a timely 
application made, on the date of the enactment of this title, under 
such section 10(c\1) for compensation for such loss. 

(2) Section 403(c\2)A) of the Outer Continental Shelf Lands Act 
Amendments of 1978 (43 U.S.C. 1843(c)(2)A)) is amended by striking 
out the semicolon at the end thereof and inserting in lieu thereof 
“and the party admits responsibility;”. 


SEC, 241. AMENDMENTS TO FISHERMEN’S PROTECTIVE ACT OF 1967. 


Section 10 of the Fishermen’s Protective Act of 1967 (22 U.S.C. 
1980) is amended as follows: 

(1) Subsection (a) is amended by adding at the end thereof the 
following: 

“(4) The term ‘resulting economic loss’ means the gross “Resulti “ 
income, as estimated b: e Secretary, that a fishing vesse] ®onomuc loss. 
owner or operator who is eligible for compensation under this 
section for pease to, loss of, or destruction of, a fishing vessel or 
the fishing gear used with such vessel will lose by reason of not 
being able to engage in fishing, or pins to reduce his fishing 
effort, during the period before the vessel or gear, or both, are 
repaired or replaced and available for use.”. 

(2) Subsection (b) is amended— 

(A) by inserting “and for any resulting economic loss”, 
immediately after “, or both,” in the matter preceding 
paragraph (1); and 

(B) by striking out paragraph (2B) and inserting in lieu 
thereof the following: 

“(B) is attributable to any other vessel, whether or not 
such vessel is a vessel of the United States. 

For purposes of subparagraph (B), there shall be a rebuttable 
presumption that any damage, loss, or destruction of fishing gear 
is attributable to another vessel.”’. 


79-194 O—81—pt. 3——42: QL3 


94 STAT. 3302 


PUBLIC LAW 96-561—DEC. 22, 1980 


(3) Subsection (c) is amended by inserting “and resulting 
economic loss” immediately after ‘ xn tree in the matter 
appearing immediately before paragraph (1). 


(4) Subsection (d) is amended— 
(A) by inserting “ , and resulting economic loss,” immedi- 
ately r “destruction” in paragraph (1); and 


(B) by amending paragraph (2) to read as follows: 

“(2) The amount of compensation awarded to any vessel owner 
under this section shall be— 

“(A) the depreciated peprnement cost, or the repair cost, 
whichever cost is less, of the fishing vessel or the fishing gear 
concerned; and 

“(B) 25 percent of any resulting economic loss. 

Any amount determined pursuant to po arn ai (A) or (B) 
shall be reduced to the extent that evidence indicates that 
negligence by the vessel owner or operator contributed to the 
cause or the extent of the damage, loss, or destruction and shall 
be further reduced by the amount of compensation, if any, that 
the vessel owner or operator has received or will receive with 
respect to the damage, loss, destruction, or resulting economic 
loss through i insurance, pursuant to any other provision of law, 
or otherwise.”’. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 96-1243, iy? Ie accom) Sy noe (Comm. on Berciens 
Marine and ries) an 


SENATE REPORT Be. 96-667 (Comm. on Commerce, eco oe Transportation 


d Comm. on Environment and Public Works). 
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considered 
Sept. 28, H.R. 6959 considered fe goat House; passage vacated and S. 2163, 
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Approved December 22, 1980. 
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Public Law 96-563 
96th Congress 
Joint Resolution 
_ Dec. 22, 1980 _ Providing for appointment of David C. Acheson as a citizen regent of the Board of 
[H.J. Res. 615) Regents of the Smithsonian Institution. 


Resolved by the Seat and gael to) y goa eae of the United 


Smithsonian States of America in poagres cree the vacancy in the 
Institution. Board of Regents of the itheonian Tastitution, of the class other 
than Members of Congress, caused by expiration of the term of Caryl 


P. Haskins of the District o of Columbia on August 80, 1980, is filled by 
appointment of David C. Acheson of the District of Columbia for the 
statutory term of six years. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Oct. 1, considered and louse. 


Dec. 11, considered passed Senate. 
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Public Law 96-564 


96th Congress 
An Act 
To grant the consent of the United States to the Red River Compact among the __ Dec. 22, 1980 _ 
States of Arkansas, Louisiana, Oklahoma, and Texas. (S. 2227] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Arkansas, 


Section 1. The consent of Con is hereby given to the Red River Louisiana, 
Compact among the States of Arkeneen, Louisiana, Oklahoma, and ans ae 
Texas, of May 12, 1978, as ratified by the States of Arkansas, Compact. 
Louisiana, Gildas, and Texas, as follows: Congressional 


PREAMBLE 


The States of Arkansas, Louisiana, Oklahoma, and Texas, pursuant 
to the acts of their respective Governors or legislatures, or both, being 
moved by considerations of interstate comity, have resolved to 
compact with respect to the water of the Red River and its tributaries. 
By Act of Con; , Public Law No. 346 (84th Congress, First Session), 
the consent of the United States has been granted for said States to 
negotiate and enter into a compact providing for an equitable 
apportionment of such water; and pursuant to that Act the President 
has designated the representative of the United States. 

Further, the consent of Congress has been given for two or more 
States to negotiate and enter into agreements relating to water 
pollution control by the provisions of the Federal Water Pollution 
Control Act (Public Law 92-500, 33 U.S.C. 1251 et seq.). 

The Signatory States acting through their duly authorized Com- 
pact Commissioners, after several years of negotiations, have 
to an equitable apportionment of the water of the Red River and its 
tributaries and do hereby submit and recommend that this compact 
be adopted by the respective legislatures and approved by Congress as 
hereinafter set forth: 

ARTICLE I 


PURPOSES 


Section 1.01. The principal purposes of this Compact are: 

(a) To promote interstate comity and remove causes of contro- 
versy between each of the affected states by governing the use, 
control and distribution of the interstate water of the River 
~ its So ie oie 

) To provide an equitable apportionment among the Signa- 
tory States of the water of the Red River and its tributaries; 

(c) To promote an active program for the control and allevi- 
ation of natural deterioration and pollution of the water of the 
Red River Basin and to provide for enforcement of the laws 
related thereto; 

(d) To provide the means for an active program for the 
conservation of water, protection of lives and property from 
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(a) Interfere with or impair the right or power of any Signatory 
State to regulate within its boundaries the appropriation, use, 
and control of water, or quality of water, not inconsistent with its 
obligations under this Compact; 
(b) Repeal or prevent the enactment of any legislation or the 
enforcement of any requirement by any Signatory State impos- 
ing any additional conditions or restrictions to further lessen or 
prevent the pollution or natural deterioration of water within its 
Jurisdiction; provided nothing contained in this perseraph shall 
alter any provision of this Compact dealing with the apportion- 
ment of water or the rights thereto; or 
(c) Waive any state’s immunity under the Eleventh Amend- Waiver. 
ment of the Constitution of the United States, or as constituting 
the consent of any state to be sued by its own citizens. 
Section 2.11. Accounting for apportionment p on interstate 
streams shall not be mandatory under the terms of the Compact until 
one or more affected states deem the accounting necessary 


Section 2.12. For oe Ag of apportionment aca the water Description. 
among the Signato bang ee Red River is hereby divided into the 
following major s wiione 


(a) Reach I—the Red River and tributaries from the New 
Mexico-Texas State boundary to Denison Dam; 

(b) Reach Il—the Red River from Denison Dam to the point 
where it crosses the Arkansas-Louisiana state boundary and all 
os aa which contribute to the flow of the River within this 
reac 

(c) Reach IlI—the tributaries west of the Red River which cross 
the Texas-Louisiana state boundary, the Arkansas-Louisiana 
state boundary, and those which cross both the Texas-Arkansas 
state boundary and the Arkansas-Louisiana state boundary; 

(d) Reach IV—the tributaries east of the Red River in Arkan- 
sas which cross the Arkansas-Louisiana state boundary; and 

(e) Reach V—that portion of the Red River and tributaries in 
Louisiana not included in Reach III or in Reach IV. 

Section 2.13. If any part or apphoation of this Compact shall be 
declared invalid by a court of competent jurisdiction, all other 
severable provisions and applications oft this Compact shall remain in 
full force and effect. 

SEcTION 2.14. Subject to the availability of water in accordance 
with this Compact, nothing in this Compact shall be held or construed 
to alter, impair, or increase, validate, or prejudice any existing water 
right or right of water use that is legally recognized on the effective 
date of this Compact by either statutes or courts of the Signatory 
State within which it is located 


ARTICLE II] 


DEFINITIONS 


Section 3.01. In this Compact: 

(a) The States of Arkansas, Louisiana, Oklahoma, and Texas 
are referred to as “Arkansas,” “Louisiana,” “Oklahoma,” and 
“Texas,” respectively, or individual as “State” or “Signatory 
State,” or collectively as “States” or ‘ iahaieee States.” 

(b) The term “Red River’ means the stream below the crossing 
of the Texas-Oklahoma state boundary at longitude 100 degrees 
wes 
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(c) The term “Red River Basin” means all of the natural 
drainage area of the Red River and its tributaries east of the New 
Mexico-Texas state boundary and above its junction with Atchaf- 
alaya and Old Rivers. 

(d) The term “water of the Red River Basin” means the water 
—— in any part of the Red River Basin and flowing to or 
in the Red River or any of its tributaries. 

(e) The term “tributary” means any stream which contributes 
to the flow of the Red River. 

(f) The term “interstate tributary” means a tributary of the 
Red River, the drainage area of which includes portions of two or 
more Signatory States. 

) The term “intrastate tributary’ means a tributary of the 
Red River, the drainage area of which is entirely within a single 
Signatory State. 

(h) The term “Commission” means the agency created by 
Article [X of this Compact for the administration thereof. 

(i) The term “pollution” means the alteration of the physical, 
chemical or biological characteristics of water by the acts or 
instrumentalities of man which create or are likely to result ina 
material and adverse effect upon human beings, domestic or wild 
animals, fish and other aquatic life, or adversely affect any other 
lawful use of such water; provided, that for the purpose of this 
Compact, “pollution” shall not mean or include “natural 
deterioration.” 

(j) The term “natural deterioration” means the material reduc- 
tion in the quality of water resulting from the leaching of 
solubles from the soils and rocks through or over which the water 
flows naturally. 

(k) The term “designated water” means water released from 
storage, paid for by non-Federal interests, for delivery to a 
specific point of use or diversion. 

(1) The term “undesignated water” means all water released 
from storage other than “designated water.” 

(m) The term “conservation storage capacity” means that 
portion of the active capacity of reservoirs available for the 
storage of water for subsequent beneficial use, and it excludes 
any portion of the capacity of reservoirs allocated solely to flood 
control and sediment control, or either of them. 

(n) The term “runoff” means both the portion of precipitation 
which runs off the surface of a drainage area and that portion of 
the precipitation that enters the streams after passing through 
the portions of the earth. 


ArtTICLE IV 
APPORTIONMENT OF WATER—REACH I 
OKLAHOMA—TEXAS 


Subdivision of Reach I and Apportionment of Water Therein 


Reach I of the Red River is divided into topographic subbasins, with 
the water therein allocated as follows: 


Section 4.01. Subbasin 1—Interstate streams—Texas. 
(a) This includes the Texas portion of Buck Creek, Sand (lebos) 


Creek, Salt Fork Red River, Elm Creek, North Fork Red River, 
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Sweetwater Creek, and Washita River, ther with all their tribu- 
taries in Texas which lie west of the 100th Meridian. 

(b) The annual flow within this subbasin is hereby apportioned 
sixty (60) percent to Texas and forty (40) percent to oma. 

Section 4.02. Subbasin 2—Intrastate and Interstate streams— 
Oklahoma. 

(a) This subbasin is com of all tributaries of the Red River in 
Oklahoma and portions thereof upstream to the Texas-Oklahoma 
state boundary at longitude 100 d west, beginning from Deni- 
son Dam and upstream to and including Buck Creek. 

(b) The State of Oklahoma shall have free and unrestricted use of 
the water of this subbasin. 

Section 4.03. Subbasin 3—Intrastate streams—Texas. 

(a) This includes the tributaries of the Red River in Texas, begin- 
ning from Denison Dam and upstream to and including Prairie Dog 
Town Fork Red River. 

(b) The State of Texas shall have free and unrestricted use of the 
water in this subbasin. 

. Section 4.04. Subbasin 4—Mainstem of the Red River and Lake 
'exoma. 
(a) This subbasin includes all of Lake Texoma and the Red River 
inning at Denison Dam and continuing upstream to the Texas- 
Oklahoma state boundary at longitude 100 degrees west. 

(b) The storage of Lake Texoma and flow from the mainstem of the 
Red River into Lake Texoma is apportioned as follows: 

(1) Oklahoma 200,000 acre-feet and Texas 200,000 acre-feet, 
which quantities shall include existing allocations and uses; and 

(2) Additional quantities in a ratio of fifty (50) percent to 
Oklahoma and fifty (50) percent to Texas. 

Section 4.05. Special Provisions. 

(a) Texas and Oklahoma may consizet, Sindy or in cooperation 
with the United States, storage or other facilities for the conservation 
and use of water; provided that any facilities constructed on the Red 
River boundary between the two states shall not be inconsistent with 
the Federal legislation authorizing Denison Dam and Reservoir 


project. 

(b) Texas shall not accept for filing, or grant a permit, for the Dam | 
construction of a dam to impound water solely for irrigation, flood onstruction. 
control, soil conservation, mining and recovery of minerals, hydro- 
electric power, navigation, recreation and pleasure, or for any other 
purpose other than for domestic, municipal, and industrial water 
supply, on the mainstem of the North Fork Red River or any of its 
tributaries within Texas above Lugert-Altus Reservoir until the date 
that imported water, sufficient to meet the municipal and irrigation 
needs of Western Oklahoma is provided, or until January 1, 2000, 
whichever occurs first. 


ARTICLE V 
APPORTIONMENT OF WATER—REACH II 
ARKANSAS, OKLAHOMA, TEXAS, AND LOUISIANA 
Subdivision of Reach II and Allocation of Water Therein 
Reach II of the Red River is divided into topographic subbasins, and 


the water therein is allocated as follows: 
Section 5.01. Subbasin 1—Intrastate streams—Oklahoma. 
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(a) This subbasin includes those streams and their tributaries above 
existing, authorized and proposed last downstream major damsites, 
wholly in Oklahoma and flowing into Red River below Denison Dam 
and above the Oklahoma-Arkansas state boundary. These streams 
and their tributaries with existing authorized and proposed last 
downstream major damsites are as follows: 


Location 
Stream Site Ac-ft 
Latitude Longitude 
Island-Bayou .........« 85,200 33°51.5' Nu... 96°11.4’ W. 
Blue River.............. Dur. 147,000 33°55.5' N......... 96°04.2° W. 
Boggy River...........- 4 1,243,800 34°01.6' N........... 95°45.0' W. 


Kiamichi River 240,700 34°01.0' N........... 95°22.6' W. 

(b) Oklahoma is apportioned the water of this subbasin and shall 
have unrestricted use thereof. 

Section 5.02. Subbasin 2—Intrastate streams—Texas. 

(a) This subbasin includes those streams and their tributaries above 
existing authorized or proposed last downstream major damsites, 
wholly in Texas and flowing into Red River below Denison Dam and 
above the Texas-Arkansas state boundary. These streams and their 
tributaries with existing, authorized or proposed last downstream 


major damsites are as follows: 
Location 
Stream Site Ac-ft 
Latitude Longitude 
Shawnee Creek...... Randall Lake....... te 5,400 33°48.1' N.......... 96°34.8' W. 
Brushy Creek......... Valley Lake............ 15,000 33°38.7' N 
Bois d’Arc Creek ... New Bonham 130,600 33°42.9’ N.......... 
Reservoir. 


Coffee Mill Creek.. Coffee Mill Lake... 33°44.1' N00 


(b) Texas is apportioned the water of this subbasin and shall have 
unrestricted use thereof. 

Section 5.03. Subbasin 3—Interstate Streams—Oklahoma and 
Arkansas. 

(a) This subbasin includes Little River and its tributaries above 
Millwood Dam. 

(b) The States of Oklahoma and Arkansas shall have free and 
unrestricted use of the water of this subbasin within their respective 
states, subject, however, to the limitation, that Oklahoma shall allow 
a quantity of water equal to 40 percent of the total runoff originating 
below the following existing, authorized or proposed last downstream 
major damsites in Oklahoma to flow into Arkansas: 


\a) This suovasim shall consist 01 Us. .o streams aud their tributar- 
ies above existing, authorized or proposed last downstream major 
damsites, originating in Texas and crossing the Texas-Arkansas state 
boundary before flowing into the Red River in Arkansas. These 
streams and their tributaries with existing, authorized or proposed 
last downstream major damsites are as follows: 


Location 
Stream Site Act techy Samat 
Manipney Bayou Bringle Lake.......... 3,052 33°30.6' N.......... 94°06.2' W. 
Barkman Creek.) Barkinen 15,900 38°29.7° Noo.cow 94°10.3° W. 
Reservoir. 
Sulphur River........ Texarkana ...........+ 386,900 33°18.3' N.......0 94°09.6" W. 


(b) The State of Texas shall have the free and unrestricted use of 
the water of this subbasin. 

Section 5.05. Subbasin 5—Mainstream of the Red River and 
tributaries. 

(a) This subbasin includes that portion of the Red River, together 
with its tributaries, from Denison Dam down to the Arkansas- 
Louisiana state boundary, excluding all tributaries included in the 
other four subbasins of Reach II. 

(b) Water within this subbasin is allocated as follows: 

(1) The Signatory States shall have equal rights to the use of 
runoff originating in subbasin 5 and undesignated water flowing 
into subbasin 5, so long as the flow of the Red River at the 
Arkansas-Louisiana state boundary is 3,000 cubic feet per second 
or more, provided no state is entitled to more than 25 percent of 
the water in excess of 3,000 cubic feet per second. 

(2) Whenever the flow of the Red River at the Arkansas- 
Louisiana state boundary is less than 3,000 cubic feet per second, 
but more than 1,000 cubic feet per second, the States of Arkansas, 
Oklahoma, and Texas shall allow to flow into the Red River for 
delivery to the State of Louisiana a quantity of water equal to 40 
percent of the total weekly runoff originating in subbasin 5 and 
40 percent of undesignated water flowing into subbasin 5: Pro- 
vided, however, That this requirement shall not be interpreted 

to Sigs any state to release stored water. 

(3) Whenever the flow of the Red River at the Arkansas- 
Louisiana state boundary falls below 1,000 cubic feet per second, 
the States of Arkansas, Oklahoma, and Texas shall allow a 
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quantity of water equal to all the weekly runoff originating in 
subbasin 5 and all undesignated water flowing in subbasin 5 
within their respective states to flow into the Red River as 
oa to maintain a 1,000 cubic foot per second flow at the 
Arkansas-Louisiana state boundary. 

(c) Whenever the flow at Index, Arkansas, is less than 526 c.f.s., the 
states of Oklahoma and Texas shall each allow a quantity of water 
equal to 40 percent of the total weekly runoff originating in subbasin 
5 within their respective states to flow into the Red River: Provided, 
however, this provision shall be invoked only at the request of 
Arkansas, only after Arkansas has ceased all diversions from the Red 
River itself in Arkansas above Index, and only if the provisions of 
Subsections 5.05(b) (2) and (3) have not caused a limitation of 
diversions in subbasin 5. 

(d) No state guarantees to maintain a minimum low flow to a 
downstream state. 

Section 5.06. Special Provisions. 

(a) Reservoirs within the limits of Reach II, subbasin 5, with a 
conservation storage capacity of 1,000 acre feet or less in existence or 
authorized on the date of the Compact pursuant to the rights and 
privileges granted by a Signatory State authorizing such reservoirs, 
shall be exempt from the provisions of Section 5.05; provided, if any 
right to store water in, or use water from, an existing exempt 
reservoir expires or is cancelled after the effective date of the 
—— the exemption for such rights provided by this section shall 

e lost. 

(b) A Signatory State may authorize a change in the purpose or 
place of use of water from a reservoir exempted by subparagraph (a) 
of this section without losing that exemption, if the quantity of 
authorized use and storage is not increased. 

(c) Additionally, exemptions from the provisions of Section 5.05 
shall not apply to direct diversions from Red River to off-channel 
reservoirs or lands. 

ArtIcLe VI 


APPORTIONMENT OF WATER—REACH III 
ARKANSAS, LOUISIANA, AND TEXAS 


Subdivision of Reach III and Allocation of Water Therein 


Reach III of the Red River is divided into topographic subbasins, and 

the water therein allocated, as follows: 

is Section 6.01. Subbasin 1—Interstate streams—Arkansas and 
‘exas. 

(a) This subbasin includes the Texas portion of those streams 
crossing the Arkansas-Texas state boundary one or more times and 
flowing through Arkansas into Cypress Creek-Twelve Mile Bayou 
watershed in Louisiana. 

(b) Texas is apportioned sixty (60) percent of the runoff of this 
subbasin and shall have unrestricted use thereof; Arkansas is enti- 
tled to forty (40) percent of the runoff of this subbasin. 

_ Section 6.02. Subbasin 2—Interstate streams—Arkansas and Lou- 
isiana. 

(a) This subbasin includes the Arkansas portion of those streams 
flowing from Subbasin 1 into Arkansas, as well as other streams in 
Arkansas which cross the Arkansas-Louisiana state boundary one or 
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more times and flow into Cypress Creek-Twelve Mile Bayou water- 
shed in Louisiana. 

(b) Arkansas is apportioned sixty (60) percent of the runoff of this 
subbasin and shall have unrestricted use thereof; Louisiana is enti- 
tled to forty (40) percent of the runoff of this subbasin. 

Section 6.03. Subbasin 3—Interstate streams—Texas and Louisi- 


ana. 

(a) This subbasin includes the Texas portion of all tributaries 
crossing the Texas-Louisiana state boundary one or more times and 
flowing into Caddo Lake, Cypress Creek-Twelve Mile Bayou or Cross 
Lake, as well as the Louisiana portion of such tributaries. 

(b) Texas and Louisiana within their respective boundaries shall 
each have the unrestricted use of the water of this subbasin subject to 
the following allocation: 

(1) Texas shall have the unrestricted right to all water above 
Marshall, Lake O’ the Pines, and Black ress damsites; how- 
ever, Texas shall not cause runoff to be depleted to a quantity 
less than that which would have occurred with the full operation 
of Franklin County, Titus County, Ellison Creek, Johnson Creek, 
Lake O’ the Pines, Marshall, and Black ress Reservoirs 
constructed, and those other impoundments and diversions exist- 
ing on the effective date of this Compact. Any depletions of 
runoff in excess of the depletions described above shall be 
charged against Texas’ apportionment of the water in Caddo 
Reservoir. 

(2) Texas and Louisiana shall each have the unrestricted right 
to use fifty (50) percent of the conservation storage capacity in 
the present Caddo Lake for the impoundment of water for state 
use, subject to the provision that supplies for existing uses of 
water from Caddo Lake, on date of Compact, are not reduced. 

(3) Texas and Louisiana shall each have the unrestricted right 
to fifty (50) percent of the conservation storage capacity of any 
future enlargement of Caddo Lake, provided, the two states may 
negotiate for the release of each state’s share of the storage space 
on terms mutually agreed upon by the two states after the 
effective date of this Compact. 

(4) Inflow to Caddo e from its drainage area downstream 
from Marshall, Lake O’ the Pines, and Black Cypress damsites 
and downstream from other last downstream dams in existence 
on the date of the signing of the Compact document by the 
Po! a Commissioners, will be allowed to continue flowing into 
Caddo Lake except that any manmade depletions to this inflow 
b a be subtracted from the Texas share of the water in 

o Lake. 

(c) In regard to the water of interstate streams which do not 
contribute to the inflow to Cross Lake or Caddo Lake, Texas shall 
have the unrestricted right to divert and use this water on the basis of 
a division of runoff above the state boundary of sixty (60) percent to 
Texas and forty (40) percent to Louisiana. 

(d) Texas and Louisiana will not construct improvements on the 
Cross Lake watershed in either state that will affect the yield of Cross 
Lake; provided, however, this subsection shall be subject to the 
provisions of Section 2.08. 

Section 6.04. Subbasin 4—Intrastate streams—Louisiana. 

(a) This subbasin includes that area of Louisiana in Reach III not 
included within any other subbasin. 

(b) Louisiana shall have free and unrestricted use of the water of 
this subbasin. 
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out herein to flow into the State of Louisiana. In its control and 
regulation of the water of Reach IV any adjudication or order 
rendered by the State of Arkansas or any of its instrumentalities or 
agencies affecting the terms of this Compact shall not be effective 
against the State of Louisiana nor any of its citizens or inhabitants 
until approved by the Commission. 


ARTICLE VIII 


APPORTIONMENT OF WATER—REACH V 


Section 8.01. Reach V of the Red River consists of the mainstem 
Red River and all of its tributaries lying wholly within the State of 
Louisiana. The State of Louisiana shall have free and unrestricted 
use of the water of this subbasin. 


ArtICcLe IX 


ADMINISTRATION OF THE COMPACT 


Section 9.01. There is hereby created an interstate administrative Red River 
agency to be known as the “Red River Compact Commission,” ee 
hereinafter called the “Commission.” The Commission shall be com- fgtablishment. 
posed of two representatives from each Signatory State who shall be 
designated or appointed in accordance with the laws of each state, 
and one Commissioner representing the United States, who shall be 
rs Sse by the President. The Federal Commissioner shall be the 
Chairman of the Commission but shall not have the right to vote. The 
failure of the President to appoint a Federal Commissioner will not 
prevent the operation or effect of this Compact, and the eight 
representatives from the Signatory States will elect a Chairman for 
the Commission. 

Section 9.02. The Commission shall meet and organize within 60 
days after the effective date of this Compact. Thereafter, meetings 
shall be held at such times and places as the Commission shall decide. 

Section 9.03. Each of the two Commissioners from each state shall 
have one vote: Provided, however, That if only one representative 
from a state attends he is authorized to vote on behalf of the absent 
Commissioner from that state. Representatives from three states 
shall constitute a quorum. Any action concerned with administration 
of this Compact or any action requiring compliance with specific 
terms of this Compact shall require six concurring votes. If a 
pruners action of the Commission affects existing water rights in a 

tate, and that action is not expressly provided for in this Compact, 
 - concurring votes shall be required. 
ECTION 9.04, Salaries and 

(a) The salaries and personal expenses of each state’s representa- ©*Penses. 
tive shall be paid by the government that it represents, and the 
salaries and personal expenses of the Federal Commissioner will be 
paid for by the United States. 

(b) The Commission’s expenses for any additional stream flow 
gaging stations shall be equitably apportioned among the states 
paws in the reach in which the stream flow gaging stations are 

ocated. 

(c) All other expenses incurred by the Commission shall be borne Red River 
equally by the Signatory States and shall be paid by the Commission Yn a 
out of the “Red River a Commission Fund.” Such Fund shall funa. 
be initiated and maintained by equal payments of each state into the 
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fund. Disbursement shall be made from the fund in such manner as 
may be authorized by the Commission. Such fund shall not be subject 
to audit and accounting procedures of the State; however, all receipts 
and disbursements of the fund by the Commission shall be audited by 
a qualified independent public accountant at regular intervals, and 
the report of such audits shall be included in and me a part of the 
annual report of the Commission. Each State shall have the right to 
make its own audit of the accounts of the Commission at any 
reasonable time. 
ARTICLE X 


POWERS AND DUTIES OF THE COMMISSION 


Section 10.01. The Commission shall have the power to: 

(a) Adopt rules and regulations governing its operation and 
enforcement of the terms of the Compact; 

(b) Establish and maintain an office for the conduct of its 
affairs and, if desirable, from time to time, change its location; 

(c) Employ or contract with such engineering, legal, clerical, 
and other personnel as it may determine necessary for the 
exercise of its functions under this Compact without regard to 
the Civil Service Laws of any Signatory State; provided that such 
employees shall be paid by and be responsible to the Commission 
and shall not be considered employees of any Signatory State; 

(d) Acquire, use and dispose of such real and personal property 
as it may consider necessary; 

(e) Enter into contracts with appropriate State or Federal 
agencies for the collection, correlation, and presentation of 
factual data, for the maintenance of records and for the prepara- 
tion of reports; 

(f) Secure from the head of any department or agency of the 
Federal or State government such information as it may need or 
deem to be useful for carrying out its functions and as may be 
available to or procurable by the department or agency to which 
the request is addressed; provided such information is not privi- 
leged and the department or agency is not precluded by law from 
releasing same; 

(g) Make findings, recommendations, or reports in connection 
with carrying out the purposes of this compact, including, but not 
limited to, a finding that a Signatory State is or is not in violation 
of any of the provisions of this Compact. The Commission is 
authorized to make such investigations and studies, and to hold 
such hearings as it may deem necessary for said pu . It is 
authorized to make and file official certified copies of any of its 
findings, recommendations or reports with such officers or agen- 
cies of any Signatory State, or the United States, as may have 
any interest in or jurisdiction over the subject matter. The 
making of finds, recommendations, or reports by the Commission 
shall not be a condition precedent to the instituting or maintain- 
ing of any action or proceeding of any kind by a Signatory State 
in any court or tribunal, or before any agency or officer, for the 
protection of any right under this Compact or for the enforce- 
ment of any of its provisions; and 

(h) Print or otherwise reproduce and distribute its proceedings 
and reports. 

SECTION 10.02. The Commission shall: 
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(a) Cause to be established, maintained, and operated such 
stream, reservoir and other gaging stations as are necessary for 
the proper administration of the Compact; : 

(b) Cause to be collected, analyzed and reported such informa- 
tion on stream flows, water quality, water storage and such other 
data as are necessary for the proper administration of the 
Compact; 

(c) Perform all other functions required of it by the Compact 
and do all things necessary, proper and convenient in the 
performance of its duties thereunder; 

(d) Prepare and submit to the Governor of each of the Sig- Bem es 
natory States a sey a covering the anticipated expenses of the Governors. 
Commission for the following fiscal biennium; 

(e) Prepare and submit an annual report to the Governor of Report to 
each Signatory State and to the President of the United States {overnors and 
covering the activities of the Commission for the preceding fiscal 
year, together with an accounting of all funds received and 
expended by it in the conduct of its work; 

(f) Make available to the Governor or to any official agency of 
the tae ors State or to any authorized representative of the 
United States, upon request, any information within its posses- 
sion; 

(g) Not incur any obligation in excess of the unencumbered 
ates af its funds, nor pledge the credit of any of the Signatory 

tes; an 

(h) Make available to a Signatory State or the United States in 
any action arising under this Compact; without subpena, the 
testimony of any officer or employee of the Commission having 
knowledge of any relevant facts. 


ARTICLE XI 
POLLUTION 


Section 11.01. The Rsneiory States recognize that the increase in 
population and the growth of industrial, agricultural, mining and 
other activities combined with natural pollution sources may lead to 
a diminution of the quality of water in the Red River Basin which 
may render the water harmful or injurious to the health and welfare 
of the people and impair the usefulness or pune enjoyment of the 
water for benficial purposes, thereby resulting in adverse social, 
economic, and environmental impacts. 

Section 11.02. Although affirming the primary duty and cag oop 
bility of each Signatory State to take appropriate action under its 
own laws to prevent, diminish, and regulate all pollution sources 
within its boundaries which adversely affect the water of the Red 
River Basin, the states recognize that the control and abatement of 
the naturally occurring salinity sources as well as, under certain 
circumstances, the maintenance and enhancement of the quality of 
water in the Red River Basin may require the cooperative action of 
all states. 

Section 11.03. The Signatory States ea to cooperate with agen- 
cies of the United States to devise and effectuate means of alleviating 
the natural deterioration of the water of the Red River Basin. 

Section 11.04. The Commission shall have the power to cooperate 
with the United States, the Signatory States and other entities in 
programs for abating and controlling pollution and natural deteriora- 


79-194 O—81—pt. 3——43 : QL3 


94 STAT. 3318 PUBLIC LAW 96-564—DEC. 22, 1980 


Waste discharge 
records. 


Complaints. 


Litigation. 


tion of the water of the Red River Basin, and to recommend reason- 
able water quality objectives to the states. 

Section 11.05. Each Signatory State agrees to maintain current 
records of waste discharges into the Red River Basin and the type and 
quality of such discharges, which records shall be furnished to the 
Commission upon request. 

Section 11.06. Upon receipt of a complaint from the Governor of a 
Signatory State that the interstate water of the Red River Basin in 
which it has an interest are being materially and adversely affected 
by pollution and that the state in which the pollution originates has 
failed after reasonable notice to take appropriate abatement meas- 
ures, the Commission shall make such findings as are appropriate 
and thereafter aloes such findings to the Governor of the state in 
which such pollution originates and bt ber appropriate corrective 
action. The Commission, however, shall not e any action with 
cial aged to pollution which adversely affects only the state in which 
such pollution Ok aie 

Section 11.07. In addition to its other powers set forth under this 
Article, the Commission shall have the authority, upon receipt of six 
concurring votes, to utilize applicable Federal statutes to institute 
legal action in its own name against the person or entity responsible 
for interstate pollution problems; provided, however, sixty (60) days 
before initiating legal action the Commission shall notify the Gover- 
nor of the state in which the pollution source is located to allow that 
state an opportunity to initiate action in its own name. 

Section 11.08. Without predjudice to any other remedy available to 
the Commission, or any dianusery State, any state which is materi- 
ally and adversely affected by the pollution of the water of the Red 
River Basin by pollution eg 7 in another Signatory State may 
institute a suit against any individual, corporation, nership, or 
association, or against any Signatory State or political or governmen- 
tal subdivision thereof, or against any officer, agency, department, 
bureau, district or instrumentality of or in any Signatory State 
contributing to such pollution in accordance with applicable Federal 
statutes. Nothing herein shall be construed as depriving any persons 
of any rights of action relating to pollution which such person would 
have if this Compact had not been made. 


ArtIcLe XII 


TERMINATION AND AMENDMENT OF COMPACT 


Section 12.01. This Compact may be terminated at any time by 
appropriate action of the legislatures of all of the four Signatory 
States. In the event of such termination, all rights established under 
it shall continue unimpai 

Secrion 12.02. This Compact may be amended at any time by 
appropriate action of the legislatures of all Signatory States that are 

ected by such amendment. The consent of the United States 
Congress must be obtained before any such amendment is effective. 


ArTICLE XIII 


RATIFICATION AND EFFECTIVE DATE OF COMPACT 


Section 13.01. Notice of ratification of this Compact by the legisla- 
ture of each Signatory State shall be given by the governor thereof to 
the governors of each of the other Signatory States and to the 
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President of the United States. The President is hereby requested to Notification. 
give notice to the governors of each of the Si og ere of the 
consent of this Compact by the Congress of the United States. 

Section 13.02. This Com shall become effective, binding and 
obligatory when, and only when: 

(a) It has been duly ratified by each of the im caput States; and 
(b) It has been consented to by an Act of the Congress of the 
United States, 
which act provides that: 
Any other statute of the United States to the contrary notwith- 
standing, in any case or controversy: 
which involves the construction or arenes of this Compact; 
in which one or more of the Signatory States to this Compact is a 
plaintiff or plaintiffs; and which is within the judicial power of 
a United States as set forth in the Constitution of the United 
tates; 
and without any requirement, limitation or regard as to the sum or 
value of the matter in controversy, or of the place of residence or 
citizenship of, or of the nature, character or legal status of, any of 
the other proper parties plaintiff or defendant in such case or 
controversy: 
The consent of Congress is given to name and join the United 
States as a defendant or otherwise in any such case or 
controversy in the Supreme Court of the United States if the 
United States is an indispensable thereto. 

Section 13.03. The United States Di Courts shall have origi- Jurisdiction. 
nal jurisdiction (concurrent with that of the Supreme Court of the 
United States, and concurrent with that of any r Federal or state 
court, in matters in which the Supreme Court, or other court has 
original jurisdiction) of any case or controversy involving the applica- 
tion or construction of this Compact; that said jurisdiction shall 
include, but not be limited to, suits between Signatory States; and 
that the venue of such case or controversy may be brought in any 
judicial district in which the acts complained of (or any portion 
thereof) occur. 

SIGNED AND APPROVED on the 12th day of May, 1978 at 
Denison Dam. 


FOR ARKANSAS: FOR LOUISIANA: 
JOHN P. SAXTON ArtHurR R. THEIS 
Commissioner Commissioner 
FOR OKLAHOMA: FOR TEXAS: 
OrvIL_eE B. SAUNDERS FRED PARKEY 
Commissioner Commissioner 


FOR UNITED STATES OF AMERICA: 
R. C. MARSHALL, Major General 
Representative 


Section 2. In order to carry out the purposes of this Act, and the 
purposes of article XIII of this compact consented to by Congress by 
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this Act, the congressional consent to this compact includes and 
expressly gives the consent of Congress to have the United States of 
America named and joined as a party defendant or otherwise in the 
United States Supreme Court or in a district court with concurrent 
jurisdiction in matters in which the Supreme Court has o 
jurisdiction, in any case or controversy involving the construction or 
application of this Compact in which one or more of the Signatory 
States to this Compact is a plaintiff, and which is within the judicial 
power of the United States as set forth in the Constitution of the 
United States, if the United States of America is an indispensable 
party and without any requirement, limitation or regard as to the 
sum or value of the matter in controversy, or of the place of residence 
or citizenship of, or of the nature, character or legal status of, any of 
the other proper parties plaintiff or defendant in such case or 
controversy. 

Piece 3. The right to alter, amend, or repeal this Act is expressly 


rved. 

ng» ional 4, The United States District Courts shall have original 
jurisdiction (concurrent with that of the Supreme Court of the United 
States, and concurrent with that of any other Federal or state court, 
in matters in which the Supreme Court, or other court has original 
jurisdiction) of any case or controversy involving the a appre or 
construction of this Compact; that said jurisdiction shall include, but 
not be limited to, suits between Signatory States; and that the venue 
of such case or controversy may be in any judicial district in which 
the acts complained of (or any portion thereof) occur. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-964 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 Arco 
Sept. 24, considered and passed Sena 
Dec. 1, H.R. 7206 aig and co House; passage vacated and S. 2227, 
amended, passed in lieu. 
Dec. 12, Senate agreed to House amendment. 
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Public Law 96-565 
96th Congress 
An Act 
To establish the Kalaupapa National Historical Park in the State of Hawaii, and for _ Dec. 22, 1980 
other purposes. (H.R. 7217] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Kalaupapa 


Sec. 101. In order to provide for the preservation of the unique Nationa 
nationally and internationally significant cultural, historic, educa- — Fark, 
tional, and scenic resources of the Kalaupapa settlement on the Establishment. 
island of Molokai in the State of Hawaii, there is hereby established 16 USC 410jj. 
a —— National Historical Park (hereinafter referred to as 

e “park”’). 

Sec. 102. The Congress declares the following to constitute the on T 
principal purposes of the park: 16 USC 410jj-1. 

(1) to preserve and interpret the Kalaupapa settlement for the 
education and inspiration of present and future generations; 

(2) to provide a well-maintained community in which the 
Kalaupapa leprosy patients are guaranteed that they may 
remain at Kalaupapa as long as ap oe to protect the current 
lifestyle of these patients and ir individual privacy; to 
research, preserve, and maintain the present character of the 
community; to research, preserve, and maintain important his- 
toric structures, traditional Hawaiian sites, cultural values, and 
natural features; and to provide for limited visitation by the 
general public; and 

(3) to provide that the preservation and interpretation of the 
settlement be managed and performed by patients and Native 
Hawaiians to the extent practical, and that training opportuni- 
ties be provided such persons in a an and interpretation 
of the settlement’s cultural, historical, educational, and scenic 
resources, 

Src. 103. The boundaries of the park shall include the lands, Boundaries; 
meters, and iavoneets —— gh oe area generally « depicted sn Inspection 

e map enti “Boun P, upa atio: istori ii- 
Park’, numbered P07-80024, and dated May 1980, which shall be on °° US “202 
file and available for — inspection in the local and Washington, 

District of Columbia o} of the National Park Service, Department 

of the Interior. The Secretary of the Interior (hereinafter referred to 

as the “Secretary’’) may make minor revisions in the boundary of the 

park by publication of a revised boundary map or other description to 

wr effect in rg a ay ae + 

ec. 104. (a) Within the boun of the park, the Secretary is Land _ 

authorized to acquire those lands owned by the State of Hawaii or any +e UBC 4101-8 

political subdivision thereof only by donation or exchange, and only si 

with the consent of the owner. Any such exchange s. be accom- 

the Act approved July 15, 1968 G2 Stat, 35, Any property conveyed 16 USC 401-2 
approv : . Any property convey “ed. 

to the State or a political subdivision thereof in emhuaes for oh tl 

within the park which is held in trust for the benefit of Native 
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48 USC 691. 


48 USC 697. 
48 USC 698. 


Administration. 
16 USC 410jj-4. 
43 USC 1457, 16 
ig 152):3; 4) 22: 


43. 
16 USC 461-467. 


Cooperative 
agreements. 


Hawaiians, as defined in the Hawaiian Homes Commission Act of 
1920 shall, as a matter of Federal law, be held by the grantee subject 
to an equitable estate of the same class and degree as encumbers the 
property within the preserve; and “available lands” defined in 
section 203 of the waiian Homes Commission Act may be 
exchanged in accordance with section 204 of said Act. The vesting of 
title in the United States to property within the park shall operate to 
extinguish any such equitable estate with respect to property 
acquired by exchange within the park. 

(b) The Secretary is authorized to acquire privately-owned lands 
within the boundary of the park by donation, purchase with donated 
or appropriated funds, or exchange. 

(c) The Secretary is authorized to acquire by any of the foregoing 
methods except condemnation, lands, waters, and interests therein 
outside the arpa of the park and outside the boundaries of any 
other unit of the National Park System but within the State of 
Hawaii, and to convey the same to the Department of Hawaiian 
Home Lands in exchange for lands, waters, and interests therein 
within the park owned by that Department. Any such exchange shall 
be accomplished in accordance with the provisions defined in subsec- 
tion (a) of this section. 

Sec. 105. (a) The Secretary shall administer the park in accordance 
with the provisions of the Act of August 25, 1916 (39 Stat. 535), the Act 
of August 21, 1935 (49 Stat. 666), and the provisions of this Act. 

(bX1) With the approval of the owner thereof, the Secretary may 
undertake critical or emergency stabilization of utilities and historic 
structures, develop and occupy temporary office space, and conduct 
interim interpretive and visitor services on non-Federal property 
within the park. 

(2) The Secretary shall seek and may enter into cooperative 
agreements with the owner or owners of property within the park 
pursuant to which the Secretary may preserve, protect, maintain, 
construct, reconstruct, develop, improve, and interpret sites, facili- 
ties, and resources of historic, natural, architectural, and cultural 
significance. Such agreements shall be of not less than twenty years 
duration, may be extended and amended by mutual ment, and 
shall include, without limitation, provisions that the shall 
have the right of access at reasonable times to public portions of the 
property for sue peetave and other purposes, and that no changes or 
alterations shall be made in the ng! except by mutual agree- 
ment. Each such agreement shall provide that the owner shall be 
liable to the United States in an amount equal to the fair market 
value of any capital improvements made to or placed upon the 
property in the event the agreement is terminated prior to its natural 
expiration, or any extension thereof, by the owner, such value to be 
determined as of the date of such termination, or, at the election of 
the Secretary, that the Secretary be permitted to remove such ag oe 
improvements within a reasonable time of such termination. n 
the expiration of such agreement, the improvements thereon shall 
become the property of the owner, unless the United States desires to 
remove such capital improvements and restore the property to its 
natural state within a reasonable time for such expiration. 

(3) Except for emergency, temporary, and interim activities as 
authorized in aig pe (1) of this subsection, no funds ——- 
pursuant to this Act shall be expended on non-Fede property 
Pegs such expenditure is pursuant to a cooperative agreement wit 

e owner. 
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(4) The Secretary may stabilize nd sie rehabilitate structures and Religious 


other properties used for religious or sectarian purposes only if such structures. 
ra operties used for religious tial and in part of the historical 
of the Kalaupapa settlement, and o ae nod extent necessary 
to interpret adequatel the-netionally significant 


tures and events of the se ent for the benefit of the 


psi 
PYSEC. 106. The following provisions are made with res to the Leprosy 
needs of the leprosy patients residing in the upapa TS Uae 4108-5 
settlement— a9. 
(1) So ns the patients may direct, the Secretary shall not 
rmit public visitation to the settlement in excess of one 


ms in any one day. 
(2) Sate bows for the sega shall continue to eh cred by 
the State of Hawaii, with assistance from Fede 
other than those authorized herein. 
(3) Notwithstanding an, me haga provision of Agi the Secretary 
shall provide patients a to provide revenue- 
ee ee eee een services as provi 
odations, transportation, tours, and guides. 
in Patients shall continue to have the right to tke and utilize 
fish and wildlife resources without regard to Federal fish and 
game laws and lations. 
(5) Patients shall continue to have the right to take and utilize 
plant and other natural resources for traditional purposes in 
accordance with applicable State and Federal laws. 

Sec. 107. The following provisions are made with respect to addi- pe genina 
tional needs of the lep: — and Native Hawaiians for [¢Tjsc 4105 * 
employment and restos term “Native Hawaiian” as used in “notive 
this title, means a pa a aa pope not less than one-half part of the Hawaiian.” 
blood of the races inhabiting the Hawaiian Islands previous to the 


(1) Notwithstandi any other provision of law, the Secretary 
shall give first rence to qualified patients and Native 
Hawaiians in a to positions established for 
the sioetnionatien = k, and the appointment of patients 
and Native Hawaiians s be without regard to any provision of 
the Federal civil service laws giving an in. asa preference 
to any other class of applicant and without to any 
numerical limitation on wee otherwise applicable. 
(2) The Secretary shall provide training opportunities ve 
patients and Native Hawaiians to develop skills n necessary to 
pocwin for the provision of visitor chao and for appointment 
to positions referred to in paragra’ se 
Sec. 108. (a) There is hereby estab ed the Kalaupapa National Kalaupapa 
Historical Park Advisory Commission (hereinafter referred to as the f\ational | 
“Commission”), which shall consist of eleven members each storical Par 
appointed by the Secre for a term of five years as follows: Commission. 
(1) seven members who shall be — or former patients, ——- 
elected by the patient community; an Earn r ip. 
(2) four members appointed from lL aaaihelie submitted 10jj-7. 
era Governor of Hawaii, at least one of whom shall be a Native 


(b) The Secretary shall designate one member to be Chairman. Any an. 
vacancy in the Commission shall be filled in the same manner in V@ancies. 
which the original a re sprees pi was made. 

(c) A member of the Commission shall serve without compensation Compensation. 
as such. The Secretary is authorized to pay the expenses reasonably Expenses. 
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Expiration. 


Reevaluation. 
16 USC 410jj-8. 


Ei ropriation 
orization. 
16 USC 410jj-9. 


Historic sailing 
ship, financial 
assistance. 

49 Stat. 666, 16 
USC 462. 


incurred by the Commission in i nek its responsibilities under 
this Act on vouchers signed by the 

(d) The Secretary shall consult wath and seek the advice of the 
Commission with respect to the development and operation of the 
park pags training programs. The Commission shall, in addition, 
advise the Secretary cing epteenn Soca Za visitation to the park, and 
such advice with respect to numbers of visitors shall be binding upon 
the Secretary if the Commission certifies to him that such advice is 
based on a referendum, held under the auspices of the Commission, of 
all patients on the official Kalaupapa ry. 

(e) The Commission shall expire twenty-five years from the date of 
enactment of this Act. 

Sec. 109. At such time when there is no longer a resident patient 
community at Kalaupapa, the Secretary shall reevaluate the policies 
governing the management, administration, and public use of the 

park in order to identify any changes deemed to be appropriate. 
— 110. seem ttn October 1, 1981, Le are hereby authorized - 

appropria such sums as may to carry out the 
— of this title but not to — $2,500 500,000 for acquisition of 
ands and interests in lands and $1,000,000 for development. 


TITLE II 
Sec. 201. In furtherance of the purposes of rere 3 2(e) of the Act 
of August 21, 1935 (49 Stat. 6666), the Secretary of the Interior is 


authorized to provide financial assistance ay era the operation, mainte- 
nance and protection of the historic sailing ship Falls of Clyde, 
located in Honolulu Harbor, Hawaii. Such authorization shall termi- 
popes at such time as the Falls of Clyde is no longer located in the State 
te) 

SEc. 202. ee, to enter into contracts or cooperative agree- 
ments, to incur obligations or to make payments under this Act shall 
be effective only to the extent, and in such amounts, as are provided 
in advance in appropriation Acts. 


TITLE Il 


Sec. 301. This title may be cited as the “Native Hawaiians Study 
Commission Act”. 


NATIVE HAWAIIANS STUDY COMMISSION 


Sec. 302. There is hereby established the Native Hawaiians 

Study Commission therei r in this title referred to as the 
“Commission’’). 

(b) The Commission shall be composed of nine members ap; 
by the President. Not more than three of such members 
residents of the State of Hawaii. 

(c) The Chairman and Vice Chairman of the Commission shall be 
designated by the President at the time of appointment. 

(d) Vacancies in the membership of the Commission shall not affect 
the powers of the re members to execute the functions of the 
Commission and shall be filled in the same manner in which the 
original appointments were made. 

(e) The Precdent shall call the first meeting of the Commission not 
more than ninety days after the date of the enactment of this title. 

(f) Five members of the Commission shall constitute a quorum, but 
asmaller number specified by the Commission may conduct hearings. 
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) Each member of the Commission shall receive $100 for each day Pay. 
such member is engaged - performing the duties of the Commission, 


employees of the United States shall receive no re eaqer ed 9d on 
account of their service on the Commission other than official travel 


mses. 
th) While away from their homes or regular places of business Travel expenses. 
in the performance of services for the Commission, members of 
the Commission (including members who are fulltime officers or 
—— of the United States) shall be allowed travel expenses, 
including per diem, in lieu of subsistence, in the same manner as 
persons employed cm meen in the Government service are 
allowed expenses under section 5703 of title 5, United States Code. 
(i) Subject to such rules and regulations as may be adopted by the 
Commission, the Chairman may— 
(1) ae and fix the compensation of an executive director, a Staff. 
general counsel, and such additional staff as he deems necessary, 
ithout regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and without 
d to chapter 51 and subchapter III of chapter 53 of such title 5 USC 5101, 
relating to classification and General Schedule pay rates, but at 831. 
rates not in excess of the maximum rate of pay in effect from 
time to time for oe GS-18 of the General Schedule under 
section 5332 of such title; and 5 USC 5382. 
(2) procure temporary and intermittent services to the same Temporary and 
extent as is authorized by section 3109 of title 5, United States intermittent 
Code, but at rates not to exceed $100 a day for individuals. °° 
al Subject to section 552a of fc 5, Vas States Code, ys 
mmission may secure directly from any department or agency o: 
the United States information necessary to enable it to carry out this 
title. Upon request of the Chairman of the Commission, the head of 
such department or agency shall furnish such information to the 
Commission. . 
(k) The Commission may use the United States mails in the same 
manner and i Ge the same conditions as other departments and 


agencies of the United States. 
DUTIES OF THE COMMISSION 
Sec. 303. (a) The Commission shall conduct a study of the culture, Study. 
needs and concerns of the Native Hawaiians. ce 2991a 


(b) The Commission shall conduct such hearings as it considers Hearings F 
appropriate and shall provide notice of such hearings to the public, seo aces 
inclu information concerning the date, location and topic of each 
hearing. The Commission shall take such other actions as it considers 
necessary to obtain full public participation in the study undertaken 
by the Commission. 

_(c) Within one year after the date of its first meeting, the Commis- Draft report. 
sion shall publish a draft report of the findings of the study and shall 
distribute copies of the draft report to appropriate Federal and State 
agencies, to Native Hawaiian organizations, and upon request, to 
members of the public. The Commission shall solicit written com- Comments. 
ments from the organizations and individuals to whom copies of the 
draft report are distributed. 

(d) After taking into consideration any comments submitted to the Final report. 

Commission, the Commission shall issue a final report of the results 
of its study within nine months after the publication of its draft 
report. The Commission shall submit copies of the final report and Submittal to 
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42 USC 2991la 
note. 


42 USC 2991a 
note. ; 


42 USC 2991la 
note. 


42 USC 2991la 
note. 


copies of all written comments on the draft submitted to the Commis- 
sion under paragraph (c) to the President and to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives. 

(e) The Commission shall make recommendations to the Congress 
based on its findings and conclusions under subsection (a) of this 
section. 

TERMINATION OF THE COMMISSION 


Sec. 304. Except as provided in subsection (b) of section 307, upon 
the expiration of the sixty-day period following the submission of the 
report required by section 303, the Commission shall cease to exist. 


DEFINITIONS 


Sec. 305. For the purposes of this title, the term ‘Native Hawaiian” 
means any individual whose ancestors were natives of the area which 
consisted of the Hawaiian Islands prior to 1778. 


SAVINGS CLAUSES 


Src. 306. No provision of this title shall be construed as— 

(1) constituting a jurisdictional act, conferring jurisdiction to 
sue, or gesting implied consent to Native Hawaiians to sue the 
United States or any of its offices; or 

(2) constituting a precedent for reopening, renegotiating, or 

legislating any past settlement involving land claims or other 
matters with any Native organization or any tribe, band, or 
identifiable group of American Indians. 


AUTHORIZATION 


Sec. 307. (a) There are hereby authorized to be appropriated for 
fiscal years 1982 and 1983 such sums as are necessary to carry out the 
provisions of this title. Until October 1, 1981, salaries and expenses of 
the Commission shall be paid from the contingent fund of the “the Senate 
upon vouchers approved by the Chairman. To the extent that any 
payments are made from the contingent fund of the Senate prior to 
the time appropriation is made, such payments shall be chargeable 
against the authorization provided herein. 
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(b) The Secretary of the Treasury shall reserve a reasonable portion 
of the funds appropriated pursuant to subsection (a) of this section for 
the purpose of providing payment for the transportation, subsistence, 
and reasonable expenses of the members of the Commission in 
testifying before the Congress with respect to their duties and 
activities while serving on the Commission or to such matters as may 
involve the findings of the study of the Commission after the 
expiration of the Commission pursuant to section 304. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


oe REPORT No. 96-1019 (Comm. on Interior and Insular Affairs). 
TE REPORT No. 96-1027 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 126 Sai 
May 19, considered and oni ae louse. 


Senate, amended. 
Dec. 5, House in Senate amendments. 
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Dec. 22, 1980 


(HJ. Res. 642] 


97th Congress. 
First session. 


Reports. 


Public Law 96-566 
96th Congress 
Joint Resolution 


Providing for convening of the first regular session of the Ninety-seventh Congress 
on January 5, 1981, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first regular 
session of the Ninety-seventh Congress shall begin at 12 o'clock 
meridian on Monday, January 5, 1981. 

Sec. 2. That (a) notwithstanding the provisions of section 605(a) of 
the Congressional Budget and Impoundment Control Act of 1974 (31 
U.S.C. 11(a)), the President shall submit to the Senate and the House 
of Representatives the estimates required to be submitted by said 
subsection for the fiscal year 1982 not later than the date on which 
the President transmits to the Congress the budget for the fiscal year 
1982, and (b) notwithstanding the provisions of section 605(b) of the 
Congressional Budget and Impoundment Control Act of 1974, the 
Joint Economic Committee shall submit to the Committees on the 
Budget of both Houses the evaluation required to be submitted by 
said subsection for the fiscal year 1982 not later than the date on 
which the report for the fiscal year 1982 pursuant to section 5(b\(3) of 
the Employment Act of 1946 (15 U.S.C. 1024b) is filed with the Senate 
and House of Representatives. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Dec. 12, considered and passed House. 
Dec. 16, considered and passed Senate. 
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Soir Law 96-567 
t ngress 
An Act 


qT specrie for an accelerated and coordinated program of light water nuclear Dec. 22, 1980 
i catets tameatch, doveloneniak, and duntuateataan, 0 be carried out by the [H.R. 7865] 
Denattinnwy of Eereray. 


Be it enacted by the Senate and House o, of Bave Representatives of the 
United States of America in Congress assem that this Act maybe Nuclear Safety 
cited as the “Nuclear Safety Research, Development, and Demonstra- esearch 


tion Act of 1980”. Deedigncent, 
FINDINGS AND PURPOSE Demoogzatice 
oO 4 
Src. 2. (a) The Congress finds that— 42 USC 9701 
(1) nuclear energy is one of the two major energy sources nape: 


available for electric energy production in the United States ‘4? USC 9701. 
during the balance of the twentieth century; 
(2) continued development of nuclear power is dependent upon 
maintaining an extremely high level of safety in the operation of 
nuclear plants, and on public recognition that these facilities do 
significant t threat to human health or safety; 


(3) it is the ility of utilities, as owners and operators of 
ermal 55> ts, to assure that such plants are designed and 
operated safely ate, reliably; an 


(4) a proper role of the Federal Government in assuring 
nuclear powerplant safety, in addition to its regulatory function, 
is the conduct of a research, development, and et tee 
program to provide important scientific and technical informa- 
= Rime igs contribute to sound design and safe operation of 

ese 

(b) It is Thpelared to be the policy of the United States and the 
purpose of this Act to establish a research, development, and demon- 
stration program for developing practical improvements in the 
neric safety of nuclear powerplants during the next five years, 
Beainning in the fiscal year 1981. The objectives of such program 


(1) to reduce the likelihood ond severity of potentially serious 
nuclear powerplant accidents; and 
(2) to reduce the likelihood of disrupting the population in the 
Mumrgd of nuclear powerplants as the result of nuclear power- 
plant accidents. 
Nothing in this Act shall be construed as peer ae oe Secretary 


from unde projects or activities, in addition to those specified 
in this Act, w! a) riatel a a the purpose and objectives 
sat forth it ee sche th this Ac Gall nathorion the 


to assume respanalit r rthe i ent, cleanu “A 
repair of any commercial rer powerplan' t. Nothing in this in this if 
shall be construed as limiting the authority of the Secretary wie 
any other law. 

DEFINITIONS 


Sec. 3. For purposes of this Act— 42 USC 9702. 


94 STAT. 3330 


42 USC 2089. 
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(1) the term “Secretary” means the Secretary of Energy; 

(2) the term “Government mcy”’ means any department, 
agency, commission, or independent establishment in the execu- 
tive branch of the Federal Government, or any corporation, 
wholly or partly owned by the United States, which is an 
instrumentality of the United States, or any board, bureau, 
division, service, office, officer, authority, inistration, or 
other establishment in the executive branch of the Federal 
Government; 

(8) the term “Commission” means the Nuclear Regulatory 


mmission; and 

(4) the term “Advisory Committee” means the Advisory Com- 
mittee on Reactor Saf established by section 29 of the 
Atomic Energy Act of 1954, as amended. 


ESTABLISHMENT OF RESEARCH, DEVELOPMENT, AND DEMONSTRATION 


42 USC 9703. 


PROGRAM FOR IMPROVING THE SAFETY OF NUCLEAR POWERPLANTS 
Sec. 4. (a) The Secretary shall establish a research, development, 


and demonstration program to carry out the purpose of this Act. As 
sil =" the Secretary shall at a minimum— 


Experimental 
investigations. 


re ) re ow ine amon righ agg eolgh some peer 
e generic ign and operation of nuclear powerplants to 
determine the d and consequences of pro tion of fail- 
ures of systems, ms, and components, including consider- 
ation of the interaction between primary and secondary 


systems; 

P (2) Spies potentially semi eneticie! $s rap, sar in ne weer 
operation of nuclear powerp: can (A) signifi- 

pe reduce the risks from unintentional release of radioactive 

material from the various engineered barriers of nuclear power- 

plants and (B) reduce the rotation exposure to workers during 

plant operation and maintenance; 

(3) depelen povecnelly cost-beneficial generic methods and 
designs that significantly improve the performance of opera- 
tors of nuclear powerplants under routine, abnormal, and acci- 
dent conditions; 

(4) identify the effect of total or partial automation of generic 
plant systems on reactor safety, operation, reliability, economics, 
and operator performance; 

(5) conduct further experimental investigations under 
abnormal operational and postulated accident conditions pri- 
marily for light water reactors to determine the consequences of 
such conditions. These investigations shall include, but not be 
limited to, the following: 

(A) fuel failure at higher than standard burn-up levels; 

(B) fuel. ing interactions; 

(C) fuel and ing interactions with coolant under 
various temperatures and p ; 

(D) thermohydraulic behavior in the reactor core; 

(E) mechanisms to suppress and control the generation of 
hydrogen gas; 

improved instrumentation for monitoring reactor 


cores; 
(G) engineered-barrier failure modes; and 
(H) fission product release and transport from failed fuel; 
(6) provide for the examination and analysis of any nuclear 
powerplant fuel, component, or system which the tary 
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deems to offer significant benefit in safety analysis and which is 
made available to the eocgrmed be a nominal cost, such as $1: 
Provided, however, That the retary shall accept only the 
number of samples of such fuel, component, or system necessary 
to carry out such examination and analysis; and 

(7) identify the aptitudes, training, and manning levels which 
are necessary to assure reliable operator performance under 
normal, abnormal, and emergency conditions. 

(b) In carrying out the generic safety research, development, and 
demonstration program established under this Act, the etary— 

(1) shall coordinate with the Commission and, to the extent 
necessary, enter into a new memorandum of understanding or 
revise existing memoranda for the purpose of eliminating unnec- 
essary duplication and avoiding p atic conflict with any 
reactor safety research program of the Commission, including 
the Improved Safety Systems Research program; 

(2) shall, to the extent practical, coordinate his activities with 
such other Government agencies, ape governments, and 
industry as he deems appropriate to utilize their expertise, to 
minimize duplication of effort, and to ensure that information 
useful for improved concepts applicable to nuclear powerplant 
safety can be applied in a timely manner. The Secretary may 
enter into ments and memoranda of understanding to 
accomplish these ends, but no such ment shall have the 
effect of delayin the development and implementation of pro- 
grams autho: under this Act; 

(3) shall utilize, to the extent feasible, underutilized federally 
owned research reactors and facilities, along with the associated 
personnel, to maintain existing capabilities and to ensure that 
the research is generic in nature; and 

(4) shall make such recommendations as are practical to 
minimize the complexity of nuclear powerplant systems, includ- 
ing secondary systems, and operations. 


NATIONAL REACTOR ENGINEERING SIMULATOR 


Sec. 5. (a) The Secretary, in consultation with the Commission and 42 USC 9704. 
the Advisory Committee, shall initiate a study of the need for and 
prvi | of establishing a reactor engineering simulator facility at a 
national laboratory, for the primary p of fostering research in 
generic design improvements and simplifications through the simula- 
tion of the performance of various types of light water reactors under 
a variety of abnormal conditions and postulated accident condi- 

ions. 

(b) In performing the study, the Secretary shall consider relevant 
factors including, but not limited to— 

(1) the potential advantages that would accrue from the estab- 
lishment of such a facility; 
(2) the extent to which such a facility would further the generic 
reread research and development program established by this 
ct; 
(3) the extent to which such a facility can be established by 
nongovernmental entities; 

(4) the opportunities for cost sharing by nongovernmental 
entities in the construction and operation of such a facility; 

(5) the importance of such a facility in emergencies to limit the 
extent of any future nuclear powerplant excursions; 
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Report to 
mal 


congressio: 
committees. 


Study. 
42 USC 9705. 


Report to 
Congress. 


42 USC 9706. 


42 USC 9707. 


(6) the tial for international cooperation in the establish- 


ment operation of such a facility; and 
(7) the appropriate national laboratory for siting such a 
(c) The . shall, by January 1, 1982, submit to the Commit- 


tee on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate a 
report characterizing the study and the resulting conclusions and 
recommendations. 


FEDERAL NUCLEAR OPERATIONS CORPS 


Src. 6. (a) The Secretary, in cooperation with the Nuclear - 
tory Commission, shall initiate a study as to the sufficiency of efforts 
in the United States to provide specially trained professionals to 
operate the controls of nuclear powerplants and other facilities in the 
back-end of the nuclear fuel cycle. In carrying out the study, the 

shall coordinate his activities with the ongoing programs of 
the utility industry and other Federal governmental agencies for 
obtaining high standards of operator performance. 

(b\(1) conducting the study the Secretary shall assess the 
desirability and f ility of creating a Federal Corps of such 
professionals to inspect and supervise such operations. 

(2) The assessment shall consider the establis hment of an academy 
to train Corps professionals in all aspects of nuclear bochealogy, 
nuclear operations, nuclear regulatory and related law, and health 
science. 

(8) The assessment shall include the appropriate organizational 
eperceh ha the establishment of a Federal Corps within the execu- 

ve branch. 

(c) The Secretary shall complete the study within one year after the 
date of enactment of this Act and shall submit a report along with his 
recommendations to the Congress. 


REPORTS AND DISSEMINATION OF INFORMATION 


Src. 7. The Secretary shall assure that full and complete safety- 
related information resulting from any protect or other activity 
conducted under this Act is made available in a timely manner to 
appropriate committees of Congress, Federal, State, and local 
authorities, relevant segments of private industry, the scientific 
community, and the public. 


COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


Sec. 8. (a) The Secretary is authorized and directed to prepare a 
comprehensive program management plan for the conduct of 
research, development, and demonstration activities under this Act 
consistent with the provisions of section 4. In the preparation of such 
plan, the Secretary shall consult with the Commission and the 
Advisory Committee and with the heads of such other Government 
agencies and such public and private organizations as he deems 


ap pte. 
by" e Secretary shall transmit the comprehensive program man- 
mn mi) mmissi 
t plan along with any comments by the Co ion on the 
= to the Committee on Science and Technology of the House of 
presentatives and the Committee on Ene and Natural 
Resources and the Committee on Environment and Public Works of 
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the Senate within twelve months after the date of the enactment of 
this Act. Revisions to the plan shall be transmitted to such commit- 
tees whenever deemed appropriate by the Secretary. 

(c) rye aged with the submission of the President’s annual 
budget to the Congress for each year after the year in which the 
comprehensive plan is initially transmitted under subsection (b), the 
Secretary shall ate apa to the Congress a detailed description of the 
Searches hi lan as then in effect. The detailed description of the 
comprehensive olan under this subsection shal! a but need not 
PP ny the Fb pide ape oll acing detailed mil 

pogran *) le- 
to be achieved during the next fiscal year for all 
majo or oa and projects; “ee “e 
economic, environmen and societal significance 
which the p may have 
ie the catimated cost of individual program items; and 
(4) the estimated relative financial contributions of the Federal 
Government and non-Federal participants in the program. 
Such description shall also include a detailed justification of any such 
changes, a description of the progress made toward achieving the 
of this Act, a statement on the status of interagency cooperation 
in pate pein ozs goals, and any legislative or other recommendations 
which th tary may havet to help attain such goals. 


AUTHORIZATION OF APPROPRIATIONS 


ory ont tale Ags wisih waahe ea lak te ebtiaraad by lacalation 
carry out such sums as may au tion 
hereafter enacted. 

Sec. 10. Project 78-3-b, authorized by section 102 of Public Law 
95-238, the fusion materials irradiation test facility, is hereby desig- 
nated as the “Mike McCormack Fusion Materials est Facility”. Any 
reference in any law, ion, map, record, or other document of 
the United States to the fusion materials irradiation test facility shall 
be considered a reference to the “Mike McCormack Fusion Materials 
Test Facility”. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1242 (Comm. on Science and Technology). 
SENATE REPORT No, 96-941 accompanying S. 2884 (Comm. on and Natural 


urces). 
CONGRESSIONAL RECORD, Vol. 126 Seong 
Aug. 25, considered and passed House. 
Sept. 26, considered and passed Senate, amended, in lieu of S. 2884. 
Dec. 4, House concurred in Senate amendment with an amendment. 
Dec. 12, Senate agreed to House amendment with amendments. 
Dec. 13, House agreed to Senate amendments. 


79-194 O—Sl—pt. 3——44: QL3 


42 USC 9708. 


92 Stat. 49. 


94 STAT. 3334 PUBLIC LAW 96-568—DEC. 22, 1980 


Dec. 22, 1980 
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Act 
Amendments of 
42 USC 5121 
note. 

42 USC 5202. 


Erroneous relief 
Re ents, 
jiability. 


Libraries, 
assistance 
eligibility. 


Public Law 96-568 
96th Congress 
An Act 


To extend authorization for the Disaster Relief Act, and for other purposes. 


Be it enacted by the Senate and House o Hd leek ion pd of the 
United States of America in Congress assemb at this Act may be 
cited as the “Disaster Relief Act Amendments of 1980”. 

Sec. 2. Section 606 of the Disaster Relief Act of 1974, as amended, is 
amended by striki Se r 30, 1980” and inserting in lieu 
thereof “September 30, 1981, and to the Federal Emergency Manage- 
ment Agency such sums as may be necessary for administrative 
expenses through the close of September 30, 1981.”. 

EC. 3. (a) Sotrcustonding. any provision of the Disaster Relief Act 
of 1970 (the Act), any unit of local government or any of the pevately 
owned nonprofit libraries listed in subsection (b) is relieved from any 
liability for the repayment of contributions erroneously made by the 
United States for disaster relief activities for the benefit of such 
libraries which were damaged or destroyed by Hurricane Agnes in 
1972 in the State of Pennsylvania. 

(b) The following libraries are hereby entitled to assistance as if 
oone under the provisions of the Act as in effect at the time of such 

isaste 


r: 
(1) the William D. Himmelreich Memorial Library in Lewis- 


burg Penney ivan, 
(2) the Milton Library in Milton, Pennsylvania; 
(3) the Shippensburg Public Library in Shippensburg, Pennsyl- 
vania; 
(4) the West Shore Public Library in Camp Hill, Pennsylvania; 
(5) the Osterhout Library in Wilkes-Barre, Pennsylvania; and 
(6) the West Pittston Library in West Pittston, Pennsylvania. 
(c) In the audit and settlement of the accounts of any certifying or 
disbursing officer of the United States, credit shall be given for the 
amount for which liability is relieved by this Act. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-962 accompanying H.R. 6863 (Comm. on Public Works and 
Transportation). 

SENATE REPORT No. 96-891 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 26, considered and nate. 

Nov. 21, H.R. 6863 considered and passed House; passage vacated and S. 3027, 

amended, passed in lieu. 
Dec. 15, Senate di to House amendments. 
Dec. 16, House ed from its amendments. 
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Public Law 96-569 


96th Congress 
An Act 
To authorize appropriations for environmental research, development, and demon- _Dec. 22, 1980 _ 
strations for the fiscal year 1981, and for other purposes. [S. 2726] 
Be it enacted by the Senate and House of Representatives of the : 
United States of America in Congress assemb Environmental 
SHORT TITLE aoa 
Demonstration 


Section 1. This Act may be cited as the “Environmental Research, Authorization 
Development, and Demonstration Authorization Act of 1981”. oo; 


PROGRAM AUTHORIZATIONS 


Sec. 2. (a) There are authorized to be appropriated to the Environ- 
mental Protection Agency for environmental research, development, 
and demonstration activities for the fiscal year 1981 for the following 
activities: 
(1) for air quality activities authorized under the Clean Air 
Act— 42 USC 1857 
(A) in the Health and Ecological Effects program, ®°: 
$45,243,000; 
rs in ae indasivial pevcomses =oerain, £38. 000; 
in the Monitoring and Techni upport program, 
$20,825,000; 
(2) for water quality activities authorized under the Clean 
Water Act— 33 USC 1251 
(A) in the Health and Ecological Effects program, ™** 
$23,884,000: Provided, That of the funds appropriated pursu- 
ant to this peregrarh, $3,600,000 may obligated and 
expended on the Great Lakes Research program through the 
Environmental Protection Agency’s Lakes Research 
Station, Grosse Ile, Michigan: Provided further, That of the 


may be obligated and expended on research to develop 
environmentally sound methods to control aquatic weeds: 


mental Protection Agency’s Corvallis Environmental 
Research Laboratory, Co is, Oregon; 

(B) in the Industrial Processes program, $13,737,000, of 
which $2,500,000 is for the Renewable Resources program: 

(C) in the Public Sector Activities program, $14,300,000: 
Provided, That of the funds appropria ursuant to this 
paragraph, $500,000 may be obligated and expended on a 
program to ct and demonstrate wet-weather technol- 
°D). m the Me ea Technical S 

in the Monitoring and Techni upport am, 

$12,101,000; 7 a 
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42 USC 201 note. 
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42 USC 6901 
note. 


7 USC 136 note. 


42 USC 201 note. 


15 USC 2601 
note. 
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(8) for water supply activities authorized under the Safe 
Drinking Water Act— 

$19 359, in the Health and Ecological Effects program, 

(B) in the Public Sector Activities program, $14,080,000; 

pe ane the Monitoring and Technical Support program, 


$1,00 
Provided, “that of the funds p sppropeietes pursuant to this para- 
graph, $4,000,000 may be ob and expended on the Ground- 
water Research program pt no part of such sum shall be 
pi to transfer to any othe category under subsection (e)), 
he Administrator shall submit to the Congress a plan for 
the Seiniacs of groundwater research and the use of the results of 
this research within one hundred and twenty days after the date 
of the enactment of this Act; 
(4) for solid waste activities authorized under the Solid Waste 
Looe Act, $26,446,000: Provided, That of the funds appropri- 
pursuant to this paragraph— 

(A) $300,000 may be obligated and expended on a program 
to demonstrate the effectiveness of in-place solidification of 
hazardous wastes at a site in Charles City, lowa; 

(B) $68,000 may be obligated and expended on a program 
to demonstrate monitoring and isolation methods for haz- 
ardous wastes at a site in Coventry, Rhode Island; 

(C) $500,000 may be obligated and expended on a p 
to demonstrate cleanup technologies, monitoring met oda. 
scoping studies and related activities for hazardous wastes at 
two hazardous waste sites in Burrillville and North Smith- 
field, and Smithfield, Rhode Island; 

(5) for pesticide activities authorized under the Federal Insecti- 
cide, Fungicide, and Rodenticide Act— 

(A) in the Health and Ecological Effects program, 
$5,970,000: Provided, That no part of any amount appropri- 
ated pursuant to this paragraph may be obligated or 
ice i et except to the extent hereafter specifically author- 

'y law 

(B) in the Industrial Processes program, $2,900,000: Pro- 
vided, That no D bate of any amount appropriated pursuant to 
this Persareph may be obligated or oe except to the 
extent hereafter specifically authorized by law; 

(C) in the Monitoring and Technical Support program, 
$565,000: Provided, That no part of any amount appropriated 
pursuant to this paragraph may be obligated or expended 
except to the extent hereafter specifically authorized by law; 

(6) for radiation activities authorized under the Public Health 
Service Act— 
go'on0. in the Health and Ecological Effects program, 
s101-000 in tthe Monitoring and Technical Support program, 
(7) for interdisciplins activities— 

(A) in the Health and Ecological Effects program, 
$5,232,000; 
gaeiee the Monitoring and Technical Support program, 

(C) in the Anticipatory Research program, $14,745,000; 

(8) for toxic substance activities authori under the Toxic 
Substances Control Act— 
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(A) in the Health and Ecological Effects program, 


(B) in the Industrial Processes program, $1,772,000; 

(C) in the Monitoring and Technical Support program, 
$3,247,000; 

(9) for energy activities— 

A) in the Health and Ecological Effects program, 
$50,096,000; 

(B) in the Energy Control program, $57,503,000, of which 
$500,000 is for a study of uranium mining wastes. — 

(b) There is authorized to be appropriated to the Environmental 
Protection Agency, Office of Research and Development, for the fiscal 
year 1981, for program management, $4,666,000. ' 

(c) The aggregate authorization under subsection (a) of this section Limitation. 
shall be limited to the sum $8,000,000 less than the total of all 
authorizations otherwise pone in subsection (a). 

(d) When he finds it in the public interest, the Administrator of the Grant, contract, 
Environmental Protection Soany is authorized to utilize funds 4 were 
authorized in subsection (a), (b), or (c) for appropriate scientific and 38h ications 
professional review of research and development grant, contract, and review. — 
cooperative agreement applications. 

(e) Funds may be transferred between the categories listed in Transfer of 
subsections (a), (b), and (c); except that no funds may be transferred funds. 
from any particular category listed in any such subsection if the total 
of the funds so transferred from that particular category would 
exceed 10 per centum thereof, and no funds may be transferred to any 
particular category listed in subsection (a), (b), or (c) from any other 
category or categories listed in any such subsection if the total of the 
funds so transferred to that particular category would exceed 10 per 
centum thereof, unless— 

(1) a period of thirty legislative Ks has passed after the 
Administrator of the Environmental tection Agency or his 
designee has transmitted to the S er of the House of Repre- 
sentatives and to the President of the Senate a written report 
containing a full and complete statement concerning the nature 
of the transfer involved and the reason therefor; or 

(2) each committee of the House of Representatives and the 
Senate having jurisdiction over the subject matter involved, 
before the expiration of such period, has transmitted to the 
Administrator written notice to the effect that such committee 
has no objection to the proposed action. 

(f) The Administrator shall establish a separately identified pro- Long-term 
gram of continuing, long-term environmental research and develop- — and 
ment for each activity listed in subsection (a) of this section. Unless rogram. 
otherwise specified by law, at least 15 per centum of funds appropri- 42 Usc 4363. 
ated to the Administrator for environmental research and develop- 
ment for each activity listed in subsection (a) of this section shall be 
obligated and expended for such long-term environmental research 
and development under this subsection. 


AMENDMENT TO SCIENCE ADVISORY BOARD ESTABLISHMENT 


Sec. 3. Section 8(a) of Public Law 95-155 (relating to the provision 42 USC 4365. 
of advice by the Science Advisory Board) is amended by striking out 
“Science Advisory Board which provide such scientific advice as 
the Administrator requests” and inserting in lieu thereof “Science 
Advisory Board which shall provide such scientific advice as may be 
requested by the Administrator, the Committee on Environment and 
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Public Works of the United States Senate, or the Committees on 
Science and Technology, Interstate and Foreign Commerce, or Public 
Works and Transportation of the House of Representatives’. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT BP accompanying H.R. 7099 (Comm. on Science and 
‘echnology). 
SENATE REPORT No. 96-745 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 22, considered and Senate. 


Dec. 1, H.R. 7099 and passed House; passage vacated and S. 2726, 


passed in lieu. 
Dec. 5, Senate concurred in House amendment with amendments. 
Dec. 9, House concurred in Senate amendments. 
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Public Law 96-570 


96th Congress 
An Act 
To extend the service area for the Sacramento Valley Canals, Central Valley _ Dec. 22, 1980 
project, California, and for other purposes. (H.R. 2111] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress cohenled: That the features Sacramento 
authorized under section 2 of the Act of September 26, 1950 (64 Stat. {aie? Connls 
1036), as amended, and generally consisting of the Tehama-Colusa project, Calif. 
Canal with all necessary pumping plants and appurtenances, were Service area 
intended to serve and were thereby authorized to serve those lands in &*tension. 
Yolo County, California, lying within the boundaries of the Colusa 
County and Dunnigan water districts and existing contracts between 
the Secretary of the Interior and the Colusa County and Dunnigan 
water districts are hereby validated by the Congress with respect to 
the inclusion of said districts in the authorized service area of the 
Tehama-Colusa Canal. 

Src. 2. Section 2 of the Act of September 26, 1950 (64 Stat. 1036), as 
amended, is further amended by striking the phrase “Tehama, 

Glenn, and Colusa Counties or” and inserting in lieu thereof the 
hrase “Tehama, Glenn, and Colusa Counties, and those portions of 

olo County within the boundaries of the Colusa County, Dunnigan, 
and Yolo-Zamora water districts or’. 

Sec. 3. Any water service contract hereinafter entered into by the Yolo-Zamora 
Secretary of the Interior with the Yolo-Zamora Water District shall ter District. 
contain provisions establishing— 

(a) that water users shall pay for such water at a rate 
equivalent to the cost of service to the Yolo-Zamora Water 
District or the district’s repayment capacity, whichever is less, 
but in no case less than the annual operations, maintenance, and 
replacement costs allocable to the district for service of Central 
Valley project water, all as determined by the Secretary of the 
Interior in conformance with reclamation law and in consulta- 
tion with the district: Provided, That the district’s repayment 
capacity and the operations, maintenance, and replacement costs 
shall be recalculated and revised no less frequently than every 
five years and the water rates adjusted as appropriate to reflect 
such revisions; 

(b) that any water supply contract between the Secretary and 
the Yolo-Zamora Water District shall provide that in the event of 
a dry or critically dry year the water supply provided to the Yolo- 
Zamora Water District may be reduced by the Secretary for 
salinity control purposes consistent with administrative and 
operations practices of the Central Valley project; and 

(c) that the lands in the Yolo-Zamora Water District which are 
classified as class 4 and 6 pursuant to the Secretary of the 
Interior’s classification standards for irrigable lands and which 
have not previously been under active cultivation shall not be 
irrigated with project water. 


94 STAT. 3340 
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bes Sec. 4. The following provisions of the Federal reclamation laws 
Detict shall not apply to lands within the crise Irrigation District of 
43 USC 428e California after the date of enactment of this Act: 
note. (a) section 5 of the Act entitled “An Act speropeiatiog the 
receipts from the sale and disposal of public lands in certain 
States and Territories to the construction of irrigation works for 
2 Raee capers of arid lands”, approved June 17, 1902 (43 U.S.C. 
(b) section 46 of the Act entitled “An Act to adjust water-right 
charges, to ‘ t arn other relief on = eon ee 
ngs ‘or other purposes”, approv y 25, 
43 USC 428e. os .C. 423e); and 


(c) any other provision of law amendatory or supplementary to 
either of such sections. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-600 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-907 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 


Vol. 125 (1979): Nov. 27, considered and passed House. 
Vol. 126 (1980); Sept. 4, considered and passed Senate, amended. 
Nov. Lg House concurred in Senate amendment with an amend- 
men’ 
Dec. 12, Senate agreed to House amendment with an amendment. 
Dec. 13, House agreed to Senate amendment. 


PUBLIC LAW 96-571—DKC. 22, 1980 
Public Law 96-571 


96th Congress 

An Act 
T i i ity for the and sale of electric Federal 
'o provide certain authority Spe ve on le enenay by 


Be it enacted by the Senate and House gfrenees of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act shall be referred to as the “Alaska Federal- 
Civilian Energy Efficiency Swap Act of 1980”. 


DEFINITIONS 


Src. 2. As used in this Act— 
(1) The term “non-Federal electric energy” means electric 
energy generated by any facility other than a federally owned 


“ feaee y the head of department. 
rm “agency” means the le ent, 
agency, or inbromamcatity of the United Shaken 


(3) The term —. generated electric energy’ means any 


electric power generated by an electric generating facility owned 
and — by an pe 
(4) The term “non-Federal person” means any corporation, 


cooperative, municipality, or other non-Federal entity which 
generates non-Federal electric energy. 


AUTHORITY TO SELL CERTAIN ELECTRIC ENERGY 


Src. 8. (a) For the purposes of conserving oil and natural gas and 
better utilizing coal, any agency is authorized to sell to any non- 
Federal person, and to enter into contracts for the sale to any non- 

ederal person of, electric energy generated by coal-fired electric 
generating facilities of such agency in Alaska without regard to any 
provision of law which precludes such sale where such energy is 
available from other local sources, if the agency determines that— 
_ (1) such energy is generated by an existing coal-fired generat- 


ing facility; 

(2) such energy is surplus to such agency’s needs and is in 
excess of the electric energy specifically generated for consump- 
tion by, or necessary to serve the requirements of, any depart- 
ment, agency, or instrumentality of the United States; 

(8) the costs to the ultimate consumers of such energy is less 
than the costs which, in the absence of such sale, would be 
incurred by such consumers for the purchase of an equivalent 
amount of energy; and 

(4) such sale will result in a reduction in the total consumption 
of oil or natural gas the non-Federal m purchasing such 
electric energy below that consumption which would occur in the 
absence of such sale. 


94 STAT. 3341 


Dec. 22, 1980 
(S. 1784] 


Alaska Federal- 
Sane 
icien a 
Act of 1980. . 
40 USC 795 note. 


40 USC 795. 


40 USC 795a. 
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40 USC 795b. 


40 USC 795c. 
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committees, 
40 USC 795d. 


(b) Federally generated electric energy sold by an agency as 
provided in sckaection (a) shall be priced to recover the fuel costs and 
variable operation and maintenance costs of the Federal generating 
facility concerned which costs are attributable to such sale, plus an 
amount equal to one-half the difference between— 
(1) the costs of producing the electric energy by coal genera- 
tion, an 
(2) the costs of producing electric energy by the oil or gas 
generation being displaced. 


PURCHASE AUTHORITY 


Sec. 4. For purposes of economy and efficiency and conserving oil 
and natural gas, whenever practicable and consistent with other . 
applicable to any agency and whenever consistent with the require- 
ments applicable to any agency, such agency shall endeavor to 
purchase electric power from any non-Federal person for consump- 
tion in Alaska by any facility of such agency where such purchase— 
(1) will result in a savings to other consumers of electric energy 
sold by such non-Fede rson without increasing the cost 
incurred by any agency for electric energy, or 
(2) will result in a cost savings to such agency of electric energy 
without increasing costs to other consumers of electric merry 
taking into account the remaining useful life of any facility available 
to such agency to generate electric energy for such agency and the 
cost of maintaining such facility on a standby basis. 


SAVINGS PROVISIONS 


Sec. 5. (a) Nothing in this Act shall be construed as requiring or 
authorizing any department, agency, or instrumentality of the 
United States to construct any new electric generating facility or 
related facility, to modify any existing facility, or to Hap reserve 
or standby equipment in order to accommodate the needs of any non- 
Federal person for electric energy. 

(b) Revenues received by any agency pursuant to section 3 of this 
Act from the sale of electric energy generated from any facility of 
such agency shall be available to the agency without fiscal year 
limitation for the purchase of fuel and for operation, maintenance, 
and other costs associated with such facility. 

(c) The authorities of this Act shall be exercised for such periods 
and pursuant to such terms and conditions as the agency concerned 
deems necessary consistent with the provisions of this Act and 
consistent with its responsibilities under other provisions of law. 

(d) All contracts or other agreements executed under this Act, 
notwi ing any other provision of law, shall be negotiated and 
Fy rig by the agency sollng or purchasing electric energy under 


REPORTS 


Sec. 6. (a) The Secretary of ig A shall biennially report to the 
Senate Committee on Energy and Natural Resources and the Com- 
mittee on Interstate and Foreign Commerce and the Committee on 
Interior and Insular Affairs of the House of Representatives on the 
actions taken pursuant to this Act by any agency. The report shall 
include an ysis of the costs of electric energy purchased or sold as 
provided in this Act, the revenues and profits generated from such 
sales, and the oil and natural gas conserved as a result of any such 
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purchases and sales. Such agencies shall cooperate with the Secre- 
tary of Energy in peevillay inkichation for tue gulame of-nab 


) The Seminns of Sees pry” Aopen conduct a study to determine Study. 


wetier.ane. 0 as A, pecviaions of section & of tite Adt 
electric ip 


capacity and pertinent information. Submittal to 

shal provide by Otabor 1 198 1981, jarepert of such stay, ‘Souant congressional 
pene Stee gains racer the Committee on °™mittees. 

ialardate and Foreign "ened the Committee on Interior and 

Insular Affairs of the United States House of Representatives and the 

—_ ittee on Energy and Natural Resources of the United States 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-966 (Comm. on Energy and Natural Resources). 
SS RECORD, Vol. 126 (1980): 

Sept. 25, considered and passed Senate. 

Dee. 5, considered and passed House, amended. 

Dec. 12, Senate agreed to House amendments. 
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Public Law 96-572 
96th Congress 
An Act 
Dec. 22, 1980 To reauthorize title I of the Marine Protection, Research, and Sanctuaries Act, and 
(S. 1148] for other purposes. 
Marine Be it enacted by the Senate and House of Representatives of the 
iit gs United States of America in Congress assemb rf 
Sanctuaries Act, SECTION 1. m 111 of the Marine Protection, Research, and 
title I Sanctuaries Act is amended by striking “and” following “1977,” and 
reauthorization. inserting “not to exceed $2,000,000 for each of cae Avy 1980, 
33 USC 1420. year “gt and fiscal 1982,’ greg 8,” 
Src, 2. Section 4 of Public Law 95-1 (3 USE. 14128) is 
amen — 
(1) by amending subsection (a)— 
age by pc al ‘and industrial waste” immediately after 
eslu 


“B) y striking out “Public Law 92-532” and inserting in 
lieu thereof “the Marine Protection, Research, and Sanctu- 
“_ nt of 1972’ 

(C) by inserting “, ex cept as provided in subsections (b) and 
(c),” hematite before “in no case” yan 

) by striking out “the Marine Protection, Research, and 
Sanctuaries” and inserting in lieu thereof “such”; and 
(2) Ff i striking out subsection (b) and inserting in lieu thereof 


the fol 
Dumping “(b) After Decen December 31, 1981, the Administrator may issue permits 
eC i un, Under such title I for the dumping of industrial waste into ocean 
eu USC 1411. waters, or into waters described in such section Ole al if the Advaints- 
trator determines— 


“(1) that the proposed dumping is necessary to conduct 
research— 


“(A) on new technol related to ocean dumping, or 
“(B) to determine whether the ouseine of such substance 
will unreasonably degrade or endanger human health, wel- 
aoe or amenities, or the marine environment, ecological 


ms, or economic neo 
“) that ¢ gles mene Sos of t dumping i is such that the 
dumping will ha pa nti gua upon the human 


eye Bo seone'te ve gainimal amenities, and the marine Shirin 
ecological systems, and economic B fewwaay 2c 
after consultation with the Secre of Cone. that 
the i eal benefits of such research outweigh any such 
adverse impact. 
Each permit issued pursuant to this subsection shall be subject to 
aa conditions and a Aves ree mansoni —— to 
e adverse im such dumping. 
No neeee bans ee by the Aaminiatratot pursuant to this subsection 
ma have an effectyve iod of more than six consecutive months. 
“(c) After December 31, 1981, the Administrator ye Sra issue — 
gency permits under such title I for the dumping of i 
Into ocean waters, or into waters described in such section tld) if 
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the Administrator determines that there has been demonstrated to 
exist an emergen eoquiring uiring the dumping of such waste, which 
poses an unacceptable solani So buraan hook avd admits of no 
other feasible solution. As used herein, ‘emergency’ refers to situa- 
a NANG GChIe, ee 8 Snes gree OF CEI, 
“(d) For purposes of this 
“(1) the term ‘sew won sooo means any solid, semisolid, or 
liquid waste genera’ by. a municipal bcos 2 treatment 
plant the — dumpi which may unreasonably degrade or 
endanger human heal ee or amenities, or ihe marine 
acai ecological systems, and economic potentialities; 


. x the term weated tr waste’ senate: any solid, ngemientid, ox 
quid waste genera’ a manufacturing or processing 
the ocean  samaying ¢ on which may unreasonably d e or 


endanger h gene stems, and eeonomic’ thn Eoin 
environmen economic potentiali 
Sue 3, Section 1020) of gre Getina Croectice, Tasenrch, and 


pace ig Act of 1972, as amended Bo U.S.C. 1412¢)) is further 
ame’ 
(1) by inserting after isfrumentaiy ofthe Ui meer, the words 
“b an agency oF of the Uni oo or”, and 
0) by pm ed ery “section.” and n: Provi 
That in the case of an or incleametllits of tae Unt 
States, “¢ ———— - made for a it to be —— 
ursuan’ authori foreign State Party 
Eoavention onkane unless the pM 
such application.”. 
Sac 4. Section 106 ofthe Marine Protectio tection, Research, and Sanctu- 
aries Act of 1972 is amended by adding at the end thereof a new 


subsection as follows: 

“(f) In addition to other provisions of law and not withstanding the 
specific exclusion relating to dredged material in the first sentence in 
Sint Gounk fae ae Eetaal waked te canes fell 
—, zation or from & Pea cee te nice Pelacel onticent 
authorization) or from a dredging a non-Federal applican: 
exceeding 25,000 cubic Be pik ps ith the pace hp 


estab- 

lished Oe cat ts ae catenin Log got x gel Sei asa 

i — of this section shall 
pata pe yemy am 

Title II of the Marine Protection, Research, and Sanctuaries 

iy wading at the end 7 thereof the following new 


r concurs in the filing of 


“Emergency.” 


"Ser 
eludes” 


“Industrial 
waste.” 


33 USC 1416. 


Long Island 
Sound, dumping. 


33 USC 1412. 
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a York City, fee 205. The Administrator of the Environmental Protection 
sludge ii painceleast to condiiet-a otady po eiaiat i of New York 

33 study. 1445. bs pe uating the technological options available for removal of 
—— m and other toxic organic materials from the sewage 

e of the city of New York. The study shall also examine options 

le to uce the amount of ren te pollutants en the 

sowie system. The study is to be completed by July 1, 1981.”. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. foe aly 1 (Comm. on Merchant Marine and Fisheries) and 
94, pt. 2 — on Science and Technology), both 
Pele panying H.R. 6616. 
SENATE aang No. 96-163 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): June 6, considered and passed Senate. 
Vol. 126 (1980): May 12, 18, H.R. 6616 considered and House; passage 
vacated and S. 1148, amended, in lieu. 
Sept. 30, Senate concurred in House amendment with an 
amendment. 
Dec. 3, House concurred in Senate amendment with amend- 


ments. 

Dec. > Senate agreed to House amendments with an amend- 
meni 

Dec. 18, House agreed to Senate amendment. 
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Public Law 96-573 
96th Congress 
An Act 
To set forth a Federal policy for the disposal of low-level radioactive wastes, and for Dec. 22, 1980 
other purposes. [S. 2189] 
Be it enacted by the Senate and House of Representatives of the ow-level 
United States of America in Congress assemb. Wane Pally 
Act. 
SHORT TITLE 
Section 1. This Act may be cited as the “Low-Level Radioactive 42 USC 2021b 
Waste Policy Act”. note. 
DEFINITIONS 
Sec. 2. As used in this Act— 42 USC 2021b, 


(1) The term “disposal’”’ means the isolation of low-level radio- 
active waste pursuant to requirements established by the 
Nuclear Regulatory ornigtan under applicable laws. 

(2) The term “low-level radioactive waste” means radioactive 
neat not classified as -level radioactive wae, transuranic 

t nuclear fuel, or pyeeodes i material as defined in 
piers le. (2) of the Atomic Energy Act of 1954. 

(3) The term “State” means any State of the United States, the 
District of Columbia, and, ger to the provisions of Public Law 
96-205, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, the Trust Territory of the 
Pees dgignde, and any other territory or possession of the 

ni 


(4) For p of this Act the term “atomic energy defense 
activities of ” includes those activities and facilities 
of ow ie rd of carrying out the function of— 


aval reactors development and propulsion, 

GD weapons activities, verification and control technology, 

(iii) defense materials production, 

(iv) inertial confinement fusion, 

(v) defense waste management, and 

(vi) defense nuclear materials security and safeguards (all 
as included in ihe Deperne of Energy appropriations 
account in any year for atomic energy defense 
activities). 

GENERAL PROVISIONS 


Sec. 3. (a) Compacts established under this Act or actions taken 42 USC 202Ic. 
under such compacts shall not be applicable to the transportation, 
mencgrnen. or disposal of low-level radioactive waste from atomic 

defense activities of the Secretary or Federal research and 
dove a ae activities. 

(b) Any established or operated exclusively for the 
of re dat ioactive waste uced by atomic energy defense 
activities of the Secretary or Federal research and development 
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activities shall not be subject to compacts established under this Act 
or actions taken under such compacts. 


LOW-LEVEL RADIOACTIVE WASTE DISPOSAL 
State compacts Sec. 4. (a1) It is the policy of the Federal Government that— 


vegineal (A) each State is responsible for providing for the availability 
facilities. of capacity either within or outside the State for the disposal of 
42 USC 20214. low-level radioactive waste generated within its borders exce 


for waste generated as a result of defense activities of the 

Secretary or Federal research and development activities; and 

(B) low-level radioactive waste can be most safely and 
efficiently managed on a regional basis. 

(2A) To carry out the policy set forth in paragraph (1), the States 

may enter into such compacts as may be necessary to provide for the 

establishment and operation of agin dnceal facilities for low- 


level radioactive waste. 
Congressional (BA Bie cir entered into under subparagraph (A) shall not take 
consent. effect until the Congress has by law consented to the compact. Each 


such reve sw shall provide that every 5 years after the compact has 
taken effect the Congress may by law withdraw its consent. After 
Seat iitepooal 1, eit Phe such compact may restrict the use of the 
ilities under the compact to the disposal of low- 
dae irl radioactive dines ve ins ced within the ds iar é ‘ehh 
po ) order to assist the States in out the policy set fort 
— and in subsection (a)(1), the Secretary shall pre and submit to 
E Congress and to each of the Sistas within 1 ys after the date of 
the enactment of this Act a report which— 

(A) defines the disposal capacity needed for present and future 
low-level radioactive waste on a regional basis; 

(B) defines the status of all commercial low-level radioactive 
waste disposal sites and includes an evaluation of the license 
status of each such site, the state of operation of each site, 
including operating history ry, an analysis of the adequacy of 
sy technology employed at each site to contain low-level 

ioactive wastes for their hazardous lifetimes, and such recom- 
inanfakions as the See considers appropriate to assure 
protection of the public health and safety from wastes trans- 
ported to such sites; 

(C) evaluates the transportation requirements on a regional 
basis and in comparison with performance of present transporta- 
tion practices for the shiner of low-level Fadioattive wastes, 
including an inventory of types and quantities of low-level 
wastes, and evaluation of shipment requirements for each type of 
waste and an evaluation of the ability stepenecesoee, shippers, 
and carriers to meet such requirements; 

(D) evaluates the capability of the low-level radioactive waste 
disposal facilities owned and operated by the Department of 
Energy to provide interim stor: for scramer tally generated 
low-level waste and estimates costs associated with such 
interim storage. 
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(2) In carrying out this subsection, the Secretary shall consult with 
the Governors of the States, the Nuclear tory Commission, the 
Environmental Protection Agency, the United States Geological 
Survey, and the Secretary of Transportation, and such other agencies 
and departments as he finds appropriate. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 
SENATE REPORT No. 96-548 (Comm. on Energy and Natural Resources). 
seca mo RECORD, Vol. 126 (1980). 

ly 28-30 


obo yee 

Dee 8 HR aaT8 and passed House; passage vacated and S. 2189, 
Sane, eae in lieu. 

Dec. 13, Senate agreed to House amendment with amendments; House 
agreed to Senate amendments. 


79-194 O—81—pt. 3——45: QL3 
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Dec. 22, 1980 


[H.R. 999] 


Plant Variety 
Protection Act, 
amendment. 


Repeal. 


Public Law 96-574 
96th Congress 
An Act 


To amend the Plant Variety Protection Act (7 U.S.C. 2321 et seq.) to clarify its 
provisions, and for other purposes. 


Be it enacted by the Senate and House u of ig, heryortieeg of the 
United States of America in Congress asse at section 1 of the 
Plant Variety Protection Act (7 U.S.C. 221) is is amended by striking 
out “a bureau” and inserting in lieu thereof ‘“‘an office”. 

Sec. 2. Section 5 of such Act (7 U.S.C. 2825) is repealed. 

Sec. 3. Section 8 of such Act (7 U.S.C. 2328) i is amended by striking 
out “officers” and inserting in lieu thereof “examiners 

Sec. 4. Section 9 of such Act (7 U.S.C. 2329) is "amended by (1) 
striking out “ published scifications” and inserting in lieu thereof 
“descriptions’ oo (2) out “and a file of such other scientific 
and technical information as may be necessary or practicable”. 

Sec. 5. Section 10(a\(1) of such Act (7 U.S.C. 2330(aX1)) i is amended 
by striking out “specifications for plant variety protection” and 
inserting in lieu thereof “descriptions of plant varieties protected”. 

Sec. 6. Section 10(b) of such Act (7 U.S.C. 2330(b)) is repealed. 

Sec. 7. Section 10(c) of such Act (7 U.S.C. 2330(C)), i is redesignated as 
section 10(b) and is amended by = out “the useful arts” and 
inserting in lieu thereof “plant b: 

Sxc. 8. Section 10(d) of such Act (7 U. .C. 2880(d)) is redesignated as 
section 10(c) and is amended by striking out “specifications” from the 
second sentence each time it appears and inserting in lieu thereof 
“descriptions”. 

Sec. 9. Section 11 of such Act (7 U. S.C. 2331) is amended by ‘Striking 
out “specifications” and inserting in lieu thereof “descriptions’’. 

Sec. 10. Section 31 of such Act (7 U.S.C. 2371) is amended by 
striking out all after the first sentence and inse in lieu thereof 
the following: “Such fees shall be deposited into the Treasury as 
miscellaneous receipts. There are hereby authorized to be appropri- 
pa = funds as may be necessary to carry out the provisions of 

ct. ” 

Sec. 11. Section 52(8) of such Act (7 U.S.C. 2422(8)) is amended by 
striking out the last sentence. 

Sec. 12. Section 56 of such Act (7 U.S.C. 2426) is amended by 
changing the period at the end of the second sentence to a comma and 

adding immediately thereafter the foll : “the name of the 
applicant, and whether the applicant specified that the variety is to 
be sold by variety name only as a class of certified seed.” 

Sec. 13. Section 57 of such Act (7 U.S.C. 2427) is " amended by 
pvc iags, “information regarding” immediately after “for the publi- 
cation 0 

Sec. 14. Section 83(b) of such Act (7 U.S.C. 2483) is amended by 
striking out “seventeen a in the first sentence and inserting in 
lieu thereof’ ‘eighteen ye oa 
. ais 15. Section 84 0 such Act (7 U.S.C. 2484) is amended to read as 

ollows: 
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“Sec. 84. Correction of Plant Variety Protection Office mistake, 7 USC 2484. 


without chara a corrected certificate of Buch certificate protection, 
Pp 


originally issued in 
rot Section 85 of such Act (7 U.S.C. 2485) is amended to read as 
ollows: 


“Sec. 85. Correction of applicant’s mistake. 


“Whenever a mistake of a clerical or typographical nature, or of 
minor character, or in the a of the ee which was not 


the fault of the Plant Variety Protection Office, coming in . 
certificate of plant variety protection and a aning has 
that such mistake ead good faith, the Secre may, aie 


payment of the required fee, saad a corrected ificate if the 
correction could have been made before the certificate issued. Such 
certificate of plan fe lant barged protection shall have the same effect and 
ee bs w as if the same had been originally issued in such 
corr 

Src. 17. tine 91(b) of such Act (7 U.S.C. 2501(b)) is amended by 
striking out —— in the second sentence and inserting in 
lieu thereof “descri 

Src. 18. Section 3(a). of such Act (7 U.S.C. 2503(a)) is amended by 
poreon I out “Specifications” and inserting in lieu thereof 
‘descri 

ead 19. (a) Section 111(5) of such Act (7 U.S.C. 2541(5)) is amended 

by striking out “ roaates hibited” and inserting in lieu —— 


i nanithortond tion Prohibited’ or ‘Unauthorized Seed M 
tiplication Prohibi 

(b), Section 127 of ih et (7 U.S.C. 2567) is amended by striking 
out “the words n Prohibited’” and inserting in lieu 


thereof “either the wo ‘Unauthorized Pro tion Prohibited’ or 
the words ‘Unauthorized Seed Multiplication Prohibited’ ”’. 
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Repeal. 


(c) Section aaa of wei Act (7 U.S.C. 2568(a)(3)) is amended by 
out “U phe. phrere ‘propagation prohibited’ or similar 
Shires Wiha? coommnae le basis, a statement of this basis being 
promptly filed with the if the phrase is used be ond testing 
and no ap saris has been filed.” and inse: in lieu thereof “Use 
of either hrase ‘Unauthorized Propagation rohibited’ or ‘Unau- 
thorized Multiplication Prohibited’ or similar phrase without 
reasonable basis.”’. 
Sec. 20. Section 144 of such Act (7 U.S.C. 2583) is repealed. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE ee No. 96-1115 (Comm. on Agriculture) 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Dec. 8, considered and passed Senate. 
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Public Law 96-575 
96th Congress 
An Act 


To name a dam and reservoir on the San Gabriel River, Texas, as the “North San 
Gabriel Dam” and “Lake Georgetown’, respectively. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the dam on the 
San Gabriel River near Georgetown, Texas, authorized by section 203 
of the Flood Control Act of 1962, shall hereafter be known and 
designated as the “North San Gabriel Dam”, and the reservoir to be 
created by such dam shall hereafter be known and designated as 
“Lake Georgetown”. Any law, regulation, document, or record of the 
United States in which such dam or reservoir is referred to shall be 
held to refer to such dam as the “North San Gabriel Dam” and to 
such reservoir as “Lake Georgetown’”’. 

Sec. 2. (a) In accordance with section 7 of the Public Buildings Act 
of 1959, as amended, there is hereby authorized to be appropriated 
$18,498,000 from the fund established pursuant to section 210(f) of 
the Federal Property and Administrative Services Act of 1949, as 
oa for major repairs and alterations to public buildings, as 
ollows: 

(1) United States Post Office and Courthouse, New Haven, 
Connecticut, $6,800,000; 

(2) Old Post Office Building, Washington, District of Columbia, 
$11,698,000, in addition to that previously authorized, of which 
not to exceed $2,000,000 is authorized for the purchase and 
installation of building furnishings and office equipment. 

(b) In accordance with section 7 of the Public Buildings Act of 1959, 
as amended, there is hereby authorized to be appropriated 
$27,060,000 to the Federal Aviation Administration for the lease, at a 
maximum term of twenty years, of technical support facilities at the 
Technical Center of the Federal Aviation Administration in Atlantic 
County, New Jersey: Provided, That the authorization contained in 
this subsection shall be effective only upon the proper delegation of 
authority to the Federal Aviation Administrator from the Adminis- 
trator of the General Services Administration. 


_ Dec. 22, 1980 _ 
(H.R. 4941) 


North San 
Gabrie) Dam; 
Lake 


Designations. 
76 Stat. 1180. 


Appropriation 
authorization. 


40 USC 490. 


Appropriation 
authorization. 
40 USC 606. 
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Appropriation Sec. 3. In accordance with section 7 of the Public Buildings Act of 
authorization. 1959, as amended, there is hereby authorized to be appropriated 
: $12,844,000 from the fund established pursuant to section 210(f) of 
the Federal Property and Administrative Services Act of 1949, as 
40 USC 490. amended, for the construction of a public building in Redding, 
California: Provided, That the Administrator of General Services 
shall conduct a design competition to select an architect for the 
building, said competition to be conducted under such procedures 
that it shall cost no more than one-half of 1 percent of the cost of the 
building and shall be conducted under such procedures as will assure 
that fair compensation for work required from the firms participat- 
ing in the competition does not exceed that amount. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1331 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 29, considered and House. 

Dec. 8, considered and Senate, amended. 

Dec. 9, House con in Senate amendments. 
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Public Law 96-576 
96th Congress 
An Act 
To name the United States Customs House in Ogdensburg, New York, the “Robert Dec: 22, 1980 
C. McEwen United States Customs House”. [H.R. 8345] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United Robert C. 
States Customs House located at 127 North Water Street, Ogdens- coy 
burg, New York, shall hereafter be known and designated as the Customs House. 
“Robert C. McEwen United States Customs House”. Any reference in Designation. 
a law, map, regulation, document, record, or other paper of the 
United States to such building shall be held to be a reference to the 
“Robert C. McEwen United States Customs House”’. 
Src. 2. This Act shall take effect on January 3, 1981. Effective 
Src. 3. (a) Any provision of law which provides that any member of 4 
a commission, board, committee, advisory group, or similar body is to 
be appointed by the President pro tempore of the Senate shall be 2 USC 199. 
construed to require that the appointment be made— 
(1) upon recommendation of the Majority Leader of the Senate, 
if such provision of law specifies that the appointment is to be 
made on the basis of the appointee’s affiliation with the majority 
political party, 
(2) upon the recommendation of the Minority Leader of the 
Senate, if such provision of law specifies that the appointment is 
to be made on the basis of the appointee’s affiliation with the 
minority party, and 
(3) upon the joint recommendation of the Majority Leader of 
the Senate and the Minority Leader of the Senate, if such 
provision of law does not specify that the appointment is to be 
made on the appointee’s affiliation with the majority or minority 
political party. 
(b) The provisions of subsection (a) shall be applicable in the case of 
appointments made after the date of enactment of this Act pursuant 
to provisions of law enacted on, before, and after, the date of 
enactment of this Act. 
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Appropriation Sec. 4. In accordance with section 7 of the Public Buildings Act of 
authorization. 1959, as amended, there is hereby authorized to be appropriated 


40 USC 606. $2,459,300 from the fund established pursuant to section 210(f) of the 
Federal Property and Administrative Services Act of 1949, as 
40 USC 490. amended, for the repair and alteration of the United States Postal 


Service Building at 115 East Sixth Avenue, Gary, Indiana. 
Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Nov. 21, considered and couse. 
Dec. 9, considered and passed Senate, amended. _ 
Dec. 10, House concurred in Senate amendment with an amendment. 


Dec. 11, Senate concurred in House amendment. 
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Public Law 96-577 
96th Congress 
Joint Resolution 


Designating February 11, 1981, “National Inventors’ Day”. __Dec. 22, 1980 _ 


(HJ. Res. 337] 
Resolved by the Senate and House of Representatives of the 
a 2 snes fay ee assembled, That, in honor of _ pationel Day 
impo role play inventors in prom progress in the entors Day. 
useful arts and in recognition of the Evalawt contribution of Designation. 
inventors to the welfare of our people, February 11, 1981, is hereby 
comeueies Bp me Inventors vend . The ret is on ges 
and requested to issue a proclamation calling upon the people e 
pero States to celebrate such day with appropriate Sercnnias and 
ivities. 


Approved December 22, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Dec. 5, considered and passed House and Senate. 
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Public Law 96-578 


96th Congress aad 
Cc 


To amend the Tariff Schedules of the United States to increase the quantity of 
i that may be accorded duty-free treatment if acquired in the insular 
possessions and entered by returning United States residents. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress tiaeembted” That sub A of 
2 to schedule 8 of the Tariff Schedules of the United States (19 
S.C. Piped is amended— Silke eek euaiien 
y striking ing out “, including not more cigarettes 
pe ae cigars,’ in the superior heading to items 813.30 and 
(2) by inserting “, and including not more than 200 cigarettes 
and 100 cigars” immediately after “alcoholic beverages” in item 
813.30; oe 
(3) by amending the article description for item 813.31 to read 
as follows: 
“Articles whether or not accompanying a person, not over $600 in 
ate fair market value in the country of acquisition, including— 
“(a) but only in the case of an individual who has attained the 
age of 21, not more than 4 liters of alcoholic beverages, not more 
than 1 liter of which shall have been acquired elsewhere than in 
American Samoa, Guam, or the Virgin Islands of the United 
States, and 
“(b) not more than 1,000 cigarettes, not more than 200 of which 
shall have been acquired elsewhere than in such insular posses- 
sions, and not more than 100 cigars, 
if such person arrives directly or page| from such insular posses- 
sions, not more than $300 of which shall have been acquired else- 
where than in such insular possessions (but this item does not permit 
the entry of articles not accompanying a person which were acquired 
elsewhere than in such insular ssions)’’. 
Sec. 2. The amendments made by the first section of this Act shall 
apply with respect to persons arriving in the United States on or after 
the 30th day after the date of the enactment of this Act. 


Approved December 23, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1360 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Dec. 15, considered and passed Senate. 
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Public Law 96-579 


96th Congress 
An Act 
To amend title 37, United States Code, to improve certain special pay and allowance _ Dec. 23, 1980 __ 
benefits for members of the rica services, and for other purposes. {H.R. 7626] 
Be it enacted by the Senate and House of Representatives of the _ 

United States of America in Congress assemb: Military Pay and 
Allowances 
Benefits Act of 

SHORT TITLE 1980, 


Section 1. This Act may be cited as the “Military Pay and 37 USC 101 note. 
Allowances Benefits Act of 1980”. 


SPECIAL PAY FOR NUCLEAR DUTY 


Sec. 2. (a)(1) Subsection (a) of section 312 of title 87, United States 
Code, is amended b ? Heerh int teat out Ps 000” and “$4, 000” and inserting 
in lieu thereof “$7, d “$5,600 

(2) Subsection (e) ‘es such section is amended by striking out 
we 30, 1981” and inserting in lieu thereof SSeptember 30, 

(b\(1) Section 312b of such title is amended— 37 USC 312b. 

(A) by redesignating subsections (a), (b), and (c) as subsections 
(b), (c), and (d), respectively; and 

(B) by inserting above subsection (b), as redesignated by clause 
(A), the following new subsection (a): 

“(a\(1) Under regulations prescribed by the Secretary of the Navy, Bonus. 
an individual who is cated for officer naval nuclear power training 
and who executes a written agreement to participate i in a program of 
training for duty in connection with the supervision, operation, and 
maintenance of naval nuclear submarine propulsion plants may be 
paid a bonus of $3,000 upon acceptance by the Sesretary of the 
written agreement. 

“(2) Under such regulations, and subject to such exceptions, as the Refund. 
Secretary of the Navy may aa an individual who has entered 
into an agreement with the Secretary under this subsection, who has 
been paid a bonus under this subsection, and who fails to commence 
or satisfactorily complete the nuclear power —e specified in the 
agreement shall be required to refund such bonus.” 

(2) Subsection (c) of section 312b of such title, as redesignated by 
paragraph (1A), is amended by striking out “subsection (a)” aid 
inserting in lieu thereof “subsections (a) and (b)”. 

(3) Subsection (d) of section 312b of such title, as redesignated by 
paragraph (1)(A), is amended by se out ‘ ‘September 30, 1981” 
and inserting in lieu thereof “September 30, 1987”. 

(c\(1) Subsection (a) of section 312c of such ile is amended by 37 USC 312c. 
striking out “$4,000 for each nuclear service r beginning after 
September 30, 1975, and ending before October 1981” and inserting 
in iol thereof “$6 000 for each nuclear service year ending before 
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“Nuclear service 
year.” 


Effective dates. 
37 USC 812 note, 


37 USC 312b 
note. 
Ante, p. 3359. 


37 USC 312c 
note. 


37 USC 301c. 


37 USC 205. 


(2) Subsection (b) of such section is amended by striking out “$2,400 
for each nuclear service year beginning after September 30, 1975, and 
ending before October 1, 1981” and inserting in lieu thereof “$3,500 
for each nuclear service year ending before October 1, 1987”. 

(3) Subsection (e) of such section is amended to read as follows: 

“(e) For the purposes of this section, a ‘nuclear service year’ is any 
fiscal ie beginning before October 1, 1987.”. 

(d\1) The amendments made by subsection (a)(1) shall apply oy 
with res to active-duty agreements under section 312 of title 37, 
United States Code, executed on or after the first day of the first 
month following the month in which this section is enacted. 

(2) The amendments made by subsection (b)(1) shall apply only with 
respect to agreements executed under section 312b(a) of title 37, 
United States Code, executed on or after the first day of the first 
month following the month in which this section is enacted. 

(3) The amendments made by subsection (c) shall become effective 
on the first day of the first month following the month in which this 
section is enacted. 


INCENTIVE PAY FOR SUBMARINE DUTY 


Sec. 3. (a) Section 301(a) of title 837, United States Code, is amended 
by striking out clauses (2) and (3) and redesignating clauses (4) 
through (12) as clauses (2) through (10), rpertively. 

(b) Section 301(b) of such title is amended— 

y by striking out “(1)” after the subsection designation “(b)”; 


an 
(2) by striking out aph (2). 

(c) Section 301(c) of such title is amended by striking out “clause (4), 
(5), (6), (7), (8), (9), (10), (11), or (12)” and inserting in lieu thereof 
“clause (2), (3), (4), (5), (6), (7), (8), (9), or (10)”. 

(d) Title 87, United States Code, is amended by inserting after 
section 301b the following new section: 


§301c. Incentive pay: submarine duty 


“(a1) Subject to regulations prescribed by the President, a 
member of the Navy who is entitled to basic pay is also entitled to 
submarine duty incentive pay in the amount set forth in subsection 
(b) of this section for the frequent and regular performance of 
operational submarine duty required by orders. 

“(2) Submarine duty incentive pay shall be restricted to members 
who hold or are in training leading to a submarine duty designator 
and who are in and remain in the submarine service on a career basis. 

“(3) To be entitled to continuous monthly submarine duty incentive 
pay through 26 years of service (as computed under section 205 of this 
title), a member must perform operational submarine duties for at 
least 6 of the first 12, and at least 10 of the first 18, years of his 
submarine service. However, if a member performs the prescribed 
operational submarine duties for at least 8 but less than 10 of the first 
18 years of his submarine service, he is entitled to continuous 
monthly submarine duty incentive pay for the first 22 years of his 
service (as computed under section 205 of this title). 

“(4) If upon rer pep of either 12 or 18 years of submarine service 
it is determined that a member has failed to perform the minimum 
prescribed operational submarine duty requirements during the 
prescribed periods of time, his entitlement to continuous monthly 
submarine duty incentive pay ceases. If entitlement to continuous 
monthly submarine duty incentive pay ceases upon completion of 12 
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years of submarine service, entitlement to that pay may again 
commence upon completion of 18 years of submarine service if the 
minimum operational submarine duty requirements have been met, 
and such pay shall continue for the period of time prescribed in 
accordance with this section. However, if entitlement to continuous 
monthly submarine duty incentive pay ceases in the case of any 
member at the completion of either 12 or 18 years of submarine 
service or 26 years of service (as computed under section 205 of this 
title), such member shall be entitled to that pay in the amount set 
forth in subsection (b) of this section for the performance of subse- 
quent operational submarine duty, or for the performance of service 
as a member of a submarine operational command staff, if such 
member's duties require serving on a submarine during underway 
operations. 

“(5) For the purposes of this section, the term— Definitions. 

(A) ‘Operational submarine duty’ means duty— 

“() while attached under competent orders to a subma- 
rine, while undergoing training preliminary to assignment 
to a nuclear-powered submarine, while undergoing rehabili- 
tation after assignment to a nuclear-powered submarine, or, 
in the case of a member qualified in submarines, while 
attached as a member of a submarine operational command 
staff whose duties require serving on a submarine during 
underway operations— 

“(T) during one calendar month: 48 hours, except that 
hours served underway in excess of 48 as a member of a 
submarine operational command staff during any of the 
immediately preceding five calendar months and not 
already used to qualify for incentive pay may be applied 
to satisfy the underway time requirements for the 
current month; 

“(II) during any two consecutive calendar months 
when the requirements of subclause (I) of this clause 
have not been met: 96 hours; or 

(III) during any three consecutive calendar months 
when the requirements of subclause (II) of this clause 
have not been met: 144 hours; 

“(ii) while receiving instruction to prepare for assignment 
to a submarine of advanced design, or 

“(iii) while receiving instruction to prepare for a position 
of increased responsibility on a submarine. 

“(B) ‘Submarine service’ means the service performed, under 
regulations grag by the Secretary of the Navy, by a 
member, and the years of submarine service are computed 
bene with the effective date of the initial order to perform 
submarine service. 

“(b) A member who meets the requirements prescribed in subsec- 
tion (a) of this section is entitled to monthly submarine duty incentive 
pay as follows: 

“ENLISTED MEMBERS 


Years of service computed under section 205 
2orless Over 2 Over 3 Over 4 Over 6 QOver8 Over 10 
$165 $165 $2 $220 $2380 $235 
165 200 220 


00 
165 185 230 
165 165 185 190 195 205 
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Years of service computed under section 205 
2orless Over2 Over 3 Over 4 Over 6 OverS Over 10 


125 130 160 170 180 190 
115 115 130 140 145 145 
70 75 125 180 130 130 
65 70 70 105 65 65 
65 65 65 65 65 65 
55 55 55 55 55 55 


Years of service computed under section 205 
Over 12 Over 14 Over16 Over18 Over20 Over22 Over 26 


$255 $265 $265 $265 $265 $265 
245 245 255 255 255 255 


65 65 65 65 65 65 


“COMMISSIONED OFFICERS 


Years of service computed under section 205 


big 2orless Over2 Over 3 Over 4 Over 6 Over8 Over 10 
eas cscovakiaapbedtasonscttaaiees $265 $265 $265 $265 $265 $265 $265 
265 265 265 265 265 265 265 


265 265 265 265 265 265 265 
265 265 265 265 265 265 265 
440 440 440 440 440 440 440 
440 440 440 440 440 440 440 
270 270 270 300 440 440 440 
265 265 265 290 440 440 440 
175 175 175 175 175 175 265 
130 130 130 130 130 130 265 


Years of service computed under section 205 
Over 12 Overl4 Over16 Over18 Over20 Over22 Over 26 


$265 $265 $265 $265 $265 $265 $265 
265 265 265 265 265 265 265 
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“WARRANT OFFICERS 


Years of service computed under section 205 
2orless Over 2 Over 8 Over 4 Over 6 Over 8 Over 10 


$175 $230 $2380 $230 $265 $265 $265 
230 230 265 


175 230 230 230 265 265 265 
175 230 230 230 265 265 265 


Years of service computed under section 205 
Over 12 Over 14 Over 16 Over 18 Over20 Over22 Over 26 


$265 $265 $265 $265 $265 $265 $265 

265 265 265 265 265 265 
265 265 265 265 265 265 
265 265 265 265 265 265 265 


“(c)1) An officer who fails of selection for assignment as an 
executive officer or commanding officer of a submarine or who 
declines to serve in either such position may not be paid submarine 
duty incentive pay except for periods during which the officer is 
serving on a submarine during underway operations. 

“(2) An enlisted member may not be paid continuous submarine 
duty incentive pay while serving ashore between submarine sea duty 
assignments unless the member has a sufficient period of enlistment 
(including any extension of an enlistment) remaining to be reassigned 
to submarine sea duty. 

“(d) Under regulations prescribed by the President and to the 
extent provided for by appropriations, when a member of the Naval 
Reserve who is entitled to compensation under section 206 of this 
title, performs, under orders, duty on a submarine during underway 37 USC 206. 
operations, he is a, gg for an increase in such compensation equal 
to one-thirtieth of the monthly incentive pay authorized by subsec- 
tion (b) of this section for the performance of that duty by a member 
ofa yi apans yu and years of service who is entitled to basic 
pay. Such a member is elie e for the increase for each day served, 
for as long as he is qualified for it, during each regular period of 
appropriate duty. 

“(e) The Secretary of Defense shall report to the Congress before Report to 
January 1 each year— Congress. 

“(1) the number of enlisted members and officers, by pay grade, 
who, during the preceding fiscal year, had at least 12 but less 
than 18 years of submarine service and who were entitled to 
continuous monthly submarine duty incentive pay under subsec- 
tion (a) of this section; and 

“(2) the number of enlisted members and officers, by pay grade, 
who, during such fiscal year, had at least 18 years of submarine 
service and who were entitled to such incentive pay. 

The Secretary shall include in each such report the number of 
enlisted members and the number of officers in each catego 
referred to in the first sentence of this subsection, the number of suc 
officers who, during the fiscal year concerned, were performing 
operational submarine duties, who were performing submarine com- 
— staff duties, and who were not performing submarine duties at 
all. . 
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(e) The table of sections at the beginning of chapter 5 of such title is 
amended by inserting after the item relating to section 301b the 
following new item: 

“301c, Incentive pay: submarine duty.”. 

37 USC 308. (f) Section 308 of such title is amended by redesignating subsec- 
tions (e) and (f) as subsections (f) and (g), a and by 
inserting after subsection (d) the following new su i i 

“(e) Any period of enlistment (including any extension of an 
enlistment)— 

“(1) which is incurred by a member for the purpose of continu- 
ing to qualify for continuous submarine duty incentive pay under 
section 301c of this title; and 

“(2) for which no bonus is otherwise payable under this section, 

may, under regulations prescribed by the Secretary of the Navy, be 
considered as part of an immediately subsequent term of reenli 
ment, or as part of an immediately subsequent voluntary extension of 
an enlistment, for the purpose of determining the eligibility of the 
member for a bonus under this section and for the purpose of 
computing the amount of such bonus.”. 

Effective date. (g) The amendments made by this subsection shall become effective 

37 USC 301c on the first day of the first month following the month in which this 

note. Act is enacted. 


SPECIAL PAY FOR CAREER SEA DUTY 


Sec. 4. (a) Section 305a of title 37, United States Code, is amended to 
read as follows: 


“§305a. Special pay: career sea pay 


“(a) Under regulations prescribed by the President, a member of a 
uniformed service who is entitled to basic pay is also entitled, while 
on sea duty, to special pay at the applicable rate under subsection (b) 


of this section. 
“(b) The monthly rates for special pay under subsection (a) of this 
section are as follows: 
“ENLISTED MEMBERS 
Years of sea duty 
“Pay grade 


lorless Over! Over 2 Over 3 Over 4 Over 5 Over 6 


$125 $160 $175 $175 $175 
175 185 190 205 

170 190 210 215 225 
215 235 255 260 265 
225 255 265 270 280 
235 265 280 290 310 


Years of sea duty 
Over 8 Over 9 Over 10 Overll Over 12 


$175 $175 $175 $175 $175 
220 220 220 220 220 
245 255 255 255 255 
270 275 280 300 310 
290 300 310 310 310 
310 310 310 310 310 
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“WARRANT OFFICERS 
Years of sea duty 
ii lorless Overl Over 2 Over 3 Over 4 Over 5 Over 6 
$130 $135 $140 $150 $170 $175 $200 
150 150 150 150 170 260 265 
150 150 150 150 170 270 280 
150 150 150 150 170 290 310 
Years of sea duty 

Over9 Over 10 Overll Over 12 

$275 $280 $290 $300 

275 280 290 310 

300 310 310 310 

310 310 310 810 

“COMMISSIONED OFFICERS 
Years of sea duty 

Over 4 Over 5 Over 6 Over 7 
$160 $185 $190 $195 

160 185 190 195 

160 185 190 195 

190 200 205 215 

225 225 225 230 

230 230 240 255 

Years of sea duty 

Over9 Over10 Overll Over 12 

$215 $225 $225 $240 

215 225 225 240 

215 225 225 240 

220 225 225 240 

250 260 265 265 

280 290 300 310 


“*Commissioned officers with at least four years of active service as enlisted members or as 
noncommissioned warrant officers. 


“(c) Under regulations prescribed by the President, a member of a 
uniformed service who is entitled to career sea pay under this section 
who has served 36 consecutive months of sea duty is entitled to a 
career sea pay premium of $100 a month for thirty-seventh 
consecutive month and each uent consecutive month of sea 
duty served by such member. 

“(d) For the purposes of this section, the term ‘sea duty’ means duty 
performed by a member— 

“(1) while permanently or temporarily assigned to a ship, ship- 

based staff, or ship-based aviation unit and while serving on a 

ship the primary mission of which is accomplished while under- 
way; or 

“(2) while permanently or temporarily assigned to a ship or 

shi staff and while serving on a ship the primary mission 

of which is normally accomplished while in port, but only during 


79-194 O—81—pt. 3——46: QL3 


94 STAT. 3365 


“Sea duty.” 
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Effective date. 
37 USC 305a 
note. 


37 USC 314. 


Infra. 


10 USC 705. 


a period that the ship is away from its homeport for 30 consecu- 
tive days or more. 
A ship is considered away from its homeport for purposes of clause (B) 
of the first sentence when it is at sea or in a port that is more than 50 
miles from its homeport.”. 

(b) The amendment made by this section shall be effective with 
respect to special pay payable under section 305a of title 37, United 
States Code, for months after the month in which this section is 
enacted. 


INCENTIVES FOR ENLISTED MEMBERS TO EXTEND TOURS OF DUTY 
OVERSEAS 


Src. 5. (a)(1) Chapter 5 of title 37, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 314. Special pay: qualified enlisted members extending duty at 
designated locations overseas 


“(a) Under regulations prescribed by the Secretary concerned, an 
enlisted member of an armed force who— 

“(1) is entitled to basic pay; 

“(2) has a specialty that is designated by the Secretary con- 
cerned for the purposes of this section; 

“(3) has completed a tour of duty (as defined in accordance with 
regulations prescribed by the Secretary concerned) at a location 
outside the 48 contiguous States and the District of Columbia 
that is designated by the Secretary concerned for the purposes of 
this section; and 

“(4) at the end of that tour of duty executes an agreement to 
extend that tour for a period of not less than one year; 

is entitled, upon acceptance of the agreement providing for such 
extension by the Secretary concerned, to special pay for duty per- 
formed during the period of the extension at a rate of not more than 
$50 per month, as prescribed by the Secretary concerned. 

“(b) A member who elects to receive rest and recuperative absence 
or transportation at Government expense, or any combination there- 
of, under section 705 of title 10 is not entitled to the special pay 
authorized by this section for the period of extension of duty for 
which the rest and recuperative absence or transportation is 
authorized.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“314. Special pay: qualified enlisted members extending duty at designated locations 
overseas.”’. 


(b\(1) Chapter 40 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§705. Rest and recuperative absence for qualified enlisted mem- 
bers extending duty at designated locations overseas 


“(a) Under regulations prescribed by the Secretary concerned, an 
enlisted member of an armed force who— 
“(1) is entitled to basic pay; 
“(2) has a specialty that is designated by the Secretary con- 
cerned for the purposes of this section; 
“(3) has completed a tour of duty (as defined in accordance with 
regulations prescribed by the Secretary concerned) at a location 
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outside the 48 contiguous States and the District of Columbia 
that is designated by the Secretary concerned for the purposes of 
this section; and 
“(4) at the end of that tour of duty executes an agreement to 
extend that tour for a period of not less than one year; 
may, in lieu of receiving special pay under section 314 of title 37 for 
duty performed during such extension of duty, elect to receive one of 
the benefits specified in subsection (b). Receipt of any such benefit is 
in addition to any other leave or transportation to which the member 
may be entitled. 
“(b) The benefits authorized by subsection (a) are— 
Ke ) a period of rest and recuperative absence for not more than 
ys; or 
“(2) a period of rest and recuperative absence for not more than 
15 days and round-trip transportation at Government expense 
from the location of the extended tour of duty to the nearest port 
in the 48 contiguous States and return. 

“(c) The provisions of this section shall not be effective unless the 
Secretary concerned determines that the application of this section 
will not adversely affect combat or unit readiness.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 

“705, Rest and recuperative absence for qualified enlisted members extending 

duty at designated locations overseas.”. 

(c)(1) Section 314 of title 37, United States Code, as added by Effective dates. 
subsection (a), shall take effect on the first day of the first month 7 USC 314 note. 
following Be month in which this section is enacted and shall apply 
to periods of extended duty overseas beginning before, on, or r 
such date, but no os tia may be made under such section for any 
month before the day of the first month following the month in 
which this section is enacted. 

(2) Section 705 of title 10, United States Code, as added by 10 USC 705 note. 
subsection (b), shall take effect upon the date of the enactment of this 
section and shall apply only with respect to periods of extended duty 
overseas beginning on or after such date of enactment. 


BASIC ALLOWANCE FOR QUARTERS IN LIEU OF ASSIGNED QUARTERS FOR 
CERTAIN MEMBERS WITHOUT DEPENDENTS 


Sec. 6. (a) The second sentence of subsection (b) of section 403 of 
title 37, United States Code, is amended— 

(1) by striking out “except as provided by regulations pre- 
scribed under” and inserting in lieu thereof “subject to the 
provisions of”; and 

(2) by striking out “commissioned officer’ and ‘“C-3” and 
inserting in lieu thereof “member” and “F-6”, respectively. 

(b) Subsection (c) of such section is amended to read as follows: 

“(c)(1) A member of a uniformed service without dependents is not 
entitled to a basic allowance for quarters while he is on field duty 
unless his commanding officer certifies that the member was neces- 
— required to procure quarters at his expense. 

“(2) A member of a uniformed service without dependents who is in 
a pay grade below pay grade E-7 is not entitled to a basic allowance 
for quarters while he is on sea duty. A member of a uniformed service 
without dependents who is in a pay grade above E-6 and who is on sea 
duty is not entitled to a basic allowance for quarters while the unit to 
which he is assigned is deployed for a period in excess of 90 days. 
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37 USC 403 note. 


“(3) For the purposes of this subsection, duty for a period of less 
than three months is not considered to be field duty or sea duty.”. 

(c) epee (j) of such section is amended— 

inserting “(1)” after the subsection designation “(j)”; and 
0) by sdding the following new paragraph: 

(2) The Secretary concerned may deny the right to make an 
election under subsection (b) of this section if he determines that the 
page ints of such an election would adversely affect military discipline 

military readiness 

a) The amendments made by this section shall only apply to 
ue of basic allowance for quarters for months after September 


CHARGES FOR PARKING FACILITIES FOR HOUSE TRAILERS AND MOBILE 
HOMES 


Sec. 7. Section 403 of title 37, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(k) Parking facilities (including utility connections) provided 
members of the uniformed services for house trailers and mobile 
homes not owned by the eee shall not be considered to be 
—— for the oe ange of this section or any other provision of law. 

y fee established by the Government for the use of such a facility 
shall be established in an amount sufficient to cover the cost of 
maintenance, services, and utilities and to amortize the cost of 
construction of the facility over 7 15-year period beginning with the 
completion of such construction.” 


PERMANENT AUTHORITY FOR SUBSISTENCE ALLOWANCES FOR MEMBERS 
OF MARINE CORPS OFFICER CANDIDATE PROGRAMS 


Sec. 8. Section 209(d) of title 37, United States Code, relating to 
members of precommissio: ning p programs, is amended— 
ae by striking out “(1)” after the subsection designation “(b)’”’; 


(2) by striking out paragraph (2). 


REPEAL OF AUTHORITY TO WAIVE CERTAIN PROVISIONS RELATING TO 
THE ENLISTMENT AND INDUCTION OF PERSONS INTO THE ARMED 
FORCES 


Sec. 9. Section 520 of title 10, United States Code, is amended— 
(1) by striking out the subsection designation “(a)”; and 
(2) by striking out subsection (b). 


ACCRUED LEAVE 


Sec. 10. Section 701(f) of title 10, United States Code, is amended by 
inserting “or a member assigned to a deployable ship, mobile unit, or 
to other duty designated for the purpose of this section,” after “title 
St: 


REVISION ON DEFINITION OF “REGULAR COMPENSATION” AND “REGULAR 
MILITARY COMPENSATION (RMC)” 


Sec. 11. Paragraph (25) of section 101 of title 37, United States Code, 
is amended by inserting “(including any variable housing allowance 
or station housing allowance)” after “basic allowance for quarters”. 
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TERMS OF OFFICE OF JUDGES OF THE UNITED STATES COURT OF MILI- 
TARY APPEALS; APPLICATION OF THE ETHICS IN GOVERNMENT ACT OF 
1978 TO THE JUDGES AND EMPLOYEES OF SUCH COURT 


Sec. 12. (a) Section 867(a\(1) (article 67(a\(1)) of title 10, United 
States Code, is amended by striking out the third sentence. 

(b) The term of office of a judge of the United States Court of 10 USC 867 note. 
Military Appeals serving on such court on the date of the enactment 
of this Act shall expire (1) on the date the term of such j would 
have expired under the law in effect on the before date of 
enactment, or (2) ten years after the date on w such judge took 
office as a judge of the United States Court of Military Appeals, 
whichever is later. 

(c) Section 308 of the Ethics in Government Act of 1978 (28 U.S.C. 
App. 308) is amended— 

(1) by inserting “United States Court of Military Appeals;” in 
paragraph (9) after “Tax Court;”; and 

(2) by striking out “or of the Tax Court” in paragraph (10) and 
inserting in lieu thereof “, of the Tax Court, or of the United 
States Court of Military Appeals”. 


TERMS OF CERTAIN MEMBERS OF THE BOARD OF VISITORS TO THE 
SERVICE ACADEMIES 


Sec. 13. (a) Section 4355(b) of title 10, United States Code, is 

amended to read as follows: 
“(b) The persons designated by the President serve for three years 

each except that any member whose term of office has expired shall 

continue to serve until his successor is appointed. The President shall 

designate two persons each year to succeed the members whose terms 

expire that year.”. 
(b) Section 6968(b) of such title is amended to read as follows: 10 USC 6968. 
“(b) The persons designated by the President serve for three years 

each except that any member whose term of office has expired shall 

continue to serve until his successor is appointed. The President shall 

designate two persons each year to succeed the members whose terms 

expire that year.’ 
(c) Section 9355(b) of such title is amended to read as follows: 10 USC 9355. 
“(b) The persons designated by the President serve for three years 

each except that any member whose term of office has expired shall 

continue to serve until his successor is appointed. The President shall 

designate two a each year to succeed the members whose terms 

expire that year.’ 


Approved December 23, 1980. 


LEGISLATIVE HISTORY: 
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Dec. 23, 1980 


[S. 3096] 


Wild and Scenic 
Rivers Act, 
amendment. 


Public Law 96-580 
96th Congress 
An Act 


To amend the Wild and Scenic Rivers Act to authorize the acquisition of certain 
Tands in Douglas County, Wisconsin. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Co assembled, That aph (6) 
of section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274) is 


section 6 of this Act.”. 
Approved December 23, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-1024 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Dec. 9, considered and Senate. 

Dec. 10, considered and passed House. 
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Public Law 96-581 
96th Congress 
An Act 


To authorize the Secretary of Agriculture to convey certain lands in the State of 
Arizona, to authorize the Secretary of the Interior to convey certain interests in 
lands in the State of Arizona, to amend the Act of March 14, 1978 (92 Stat. 154), 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the re- 
tary of Agriculture (hereafter in this section referred to as the 
“Secretary ’) is authorized to convey by quitclaim deed, subject to the 
provisions of subsections (b) and (c) of this section, all right, title, and 
interest of the United States in and to the following described tract of 
lands and improvements thereon: 


Gita AND Satt River MERIDIAN 
(Coconino County, Arizona) 
Township 21 North, Range 7 East 
Section 15: 


North half northeast quarter, 

Northeast quarter northwest quarter, 

Northeast quarter southeast quarter northwest quarter north- 
west quarter, 

North half southeast quarter southeast quarter northwest 
quarter northwest quarter. 

Section 16: 

South half northeast quarter northeast quarter northwest 
quarter, 

Northwest quarter northeast quarter northwest quarter, 

South half northeast quarter northwest quarter, 

Northwest quarter northwest quarter, 

North half northeast quarter southwest quarter northwest 
quarter, 

Southeast quarter northeast quarter southwest quarter north- 
west quarter, 

North half northwest quarter southwest quarter northwest 
quarter, 

East half southeast quarter southwest quarter northwest 
quarter, 

Southeast quarter northwest quarter. 

The area described contains 256.25 acres more or less, 

(b\(1) Any conveyances pursuant to subsection (a) of this section 
shall be conditioned upon the Secretary entering into agreements or 
land exchanges, sufficient to assure the Secretary that any party with 
whom such agreements or land exchanges are to be made will 
construct on a site to be determined by the Secretary, administrative 
improvements equal in value to the lands and improvements author- 
ized to be conveyed by subsection (a) of this section. The lands and 


_ Dec. 23, 1980 _ 
[S. 1985] 


State of Arizona. 
Certain lands, 
conveyance. 
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Depositing cash. 


Flagstaff 
Medical 
Regional Center. 


Public offers. 


18 USC 305. 


Quitclaim deed. 


improvements may be conveyed by a series of transactions or land 
exchanges. 

(2) Each party to whom conveyances are to be made may, in the 
discretion of the Secretary, deposit cash in an amount not less than 
the fair market value, to be determined at the time of conveyance, of 
the lands and improvements conveyed. The cash so received shall be 
deposited into did grape fund in the Treasury which when appropri- 
ated is authorized to remain available until expended by the Secre- 
tary for the purposes of constructing administrative improvements as 
described in this Act. If the value of any land and improvements 
thereon authorized to be conveyed by su ion (a) of this section 
exceeds the value of administrative improvements determined to be 
nec wf the Secretary to be constructed with respect to such 
land under this Act, the party to whom such conveyance is to be made 
shall make a cash payment to the United States in an amount equal 
to such difference in value. 

(c)(1) Of the tract of land described in subsection (a) of this section, 
the Secretary shall offer to sell at the fair market value, as deter- 
mined on the date of enactment of this Act, to the Flagstaff Medical 
Regional Center, Flagstaff, Arizona, not to exceed 18.25 acres imme- 
diately adjacent to said Flagstaff Medical Regional Center and to the 
city of Flagstaff, Arizona, not to exceed 132.5 acres, under special use 
en in effect on the date of enactment of this Act to the city of 

lagstaff. Such offers to sell to the Flagstaff Medical Regional Center 
and to the city of Flagstaff shall remain in effect for periods of not to 
exceed 3 years and 10 years, respectively. Subject to the limitations 
contained in this paragraph, the city of Flagstaff and the Flagstaff 
Medical Regional Center may identify any specific tracts of land they 
want to purchase. 

(2) ay Aa for any land to be conveyed to the Flagstaff Medical 
Regional Center and the city of Flagstaff, the Secretary shall solicit 
public offers for the remaining lands and improvements authorized 
under subsection (a) of this section. All offers shall be publicly opened 
at the time and place stated in the solicitation in accordance with the 
administrative requirements of the Secretary. The Secretary shall 
consider price and land values before entering into agreements or 
land exchanges with any pet whose offer conforming to the solicita- 
tion notice is determined by the Secretary to be most advantageous to 
the Government. Notwithstanding any other provision of this Act, 
the Secretary may reject any offer if the Secretary determines that 
such rejection is in the public interest. 

Src. 2. (a) The Secretary of the Interior (hereafter in this section 
referred to as the Secretary) shall convey by quitclaim deed, without 
consideration, to the owners that appear on record in the office of the 
county recorder, Pima County, Arizona, any right, title, or interest, 
including any mineral rights, which the United States may have in 
and to the real property described in subsection (b) of this section. 

(b) The real property referred to in subsection (a) of this section 
consists of four separate strips of land that extend for a total distance 
of nearly four miles, designated as roadways in a certain White 
Survey, dated December 15, 1876, made pursuant to an Act of 
Congress dated Feb 5, 1875, crossing sections 2, 11, and 14, and 
the east half of sections 3 and 10 of township 14 south, range 13 east of 
the Gila and Salt River base and meridian, in Pima County, Arizona. 

(c) As soon as practicable after the date of enactment of this Act, 
the Secretary shall cause to be prepared a quitclaim deed effecting 
the title transfer described in section 1, and shall record such deed in 
the office of the county recorder, Pima County, Arizona. 
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(d) Within one year after the date of enactment of this Act, the 
Secretary shall notify all individuals or other legal entities which, as 
of the date of such notice, appear upon the tax rolls of Pima County, 
Arizona, as the owners of lands referred to in subsection (b) of this 
section, or of interests in such lands— 

(1) of the conveyance by the United States of its interests in 
such lands under section 1 of this Act, 
(2) of the possible defect in the title to such lands resulting 
from such interests of the United States, and 
(3) of the cneoceniy to record a quitclaim deed evidencing the 
conveyance described in subsection (a) of this section in the 
records of the affected grantee. 
‘ a 3. The Act of March 14, 1978 (92 Stat. 154), is amended as 
‘ollows: 

(a) In section 1(a), in the first sentence, delete the phrase “two- 
Moe and change “September 30, 1980” to “September 30, 1985”; 
an 


(b) In section 1(c) strike the second sentence in its entirety and 
insert the following: “There is authorized to be appropriated an 
amount not to exceed $1,500,000 annually for fiscal years 1979 
through 1982 to carry out the provisions of this Act: Provided, That 
any appropriations made pursuant to this Act shall be reduced by the 
amount of any rene made to said districts Nei to the Acts 
of September 23, 1950 (64 Stat. 906), as amended (20 U.S.C. 631 et 

.), and September 80, 1950 (64 Stat. 1100), as amended (20 U.S.C. 
236 et seq.). For the authorizations made in this subsection, bef 
amounts authorized but not appropriated in any fiscal year shall 
remain available for aide erg in succeeding fiscal years.”’. 

Sec. 4. Any mining claim located under the Mining Laws of the 
United States subsequent to June 18, 1879, and prior to January 17, 
1969, in the northwest quarter of the northwest quarter of section 9, 
township 1 north, range 5 east of the Gila and Salt River base and 
meridian, State of Arizona, shall be effective to the same extent in all 
respects as if such lands at the time in location, and at all times 
thereafter had been open to the operation of the Mining Laws of the 
United States: Provided, however, That the claimants have complied 
with all requirements of the Mining Laws of the United States, 
including section 314 of the Federal d Policy and Management 
Act of 1976 and that the claims would be subject to any valid 
Seeroning rights by private parties under the laws of the United 


Approved December 23, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 96-1473, accompanying S. 1985 (Comm. on Interior and Insular 
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SENATE REPORT No. 96-954 (Comm. on Energy and Natural Resources). 
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Sept. 24, considered and passed Senate. 
Nov. 21, considered and passed House, amended. 
Dec. 9, Senate concurred in House amendments. 
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Public Law 96-582 
96th Congress 
An Act 


To amend the Railroad Retirement Act of 1974 to extend certain cost-of-living 
increases. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3(g) of 
the Railroad Retirement Act of 1974 is amended by inserting “(1)” 
after “(g)” and by inserting at the end thereof the following new 
subdivision: 

(2) Those portions of the annuity of an individual as are computed 
under subsections (b) and (d) of this section shall, if such individual’s 
annuity under section 2(a)(1) of this Act began to accrue on or before 
June L 1981, be in y 32.5 per centum of the percentage 
increase, if any (rounded be the nearest one-tenth of 1 per centum), 
obtained by com Consumer Price Index for the 
calendar quarter en ‘March 31, 1981, with such index for the 
calendar quarter ending March 31, 1980. The unadjusted Consumer 
Price Index for any calendar quarter shall be the arithmetical mean 
of such index for the three months in such quarter. The increase 
provided under this subdivision shall be effective on June 1, 1981.”. 


REPORT ON RECOMMENDATIONS 


Sec. 2. No later than March 1, 1981, representatives of employees 
and representatives of carriers, acting through a group designated by 
them, shall submit to the Senate Committee on Labor and Human 
Resources and the House of Representatives Committee on Interstate 
and Foreign Commerce a report containing their joint recommenda- 
tions for further restructuring of the railroad retirement system in a 
a which will assure the long-term actuarial soundness of such 
system 

Sec. 3. The provisions of this Act shall take effect on the date of the 
enactment of this Act. 


Approved December 23, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1437 (Comm. on Interstate and Foreign Commerce). 
CONGRESSIONAL ce Vol. 126 (1980): 
Sept. 30, considered and passed House. 
Dec. 8, considered and passed Senate, amended. 
Dec. 10, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 52: 
Dec. 23, Presidential statement. 
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oe Law 96-583 
An Act 
To amend and extend title VII of the cane Employment and Training i aa 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section Comprehensive 
112(aX7) * the Comprehensive Emplo orment ane and Training Act is Employment 
amended by adding at the end the following new Act, eng 
subparagraph: amendment. 

“(C) There are authorized to be appropriated such sums as may be 29 USC 822. 
necessary for the fiscal years 1981 and 1982 to carry out title : ee 

Sec. 2. Title VII of the Comprehensive Employment and Training ; 
Act is amended— 

(1) by inserting “, in cooperation with other Federal programs 
that generate employment,” immediately after ‘‘under this Act, 
and” in the first sentence of section 701; 29 USC 981. 
(2) by striking out subsection (b) of section 702 and inserting in 29 USC 982. 
lieu thereof the following: 

“(b\(1) Eight; rive per centum of the funds made available for 
carrying out title shall be allocated by the Secretary on an 
equitable basis among such prime sponsors, taking into account the 
factors set forth in section 20%a). 

“(2) Ten per centum of the Seale made available for carrying out 
this title shall be used by the Secretary to provide incentive bonuses 
to prime se who engage in efforts to promote coordination with 
economic development activities eds by Federal, State, or local 
funds. Funds used for such coordinated activities shail not be taken 
into account in the cops praia of cost per participant or cost per 
placement for purposes of program evaluation. 

‘(3) The remainder of the funds made available for carrying out 
this title shall be used by the Secretary to provide financial assistance 
to prime mee who jointly establish a single private industry 
council and to Native American entities described i in section 302K) 29 USC 872. 
(A) and (B) for carrying out the purposes of this title.”; 

(3) by inse: * local economic development councils estab- 
lished under the Public Works and Economic Development Act of 
1965,” immediately after ‘community-based organizations” in 
section 703(b)(5); 29 USC 983. 
(4) by inserting “local economic development councils (such as 
those established under the Public Works and Economic Devel- 
opment Act of 1965),” immediately after “community-based 
organizations,” in section 704(a)(1); 29 USC 984. 
(5) by inserting “(particularly persons with expertise in on-site, 
indust' a | specific vocational education)” immediately after “edu- 
cational agencies and institutions” in the second sentence of 
section 704(a\(1); 
(6) by striking “and” at the end of paragraph (14) of section 
05(a); 29 USC 985. 
(7) by striking the period at the end of paragraph (15) of section 
705(a) and inserting in lieu thereof “; and”; 
(8) by adding after such paragraph the following new 
paragraph: 


29 USC 842, 
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29 USC 985. 


29 USC 852. 


Waiver. 


29 USC 824. 


29 USC 842, 855, 
964. 


29 USC 879, 930, 
935. 


29 USC 875. 


“(16) developing on-site, industry specific training programs 
supportive of industrial and economic development in coopera- 
tion with State vocational education boards: Provided, That, 
where feasible, funds made available under this Act for such 
programs are supplemented by Federal, State, or local vocational 
education funds or by saat plies ap eee funds made specifically 
available for such programs, or bo 

(9) by adding at the end of section n 705 the following new 
subsection: 

“(c) Activities under this section may include upgrading and 
retraining in accordance with the provisions of part C of title II. Not 
more than 15 per centum of the funds available for this title may be 
used for programs under this subsection. No employer may partici- 
pate in such a program unless the employer agrees that the employer 
will hire one economically disadvantaged person for every employee 
participating i in the upgrading or retraining program. The Secretary 
may waive the provisions of the preceding sentence in whole or in 
part where the Secretary finds that it would be impracticable for the 
employer to comply with such provisions or that a waiver would 
facilitate participation by the employer in an experimental or demon- 
stration project approved or being carried out by the Secretary.”. 

Sec. 3. The Comprehensive Employment and Training Act is 
further amended as follows: 

(a) Section 122(i(2) of such Act is amended by deleting 

“$7,200” and substituting in lieu thereof “$8,000”. 

(b) Section par gic section 233(d)(1), and section 604(b)(1) of 
such Act are each amended by deleting “1980” and substituting 
in lieu thereof “1982”. 

(c) Wherever the terms “ of Health, Education, and 
Welfare” or “Department of Health, Education, and Welfare” 
appear in sections 3110), 457(c), and 462(b) of such Act, they are 
amended to read “Secretary of Education” or “Department of 
Education”, respective]. 

(d) Section 305 of such Act is amended by deleting the words 
“and the Secretary of Health, Education, and Welfare” and the 
words “Labor and Health, Education, and Welfare” where the 
occur, and substituting in lieu thereof, enghecp the wo 
“the Secretary of Health and Human Services and the Secretary 
Education” and “Labor, Health and Human Services, and 

ucation”’. 


Approved December 23, 1980. 


LEGISLA'TIVE HISTORY: 


HOUSE REPORT No. 96-985 (Comm. on Education and Labor). 
CONGRESSIONAL emits § Vol. 126 A ecg 

Sept. 15, considered and passed House. 

Dec. 8, consid lered and passed Senate, amended. 

Dec. 9, House concurred in Senate amendments. 
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Public Law 96-584 
96th Congress 
An Act 
To amend title 10, United States Code, to provide greater flexibility for the Armed __Dec. 23, 1980 
Forces in ordering Reserves to active duty, and for other purposes. (H.R. 7682] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (e) Armed Forces 
pd sa section 672 of title 10, United States Code, is amended to read as ee active 
“(e)" The period of time allowed between the date when a Reserve 
ordered to active duty (other than for training) is alerted for that duty 
and the date when Reserve is required to enter upon that duty 
shall be determined by the Secretary concerned based upon military 
uirements at that time.”. 
EC. 2, Section 673b(c) of title 10, United States oe) is amended by 
we out “50,000” and inserting i in lieu thereof “100,000”. 
. (a) Section 6(d)\(1) of the Military Selective Service Act (50 
Use App. 456(d\(1)) is amended by striking out “less than three 
months or” in the fifth 7 
(b) The amendment made b: y subsection (a) shall apply only to 50 USC app. 456 
pores ordered to active duty for training after the effective date of ®°- 


Act. 

Sec. 4. Section 517 of title 10, United States Code, relating to the 
authorized daily average in enlisted members that may be on active 
duty in the <7 of E-8 and E-9, is amended— 

By adling ne flow fay h 

y e following new ance “In compu the 

limitations prescribed in the preceding sentence, there Beate shell be 
excluded enlisted members of an armed force on active ae 
(other than for training) in connection with organizing, adminis- 
tering, recruiting, instructing, or training the reserve component 
of an armed force.”’; and 

(8) by adding the following new subsection: 
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“(b) The number of enlisted members in pay fgg | E-8 and E-9 
who may be on active duty as of the end of any fiscal year in 
connection with organizing, administering, recruiting, instructing, or 
training the reserve ve components of the armed forces may not exceed 


the number ‘or the grade and the armed force in the 
following table: 
“Grade Army Navy Air Force 
209 140 71 
823 302 302”. 


Approved December 23, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1215 (Comm. on Armed Services). 
SENATE REPORT No. 96-1052 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 126 sang 

A red and passed 


Dec. 4, considered and Senate, aumnided. 
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ng Law 96-585 
t, ngress 
An Act 


To designate certain lands of the Fire Island National Seashore as the “Otis Pike 
Fire Island High Dune Wilderness”, and for other purposes. 


Be it enacted by the Senate and House of Representatives o, ~ 
United States of America in Congress assembled, t, in acco’ 
with section 3(c) of the Wilderness Act (78 Stat. 890; 16 U.S.C. 1130), 


certain lands in the Fire Island National Seashore, New York, 7 


comprising approxima’ one thousand three hundred and sixty- 
three acres, and potential wilderness additions com neg approxi- 
— eighteen acres, as depicted on the map enti 
lig Island National Seashore”, dated December 1980, are 
ted as the “Fire Island Wilderness”. The southern 
of the wilderness shall be the toe of the primary dunes. 


tee House of j tae eres and the Conuaities on Energy and 
Natural Resources of the United States Senate, and such map and 
description shall have the same force and effect as if included in this 
Act: Provided, That correction of clerical and typographical errors in 
such map and description may be made. The map and description of 
boundaries shall be on file and available for public inspection in the 
offices of the Superintendent of the Fire Island National Seashore 
and the Director of the National Park Service. 

(c) Lands which represent potential wilderness additions, upon 
publication in the Federal Register of a notice by the Secretary of the 
Interior that all uses prohibited thereon by the Wilderness Act have 
ceased, shall thereby be designated wilderness. Pe designa- 
tion, the Secretary shall administer such lands in manner as to 
preserve, insofar as is possible, their wilderness or potential wilder- 
ness character. 

(d) Wilderness designation shall not preclude the repair of breaches 
that occur in the wilderness area, in order to prevent loss of life, 
flooding, and other severe economic and p to the 
Great South Bay and surrounding 

(e) Section 0 of the Act of Se 
amended b the to a comma, and by 
following: ‘ icy r the of enactment of this provision, not 
more than $500,000 for development.”. 


ber 11, 1964 (78 Stat. 928) is 
the # 


94 STAT. 3379 


Dec. 23, 1980 
[HLR. 7814] 


“Wilderness "°° 


Potential 
wilderness 
additions, 
administration. 


pe oh sre 
orizatio: 
16 USC 459e-9. 
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(f) Authorizations of moneys to be appropriated under this Act 
shall be effective on October 1, 1981. Notwithstanding any other 
provision of this Act, authority to enter into contracts, to incur 
obligations, or to make payments under this Act shall be effective 
only to the extent, and in such amounts as are provided in advance in 
appropriation Acts. 


Approved December 23, 1980. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 126 aang 
Dec. 10, considered and passed Hi 
y 13, considered and Senate. 
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Public Law 96-586 
96th Congress 
An Act 


To provide for the ord i of certain Federal lands in Nevada and for _ Dec. 23, 1980 
acquisition AN, Tr cia te ts Lake tala Baste, and for other (H.R. 7306] 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Nevada and 
Section 1. (a) The Conroe finds that— ae , 
x the Bureau of Land Management has avticnive Jand owner. hi 
in small parcels interspersed with or adjacen private gj 7 
io in urban areas of Clark County, Nevada; oe sl 
(2) for orderly pap 8 of the communities in that coun’ 
certain of those lands should be sold by the Federal Government; 
(8) the Lake Tahoe Basin is a closed basin two-thirds of which is 
located within the State of California and one-third within the 
State of Nevada; 
(4) the environmental quality of the Lake Tahoe Basin is 
seriously jeopardized by overceuetonnen: of sensitive land areas; 
(5) a majority of the acreage developed within the Lake Tahoe 
Basin and the potential for further development of sensitive land 
areas is within California; 
(6) further tourist oriented ype ia within the basin 
encourages significant permanent development of other kinds as 


ignificance ing of further protection and management. 
(b) © Duroues of this hct te to teekite Sr the ondiis Giicesel oF 
Federal lands in Clark pera Nevada, and to oa ihe for acquisition 
of environmen sensitive in the Lake Basin. 
Sec. 2. (a) The of the Interior (hereinafter in this Act Clark County, 


ev.; 
lands under the jurisdiction of the Bureau of Land Management in sae ial 
Clark County, Nevada, as shown on the map numbered 7306A, dated 

May 1980, and entitled “Las Vegas Valley, Nevada, Land Sales ~~, 

which map shall be on file and hana ear ag Ram a ipeaet tg 

offices of the Bureau of Land Management. i shall be in 


ons 
with the provisions of the Federal Land Policy and Management Act 43 USC 1701 
and other applicable law except to extent necessary to expedi- "°t. 


calendar may be Annual acreage 
offered for sale by the Bureau of rane Management in clark County. limit. 


ernmental jurisdictions shall jointly select lands to be Land selection. 
for sale under this Act. The Secretary —— offer any land 
for sale if in his judgment such land has not been appropriately 
ed in acco’ with adjacent land use by the local m- 
mental jurisdiction. In the event agreement cannot be Seach ty on 
joint selection, no lands shall be offered for sale. 


79-194 O—81—pt, 3——47: QL3 
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Revenues. 


Report to con- 
gressional 
committees. 
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Water pollution 
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land manage- 
ment, 


(d)\(1) Except as otherwise provided in this subsection, the revenues 
from the sale of public lands under this subsection within Clark 
County, Nevada, , notwithstanding any other provision of law, 
be deposited annually, in the general fund of the Treasury of the 
United States: Provi That from these revenues, an amount equal 
to that actually appropriated from the Land and Water Conservation 
Fund pursuant to section 3 of this Act, shall be deposited in the Fund 
prior to fiscal year 1995. 

(2) Five per centum of the annual revenues referred to in para- 
graph (1) shall be returned to the State of Nevada annually for use in 
the general education program of the State. 

(3) Ten per centum of the net annual revenues referred to in 
paragraph (1) shall be returned annually directly to the county or 
municipality within the boundaries of which such land sale occurred 
to be used for the purpose of acquisition and development of recre- 
ational lands and facilities. The total annual revenue returned under 
this paragraph to each such county or municipality shall be an 
amount proportional to the amount of revenues generated under this 
section from sales under this section of Federal land located within 
each such county or municipality. 

(e) The revenues deposited in the general fund of the Treasury of 
the United States under subsection (d) are deemed to be in the nature 
of rig oie for those authorizations set forth in section 3 of this 
Act. , in cooperation with the Secretary of Agriculture, 
shall submit an accounting report biannually of income and expendi- 
ture provided for by this Act to the Committee on Energy and 
Natural Resources of the United States Senate and the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives. 

(f) The Secretary shall, subject to the provisions of subsection (c), 
make the first land sale offering of Clark County, Nevada, land no 
later than one year after the date of enactment of this Act. 

1) The Secretary of Agriculture is authorized and directed to 


mitigation, or isition 7 ge government authorities of lands 
i in lands within the Lake Tahoe Basin, or for any 
combination of the foregoing purposes. 

(2) The total amounts appropriated for paymente pursuant to this 
subsection shall be allocated proportionately among such political 
subdivisions in any fiscal year on the basis of the relative amounts of 
acreage acquired under this Act in each such political subdivision. 

(3) In addition to the amounts authorized to be appropri to 
carry out the provisions of section 3 of this Act, there is authorized to 
be appropriated for making payments under this subsection a sum 
equa o 15 per centum of the amount appropriated under such 
section 3. 

(h) In addition to the amounts authorized to be appropriated to 
carry out the provisions of section 3 of this Act, there is authorized to 
be appropriated a sum equal to 5 per centum of the amount appropri- 
ated under such section 3 to be used by the Secretary of Agriculture 
only for purposes of preventing, controlling, or mitigating water 
ution associated with National Forest System lands in the Lake 

ahoe Basin and for managing acquired lands within the Lake Tahoe 
Basin. Such sum shall be in addition to any other amounts available 
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to the Secretary of Agriculture for expenditure in the Lake Tahoe 


(i) The provisions of section . of the Act of October 20, 1976 (81 
USC. 1601) and the provisions of subsections (a) through (c) 'ofsection 31 USC 1603. 
106 of the Act of March 27, 1978 (16 U.S.C. 790) shall apply to lands 

the Secretary of Agriculture under this Act in the same 

manner and to the same extent as such provisions apply to lands 

petit acdsee referred er sae “ie For 

purposes ying such provisions, any rence in such provi- 

sions to the inne Lye to in such section 106 or to the National 

Park =a shall be treated as reference to the lands 
the Secretary of Agriculture r this Act. 

EC. 3. OD The Secretary of Agriculture is authorized to acquire 
by donation, purchase with donated or appropriated funds, or other- 
wise, lands and interests in lands which were unimproved as of the 
date of enactment of this Act (except as provided in subsection (c)), 
and which are environmentally sensitive lands within the meaning of 
paragraph (2). The funds used for acquisition of such lands and 

interests in lands shall be the funds authorized to be appropriated 
Final map has ben filed in accordance with paragrep until the 

ed in accordance with paragraph (2)(B). Such 
degra be in addition to any other amounts available to the 


Secretary of Agicltaref for expenditure in the Lake Tahoe Basin. 
(2A) Fe ii sp < igeemnsesion with the Map, _ 
overnments of ante and Coifornin the ‘ahoe Regional Planning Preparation; 


and with local governments, incl the appropriate plan- “ire gaa 

ning and regulatory agencies, after notice opportunity for public a 
he , Shall prepare a map of the lands to be acquired pursuant to 

is — ion. 

(B) The Secretary of Agriculture shall, within six months of the Submittal to con- 
date of enactment of this Act, and after notice and opportunity for eroessonst com- 

blic , file with the United States Senate ittee on US: 

ergy and latural Resources and the United States House of 
Representatives Committee on Interior and Insular Affairs a map 
which in the Secretary of Agriculture’s j nt best achieves the 
objectives set forth in this Act and incl the environmentally 
sensitive land defined in subparagraph os of this Ih. 


(C) ce pnpae 06 § of this paragraph, the term Sapeaneiesbaihe monies 


vy. " 
a ee a environment zones which are— eoenanre tad, 


(I) areas generally located within the one-hundred-year 


“tare mtaining soils which ted with high 
areas CO Ww: are associa wi 
runoff or high water tables; 


(II}) areas of riparian vegetation types; or 
minimum Seiverh os buffer areas for the areas 
adie to in subclauses (I) thro 
and fngo envronmental tance or mh hgh enn 
Pe ae environmental balance or with a high erosion 


pola ion lands previouly modified by man which are 
aga ramagicmiraeces oN rates of sedimentation; and 

(iv) shore zone areas which are sensitive to cliff erosion, beach 
erosion, and near-shore instability. 

(D) The map filed pursuant to sub ph (B) shall be prepared 
at such scale as to clearly identify the apres land tracts by 
pies itd and shall designate such tracts for acquisition or non- 
acquisition. 
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Public notice. 


Donation. 


Administration. 


Improved lands, 


acquisition. 


Single family 
dwellings, ac- 
quisition re- 
strictions. 


“Improved 
land.” 


“Unimproved 
land.” 


Right of use 
and occupancy. 


(8) Before initiating acquisition procesdings fa or any lands under 
this subsection, the oes consult annually with State and 
local government agencies, the Tahoe Regional Planning Agency as 
to the necessity for such acquisition, the potential impacts on State 
and local peerage and other appropriate aspects of the acquisi- 
tion. The Secretary of Agriculture shall n motiry Se public of the 
approved land acquisition program on an annual 

(4) Lands within the boundaries of the area subject to acquisition 
under this section which are owned by any State or local government 
may be —— only by donation. 

(b) Lands acquired under this section shall be administered as a 

of the United States National Forest System; except that the 
etre of Agriculture, acting thro the Chief of the Forest 
Service, may, in the case of lands which are unsuitable for Forest 
Service administration, transfer such lands or interests therein to an 
appropriate unit of State or local government with Speers deed 
restrictions to protect the environmental quality and public recre- 
ational use of the lands rains ae 

(c\1) Except as provided in paragraph (2), with respect to that 
portion of the Lake Tahoe Basin, as defined as of the date of the 
enactment of this Act by the of Agriculture, which lies 
within the boundary of the State of California, as in effect on the date 
of the establishment of the Tahoe National Forest (October 3, 1905), 
the Secretary of Agriculture may acquire improved lands or interests 
in improved lands with the consent of the owner thereof or upon a 
finding by the Secretary of Agriculture that such lands are being 
used, or that an imminent threat exists that they will be used, in a 
manner detrimental to the preservation of the existing water quality 
of the basin. 

(2) No family rman which is improved land (as defined in 
this ion) may be acquired under the lear of this meee 
tion without the consent of the owner thereof unless the Secretary of 
Agriculture with the concurrence of the Tahoe Regional Planning 
Agency finds that (A) a change in the use of such dwelling has 
occurred subsequent to the date of enactment of this Act or that such 
a change in use is threatened, fhreatened change in use but main 
dwelling —* a change or threatened ut main- 
tained as a single family dwelling, such change or races She change 
will result in a detriment to the preservation of the existing water 
quality of the basin. 

(3) At such time as the Tahoe Regional Planning Agen se Begs: 
adopted final requirements ane the Piseoyar of the water em ae of 
the basin, the ny’ A shall make the fin 
provided for in sections 3(c\(1) pre SADT herein in a manner coun 
ent with such requirements. 

(4) For purposes of this Act, the term— 

(A) “improved land” means land on which there is located 
a single ay dwelling or other residential or commercial 
building, the construction of which commenced before the date of 
enactment of this Act, together with so much of the land on 
which such building is located as is ney. necessary to the 
use and enjoyment of such building; and 
: oe “unimproved land” means any land other than improved 

an 

ae The owner or owners of any improved land acquired by the 

Secretary of Agriculture under this Act may retain at use and 
occupancy of such land for— 
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(i) a definite term of not more than twenty-five years from the 
date of the enactment of this Act, or, 
me a term ending at the death of the owner or owners of such 


The owner shall elect the term to be reserved, except that if the 
owner is a corporation, the term shall not exceed twenty-five 

Se elssite or gasttalts donated, te Geecdaery oF Mprioaicore tall Pay 
is wholly or ly dona’ e te) re pay 
to the owner the fair market value of the improved land on the date of 
its a less the ~ market oe = 3 of the right 
retain y the owner. For purposes of applying —— 
provisions of this subparagraph, ownershi shell be determined as o 
the date of acquisition, except that in applying clause (ii) ownership 
shall be determined as of May 1, 1980. 

(B) A right retained by the owner pursuant to this paragraph shall 
be subject to termination by the Secretary of Agriculture upon his 
determination that it is being exercised in a manner inconsistent 
with the purposes of this Act, and it shall terminate by operation of 
law upon notification by the —— of Agriculture to the holder of 
the right of such determination and tendering to him the amount 
equal to the fair market value of that portion which remains 


unexpired. 

(@) Lands and interests therein may be 5 og by the Secretary of Acquisition 
Agriculture with concurrence of the Tahoe Regional Planning Wt - owner's 
Agency in accordance with this section without the consent of the “"**"* 
owner thereof oa where, in his judgment, all reasonable efforts to 

uire such lands or interests therein by negotiation have failed. 

e) The fair market value of any land or interest in land to be Fair market 
gorutined hy the Secretary of Agriculture under this section shall be v#!¥°- 
determined by an independent appraisal made, where practicable, on 
the basis of comparable sales at the time of such acquisition. For 
purposes of the appraisal of any property to be acquired under this 
section, in determining the comparability of other pro sales, the 
independent appraisal shall take into account the utilities, services, 
and facilities associated with the propesty concerned. Any change 
after the date of the enactment of this Act in the value of any 
property to be acquired under this section shall not be taken into 
account for purposes of determining the fair market value of such 
property to the extent that such change is attributable to the 
sy of this Act. ai ia ee —_— 

acquiring any property under this section, the Secretary of Purchase price, 

Agriculture and the owner of the property to be acquired may agree nstallments. 
that the purchase price will be paid in periodic installments over a 

period that does not exceed ten years, with interest on the unpaid 

principal balance thereof at a rate which is not in excess of the 

current average market yield on outstanding marketable obligations 

of the United States with remaining period of maturity comparable 

to average maturities on the installments. 

(g) There is hereby authorized to be appropriated, for the Appropriation 
of this Act, from the Land and Water Conservation Fund, $10,000,000 authorization. 
for the fiscal year 1982, and $20,000,000 for the fiscal year 1983. In 
addition there is hereby authorized to be appropriated for these and 
subsequent fiscal years an amount equal to the amount of revenue 
obtained by the Federal Government from the sale of fede owned 
lands in Clark County, Nevada, after October 1, 1978, reduced for any 
fiscal year by the amount appropriated, pursuant to this sentence, in 
the prior fiscal years. Funds appropriated pursuant to this section 
may be expended without feourd to any limitations contained in the 
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16 USC 4601-9. 


Mar-A-Lago 
National 
Historic Site. 


Re } 

16 Wisc 467a and 
note, 467a-1. 

16 USC 461 note, 
467a note. 


Marjorie 
Merriweather 
Post Foundation, 
property 
transfer. 

16 USC 467a 
note. 


D.C. Code 
29-1001. 
Funds, adjust- 
ments. 


erg. of section 7(a)(1) of the Land and Water Conservation Fund 
of 1965. Amounts authorized to be appropriated under this 
subsection shall remain available until Authorizations of 
Iabi Authoriee to tnber tubo oonerarts 6: be effective October 1, 


Sec. 4. (a\(1) Effective — conve: my ve 7 rte 
en 


for the  ralitichation of the Mar-A-Lago National Historic 
in Palm ” is ied. 

(2 — gman of the Mar-A- tesa corer 
Site, dated ’ — sli descri 
therein is ranuary 16 100, ‘A-Lago National Historic 
Teiehaske: 


(b) The Secretary of the Interior shall, within one hundred and 
cos bpm mae cnc 8 boar p Cae take such measures, 
consistent with the terms and conditions of the deed of conveyance 
from Marjorie oe ee per of ee dated 


jr ber i —— as ee 
order of designation the Hoe Lago National 
Historic tieore Sito yn the Majorie Merriweather Post pain on eee of the 
District of Columbia (a charitable foundation organized under the 
Set euctemeies ie Non it Corporation Act). bn 
(3 Secretary i upon conveyance, to make appropri- 
ate adjustments in the funds available for for the ediainiattetiog and 
management of the ae tees srenin'tung but not limited to, return of 
unobligated dona the Marjorie 
aeeenraswine Post Foundation. ofr the District of Columbia, and 


pe ci, aorta po et to related functions and activities 
of the National Park 


Approved December 23, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1023 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-1026 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Sept. 8, considered and passed House. 

Dec. 4, considered and passed Senate, amended. 

Dec. 5, House concurred in Senate amendments. 
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96th Congress 
An Act 
Sa gc appropriations to the of the Interior for services necessary Dec. 23, 1980 
the non: arts functions of the John F. Rentals Contec for toe Portes. [S. 1142} 
ing Arts, and for pl purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States merica Coes led, That subsection (e) John F..Kennedy 
of section 6 of the John F. Center Act (Public Law 85-874, as Center for the 
amended; 20 U.S.C. 76D js srnennded hy aching at the end therect the 4 pias 


priation 

following: “There is authorized to Be spared to carry out this pa nbs oer 
subsection not to exceed $4,287,000 for the fiscal year ending Septem- 20 USC 761 
ber 30, nber 4,188 not to exceed sahiss 000 for the fiscal year ending 

h E. Becker is hereby ted an honorary trustee of 
the aoe Fi mnedy Center for yt Performing Arts in ition of 
his disti ed service as a founding trustee and general counsel 
for the Conte from 1958 to 1976. 


Approved December 23, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-179 (Comm. on Public Works and Transportation) accom- 
Ranging H.R. 3051 and No, 96-1530 (Comm. of Conference). 
SENATE REPORT 150 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Yok HR Set ere en anti 
0 an. conside louse; 
vacated and S. 1142, amended, in lieu. 
Aug. 22, Senate concurred in amendment with an 


dment. 
Dec. 9, Senate agreed to conference report. 
Dec. 10, House agreed to conference report. 
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Colmery-O’Neil 
Veterans’ 


Louis C. Wyman 
Forest 


Experiment 
Station. 


Effective date. 


Public Law 96-588 
96th Congress 
An Act 


To designate the “Thomas J. McIntyre Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building at 
80 Daniel Street, Portsmouth, New Hampshire (commonly known as 
the Federal Building), shall hereafter be known, called, and desig- 
nated as the “Thomas J. McIntyre Federal Building”. Any reference 
in any law, map, regulation, document, record, or other paper of the 
United States to such building shall be deemed to be a reference to 
the Thomas J. McIntyre Federal Building. 

Src. 2. (a) The Veterans’ Administration Medical Center in Topeka, 
Kansas, is designated as the “Colmery-O’Neil Veterans’ Administra- 
tion Medical Center”, in honor of the late Harry W. Colmery and 
Ralph T. O’Neil. 

(b) Any reference to such center in any law, regulation, map, 
document, record, or other paper of the United States shall after such 
date be deemed a reference to the Colmery-O’Neil Veterans’ Admin- 
istration Medical Center. 

(c) The Committee on Rules and Administration shall place appro- 
priate markers or inscriptions at suitable locations within the clinical 
center referred to in subsection (a) of this section to commemorate 
and designate such building as provided in this section. Expenses 
incurred under this section shall be paid from the contingent fund 
of the Senate upon vouchers approved by the chairman of the 
committee. 

Sec. 3. (a) The facility known as the Northeastern Forest Experi- 
ment Station in Durham, New Hampshire, shall hereafter be known, 
called, and designated as the “Louis C. Wyman Forest Experiment 
Station”. Any reference in any law, map, regulation, document, 
record, or other paper of the United States to such experiment station 
shall be deemed to be a reference to the “Louis C. Wyman Forest 
Experiment Station”’. 

(b) This section shall become effective January 3, 1981. 


Approved December 24, 1980. 


LEGISLATIVE HISTORY: 
see 5 RECORD, Vol. 126 Pps 
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Public Law 96-589 
96th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to provide for the tax treatment of 
bankruptcy, insolvency, and similar proceedings, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF 1954 
CODE. 


(a) SHort Titte.—This Act may be cited as the “Bankruptcy Tax 
Act of 1980”. 

oe TABLE OF CONTENTS.— 

. 1. Short title; table of contents; amendment of 1954 Code. 
oo Tax treatment of of indebtedness. 

. 3. Rules relating to title 11 cases for individuals. 

. 4. Corporate reorganization provisions. 

. 5. Miscellaneous corporate amendments. 

6. in tax procedures. 

Sec. 7. Effective dates. 

(c) AMENDMENT OF 1954 Copgr.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Internal Revenue Code of 1954. 


SEC. 2. TAX TREATMENT OF DISCHARGE OF INDEBTEDNESS. 


(a) AMENDMENT OF SECTION 108.—Section 108 (relating to discharge 
of indebtedness) is amended to read as follows: 


“SEC. 108. INCOME FROM DISCHARGE OF INDEBTEDNESS. 


“(a) ExcLusion From Gross INcoME.— 

“(1) IN GENERAL.—Gross income does not include any amount 
which (but for this subsection) would be includible in gross 
income by reason of the discharge (in whole or in part) of 
indebtedness of the taxpayer if— 

“(A) the discharge occurs in a title 11 case, 

“(B) the discharge occurs when the taxpayer is insolvent, 
or 

“(C) the indebtedness discharged is qualified business 
indebtedness. 

“(2) COORDINATION OF EXCLUSIONS.— 

aan pe 2 Pere ct Seige ed ng oan - 
grap an Pp s not apply a 
discharge which occurs ira title 11 case. 

“(B) INSOLVENCY EXCLUSION TAKES PRECEDENCE OVER 
QUALIFIED BUSINESS EXCLUSION. Pics grin hg (C) of para- 
graph (1) shall not apply to a discharge to the extent that the 
taxpayer is insolvent. 

“(3) INSOLVENCY EXCLUSION LIMITED TO AMOUNT OF INSOL- 
VENCY.—In the case of a discharge to which paragraph (1B) 


ALLA 


Dec. 24, 1980 
[HLR. 5043] 


Bankruptcy 
Tax Act of 
1980. 


26 USC 1 note. 


26 USC 1 
et seq. 


26 USC 108. 


11 USC 101 
et seg. 
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applies, the amount excluded under paragraph (1B) shall not 

exceed the amount by which the taxpayer is insolvent. 
gd 101 “(b) Repuction or TAx ATTRIBUTES IN TITLE 11 CasE or INSOL- 
. cY.— 
“(1) IN GENERAL.—The amount excluded from gross income 
under subparagraph (A) or (B) of subsection (a)(1) shall be ee 
to reduce the tax attributes of the taxpayer as provided in 


paregrere (2). 

“(2) TAX ATTRIBUTES AFFECTED; ORDER OF REDUCTION.—Except 

as provided in paragraph (5), the reduction referred to in para- 
ph (1) shall be in the following tax attributes in the 

ollowing order: 

“(A) NOL.—Any net operating loss for the taxable year of 
the discharge, and any net operating loss carryover to such 
taxable year. 

“(B) TAIN CREDIT CARRYOVERS.—Any carryover to or 
from the taxable year of the discharge of an amount for 
nie of determining the amount of a credit allowable 
under— 

“(j) section 38 (relating to investment in certain depre- 
ciable property), 
“@i) section 40 (relating to expenses of work incentive 


programe), 
“(iii) section 44B (relating to credit for employment of 
certain new gy pa or 
“(v) section (relating to alcohol used as a fuel). 
For purposes of clause (i), there shall not be taken into 
account any portion of a carryover which is attributable to 
a ada plan credit (within the meaning of section 

0)(8)). 

“(C) CAPITAL LOSS.CARRYOVERS.—Any net capital loss for 
the taxable year of the discharge, and any capital loss 
wash 28 to such taxable year under section 1212. 

“(D) Basis REDUCTION.— 

“(i) IN GENERAL,—The basis of the property of the 
taxpayer. 
“(ii) Cross REFERENCE.— 
“For provisions for making the reduction described in clause (i), see 
section 1017. 

“(E) FoREIGN TAX CREDIT CARRYOVERS.—Any carryover to 
or from the taxable year of the discharge for purposes of 
2 ae the amount of the credit allowable under sec- 
tion 33. 

(3) AMOUNT OF REDUCTION. — 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the reductions described in paragraph (2) shall be one 
dollar for each dollar excluded by subsection (a). 

% “(B) at SAREIOY EA Eau Er ae ar 
escribed in subpar: 4) an fe) ph (2) sha 
be 50 cents for Ae dollar excluded oe subsection (a). 

“(4) ORDERING RULES.— 

“(A) REDUCTIONS MADE AFTER DETERMINATION OF TAX FOR 
YEAR.—The reductions described in paragraph (2) shall be 
made after the determination of the tax imposed by this 
chapter for the taxable year of the discharge. 

“(B) REDUCTIONS UNDER SUBPARAGRAPH (A) OR (C) OF PARA- 
GRAPH (2).—The reductions described in ee ee h (A) or 
(C) of paragraph (2) (as the case may be) shall be made first in 
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the loss for the taxable year of the disc and then in the 
carryovers to such taxable year in the order of the taxable 
years from which each such carryover arose. 

“(C) REDUCTIONS UNDER SUBPARAGRAPHS (B) AND (©) OF 
PARAGRAPH (2).—The reductions described in ape og 
(B) and (£) of paragraph (2) shall be made in the order in 
which carryovers are taken into account under this chapter 
for the taxable year of the discharge. 

“(5) ELECTION TO APPLY REDUCTION FIRST AGAINST DEPRECIABLE 
paowen(A) IN The taxpa: lect to apply 

= GENERAL.—The yer may e a any 
portion of the reduction referred to a & to the 

reduction under section 1017 of the of the depreciable 0st, p. 394. 
property of the taxpayer. 

“(B) Lim1tation.—The amount to which an election under 
subpar: ph (A) apples shall not exceed the ate 
adj bases of the depreciable property held the 
taxpayer as of the beginning of the taxable year following 
the taxable year in which the discharge occurs. 

“(C) OTHER TAX ATTRIBUTES NOT REDUCED.—Paragraph (2) 
_— not Spey to =F amount to which an election under 
this paragraph applies. 

“(c) Tax TREATMENT OF ane OF QUALIFIED Business INDEBT- 
EDNEsS.—In the case of a discharge of qualified business indebted- 


“(1) BASIS REDUCTION. — 
“(A) IN GENERAL.—The amount excluded from gross 
income under sub: ph (C) of subsection (a)(1) shall be 
applied to reduce the basis of the depreciable property of the 


taxpayer. 
“(B) Cross REFERENCE.— 
“For provisions for making the reduction described in subparagraph 
(A), see section 1017. 
“(2) LimiraTion.—The amount excluded under subparagraph 
(C) of subsection (a1) shall not exceed the aggregate adjusted 
bases of the depreciable property held bed the taxpayer as of the 
beginning of the taxable year followi e taxable year in which 
the discharge occurs (determined r any reductions under 
subsection (b)). 
“(d) MEANING OF TERMS; SPECIAL RULES RELATING TO SUBSECTIONS 
(a), (b), AND (c).— 
“(1) INDEBTEDNESS OF TAXPAYER.—F or purposes of this section, 
the term ‘indebtedness of the taxpayer’ means any indebted- 
n 


ess— 
“(A) for which the pn is liable, or 
“(B) subject to which the oe holds property. 
(2) TYTLE 11 cAsE.—For purposes of this section, the term ‘title 
11 case’ means a case under title 11 of the United States Code 11 USC 101 
(relating to bankruptcy), but only if the er is under the ° S¢¢- 
jurisdiction of the court in such case an the discharge of 
indebtedness is granted by the court or is pursuant to a plan 
approved by the court. 
‘(3) INsoLVENT.—For purposes of this section, the term ‘insol- 
vent’ means the excess of liabilities over the fair market value of 
assets. With respect to any discharge, whether or not the tax- 
yer is insolvent, and the amount by which the taxpayer is 
insolvent, shall be determined on the basis of the taxpayer's 
assets and liabilities immediately before the discharge. 


94 STAT. 3392 


Post, p. 3394. 


11 USC 701 
et seq., 1101 
et seq. 

Post, p, 3397, 
Post, p. 3394. 
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“(4) QUALIFIED BUSINESS INDEBTEDNESS.—Indebtedness of the 
pee a shall be treated as qualified business indebtedness if 


nd only if)j— 

“(A) the indebtedness was incurred or assumed— 

“(i) by a corporation, or 
“(ii) by an individual in connection with property used 
in his trade or business, an 

“(B) such taxpayer makes an election under this para- 
apo with respect to such indebtedness. 

“(5) DEPRECIABLE PROPERTY.—The term ‘depreciable property’ 
has the same meaning as when used in section 1017. 

“(6) SUBSECTIONS (a), (b), AND (c) TO BE APPLIED AT PARTNER 
LEVEL.—In the case of a partnership, subsections (a), (b), and (c) 
shall be applied at the partner level. 

“(7) REDUCTIONS OF TAX ATTRIBUTES IN TITLE 11 CASES OF 
INDIVIDUALS TO BE MADE BY ESTATE.—In any case under chapter 7 
or s of rea 11 of the et soca ates —- 
applies, for 0 p an of su ion 
i estate Ae not the individual) shall be treated as the 
pore i ow The preceding sentence shall not apply for purposes of 
app! — 1017 to property transferred by the estate to the 

vidual. 

“(8) TIME FOR MAKING ELECTION, ETC.— 

“(A) Time.—An election under paragraph (4) of this sub- 
section or under paragraph (5) of subsection (b) shall be made 
on the taxpayer's return for the taxable year in which the 
discharge occurs or at such other time as may be permitted 
in vp. gee pe prescribed by the Secretary. 

“(B) REVOCATION ONLY WITH CONSENT.—An election 
referred to in subparagraph (A), once made, may be revoked 
only with the consent of the Secretary. 

“(C) ManneER.—An election referred to in pibporagraph 
(A) shall be made in such manner as the Secretary may by 
r tions prescribe. 

*(9) REFERENCE.— 


“For provision that no reduction is to be made in the basis of exempt 
property of an individual debtor, see section 1017(c)(1). 


‘(e) GENERAL RuLEs FOR DISCHARGE OF INDEBTEDNESS (INCLUDING 


11 USC 101 DiscHarGEs Not IN TITLE 11 Cases or INSOLVENCY).—For purposes of 
et seq. this title— 


“(1) No OTHER INSOLVENCY EXCEPTION.—Except as otherwise 
— in this section, there shall be no insolvency exception 

om the general rule that gross income includes income from 
the discharge of indebtedness. 

“(2) INCOME NOT REALIZED TO EXTENT OF LOST DEDUCTIONS.—No 
income shall be realized from the discharge of indebtedness to 
the extent that payment of the liability would have given rise to 
a deduction. 

3) ADJUSTMENTS FOR UNAMORTIZED PREMIUM AND DISCOUNT.— 
The amount taken into account with res to any discharge 
shall be properly adjusted for unamortized premium and unam- 
orti iscount with respect to the indebtedness discharged. 

“(4) ACQUISITION OF INDEBTEDNESS BY PERSON RELATED TO 
DEBTOR.— 

“(A) TREATED AS ACQUISITION BY DEBTOR.—For purposes of 
determining income of the debtor from discharge of indebt- 
edness, to the extent provided in regulations prescribed by 
the Secretary, the acquisition of outstanding indebtedness 
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by a person ing a relationship to the debtor specified in 
section 267(b) or 707(b)(1) from a person who does not bear 
such a relationship to the debtor shall be treated as the 
acquisition of such indebtedness by the debtor. Such regula- 
tions shall provide for such adjustments in the treatment of 
any subsequent transactions involving the indebtedness as 
may be appropriate by reason of the application of the 
py aaaeans oF) F of this h 

tf OF FAMILY.—For purposes is paragraph, 
sections 267(b) and 707(b\(1) shall be applied as if Saction 
267(c\(4) provided that the family of an individual consists of 
the individual’s spouse, the individual’s children, grandchil- 
dren, and parents, and any spouse of the individual’s chil- 
dren or children. 

*“(C) : UNDER Braet vege cores TREATED AS 
RELATED.—For purposes is paragraph, two entities 
which are treated as a single employer under subsection (b) 
or (c) of section 414 shall be treated as a relationship 
to each other which is described in section 267(b). 

“(5) PURCHASE-MONEY DEBT REDUCTION FOR SOLVENT DEBTOR 
TREATED AS PRICE REDUCTION.—If— 

“(A) the debt of a purchaser of peppery to the seller of 
such property which arose out of the purchase of such 
property isreduced, 

“(B) such reduction does not occur— 

“(i) ina title 11 case, or 

“(ii) when the purchaser is insolvent, and 

“(C) but for this paragraph, such reduction would be 
treated as income to the purchaser from the discharge of 
indebtedness, 

then such reduction shall be treated as a purchase price 
adjustment. 

(6) INDEBTEDNESS CONTRIBUTED TO CAPITAL.—For purposes of 
cpeernning income of the debtor from discharge of indebted- 
ness, if a debtor corporation acquires its indebtedness from a 
shareholder as a contribution to capital— 

“(A) section 118 shall not a Ply, but 

“(B) such corporation s treated as having satisfied 
the indebtedness with an amount of money equal to the 
shareholder’s adjusted basis in the indebtedness. 

“(7) RECAPTURE OF GAIN ON SUBSEQUENT SALE OF STOCK.— 

“(A) IN GENERAL.—If a creditor acquires stock of a debtor 
corporation in satisfaction of such corporation’s indebted- 
ness, for purposes of section 1245— 

“(i) such stock (and any other property the basis of 
which is determined in whole or in part Vi Arak to 
the adjusted basis of such stock) shall treated as 
section 1245 property, and 

“Gi) the aggregate amount allowed to the creditor— 

“() as deductions under subsection (a), (b), or (c) of 
section 166 (by reason of the worthlessness or par- 
al eracamei 24 of we riage or 
asan ordinary oss on the exchange, 
shall be treated as an amount allowed as a deduction for 
depreciation. 
The amount determined under clause (ii) shall be reduced by 
the amount (if any) included in the creditor’s gross income 
on the exchange. 
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26 USC 267, 
707. 


11 USC 101 
et seq. 
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“Debtor 
corporation.” 


26 USC 1017. 


Ante, p. 3389. 


“(B) TAXPAYERS ON RESERVE METHOD.—In the case of a 
taxpayer to whom subsection (c) of section 166 (relating to 
reserve for bad debts) applies, the amount determined under 
clause (ii) of subparagraph (A) shall be the aggregate charges 
to the reserve resulting from the worthlessness or partial 
worthlessness of the indebtedness. 

“(C) SPECIAL RULE FOR CASH BASIS TAXPAYERS.—In the case 
of any creditor who computes his taxable income under the 
cash receipts and disbursements method, proper adjustment 
shall be made in the amount taken into account under clause 
(ii) of subparagraph (A) for any amount which was not 
included in the creditor’s gross income but which would have 
been included in such gross income if such indebtedness had 
been satisfied in full. 

“(D) Stock OF PARENT CORPORATION.—For purposes of this 
paragraph, stock of a corporation in control (within the 
meaning of section 368(c)) of the debtor corporation shall be 
treated as stock of the debtor corporation. 

“(E) TREATMENT OF SUCCESSOR CORPORATION.—For pur- 
poses of this paragraph, the term ‘debtor corporation’ 
includes a successor corporation. 

“(F) PARTNERSHIP RULE.—Under regulations prescribed by 
the Secretary, rules similar to the rules of subparagraphs 
(A), (B), (C), (D), and (E) of this porseete shall apply with 
respect to the indebtedness of a partnership. 

“(8) Srock FOR DEBT EXCEPTION NOT TO APPLY IN DE MINIMIS 
cases.—For purposes of determining income of the debtor from 
eet of indebtedness, the stock for debt exception shall not 
apply— 

“(A) to the issuance of nominal or token shares, or 

“(B) with respect to an unsecured creditor, where the ratio 
of the value of the stock received by such unsecured creditor 
to the amount of his indebtedness cancelled or exchanged for 
stock in the workout is less than 50 percent of a similar ratio 
computed for all unsecured creditors participating in the 
workout. 

“(9) DiscHARGE OF INDEBTEDNESS INCOME NOT TAKEN INTO 
ACCOUNT IN DETERMINING WHETHER ENTITY MEETS REIT QUALIFICA- 
TIONS.—Any amount included in gross income by reason of the 
discharge of indebtedness shall not be taken into account for 
purposes of paragraphs (2) and (3) of section 856(c).” 

(b) AMENDMENT OF Section 1017.—Section 1017 (relating to dis- 
charge of indebtedness) is amended to read as follows: 


“SEC, 1017. DISCHARGE OF INDEBTEDNESS. 


“(a) GENERAL RULE.—If— 

“(1) an amount is excluded from gross income under subsection 
(a) of section 108 (relating to discharge of indebtedness), and 
“(2) under subsection (b\(2)(D), (b5), or (ch 1A) of section 108, 
any portion of such amount is to be applied to reduce basis, 
then such portion shall be applied in reduction of the basis of any 
property held by the taxpayer at the beginning of the taxable year 

following the taxable year in which the discharge occurs. 
“(b) AMOUNT AND PROPERTIES DETERMINED UNDER REGULATIONS.— 
“(1) IN GENERAL.—The amount of reduction to be applied under 
subsection (a) (not in excess of the portion referred to in subsec- 
tion (a)), and the particular properties the bases of which are to 
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ods wea shall be determined under regulations prescribed by 


(2) LIMITATION IN TITLE 11 CASE OR INSOLVENCY.—In the case of 11 USC 101 
a ey to which h (A) or (B) of section 108(a)(1) 7" ae 
applies, reduction in basi Salle subpeutinelayofaiesection aes Bie 
Mota) the eguregate of the bases of th rty held by th 
$ of the property held by the 
th : sonar is feb is aeons 
e ilities of the yer imme- 
diatel after the disc ‘ i 
The p ing sentence not apply to ad reduction in basis 
by reason of an election under section 108(b)(5). 
“(3) CERTAIN REDUCTIONS MAY ONLY BE MADE IN THE BASIS OF 
DEPRECIABLE PROPERTY.— 

“(A) IN GENERAL.—Any amount which under subsection 
(b(5) or (cX1XA) of section 108 is to be applied to reduce basis 
shall be applied only to reduce the basis of depreciable 
p held by the taxpayer. 

“(B) PROPERTY.—For purposes of this section, 
the term ‘depreciable property’ means any property of a 
character subject to the allowance for depreciation, but only 
if a basis uction under subsection (a) will reduce the 
amount of depreciation or amortization which otherwise 
would be allowable for the period immediately following 
such reduction. 

‘(C) SPECIAL RULE FOR PARTNERSHIP INTERESTS:—For pur- 
poses of this section, any interest of a partner in a partner- 
ship shall be treated as depreciable property to the extent of 
such partner’s proportionate interest in the depreciable 
property held by such partnership. The preceding sentence 
thal apply only if there is a corresponding reduction in the 
—_ basis in depreciable property with respect to 
suc. ner. 

“(D) SPECIAL RULE IN CASE OF AFFILIATED GROUP.—For 
purposes of this section, if— 

“(i) a corporation holds stock in another corporation 
(oeroigatte: oe ia subparagraph referred to as the 
su , ani 

“(ii) such corporations are members of the same affili- 
ated group which file a consolidated return under sec- 
tion 1501 for the taxable year in which the discharge 


occurs, 
then such stock shall be treated as depreciable property to the 
extent that such subsidiary consents to a corresponding reduc- 
tion in the basis of its depreciable property. 
“(E) ELECTION TO TREAT CERTAIN INVENTORY AS DEPRECIA- 
BLE PROPERTY.— 
“(i) IN GENERAL.—At the election of the taxpayer, for ‘Depreciable 
purposes of this section, the term hey dese Property’ Property. 
pve any real property which is described in section 
“(ii) ELection.—An election under clause (i) shall be 
made on the taxpayer’s return for the taxable year in 
which the discharge occurs or at such other time as may 
be permitted in regulations prescribed by the Secretary. 
Such an election, once made, may be revoked only with 
the consent of the Secretary. 
“(c) SPECIAL RULES.— 
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26 USC 111. 


26 USC 382. 


90 Stat. 1598. 


11 USC 101 


et seq. 


26 USC 703. 
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26 USC 118. 


“(1) REDUCTION NOT TO BE MADE IN EXEMPT PROPERTY.—In the 
case of an amount excluded from gross income under section 
108(a)(1)(A), no reduction in basis shall be made under this 
section in the basis of ag which the debtor treats as exem 
property under section 522 of title 11 of the United States Code. 

“(2) REDUCTIONS IN BASIS NOT TREATED AS DISPOSITIONS.—For 
pur of this title, a reduction in basis under this section shall 
not be treated as a disposition. 

“(d) RECAPTURE OF REDUCTIONS.— 

“(1) IN GENERAL.—For purposes of sections 1245 and 1250— 

“(A) any property the basis of which is reduced under this 
section and which is neither section 1245 eg cred nor 
section 1250 property shall be treated as section 1245 prop- 
erty, and 

“(B) any reduction under this section shall be treated as a 
deduction allowed for depreciation. 

“(2) SPECIAL RULE FOR SECTION 1250.—For purposes of section 
1250(b), the determination of what would have been the depreci- 
ation adjustments under the straight line method shall be made 
as if there had been no reduction under this section.” 

(c) AMENDMENT OF SEcTION 111.—Section 111 (relating to recovery 
of bad debts, prior taxes, and delinquency amounts) is amended by 
adding at the end thereof the following new subsection: 

“(d) INCREASE IN CARRYOVER TREATED AS YIELDING TAX BENEFIT.— 
For purposes of sate (4) of subsection (b), an increase in a 
carryover which not expired shall be treated as a reduction in 
tax 


(d) AMENDMENT OF SECTION 382(b).—Subsection (b) of section 382 
(relating to special limitations on net operating loss carryover), as in 
effect before its amendment by section 806 of the Tax Reform Act of 
1976, is amended by adding at the end thereof the following new 
paragraph: 

(7) SPECIAL RULE FOR REORGANIZATIONS IN TITLE 11 OR SIMILAR 
casEs.—For purposes of this subsection, a creditor who receives 
stock in a reorganization in a title 11 or similar case (within the 
meaning of section 368(a)(3)(A)) shall be treated as a stockholder 
immediately before the reorganization.” 

(e) TECHNICAL AMENDMENTS.— 

(1) Subsection (b) of section 703 (relating to elections of the 
partnership) is amended to read as follows: 

“(b) ELECTIONS OF THE PARTNERSHIP.—Any election affecting the 
computation of taxable income derived from a partnership shall be 
made by the partnership, except that any election under— 

“(1) section 57(c) (defining net lease), 

“(2) subsection (b)(5) or (d)(4) of section 108 (relating to income 
from discharge of indebtedness), 

“(3) section 163(d) (relating to limitation of interest on invest- 
ment indebtedness), 

(4) section 617 (relating to deduction and recapture of certain 
mining exploration expenditures), or 

“(5) section 901 (relating to taxes of foreign countries and 
possessions of the United States), 

shall be made by each partner separately.” 

(2) Subsection (c) of section 118 (relating to cross reference) is 
amended to read as follows: 

“(c) Cross REFERENCES.— 
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“(1) For basis of property acquired by a corporation through a contri- 
bution ae its capital, see section 362. 

“(2) For Cpaclad Calas War tk Coes of SOMALMARads ob Wabadnes, nee 
eset 108(e)(6).” 


SEC. 3. RULES RELATING TO TITLE 11 CASES FOR INDIVIDUALS. 11 USC 101 


(a) In GENERAL.— et seq. 
(1) ApprT1on oF RULES.—Chapter 1 (relating to normal taxes 
and surtaxes) is amended by adding at the end thereof the 
following new subchapter: 


“Subchapter V—Title 11 Cases 


“Sec. 1398. Rules relating to individuals’ title 11 cases. 
“Sec. 1399. No separate taxable entities for partnerships, corporations, etc. 


“SEC. 1398. RULES RELATING TO INDIVIDUALS’ TITLE 11 CASES. 26 USC 1398. 


“(a) Cases TO Wuicu Section Appiies.—Except as provided in 
subsection (b), this section oa apply to any case under chapter 7 
(relating to liquidations) or chapter 11 (relating to reorganizations) of 
title 11 of the United States Code in which the debtor is an individual. 11 USC 701 et 

“(b) Exceptions WHERE CasE Is Dismissep, Etc.— seq., 1101 et seq. 

“(1) SECTION DOES NOT APPLY WHERE CASE IS DISMISSED.—This 
section shall not apply if the case under chapter 7 or 11 of title 11 
of the United States Code is dismissed. 

“(2) SECTION DOES NOT APPLY AT PARTNERSHIP LEVEL.—For 
purposes of subsection (a), a partnership shall not be treated as 
an individual, but the interest in a partnership of a debtor who is 
an individual shall be taken into account under this section in 
the same manner as any other interest of the debtor. 

“(c) COMPUTATION AND PAYMENT OF TAX; ZERO BRACKET AMOUNT.— 

“(1) COMPUTATION AND PAYMENT OF TAX.—Except as otherwise 
provided in this section, the taxable income of the estate shall be 
computed in the same manner as for an individual. The tax shall 
be computed on such taxable income and shall be paid by the 
trustee. 

“(2) Tax raTES.—The tax on the taxable income of the estate 
shall be determined under subsection (d) of section 1. 

“(3) AMOUNT OF ZERO BRACKET AMOUNT.—The amount of the 
estate’s zero bracket amount for the taxable year shall be the 
same as for a married individual filing a separate return for such 


year. 
“(d) TAXABLE YEAR OF DEBTORS.— 
“(1) GENERAL RULE.—Except as provided in paragraph (2), the 
taxable year of the debtor shall be determined without regard to 
the case under title 11 of the United States Code to which this 11 USC 101 
section applies. oe 
“(2) ELECTION TO TERMINATE DEBTOR'S YEAR WHEN CASE COM- 
MENCES.— 
“(A) In GENERAL.—Notwithstanding section 442, the 
debtor may (without the approval of the Secretary) elect to 
treat the debtor’s taxable year which includes the com- 
mencement date as 2 taxable years— 
“d@) the first of which ends on the day before the 
commencement date, and 
i the second of which begins on the commencement 


“B ‘owe MAY JOIN IN ELECTION.—In the case of a 
married individual (within the meaning of section 143), the 
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spouse may elect to have the debtor’s election under subpar- 
agraph (A) also apply to the spouse, but only if the debtor 
and the spouse file a joint return for the taxable year 
referred to in subparagraph (A\i). 

“(C) No ELECTION WHERE DEBTOR HAS NO ASSETS.—No 
election may be made under subparagraph (A) by a debtor 
who has no assets other than property which the debtor may 
treat as exempt property under section 522 of title 11 of the 
United States Code. 

“(D) TIME FOR MAKING ELECTION.—An election under sub- 
paragraph (A) or (B) may be made only on or before the due 
date for filing the return for the taxable year referred to in 
sub ph (A)(i). Any such election, once made, shall be 


i le. 

“(E) Rerurns.—A return shall be made for each of the 
taxable years specified in subparagraph (A). 

“(F) ANNUALIZATION.—For purposes of subsections (b), (c), 
and (d) of section 443, a return filed for either of the taxable 
years referred to in cites, he (A) shall be treated as a 
— made under paragraph (1) of subsection (a) of section 


“(3) COMMENCEMENT DATE DEFINED.—For purposes of this sub- 
section, the term ‘commencement date’ means the day on which 
the case under title 11 of the United States Code to which this 
section applies commences. 


“(e) TREATMENT OF INCOME, DEDUCTIONS, AND CREDITS.— 


“(1) EstTaTe’s SHARE OF DEBTOR’S INCOME.—The gross income of 
the estate for each taxable year shall include the gross income of 
the debtor to which the estate is entitled under title 11 of the 
United States Code. The preceding sentence shall not apply to 
any amount received or accrued by the debtor before the com- 
mencement date (as defined in subsection (d)(3)). 

“(2) DEBTOR'S SHARE OF DEBTOR'S INCOME.—The gross income of 
the debtor for any taxable year shall not include any item to the 
extent that such item is included in the gross income of the estate 
by reason of paragraph (1). 

“(8) RULE FOR MAKING DETERMINATIONS WITH RESPECT TO 
DEDUCTIONS, CREDITS, AND EMPLOYMENT TAXES.—Except as other- 
wise provided in this section, the determination of whether or not 
any amount paid or incurred by the estate— 

“(A) is allowable as a deduction or credit under this 


chapter, or 
“B) is wages for purposes of subtitle C, 
shall be made as if the amount were paid or incurred by the 
debtor and as if the debtor were still engaged in the trades and 
businesses, and in the activities, the debtor was engaged in before 
the commencement of the case. 


“(f) TREATMENT OF TRANSFERS BETWEEN DeptrorR AND ESTATE.— 


“(1) TRANSFER TO ESTATE NOT TREATED AS DISPOSITION.—A 
transfer (other than by sale or exchange) of an asset from the 
debtor to the estate shall not be treated as a disposition for 
purposes of any provision of this title assigning tax consequences 
to a disposition, and the estate shall be treated as the debtor 
would be treated with respect to such asset. 

“(2) TRANSFER FROM ESTATE TO DEBTOR NOT TREATED AS DISPOSI- 
TION.—In the case of a termination of the estate, a transfer (other 
than by sale or exchange) of an asset from the estate to the debtor 
shall not be treated as a disposition for purposes of any provision 
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of this title assigning tax consequences to a dis pasate and the 
pes shall be treated as the estate aie tee with 
to such asset. 
i a: ‘ATE rer 6 To Tax ArrrisuTes or Destor.—The estate 
succeed to and take into account the following items (deter- 
ainea as of the first day of the debtor’s taxable year in which the case 
commences) of the debtor— 

“(1) Nev OPERATING LOSS CARRYOVERS.—The net operating loss 

act A determined under section 172. 

“(2) CHARITABLE CONTRIBUTIONS CARRYOVERS.—The carryover 
of ann charitable contributions determined under section 

“(83) RECOVERY EXCLUSION.—Any recovery exclusion under sec- 
tion 111 (relating to recovery of bad debts, prior taxes, and 
delinquency amounts). 

“(4) CREDIT CARRYOVERS, ETC.—The carryovers of any credit, 
and all other items which, but for the commencement of the case, 
would be required to be taken into account by the debtor with 

respect to any credit. 

mG) Caverns LOSS CARRYOVERS.—The capital loss carryover 
determined under section 1212. 

“(6) BASIS, HOLDING PERIOD, AND CHARACTER OF ASSETS.—In the 
case of any asset acquired (other than by sale or exchange) by the 
estate from the debtor, the basis, holding period, and character it 
had in the hands of the debtor. 

“(7) METHOD OF ACCOUNTING.—The method of accounting used 


by, the debtor. 
“(8) OTHER ATTRIBUTES, —Other tax attributes of the debtor, to 


ni 
“(h) ee LiQUIDATION, AND "esi tepeanea 
EXPENSES; CARRYOVERS AND CARRYBACKS OF CERTAIN EXCESS 
EXPENSES.— 
*(1) a jae a thai AND REORGANIZATION 
EXPENSES ve expense allowed under section 
503 of title | 11 of the United § States Code, and any fee or charge 
assessed against the estate under chapter 123 of title 28 of the 
United States Code, to the extent not disallowed under any other 28 USC 1911 
provision of this title, shall be allowed as a deduction. Foey: 
“(2) CARRYBACK AND CARRYOVER OF EXCESS ADMINISTRATIVE 
COSTS, ETC., TO ESTATE TAXABLE YEARS.— 

“(A) DEDUCTION ALLOWED.—There shall be allowed as a 
deduction for the taxable year an amount equal to the 
aggregate of (i) the administrative expense carryovers to 
such year, plus (ii) the administrative expense carrybacks to 


such year. 
“(B) ADMINISTRATIVE EXPENSE Etc.—If a net operat- 
ing loss would be created or for any estate taxable 


year if section 172(c) were aes without modification 
contained in ph (4) of section 172(d), then the amount 
of the net opera’ loss so created (or the amount of the 
increase in the net operating loss) shall be an administrative 
expense loss for such taxable year which shall be an adminis- 
trative expense carryback to each of the 3 preceding taxable 
yore and an administrative expense carryover to each of the 
succeeding taxable years. 

“(C) DETERMINATION OF AMOUNT CARRIED TO EACH TAXABLE 
YEAR.—The portion of any administrative expense loss 
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26 USC 1399. 
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et seq. 
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which may be carried to any other taxable year shall be 
determined under section 172(b\(2), except that for each 
taxable year the computation under section 172(b)\(2) with 
respect to the net operating loss shall be made before the 
computation under this paragraph. 

“(D) ADMINISTRATIVE EXPENSE DEDUCTIONS ALLOWED ONLY 
TO ESTATE.—The deductions allowable under this chapter 
solely by reason of paragraph (1), and the deduction provided 
by subparagraph (A) of this paragraph, shall be allowable 
only to the estate. 

“(i) Destor Succeeps To Tax ATTRIBUTES OF EstaTe.—In the case of 
a termination of an estate, the debtor shall succeed to and take into 
account the items referred to in paragraphs (1), (2), (3), (4), (5), and (6) 
of subsection (g) in a manner similar to that provided in such 
paragraphs (but taking into account that the transfer is from the 
estate to the debtor instead of from the debtor to the estate). In 
addition, the debtor shall succeed to and take into account the other 
tax attributes of the estate, to the extent provided in regulations 
prescribed by the Secretary as necessary or appropriate to carry out 
the purposes of this section. 

“(G) OrHER SpectaL RULEs.— 

“(1) CHANGE OF ACCOUNTING PERIOD WITHOUT APPROVAL.— 
Notwithstanding section 442, the estate may change its annual 
accounting period one time without the approval of the 
Secretary. 

“(2) TREATMENT OF CERTAIN CARRYBACKS.— 

“(A) CARRYBACKS FROM ESTATE.—If any carryback year of 
the estate is a taxable year before the estate’s first taxable 
year, the carryback to such carryback year shall be taken 
into account for the debtor’s taxable year corresponding to 
the carryback year. 

“(B) CARRYBACKS FROM DEBTOR’S ACTIVITIES.—The debtor 
may not back to a taxable year before the debtor’s 
taxable year in which the case commences any carryback 
from a taxable year ending after the case commences. 

“(C) CARRYBACK AND CARRYBACK YEAR DEFINED.—For pur- 
poses of this paragraph— 

“(j) CARRYBACK.—The term ‘carryback’ means a net 
operating loss carryback under section 172 or a - 
back of any credit provided by part IV of subchapter 4 

“(ii) CARRYBACK YEAR.—The term ‘ back year’ 
means the taxable year to which a carryback is carried. 


“SEC. 1399. NO SEPARATE TAXABLE ENTITIES FOR PARTNERSHIPS, COR- 
PORATIONS, ETC. 


“Except in any case to which section 1398 applies, no separate 
taxable entity shall result from the commencement of a case under 
title 11 of the United States Code.” 

(2) CLERICAL AMENDMENT.—The table of subchapters for chap- 
ter 1 is amended by adding at the end thereof the following new 
item: 

“Supcuapter V. Title 11 cases.” 

(b) RETURN REQUIREMENTS.— 

(1) Subsection (a) of section 6012 (relating to paren required 
to make returns of income) is amended by adding at the end 
thereof the following new paragraph: 
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“(9) Every estate of an individual under chapter 7 or 11 of title 
11 of the United States Code (relating to ptcy) the gross 11 USC 701 et 
income of which for the taxable year is $2,700 or more.’ 1161 e om 
(2) Paragraph (4) of section 6012(b) (relating to returns of 26 USC 6012. 
estates at trast) 4 is amended by striking out “an estate or a 
trust” and inserting in lieu thereof ‘an estate, a trust, or an 
estate of an individual under chapter 7 or 11 of title 11 of the 
United States Code”. 
(c) DiscLosuRE OF RETURNS.— 
(1) Subsection (e) of section 6103 (relating to confidentiality and 26 USC 6103. 
disclosure of returns and return information) is amended by 
striking out paragraph ye by redesignating and by insert (5) and 
(6) as paragraphs (6) and (7), rhs sen se db inserting after 
paragraph (3) the following new paragraphs 
“(4) TITLE 11 CASES AND RECEIVERSHIP PROCEEDINGS.—If— 
“(A) there is a trustee in a title 11 case in which the debtor 11 USC 101 
is the person with res to whom the return is filed, or ° °°? 
“(B) substantially of the Hag sig be of the person with 
respect to whom the return is filed is in the hands of a 
receiver, 
such return or returns for pare years of such person shall, upon 
written request, be open to a etcge by or disclosure to such 
trustee or receiver, but onl the Secretary finds that such 
trustee or receiver, in his fiduciary capacity, has a material 
interest which will be affected by information contained therein. 
“(5) INDIVIDUAL’S TITLE 11 CASE.— : 
“(A) IN GENERAL.—In any case to which section 1398 Ante, p. 3397. 
applies (determined without regard to section 1398(b\(1)), any 
return of the debtor for the taxable year in which the case 
commenced or any preceding taxable year shall, upon writ- 
ten request, be open to inspection by or disclosure to the 
trustee in such case. 
“(B) RETURN OF ESTATE AVAILABLE TO DEBTOR.—Any return 
of an estate in a case to which section 1398 applies shall, 
upon written request, be open to inspection by or disclosure 
to the debtor in such case. 
“(C) SPECIAL RULE FOR INVOLUNTARY CASES.—In an invol- 
untary case, no disclosure shall be made under subpara- 
graph (A) until the order for relief has been entered by the 
court having jurisdiction of such case unless such court finds 
that such disclosure is appropriate for purposes of determin- 
ing whether an order for relief should be entered.” 
(2) Paragraph (6) of section 6103(e) (as redesignated by para- 
graph (1)) is amended by striking out “or (4)” and inserting in lieu Supra. 
thereof “(4), or (5)”. 
(d) TecHNIcAL AMENDMENT.—Subsection (e) of section 443 (relating 26 USC 443. 
to cross references) is amended by adding at the end thereof the 
following new sentence: 


“For returns for a period of less than 12 months in the case of a debt- 
or's election to terminate a taxable year, see section 1398(d)(3)(E).” 


SEC, 4, CORPORATE REORGANIZATION PROVISIONS. 
(a) CeRTAIN TRANSFERS IN TITLE 11 on Srmwmar Cases To Be 1! USC 101 
INCLUDED IN DEFINITION OF REORGANIZATION.—P: ph (1) of sec- & 8¢4. 
tion 368(a) (defining reorganization) is amended by adding at the end 26 USC 368. 
thereof the following new subparagraph: 
“(G) a transfer by a corporation of all or part of its assets to 
another corporation in a title 11 or similar case; but only if, 
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in pursuance of the plan, stock or securities of the corpora- 
tion to which the assets are transferred are distributed in a 
transaction which qualifies under section 354, 355, or 356.” 


pS (b) Apprrionat Ruies ror CoorpinaTinG TiTLe 11 AND SIMILAR 
26 USC 308. Cases WiTH THE GENERAL REORGANIZATION Rutes.—Section 368(a) is 


amended by adding at the end thereof the following new paragraph: 
‘(8) ADDITIONAL RULES RELATING TO TITLE 11 AND SIMILAR 
CASES.— 

“(A) TITLE 11 OR SIMILAR CASE DEFINED. —For purposes of 
this part, the term ‘title 11 or similar case’ means— 

“(j) a case under title 11 of the United States Code, or 
(ii) a receivership, foreclosure, or similar proceeding 
in a Federal or State court. 

*y eee ane eee 11 Op engage 
applying paragrai a transfer o e assets of a 
corporation shall be treated as made in a title 11 or similar 
case if and only if— 

“(i) such corporation is under the jurisdiction of the 
court in such case, an 

“(ii) the transfer is pursuant to a plan of reorganiza- 
tion approved by the court. 

“(C) REORGANIZATIONS QUALIFYING UNDER PARAGRAPH 
(1(G) AND ANOTHER iD quality A a transaction would (but 
for this subparagraph) qualify 

“G) under ‘subparagraph ‘@ of paragraph (1), and 
“(ii) under other subparagraph of paragraph | (1) or 
under section 332 or 351, 
then, for purposes of this subchapter (other than section 
351 (c\(1)), such transaction shall be treated as qualifying only 
under subparagraph (G) of paragraph (1). 

“(D) AGENCY RECEIVERSHIP PROCEEDINGS WHICH INVOLVE 
FINANCIAL INSTITUTIONS.—For purposes of subparagraphs 
(A) and (B), in the case of a receivership, foreclosure, or 
similar proceeding before a Federal or State agency involv- 
ing a financial institution to which section 585 or 593 applies, 
the ency shall be treated as a court. 

“(B) AP APPLICATION OF PARAGRAPH (2)(E)di).—In the case of a 
title 11 = similar case, the requirement of clause (ii) of 
hh (2)(E) shall be treated as met if— 

alte ) no former shareholder of the surviving corpora- 

tion received any consideration for his stock, an 
“(ii) the former creditors of the surviving corporation 
exchanged, for an crew ge yeting: stock of the control- 
corporation, debt of the surviving corporation 
en had a fair market value equal to 80 percent or 
mone of the total fair, market value of the debt of the 


beg ot pag 
(c) Tasserens OF ETS TO SUBSIDIARIES.—Subparagraph (C) of 
section 368(a)(2) (relating to transfers of assets or stock to subsidiaries 
in —— paragraph (1)(A), (1)(B), and (1)(C) cases) is amended to read 
as follows: 
“(C) TRANSFERS OF ASSETS OR STOCK TO SUBSIDIARIES IN 
CERTAIN PARAGRAPH meee (1B), geo AND (1G) CASES.—A 
transaction otherwise es under paragraph (1)A), 
(1B), or (1(C) shall not be disqualified by reason of the fact 
that part or all of the assets or stock which were acquired in 
the transaction are transferred to a corporation controlled 
by the corporation acquiring such assets or stock. A similar 
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rule shall apply to a transaction otherwise guelitying under 
paragraph h (XG) where the requirements of subparagraphs 
(A) and (B) of section 354(bX1) are met with respect to the 
acquisition of the assets or stock.” 

(d) Use or Stock or CoNTROLLING CorPoRATION.—Subparagraph 
(D) of section 368(a)(2) (relating to use of stock of controlling corpora- 26 USC 368. 
tion in paragraph (1)(A) cases) is amended to read as follows: 

“(D) Usk OF STOCK OF CONTROLLING CORPORATION IN PARA- 
GRAPH (1A) AND (1)(G) CASES.—The acquisition by one corpo- 
ration, in exc for stock of a corporation (referred to in 
this subparagraph as ‘controlling corporation’) which is in 
control of the acquiring corporation, of substantially all of 
the properties of another corporation shall not disqualify a 
transaction under paragraph (1)(A) or (1G) if— 

“(i) no stock of the acquiring corporation is used in the 
repens and : is 

“Gi) in the case of a transaction under paragra 
(1XA), such transaction would have qualified Cader 

agraph (1A), had the merger been into the control- 
ing corporation.” 

(e) TREATMENT OF PROPERTY ATTRIBUTABLE TO ACCRUED INTEREST.— 

(1) AMENDMENT OF SECTION 354.—Subsection (a) of section 354 26 USC 354. 
(relating to exchanges of stocks and securities in certain reorga- 
nizations) is amended by striking out paragraphs (2) and (3) and 
inserting in lieu thereof the following: 

“(2) LimIraTIONs.— 

“(A) EXCESS PRINCIPAL AMOUNT.—Paragraph (1) shall not 
apply if— 

“@) the principal amount of any such securities 
received exceeds the principal amount of any such 
securities surrendered, or 

“(ii) any such securities are received and no such 
securities are surrendered 

“(B) PROPERTY ATTRIBUTABLE TO ACCRUED INTEREST.—Nei- 
ther paragraph (1) nor so much of section 356 as relates to 
paragraph (1) shall apply to the extent that any stock, 
securities, or other property received is attributable to 
interest which has accrued on securities on or after the 
beginning of the holder’s holding period. 

“(3) CROSS REFERENCES.— 

“(A) For Content of the oxchenne te if any pro is received which is 
not permitted to be received un ibs cabsachon iacuiding an excess 
pelicipal amount of secu ritics receiv securities surrendered, but 

not gang property to which scenaeeeer (aXD) applies applies), see section 356. 

“(B) For treatment of accrued interest in the case of an exchange 

described in paragraph (2)(B), see section 61.” 

(2) AMENDMENT OF SECTION 355.—Subsection (a) of section 355 26 USC 355. 
(relating to distribution of stock and securities of a controlled 
pos ration) is amended by striking out paragraphs (3) and (4) 

inserting in lieu thavoot the following: 

ang) LimiraTIONs.— 

“(A) EXCESS PRINCIPAL AMOUNT.—Paragraph (1) shall not 
apply if— 

“(i) the principal amount of the securities in the 
controlled corporation which are received exceeds the 
principal amount of the securities which are surren- 
dered in connection with such distribution, or 
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26 USC 370. 


26 USC 381. 
Ante, p. 3401. 


26 USC 354. 


“(ii) securities in the controlled corporation are 
received and no securities are surrendered in connection 
with such distribution. 

“(B) Stock ACQUIRED IN TAXABLE TRANSACTIONS WITHIN 5 
YEARS TREATED AS BOOT.—For pu of this section (other 
than gt goa (1D) of this su ion) and so much of 
section 356 as relates to this section, stock of a controlled 
corporation acquired by the distributing corporation by 
reason of any transaction— 

“(i) which occurs within 5 years of the distribution of 
such stock, and 
_ “Gi) in which gain or loss was recognized in whole or 


in part, 

shall not be treated as stock of such controlled corporation, 

but as other property. 

“(C) PROPERTY ATTRIBUTABLE TO ACCRUED INTEREST.—Nei- 
ther paragraph (1) nor so much of section 356 as relates to 
paragraph (1) shall apply to the extent that any stock, 
securities, or other property received is attributable to 
interest bro ae Paatiah ot — on or after the 
penne e holder’s holding period. 

“(4) CROSS REFERENCES.— 

“(A) For treatment of the exchange if any property is received which is 
not permitted to be received under this subsection (including an excess 
principal amount of securities received over securities surrendered, but 
not including property to which paragraph (3)(C) applies), see section 356. 

“(B) For treatment of accrued interest in the case of an exchange 
described in paragraph (3)(C), see section 61.” 

(f) TERMINATION OF ExisTING PRovISIONS RELATING TO INSOLVENCY 
REORGANIZATIONS.—Part IV of subchapter C of chapter 1 (relating to 
rh reorganizations) is amended by inserting before section 
371 the following new section: 


“SEC. 370. TERMINATION OF PART. 


“(a) GENERAL RULE.—Except as provided in subsection (b), this part 
or not apply to any proceeding which is begun after September 30, 


“(b) ExcEPTIONS.—Subsection (a) shall not apply to subsections (c) 
and (e) of section 374.” 

(g) CARRYOVER OF SECTION 381 ITEMs IN SECTION 368(a)(1(G) Reor- 
GANIZATIONS.—Subsection (a) of section 381 (relating to carryovers in 
certain corporate acquisitions) is amended— 

(1) by atiking out “subparagraph (A), (C), (D) (but only if the 
requirements of subparagraphs (A) and (B) of section 354(b\(1) are 
met), or (F) of section 368(aX1)" in paragraph (2) and inserting in 
lieu thereof “subparagraph (A), (C), (D), (F), or (G) of section 
368(a)(1)”, and 

(2) by adding at the end thereof the following new sentence: 
“For purposes of the preceding sentence, a reorganization shall 
be treated as meeting the requirements of subparagraph (D) or 
(G) of section 368(a)(1) only if the requirements of subparagraphs 
(A) and (B) of section 354(b)(1) are met.” 

(h) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraphs (1) and (2) of section 354(b) (relating to exception 
to gener e on exchanges of stock and securities in certain 
reorganizations) are each amended by striking out “section 
368(a)(1)(D)” and inserting in lieu thereof “subparagraph (D) or 
(G) of section 368(a\(1)’. 
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(2) Paragraph (2) of section 357(c) (relating to liabilities in 26 USC 357. 
excess of teeta is amended to read as follows: 
“(2) Exceptions.—Paragraph (1) shall not apply to any 


exchange— 
“(A) to which subsection (b)(1) of this section applies, 
“(B) to which section 371 or 374 applies, or 
“(C) which is pursuant to a plan of reorganization within 
the meaning of section 368(a)(1(G) where no former share- 
holder of the transferor corporation receives any considera- 
tion for his stock.” 
ag (1) of section 368(a) (defining reorganization) is 26 USC 368. 


amended— 
» by striking out “or” at the end of subparagraph (E), 
an 


(B) by striking out the period at the end of subparagraph 
(F) and inserting in lieu thereof “; or’. 
(4) Subsection (b) of section 368 (defining party to reorganiza- 
tion) is amended— 
(A) by striking out “or (1)(C)” in the third sentence and 
inserting in lieu thereof ‘(1C), or (1(G)”, and 
(B) by striking out Paragraph (1XA)” in the fourth sen- 
ee inserting in lieu thereof ‘paragraph (1A) or 
(5) The table of sections for part IV of subchapter C of chapter 1 
is amended by inserting before the item relating to section 371 
the following new item: 
“Sec. 370. Termination of part.” 


SEC. 5, MISCELLANEOUS CORPORATE AMENDMENTS. 


(a) Exception From Persona. Hotpinc Company Tax For Corpo- 
pest IN TITLE 11 Sl ever Perrott baiease 8 of section ms Ns 101 et 
relating to exceptions from definition of perso’ olding company ; 
is amended by striking out the period at the end of persareph (® and ree ee. 
inserting in lieu thereof “‘; and’ and by adding at the end thereof the 
following new paragraph: 
“(9) a corporation which is subject to the jurisdiction of the 
court in a title 11 or similar case (within the meaning of section 
368(a\(3)(A)) unless a major pu of instituting or continuing 
such case is the avoidance of the tax imposed by section 541. 
(b) REDEMPTION OF Stock IssUED IN RAILROAD REORGANIZATIONS.— 
(1) IN GENERAL.—Subsection (b) of section 302 (relating to 26 USC 302. 
redemptions treated as exchanges) is amended by striking out 
i oa (4) and by redesignating paragraph (5) as paragraph 


(2) CONFORMING AMENDMENTS.— 
(A) Subsection (a) of section 302 is amended by striking out 
“(2), (8), or (4)” and inserting in lieu thereof “(2), or (3)”. 
(B) Paragraph (4) of section 302(b) (as redesignated by 
paragraph (1)) is amended— 
(i) by striking out “(2), (3), or (4)” and inserting in lieu 
thereof “(2) or (3)”, and 
(ii) b dae | out “(1), (2), or (4)” and inserting in lieu 
thereof “(1) or (2)”. 

(c) Section 337 To Appry WHERE LiquipATING CorPoRATION Is 26 USC 337. 
INSOLVENT.—Section 337 (relating to gain or loss on sales or 
exchanges in connection with certain liquidations) is amended by 
adding at the end thereof the following new subsection: 
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11 USC 101 et 
seq. 
Ante, p, 3402. 


26 USC 1371. 


“Estate.” 


26 USC 351. 


11 USC 101 
et seq. 


Ante, p. 3402. 


26 USC 312, 


Ante, p. 8894. 


Ante, p. 3402. 
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“(g) Tire 11 or Srmitar Cases.—If a corporation completely 
liquidates pursuant to a plan of complete pe jira adopted in a 
title 11 or similar case (within the meaning of section 368(a)(8)A))— 

“(1) for purposes of subsection (a), the term ‘property’ shall not 
include any item acquired on or after the date of the adoption of 
the plan of liquidation if such item is not property wi the 
meaning of subsection (b)(2), and 

“(2) subsection (a) shall apply to ext and exchanges by the 
corporation of property within the period beginning on the date 
of the adoption of the plan and "enutias on the date of the 
termination of the case.” 

(d) Estate oF InprvipuAL in TittE 11 Case Permitrep T 
SHAREHOLDER oF SuscHaprer S Corporation.—Section 1371 (ein 
ing small business corporation) a amended by adding at the end 
thereof the following new s 

“(f) Estate oF INDIVIDUAL IN trite 11 Case May Be SuHare- 
HOLDER.—For of subsection (a)(2), the term ‘estate’ includes 


pe estate of an individual in a case under title 11 of the United States 
(e) AMENDMENTS OF SECTION 351.— 


(1) Section 351 (relating to transfer to ten. ie ee controlled by 
transferor) is amended by redesignating su ion (e) as subsec- 
tion (f) and - striking out subsection (d) and inserting in lieu 
thereof the following new subsections: 

“(d) Services, CERTAIN INDEBTEDNESS, AND ACCRUED INTEREST Not 
TED AS Property.—For purposes of this section, stock or securi- 
ties issued ie 

“ servi 

(2) indebtedittes of the transferee corporation which is not 
evidenced by a security, or 

“(3) interest on indebtedness of the transferee corporation 
which accrued on or after the beginning of the transferor’s 
holding period for the debt, 

shall not be considered as issued in return for property. 

“(e) Exceptions.—This section shall not apply to— 
“(1) TRANSFER OF PROPERTY TO AN INVESTMENT COMPANY.—A 
transfer of property to an investment company. 

“(2) 'THTLE 11 OR SIMILAR CASE.—A transfer of property of a 
debtor pursuant to a pln while the debtor is under the jurisdic- 
tion of a court in a title 11 or similar case (within the meaning of 
section 368(a)(3)(A)), to the extent that the stock or securities 
received in the exchange are used to satisfy the indebtedness of 
such debtor.” 

(2) Subsection (a) of section 351 is amended by striking out the 
oe sentence. 

(f) Errect on Earnincs AnD Prorits.—Section 312 (relating to 


effect on and profits) is amended by adding at the end 
thereof the following new subsection: 
“D) DISCHARGE or INDEBTEDNESS INCOME.— 


“(1) DoEs NOT INCREASE EARNINGS AND PROFITS IF APPLIED TO 
REDUCE BASIS.—The earnings and profits of a corporation shall 
not include income from the discharge of indebtedness to the 
extent of the amount applied to reduce basis under section 1017. 

“(2) Baporrins OF DEFICIT IN EARNINGS AND PROFITS IN CERTAIN 
casEs.—If— 
“(A) the interest of any shareholder of a corporation is 
terminated or extinguished in a title 11 or similar case 
(within the meaning of section 368(a)(3)(A)), and 
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“(B) psy is a deficit in the earnings and profits of the 
corporati 
then such deficit shall be reduced by an amount equal to the 
id-in capital which is allocable to the interest of the share- 
older which is so terminated or ed.” 


SEC. 6. CHANGES IN TAX PROCEDURES. 


(a) SuspENSION OF RUNNING OF Periop oF LimiTATIONS DURING 
TrrLe 11 Cases.—Section 6503 (relating to suspension of running of ee USC 101 et 
period of limitation) is amended by redesignating subsection (i) as 3(’ijsc gs9. 
pac i @ and by inserting after subsection (h) the following new 


subsection 
“G) peel Unper Titte 11 or tHe Unirep States Cope.—The 
running of the period of limitations provided in section 6501 or 6502 
on the making of assessments or collection shall, in a case under title 
11 of the United States Rated be suspended for the period during 
which the Secrereere is prohibited ws reason of such case from making 
the assessment or from collecting and— 
“(1) for assessment, 60 days toerentter, 2 and 
“(2) for collection, 6 months thereafter.” 
' (b) CoorDINATION OF DeFicreNcy ProcepuREs WiTH TITLE 11 
/ASES.— 
(1) In GENERAL.—Section 6213 (relating to restrictions 26 USC 6213. 
vane ok to deficiencies; petition to Tax Court) is amended by 
subsections (f) and (g) as subsections (g) and (h), 
respectively, ly, and by inserting after subsection (e) the following 


“fp Coun Wirn Tite 11.— 

“(1) SUSPENSION OF RUNNING OF PERIOD FOR FILING PETITION IN 
TITLE 11 CASES.—In any case under title 11 of the United States 
Code, the running of the time prescribed by subsection (a) for 
a“ a petition in the Tax Court with respect to any deficiency 

be suspended for the period during which the debtor is 
pohiane by reason of such case from a petition in the Tax 
urt with respect to such deficiency, and for 60 days thereafter. 

“(2) CERTAIN ACTION NOT TAKEN INTO ACCOUNT.—For x pvecye 
of the second and third sentences of subsection (a), ne ng ofa 
proof of claim or request for payment (or the of any other 
action) in a case under title 11 of the United States e shall not 
be treated as action prohibited by such second sentence.” 

(2) CLERICAL AMENDMENT.—Subsection (d) of section 6404 26 USC 6404, 
(relati ing to abatements) is amended by striking out “section 
6213(f(2\A)” and inserting in lieu thereof “section 6213(g)(2)(A)”. Supra. 

(c) Truster oF Destor’s Estate May INTERVENE IN Tax CouRT 
ING.— 

(1) IN GeNERAL.—Part II of subchapter C of chapter 76 (relating 
to Tax Court procedure) is amended by atone section 
7464 as section 7465 and by inserting after section 7463 the 
following new section: 


“SEC. 7464. INTERVENTION BY TRUSTEE OF DEBTOR'S ESTATE. 26 USC 7464. 


“The trustee of the debtor’s estate in any case under title 11 of the 
United States Code may intervene, on behalf of the debtor’s estate, in 
any proceeding before the Tax Court to which the debtor is a “a 

(2) CLERICAL AMENDMENT.—The table of sections for part of 
subchapter C of — 76 is amended by striking out the item 
relating to section 7464 and by inserting in lieu thereof the 
ollowing: 
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11 USC 101 et 
seq. 
26 USC 7430. 


26 USC 6212. 


26 USC 6512. 


26 USC 6532. 


26 USC 6658. 


11 USC 101 
et seq. 


“Sec. 7464. Intervention by trustee of debtor's estate. 
“Sec. 7465. Provisions of special application to transferees.” 
(d) Cross REFERENCES TO Tax DETERMINATIONS oa 11 Cases,— 

(1) AMENDMENT OF SECTION 7430.—Section 7430 (relating to 
cross references) is amended by striking out phs (1), (2), 
(3), and (4) and inserting in lieu thereof the following new 
paragraph: 

“(1) For determination of amount of any tax, additions to tax, ete., in 
title 11 cases, see section 505 of title 11 of the United States Code.” 

(2) AMENDMENT OF SECTION 6212.—Paragra raph (2) of section 
6212(c) (relating to cross references) is amended by adding at the 
end thereof the following new sentence: 

“For provisions allowing determination of tax in title 11 cases, see sec- 
tion 505(a) of title 11 of the United States Code.” 

(3) AMENDMENT OF SECTION 6512.—Section 6512 (relatin 
limitations in case of petition to Tax Court) is amended by addi 
at the end thereof the following new subsection: 

“(c) Cross REFERENCE.— 
“For provisions allowing determination of tax in title 11 cases, see sec- 
tion 505(a) of title 11 of the United States Code.” 

(4) AMENDMENT OF SECTION 6532.—Subsection (a) of section 
6532 (relating to periods of limitations on suits) is amended by 
a at the end thereof the following new paragraph: 

“(5) CROSS REFERENCE.— 
“For substitution of 120-day period for the 6-month period contained in 
aimay lip (1) in id title 11 case, see section 505(a)(2) of title 11 of the 


(e) RELIEF From ell PENALTIES IN TITLE 11 CAsEs.— 
(1) IN GENERAL.—Subchapter A of chapter 68 (relatin ting to 
additions to the tax and additional amounts) is amend 
inserting after section 6657 the following new section: 


“SEC. 6658. COORDINATION WITH TITLE 11. 


“(a) Certain Fartures To Pay Tax.—No addition to the tax shall 
be made under section 6651, 6654, or 6655 for failure to make timely 
payment of tax with respect to a period during which a case is 
ee ve title 11 of the United States Code— 

if such tax was incurred by the estate and the failure 
otaneatl pursuant to an order of the court finding probable 
insufficiency of funds of the estate to pay administrative 


“(A) such tax was incurred by the debtor before the earlier 
of the order for relief or (in the involuntary case) the 
npeeenent of a trustee, and 

(B)(i) the petition was filed before the due date prescribed 
by law (including extensions) for filing a return of such tax, 


or 
“(i) the date for makin ng es addition to the tax occurs on 
or after the day on which * petition was filed. 
“(b) ExcerTION For CoLtLectep Taxes.—Subsection (a) shall not 
ap ly to any foyer 4 for an addition to the tax which arises from the 
ure to pay or deposit a tax withheld or collected from others and 
caine to be paid to the United States.” 
(2) CLERICAL AMENDMENT.—The table of sections for sub- 
chapter A of chapter 68 is amended by inserting after the item 
relating to section 6657 the following: 


“Sec. 6658. Coordination with title 11.” 
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(f) Crepir AGanst FepERAL UNEMPLOYMENT TAX Not REDUCED IN 
Certain Cases.—Subsection (a) of section 3302 (relating to credits 26 USC 3302. 
against unemployment tax) is amended by adding at the end thereof 
the following new paragraph: 
“(5) In the case of wages paid by the trustee of an estate under 
title 11 of the United States Code, if the failure to pay contribu- 11 USC 101 et 
tions on time was without fault by the trustee, paragraph (3) *°? 
shall be applied by substituting ‘100 percent’ for ‘90 percent’.” 
(g) REMOVAL OF PROVISION FOR IMMEDIATE ASSESSMENT IN CERTAIN 
Tire 11 Casrs.— ‘ 
(1) IN GENERAL.—Section 6871 (relating to claims for income, 26 USC 6871. 
estate, and gift taxes in bankruptcy and receivership proceed- 
ings) is amended to read as follows: 


“SEC. 6871. CLAIMS FOR INCOME, ESTATE, GIFT, AND CERTAIN EXCISE 
TAXES IN RECEIVERSHIP PROCEEDINGS, ETC. 


“(a) IMMEDIATE ASSESSMENT IN RECEIVERSHIP PROCEEDINGS.—On 
the appointment of a receiver for the eon aed in any receivership 
proceeding before any court of the United States or of any State or of 
the District of Columbia, any deficiency (together with all interest, 
additional amounts, and additions to the tax provided by law) 
determined by the Secretary in respect of a tax imposed by subtitle A 
or B or by chapter 41, 42, 43, 44, or 45 on such taxpayer may, despite 26 USC 1, 2001, 
the restrictions imposed by section 6213(a) on assessments, be imme- mia.” 
diately assessed if such deficfency has not theretofore been assessed 939, ae 
in accordance with law. 
“(b) IMMEDIATE ASSESSMENT WITH REsPECT TO CERTAIN TITLE 11 
Cases.—Any deficiency (together with all interest, additional 
amounts, and additions to the tax provided by law) determined by the 
retary in respect of a tax imposed by subtitle A or B or by chapter 
41, 42, 43, 44, or 45 on— 
“(1) the debtor’s estate in a case under title 11 of the United 
States Code, or 
“(2) the debtor, but only if liability for such tax has become res 
judicata pursuant to a determination in a case under title 11 of 
the United States Code, 
may, despite the restrictions im by section 6213(a) on assess- 
ments, be immediately assessed if such deficiency has not theretofore 
been assessed in accordance with law. 
“(c) CLamm Fitep Despire PenDENCY oF TAx Court PROcEEDINGS.— 
In the case of a tax imposed by subtitle A or B or by chapter 41, 42, 43, 
44, or 45— 
“(1) claims for the deficiency and for interest, additional 
amounts, and additions to the tax may be presented, for adjudica- 
tion in accordance with law, to the court before which the 
receivership proceeding (or the case under title 11 of the United 
States Code) is pending, despite the pendency of proceedings for 
the redetermination of the deficiency pursuant to a petition to 
the Tax Court; but 
“(2) in the case of a receivership proceeding, no petition for any 
such redetermination shall be #3 with the Tax Court after the 
appointment of the receiver.” 
(2) AMENDMENT OF SECTION 6873.—Subsection (a) of section 26 USC 6873. 
6873 (relating to unpaid claims) is amended by striking out “or 
any proceeding under the Bankruptcy Act”’. 
(3) CLERICAL AMENDMENTS.— 
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(A) The table of sections for subchapter B of chapter 70 is 
amended by striking out the item relating to section 6871 
and inserting in lieu thereof the following: 

“Sec. 6871. Claims for income, estate, gift, and certain excise taxes in 
receivership proceedings, etc.” 

(B) The heading of subchapter B of chapter 70 is amended 
to read as follows: 


“Subchapter B—Receiverships, Etc.” 


(C) The item relating to subchapter B in the table of 
subchapters for chapter 70 is amended to read as follows: 
“Suscuaprer B. Receiverships, etc.” 


(D) The heading of chapter 70 is amended to read as 
follows: 


“CHAPTER 70—JEOPARDY, RECEIVERSHIPS, ETC.” 


(E) The item relating to chapter 70 in the table of chapters 
for subtitle F is amended to read as follows: 
“CHAPTER 70. Jeopardy, receiverships, etc.” 
26 USC 1018. (h) REPEAL or Section 1018.— 
(1) IN GenerAL.—Section 1018 (relating to adjustment of capi- 
tal structure before September 22, 1938) is hereby repealed. 
(2) CLERICAL AMENDMENT.—The table of sections for part II of 
subchapter O of chapter 1 is amended by striking out the item 
relating to section 1018. 
(i) TECHNICAL AND CONFORMING AMENDMENTS.— 
26 USC 128. (1) ey ang (a) of section 128 ae ne pisces is 
amen striking out paragrap ) and by esignating 
paragra (2) through (9) as paragraphs (1) through (8), 
res vely, 
26 USC 354, (2) Subsection (c) of section 354 (relating to certain railroad 
reorganizations) is amended by striking out apeenyes by the 
Interstate Commerce Commission under section 77 of the Bank- 
ruptcy Act, or” and inserting in lieu thereof ‘‘confirmed under 
section 1173 of title 11 of the United States Code, or approved by 
the Interstate Commerce Commission”. 
26 USC 422. (3) Paragraph (5) of section 422(c) (relating to certain transfers 
by insolvent individuals) is amended by striking out “under the 
Bankruptcy Act” and inserting in lieu thereof “under title 11 of 
the United States Code”. 


26 USC 1023. (4) Section 1023 (relating to cross references) is amended by 
striking out porserepe (2) and by redesignating paragraph (3) as 
paragraph (2). 

26 USC 6012. (5) Paragraph (3) of section 6012(b) (relating to receivers, 


trustees, and op. ser for corporations) is amended by striking 
out “trustee in bankruptcy” and inserting in lieu thereof 
“trustee in a case under title 11 of the United States Code”. 
26 USC 6036. (6) Section 6036 (relating to notice of qualification as executor 
or receiver) is amended by striking out “trustee in bankruptcy” 
and inserting in lieu thereof “trustee in a case under title 11 of 


the United States Code”. 

26 USC 6155. (7) Paragraph (2) of section 6155(b) (relating to cross references) 
is amended by striking out “bankruptcy or”. 

26 USC 6161. (8) Subsection (c) of section 6161 (relating to claims in bank- 


ruptcy or receivership proceedings) is amended— 
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(A) by striking out “in bankruptcy or receivership proceed- 
ings” and inserting in lieu thereof “in cases under title ll ~ 
the United States Code or in receivership proceedings”, and 11 USC 101 
(B) by striking out “BANKRUPTCY OR RECEIVERSHIP Pro ° 84: 
CEEDINGS”’ in the subsection heading and inserting in lieu 
thereof “Cases UNper TiTLE 11 or THE UNrTED States CopE 
OR IN RECEIVERSHIP PROCEED! 
(9) Paragraph (1) of section 6216 (relating to cross references) is 26 USC 6216. 
amended to read as follows: 
z at ene relating to receivership proceedings, see subchapter 
(10 A) Section 6326 bea to cross references) is amended by 26 USC 6326. 
out paragraphs (2), (3), (4), and (5) and inserting in lieu 
tairea the following: 
“(2) For exclusion of tax liability from discharge in cases under title 11 
of the United States Code, see section 523 of such title 11. 
“(3) For recognition of tax liens in cases under title 11 of the United 
bare j-th nceges oot gh 
“(4) For collection of taxes in connection with plans for individuals 
with regular income in cases under title 11 of United States Code, see 
section 1328 of such title 11.” 
(B) Section 6326 is amended by redesignating paragraphs (6) 
and (7) as paragraphs (5) and (6), respectively. 
(11) Paragraph (2) of section 6503(i) (relating to cross refer- 26 USC 6503. 
ences) is amended to read as follows: 


“(2) Receiverships, see subchapter B of chapter 70.” 


(12) Section 6872 (relating to 2 enspenpion perind. on assessment) 26 USC 6872. 
oi ae by striking out “any p 1g under the Bank- 
Act” and by inserting in lieu thereof “any case under title 
it Of the United States Code”. 
(13) Section 7430 (as amended by this Act) is amended by 26 USC 7430. 
inserting after paragraph (1) the following new paragraphs: 
“(2) Aa exclusion of tax liability from discharge in eases under title 11 
of the United States Code, see section 523 of such title 1 
“(3) For recognition of tax liens in cases rig title 11 of the United 
States Code, see sections 545 and 724 of such title 1 
“(4) For collection of taxes in connection with ‘plans for individuals 
with regular income in cases under title 11 of the United States Code, see 
section 1328 of such title 11.” 
(14) Paragraph (1) of section 7508(d) i is amended by striking out 26 USC 7508. 
“BANKRUPTCY AND RECEIVERSHIPS”’ in the paragraph heading and 
inserting in lieu thereof ‘ ‘CASES UNDER TITLE 11 OF THE UNITED 
STATES CODE AND RECEIVERSHIPS ”. 


SEC, 7. EFFECTIVE DATES. 26 USC 108 note. 


RBs — 2 (Relating to Tax Treatment of Discharge of Arte, p. 3389. 
tedness — 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by section 2 shall apply to any transaction 
which occurs after December 31, 1980, other than a transaction 
which occurs in a proceeding in a bankruptcy case or similar 
judicial proceeding (or in a proceeding under the Bankruptcy 


Act) commencing on or before Dessabur 31, 1980. 11 USC note 
(2) Teanernat ou —In the case of any discharge of indebt- ?"* '°'- 
edness to which subparagraph (A) or (B) of sectines 108(a)(1) of the 


Internal Revenue ‘ ot i 1954 (relating to exclusion from gross Ante, p. 3389. 
income), as amended by section 2, applies and which occurs 
before January 1, 1982, or which occurs in a proceeding in a 
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Ante, p. 3389. 


Ante, p. 3394. 


Ante, p. 3397. 


11 USC 101 
et seq. 


Ante, p. 3401. 


Ante, p. 3405. 


Ante, p. 3407. 


bankruptcy case or similar judicial proceedings commencing 
before January 1, 1982, then— 

(A) section 108(b)(2) of the such Code (relating to reduction 

of tax attributes), as so amended, shall be applied without 

ard to subparagraphs (A), (B), (C), and (E) thereof, and 

B) the basis of any property shall not be reduced under 

section 1017 of such Code (relating to reduction in basis in 

connection with disc es of indebtedness), as so amended, 

below the fair market value of such property on the date the 

debt is discharged. 

(b) For Section 8 (RELATING TO RULES RELATING TO TiTLE 11 Casgs 
FOR INDIVIDUALS).—The amendments made by section 3 shall apply to 
any bankruptcy case commencing more than 90 days after the date of 
the enactment of this Act. 

(c) For Section 4 (RELATING TO CORPORATE REORGANIZATION 
PROVISIONS).— 

(1) IN GENERAL.—The amendments made by section 4 shall 
apply to any bankruptcy case or similar judicial proceeding 
commencing after December 31, 1980. 

(2) EXCHANGES OF PROPERTY FOR ACCRUED INTEREST.—The 
amendments made by subsection (e) of section 4 (relating to 
treatment of property attributable to accrued interest) shall also 
apply to any ex 

(A) which occurs after December 31, 1980, and 
(B) which does not occur in a bankruptcy case or similar 
judicial proceeding (or in a proceeding under the Bankruptcy 
Act) commenced on or before December 31, 1980. 
(d) For Section 5 (Retatinc To MIscELLANEOUS CORPORATE 


MENTS).— 

(1) For SUBSECTION (a) (RELATING TO EXEMPTION FROM PERSONAL 
HOLDING COMPANY TAX).—The amendments made by subsection 
(a) of section 5 shall apply to any bankruptcy case or similar 
judicial proceeding commenced after December 31, 1980. 

(2) For SUBSECTION (b) (RELATING TO REPEAL OF SPECIAL TREAT- 
MENT FOR CERTAIN RAILROAD REDEMPTIONS).—The amendments 
made by subsection (b) of section 5 shall apply to stock which is 
issued after December 31, 1980 (other than stock issued pursuant 
to a plan of reorganization approved on or before that date). 

(8) FoR SUBSECTION (c) (RELATING TO APPLICATION OF 12-MONTH 
LIQUIDATION RULE).—The amendment made by subsection (c) of 
section 5 shall apply to any bankruptcy case or similar judicial 
proceeding commenced after December 31, 1980. 

(4) For SUBSECTION (d) (RELATING TO PERMITTING BANKRUPTCY 
ESTATE TO BE SUBCHAPTER S SHAREHOLDER).—The amendment 
made by subsection (d) of section 5 shall apply to any bankruptcy 
case commenced on or after October 1, 1979. 

(5) For SUBSECTION (e) (RELATING TO CERTAIN TRANSFERS TO 
CONTROLLED CORPORATIONS).—The amendments made by subsec- 
tion (e) of section 5 shall apply as provided in subsection (a) of this 
section. 

(6) For SUBSECTION (f) (RELATING TO EFFECT OF DEBT DISCHARGE 
ON EARNINGS AND PROFITS).—The amendment made by subsec- 
tion (f) of section 5 shall apply as provided in subsection (a) of this 
section. 

(e) For Section 6 (RELATING TO CHANGES IN TAX PROCEDURES).— 
The amendments made by section 6 shall take effect on October 1, 
1979, but shall not apply to any proceeding under the Bankruptcy Act 
commenced before ber 1, 1979. 
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mF comics To SusstiruTE SEPTEMBER 30, 1979, For DECEMBER 31, 


“@ IN GENERAL.—The debtor (or debtors) in a bankruptcy 
or similar j pace’, peoceese Ae (with the arora a thes 
court) elect to orp ay subsections (a), (c), and (d) by substituting 
” for “December 31, 1980” each place it 
ap in such subsections. 
EFFECT OF ELECTION.—Any election made under paragraph 
(1) with respect to any proceeding shall apply to all parties to the 


(3) REVOCATION ONLY WITH CONSENT. —Any election under this 
subsection may be revoked only with the consent of the Secretary 
of the Treasury 


or his delegate. 
(4) TimE AND MANNER OF ELECTION.— election under this 
subsection shall be made at such time, in such manner, as 


en ene rs eT 
(g) DeriniTions.—F or purposes of this section— 
(1) BanKRuPtTcy CcasE.—The term br ray Se 29d case” means 
coe eee ae Se Cee (as recodified by 
Law 95-598). 11 USC 101 
@ Spt sUDICia rnoceenno.—The term epee cao et seq. 
proceeding” eee = ee. oreclosure, or 
coring Sg Federal or State court (as modified by sects 
868(aX3\D) of the Internal Revenue Code of 1954). Ante, p. 3402. 
Approved December 24, 1980. 
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96th Congress 
An Act 
_ Dec. 24, 1980 _ To amend section 222 of the Communications Act of 1934 in order to include Hawaii 
(S. 3261] in the same category as other States for the purposes of such section. 


Be it enacted by the Senate and House of Hecarnteninet of the 
Communications United States of America in Congress assemb t section 
chet 222(a(10) of the Communications Act of 1934 (47 U.S.C. 222(a)(10)) is 
: onentes by stri Heeger “ except Hawaii”. 
Sec. 2. Section of the Communications Act of 1934 (47 U.S.C. 
222), as amended, is further amended by adding at the end thereof the 
following new subsection: 

“(g)(1) The authority of any carrier to provide any service or 
operate any facilities which it is authorized to provide or operate on 
the date of enactment of this subsection shall not be altered solely by 
the inclusion of Hawaii within the definition of ‘Continental United 
oe nor shall such inclusion restrict or impair any carrier’s 

eligibility after the date of enactment of this subsection for new or 

itional authority. 

“(2) Whenever, upon a sonia or upon its own initiative, and 
after opportunity for a hearing, the Commission finds that any 
charge, c cation, regulation, or practice relating to intercarrier 
evrongenerie of any carrier serving Hawaii is or will be unjust, 
unreasonable, discriminatory, or not in the public og onic fhe 
Commission shall determine and prescribe what charge, classifi 
tion, ation, or practice, or such other remedy as is or will be purl 
reasonable, nondiscriminatory and in the public interest to be there- 
after followed.”. 


Approved December 24, 1980. 


LEGISLATIVE HISTORY: 


ON na RECORD, Vol. 126 (1980): 
11, considered and passed Senate. 
Dee 12, considered and passed House. 
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Public Law 96-591 
96th Congress 
An Act 


To unify the rules for preventing collisions on the inland waters of the United 
States, and for other purposes. 


Be it enacted by the Senate and ious 0; ntatives of the 
United States of America in Co mb, t this Act may be 
cited * the “T d Navigatio Rules A Act of 1980” 

Sec. 2. Inland Navigational Rules: 


PART A—GENERAL 
. RULE 1 
Application 


(a) These Rules apply to all vessels upon the inland waters of the 
nited States, and to vessels of the United States on the 
arsed ed = Great Lakes to the extent that there is no conflict with 


Ww. 
(bi) These Rules constitute special rules made by an appropriate 
st le within the meaning of Rule 1(b) of the International 


(ii) Ar eek complying with the construction and equipment 
requirements of the International Regulations are considered to be in 
opens with these Rules. 

(c) Nothing in these Rules shall interfere with the Operation of any 
special rules made by the Secretary of the Navy with respect to 
additional station or signal lights and shapes or whistle for 
3 of war and vessels proceeding under convoy, or by the tary 

respect to additional station or signal lights and shapes for 
fishing vessels engaged in fishing as a fleet. These additional station 
or signal lights and mopes 0 or whistle si shall, so far as possible 
be such that = cannot be mistaken for any light, shape, or 
authorized elsewhere under these Rules. Notice of such special rules 
shall be published in the Federal Register and, after the effective date 
et such notice, they shall have effect as if they were a part of 
es. 
(d) Vessel traffic service regulations may be in effect in certain 


areas. 
(e) Whenever the Secretary determines that a vessel or class of 
yore of special construction or purpose cannot comply fully with 
the provisions of any of these Rules with respect to the number, 
ition, range, or arc of visibility of lights or perverse “oa well as to the 
position and characteristics of so’ ee ces, - thout 
aici with the special function of 3 og vessel, the vessel shall 
comply with such other provisions in regard to the number, position, 
range, or arc of visibility of lights or shapes, as well as to the 
disposition and characteristics o shetiocleant petal appliances, as the 
Secretary shall have determined to be the closest ble compliance 
with these Rules. The Secretary may issue a certificate of alternative 


Dec. 24, 1980 
[HLR. 6671] 


Let oa 
avigatio: 

Rules Act of 1980. 
33 USC 2001 
note. 


33 USC 2001. 
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33 USC 2002. 


33 USC 2003. 


compliance for a vessel or class of vessels specifying the closest 
possible compliance with these Rules. The Secretary of the Navy 
shall make these determinations and issue certificates of alternative 
compliance for vessels of the Navy. 

(f) The Secretary may accept a certificate of alternative compliance 
issued by a contracting party to the International Regulations if he 
determines that the alternative compliance standards of the con- 
pecting party are substantially the same as those of the United 

tates. 
RULE 2 


Responsibility 


(a) Nothing in these Rules shall exonerate any vessel, or the owner, 
master, or crew thereof, from the consequences of any neglect to 
comply with these Rules or of the neglect of any precaution which 
may be required by the ordinary practice of seamen, or by the special 
circumstances of the case. 

(b) In construing and complying with these Rules due regard shall 
be had to all dangers of navigation and collision and to any special 
circumstances, including the limitations of the vessels involved, 
which may make a departure from these Rules necessary to avoid 
immediate danger. 

RULE 3 


General Definitions 


For the purpose of these Rules and this Act, except where the 
context otherwise requires: 

(a) The word “vessel” includes every description of water craft, 
including nondisplacement craft and seaplanes, used or capable of 
being used as a means of transportation on water; 

(b) The term “power-driven vessel’ means any vessel propelled by 
machinery; 

(c) The term “sailing vessel’ means any vessel under sail provided 
that propelling machinery, if fitted, is not being used; 

(d) The term “vessel engaged in fishing’ means any vessel 
fishing with nets, lines, trawls, or other fishing apparatus which 
restricts maneuverability, but does not include a vessel fishing with 
trolling lines or other fishing apparatus which do not restrict 
maneuverability; 

(e) The word “seaplane” includes any aircraft designed to maneu- 
ver on the water; 

(f) The term ‘“‘vessel not under command” means a vessel which 
through some exceptional circumstance is unable to maneuver as 
required by these Rules and is therefore unable to keep out of the way 
of another vessel; 

(g) The term “vessel restricted in her ability to maneuver” means a 
vessel which from the nature of her work is restricted in her ability to 
maneuver as required by these Rules and is therefore unable to keep 
out of the way of another vessel; vessels restricted in their ability to 
maneuver include, but are not limited to: 

(i) a vessel engaged in laying, servicing, or picking up a 
navigation mark, submarine cable, or pipeline; 

(ii) a vessel engaged in dredging, surveying, or underwater 
operations; 
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(iii) a vessel engaged in replenishment or transferring persons, 
provisions, or cargo while underway; 

(iv) a vessel engaged i in the launching or recovery of aircraft; 

(v) a vessel engaged in minesweeping operations; and 

(vi) a vessel engaged in a towing operation such as severely 
restricts the towing vessel and her tow in their ability to deviate 
from their course. 

(h) The word “underway” means that a vessel is not at anchor, or 
made fast to the shore, or aground; 

(i) The words “length” and “breadth” of a vessel mean her length 
overall and greatest breadth; 

(j) Vessels shall be deemed to be in sight of one another only when 
one can be observed visually from the other; 

(k) The term “restricted visibility” means any condition in which 
visibility is restricted by fog, mist, falling snow, heavy rainstorms, 
sandstorms, or any other similar causes; 

(1) “Western Rivers” means the Mississippi River, its tributaries, 
South Pass, and Southwest Pass, to the navigational demarcation 
lines dividing the high seas from harbors, rivers, and other inland 
waters of the United States, and the Port Allen-Morgan City Alter- 
nate Route, and that part of the Atchafalaya River above its junction 
with the Port Allen-Morgan City Alternate Route including the Old 
River and the Red River; 

(m) “Great Lakes” means the Great Lakes and their connecting 
and tributary waters including the Calumet River as far as the 
Thomas J. O’Brien Lock and Controlling Works (between mile 326 
and 327), the Chicago River as far as the east side of the Ashland 
Avenue Bridge (between mile 321 and 322), and the Saint Lawrence 
River as far east as the lower exit of Saint Lambert Lock; 

(n) “Secretary” means the Secretary of the department in which 
the Coast Guard is operating; 

(o) “Inland Waters” means the navigable waters of the United 
States shoreward of the navigational demarcation lines dividing the 
high seas from harbors, rivers, and other inland waters of the United 
States and the waters of the Great Lakes on the United States side of 
the International Boundary; 

(p) “Inland Rules” or “Rules” mean the Inland Navigational Rules 
and the annexes thereto, which govern the conduct of vessels and 
specify the lights, shapes, and sound signals that apply on inland 
waters; and 

(q) “International Regulations” means the International Regula- 
tions for Preventing Collisions at Sea, 1972, including annexes es a UEC 1602 
currently in force for the United States. 


PART B—STEERING AND SAILING RULES 
Suppart I—Conpuct or VESSELS IN ANY CONDITION OF VISIBILITY 
RULE 4 
Application 
Rules in this subpart apply in any condition of visibility. 33 USC 2004. 


94 STAT. 3418 


33 USC 2005. 


33 USC 2006. 


33 USC 2007. 
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RULE 5 


Look-out 


Every vessel shall at all times maintain a proper look-out by sight 
and hearing as well as by all available means appropriate in the 
prevailing circumstances and conditions so as to make a full 
appraisal of the situation and of the risk of collision. 


RULE 6 


Safe Speed 


Every vessel shall at all times proceed at a safe speed so that she 
can take proper and effective action to avoid collision and be stopped 
within a distance appropriate to the prevailing circumstances and 
conditions. 

In determining a safe speed the following factors shall be among 
those taken into account: 

(a) By all vessels: 

(i) the state of visibility; 

(ii) the traffic density including concentration of fishing vessels 
or any other vessels; 

(iii) the maneuverability of the vessel with special reference 
to stopping distance and turning ability in the prevailing 
conditions; 

(iv) at night the presence of background light such as from 
shores lights or from back scatter of her own liskts 

(v) the state of wind, sea, and current, and the proximity of 
navigational 

(vi) the draft in relation to the available depth of water. 

(b) Additionally, by vessels with operational radar: 

(i) the characteristics, efficiency and limitations of the radar 
equipment; 

(ii) any constraints imposed by the radar range scale in use; 

(iii) the effect on radar detection of the sea state, weather, and 
other sources of interference; 

(iv) the possibility that small vessels, ice and other floating 
objects may not be detected by radar at an adequate range; 

(v) the - eee location, and movement of vessels detected by 

; ani 

(vi) the more exact assessment of the visibility that ma 
possible when radar is used to determine the range of vessels ad 
other objects in the vicinity. 


RULE 7 


Risk of Collision 


(a) Every vessel shall use all available means appropriate to the 
prevailing circumstances and conditions to determine if risk of 

collision exists. If there is any doubt such risk shall be deemed to 
exist. 

(b) Proper use shall be made of radar equipment if fitted and 
operational, including long-range scanning to obtain early warning of 
risk of collision and radar plotting or equivalent systematic observa- 
tion of detected objects. 
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(c) Assumptions shall not be made on the basis of scanty informa- 
tion, especially scanty radar information. 
(d) In determining if risk of collision exists the following consider- 
ations shall be among those taken into account: 
(i) such risk shall be deemed to exist if the compass bearing of 
an a hing vessel does not appreciably change; and 
(ii) such risk may sometimes exist even when an appreciable 
ing change is evident, particularly when approaching a very 
large vessel or a tow or when approaching a vessel at close range. 


RULE 8 


Action To Avoid Collision 


(a) Any action taken to avoid collision shall, if the circumstances of 33 USC 2008. 
the case admit, be positive, made in ample time and with due regard 
to the observance of good seamanship. 

(b) Any alteration of course or speed to avoid collision shall, if the 
circumstances of the case admit, be large enough to be readily 
apparent to another vessel observing visually or by radar; a succes- 
sion of small alterations of course or speed should be avoided. 

(c) If there is sufficient sea room, alteration of course alone may be 
the most effective action to avoid a close-quarters situation provided 
that it is made in good time, is substantial and does not result in 
another cl uarters situation. 

(d) Action n to avoid collision with another vessel shall be such 
as to result in ing at a safe distance. The effectiveness of the 
— shall be carefully checked until the other vessel is finally past 
and clear. 

' (e) If necessary to avoid collision or allow more time to assess the 
situation, a vessel shall slacken her speed or take all way off by 
stopping or reversing her means of propulsion. 


RULE 9 
Narrow Channels 


(ai) A vessel proceeding along the course of a narrow channel or 33 USC 2009. 
fairway shall keep as near to the outer limit of the channel or fairway 
which lies on her starboard side as is safe and practicable. 

(ii) Notwithstanding paragraph (a\i) and Rule 14(a), a power-driven 
vessel operating in narrow channels or fairways on the Great Lakes, 
Western Rivers, or waters specified by the Secretary, and proceeding 
downbound with a following current shall have the right-of-way over 
an Ne ee vessel, shall propose the manner and place of passage, 
and ] initiate the maneuvering signals prescribed by Rule 34(a\(i), 
as a me ini The vessel proceeding upbound against the current 
sh old as n to permit safe gree § 

(b) A vessel of less 20 meters in length or a sailing vessel shall 
not impede the — of a vessel that can safely navigate only 
within a narrow c el or sia a 

(c) A vessel engaged in fishing s not impede the passage of any 
other vessel navigating within a narrow channel or fairway. 

(d) A vessel shall not cross a narrow channel or fairway if such 
crossing impedes the passage of a vessel which can safely navigate 
only within that channel or fairway. The latter vessel shall use the 
danger signal prescribed in Rule 34(d) if in doubt as to the intention of 
the crossing vessel. 
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33 USC 2010. 


33 USC 2011. 


33 USC 2012. 


33 USC 2013. 


(e)(i) In a narrow channel or fairway when overtaking, the vessel 
intending to overtake shall indicate her intention by sounding the 
ee si prescribed in Rule 34(c) and take steps to permit 

e ing. The overtaken vessel, if in agreement, shall sound the 
ay i 4 If in doubt she shall sound the danger signal prescribed 
in Rule } 

(ii) This Rule does not relieve the overtaking vessel of her obliga- 
tion under Rule 13. 

(f) A vessel nearing a bend or an area of a narrow channel or 
fairway where other vessels may be obscured by an a 
obstruction shall navigate with particular alertness and caution an 
shall sound the appropriate signal prescribed in Rule 34(e). 

(g) Every vesse shall, if the circumstances of the case admit, avoid 
anchoring in a narrow channel. 


RULE 10 
Vessel Traffic Services 


Each vessel required by regulation to participate in a vessel traffic 
service shall comply with the applicable regulations. 


Suspart II—Conpuct or VEssELs In SIGHT OF ONE ANOTHER 
RULE 11 
Application 
Rules in this subpart apply to vessels in sight of one another. 
RULE 12 
Sailing Vessels 


(a) When two sailing vessels are approaching one another, so as to 
involve risk of collision, one of them shall keep out of the way of the 
other as follows: 

(i) when each has the wind on a different side, the vessel which 
ors the wind on the port side shall keep out of the way of the 
other; 

(ii) when both have the wind on the same side, the vessel which 
is to windward shall keep out of the way of the vessel which is to 
leeward; and 

(iii) if a vessel with the wind on the port side sees a vessel to 
windward and cannot determine with certainty whether the 
other vessel has the wind on the port or on the starboard side, she 
shall keep out of the way of the other. 

(b) For the purpose of this Rule the windward side shall be deemed 
to be the side opposite to that on which the mainsail is carried or, in 
the case of a square-rigged vessel, the side opposite to that on which 
the largest fore-and-aft sail is carried. 


RULE 13 
Overtaking 
(a) Notwithstanding anything contained in Rules 4 through 18, any 


vessel overtaking any other shall keep out of the way of the vessel 
being overtaken. 
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(b) A vessel shall be deemed to be overtaking when coming up with 
another vessel from a direction more than 22.5 de abaft her 
beam; that is, in such a position with reference to the vessel she is 
overtaking, that at night she would be able to see only the sternlight 
of that vessel but neither of her sidelights. 

(c) When a vessel is in — as to whether she is overtaking 
another, she shall assume that this is the case and act accordingly. 

(d) Any subsequent alteration of the bearing between the two 
vessels shall not make the overtaking vessel a ghana vessel within 
the meaning of these Rules or relieve her of the duty of keeping clear 
of the overtaken vessel until she is finally past and clear 


RULE 14 
Head-on Situation 


(a) When two power-driven vessels are meeting on reciprocal or 33 USC 2014. 
nearly reciprocal courses so as to involve risk of collision each shall 
alter a course to starboard so that each shall pass on the port side of 

other. 

(b) Such a situation shall be deemed to exist when a vessel sees the 
other ahead or nearly ahead and by night she could see the masthead 
lights of the other in a line or nearly in a line or both sidelights and b 
day she observes the corresponding aspect of the er vessel. 

(c) When a vessel is in any doubt as to whether such a situation 
exists she shall assume that it does exist and act accordingly. 


RULE 15 
Crossing Situation 


(a) When two power-driven vessels are crossing so as toinvolve risk 33 USC 2015. 
of collision, the vessel which has the other on her starboard side shall 
keep out of the way and shall, if the circumstances of the case admit, 
avoid crossing ahead of the other vessel. 

(b) Notwithstanding paragraph (a), on the Great Lakes, Western 
Rivers, or water specified by the Secretary, a vessel crossing a river 
shall keep out of the way of a power-driven vessel ascending or 
descending the river. 

RULE 16 


Action by Give-Way Vessel 


Every vessel which is directed to keep out of the way of another 33 USC 2016. 
vessel shall, so far as possible, take early and substantial action to 
keep well clear. 
RULE 17 


Action by Stand-on Vessel 


(ai) Where one of two vessels is to keep out of the way, the other 33 USC 2017. 
shall keep her course and speed. 
(ii) The latter vessel may, however, take action to avoid collision by 
her maneuver alone, as soon as it becomes apparent to her that the 
vessel required to keep out of the way is not taking appropriate action 
in compliance with these Rules. 
(b) When, from any cause, the vessel required to keep her course 
and speed finds herself so close that collision cannot be avoided by the 
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action of the give-way vessel alone, she shall take such action as will 
best aid to avoid collision. 

(c) A power-driven vessel which takes action in a crossing situation 
in accordance with subparagraph (a\(ii) of this Rule to avoid collision 
with another power-driven vessel shall, if the circumstances of the 
case admit, not alter course to port for a vessel on her own port side. 

(d) This Rule does not relieve the give-way vessel of her obligation 
to keep out of the way. 

RULE 18 


Responsibilities Between Vessels 


Except where Rules 9, 10, and 13 otherwise require: 
(a) A power-driven vessel underway shall keep out of the way of: 
(i) a vessel not under command; 
(ii) a vessel restricted in her ability to maneuver; 
(iii) a vessel engaged in fishing; an 
(iv) a sailing vessel. 
(b) A sailing vessel underway shall keep out of the way of: 
(i) a vessel not under command; 
(ii) a vessel restricted in her ability to maneuver; and 
(iii) a vessel engaged in fishing. 

(c) A vessel engaged in fishing when underway shall, so far as 

possible, keep out of the way of: 
(i) a vessel not under command; and 
(ii) a vessel restricted in her ability to maneuver. 

(d) A sea as poss on the water shall, in general, keep well clear of all 
vessels and avoid impeding their navigation. In circumstances, how- 
crete? risk of collision exists, she shall comply with the Rules of 
this Part. 


Suppart III—Conpuct OF VESSELS IN RESTRICTED VISIBILITY 
RULE 19 


Conduct of Vessels in Restricted Visibility 


(a) This Rule applies to vessels not in sight of one another when 
navigating in or near an area of restricted visibility. 

(b) Every vessel shall proceed at a safe speed adapted to the 
prevailing circumstances and conditions of restricted visibility. A 
power-driven vessel shall have her engines ready for immediate 
maneuver. 

(c) Every vessel shall have due regard to the prevailing circum- 
stances and conditions of restricted visibility when complying with 
Rules 4 through 10. 

(d) A vessel which detects ne radar alone the presence of another 
vessel shall determine if a cl uarters situation is developing or 
risk of collision exists. If so, she ] take avoiding action in ample 
time, provided that when such action consists of an alteration of 
course, so far as possible the following shall be avoided: 

(i) an alteration of course to port for a vessel forward of the 
beam, other than for a vessel being overtaken; an 
(ii) an alteration of course toward a vessel abeam or abaft the 


(e) Except where it has been determined that a risk of collision does 
not exist, every vessel which hears apparently forward of her beam 
the fog signal of another vessel, or which cannot avoid a close- 
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quarters situation with another vessel forward of her beam, shall 
reduce her speed to the minimum at which she can be kept on course. 
She shall if necessary take all her way off and, in any event, navigate 
with extreme caution until danger of collision is over. 


PART C—LIGHTS AND SHAPES 
RULE 20 
Application 


(a) Rules in this Part shall be complied with in all weathers. 33 USC 2020. 

(b) The Rules concerning lights shall be complied with from sunset 
to sunrise, and during such times no other lights shall be exhibited, 
except such lights as cannot be mistaken for the lights specified in 
these Rules or do not impair their visibility or distinctive character, 
or interfere with the keeping of a proper lookout. 

(c) The lights prescribed by these Rules shall, if carried, also be 
exhibited from sunrise to sunset in restricted visibility and may be 
exhibited in all other circumstances when it is deemed necessary. 

(d) The Rules concerning shapes shall be complied with by day. 

(e) The lights and shapes ified in these Rules shall comply with 
the provisions of Annex I of these Rules. 


RULE 21 
Definitions 


(a) “Masthead light” means a white light placed over the fore and 33 USC 2021. 
aft centerline of the vessel showing an unbroken light over an arc of 
the horizon of 225 degrees and so fixed as to show the light from right 
ahead to 22.5 degrees abaft the beam on either side of the vessel, 
except that on a vessel of less than 12 meters in length the masthead 
light shall be placed as nearly as practicable to the fore and aft 
centerline of the vessel. 

(b) “Sidelights” mean a green light on the starboard side and a red 
light on the port side each showing an unbroken light over an arc of 
the horizon of 112.5 degrees and so fixed as to show the light from 
right ahead to 22.5 cg es abaft the beam on its respective side. On a 
vessel of less than 20 meters in length the side lights may be 
combined in one lantern carried on the fore and aft centerline of the 
vessel, except that on a vessel of less than 12 meters in length the 
sidelights when combined in one lantern shall be placed as nearly as 
practicable to the fore and aft centerline of the vessel. 

(c) “S ight” means a white light placed as nearly as practicable 
at the stern showing an unbroken light over an arc of the horizon of 
135 degrees and so fixed as to show the light 67.5 degrees from right 
aft on each side of the vessel. 

(d) “Towing light” means a yellow light having the same character- 
istics as the “sternlight” defined in paragraph (c) of this Rule. 

(e) “All-round light” means a light showing an unbroken light over 
an arc of the horizon of 360 degrees 


(f) “Flas ight” means a light flashing at regular intervals at a 
frequency of 1 es or more per minute. 
7 ial flashing light” means a yellow light ing at regular 


inte at a frequency of 50 to 70 flashes per minute, p as far 
forward and as nearly as practicable on the fore and aft centerline of 
the tow and showing an unbroken light over an arc of the horizon of 
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not less than 180 degrees nor more than 225 degrees and so fixed as to 
show the light from right ahead to abeam and no more than 22.5 
degrees the beam on either side of the vessel. 


RULE 22 
Visibility of Lights 


The lights prescribed in these Rules shall have an intensity as 
specified in Annex I to these Rules, so as to be visible at the following 
i tataen omni! 

(a)Ina f 50 meters or more in length: 

a masthead light, 6 miles; 


a towing light, 3 miles; 
a white, red, green or yellow all-round light, 3 miles; and 
a special flashing light, 2 miles. 
® In * vessel of 12 meters or more in length but less than 50 meters 

in lengt 

a masthead light, 5 miles; except that where the length of the 
vessel is less than 20 meters, 3 miles; 
a pr, 2 miles; 
aste ht, 2 miles; 
a towing light, 2 miles; 
a white, red, green or = all-round light, 2 miles; and 
aspecial flashing light, 2 mil 
(c) ne a vessel of less tes meters in length: 

a masthead light, 2 mil 
asidelight, 1 mile; 
asternlight, 2 miles; 
a towing light, 2 miles; 
a white, red, green or — all-round light, 2 miles; and 
a special flashing light, 2 miles. 

mt, In an inconspicuous, partly submerged vessel or object being 


a white all-round light, 3 miles. 
RULE 23 


Power-Driven Vessels Underway 


(a) A power-driven vessel underway shall exhibit: 

(i) a masthead light forward; except that a vessel of less than 20 
meters in le: need not exhibit this light forward of amidships 
but shall exhibit it as far forward as is practicable; 

(ii) a second masthead light abaft of and higher than the 
forward one; except that a vessel of less than 50 meters in length 
shall not be raha to exhibit such light but may do so; 

(iii) sidelights; and 

(iv) a sternlight. 

(b) An air-cushion vessel when operating in the nondisplacement 
mode shall, in addition to the lig hts prescribed in paragraph (a) of this 
Rule, exhibit an all-round ing yellow light where it can best be 
seen. 

(c) A ren vessel of less than 12 meters in length may, in 
lieu of lights prescribed in se pemagtaph (a) of this Rule, exhibit an 
all-round white light and sidelights 
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(d) A power-driven vessel when operating on the Great Lakes may 
carry an all-round white light in lieu of the second masthead light 
and sternlight prescribed in paragraph (a) of this Rule. The light shall 
be carried in the position of the second masthead light and be visible 
at the same minimum range. 


RULE 24 


Towing and Pushing 


(a) A power-driven vessel when towing astern shall exhibit: 83 USC 2024. 
(i) instead of the light prescribed either in Rule 23 (aXi) or 
23(a\ii), two masthead lights in a vertical line. When the length 
of the tow, measuring from the stern of the towing vessel to the 


Ga ad where it can be seen. 
(b) When a pushing vessel and a vessel being pushed ahead are 
rigidly connected in a composite unit they be regarded as a 
power-driven vessel and exhibit the lights prescribed in Rule 23. 
(c) A power-driven vessel when Sperry: ahead or towing alongside, 
an 


except as required b phs (i) of this Rule, shall exhibit: 
(i) instead of the t prescribed either in Rule 23(a\i) or 
23(a)(ii), two masthead lights in a vertical line; 
(ii) sidelights; and 
(iii) two towing lights in a vertical line. 
(d) A power-driven vessel to which paragraphs (a) or (c) of this Rule 
apply shall also comply with Rule 23(aXi) and 23(a\(ii). 
e) A vessel or object other than those referred to in paragraph (g) of 
this Rule being towed shall exhibit: 
(i) sidelights; 


( rnligh 
(iii) when the length of the tow exceeds 200 meters, a diamond 


shall exhibit: 

(i) if it is less than 25 meters in breadth, one all-round white 
light at or near each end; 

(ii) if it is 25 meters or more in breadth, four all-round white 
lights to mark its length and breadth; 

(iii) if it exceeds 100 meters in length, additional all-round 
white lights between the lights prescribed in subparagraphs (i) 
and (ii) so that the distance between the lights shall not exceed 
100 meters: Provided, That any vessels or objects being towed 
alongside each other shall be lighted as one vessel or object; 

(iv) a diamond shape at or near the aftermost extremity of the 
last vessel or object being towed; and 
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(v) the towing vessel may direct a searchlight in the direction 
of the tow to indicate its presence to an approaching vessel. 

(h) Where from any sufficient cause it is impracticable for a vessel 
or object being towed to exhibit the lights prescribed in paragraph (e) 
or (g) of this Rule, all possible measures shall be taken to light the 
vessel or object towed or at least to indicate the presence of the 
unlighted vessel or object. 

(i) Notwithstanding paragraph (c), on the Western Rivers and on 
waters specified by the Secretary, a power-driven vessel when push- 
ng show or towing alongside, except as paragraph (b) applies, shall 
exhibit: 

(i) sidelights; and 
(ii) two towing lights in a vertical line. 

(j) Where from any sufficient cause it is impracticable for a vessel 
not normally engaged in towing operations to display the lights 
prescribed by paragraph (a), (c) or (i) of this Rule, such vessel shall not 
be required to exhibit those lights when engaged in towing another 
vessel in distress or otherwise in need of assistance. All possible 
measures shall be taken to indicate the nature of the relationship 
between the towing vessel and the vessel being assisted. The search- 
light authorized by Rule 36 may be used to illuminate the tow. 


RULE 25 


Sailing Vessels Underway and Vessels Under Oars 


(a) A sailing vessel underway shall exhibit: 
(i) sidelights; and 
(ii) a sternlight. 

(b) In a sailing vessel of less than 20 meters in length the lights 
prescribed in paragraph (a) of this Rule may be combined in one 
lantern carried at or near the top of the mast where it can best be 
seen. 

(c) A sailing vessel underway may, in addition to the lights 

prescribed in paragraph (a) of this Rule, exhibit at or near the top of 
the mast, where they can best be seen, two all-round lights in a 
vertical line, the upper being red and the lower green, but these lights 
shall not be exhibited in conjunction with the combined lantern 
permitted by paragraph (b) of this Rule. 

(dXi) A sailing vessel of less than 7 meters in length shall, if 
practicalia, exhibit the lights prescribed in paragraph (a) or (b) of this 

ule, but if she does not, she shall have ready at hand an electric 
torch or lighted lantern showing a white light which shall be 
exhibited in sufficient time to prevent collision. 

(ii) A vessel under oars may exhibit the lights prescribed in this 
Rule for sailing vessels, but if she does not, she shall have ready at 
hand an electric torch or lighted lantern showing a white light which 
shall be exhibited in sufficient time to prevent collision. 

(e) A vessel proceeding under sail when also being propelled by 
machinery shall exhibit forward where it can best be seen a conical 
shape, apex downward. A vessel of less than 12 meters in length is not 
required to exhibit this shape, but may do so. 
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RULE 26 


Fishing Vessels 


(a) A vessel engaged in fishing, whether underway or at anchor, 33 USC 2026. 
shall exhibit only the lights and shapes prescribed in this Rule. 

(b) A vessel when engaged in trawling, by which is meant the 
dragging through the water of a dredge net or other apparatus used 

a fishing appliance, shall exhibit: 

(i) two all-round lights in a vertical line, the upper being green 
and the lower white, or a shape consisting of two cones with their 
apexes together in a vertical line one above the other; a vessel of 
et 20 meters in length may instead of this shape exhibit a 

et; 

(ii) a masthead light abaft of and higher than the all-round 
green light; a vessel of less than 50 meters in length shall not be 
obliged to exhibit such a light but may do so; an 

Poe when making way through the water, in addition to the 

in this gee sidelights and a sternlight. 

(c) A gordo engaged in fishing, other than trawling, shall exhibit: 

(i) two all-round lights in a vertical line, the upper being red 
and the lower white, or a shape consisting of two cones with 
apexes together in a vertical line one above the other; a vessel of 
less than 20 meters in length may instead of this shape exhibit a 
basket; 

(ii) when there is outl gear extending more than 150 
meters horizontally ey e afew D an all-round white light or a 
cone apex upward in the direction of the gear; and 

(iii) when making way through the water, in addition to the 
lights prescribed in this paragraph, sidelights and a sternlight. 

(d) A vessel engaged in fishing in close proximity to other vessels 
engaged in may exhibit the additional signals described in 
Annex II to these Rules. 

(e) A vessel when not e in fishing shall not exhibit the lights 
or shapes prescribed in Rule, but only those prescribed for a 
vessel of The length. 

RULE 27 


Vessels Not Under Command or Restricted in Their Ability To 38 USC 2027. 
Maneuver 


(a) A vessel not under command shall exhibit: 

(i) two all-round red lights in a vertical line where they can 
best be seen; 

(ii) two balls or similar shapes in a vertical line where they can 
best be seen; an 

(iii) when making way through the water, in addition to the 
lights prescribed in this paragraph, sidelights and a sternlight. 

(b) A vessel restricted in her ability to maneuver, except a vessel 
engaged in minesweeping operations, shall exhibit: 

(i) three all-round lights in a vertical line where they can best 
be seen. The highest and lowest of these lights shall be red and 
the middle light shall be white; 

(ii) three shapes in a vertical line where they can best be seen. 
The highest and lowest of these shapes shall be balls and the 
middle one a diamond; 
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(iii) when making way through the water, masthead lights, 
sidelights and a sternlight, in addition to the lights prescribed in 
subparagraph (b)(i); an 

(iv) when at anchor, in addition to the lights or shapes 
prescribed in te (b) (i) and (ii), the light, lights or 
shapes prescribed in Rule 30. 

(c) A vessel on BO in a towing operation which meen restricts 
the towing vessel and her tow in their ability to deviate from their 
course shall, in addition to the lights or shapes prescribed in subpara- 
graphs (b) (i) and (ii) of this Rule, exhibit the lights or shape 
oe a to dredging d h 

(d) A vessel eng: in ing or underwater operations, when 
restricted in her aie to maneuver, shall exhibit the jights and 
tard pagel in subparagraphs (b) (i), (ii), and (iii) of this Rule 
and s: in addition, when an obstruction exists, exhibit: 

(i) two all-round red lights or two balls in a vertical line to 
indicate the side on which the obstruction exists; 

(ii) two all-round n lights or two diamonds in a vertical line 
to indicate the side on which another vessel may pass; and 

(iii) when at anchor, the lights or shape prescribed by this 

ph, instead of the lights or shapes prescribed in Rule 30 
or anchored vessels. 

(e) Whenever the size of a vessel engaged in diving operations 
makes it ne to exhibit all lights and shapes a ibed in 
paragraph (d) of this Rule, the following shall instead be exhibited: 

(i) Three all-round lights in a vertical line where they can best 
be seen. The highest and lowest of these lights shall be red and 
the middle light shall be white. 

(ii) A rigid replica of the international Code flag “A” not less 
than 1 meter in height. Measures shall be taken to insure its all- 
round visibility. 

(f) A vessel engaged in minesweeping operations shall, in addition 
to the Bee prescribed for a power-driven vessel in Rule 23, exhibit 
three all-round green lights or three balls. One of these lights or 
shapes shall be exhibited near the foremast head and one at each end 
of the fore yard. These lights or shapes indicate that it is dangerous 
for another vessel to oj open closer than 1,000 meters astern or 500 
meters on either side of the minesweeper. 

~ A vessel of less than 12 meters in length, except when gaeeeet 
in diving operations, is not required to exhibit the lights or shapes 
prescribed in this Rule. 

(h) The si prescribed in this Rule are not signals of vessels in 
distress and requiring assistance. Such signals are contained in 


Annex IV to these Rules. 
33 USC 2028. RULE 28 
[Reserved] 
RULE 29 
Pilot Vessels 
33 USC 2029. (a) A vessel engaged on pilotage duty shall exhibit: 


(i) at or near the masthead, two all-round lights in a vertical 
line, the upper being white and the lower red; 

ey when underway, in addition, sidelights and a sternlight; 
an 


PUBLIC LAW 96-591—DEC. 24, 1980 94 STAT. 3429 


(iii) when at anchor, in addition to the lights prescribed in 
fay ec @, ae ana light, lights, or shape prescribed in 
Rule 30 for anchored 
(b) A pilot vessel oak: not ot engaged on pictege duty shall exhibit 
the lights or shapes prescribed for a vessel of her length. 


RULE 30 


Anchored Vessels and Vessels Aground 


(a) A vessel at anchor shall exhibit where it can best be seen: 33 USC 2030. 
(i) in the fore part, an all-round white light or one ball; and 
(ii) at or near the stern and at a lower level than the ‘light 
prescribed in subparagraph (i), an all-round white light. 

) A. venbel ‘Of Mie Ginn S0°miatens- ih laniets iting exhibit an all- 
round white light where it can best be seen instead of the lights 

prescribed in paragraph (a) of this Rule. 

(c) A vessel at anchor may, and a vessel of 100 meters or more in 
length shall, also use the available working or equivalent lights to 
illuminate her decks. 

(d) A vessel und shall exhibit the lights prescribed in para- 
graph (a) or (b) of this Rule and in addition, if practicable, where they 
can best be seen: 

(i) two all-round red lights in a vertical line; and 
(ii) three balls in a vertical line. 

(e) A vessel of less than 7 meters in length, when at anchor, not in 
or near a narrow channel, fairway, ae or where other vessels 
normally navigate, shall not be required to exhibit the lights or shape 

prescribed in paragraphs (a) and (b) of this Rule. 

(f) A vessel of less than 12 meters in length when und shall not 

req’ to exhibit the a or shapes prescri in subpara- 
graphs (d) (i) and (ii) of this R 
eal A va of less than 20 ih in length, when at anchor in a 
= area designated by the Secretary, shall not be 
required t to it the anchor lights and shapes required by this 


RULE 31 
Seaplanes 


Where it is impracticable for a seaplane to exhibit lights and 43 USC 2031. 
shapes of the characteristics or in the positions prescribed in the 
Rules of this Part she shall exhibit ts and shapes as closely 
similar in characteristics and position as is possible. 


PART D—SOUND AND LIGHT SIGNALS 
RULE 32 
Definitions 
(a) The word “whistle” means any sound signaling age 
capable of producing the prescribed blasts and which complies with 
specifications in Annex III to these Rules. 


(b) The term “short blast”? means a blast of about 1 second’s 
duration. 


33 USC 2032. 


79-194 O—81—pt. 3——50: QL3 
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(c) The term “prolonged blast” means a blast of from 4 to 6 seconds’ 
duration. 
RULE 33 


Equipment for Sound Signals 


(a) A vessel of 12 meters or more in length shall be provided with a 
whistle and a bell and a vessel of 100 meters or more in length shall, 
in addition, be provided with a gone, the tone and sound of which 
cannot be confused with that of the bell. The whistle, bell and gong 
shall comply with the specifications in Annex III to these Rules. The 
bell or gong or both may be replaced by other equipment having the 
same respective sound characteristics, provided that manual sound- 
ing of the prescribed signals shall always be possible. 

(b) A vessel of less than 12 meters in length shall not be obliged to 
carry the sound signaling appliances prescribed in paragraph (a) of 
this Rule but if she does Je "he shall be provided with some other 
means of making an efficient sound signal. 


RULE 34 


Maneuvering and Warning Signals 


(a) When power-driven vessels are in sight of one another and 
meeting or crossing at a distance within half a mile of each other, 
each vessel underway, when maneuvering as authorized or required 
by these Rules: 

(i) shall indicate that maneuver by the following signals on her 
whistle: one short blast to mean “I intend to leave you on my port 
side”; two short blasts to mean “I intend to leave you on my 
starboard side”; and three short blasts to mean “I am operating 
astern propulsion”. 

(ii) upon hearing the one or two blast signal of the other shall, 
if in agreement, sound the same whistle signal and take the steps 

necessary to effect a safe passing. If, however, from any cause, 
the vessel doubts the safety of the proposed maneuver, she shall 
sound the peat pred signal specified in paragraph (d) of this Rule 
and each vessel shall take appropriate precautionary action until 
a safe passing agreement is made. 

(b) A vessel may pupsioment the whistle signals prescribed in 
paragraph (a) of this R e by light signals: 

(i) These signals shall have the following significance: one flash 
to mean “I intend to leave you on my port side”; two flashes to 
mean “I intend to leave you on my starboard side”; three flashes 
to mean “I am operating astern propulsion”; 

(ii) The duration of each flash shall be about 1 second; and 

(iii) The light used for this signal shall, if fitted, be one all- 
round white or yellow light, visible at a minimum range of 2 
miles, synchronized with the whistle, and shall comply with the 
provisions of Annex I to these Rules. 

(c) When in sight of one another: 

(i) a power-driven vessel intending to overtake another power- 
driven vessel shall indicate her intention by the following signals 
on her whistle: one short blast to mean “I intend to overtake co 
on your starboard side”; two short blasts to mean “I intend to 
overtake you on your port side”; and 
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(ii) the power-driven vessel about to be overtaken shall, if in 
agreement, sound a similar sound signal. If in doubt she shall 
sound the danger signal prescribed in paragraph (d). 

(d) When vessels in sight of one another are approaching each other 
and from any cause either vessel fails to understand the intentions or 
actions of the other, or is in doubt whether sufficient action is bein: 
taken by the other to avoid collision, the vessel in doubt s 
immediately indicate such doubt by giving at least five short and 
rapid blasts on the whistle. This signal may be supplemented by a 
light signal of at least five short and rapid flashes. 

(e) A vessel nearing a bend or an area of a channel or fairway where 
other vessels may be obscured by an intervening obstruction shall 
sound one prolonged blast. This signal shall be answered with a 
——— blast by any approaching vessel that may be within 

earing around the bend or behind the intervening obstruction. 

(f) If whistles are fitted on a vessel at a distance apart of more than 
100 meters, one whistle only shall be used for giving maneuvering 
and warning signals. 

(g) When a aoe dag vessel is leaving a dock or berth, she shall 
sound one prolonged blast. 

(h) A vessel t reaches agreement with another vessel in a 
meeting, crossing, or overtaking situation by using the radiotele- 
gg as prescribed by the Bridge-to-Bridge Radiotelephone Act (85 

tat. 165; 33 U.S.C. 1207), is not obliged to sound the whistle signals 
prescribed by this Rule, but may do so. If agreement is not reached, 
then : Saat signals shall be exchanged in a timely manner and shall 
prevail. 

RULE 35 
Sound Signals in Restricted Visibility 

In or near an area of restricted visibility, whether by day or night, 3% USC 2035. 
the signals prescribed in this Rule shall be used as follows: 

(a) A power-driven vessel making way through the water shall 
sound at intervals of not more than 2 minutes one prolonged blast. 

(b) A power-driven vessel underway but —— and making no 
way through the water shall sound at intervals of not more than 2 
minutes two prolonged blasts in succession with an interval of about 
2 seconds between them. 

(c) A vessel not under command; a vessel restricted in her ability to 
maneuver, whether underway or at anchor; a sailing vessel; a vessel 
engaged in fishing, whether underway or at anchor; and a vessel 
engaged in towing or pushing another vessel shall, instead of the 
signals prescri in paragraphs (a) or (b) of this Rule, sound at 
intervals of not more than 2 minutes, three blasts in succession; 
namely, one prolonged followed by two short blasts. 

(d) A vessel towed or if more than one vessel is towed the last vessel 
of the tow, if manned, shall at intervals of not more than 2 minutes 
sound four blasts in succession; namely, one prolonged followed by 
three short blasts. When practicable, this signal shall be made 
immediately after the signal made by the towing vessel. 

_(e) When a pushing vessel and a vessel bait. Rireagis ahead are 
rigidly connected in a composite unit they s be regarded as a 
power-driven vessel and shall give the signals prescribed in para- 
graphs (a) or (b) of this Rule. 

() A vessel at anchor shall at intervals of not more than 1 minute 
ring the bell Sa say og about 5 seconds. In a vessel of 100 meters or 
more in length the bell shall be sounded in the forepart of the vessel 
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and immediately after the ringing of the bell the gong shall be 
sounded rapidly for about 5 seconds in the after part of the vessel. A 
vessel at anchor may in addition sound three blasts in succession; 
namely, one short, one prolonged and one short blast, to give warning 
of me position and of the possibility of collision to an approaching 
vessel. 

(g) A vessel aground shall give the bell signal and if required the 
gong signal prescribed in peregsean (f) of this Rule and shall, in 
addition, give three separate and distinct strokes on the bell immedi- 
ately before and after the rapid ringing of the bell. A vessel aground 
may in addition sound an appropriate whistle et 

(h) A vessel of less than 12 meters in length not be obliged to 
give the above-mentioned signals but, if she does not, shall make 
some aed efficient sound signal at intervals of not more than 2 
minutes. 

(i) A pilot vessel when engaged on pilotage duty may in addition to 
the signals prescribed in paragraphs (a), (b) or (f) of this Rule sound an 
identity signal consisting of four short blasts. 

(j) The following vessels shall not be ga mone to sound signals as 
prescribed in paragraph (f) of this Rule when anchored in a special 
anchorage area designated by the Secretary: 

(i) a vessel of less than 20 meters in length; and 
(ii) a barge, canal boat, scow, or other nondescript craft. 


RULE 36 
Signals To Attract Attention 


If necessary to attract the attention of another vessel, any vessel 
may make light or sound signals that cannot be mistaken for any 
signal authorized elsewhere in these Rules, or may direct the beam of 
her searchlight in the direction of the danger, in such a way as not to 
embarrass any vessel. 

RULE 37 


Distress Signals 


When a vessel is in distress and requires assistance she shall use or 
exhibit the signals described in Annex IV to these Rules. 


PART E—EXEMPTIONS 
RULE 38 
Exemptions 


Any vessel or class of vessels, the keel of which is laid or which is at 
a corresponding stage of construction before the date of enactment of 
this Act, provided that she complies with the requirements of— 

(a) The Act of June 7, 1897 (80 Stat. 96), as amended (83 U.S.C. 
154-232) for vessels navigating the waters subject to that statute; 

(b) Section 4233 of the Revised Statutes (33 U.S.C. 301-356) for 
vessels navigating the waters subject to that statute; 

(c) The Act of February 8, 1895 (28 Stat. 645), as amended (33 U.S.C. 
241-295) for vessels navigating the waters subject to that statute; or 

(d) Sections 3, 4, and 5 of the Act of April 25, 1940 (54 Stat. 163), as 
amended (46 U.S.C. 526 b, c, and d) for motorboats navigating the 
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waters subject to that statute; shall be een from compliance 
with the technical Annexes to these Rules as follows: 

(i) the installation of lights with r prescribed in Rule 22, 
until 4 years after the effective date of these Rules, except that 
vessels of less than 20 meters in > are permanently exempt; 

(ii) the installation of lights with color specifications as pre- 
scribed in Annex I to these Rules, until 4 years after the effective 
date of these Rules, except that vessels of less than 20 meters in 
length are permanently exempt; 

(ili) the Siiearwsmine of lights as a result of conversion to 
metric units and rounding off measurement figures, are perma- 
nently exempt; and 

(iv) the horizontal repositioning of masthead lights prescribed 
by Annex I to these Rules: 

(1) on vessels of less than 150 meters in length, permanent 
exemption. 

(2) on vessels of 150 meters or more in length, until 9 years 
after the effective date of these Rules. 

(v) the restructuring or repositioning of all lights to meet the 
prescriptions of Annex I to these Rules, until 9 years after the 
effective date of these Rules; 

(vi) power-driven vessels of 12 meters or more but less than 20 
meters in length are permanently exempt from the provisions of 
Rule 23(a)(i) and 23(a)iv) provided that, in place of these lights, 

i vessel exhibits a white light aft visible all round the horizon; 
an 

(vii) the requirements for sound signal appliances prescribed in 
Annex III to these Rules, until 9 years after the effective date of 

Ss et The fee l 1 L 

Ec. 3. The re may issue ations necessary to imple- ations. 

ment and interpret this Act. The, fooretany shall establish the BS USC 207i 
following technical annexes to these Rules: Annex I, Positioning and 

Technical Details of Lights and Shapes; Annex II, Additional Signals 

for Fishing Vessels Fishing in Close aes tpg roe Ill, Technical 

Details of Sound Appliances; and Annex IV, Distress Signals. These 

annexes shall be as consistent as possible with the respective annexes 

to the International Regulations. The Secretary may establish other 

technical annexes, including local pilot rules. 

Sec. 4. (a) Whoever operates a vessel in violation of this Act, or of Violations. 
any regulation issued thereunder, or in violation of a certificate of 3% USC 2072. 
alternative compliance issued under Rule 1 is liable to a civil penalty 
of not more than $5,000 for each violation. < , 

(b) Every vessel subject to this Act, other than a public vessel being ivi! penalties. 
used for noncommercial purposes, that is operated in violation of this 
Act, or of any regulation issued thereunder, or in violation of a 
certificate of alternative compliance issued under Rule 1 is liable to a 
civil penalty of not more than $5,000 for each violation, for which 
penalty the vessel may be seized and proceeded against in the district 
Sag ee the United States of any district within which the vessel may 

‘ound. 

(c) The Secretary may assess any civil penalty authorized by this 
section. No such penalty may be assessed until the person charged, or 
the owner of the vessel charged, as appropriate, shall have been given 
notice of the violation involved and an opportunity for a hearing. For 
good cause shown, the Secretary may remit, mitigate, or compromise 
any penalty assessed. Upon the failure of the person c , or the 
owner of the vessel charged, to pay an assessed penalty, as it may 
have been mitigated or compromised, the Secretary may request the 
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33 USC 2073. 


Termination. 


33 USC 1604. 


33 USC 1605. 


Attorney General to commence an action in the appropriate district 
court of the United States for collection of the penalty as assessed, 
without regard to the amount involved, together with such other 
relief as may be appropriate. 

(d) The Secretary of the Treasury shall withhold or revoke, at the 
request of the Secretary, the clearance, Oey by section 4197 of 
the Revised Statutes of the United States (46 U.S.C. 91) of any vessel, 
the owner or operator of which is subject to any of the penalties in 
this section. Clearance may be granted in such cases upon the filing of 
a bond or other surety satisfactory to the Secretary. 

Sec. 5. (a) The Secretary shall establish a Rules of the Road 
Advisory Council (hereinafter referred to as the Council) not exceed- 
ing 21 members. To assure balanced representation, members shall 
be chosen, insofar as practical, from the following groups: (1) recog- 
nized experts and leaders in organizations having an active interest 
in the Rules of the Road and vessel and port safety, (2) representa- 
tives of owners and operators of vessels, professional mariners, 
recreational boaters, and the recreational boating industry, (3) indi- 
viduals with an interest in maritime law, and (4) Federal and State 
officials with responsibility for vessel and port safety. Additional 
persons may be appoin to panels of the Council to assist the 
Council in the performance of its functions. 

(b) The Council shall advise, consult with, and make recommenda- 
tions to the Secretary on matters relating to any major proposals for 
changes to the Inland Rules. The Council may recommend changes to 
the Inland Rules and International Regulations to the Secretary. An 
advice or recommendation made by the Council to the Secretary shall 
reflect the independent judgment of the Council on the matter 
concerned. The Council shall meet at the call of the Secretary, but in 
any event not less than once during each calendar year. All proceed- 
ings of the Council shall be public, and a record of the proceedings 
shall be made available for public inspection. 

(c) The Secretary shall furnish to the Council an executive secre- 
tary and such secretarial, clerical, and other services as are deemed 
necessary for the conduct of its business. Members of the Council who 
are not officers or be it ea of the United States shall, while 
attending meetings of the Council or while otherwise engaged in the 
business of the Council, be entitled to receive compensation at a rate 
fixed by the Secretary, not ex ing the daily equivalent of the 
current rate of basic pay in effect for 18 of the General Schedule 
under section 5332 of title 5, United States Code, including travel- 
time; and while away from their home or regular place of business, 
they may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5, United States 
Code. Payments under this section shall not render members of the 
Council officers or employees of the United States for any purpose. 

(d) Unless extended by oes mee Act of Congress, the Council 
shall terminate 5 years from the date of enactment of this Act. 

Sec. 6. The International Navigational Rules Act of 1977 (91 Stat. 
308; 33 U.S.C. 1601), is amended as follows: 

(1) in section 5 by amending subsection (a) to read as follows: 

“The International Regulations do not apply to vessels 

while in the waters of the United States shoreward of the 

navigational demarcation lines dividing the high seas from 

nets rivers, and other inland waters of the United 
tates.”: 

(2) in section 6, by adding a new subsection (d) as follows: 
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“(d) A certification authorized by this section may be 
issued for a class of vessels.”; 
(3) in subsection (a) of section 9 by striking “$500” and 33 USC 1608. 
inserting in lieu thereof “$5,000 
(4) in subsection (b) of section 9 by striking “$500” and 
inserting in lieu thereof “not more than $5,000”. 

Sec. 7. Sections 2, 4, 6(1), and 8(a) are effective 12 months after the 33 USC 2001 
date of enactment of this Act, except that on the Great Lakes, the °° 
effective date of sections 2 and 4 will be established by the Secretary. 

Section 5 is effective October 1, 1981. 

Sec. 8. (a) The laws specified in the following schedules are bog eng 
repealed. Any prior rights or liabilities existing under these laws are 9° USC 2001 
not affected by their repeal. 


REVISED STATUTES 
Sec. 4233. 
Sec. 4233A. 
Sec. 4233B. 
Sec. 4283C. 
Date Chapter Statutes at Large, sections Volume Page 

1890: Aug. 19. in =) 320 

1893: Mar. 3... — 557 

1895: Feb. 19.. aya 672 

897: 

689 

96 

30 

1032 

381 

1417 

669 

1367 

150 

164 

590 

69 

249 

497 

228 

Page 

590 

612 

116 

281 


(b) The following laws are repealed when the Secretary establishes Repeals. 
an effective date under section 7. 
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Sec. 9. Section 2(c) of the Act of February 19, 1895 (28 Stat. 672), as 
ga (88 U.S.C. 151), is amended by striking the words “the Canal 


Approved December 24, 1980. 
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June 23, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Nov. 19, House concurred in certain Senate amendments and disagreed to 
none amendment No. 70. 
amendment No. 70. 


8, Senate receded from its 
WEEKLY ‘GOMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 52: 
Dec. 24, Presidential statement. 
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Public Law 96-592 


96th Congress 
An Act 
T d the F; Cand Bat of 38K to F died institutions to 
'o amen a! ‘arm Pe pecenlt Eos — ns ions 


Be it enacted by the oes and House eine Set thie Ant cous of sd 
United States of America in Congress 
cited as the “Farm Credit Act Amendments of 1980”. 


TITLE I—FEDERAL LAND BANKS AND ASSOCIATIONS 


Sec. 101. Section 1.4 of the Farm Credit Act of 1971 is amended by— 

(1) out in paragraph (6) “loans and” and inserting in 
lieu thereof “and od peceieipate a ene, eee 

,, (2) inserting before Pere oir Fare, Cale nae 

, participate with one or more oth este 

sta eathuaee i. Wear wondio lade title or other titles of this 


ttle 
inserting after “System” in the first sentence of 
as Bhi > ecko) State nonmember bank ming tad ge 
2 of the ay pe Sees Insurance Act 


Sy idine Seton (22) and (23) as follows: 
(29) Accept contributions to its capital from Federal land bank 
associations and account therefor as authorized by the Farm Credit 


Administration 
“(23) As authorized by its board of directors and approved 
frst» Se ee ee 
ystem pemerney ebb secre ey losses, whether to protect 
against capital im —— or for any 
SEc. BA pher wav gh 5 of the Farm a Coedit Act of tat 971 is amended by— 
ether tt (b) “hypotheticated” and insert- 


in lieu thereof pre 
"GD staking out te sentence of subsection (d) and i 
lieu thereof two new sentences as follows: “Non 
may be issued to the Governor of the Farm Credit - 
tion, to borrowers as patronage refunds, and may also be issued 


Dec. 24, 1980 
[8.1465] 


Farm Credit Act 
Amendments of 


1980. 
12 USC 2001 
note, 
12 USC 2012. 


Post, p. 3446. 


12 USC 2013. 


Nonvoting stock, 
issuance. 
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Patronage 
refunds. 


Equities, 
issuance. 


12 USC 2014. 


12 USC 2015. 


Post, p. 3446. 
12 USC 2016. 


Loan security. 
12 USC 2017. 


12 USC 2018. 


12 USC 2019. 


retired for other Farm Credit System institutions as may be 
authorized by its board of directors and approved by the Farm 
Credit Administration.”; and 
“wp 0) stalin eer on apace a (f) a (g) as ee sills 
‘Patronage refunds ma paid in nonvo' P pa- 
tion certificates, allocated va eh and other ber, de of the bank, or 
cash, or in both equities and cash, as determined by the board of the 
bank, to borrowers of the fiscal year for which such patro 
refunds are distributed. All patronage refunds shall be paid in 
Lo acl that the amount of interest on the loans to each borrower 
uring the year bears to the interest on the loans of all borrowers 
during the year or on such other proportionate patronage basis as the 
Farm Credit Administration may approve. 

= Equition to evidence contributions to capital may be issued to 
plas ge d bank associations when the bylaws of the bank so 
provide.”. 

Sec. 103. Section 1.6 of the Farm Credit Act of 1971 is amended to 
read as follows: 

“Sec. 1.6. Reat Estate MortGaGe Loans.—The Federal land banks 
are authorized to make or participate with other lenders in long-term 
real estate mortgage loans in rural areas, as defined by the Farm 
Credit inistration, or to producers or ters tic 
products, and make continuing commitments to make such loans 
under specified circumstances, or extend other financial assistance of 
a similar nature to eligible borrowers, for a term of not less than five 
nor more than forty ape y! A > 

Sec. 104. Section 1.7 of the Farm Credit Act of 1971 is amended by 
inserting before the period in the first sentence “as provided in 
section 4.17 of this 

Sec. 105. Section 1.8 of the Farm Credit Act of 1971 is amended by 
stri out in clause (1) “and ranchers” and inserting in lieu thereof 
“, ranchers, or producers or harvesters of. hg pipe ucts”. 

Sec. 106. Section 1.9 of the Farm Credit Act of 1971 is amended by 
striking out the first sentence and inserting in lieu thereof the 
following: “Loans originated by a Federal bank or in which it 

icipates with a lender which is not a Farm Credit System 
institution shall not exceed 85 per centum of the spyaioel ue of 
the real estate security, or such greater amount, not to exceed 97 per 
centum of the appraised value of the estate security, as may be 
authorized under regulations of the Farm Credit Administration for 
loans guaranteed by Federal, State, or other governmental agencies, 
and shall be secured by first liens on interest in real estate of such 
classes as may be approved by the Farm Credit Administration.”. 

Sec. 107. Section 1.10 of the Farm Credit Act of 1971 is amended by 
striking out the first sentence and inserting in lieu thereof the 
following: “Loans made by the Federal land banks to farmers, 
ranchers, and producers or pRscstecs of aquatic products may be for 
any agricultural or aquatic p and other credit needs of the 
applicant, including cing for basic processing and marketing 
directly related to the applicant’s operations and those of other 
eligible farmers, ranchers, and producers or harvesters of aquatic 

roducts: Provided, That the applicant’s operations shall apy. at 
east 20 fend centum, or such larger per centum that is requi! the 
board of directors of the bank under regulations of the Farm Credit 
Administration, of the total processing or marketing for which 


ee mg, is extended.”’. 
Sec. 108. Section 1.11 of the Farm Credit Act of 1971 is amended by 
inserting “and aquatic” before “operations”’. 
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Sec. 109. Section 1.12 of the Farm Credit Act of 1971 is amended by 12 USC 2020. 
striking out the d ation “(a)”. 
Sec. 110. Section 1.15 of the Farm Credit Act of 1971 is amended 12 USC 2033. 


by— 
Ones Tee aay 
out in paragraph (14) “ ” the second time it 


ap 
Ppea finea new paragra oh ps (21) as age 
“(21) her he to the capital of the ban 

Sec. 111. Section 1.16 of the Farm Catt Act of 1971 is amended 12 USC 2034. 


any a striking out in the sixth sentence of subsection (a) “fair’’; 


(2) adding a new subsection (c) as follows: 

“(c) Notwithstanding the provisions of subsection (a) of this section, 
the purchase of stock need not be required with respect to that part of 
any loan (1) made by a Federal land bank which it sells to a lender 
which is not a Farm Credit System institution, or (2) that such lender 
Hae 9 or acquires in participating in the loan with a Federal land 


Sec. 112. Section 1.17 of the Farm Credit Act of 1971 is amended 12 USC 2051. 
(1) striking out in the last sentence * subsection (a) “‘exess”’ 
and inserting in lieu thereof “excess”; and 
(2) amending subsection (b) by i insert ie Mes ma pay ve patronage 
refunds, or do any of them, as vided in its bylaws,” after 
“dividends”, and striking out wit ” and mente in lieu thereof 
“ ” 
Sec. 113. Section 1.18(b) of the Farm Credit Act of 1971 is amended Dividends. 
to read as follows: 12 USC 2052. 
“(b) Any association may declare a dividend or dividends and pay 
patronage refunds, or do any of them, as provided in its bylaws, out of 
the whole or any part of its net earnings available therefor which 
remain after (1) maintenance of the reserve required in subsection (a) 
of this section and (2) bank approval. All patronage refunds shall be 
pee on the proportionate patronage basis approved by the bank. 
ividends shall be noncumulative, and the rate of dividends may be 
different between classes and issues of stock and participation certifi- 
cates on the basis of the comparative contributions of the holders 
thereof to the capital or earnings of the Federal land bank by such 
cinseee and issues, but otherwise dividends shall be without prefer- 


ae 114. Section 1.19 of the Farm Credit Act of 1971 is amended by 12 USC 2053. 
adding at the end thereof a new sentence as follows: “As ma = 
authorized by the bank in accordance with regulations of the 
Credit Administration, associations also may enter into ateahents 
with other Farm Credit System institutions to share loan and other 
ivi whether to protect against capital impairment or for any other 


purpose.’ 
Sec. 115. Section 1.20 of the Farm Credit Act of 1971 i is amended by 12 USC 2054. 

inserting after “stock” the second time it appears “or participation 

certificates,” and inserting ‘‘or other Farm Credit System institu- 

tions” after “Administration”. 


TITLE II—FEDERAL INTERMEDIATE CREDIT BANKS AND 
PRODUCTION CREDIT ASSOCIATIONS 


Sec. 201. Section 2.1 of the Farm Credit Act of 1971 is amended by— 12 USC 2072. 
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(1) inserting after “System” in the first sentence of paragraph 
(12) “or any insured State nonmember bank as defined in section 
2 * jenikine Deposit eae yy Act”; a . 

(2) striking out in paragrap ) everything after “agency” the 
second time it a and inserting in lieu thereof “, and, as 
may be authorized by its board of directors and approved by the 
Farm Credit Administration, (i) jag from and sell to Farm it 
System institutions interests in loans and in other financial 
assistance extended and nonvoting stock, and (ii) make other 
investments.”; 

(3) amending paragraph (18) to read as follows: 

“(18) As may be authorized by its board of directors and approved 
by the Farm Credit Administration, agree with other Farm Credit 
System institutions to share loan or other losses, whether to protect 
against Pg S068 a “a for sees pep gor ee ae and . 

(4) inserting re the period at the end of par h (20) 
“and participate with one or more other Farm Credit | etiens 
institutions in loans made under this title or other titles of this 
Act on the basis prescribed in section 4.18 of this Act’. 

Sec. 202. Section 2.2 of the Farm Credit Act of 1971 is amended by— 

(1) inserting before the period at the end of the first sentence of 
subsection (d) “, and may be issued to and, notwithstanding the 
provisions of subsection (g) of this section, shall be retired for 
other Farm Credit System institutions as ar be authorized 
by its board of directors and approved by the Farm Credit 
Administration”; 

(2) striking out in the second and fourth paragraphs of subsec- 
“s eine. rything through “Go 

(3) striking out eve ing ugh “Governor” in subsection 
(h) and inserting in lieu thereof “Except with regard to stock or 
pacers Soares certificates held by the Governor or other Farm 
Credit System institutions”; and 

(4) striking out in subsection (i) “fair”. 

Sec. 203. Section 2.3 of the Farm Credit Act of 1971 is amended to 
read as follows: 

“Sec. 2.3. Loans; Discounts; PARTICIPATION; LEAsInG.—{a) The 
Federal intermediate credit banks are authorized to make loans and 
extend other similar financial assistance to, and to discount for or 
purchase from— 

“(1) any production credit association, or 

“(2) any national bank, State bank, trust company, agricultural 
credit corporation, incorporated livestock loan company, savings 
institution, credit union, or any association of agricultural pro- 
ducers engaged in the ing of loans to farmers and ranchers, 
and any corporation engaged in the making of loans to producers 
or harvesters of aquatic products, 

any note, draft, or other obligation with its endorsement or guaran- 

tee, the proceeds of which note, draft, or other obligation have been 

advanced to persons and for purposes angele for financing by 

Seg agas credit associations under section 2.15(a) (1), (2), and (8) of 
is Act. 

“(b) The Federal intermediate credit banks may participate with 
one or more production credit associations or intermediate credit 
banks in the making of loans to eligible borrowers and may partici- 
pate with one or more other Farm Credit System institutions in loans 
made under this title or other titles of this Act on the basis prescribed 
in section 4.18 of this Act. The banks may own and lease or lease with 
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option to purchase to persons eligible for assistance under this 
title, — needed in the operations of such persons. 

“(c) be gi shall be purchased from or discounted for, and no 
loans s be made or other similar financial assistance extended by 
a Federal intermediate credit bank to any entity identified in 
subsection (a) (1) and (2) of this section if the amount of such paper 
added to the aggregate liabilities of such entity, whether direct or 
contingent (other than bona fide deposit liabilities), exceeds ten times 
the paid-in and unimpaired capital and surplus of such entity or (in 
the case of financing institutions under subsection (a2) of this 
section) the amount of such liabilities permitted under the laws of the 
—- creating such institution, whichever is the lesser. It shall 

unlawful for any national bank which is indebted to any Federal 
intermediate credit bank, upon paper discounted or purchased under 
subsection (a) of this section, to incur any additional indebtedness, if 
by virtue of such additional indebtedness its aggregate liabilities 
direct or contingent, will exceed the limitation herein contained. 

“(d) All of the loans, financial assistance, discounts, and purchases 
authorized by this section shall be subject to regulations of the Farm 
Credit Administration and shall be secured by collateral, if any, as 
may be required in such regulations. The regulations shall assure 
that such loans, financial assistance, discounts, and purchases are 
available on a reasonable basis to any financing institution author- 
ized to receive such services under subsection (a)(2) of this section that 
(i) is significantly involved in lending for agricultural or aquatic 
purposes, (ii) demonstrates a continuing need for supplementary 
sources of funds to meet the credit requirements of its cultural or 
aquatic borrowers, (iii) has limited access to national or regional 
capital markets, and (iv) does not use such services to expand its 
financing activities to persons and for purposes other than those 
authorized in section 2.15(a) (1), (2), and (3) of this Act. The regula- 12 USC 2096. 
tions may authorize a Federal intermediate credit bank to charge 
reasonable fees for any commitment to extend service under this 
section to such a financing institution. For p of this subsec- 
tion, a financing institution together with its subsidiaries and affili- 
ates may be considered as one but such determination to consider 
such institution together with its subsidiaries and affiliates as one 
shall be made in the first instance by the bank and in the event of a 
denial by the bank of its services to a financial institution, thereafter 
by the Farm Credit Administration on a case-by-case basis with due 
paths to the total relationship of the financing institution, its 
subsidiaries, and affiliates. 

“(e) Nothing in this section shall require termination of discount 
relationships in existence on the effective date of the Farm Credit Act 
Amendments of 1980.”. 

Src. 204. Section 2.4 of the Farm Credit Act of 1971 is amended by 12 USC 2075. 
striking out the first sentence and inserting in lieu thereof the 
following: ‘Loans, advances, or discounts e under section 2.3 of 
this Act shall be repayable in not more than seven years (fifteen years Arte, p. 3440. 
if made to producers or harvesters of aquatic products) from the time 
they are made or discounted by the Federal intermediate credit bank, 
except that the district farm credit board, under regulations of the 
Farm Credit Administration, may approve policies permitting loans, 
advances, or discounts (other than those made to producers or 
harvesters of aquatic products) to be repayable in not more than ten 

ears from the time they are made or discounted by such bank. 
s, advances, and discounts shall bear such rate or rates of 
interest or discount as the board of directors of the bank shall from 


94 STAT. 3442 PUBLIC LAW 96-592—DEC. 24, 1980 


12 USC 2076. 
12 USC 2077. 


12 USC 2091. 


12 USC 2093. 
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12 USC 2094. 


12 USC 2096. 


time to time determine with the approval of the Farm Credit 
Administration as provided in section 4.17 of this Act, but the rates 
charged financing institutions shall be the same as those charged 

Pree. BOE credit associations 
Sec. 205. rp 2.5 of the Farm Credit Act of 1971 is amended by 


“an uatic” after n-farm 
< 86. Ben Section 2.6(c) at th the Woon Credit Act of 1971 is amended by 
out “of less than 25 per centum” in the second sentence. 
“Son . Section 2.10 of the Farm Credit Act of 1971 is amended by 
striking out the comma after “States” in the first sentence and 
inse in lieu thereof a period. 
‘ Sec. 208. Section 2.12 of the Farm Credit Act of 1971 is amended 
y= 
(1) inse before the period pe ees end of paragraph (11) “an 
buy — sell to pe a rests in loans and in a 
financial assistance extended pa ey stock, as may be 
authorized by the Federal intermediate credit bank in accord- 
ance with iap bance se of the Farm Credit Administration 
(2) inse fore the period at the end sr apron pe (13) ond 
when yom by the bank participate with one road more other 
Farm Credit System institutions in loans made under this title or 
other titles of this Act on the basis prescribed in section 4.18 of 


(3) amen may be autho ph ee to read as follows 


St he of the form 
sae: et ies agree with © otha Var Farm Credit System feeetititions to 
share loan or other losses, whether ,to protect against capital 
im ent or for any other purpose 
Sec. 209. Section 2.13 of the arm Credit Act of 1971 is amended 


(1) inserting before the period at the end of subsection (e) “or in 
lieu of nonvoting stock”; 
(2) striking out in the first sentence of subsection (f) “fair”; 
(3) amending the last sentence of subsection (f) to read as 
follows: “Notwithstanding any other provisions of this section, 
for a loan in which an siasciaton participates with a comme 
Syston Seaibisions Coobeeckivgratsek: or partaceguauier contents 
m on, non or cipation certifica 
may be issued to the commercial bank or other financial insti 
tion in satisfaction of the requirement that the borrower pr 
stock or participation certificates, which requirement shall 
apply -_ to the portion of the loan which is retained by the 
ar Fe ion.’ 
4) striking out in the first sentence in subsection (g) “fair”; 
©) — out everything through “Governor” in subsection 
(j) and inserting in lieu thereof “Except with regard to stock or 
seadere serene certificates held by the Governor or other Farm 
stem institutions”; and 
(6) striking out in subsection (k) “fair”. 
Sec. 10. Section 2.15 of the Farm Credit Act of 1971 is amended 


(1) amending clause (1) in the first sentence of subsection (a) to 
read as follows: “(1) bona fide farmers and ranchers and the 
producers or harvesters of aquatic products, for agricultural or 
aquatic purposes and other requirements of borrowers, 
including financing for basic processing and marketing directly 
related to the borrower’s operations and those of other eligible 
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farmers, ranchers, and producers or harvesters of 
ucts: Provided, That the borrower’s operations shal su | supply 
least 20 per centum, or wees? larger per conan See 


by the Leva chagye r it 
Administration, the total processing or Bab edibers for which 
financing is aes ”; and ; 

(2) inse: on (b) after “Administration” in the 


first sentence fe rovided in section 4.17 of this Act”. 
Sec. 211. Section 2.16 of the Farm Credit Act of 1971 is amended by 12 USC 2097. 
inserting “and aquatic” after “on-farm’”’. 


TITLE I1I—BANKS FOR COOPERATIVES 


Sec. 301. Section 3.1 of the Farm Credit Act yg is eT 12 USC 2122. 
, YD peste] before the period at ee = A cing al ~ 
‘, and participate with one or more other Farm 
patieulone’ in loans made under this title or other titles oF th this 
Act on saline basis prescribed in section 4.18 of this Act”; Post, p. 3446. 
(2) inse: r “System” in the first sentence i a: Peeegre ph 
(12) “or an Fed ny eatihel State nonmember bank as defined in section 
2 in bed F op Deposit Insurance Act or, tothe extent necessary 12 USC 264 note, 
to facilitate transactions which may be financed under section 1811-1851. 
3.7(b) if this Act, any other financial o: tion, domestic or Post, p. 3444. 
foreign, as may be authorized by its of directors and 
approved by the Farm Credit Administration”; 
3) amen paragraph (13) by: 
“4 be inserting immediately after “(13)” the designation 
(b) inserting after Fag (A) the following new 
subparagraphs (B) and (C): 

“(B) As may be authorized by its board of directors and alps by 
the Farm Credit Administration, buy from and sell to Farm Credit 
System institutions interests in loans and in other foaneial assist- 
ance extended and beeing stock. 

“(C) As may be authorized by its board of directors and approved by 
the Farm Credit Administration, and solely for the pu of 
ob credit information and other services needed to facilitate 
transactions which may be financed under section 3.7(b) of this Act, 
invest in ownership interests in foreign business entities that are 
principally e in provi credit information to and perform- 
ing such servicing functions for their members in connection with the 
aaa international agraphs (18 a and 19) a 

new paragra an as follows: 

“(18) As pig Sad authorized by th board of directors and Sppecved 
by the Farm Credi teniniatretion, maintain credit balances and 
pay or receive fees of caf seo thereon, for the purpose of “orga fae in 
the transfer of funds to or from ge gcd 9 ede cme acpi ang: Ae 
financed under section 3.7(b) of this Act: Provided, however, t 
nothing herein shall authorize the banks for cooperatives to engage 
in the business of git pear er deposits. 


*(19) As be by its board of directors and approved 
the Farm it Administration, Bria other Farm Credit 
m Gonint cardeel betpat to pr — or 4 whether to protect 
ital impairment or for an 
aginst OP eoction t 3.3 of the Farm other purr of 1971 is amended by 12 USC 2124. 


a new subsection (f) as follows: 
“0 articipation certificates may be issued to parties to whom 
voting stock may not be issued.” 
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12 USC 2126. 


12 USC 2151. 


12 USC 2128. 


Lending powers. 


Sec. 303. Section 3.5 of the Farm Credit Act of 1971 is amended by— 
(1) striking out the first three sentences and inserting in lieu 
thereof three new sentences as follows: “Any nonvoting stock 
poor | the Governor of the Farm Credit Administration be 
reti i fo the extent required by eager Aopen of this Act peeore 
an er outstanding voting or nonvoting stock or participation 
cestificates shall be retired except as may be otherwise author- 
ized by the Farm Credit Administration. When those require- 
ments have been satisfied, nonvoting investment stock and 
=a: pate certificates be called for retirement at par. 
ith the approval of the poo, Hs bank, the holder may elect not 
to have the called stock or participation certificates retired in 
response to a call, ee right to have such stock or 
partigipation certi included in the next call for retire- 
ment.”; an 
(2) striking out in the fourth sentence “fair book value not 


exceeding”. 
Sec. 304. Section 3.7 of the Farm Credit Act of 1971 is amended by— 
(1) adding the designation “(a)” before the text, and inserting 
before “collateral custody” in the 


cal and financial assistance to other domestic ies for the 
acquisition of equipment and facilities to be leased to such 
meockuoliens for use in their operations in the United States”; 


an 
(2) adding new subsections (b), (c), (d), and (e) as follows: 

“(b) A bank for cooperatives is authorized to make or participate in 

femncial visetene tot) PY amine preich pants th reapoct to 
inancial assistance a domestic or foreign wi 

its transactions with an association that isa Sy ckhokier of the 
bank for the export or import of agricultural commodities, farm 
supplies, or aquatic products through sales or exchanges, 
and (2) a domestic or foreign in which such an association has at 
least the minimum ownership interest approved under regulations of 
the Farm Credit Administration for the of tating the 
association’s export or import operations of the type described in 
clause (1) of this subsection: Provided, That a bank for cooperatives 
determines, under lations of the Farm Credit Administration, 
that the voting stockholder will benefit substantially as a result of 
such loan, commitment, or assistance. 

“(c) Loans, commitments, and assistance authorized by subsection 
(b) of this section shall be extended in accordance with policies 
adopted by the board of directors of the bank under regulations of the 
Farm Credit Administration. 

“(d) The regulations of the Farm Credit Administration implement- 
ing subsection (b) of this section and the other provisions of this title 
relating to the authority under subsection (b) of this section may not 
confer upon. the banks for cooperatives powers and authorities 
greater t those specified in this title. The Farm Credit Adminis- 
tration shall, during the formulation of such tions, closely 
consult on a continuing basis with the Board of Governors of the 
Federal Reserve System to ensure that such regulations conform to 
national banking policies, objectives, and limitations. 

‘““e) Notwithstanding 5 any other provision of this title, the banks for 
cooperatives shall not e or participate in loans or commitments 
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for the purpose of financing i futures transactions by 
eligible borrowers in foreign currenci 

Sec. 305. Section 3.8 of the Farm Credit Act of 1971 i is amended by— 12 USC 2129. 

(1) in the first h striking out the second comma and 
inserting “or aquatic” before “business”; 

(2) striking out in subsection (c) “or farm business services” 
nel Sane eS ee ee en eR re, 
or services to eligible cooperatives”; 

(3) amending subsection (d) to Yo as follows: 

“(d) A percentage of the voting control of the association not less 
than 80 per centum (60 per centum (1) in me case of rural electric, 
— public utility, and service coo ; (2) in the case of 

farm supply cooperatives that have a needs of 
the community that would not adequately = by anes opel 
ers and have experienced a reduction in the percentage of farmer 
membership due to c circumstances beyond their control such 
as, but not limited to, tion of the community; and (8) in the 
case of local farm supply cooperatives that provide or will provide 
with a meat a ated i and that Ay will pe phew pr 
with a cooperative s in paragrap or, Wii any 

of association or cooperative, such higher percentage as estab- 
ie ed by the district board, is held by farmers, producers or harvest- 
il of aquatic products, or eligible cooperative associations as defined 

erein;”. 
Sec. 306. Section 3.9(a) of the Farm Credit Act of 1971 is amended 12 USC 2130. 
by striking out the first sentence and inse: ‘entitled in lieu thereof a new 
sentence as follows: “Each borrower entitled to hold voting stock 


shall, at the time a loan is made by a = om ratives, own at 
least one eg of wera stock and tbe be required by the bank with 
the approval of the Credit Administration to invest in 


additional voting stock or nonvoting investment stock at that time, or 
from time to time, as the lending bank may determine, but the 
requirement for investment in stock at the time the loan is closed 
_ = exceed an amount equal to 10 per centum of the face amount 
of the loan.’ 
Sec. 307. Section 3.10 of the Farm Credit Act of 1971 is amended 12 USC 2131. 


inserting before the period in the first sentence of subsec- 
Pi 5 “as provided in section 4.17 of this Act”; and 
(2) striking out in the first sentence of subsection (d) “book” 
and inserting in lieu thereof “market” and adding a new sen- 
tence as follows: “In no event shall the bank’s equities be retired 
or canceled if the retirement or cancellation would adversely 
affect the bank’s capital structure, as determined by the Farm 
Credit Administration.”’. 
Src. 308. Section 3.11 of the Farm Credit Act of 1971 is amended 12 USC 2132. 


ae apes out in the second sentence of subsection (b) “‘of less 
mraed centum” and “‘of not to exceed such per centum of net 


(b) of this section, ape al gpa 
ed by its board, as patronage refunds to borrowers to whom 


79-194 O—81—pt. 3——51: QL3 


94 STAT. 


12 USC 2156. 


12 USC 2181. 


12 USC 2205. 


Ante, p. 3440. 


12 USC 2206. 


12 USC 2207. 
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such refunds are payable who are borrowers of the fiscal year for 
which such patronage refunds are distributed.”. 


TITLE IV—PROVISIONS APPLICABLE TO TWO OR MORE 
CLASSES OF INSTITUTIONS OF THE SYSTEM 


Sec. 401. Section 4.5 of the Farm Credit Act of 1971 is amended by— 
(1) striking out in the first sentence “presidents of each bank” 
and inserting in lieu thereof “president of each bank or the 
president's designee”; and 
(2) striking out in the third sentence “subcommittee’s” and 
inserting in lieu thereof “subcommittees”. 

Sec. 402. Section 4.10 of the Farm Credit Act of 1971 is amended by 
striking out “name” and inserting in lieu thereof “same”. 

Sec. 403. Title IV of the Farm Credit Act of 1971 is amended by 
adding new sections 4.17, 4.18, 4.19, and 4.20 as follows: 

“Src. 4,17. Interest Rates.—Interest rates on loans from institu- 
tions of the Farm Credit System shall be determined with the 
approval of the Farm Credit Administration as provided in this Act, 
notwithstanding any interest rate limitation imposed by any State 
constitution or statute or other laws which are hereby preempted 
a a ea of this Act. Interest rates on loans made by agricultural 
credit corporations organized in conjunction with cooperative associ- 
ations for the purpose of financing the ordinary crop operations of the 
members of such associations or other producers and eligible to 
discount with the Federal intermediate credit banks pursuant to 
section 2.3 of this Act shall be exempt from any interest rate 
limitation imposed by any State constitution or statute or other laws 
which are hereby preempted for purposes of this Act. 

“Sec. 4.18. Participation Loans.—Notwithstanding any other 
provisions of this Act, the terms of any loan participated in by two or 
more Farm Credit System institutions operating under different 
titles of this Act, including provisions for capitalization of the portion 
of the loan participated in by each institution, shall be as may be 
agreed upon among such institutions and authorized by the Farm 
Credit Administration, except that for purposes of determining 
borrower eligibility, membership, term, amount, loan security, and 
purchase of stock or participation certificates by the borrower, the 
provisions of law applicable to the loan shall be the provisions in the 
title under which the institution that originates the loan operates. 

“Sec. 4.19. YouncG, BEGINNING, AND SMALL FARMERS AND 
RANCHERS.— 

“(a) Under policies of the district board, each Federal land bank 
association and production credit association shall prepare a program 
for furnishing sound and constructive credit and related services to 
young, beginning, and small farmers and ranchers. Such programs 
shall assure that such credit and services are available in coordina- 
tion with other units of the Farm Credit System serving the territor 
and with other governmental and private sources of credit. Eac 
program shall be subject to review and approval by the supervising 


“(b) The Federal land bank and the Federal intermediate credit 
bank for each district shall annually obtain from associations under 
their supervision reports of activities under programs developed 
pursuant to subsection (a) of this section and progress toward pro- 
gram objectives. On the basis of such reports, the banks shall provide 
to the Farm Credit Administration a joint annual report summariz- 
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ing the operations and achievements in their district under such 


Pp 
"BEC. 4.20. TERMINATION OF PRovisions.—The provisions of (1) 12 USC 2208. 
section 2.8 authorizing the Federal intermediate credit banks tolend 4”ée, p. 3440. 
to or discount paper for other financial institutions, and (2) section 
3.7(b) authorizing the financing of certain domestic or foreign entities Ande, p. 3444. 
in connection with the import or export activities of cooperatives 
which are borrowers from the banks for cooperatives, shall expire on 
September 30, 1990, unless extended by Act of Congress prior to that 
date. Any contract or agreement entered into under the authority of 
either provision prior to its expiration shall remain in full force and 
effect notwithstanding such expiration.”. f 
Sec. 404. Title IV of the Farm Credit Act of 1971 is amended by 
adding at the end thereof new parts D and E as follows: 


“Part D—SERVICE ORGANIZATIONS 


“Sec. 4.25. EstaBLisHMENT.—Any bank of the Farm Credit System, 12 USC 2211. 
or two or more of such banks acting together, may es a 
pil aan Se or corporations for the purpose of i pea, Be ctions 
and services for or on behalf of the organizing bank or 
bank or banks may perform pursuant to this Act: Provided, That a 
corporation so organized have no authority either to extend 
credit or provide insurance services for borrowers from Farm Credit 
System institutions, nor shall it have any greater authority with 
respect to functions and services than the organizing bank or banks 

under this Act. The organizing bank or banks shall apply for a 
ederal charter for the corporation by forwarding to the Governor of 
the Farm a pica ype ol a statement of the ge for ro 
corporation and proposed articles specifying in gene rms the 
objectives for wieck the corporation is formed, the powers to be 
exercised by it in carrying out the functions and services, and 
territory it is to serve. The Governor for Fer cause may deny the 
charter applied for. Upon the approval of articles by the Governor 
and the issuance of ac r, the corporation shall become as of such 
date a federally chartered body corporate and an instrumentality of 
the United Sta 

“Sec. 4.26. Powers OF THE GOVERNOR.—The Governor shall have 12 USC 2212. 
power, under rules and tions prescribed by the Governor or by 
pesmerining in the terms of the charter or by approval of the bylaws of 

e corporation, to provide for the organization of fag cocpccation 
chartered under this part and the territory within which its oper- 
ations may be carried on, and to direct at any time such changes in its 
charter as he finds for the accomplishment of the purposes 
of this Act. The powers of the Governor to provide for the organiza- 
tion of any corporation chartered under this part include, but are not 
limited to approval of— 

“(1) corporate title; 

“(2) general sommoraee powers; 

“(3) eligibility for membership on, and the powers, composi- 
tion, selection, terms, and compensation of the board of directors; 

“(4) classes, issuance, value, and retirement of stock; 

“(5) sources of operating funds; 
_ 6) dissolution, liquidation, and distribution of assets on 
liquidation; and 

WOE gay iene and distribution of earnings. 

“SEC. - SUPERVISION AND EXAMINATION.—The corporations 12 USC 2213. 
organized under this part shall be institutions of the Farm Credit 
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12 USC 2214. 


12 USC 2055, 
2079, 2134. 


12 USC 2218. 


12 USC 2019, 
033, 
2076, 2097. 


Regulations. 


Existing 
coverage, 
continuation. 


Virgin Islands, 


extension of 

credit 

and services. 
12 USC 2221. 


System and shall be subject to the same supervision and examination 
by the Farm Credit Administration as are the organizing bank or 
banks under this Act. 

“Sec. 4.28. State Laws.—State and other laws shall apply to 
corporations organized pursuant to this part to the same extent such 
laws would apply to the organizing banks engaged in the same 
activity in the same jurisdiction: Provided, however, That to the 
extent that sections 1.21, 2.8, and 3.13 of this Act may exempt banks 
of the Farm Credit System from taxation, such exemptions, other 
than with respect to franchise taxes, shall not extend to corporations 
organized pursuant to this part. 


“Part E—SALE OF INSURANCE 


“Sec. 4.29. Lines or INSURANCE.—(a) The regulations of the Farm 
Credit Administration governing financially related services that the 
banks and associations of the Farm Credit System may provide under 
sections 1.11, 1.15, 2.5, and 2.16 of this Act may authorize the sale to 
any member of any such bank or association, on an optional basis, of 
credit or term life and credit disability insurance appropriate to 
protect the loan commitment in the event of death or disability of the 
debtors and other insurance necessary to protect the member’s farm 
or aquatic unit, but limited to, hail and pre ril crop insurance, 
title insurance, and insurance to protect the facilities and equipment 
of aquatic borrowers. 

ub) Such regulations shall provide that— 

“(1) in any case in which insurance is required as a condition 
for a loan or other financial assistance from a bank or associ- 
ation, notice be given that it is not necessary to purchase the 
insurance from the bank or association and that the borrower 
has the option of obtaining the insurance elsewhere; 

“(2) such insurance services may be offered only if— 

“(@) the bank or association has the capacity to render 
insurance service under this Act in an effective and efficient 
manner; 

“(ii) there exists the probability that any insurance pro- 
gram under this Act will generate sufficient revenue to 
cover all costs; and 

“(iii) rendering insurance service will not have an adverse 
effect on the bank’s or association’s credit or other oper- 
ations; and 

“(3) no bank or association shall directly or indirectly discrimi- 
nate in any manner against any agent, broker, or insurer that is 
not affiliated with such bank or association, or against any party 
who purchases insurance through any such nonaffiliated insur- 
ance agent, broker, or insurer. 

“(c) Notwithstanding any provision of this section to the contrary, 
any bank or association that on the date of enactment of the Farm 
Credit Act Amendments of 1980, is offering insurance coverages not 
authorized by this section may continue to sell such coverages for a 
period of not more than one year from such date of enactment and 
may continue to service such coverages until their expiration.”. 


TITLE V—DISTRICT AND FARM CREDIT ADMINISTRATION 
ORGANIZATION 


Sec. 501. Section 5.0 of the Farm Credit Act of 1971 is amended by 
inserting before the period at the end of the first sentence the 
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following: ‘and one of which districts may, if authorized by the 
Federal Farm Credit Board, include the Virgin Islands of the United 
States: Provided, That the extension of credit and other services 
authorized by this Act in the Virgin Islands of the United States shall 
be undertaken only if determined to be feasible under regulations of 
the Farm Credit Administration”. 

Sxc. 502. Section 5.2 of the Farm Credit Act of 1971 is amended by— 12 USC 2223. 

(1) striking out in the last sentence of subsection (b) “three” 
and inserting in lieu thereof “two”; and 

(2) striking out in the first sentence of subsection (c) “three” 
and inserting in lieu thereof “two”. 

Src. 503. Section 5.8(h) of the Farm Credit Act of 1971 is amended 12 USC 2242. 
by striking out in the first sentence “the sum of $100 a day” and 
inserting in lieu thereof “compensation at a rate equal to the oy 

uivalent of the rate prescribed for grade GS-18 under section 533 
of title 5 of the United States Code”. 

Sec. 504. Section 5.10 of the Farm Credit Act of 1971 is amended by 12 USC 2244. 
inserting after the second sentence a new sentence as follows: 

“Pursuant to a policy statement adopted by the Federal Farm Credit 
Board, the Governor of the Farm Credit A tion shall consult 
on a regular basis with the Secretary of the Treasury in connection 
with the exercise by the System and the Governor of the powers 
conferred under section 4.2 of this Act, and with the Board of 12 USC 2153. 
Governors of the Federal Reserve System in connection with the 
effect of System lending activities on national monetary lsat 

Sec. 505. Section 5.15 of the Farm Credit Act of 1971 is amended by Property 
adding at the end thereof a new sentence as follows: “The Farm rr le 49 
Credit Administration may dispose of property so acquired and any z 
amounts collected from the disposition of such property shall be 
deposited in the special fund peoveeer for in section 5.16(b) of this Act 12 USC 2250. 
and shall be available to the Administration in the same manner and 
oe —— purposes as the funds collected under section 5.16(a) of 
this Act.” 

Sec. 506. Section 5.17 of the Farm Credit Act of 1971 is amended by Property 
adding at the end thereof the following new clause (5) and inserting a ‘terests, 
new sentence immediately thereafter: dianosal: 

“(5) To sell or otherwise dispose of any interest me pewperty. leased 12 USC 2251. 
or acquired under the foregoing if authorized by the * 

In actions undertaken by the banks pursuant to the foregoing 
provisions of this section, the Farm Credit Administration may act as 
agent for the banks.”’. 

Sec. 507. Section 5.18 of the Farm Credit Act of 1971 is amended by Annual reports. 
adding at the end of paragraph (3) a new sentence as follows: “The 12 USC 2252. 
annual reports shall include a summary and analysis of the reports 
submitted to the Farm Credit Administration by the Federal land 
banks and Federal intermediate credit banks under section 4.19(b) of 
this Act relating to programs for serving young, beginning, and small Ante, p. 3446. 
farmers and ranchers.”’. 

Sec. 508. Section 5.18 of the Farm Credit Act of 1971 is amended by Proposed and 
inserting “(a)” immediately after the section designation and adding 1?"!,.tions 
at the end thereof the following new subsections (b) and (c): 12 USC 2252, 

“(b1) At least thirty days prior to publishing any proposed Transmittal to 
regulation in the Federal Register, the Farm Credit Administration congressional 
shall transmit a copy of the regulation to the Committee on Agricul- ©o™™ tees. 
ture of the House of Representatives and the Committee on icul- 
ture, Nutrition, and Forestry of the Senate. The Farm it 
Administration shall also transmit to such committees a copy of any 
final regulation prior to its publication in the Federal ister. 
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Emergenc 
effective date. 


Ante, p. 3440. 


12 USC 2260. 


Except as provided in paragraph (2) of this subsection, no final 
regulation of the Farm Credit Aaminitetrstion shall become effective 
prior to the expiration of thirty calendar days after it is published in 
the Federal Register during which either or both Houses of the 
Con are in session. 

“(2) In the case of an emergency, a final regulation of the Farm 

i inistration may become effective without regard to the 
last sentence of paragraph (1) of this subsection if the Farm Credit 
Administration notifies in writing the Committee on Agriculture of 
the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate setting forth the reasons why it 
is ey make the regulation effective prior to the expiration of 
the thirty-day period. 

“(c\(1) If there are any unresolved differences between the Farm 
Credit Administration and the Board of Governors of the Federal 
Reserve System as to whether any regulation implementing section 
3.7(b) of this Act or the other provisions of title III relating to the 
authority under section 3.7(b) conforms to national banking policies, 
objectives, and limitations, simultaneously with promulgation of any 
such regulation under this Act, and simultaneously with promulga- 
tion of any regulation implementing section 2.3 of this Act, the Farm 
Credit Administration shall transmit a copy thereof to the Secretary 
of the Senate and the Clerk of the House of Representatives. Except 
as provided in par: h (2), the regulation shall not become effective 
if, within ninety calendar days of continuous session of Congress after 
the date of promulgation, both Houses of Congress adopt a concurrent 
resolution, the matter after the resolving clause of which is as 
follows: ‘That Congress disapproves the regulation promulgated by 
the Farm Credit Administration dealing with the matter of 

; which regulation was transmitted to Congress on 
i , the blank spaces therein being appropriately 
illed. 

“(2) If at the end of sixty calendar days of continuous session of 
Congress after the date of promulgation of a regulation, no committee 
of either House of Congress has reported or been discharged from 
further consideration of a concurrent resolution disapproving the 
regulation, and neither House has adopted such a resolution, the 
segulaiin may go into effect immediately. If, within such sixty 

endar days, such a committee has reported or been discharged 
from further consideration of such a resolution, or either House has 
adopted such a resolution, the regulation may go into effect not 
sooner than ninety calendar days of continuous session of Congress 
ape its promulgation unless disapproved as provided in paragraph 


“(3) For the purposes of paragraphs (1) and (2) of this subsection— 
“(i) continuity of session is broken only by an adjournment of 
Congress sine die; and 
“(ii) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of sixty and ninety calendar days of 
continuous session of Congress. 

*(4) Con ional inaction on or rejection of a resolution of 
disa He | shall not be deemed an expression of approval of such 
regula ion.”. 

Ec. 509. Title V of the Farm Credit Act of 1971 is amended by 
adding the following section at the end thereof: 

“Sec. 5.30. GENERAL ACCOUNTING OFFICE AUDIT: REPORT TO 
CoNGRESS.— 
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“(a) The Comptroller General shall conduct an evaluation of the 
programs and activities authorized under the 1980 amendments to 
this Act, and shall make an interim report to the Congress no later 
than December 31, 1982, — vo — ri vag to the Congress no later 
than December 31, 1984 General shall include in 
such evaluation the effect t hat this agora as amended, will have on 
oe. credit services provided by the Farm Credit System, 

ederal agencies, and other entities. The Comptroller General may 
make such interim reports to the Congress on the programs and 
activities under these amendments as the Comptroller General 

necessary or as requested by Members of 

“(b) For the purpose of conducting program evaluations uired in 
subsection (a) of this section, the Comptroller General or duly 
authorized representatives shall have access to and the right i 
examine all books, documents, papers, records, or other reco 
information within the m or control of the Federal land 
banks and Federal land bank associations, Federal intermediate 
credit banks | and production credit associations and banks for 
cooperatives.” 

Ec. 510. Paragra h (1) of section 1141b of title 12 of the United 

States Code is amended to read as follows: 
“(1) shall maintain its principal office within the Washington, 
D.C.-Maryland-Virginia standard metropolitan statistical area, 
co such other offices in the United States as in its judgment are 


Src. 511. Section 8 of the Swine Health Protection Act (Public Law 
96-468, approved October 17, 1980) is amended by— Ante, p. 2229. 
QD) striking nde at the Ee pape (2); ae . 
changing e period at the end of glause a semicolon 
and adding “and”; and a 

(3) inserting a new clause (4) reading as follows: 

“(4) the term ‘State’ means the States, te District of 
Columbia, Guam, Puerto Rico, the Virgin Islands of the United 
States, American Samoa, the Commonwealth of the Northern 
Mariana Islands, and the territories and possessions of the 
United States.” 


Approved December 24, 1980. 
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National Labor 
Relations Act, 
amendment. 
29 USC 169. 
Labor unions, 
conscientious 
objectors. 


26 USC 501. 


Public Law 96-593 
96th Congress 
An Act 


To amend the National Labor Relations Act to provide that any employee who is a 
member of a religion or sect historically holding conscientious objection to joining 
or financially supporting a labor organization shall not be required to do so. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 19 of 
bed National Labor Relations Act be replaced by a new section 19 as 
‘ollows: 


joining or financi pporting labor organizations shall not be 
required to join or fally sa any labor organization as a 


condition of employment; except that such employee a Ase required 

r organiza- 
tion in lieu of periodic dues and initiation fees, to sums equal to 
such dues and initiation fees to a nonreligious, nonlabor organization 
charitable fund exempt from taxation under section 501(cX3) of title 
26 of the Internal Revenue Code, chosen by such employee from a list 
of at least three such funds, designated in such contract or if the 
contract fails to designate such funds, then to any such fund chosen 
by the employee. If such employee who holds conscientious objections 
pursuant to this section ests the labor organization to use the 
grievance-arbitration ure on the employee’s behalf, the labor 
organization is authorized to charge the employee for the reasonable 
cost of using such procedure.”’. 


Approved December 24, 1980. 
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Public Law 96-594 
96th Congress 
An Act 


To revise and improve the laws relating to the documentation of vessels, and for _ Dec. 24, 1980 _ 
other purposes. (H.R. 1196] 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Vessel 

a 
TITLE I ees, 

SEC. 101. SHORT TITLE. oe 


This title may be cited as the “Vessel Documentation Act”. ia 
SEC. 102. DEFINITIONS. és USC & note. 


As used in this title— 

(1) “documented vessel” means a vessel for which a certificate 
of documentation has been issued under this title; 

(2) a angry the planting, cultivation, catching, 
taking, or harvesting of fish, shellfish, marine animals, peut. 
shells, py marine vegetation at any place lace seikhin the fishery 
conservation zone established by section 101 of the Fishery 
bert and Serena Act of 1976 pA eth U.S.C. 1811); sand 

“Secretary” Secretary of department in 
which the Coast Guard is operating. 
SEC, 103. PORTS OF DOCUMENTATION. 46 USC 65a. 


The Secretary shall one ports cre pet ymca in the United 
States sacra vessels may be documented and instruments affecting 
title to, or interest in, ocumeanees a may be recorded. The 
Secretary shall specify ne ee area to be served by each 
designated port, er he may mtinue, relocate, or designate 
additional ports of documentation. 


SEC. 104. VESSELS ELIGIBLE FOR DOCUMENTATION. 46 USC 65b. 


Any vessel of at least five net tons that is not registered under the 
ead of a foreign country is eligible for documentation if it is owned 


a 

(1) an individual who is a citizen of the United States; 

(2)a rship or association whose members are all citizens 
of the United States; 

(3) a corporation created under the laws of the United States, 
or any State, territory, or possession thereof, or of the District of 
Columbia, or the Commonwealth of age hee Rico; whose president 
or other chief executive officer and chairman of its board of 

rs are citizens of the United States and no more of its 
directors are noncitizens than a minority of the number neces- 
mar to constitute a quorum; 

(Ey ie porpeicnene ob oy bower cat fth 

e government of any territory, or possession of the 
cies a the District of Columbia, or the Commonwealth of 
erto Rico 
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46 USC 65c. 


46 USC 65d. 


Fee. 


46 USC 65e. 


46 USC 65f. 


46 USC 65g. 


SEC. 105. HOME PORTS. 
(a) With the ooo of the Secre’ and subject to such regula- 
tions as he ma of documentation selected by an 


gg for the #E aSae ier of his vessel shall be the vessel's lee 


ar Once a vessel’s home port has been fixed as provided in 
subsection (a), it may not be changed without the aes of the 
Secretary, subject to such regulations as he may prescribe 


SEC, 106. NAME OF VESSEL. 


(a) At the time of a epeication for initial documentation of a vessel, 
the owner shall provide a name for the vessel. Subject to the approval 
of the Secretary and upon the issuance of a certificate of documenta- 
tion, that name shall become the vessel’s name of record. 

(b) Once a vessel’s name of record has been fixed as provided in 
subsection (a), it shall not be changed without the approval of the 
Secretary, subject to such regulations as he may prescribe. 

(c) The een + may prescribe a reasonable fee for changing a 
documented vessel's name of reco 


SEC. 107. CERTIFICATE OF DOCUMENTATION: APPLICATION; ISSUANCE; 
FORM; EXHIBITION. 


(a) Upon epprinetion by the owner of any vessel eligible for 
documentation, the Secretary shall issue a certificate of documenta- 
tion of a type specified in section 110, 111, 112, 113, or 114 of this title. 

(b) The Secretary m a pees the form of, the manner of filing, 
and the information to be contained in, applications for certificates of 
documentation. 

(c) Each certificate of documentation shall— 

(1) contain the name, the home port, and a description of the 
vessel for which it is issued; 

(2) identify its owner; and 

(3) be in the form and contain any additional information 
prescribed by the — 

(d) The Secretary shall, by regulation, prescribe procedures to 
insure the wey raed of, and the accuracy of information contained in, 
certificates of documentation issued under this title. 

(e) The owner and the master of each documented vessel shall make 
the vessel’s certificate of documentation available for examination as 
the law may require or as the Secretary may prescribe. 


SEC. 108. NUMBERS; SIGNAL LETTERS; IDENTIFICATION MARKINGS. 


(a) The Secretary shall maintain a numbering system for the 
identification of documented vessels and shall assign a number to 
each documented vessel. 

(b) The Secretary may maintain a system of signal letters for 
documented vessels. 

(c) The owner of each documented vessel shall affix to the vessel 
one maintain in the manner prescribed by the Secretary the number 

ed under subsection (a) and any other fdentification markings 
the ecretary may prescribe. 


SEC. 109. PURPOSE OF DOCUMENTATION. 
Acertificate of documentation issued under this title is— 
(1) conclusive evidence of nationality for international pur- 


ses, but not in any proceeding conducted under the laws of the 
nited States; 
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(2) except in the case of a pleasure vessel license, conclusive 
evidence of qualification to be employed in a specified trade; and 
(3) not conclusive evidence of ownership in any proceeding in 
which ownership is in issue. 
SEC. 110. CERTIFICATE OF DOCUMENTATION; REGISTRY. 46 USC 65h. 


(a) A registry may be issued for any vessel that is eligible for 
documentation. 

(b) A vessel for which a registry is issued may be employed in 

foreign trade or trade with Guam, American Samoa, Wake, Midway, 
or Reef. 
(c) Upon application of the owner of any vessel that qualifies for a 
coastwise license under section 111 of this title, a Great Lakes license 
under section 112 of this title, or a fishery license under section 113 of 
this title, the may issue a ae ing! appropriately endorsed 
authorizing the vessel to be employed in the coastwise trade, the 
Great Lakes trade, or the fisheries, as the case may be. 

(d) Except as provided in sections 111, 112, and 118 of this title, a 
foreign built vessel registered pursuant to this section may not 
engage in the coastwise trade, the Great Lakes trade, or the fisheries. 


SEC. 111. CERTIFICATE OF DOCUMENTATION: COASTWISE LICENSE. 46 USC 65i. 


(a) A coastwise license or, as provided in section 110(c) of this title, 
a appropriately endorsed registry, may be issued for any vessel 
t— 


(1) is eligible for documentation; 

(2) was built in the United States (or in the case of a vessel not 
built in the United States, has been captured in war by citizens of 
the United States and lawfully condemned as prize, has been 
adjudged to be forfeited for a breach of the laws of the United 
States, or has qualified for documentation under section 4136 of 
ie Herings Statutes of the United States, as amended (46 U.S.C. 

; ani 

(3) otherwise qualifies under laws of the United States to be 
employed in the coastwise trade. 

(b) Only a vessel for which a coastwise license or an appropriately 
endorsed registry is issued may, subject to the laws of the United 
States regulating those trades, be employed in— 

(1) the coastwise trade; and 

(2) the fisheries. 


SEC. 112, CERTIFICATE OF DOCUMENTATION: GREAT LAKES LICENSE. 46 USC 65j. 


(a) A Great Lakes license, or, as provided in section 110(c) of this 
—- an appropriately endorsed registry, may be issued for any vessel 


(1) is eligible for documentation; 

(2) was built in the United States (or in the case of a vessel not 
built in the United States, has been captured in war by citizens of 
the United States and lawfully condemned as prize, has been 
adjudged to be forfeited for a breach of the laws of the United 
States, or has qualified for documentation under section 4136 of 
rs a Statutes of the United States, as amended (46 U.S.C. 

; an 

(3) otherwise qualifies under the laws of the United States to be 
employed in the coastwise trade. 

(b) Only a vessel for which a Great Lakes license or an aprons: 
ately endorsed registry is issued may, on the Great Lakes and their 
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46 USC 65k. 


46 USC 65/. 


46 USC 65m. 


Pleasure vessel. 


tributary and connecting waters and subject to the laws of the United 
States regulating those trades, be employed in— 

(1) the coastwise trade; 

(2) trade with Canada; and 

(3) the fisheries. 


SEC. 113, CERTIFICATE OF DOCUMENTATION: FISHERY LICENSE. 


(a) A fishery license, or, as provided in section 110(c) of this title, an 
appropriately endorsed registry, may be issued for any vessel that— 

(1) is eligible for documentation; 

(2) was built in the United States (or in the case of a vessel not 
built in the United States, has been captured in war by citizens of 
the United States and lawfully condemned as prize, has been 
adjudged to be forfeited for a breach of the laws of the United 
States, or has qualified for documentation under section 4136 of 
ee — Statutes of the United States, as amended (46 U.S.C. 

; ani 

(3) otherwise qualifies under the laws of the United States to be 
employed in the fisheries. 

(b) Subject to the laws of the United States regulating the fisheries, 
only a vessel for which a fishery license or an appropriately endorsed 
registry is issued may be employed in that trade. 


SEC. 114. CERTIFICATE OF DOCUMENTATION: PLEASURE VESSEL 
LICENSE. 


(a) A pleasure vessel license may be issued for any vessel that— 
(1) is eligible for documentation, and 
(2) is to be used exclusively for pleasure. 

(b) A licensed pleasure vessel may proceed from or to any port of 
the United States and to any foreign port without entering or 
clearing with the United States Customs Service. 

(c) Notwithstanding any other law, the Secretary may prescribe 
reasonable fees for issuing, renewing, or replacing a pleasure vessel 
license; or for providing any other service in connection with a 
pleasure vessel license. The fees shall be based on the costs of the 
service provided. 


SEC. 115. VESSEL LIMITED TO TRADE COVERED BY CERTIFICATE OF 
DOCUMENTATION; EXEMPTIONS; PENALTY. 


(a) A vessel may not be oe in any trade other than a trade 
covered by the certificate of documentation issued for that vessel. A 
documented pleasure vessel ol not be used for purposes other than 
pleasure. However, any certificate of documentation may, under 
regulations prescribed by the Secretary, be exchanged for any other 
type of certificate of documentation, or appropriately endorsed for 
any trade, for which the vessel qualifies. 

(b) A non-self-propelled vessel which is qualified to be employed in 
the coastwise trade may, without being documented, be employed in 
that trade within a harbor or on the rivers or inland lakes of the 
United States, or on the internal waters or canals of any State. 

(c) Whenever a vessel is employed in a trade that is not covered by 
the certificate of documentation issued for that vessel or a docu- 
mented pleasure vessel is used other than for pleasure, the vessel, 
together with its equipment, is liable to seizure by and forfeiture to 
the United States. 

(d) A documented vessel may not be placed under the command of a 
person other than a citizen of the United States. 
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SEC. 116. FALSIFICATION IN DOCUMENTATION: FRAUDULENT USE OF 46 USC 65n. 
DOCUMENT; PENALTY. 


(a) Whenever the owner of a vessel knowingly falsifies or conceals a 
material fact, or makes a false statement or rs ogre in 
connection with the documentation of his vessel under this title, in 
addition to any other penalty provided by law, that vessel, together 
poe its equipment, is liable to seizure by and forfeiture to the United 

tates. 


(b) Whenever a certificate of documentation is knowingly and 
fraudulently used for any vessel, that vessel, together with its 
equipment, is liable to seizure by and forfeiture to the United States. 


SEC. 117. CERTIFICATE OF DOCUMENTATION: TERMINATION OF 46 USC 65o. 
VALIDITY. 


_ ot certificate of documentation is invalid if the vessel for which it 
is issued— 

(1) no longer meets the requirements of this Act and the 
regulations prescribed thereunder pertaining to that certificate 
of documentation; or 

(2) is placed under the command of a person who is not a citizen 
of the United States. 

(b) Except as provided by subsection (0) of section 30 of the Act of 
June 5, 1920, as amended (46 U.S.C. 961(a)), an invalid certificate of 
documentation shall be surrendered in accordance with regulations 
prescribed by the Secretary. 


SEC. 118, VESSELS PROCURED OUTSIDE THE UNITED STATES. 46 USC 65p. 


(a) The Secretary and the Secretary of State, — jointly, may 
provide for the issuance of an appropriate document for any vessel 
procured outside the United States that meets the ownership require- 
ments of section 104 of this title. 

(b) Subject to any limitations the Secre may prescribe, a vessel 
for which an 5 op document is issued under this section may 
proceed to the United States and engage en route in the poke trade 
or trade with Guam, American Samoa, Wake, Midway, or Kingman 
Reef. Upon the vessel's arrival in the United States the document 
shall be surrendered in accordance with regulations prescribed by the 

retary. 

(c) A vessel for which a document is issued under this section is 
subject to the jurisdiction and laws of the United States. However, the Suspension. 
Secretary may suspend for a period not to exceed six months the 
application of any vessel inspection law administered by him, or any 
regulation issued thereunder, if he considers the suspension to be in 
the public interest. 


SEC. 119. RECORDING OF UNITED STATES BUILT VESSELS. 46 USC 65q. 


The Secretary may provide for the recording and certifying of any 
information pertaining to vessels built in the United States that he 
considers to be in the public interest. 


SEC. 120. REGISTRATION OF FUNNEL MARKS AND HOUSE FLAGS. 46 USC 65r. 


The Secre shall provide for the registration of funnel marks 

and house flags by owners of vessels. 

SEC. 121. LIST OF DOCUMENTED VESSELS. 46 USC 65s. 
The Secretary shall publish periodically a list of all documented 


vessels together with any information pertaining to them that he 
considers pertinent or useful. 
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46 USC 65t. 


46 USC 65u. 


46 USC 65v. 


Definitions. 


46 USC 65w. 


SEC. 122. REPORTS. 


To insure compliance with this title and the laws Sob | the 
ifications of vessels to engage in the coastwise trade and the 
heries, the Secretary may require owners and masters of docu- 
mented vessels to submit reports in any reasonable form and manner 
he may prescribe. 


SEC. 123. VIOLATIONS; PENALTY. 


(a) Any person who is found by the Secretary, after notice and an 
opportunity for a gy Bes have violated this title or a regulation 
issued hereunder shall liable to the United States for a civil 
penalty, not to exceed $500 for each violation. Each day of a 
a violation shall constitute a separate violation. The 
amount of the penalty shall be assessed by the Secretary, or his 
designee, by written notice. In determining the amount of the 
penalty, the Secretary shall take into account the nature, circum- 
stances, extent, and gravity of the prohibited acts committed and, 
with res to the violator, the degree of culpability, any history of 
prior offenses, ability to pay, and such other matters as justice may 


uire. 
=) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty under this section. 

(c) If any person fails to pay an assessment of a civil penalty after it 
has become final, the Secretary may refer the matter to the Attorney 
gg for collection in any appropriate district court of the United 

tates. 


SEC. 124. DELEGATIONS AND REGULATIONS. 


The Secretary may— 
(1) delegate, and authorize successive redelegations of, any of 
the duties or powers conferred on him by this title; and 
(2) prescribe regulations to carry out this title. 
SEC. 125. RELATED TERMS IN OTHER LAWS. 


With respect to the documentation of a vessel whenever used in 
any law, regulation, document ruling, or other official act— 


(1) “certificate of registry”, oy nS , and “register” mean a 
i as provided for in section 110 of this title; 

(2) “license’’, “enrollment and license”’, “license for the coast- 
wise (or coasting) trade”, and “enrollment and license for the 
coastwise (or coasting) trade” mean a coastwise license as pro- 
vided for in section 111 of this title; 

(3) “enrollment and license to engage in the foreign and 
coastwise (or coasting) trade on the northern, northeastern, and 
northwestern frontiers, otherwise than by sea” means a Great 
Lakes license as provided for in section 112 of this title; 

(4) “license for the fisheries” and “enrollment and license for 
the fisheries” mean a fishery license as provided for in section 
113 of this title; and 

(5) “yacht” means a pleasure vessel whether or not 
documented. 
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SEC. 126. AMENDMENTS TO OTHER LAWS. 


(a) Section 4131 of the Revised Statutes of the United States, as Officers. 
amended (46 U.S.C. 221), is further amended to read as follows: “Only 
a citizen of the United States may serve as master, chief engineer, or 
officer in charge of a deck watch or engineering watch on any vessel 
documented under the laws of the United States. However, if a 
documented vessel is deprived of the services of any officer, other 
than the master, while on a foreign voyage and a vacancy is thereby 
created, until the vessel’s first return to a United States port where a 
United States citizen replacement can be obtained, a person who is 
not a citizen of the United States may serve in— 

“(1) the vacancy; or 
“(2) any vacancy resulting from the promotion of another to fill 
the original vacancy.”. 

(b) Section 4811 of the Revised Statutes of the United States, as 
amended (46 U.S.C. 251), is further amended by striking the first and 
third sentences of subsection (a). 

(c) Section 4320 of the Revised Statutes of the United States, as 
amended (46 U.S.C. 262), is further amended by— 

(1) striking the word “licensed” in the first sentence and 
inserting in lieu thereof the word “documented”; and 
(2) striking the last sentence. 

(d) Section 4377 of the Revised Statutes of the United States, as 
amended (46 U.S.C. 325), is further amended by striking the second 
sentence. 

(e) Section 7 of the Act of June 19, 1886, as amended (46 U.S.C. 319), 
is further amended by— 

(1) striking the first sentence and inserting in lieu thereof the 
following: 

“Whenever a vessel, entitled to be documented and not so docu- Trading without 
mented, is employed in a trade for which certificates of documenta- icense, penalty. 
tion are issued under the vessel documentation laws, other than a 
trade covered by a registry, the vessel is liable to a civil penalty of 
$500 for each port at which it arrives without the proper certificate of 
documentation, and if it has on board any merchandise of foreign 
growth or manufacture (sea stores excepted), or any taxable domestic 
spirits, wines, or other alcoholic liquors, on which the duties or taxes 
have not been paid or secured to be paid, the vessel, together with its 
equipment and cargo, is liable to seizure and forfeiture.”; and 

(2) striking the last sentence. 


SEC. 127. REPEALS. 46 USC 65 note. 


The following laws are repealed, except with respect to rights and 
duties that matured, penalties that were incurred, and proceedings 
that were begun before the effective date of this title: 
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Revised statutes section Revised statutes section Revised statutes section 

4132 4168 4318 

4137 4169 4319 

4138 4170 4321 

4139 4171 4322 

4141 4174 4323 

4142 4176 4324 

4143 4177 4325 

4144 4178 4326 

4146 4179 

4147 4180 4328 

4150 4182 4329 

4155 4183 4330 

4156 4187 4333 

4157 4189 4335 

4158 4190 4337 

4159 4191 4338 

4160 4214 4339 

4161 4215 4372 

4162 4217 4384 

4163 4312 4385 

4164 4313 4495 

4166 4314 4498 

4167 4315 

Statutes at large 
Date Chapter Section Vv. 
— Page 

1874 

Apr. 17 Oe saasticeasiitin ax nsiatevipstacsbs<anctscsptenadiceasavisaraseseideonineeiiiad 18 30 
1877 

Feb. 27 Ci secs sesrssusepressvczssereesstesenensnse 1 (only the part 19 251 

snoring R.S, 4315, 
4318, and 4319). 

1879 

dune 30 44 
1884 

June 26 58 

gays 119 

June 19 81 
1891 

Feb. 21 765 
1895 

= 624, 625 

Jan. 20 491, 492 
1902 

dune 24 398, 399 
1905 

Mar. 3 1032 

Apr 2 36 

pr. 1 
1908 
y 28 426 

1912 

Feb. 29 70 

a Taiyo iS 
‘ (only the 

™ amending R.S. 4132). 

1915 

Mar. 4 y ys Taner  eeomee may terme ones VssccpecnetiasenacateaRise Seana 88 1193 


DO cisaiitboccesbic ps SEER Merete reece at Dis sitsccelasatassuiatectinnaeasnnies 38 1218 


PUBLIC LAW 96-594—DEC. 24, 1980 94 STAT. 3461 


Statutes at large 
Date Chapter Section = 
ume Page 


SEC, 128. EFFECTIVE DATE. 46 USC 65 note. 


This title shall be effective on the first day of the eighteenth month 
following the month in which enacted. 


TITLE II Tonnage 


Measu irement 
Sec. 201. Sort Trrte.—This Act may be cited as the “Tonnage {implification 
Measurement Simplification Act”. 46 USC 71 note. 


Sec. 202. MEAsUREMENT.—Section 4148 of the Revised Statutes of 
the United States, as amended (46 U.S.C. 71) is further amended to 
read as follows: 

“Src. 4148. (a) Before a vessel is documented or recorded under the 
laws of the United States, or where the application of a law of the 
United States to a vessel is determined by its tonnage, the vessel shall 
be measured by the Secretary of the de ent in which the Coast 
Guard is operating. The Secretary may, by regulation, provide for the 
tempo documentation of a vessel prior to the measurement 
required by this section. 

(b) A vessel required to be measured under subsection (a) of this 
section, other than a vessel used exclusively for pleasure, shall be 
measured as prescribed in sections 4151 and 4153 of the Revised 
Statutes of the United States, as amended, and to the extent applic- 46 USC 75, 77. 
able, as prescribed in Public Law 89-219, September 29, 1965 (79 
Stat. 891; 46 U.S.C. 83-83k) if— 

‘ “(1) it engages or intends to engage in an international voyage 


y sea; or 
“(2) it is at least twenty-four meters in length and is self- 


propelled. 

“(c) A vessel not required to be measured under subsection (b) of Vessels, 
this section may be so measured if requested by its owner. A vessel — 
not measured under subsection (b) shall be assigned gross and net ™"* 
tonnages by the Secretary which are functions of its length, breadth, 
depth, and other dimensions, including appropriate coefficients. The 
Secretary prescribe the manner in which dimensions are 


“9-194 O—81—pt. 3——52 : QL3 
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Regulations. 


46 USC 71 note. 
46 USC 75, 77. 


Ante, p. 3461. 


46 USC 71 note. 


46 USC 369. 


Appropriation 
authorization. 


Transfer of 
vessel to 
museum. 

46 USC 1151, 50 
USC app. 1744. 


measured and which coefficients are appropriate. The resulting gross 
tonnages, taken as a group, shall reasonably reflect the relative 
internal volumes of the vessels measured, and the resulting net 
tonnages shall be in approximately the same ratios to corresponding 
gross tonnages as are the net and gross tonnages of comparable 
vessels measured under subsection (b) of this section. In accordance 
with regulations issued under this subsection, the Secretary may 
determine the gross and net tonnages of a vessel which is representa- 
tive of a designated class, model, or type and may assign those gross 
and net tonnages to other vessels of the same class, model, or type. 
“(d) A vessel shall be remeasured if— 
“(1) the vessel is altered or the use of its space is changed so 
that its gross or net tonnage is affected; 
“(2) having been measured under subsection (c) of this section, 
the vessel I heccenen: by use or alteration, subject to subsection (b) 
of this section; or 
“(3) having been measured under subsection (b) of this section 
and not required to be so measured, the owner requests that the 
vessel be measured under subsection (c) of this section. 
Except as provided in this subsection, a vessel that has been meas- 
ured is not required to be remeasured to obtain another document. 
“(e) The Secretary shall make such regulations as may be necessary 
to carry out the provisions of sections 4148, 4149, 4150, 1151, and 4153 
of the Revised Statutes, as amended (46 U.S.C. 71, 72, 74, 75, 77).”. 
Sec. 203. APPLICATION.—A vessel measured prior to the effective 
date of this title under sections 4151 and 4153 of the Revised Statutes 
of the United States, as amended, is considered as having been 
measured under section 4148(b) of the Revised Statutes of the United 
States, as amended by this Act 
Sec. 204. Errective Date.—The provisions of this title shall take 
effect on the first day of the twe month following the month in 
which enacted. 
TITLE Il 


Sec. 301. The penultimate sentence of section 5(b) of the Act of May 

27, 1936 (49 US. S.C. 369(b)), as amended, is amended by striking 
“November 1, 1988,” and substituting “November 1, 1988. 

Sec. 302. There is authorized to be vba, erm to the ‘Secretary of 
Transportation $500,000 for fiscal year 1981 to conduct a study of the 
pase of constructing a new two track railroad drawbridge across 
Coos Bay, Oregon, which would replace the existing Southern Pacific 
Railroad drawbridge located at mile 9.0 and would have a clear 
navigational opening of 400 feet or such lesser clearance as the 
Secretary may determine to be reasonable. Such study shall include 
an analysis of any modifications to the Coos Bay City Airport 
that would be required to permit construction of a new railroad 
drawbridge. 

Sec. 303. Notwithstanding the provisions of title V, Merchant 
Marine Act of 1936 and section 11, Merchant Ship Sales Act of 1946, 
the Secretary of Commerce is hereby authorized to transfer, without 
reimbursement, the title and ownership of V4-M-Al1 ocean tug 
Scoteh Cap to the Superior-Douglas County Museum in Superior, 
Wisconsin, for use as a maritime museum. The vessel shall be 
delivered to the museum at the place where the vessel is located on 
the effective date of this Act, in its present condition, without cost to 
the United States. While the vessel is owned by the Superior-Douglas 
County Museum it shall be used solely as a maritime museum, and 
such vessel shall not be used for operation or transportation purposes 
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of any nature whatsoever. In the event that the United States should 
have need for the vessel, the Superior-Douglas County Museum, on 
request of the Secretary of Commerce shall make the vessel available 
to the United States without cost. In the event the Superior-Douglas 
County Museum no lo cng es requires mer vessel for the p of this 
Act, such vessel shall to the United States in as 
good condition as when recei pobre fed ordinary wear and tear, 
to be delivered by the Superior-Douglas County Museum to the point 
of original delivery without any cost to the United States. 


Approved December 24, 1980. 
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Public Law 96-595 
96th Congress 
An Act 


To amend the Internal Revenue Code of 1954 with respect to net operating loss 
carryovers of taxpayers who cease to be real estate investment trusts, to increase 
interest rates on certain United States retirement bonds, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NET OPERATING LOSS CARRYOVER FOR CERTAIN REITS. 


(a) In GenEeraL.—Subparagraph (E) of section 172(b\1) of the 
Internal Revenue Code of 1954 (relating to net operating loss deduc- 
tion) is amended to read as follows: 

“(E)(i) A net operating loss for a REIT year— 
“(D shall not be a net spersting loss carryback to any 
taxable year preceding the taxable year of such loss, and 
“(II) shall be a net operating loss carryover to each of 
the 8 taxable years following the taxable year of such 


oss. 

“(ii) In the case of any net operating loss for a taxable year 
which is not a REIT year— 

“(I) such loss shall not be carried back to any taxable 
year which is a REIT year, and 

“(ID the number of taxable years to which such loss 
may be a net operating loss carryover under subpara- 
graph (B) shall be increased (to a number not greater 
than 8) by the number of taxable years to which such 
loss may not be a net operating loss carryback by reason 
of subclause (I). 

“(iii) For purposes of this subparagraph, the term ‘REIT 
year’ means any taxable year for which the provisions of 
part II of ccagag: sad M (relating to real estate investment 
trusts) apply to the taxpayer.”’. 

(b) Errective Date.—The amendment made by subsection (a) shall 
apply to the determination of the net operating loss deduction for 
taxable years ending after October 4, 1976. For purposes of applying 
the preceding sentence to any net operating loss for a taxable year 
which is not a REIT year and which ends on or before October 4, 1976, 
subclause (II) of section 172(b\(1)E)ii) of the Internal Revenue Code of 
1954 shall be applied by substituting “the number of REIT years to 
which such loss was a net operating loss carryback”’ for ‘“‘the number 
of taxable years to which such loss may not be a net operating loss 
carryback by reason of subclause (I)”. In the case of a net operating 
loss for a taxable year described in the preceding sentence, subclause 
(ID of section 172(b\1)E ii) of such Code shall not apply to anv 
taxpayer which acted so as to cause it to cease to qualify as a “real 
estate investment trust” within the meaning of section 856 of such 
Code if the principal purpose for such action was to secure the benefit 
of the allowance of a net operating loss carryover under section 
172(b\(1)(B) of such Code. 
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SEC. 2. INCREASES IN INTEREST RATES PAYABLE ON UNITED STATES 
RETIREMENT PLAN AND INDIVIDUAL RETIREMENT BONDS. 


(a) In GenErAL.—The first section of the Second Liberty Bond Act 
(31 U.S.C. 752) is amended by adding at the end thereof the following 
new paragraph: 
“The Secretary of the Treasury, with the approval of the President, 
may provide by regulations that the investment yield on any offer- 
ings of bonds issued under this Act which are described in section 
405(b) or 409(a) of the Internal Revenue Code of 1954 (relating to 26 USC 405, 409. 
retirement plan bonds and individual retirement bonds, respectively) 
be i aie for the interest accrual periods specified in such regula- 
tions so that the investment yield on such bonds for such periods is 
consistent with the investment yield on new offeringsof such bonds.”. 
(b) Errective Date.—The amendment made by subsection (a) shall 31 USC 752 note. 
apply with respect to the investment oP toy on bonds issued before, on, 
or r the date of the enactment of Act, but only for purposes of 
increasing the investment yield on such bonds for interest accrual 
periods beginning after the date of enactment of this Act. 


SEC. 3. GENERAL STOCK OWNERSHIP CORPORATIONS. 


(a) In GENERAL.—Subchapter U of the Internal Revenue Code of 
1954 Miicee to general stock ownership corporations) isamended— 26 USC 1391. 
(1)b yi inserting “or the estate of a deceased shareholder” after 
“State” in section 1391(a)(4\D\ii); 

(2) by striking out “Individuals” in the soption of section 
1391(c) es inserting i in lieu thereof “Individual 

(3) by s out “1393” in section 1392(a) and inserting in 
lieu thecatt “1396(b)”; 

(4) striking out “and all succeeding years’ in section 
1392000 

(5) by striking out “section, the term ‘taxable income”” in 
section 1393(a)(2) and inserting in lieu thereof “subchapter, fs 
taxable income”; 

(6) by striking out “a GSOC” in sections 1393(a)(2), 13898(b)(3), 
189410, and 1396(b) and inserting in lieu thereof “an electing 


(7) by striking out “GSOC’s” in the heading for section 1394 
and rset in lieu thereof “GSOC’”’; 

(8) by striking out “the GSOC” in sections 1393(b)(3) and 
1394(d)a and inserting in lieu thereof “an electing GSOC”’; 

(9) by striking out “A GSOC”’ i in section 1396(a) and inserting i in 
lieu thereof “An electing 

fad adding at the end of section —_— the following: “Such 
tax shall be deductible as an ordinary and necessary expense of 
the corporation under section 162.”; and 

(11) by amending the table of sections for such subchapter to 
read as follows: 


“Subchapter U—General Stock Ownership Corporations 


“Sec. 1391 Definitions. 

“Sec. 1392. Election by GSOC. 

“Sec. 1393. GSOC taxable income taxed to shareholders. 

“Sec. 1394. Rules applicable to distributions of an electing GSOC. 
“Sec. 1895. Adjustment to basis of stock of shareholders. 

“Sec. 1396. Minimum distributions. 

“Sec. 1397. Special rules applicable to an electing GSOC.”. 
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26 USC 6039B. 


26 USC 1391 
note. 


26 USC 911. 


(b) CONFORMING AMENDMENT.—The last sentence of section 6039B 
of such Code (relating to return of general stock ownership corpora- 
tions) is amended by inserting “electing” after “Every”. 

(c) Errective Date.—The amendments made b this section shall 
apply with respect to = chartered after mber 31, 1978, 

d before January 1, 19: 


SEC. 4. CHARITABLE SERVICES PERFORMED ABROAD. 


(a) In GeNERAL.—Subsection (a) of section 911 of the Internal 
Revenue Code of 1954 (relating to income earned by individuals in 
certain camps) is amended by inserting “or who performs qu 
charitable services in a lesser developed country,” after “hardship 
area,” 

(b) DoLLar LimiraTions.— 

(1) IN GENERAL.—Subparagraph (A) of subsection (c)(1) of such 
section 911 of such Code is amended to read as follows: 
“(A) DOLLAR LIMITATIONS.— 

“(i) CAMP RESIDENTS.—In the case of an individual who 
resides in a camp located in a hardship area, the amount 
excluded from the gross income of the individual under 
subsection fa for or .any. taxable year shall not exceed an 
amount which computed on a daily basis at an 
annual rate of $20,000 for days during which he resides 
in acamp. 

“(ii) EMPLOYEES OF CHARITABLE ORGANIZATIONS.—If 
any individual performs pate charitable services in 
a lesser developed country during any taxable year, the 
amount of the earned income attributable to such serv- 
ices excluded from the gross income of the individual 
under subsection (a) for the taxable year shall not 
exceed an amount which shall be computed on a daily 
basis at an annual rate of $20,000. 

“(iii) SPECIAL RULE.—If any individual performs quali- 
fied charitable services in a lesser developed country 
and performs other services while residing in a camp 
located in a hardship area during any le year, the 
amount of the earned income attributable to such other 
services excluded from the gross income of the 
individual under subsection (a) for the taxable year ge 
not (after the application of clause (i) with ig ge 
such earned income) exceed $20,000 reduced th 
amount of the earned income attributable to qualified 
charitable services excluded from gross income under 
subsection (a) for the taxable year.’ 

(2) Dertnitions.—Subsection (c)(1) of such section 911 of such 

Code is amended by adding at the end thereof the following: 

“(D) QUALIFIED CHARITABLE SERVICES.—For pag so of 

this subsection, the term ‘qualified charitable services’ 

or services performed by an employee for an employer 
which— 

“(j) meets the requirements of section 501(c)(3), and 

“(ii) is not a private foundation (within the meaning of 
section 509(a)). 

“(E) LESSER DEVELOPED COUNTRY.—The term ‘lesser devel- 
oped country’ means any Ragrag country other than— 

“Da ee? fae my. in the first sentence of section 
502(b) of the Trade Act of “974 (19 U.S.C. 2462), or 
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“(ii) a country designated by the President as not 
being a lesser developed country.”. 
(c) TECHNICAL AMENDMENTS.— 
(1) The heading for such section 911 of such Code i is amended by 26 USC 911. 
inserting “oR FROM CHARITABLE SERVICES’ after “CAMPS”. 
(2) The item relating to section 911 in the table of sections for 
subpart B of part II of subchapter N of chapter 1 of such Code is 
amended by inserting “or from charitable services” after 


(d) EFFECTIVE Date.—The amendments made by this section shall 26 USC 911 note. 
apply to taxable years beginning after December 31, 1978 


SEC. 5. ARBITRAGE REQUIREMENTS FOR MORTGAGE SUBSIDY BONDS. 


(a) GENERAL RuLE.—Paragraph (4) of section 103A(i) of the Internal 
Revenue Code of 1954 (relating to requirements related to arbi- Ae, p. 2660. 
trage) is amended by adding at the end thereof the following new 
subparagraphs: 

“(C) REDUCTION WHERE ISSUER DOES NOT USE FULL 1 PER- 
CENTAGE POINT UNDER PARAGRAPH (2).— 

“(j) IN GENERAL.—The amount required to be paid or 
credited to mortgagors under subparagraph (A) (deter- 
mined under this paragraph without regard to this 
subparagraph) shall be reduced by the unused para- 
graph (2) amount. 

“(ii) UNUSED PARAGRAPH (2) AMOUNT.—For purposes of 
clause (i), the unused paragraph (2) amount is the 
amount which (if it were treated as an interest payment 
made by mortgagors) would result in the excess referred 
to in paragraph (2)(A) being equal to 1 percentage point. 
Such amount shall be fixed and determined as of the 
yield determination date. 

“(D) ELECTION TO PAY UNITED STATES.—Subparagraph (A) 
shall be satisfied with respect to any issue if the issuer elects 
before issuing the obligations to pay over to the United 
States— 

“(i) not less frequently than once each 5 years after 
the date of issue, an amount equal to 90 percent of the 
aggregate amount which would be required to be paid or 
credited to mortgagors under subparagraph (A) (and not 
theretofore paid to the United States), and 

“(ii) not later than 30 days after the redemption of the 
last obligation, 100 percent of such aggregate amount 
not theretofore paid to the United States. 

“(E) SIMPLIFIED ACCOUNTING.—The Secretary shall permit 
any simplified system of accounting for purposes of this 
paragraph which the issuer establishes to the satisfaction of 
the Secretary will assure that the purposes of this paragraph 
are carried out.” 

(b) TECHNICAL AMENDMENT. —Paragraph (8) of section 103A(1) of 
such Code is amended by inserting “or paid to the United States” 
after ‘credited to mortgagors”’. 
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26 USC 103A (c) Errective Date.—The amendments made by this section shall 
note. take effect as if included in the amendments made by section 1102 of 


Ante, p. 2660. the Mortgage Subsidy Bond Tax Act of 1980. 
Approved December 24, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1045 (Comm. on Ways and, Means). 
SENATE REPORT No. 96-1037 (Comm. on 
CONGRESSIONAL RECORD, Vol. 126 (1980): 


passed House. 
Dec. 13, poses and cova Senate, amended; House agreed to Senate 
amendments. 


PUBLIC LAW 96-596—DEC. 24, 1980 94 STAT. 3469 


Public Law 96-596 
96th Congress 
An Act 
To amend the Internal Revenue Code of 1954 with respect to the determination of __Dec. 24, 1980__ 
second tier taxes, and for other purposes. (H.R. 5891] 
Be it enacted by the Senate and House of Representatives of the ae 
United States of America in Congress assemb IONS sts of 
SECTION 1. AMENDMENT OF 1954 CODE. 1954, 
amendment. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is exp in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 26 USC 1 et seq. 


SEC. 2. DETERMINATION OF SECOND TIER TAXES. 


(a) Date ror Determintnc Amount or Seconp Tier Taxes.— 
(1) SUBSTITUTION OF TAXABLE PERIOD FOR CORRECTION PERIOD.— 
The following provisions are each amended by striking out 26 USC 
“correction period” and inserting in lieu thereof “taxable {945-490 45) 
period : - 
3 he: — 4941(b\(1) (relating to additional taxes on self- 
er). 
(B) Section 4941(e)(2)(B) (defining amount involved). 
(C) Section 4942(b) (relating to additional tax on failure to 
distribute income). 
(D) Section 4943(b) (relating to additional tax on excess 
business holdings). 
(E) Section hick beoandene Can acne taxes on 
investment which jeo izes charitable purpose). 
(F) Section 4945(b)(1) (relating to additional taxes on tax- 


able expenditures). 
- we Sect ion 4951(b\(1) (relating to additional taxes on self- 
ealer). 


(H) Section 4951(e2)B) (defining amount involved). 

(I) Section 4952(b\(1) (relating to additional taxes on tax- 
able expenditures). 

(J) Section 4971(b) (relating to additional tax on failure to 
meet minimum funding stan ). 

(K) Section 4975(b) (relating to additional taxes on dis- 


qualified persons). 
(L) Section 4975(f)(4\B) (defining amount involved). 

(2) DEFINITION OF TAXABLE PERIOD.— 

(A) Paragraph (1) of section 4941(e) (defining taxable 
riod) is amended to read as follows: 

“(1) TAXABLE PERIOD.—The term ‘taxable period’ means, with 
respect to any act of self-dealing, the period beginning with the 
date on which the act of self-dealing occurs and ending on the 
earliest of— 

“(A) the date of mailing a notice of deficiency with respect 
to the tax imposed by subsection (a)(1) under section 6212, 
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26 USC 4942. 


26 USC 4943. 


26 USC 4944. 


26 USC 4945. 


26 USC 4951. 
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_ “(B) the date on which the tax imposed by subsection (a)(1) 


is ,or 
“(C) the date on which correction of the act of self-dealing 

is completed.” 

; ee Paragraph (1) of section 4942(j) is amended to read as 

ollows: 


‘ © Paragraph (2) of section 4943(d) is amended to read as 
ollows: 

“(2) TAXABLE PERIOD.—The term ‘taxable period’ means, with 
respect to any excess business holdings of a private foundation in 
a business enterprise, the period beginning on the first day on 
which there are excess holdings and ending on the earlier of— 

“(A) the date of mailing of a notice of deficiency with 
respect to the tax im by subsection (a) under section 
6212 in respect of such holdings, or 

“(B) the date on which the tax imposed by subsection (a) in 
respect of such holdings is assessed. 
ett ) Paragraph (1) of section 4944(e) is amended to read as 

ollows: 

Bd pane Sever Gua — ‘taxable perid means, ge 
res any investment which jeopardizes the carrying out o 
exempt purposes, the period beginning with the date on which 
the amount is so invested and ending on the earliest of— 

“(A) the date of mailing of a notice of deficiency with 
perport to the tax imposed by subsection (a)(1) under section 


. “(B) the date on which the tax imposed by subsection (a)(1) 


is or 
“(C) the date on which the amount so invested is removed 
from jeopardy.” 
, a Paragraph (2) of section 4945(i) is amended to read as 
ollows: 

(2) TAXABLE ae a taxa le period penne, wit 
respect to an e expenditure, the peri inning wi 
the date on which the taxable expenditure occurs and ending on 
the earlier of— 

“(A) the date of mailing a notice of deficiency with res 
to the tax imposed by subsection (a1) under section 6212, or 
“(B) the date on which the tax imposed by subsection (a1) 
is assessed.” 

(F) Paragraph (1) of section 4951(e) is amended to read as 

follows: 

“(1) TAXABLE PERIOD.—The term ‘taxable period’ means, with 
respect to any act of self-dealing, the period beginning with the 
date on which the act of self-dealing occurs and ending on the 
earliest of— 

“(A) the date of mailing a notice of deficiency with res 
to the tax imposed by subsection (a1) under section 6212, 
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“(B) the ng on which the tax imposed by subsection (a1) 


is assessed, o 
“(C) ho “ate on which correction of the act of self-dealing 
is completed.” 

S B)Baragraph (2) of section 4952(e) is amended to read as 26 USC 4952. 


foll 
(2) Tacaun PERIOD.—The term ‘taxable period’ means, with 
respect to any taxable expenditure, the period with 
the date on which the le expenditure occurs and ending on 
the earlier of— 
“(A) the date of eet pespe 3 a notice of deficiency with res 
to the tax imposed the subsection (a)(1) under section 6212, or 
FH the date on w ich the tax imposed by subsection (aX(1) 


x » ga oa (3) of section 4971(c) is amended to read as 26 USC 4971. 


*=tR) the date on whi Os eee teat eedsenction a) 's 


an (D Paragraph (2) of section 4975(f) is amended to read as 26 USC 4975. 
ollows: 
oni aen ee term suensble: vers period’ means, _ 
res any prohibi ‘ansaction, beginning wi 
the —— on ‘which the prohibited reat Soa occurs and ending 
on the earli 
“(A) the date of mailing a notice of deficiency with r 
to the tax imposed by subsection (a) under section 6212, 
“(B) the date on which the tax imposed by subsection (a) is 


assessed, or 
“(C) the sere on which correction of the prohibited transac- 
tion is completed.” 
CAL AMENDMENTS.— 
~ romney (e) of section 4941 is amended by striking 26 USC 4941. 
out p 
(B) * . ion (j) of reacroaetis 4942 i ae amended— 26 USC 4942. 
riking out paragraph 
Gy » by striking out wna (5)” in paragraph 
(3XBXi) rend inserting in lieu thereof “paragraph (4)”, 
Os. by redesignating paragraph (4) as paragraph (2), 


<< aby ree paragraphs (5)and (6) as para- 
he ay ant Ohare 
St Su ion (d) of section ction 4948 is amended by striking 26 USC 4943. 
out Ih (3) and by redesignating eee 2 (4) as 


(D) Pi) Subsection (e) of section 4944 is amended by striking 26 USC 4944. 


out p 
( Subsertion (e) of section 4951 is amended by striking 26 USC 4951. 
out Ih (4) and by redesignating paragraph (5) as 


(F) Pe) Subsection (f) of section 4975 is amended by striking out 26 USC 4975. 


paragraph (6). 
(4) Cement: AMENDMENTS.— 
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26 USC 4942. 


26 USC 4943. 


26 USC 6213. 


Post, p. 3473. 
26 USC 6503. 


S Dee 6503 


26 tise 6503. 


26 USC 6214. 


Post, p. 3473, 


26 USC 4961. 


(A) Clause (ii) of section 4942(g\2\C) is amended by strik- 
ing out “the initial correction period provided in subsection 
Sa and inserting in lieu thereof “the correction period (as 

efined in section 4962(e))”’. 

(B) Subparagraph (A) of section ‘bapa he (as redesignated 

by oF (3Xc)) is amended by striking out “4942(j)(5)” 
inserting in lieu thereof “4942(j\(4)”’. 

(C) Subsection (e) of section 6213 (relating to suspension of 
filing period for certain excise taxes) is amended by strikin, 
out “section 4941(eX4)” and all that follows throug the en 
ra cence webasetion and inserting in lieu thereof “section 

e 

(D) Subsection (g) of section 6503 (relating to suspension 
of running of period of limitation pending correction) is 
amended by striking out “section 4 41K)” and all that 
follows through the end of such subsection and inserting in 
lieu thereof “section 4962(e).” 

(E) Section 6503 is amended by redesignating subsection (j) 
as subsection (i). 

(F) The amendments made by sections 1203(h\(1) and 
i of the Tax Reform Act of 1976, and the amendment 

section 362(d)(5) of the Revenue Act of 1978, shall be 
en to be amendments to section 6503(i) of the Internal 
Revenue Code of 1954 (as redesignated by subparagraph (§)). 
(b) Tax Court To DETERMINE WHETHER TAXABLE Event Has Been 
CoRRECTED. —Subsection (c) of section 6214 (relating to determina- 
tions by Tax Court) is amended by adding at the end thereof the 
following new sentence: “The Tax Court, in redetermining a defi- 
ciency of any second tier tax (as defined in section 4962(b)), shall make 
a determination with respect to whether the taxable event has been 
corrected.” 
(c) ABATEMENT OF TAX WHERE THERE IS CORRECTION DuRING 
CorRECTION PERiop.— 
(1) IN GENERAL.—Chapter 42 is amended by adding at the end 
thereof the following new subchapter: 


“Subchapter C—Abatement of Second Tier Taxes Where There Is 
Correction During Correction Period 


“Sec. 4961. Abatement of second tier taxes where there is correction. 
“Sec. 4962. Definitions. 


“SEC. 4961. ABATEMENT OF SECOND TIER TAXES WHERE THERE IS COR- 
RECTION. 


“(a) GENERAL Rute.—If any taxable event is corrected during the 
correction period for such event, then any second tier tax im 
with respect to such event (including interest, Heaigpe to the tax, 
and additional amounts) shall not be assessed, and if assessed the 
assessment shall be abated, and if collected shall be credited or 
refunded as an overpayment. 

“(b) SUPPLEMENTAL ProceEpING.—If the determination by a court 
that the hel Gases is liable for a second tier tax has become final, such 
court shall have jurisdiction to conduct any necessary supplemental 
BP to determine whether the taxable event was mabe 

abi ~ correction period. Such a supplemental pr Pi Renne Tk 
only during the period which ends on the 90th day after 1 re 
last eee of the correction period. Where such a supplemental p 
ing has begun, the reference in the second sentence of pectin, 6213(a) 
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to a final decision of the Tax Court shall be treated as including a 
final decision in such supplemental p 
“(c) SUSPENSION OF PERIOD OF COLLECTION FOR SECOND Tier TAx.— 
“(1) PROCEEDING IN DISTRICT —- OR COURT OF CLAIMs.—If, 
rg later than 90 days after the day on which the second tier tax 
, the first tier tax is in full and a claim for refund 
of the amount so paid is filed, no pe or p in court for 
the collection of the second tier tax shall be m , begun, or 
prosecuted until a final resolution of a proceeding begun as 
provided in paragraph (2) (and of any supplemental proceeding 
with respect thereto under subsection 6). Notwithstanding 
section 7421(a), the collection by levy or proceeding may be 
enjoined during the time such prohibition is in force by a 
in the proper court. 

“(2) SUIT MUST BE BROUGHT TO DETERMINE LIABILITY.—If, within 
90 days after the day on which his claim for refund is denied, the 
— against whom the second tier tax was assessed fails to 
begin a proceeding described in section 7422 for the Serine. 
tion of his liability ~ such tax, paragraph (1) shall cease to apply 
with respect to such tax, effective on the day following the close 
of the 90-day period referred to in this paragraph. 

“(3) SUSPENSION OF RUNNING OF PERIOD OF LIMITATIONS ON 
COLLECTION.—The running of the en of limitations provided 
in section 6502 on the collection by levy or by a proceeding in 
court with respect to any second tior tax described in paragraph 
(1) shall be suspended for the period during which the Secretary 
is prohibited from collecting by levy or a proceeding in court. 

“(4) JEOPARDY COLLECTION.—If the Secretary makes a finding 
that the collection of the second tier tax is in jeopardy, nothing in 
this subsection shall prevent the immediate collection of such 
tax. 


“SEC. 4962. DEFINITIONS. 26 USC 4962. 
“(a) First Tier Tax. aie A seal a of this subchapter, the term 
‘first tier tax’ means an by subsection (a) of section 4941, 


4942, 4943, 4944, 4945, 4951, 5 195 4971, or 4975. 
“(b) SECOND TrER TAX. aoe i puspoes of this subchapter, the term 


‘second tier tax’ means an: by subsection (b) of section 
4941, 4942, 4943, 4944, #945, 4951, 19 2, 4971, or 4975. 

“(¢) TAXABLE Event.—For p vat this fee the term 
‘taxable event’ means any act (or iving rise to liability 


yt - under section 4941, 4942, 4943. a 1944, wey 4951, 4952, 4971, or 
“(d) Correct.—For purposes of this subchapter— 

“Q) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘correct’ has the same meaning as when used in the section 
which i imposes the second tier tax. 

“(2) SPECIAL RULES.—The term ‘correct’ means— 

“(A) in the case of the second tier tax im by section 
4942(b), reducing the amount of the undistributed income to 
zero, 

“(B) in the case of the second tier tax imposed by section 
4943(b), reducing the amount of the excess business holdings 
to zero, and 

“(C) in the case of the second tier tax imposed by section 
4944, removing the investment from jeopardy. 

“(e) CORRECTION PeRtop.—For purposes of this subchapter— 
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26 USC 7422. 
26 USC 4940 et 
seq., 4971 et seq. 


26 USC 4961 
note. 


26 USC 4962. 
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“(1) In pamenAl {The form. corres correction period’ cant xis 
to any taxable even pe on the on 
pis aha event occurs and ending ng 90 dae atier the date of 
mailing under section 6212 of a notice of deficiency with respect 
ie the second tier tax imposed on such taxable event, extended 
Y= 
“(A) any period in which a deficiency cannot be assessed 
under pis Coa 6213(a) enerenaed without regard to the last 
sentence of section 4961(b)), an 
“(B) any other period which the Secretary determines is 
reasonable and necessary to bring about correction of the 
taxable event. 
“(2) SPECIAL RULES FOR WHEN TAXABLE EVENT occuRS.—For 
purposes of paragraph (1), the taxable event shall be treated as 


occurring— 
“(A) in the case of section 4942, on the first day of the 
taxshle year for which there was a failure to distribute 


mB) } in the case of section 4943, on the first day on which 
there are excess business ho 

“(C) in the case of section 4971, on the last day of the plan 
year in which there is an accumulated funding deficiency, 
an 

“(D) in any other case, the date on which such event 
occurred.” 

(2) CrviL ACTIONS FOR REFUNDS.—Paragraph (1) of section 

7422(g) (relating to special rules for certain excise taxes imposed 

by chapter 42 or 43) is amended to read as follows: 

“(1) RIGHT TO BRING ACTIONS.— 

“(A) IN GENERAL.—With respect to any taxable event, 
payment of the full amount of the first tier tax shall 
constitute sufficient payment in order to maintain an action 
under this section with respect to the second tier tax. 

“(B) DertniTions.—For purposes of subparagraph (A), the 
terms ‘taxable event’, ‘first tier tax’, and ‘second tier tax’ 
po the respective meanings given to such terms by section 

(3) CLERICAL AMENDMENT.—The table of subchapters for chap- 
ter 42 is amended by adding at the end thereof the following new 
item: 
“SuscuarrTer C. Abatement of second tier taxes where there is correction 
during correction period.” 


(d) Errective Dates.— 


(1) First Ter TAxES.—The amendments made by this section 
with respect to any first tier tax shall take effect as if included in 
the Internal Revenue Code of 1954 when such tax was first 
imposed. 

(2) SECOND TIER TAXES.—The amendments made by this section 
with respect to any second tier tax shall apply only with respect 
to taxes assessed after the date of the enactment of this Act. 
Protigte in the preceding sentence shall be construed to permit 

the assessment of a tax in a case to which, on the date of the 
enactment of this Act, the doctrine of res judicata applies. 

(3) First AND SECOND TIER TAX.—For pu of this subsec- 
tion, the terms “first tier tax” naib — tier ney Mayet - 
respective m ven to suc. rms section of the 
Internal Revenue BE of 1954, * 
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SEC. 3. TREATMENT OF CERTAIN CHARITABLE TRUSTS FOR PURPOSES 
OF THE MINIMUM TAX. 


(a) GENERAL pee 1 Spa (C) of section 57(bX2) (relating 26 USC 57. 
to treatment of certain charitable contributions of trusts for purposes 
of the minimum tax) is amended by redesignating clauses (iv) and (v) 
as clauses (v) and (vi), respectively, and by inserting after clause (iii) 
the following new clause: 
“(iv) deductions allowable to a trust— 
“(1 all the income interests in which are devoted 
to one or more of the purposes described in section 
170(c) (determined without regard to section 
170(c2A)), ; j . 
“(ID all of the interests (other than income inter- 
ests) in which are held by a corporation, and 
“(II) the grantor of which is a corporation.” 
(b) Errective Date.—The amendments made by subsection (a) 26 USC 57 note. 
shall apply to taxable years beginning after December 31, 1975. 


SEC. 4. EXCISE TAXES ON TIRES, 
(a) REDUCTIONS IN RATE oF Tax.— 
(1) IN GENERAL. 


(A) Section 4071(a\(1) is amended by striking out “10 cents” 26 USC 4071. 
and inserting “9.75 cents”. 
(B) Section 4071(a)(2) is amended by striking out ‘‘5 cents” 
and inserting “4.875 cents”. 
(C) Section 4071(d)(1) is amended by striking out “5 cents” 
and inserting “4.875 cents”. 
(2) EFFECTIVE DATE.—The amendments made by this subsection 26 USC 4071 
shall apply on and after January 1, 1981. note. 
(b) DETERMINATION OF OVERPAYMENT.— 26 USC 4071 
(1) IN GENERAL.—The determination of the extent to which any °: 
overpayment of tax imposed by section 4071(a) (1) or (2) or section Supra. 
4071(b) has arisen by reason of an adjustment of a tire after the 
original sale pursuant to a warranty or guarantee, and the 
allowance of a credit or refund of any such overpayment, shall be 
determined in accordance with the principles set forth in regula- 
tions and rulings relating thereto to the extent in effect on 
March 31, 1978. 
(2) VE DATE.—This subsection shall apply to the adjust- 
po of any tire after March 31, 1978, and prior to January 1, 


(c) TrrEs AND INNER TuUBES.— 
(1) IN GENERAL.—Paragraph (1) of section 6416(b) (relating to 26 USC 6416. 
price readjustments) is amended to read as follows: 
“(1) PRICE READJUSTMENTS.— 
“(A) IN GENERAL.—Except as provided in rage oe cage (B) 
or (C), if the price of any article in respect of which a tax, 
based on such price, is imposed by chapter 32, is readjusted 26 USC 4061 et 
by reason of the return or —— of the article or a *°4: 
covering or container, or by a bona fide discount, rebate, or 
allowance, including a readjustment for local advertising 
(but only to the extent provided in section 4216(e) (2) and (3)), 
the part of the tax proportionate to the part of the price 
repaid or credited to the purchaser shall be deemed to be an 
ove ent, 
“(B) ‘THER MANUFACTURE.—Subparagraph (A) shall not 
apply in the case of an article in respect of which tax was 
computed under section 4223(b)(2); but if the price for which 
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Ante, p. 3475. 


26 USC 6416 
note. 


25 USC 564j 
note. 


25 USC 564j 
note. 


such article was sold is readjusted by reason of the return or 

repossession of the article, the part of the tax proportionate 

to the part of such price repaid or credited to the purchaser 
shall be deemed to be =f ser ney inesst. 

“(C) ADJUSTMENT 0: cE.—No credit or refund of 

me tax imposed by jection ion 4071 ia) (1) or (2) or section 4071(b) 

be allowed or made by reason of an adjustment of a tire 

pariiane to a warranty or guarantee.” 
(2) EFFECTIVE DATE.—The amendments made by this subsection 
od apply to the adjustments of any tire after December 31, 


SEC. 5. TAX TREATMENT OF PROCEEDS HELD IN TRUST FOR KLAMATH 
INDIAN TRIBE. 


(a) In GenERAL.—The first section of the Act entitled “An Act to 
exclude from gross income gains from the condemnation of certain 
forest lands held in trust ys the Klamath Indian Tribe”, approved 
August 9, a is ee gk | striking out “gain resulting from” and 
inserting in lieu the amounts realized by the trust from”. 

5 eect —The amendment made by subsection (a) shall 
apply to all amounts whether received before, on, or after the date of 

e enactment of this Act. 


Approved December 24, 1980. 


LEGISLATIVE HISTORY: 
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SENATE REPORT No. 96-1034 (Comm. ce). 
CONGRESSIONAL RECORD, Vol. 126 ¢ 1880 
Dee. 18 7% pacer pat and * nded: B en 
s Sonedered psn ame’ iouse agreed nai 
ered and pase | Senate agreed to House amendments. 


PUBLIC LAW 96-597—DKEC. 24, 1980 94 STAT. 3477 


Public Law 96-597 
96th Congress 
An Act 
To authorize appropriations for certain insular areas of the United States, and for __ Dec. 24, 1980 _ 
other purposes. (H.R. 8444] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb, United States 
oe areas. 
TITLE I—AMERICAN SAMOA pe hag 


Sec. 101. Notwithstanding any other provision of law and subject to 48 USC 1662 
valid existing rights, all right, —_ and interest of the Government of °° 
the United States in personal property situated in American Samoa 
shall be transferred, without reimbursement, to the American Samoa 
government on October 1, 1981, unless the agency of the Government 
of the United States having administrative responsibility for the 
property advises the Secretary of the Interior in writing before the 
date of transfer that it has a continuing requirement for such 


ropert 
end TITLE II—GUAM 


Sec. 201. (a) Section 3 and section 5 of the Act entitled “An Act to Repeal. 
provide for the rehabilitation of Guam, and for other purposes” 
(Public Law 88-170; 77 Stat. 302) are hereby repealed. 

(b) The Act entitled “An Act to provide for the rehabilitation of 
Guam, and for other purposes” is amended by adding at the end 
thereof the following new section: 

“Sec. 7. The government of Guam shall not be liable to the United 
States on and after the effective date of this section for repayment of 
any amount ab mpc under this Act which was not repaid to the 
United States before such 

(c) This section shall take affect October 1, 1981. Effective date. 


TITLE I1J—NORTHERN MARIANA ISLANDS 


Sec. 301. Within six months from the date of enactment of this Act, Report to 
the Secretary of the Interior is directed to submit to the Committee pie neve 
on Energy and Natural Resources of the Senate and the Committee ©°™™ 
on Interior and Insular Affairs of the House of Representatives a 
report on the existing dock and harbor facilities in the Northern 
Mariana Islands; the need, if any, for repair, improvement, or 
replacement of such facilities; the cost of such rehabilitation; and the 
amount of Federal assistance which would be necessary to achieve 
such rehabilitation. 

Sec. 302. (a) Section 12 of the Act = a 9, 1950 (64 Stat. 434), as 16 USC 777k. 
amended, is further amended by de’ leting “Governor of American 
Samoa,” and inserting in lieu thereof “Governor of American Samoa, 
the Governor of the Commonwealth of the Northern Mariana 
Islands,”; ae deleting “to a yo. seyreen to Puerto Rico, Guam, American 
Samoa,” and inserting in thereof “to iron to Puerto Rico, 

Guam, American Samoa, the Commonwealth of the Northern Mari- 
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48 USC 1681 
note. 
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effective date. 


48 USC 1681 
note. 
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transfer. 
48 USC 1681 
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ana Islands,”’; by deleting “Samoa one-third of 1 per centum,” and 
inserting in lieu thereof “Samoa one-third of 1 per centum, for the 
Commonwealth of the Northern Mariana Islands one-third of 1 per 
centum,”; and by deleting “expenditure in Puerto Rico, Guam,” and 
inserting in lieu thereof “expenditure in Puerto Rico, Guam, the 
Commonwealth of the Northern Mariana Islands,”. 

(b) Section 8(a) of the Act of September 2, 1937 as added A t 18, 
1941 (55 Stat. 632), as amended, is further amended by deleting 
“Governor of Guam,” and inserting in lieu thereof “Governor of 
Guam, the Governor of the Commonwealth of the Northern Mariana 
Islands,”; by deleting “apportion to Puerto Rico, Guam,” and insert- 
ing in lieu thereof “apportion to Puerto Rico, Guam, the Common- 
wealth of the Northern Mariana Islands,”; by deleting ““Guam one- 
sixth of 1 per centum,” and inserting in lieu thereof “Guam one-sixth 
of 1 per centum, for the Commonwealth of the Northern Mariana 
Islands one-sixth of 1 per centum,”; and by ——— “expenditure in 
Puerto Rico, Guam,” and inserting in lieu thereof “expenditure in 
Haka Rico, Guam, the Commonwealth of the Northern Mariana 

ands,”. 

Sec. 303. (a) The Act of March 12, 1980 (Public Law 96-205; 94 Stat. 
87) is hereby amended as follows: In section 205(a) change “and before 
January 1, 1981.” to “until, but not after, January 1, 1983.”. 

(b) The provisions of section 205(c) shall be suspended and shall be 
of no force or effect until January 1, 1983. 


TITLE IV—TRUST TERRITORY OF THE PACIFIC ISLANDS 


Sec. 401. Section 101 of the Act of March 12, 1980 (94 Stat. 84), is 
amended by changing the commas after Migs ‘ca and “system” to 
semicolons; by deleting the word “and” after “system”; and by 
inserting after ““Ponape;” the following: “for expenditure by grant or 
contract for the installation, operation, and maintenance of com- 
munications systems which will provide internal and external 
communications;”’. 

Src. 402. (a) Notwithstanding any other provision of law, subject to 
valid existing rights, and subject to subsection (b) of this section, all 
right, title, and interest of the Government of the United States in 
personal property situated in the Trust Territory of the Pacific 

lands and of the government of the Trust Territory of the Pacific 
Islands in personal property wherever located shall be transferred, 
without reimbursement, by October 1, 1982, to the government of the 
Northern Mariana Islands, Palau, the Marshall Islands, or the 
Federated States of Micronesia according to a list of distribution 
established by the High Commissioner of the Trust Territory of the 
Pacific Islands in consultation with the recipient government. 

(b) Personal property referred to in subsection (a) of this section 
shall be transferred upon declaration by the High Commissioner of 
the Trust Territory of the Pacific Islands that such property is 
surplus to the needs of the government of the Trust Territory of the 
Pacific Islands, which declaration shall be eperened: if hii by 
the head of the agency of the Government of the United States having 
administrative responsibility for the property. 

(c) If no government exists in Palau at the time of enactment of this 
section that is capable of receiving title to such property in its own 
name, the government of the Trust Territory of the Pacific Islands 
shall hold such property in trust for the prospective government of 
Palau until such government is established. 
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a 403. Section 104 of the Act of March 12, 1980 is amended as 48 USC 1695. 
follows: 
(a) strike “nor shall participation” and insert “and shall 
continue to be available to the extent said territory or its 
successor or successors are eligible to participate in such pro- 
grams. Participation”; 
(b) change qi rnments be denied” to “governments shall not 
be denied’”’; and 
(c) strike the period and insert “and shall continue at such 
levels as the Congress may provide in appropriation Acts.”. 


TITLE V—VIRGIN ISLANDS AND GUAM 


Sec. 501. Section 5 of the Act of October 21, 1976 (Public Law 48 USC note 
94-584; 90 Stat 2899) is amended by changing “viaty days after its Prec: 1391. 
submission” to “sixty legislative days (not interrup by an adjourn- 
ment sine die of the Congress) after its submission’. 

Sec. 502. Notwithstanding any other provision of law, with regard Release of parcel 
to parcels 2 and 22 (Estate Upper Bethlehem, Saint Croix, United °bligation. 
States Virgin Islands) and 2A and 23 (Fredensborg and a gr 
Bethlehem, Saint Croix, United States ee ee and parcel 24 
(Estate Body Slob and Upper Bethlehem, Saint Croix, United States 
Virgin Islands), the government of the Virgin Islands is hereby 
released from all obligation under the mortgage and note given by 
the government of the be Islands when such parcels were 
conveyed to the government of the Virgin Islands by the Government 
of the United States. 


TITLE VI—MISCELLANEOUS 


Sec. 601. GENERAL TECHNICAL ASSISTANCE.—(a) The Secretary of 48 USC 1469d. 
the Interior is authorized to extend to the governments of American 
Samoa, Guam, the Northern Mariana Islands, the Virgin Islands, and 
the Trust Territory of the Pacific Islands, and their agencies and 
instrumentalities, with or without reimbursement, technical assist- 
ance on subjects within the responsibility of the respective territorial 
governments. Such assistance pry Bees provided by the Secretary of 
the Interior through members of his staff, reimbursements to other 
departments or agencies of the Federal Government under the 
Economy Act (31 U.S.C. 686), grants to or cooperative agreements 
with such governments, agreements with Federal agencies or agen- 
cies of State or local governments, or the employment of private 
individuals, partnerships, or corporations. Technical assistance may 
include research, planning assistance, studies, and demonstration 
projects. 

(b) The Secretary of the Interior is further authorized to provide 
technical assistance to, and maintenance of agricultural plantings 
and physical facilities for, the peoples from Enewetak Atoll and 
Bikini Atoll, as well as for the purchase of food and equipment and for 
the transportation of such food, equipment and persons as he deems 
necessary and appropriate until such areas produce sufficient food to 
fully sustain the residents after resettlement. This provision shall not 
cease to be applicable either before or after the termination of the 
cuececship without the express approval of the United States 


ingress. 

(c) The Secretary of Agriculture is authorized to extend, in his 
discretion, ms administered by the Department of Agriculture 
to Guam, the Northern Mariana Islands, the Trust Territory of the 
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Pacific Islands, the Virgin Islands, and American Samoa (hereinafter 
called the territories). Notwithstanding any other provision of law, 
the Secretary of Agriculture is authorized to waive or modify any 
statutory requirements relating to the provision of assistance under 
such programs when he deems it necessary in order to adapt the 
programs to the needs of the respective territory: Provided, That not 
less than sixty days prior to extending any program pursuant to this 
section or waiving or mneaiiing any statutory requirement pursuant 
to this section, the Secretary of Agriculture shall notify the Commit- 
tee on Agriculture and the Committee on Interior and Insular Affairs 
of the House of Representatives and the Committee on Energy and 
Natural Resources and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate of his proposed action together with an 
explanation of why his action is necessary and the anticipated 
benefits to each territory affected. Such programs shall be carried out 
in oYg meres with the respective governments of the territories and 
shall be covered by a memorandum of understanding between the 
respective territorial government and the Department of Agricul- 
ture. Any sums appropriated oe to this paragraph shall be 
allocated to the agencies of the Department of Agriculture concerned 
with the administration of Ln ates in the territories. 

(d) Effective October 1, 1981, there are authorized to be appropri- 
ated such sums as may be necessary to carry out the purposes of this 


section. 

Sec. 602. In the event that a political union is effected at a future 
time between the Territory of Guam and the Commonwealth of the 
Northern Mariana Islands, the Federal Government and each of its 
agencies is authorized and directed to assure that— 

(i) there will be no diminution of any rights or entitlements 
otherwise eligible to said territory and Commonwealth in effect 
on the effective date of such union, 

(ii) there will be no adverse effect on any funds which have 
been or may hereafter be authorized or appropriated for said 
territory or Commonwealth, as of the effective date of such 
union, or 

(iii) no action is taken that would in any manner discourage 
such unification. 

Whenever any discrepancy exists or arises between the benefits 
available for either said territory or Commonwealth under any 
policies oa authorized by law (including, but not limited to, 
any formulas for matching grants-in-aid or comparable programs or 
benefits), the most favorable terms available to either said territory 
or Commonwealth shall be deemed applicable to said unified area 
after the effective date of unification. 

Sec. 603. Notwithstanding any other provision of law to the 
contrary, funds appropriated under the Emergency School Aid Act 
for fiscal year 1980 which are available for use in American Samoa, 
Guam, the Northern Mariana Islands, Puerto Rico, the Trust Terri- 
tory of the Pacific Islands, and the Virgin Islands shall be available in 
such areas for the purposes set forth in section 702 of the Emergency 
School Aid Act as such section was in effect immediately before 
September 30, 1979. 

EC. 604. (a) The Congress finds that— 

(1) the Caribbean and Pacific insular areas of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Federated States of Micronesia, the Marshall 
Islands, and Palau are virtually completely dependent on 
imported sources of energy; 
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(2) the a of such areas on imported sources of energy 
coupled with the increasing cost and the uncertain availability 
and supply of such sources of energy will continue to frustrate 
the political, social, and economic development of such areas by 
placing increasingly severe fiscal burdens on the local govern- 
ments of these areas; 

(8) these insular areas are endowed with a variety of renewable 
sources of energy which, if oie eo would alleviate their 
dependence on imported sources of energy, relieve the fiscal 
burden on local ht ere imposed by the costs of imported 
fuel, and strengthen the base for political, social, and economic 
development; 

(4) pts technologies are pros: 4 available to develop 
the renewable energy resources of these insular areas but that 
comprehensive energy plans have not been adequately developed 
to meet the energy demands of these areas from renewable 


energy resources. 
(b) The Congress declares that it is the policy of the Federal Energy 
Government to— Preacp has) 


(1) develop the renewable energy resources of the Caribbean ‘Yelopment. 


and Pacific insular areas of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Northern Mariana Islands, the 
ew States of Micronesia, the Marshall Islands, and Palau; 


an 
(2) to assist other insular areas in the Caribbean and Pacific 
Basin in the development of their renewable energy resources. 

(c) The Secretary of Energy or any administrative official who may Comprehensive 
succeed him shall prepare a comprehensive oe “5 plan with empha- °&¢8y plan. 
sis on indigenous renewable sources of ene or Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Federated States of Micronesia, the Marshall Islands and 
Palau. The plan shall be prepared with the approval of the Secretary 
of the Interior and in cooperation with the chief executive officer of 
each insular area by— 

(1) surveying existing sources and uses of energy: 

(2) estimating future energy needs to the year 2020, giving due 
consideration to a of economic development possibilities; 

(3) assessing, in depth, the availability and potential for devel- 
opment of indigenous energy sources, including solar, wind, 
hydropower, ocean current and tidal, biogas, biofuel, geothermal 
and ocean thermal energy conversion; 

(4) assessing the mix of energy sources (including fossil fuels) 
and identifying those technologies that are needed to meet the 
sty eros demands for energy; and 

(5) drafting long-term energy plans for such insular areas with 
the objective of a po pe their reliance on energy imports and 
making maximum use of their indigenous energy resources. 

(d) The Secretary of Energy or any administrative official who may 
succeed him, with the approval of the Secretary of the Interior, as 
part of the comprehensive energy planning may demonstrate those 
indigenous renewable energy technologies which are determined to 
be most cost effective through the use of existing programs. 

(e) Within two years from the date of enactment of this Act, the Plan submittal 
Secre of Energy or any administrative official who may succeed Congress. 
him shall submit the comprehensive energy plan for each insular 
area to the Congress. 

(f) There are hereby authorized to be appropriated such sums as Appropriation 
may be necessary to carry out the purposes of this section. authorization. 
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Sec. 605. Effective October 1, 1981, section 22 of the Water 
Resources Development Act of 1974 (Public Law 93-251) is 
amended by adding at the end thereof the following: 

“(c) For the pu of this section, the term ‘State’ means the 
several States of the United States, the Commonwealth of Puerto 
Rico, Guam, jens ols Samoa, the Virgin Islands, the Common- 
wealth of the Northern Marianas, and the Trust Territory of the 
Pacific Islands.” 

Sec. 606. (a) The Congress finds that— 

(1) the Trust Territory of the Pacific Islands is composed over 
two thousand islands scattered over three million square miles of 
the North Pacific Ocean with a total land area of only seven 
hundred BOARS miles supporting approximately one hundred 
thousand persone 

(2) the health, alae welfare, as well as the political, social, 
and economic development of the peoples of the Trust Territory 
of the Pacific Islands are totally dependent on the adequacy and 

arity of inter-island transportation; 

3) the principal form of inter-island transportation, espe- 
cially for the outer islands is and will continue to be surface 
transportation; 

(4) at present inter-island surface transportation is completely 
imported fi - uncertain supplies of increasingly expensive 

ue 
(5) recent developments i in sail-assisted sechnology, omer ed 
tential for alleviating the dependence of the pegel es of 
rust Territory of the Pacific Islands on imported fuel for setae 
transportation, thereby improving the capability for cy oa 
supply schedules to the various islands, relieving the al 
burden on local = ae agg caused by me peg a im 


fuel, and strengthe the base for palitiont and 
economic development of the peoples of the t Territory of the 
Pacific Islands 


(b) In order to ascertain the potential for sail-assisted technology 
for inter-island transportation in the Trust Territory of the Pacific 
Islands, the Secretary of the Interior is directed to review the 
transportation needs of the Trust Territory of the Pacific Islands and 
submit a report to the Congress by October 1, 1981, on his findings 
and FOCWTEICa see, 

(c) In preparing his report, the Secretary of the Interior shall 
consider, but is not limited to, frequency of services, present and 
alternative routes, cargo delivery, operating costs, port and docking 
availability and adequacy, and the im on energy costs of the use 
of a second generation of inter-island field trip vessels using sail- 
assisted technology. The report shall set forth a scientific analysis of 
the potential app ications of sail-assisted technology as a means of 
reducing energy costs for inter-island transportation including, but 
not limited to, statistics on manddepeed, direction, wave heights and 
currents; possible design con ng opens and specifications for sail- 
assisted vessels; cost estimates for construction, financing, and oper- 
ation; and such other information as he deems appropriate to 
determine the feasibility of sail-assisted technology for inter-island 
transportation. 

(d) The Secretary is directed to consult with appropriate repre- 
sentatives of the various local government units in the Trust Terri- 
tory of the Pacific Islands as well as the Secre of Transportation, 
the Secretary of Commerce, and the Secretary of Defense in prepar- 
ing the report. 
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Sec. 607. (a) In order to assist the governments of Guam and the Appropriation 
Virgin Islands in eliminating general fund deficits, there is author- {2 ‘ja7ation- 
ized to be appropriated to the Secretary of the Interior for payment to pote. 

Guam not to exceed $15,000,000 for fiscal year 1982, and $11,000,000 
for fiscal year 1983, $7,500,000 for fiscal year 1984, and $4,000,000 for 
fiscal year 1985; and for payment to the Virgin Islands not to exceed 
$12,000,000 for fiscal year 1982, $9,000,000 for fiscal year 1983, 
$6,000,000 for fiscal year 1984, and $3,000,000 for fiscal year 1985. 

(b) The Governors of Guam and the Virgin Islands shall each Plan submittal 
submit a plan for approval to the Secretary of the Interior in —— of 
consultation with the Secretary of the Treasury which is designed to . 
eliminate the respective territory's general fund deficits by the 
beginning of fiscal year 1986. Such plan shall provide for— 

(1) implementation of an effective budgeting and accounting 
system; 

(2) realistic revenue and expenditure projections which will 
progressively reduce current year general fund deficits and 
result in a balanced general fund budget no later than the 
beginning of fiscal year 1986; 

(3) financing of accumulated general fund deficits; 

(4) quarterly goals and timetables for implementing the plan. 
The plan shall also indicate that the Governor has the necessary 
authority to implement the plan. 

(c) Not more than thirty days after the close of each quarter which Report submittal 
occurs after the plan required under subsection (a) of this section has lho orang of 
been approved by the Secretary of the Interior in consultation with Treasury. 
the Secretary of the Treasury and through the close of fiscal year 
1985, the respective Governor shall submit a report to the Secretary 
of the Interior and the Secretary of the Treasury, certified by the 
respective government comptroller, describing in detail the success 
or failure of such territory in meeting the goals and timetables 
described in such plan. 

(d) No payment shall be made under this title until the plan Payments. 
required under this section has been approved by the Secretary of the 
Interior in consultation with the Secretary of the Treasury. Before 
making any payment under this title after such plan has been 
approved, the Secretary shall determine whether the respective 
territory is meeting the goals and timetables prescribed in such plan. 

If the Secretary determines that such territory is not meeting such 

goals or timetables, he shall withhold payments otherwise due such 

id until he determines that such goals and timetables are 
ing met. 
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Sec. 608. Authority to enter into contracts, to incur obligations, or 
to make payments under this Act shall be effective only to the extent 
or in such amounts as are provided in advance in appropriations Acts. 


Approved December 24, 1980. 


LEGISLATIVE HISTORY: 
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96th Congress 
An Act 
To amend the Internal Revenue Code of 1954 with respect to excise tax refunds in __ Dec. 24, 1980 _ 
the case of certain uses of tread rubber, and for other purposes. (H.R. 3317] 
Be it enacted by the Senate and ee ae eeerives of the pili 
t ica t terna 
United States of America in Congress assembled, RO as 
SECTION 1. EXCISE TAX REFUNDS IN CASE OF CERTAIN USES OF TREAD 1954, 
RUBBER. amendment. 


(a) ReruNps For Certain Usres.—Subparagraph (G) of section 
6416(b\(2) of the Internal Revenue Code of 1954 (relating to special 26 USC 6416. 
cases in which tax payments considered overpayments) is amended to 
read as follows: 

“(G) in the case of tread rubber in respect of which tax was 
paid under section 4071(a)(4)— 

“(i) used or sold for use otherwise than in the recap- 
ping or retreading of tires of the type used on highway 
vehicles (as defined in section 4072(c)), 

“(ii) destroyed, scrapped, wasted, or rendered useless 
in the recapping or retreading process, 

“(jii) used in the recapping or retreading of a tire the 
sale of which is later adjusted pursuant to a warranty or 
guarantee, in which case the overpayment shall be in 
proportion to the adjustment in the sales price of such 
tire, or 

“(iy) used in the recapping or retreading of a tire, if 
such tire is by any person exported, used or sold for use 
as supplies for vessels or aircraft, sold to a State or local 
government for the exclusive use of a State or local 
government, or sold to a nonprofit educational organiza- 
tion for its exclusive use, 

unless credit or refund of such tax is allowable under 
paragraph (3);”. 
(b) Use In FuRTHER MANUFACTURE, Erc.— 

(1) In GENERAL.—Paragraph (3) of section 6416(b) of such Code 
(relating to tax-paid articles used for further manufacture, etc.) 
is amended by eering after subparagraph (C) the following 
new sub ragraph: 

) in the case of tread rubber in respect of which tax was 
paid under section 4071(aX4) used in the recapping or 
retreading of a tire, such tire is sold by the subsequent 
manufacturer or producer on or in connection with, or with 
the sale of, any other article manufactured or produced by 
him and such other article is by any person exported, sold to 
a State or local government for the exclusive use of a State or 

local government, sold to a nonprofit educational organiza- 

tion for its exclusive use, or used or sold for use as supplies 
for vessels or aircraft, unless credit or refund of such tax is 
allowable under subparagraph (C);”. 
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26 USC 6416. 


26 USC 6511. 


Ante, p. 3485. 


26 USC 4071. 


26 USC 4071 
note. 


26 USC 1034 
note, 


(2) TECHNICAL AMENDMENTS.— 

(A) Sub ph (E) of section 6416(b\(2) of such Code is 
amended by inserting after “paragraph (3)” the ny 
“(or in the case of the tread rubber on a recapped o 
retreaded tire, resold for use as provided in subparagraph (D) 
of paragraph (3)),”. 

Pe Subpareareph (C) of section 6416(a)(1) of such Code is 

out “(bX8)\(C)” and inserting in lieu 
Garoct 3) (C) or (D)”. 

(C) Sub ph (A) of section aa of such Code is 
amended by inserting “(D),” after ‘(C). 

(D) Subparagraph (A) of section 6416(b\(4) of such Code is 
amended by striking out “section 4071” and inserting in lieu 
thereof “section 4071, or a recap or retreaded tire in 
respect of which tax under tirtsg 071(aX4) was paid on the 
tread rubber used in the recapping or retreading,”. 

(c) Srarute or Limrrations.—Section 6511 of such Code (relating to 
limitations on credit or refund) is amended by redesignating subsec- 
tion (i) as subsection (j) and by inserting after subsection (h) the 
following new subsection: 

“Gj) SpeciaL Rute ror Certain TREAD Russer Tax CREDITS OR 
Rerunps.—The period for allowing a credit or making a refund.of any 
overpayment of tax arising by reason of ey perereph (GXiii) of 
section 6416(b)(2) with respect to any adjustment of sales price of a 
tire pursuant to a warranty or guarantee shall not expire if claim 
therefor is filed before the date which is one year after the day on 
which such adjustment is made.” 

(d) ImporteD RECAPPED OR Rerreapep Unirep Srares Tires— 
Section 4071 of such Code (relating to excise tax on tires and tubes) is 
amended fd adding at the end thereof the following new subsection: 

“() Importep RecAPPED oR ReTREADED Unitep States TirEs.— 

“(1) IN GENERAL.—For purposes of subsection (a)(4), in the case 
of a tire which has been exported from the United States, 
recapped or retreaded (other than from bead to bead) outside the 
United States, and imported into the United States— 

“(A) the person importing such tire shall be treated as 
importing the tread rubber used in such recapping or 
re ing (determined as of the completion of the recapping 
or retreading), and 

“(B) the sale of such tire by the importer thereof shall be 
treated as the sale of such tread rubber. 

(2) EXCEPTION FOR CERTAIN TAXABLE SALES.—Paragraph (1) 
shall not apply with respect to the sale of any tire if such tire is 
sold on or in connection with the sale of an article on which tax is 
imposed under section 4061.” 

(e) Errective Date.—The amendments made by this section shall 
take effect on the first day of the first calendar month which begins 
more than 10 days after the date of the enactment of this Act. 


SEC. 2. NONRECOGNITION OF GAIN ON SALE OF PRINCIPAL RESIDENCE. 


(a) In GenERAL.—In the case of an individual— 
(1) who sold his principal residence (within the pening 
section 1034 of the Internal Revenue Code of 1954) in 1 
(2) who purchased property on which to construct a new 
principal residence (within the meaning of such section)— 
(A) > construction of which commenced during such 
year, an 
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Bo the construction of which was terminated before com- 
pletion, 

(3) who brought an action, and obtained a judgment, against 
the builder who commenced construction of the new residence 
but failed to complete it, 

(4) who suspended construction of such residence so that the 
partially constructed residence could be used as evidence in 
connection with the prosecution of the builder (without regard to 
whether it was so used), and 

(5) who failed to meet the requirements of such section with 
res to occupancy of the new principal residence because of 
such suspension of construction, 

the Secretary of the Treasury, in the administration of section 1034(c) 
of the Internal Revenue Code of 1954 (relating to rules for application 
of section 1034), shall apply paragraph (5) of such section as if “5 
years” were substituted for “2 years’ where it appears in the last 
sentence of such paragraph. 

(b) Errective Date.—The provisions of the first section of this Act 
shall apply with res to taxable years beginning after December 
31, 1976, and before January 1, 1983. 


SEC. 3. DISCLOSURE OF TAX RETURNS TO STATE AUDIT AGENCIES. 


(a) GENERAL Rute.—Subsection (d) of section 6103 of the Internal 26 USC 6103. 
Revenue Code of 1954 (relating to disclosure of return information to 
State tax officials) is amended to read as follows: 
“(d) DiscLosurE To State Tax OFFICIALS.— 
“(1) IN GENERAL.—Returns and return information with 
respect to taxes imposed by coeenee 1, 2, 6, 11, 12, 21, 238, 24, 31, 
32, 44, 51, and 52 and subchapter D of chapter 36 shall be open to 26 USC 1, 1401, 
inspection by, or disclosure to, any State agency, body, or com- }01) 2001, 2801, 
mission, or its legal representative, which is charged under the 4901’ 4061! 4981. 
laws of such State with responsibility for the administration of 5001, 5701, 4481. 
State tax laws for the purpose of, and only to the extent 
necessary in, the administration of such laws, including any 
procedures with res to locating any person who may be 
entitled to a refund. Such inspection s be permitted, or such 
disclosure made, only upon written request by the head of such 
agency, body, or commission, and only to the representatives of 
such agency, body, or commission designated in such written 
request as the individuals who are to i or to receive the 
returns or return information on behalf of such cy, body, or 
commission. Such representatives shall not include any individ- 
ual who is the chief executive officer of such State or who is 
neither an employee or legal representative of such agency, body, 
or commission nor a person described in subsection (n). However, 
such return information shall not be disclosed to the extent that 
the Secretary determines that such disclosure would identify a 
confidential informant or seriously impair any civil or criminal 
tax investigation. 
“(2) DISCLOSURE TO STATE AUDIT AGENCIES.— 
“(A) IN GENERAL.—Any returns or return information 
obtained under paragraph (1) by any State agency, body, or 
commission may be open to i ion by, or disclosure to, 
officers and employees of the State audit agency for the 
purpose of, and only to the extent necessary in, making an 
audit of the State agency, body, or commission referred to in 
paragraph (1). 
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26 USC 6103 
note. 


42 USC 1381. 


42 USC 1382. 


26 USC 274. 


26 USC 6031. 


26 USC 274 note. 


26 USC 5010. 


“(B) STATE AUDIT AGENCY.—For purposes of subparagraph 
(A), the term ‘State audit agency’ means any State agency, 
body, or commission which is charged under the laws of the 
State with the responsibility of auditing State revenues and 


programs.”. 
(b) Errective Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 4. TREATMENT OF BONNER'S FERRY RESTORIUM UNDER THE SUP- 
PLEMENTARY SECURITY INCOME PROGRAM. 


(a) TREATMENT AS Non-Pus.ic INstiTuTION.—For purposes of title 
XVI of the Social og ag Si the Boundary County Restorium 
fpopuletly known as the Bonner’s a. Restorium) in Bonner’s 

‘erry, Idaho, shall not be considered a public institution (within the 
meaning of section 1611(e(1(C) of such Act). 

(b) Errective Date.—Subsection (a) shall apply to supplemental 
security income benefits payable under title XVI of the Social 
Security Act for months beginning with November 1980. 


SEC. 5. TREATMENT OF CERTAIN EXPENSES INCLUDIBLE IN THE INCOME 
OF THE RECIPIENT. 


(a) IN GenERAL.—Subsection (e) of section 274 of the Internal 
Revenue Code of 1954 (relating to specific exceptions to application of 
disallowance of certain entertainment, etc., expenses) is amended by 
inserting after paragraph (9) the following new paragraph: 

“(10) EXPENSES INCLUDIBLE IN INCOME OF PERSONS WHO ARE NOT 
EMPLOYEES.—Expenses peid or incurred by the taxpayer for 
, services, and facilities to the extent that the expenses are 
includible in the gross income of a recipient of the entertain- 
ment, amusement, or recreation who is not an employee of the 
taxpayer as compensation for services rendered or as a prize or 
award under section 74. The preceding sentence shall not apply 
to any amount paid or incurred by the taxpayer if such amount is 
required to be included (or would be so required except that the 
amount is less than $600) in any information return filed by such 
eae te] under part III of subchapter A of chapter 61 and is not 
so included.” 

(b) Errective Date.—The amendment made by this section shall 
apply to any expenses paid or incurred after December 31, 1980, in 
taxable years ending after such date. 


SEC. 6. PRESERVING EXISTING TAX STATUS OF WINE AND FLAVORS 
USED IN THE PRODUCTION OF DISTILLED SPIRITS. 


(a) ALLOWANCE OF Crepit.—Subpart A of part I of subchapter A of 
chapter 51 of the Internal Revenue Code of 1954 (relating to distilled 
spirits) is amended by adding at the end thereof the following new 
section: 

SEC. 5010. CREDIT FOR WINE CONTENT AND FOR FLAVORS CONTENT. 


“(a) ALLOWANCE OF CREDIT.— 

“(1) WINE CONTENT.—On each proof gallon of the wine content 
of distilled spirits, there shall be allowed a credit against the tax 
im by section 5001 (or 7652) equal to the excess of— 

“(A) $10.50, over 
“(B) the rate of tax which would be imposed on the wine 
under section 5041(b) but for its removal to bonded premises. 

“(2) FLAVORS CONTENT.—On each proof gallon of the flavors 
content of distilled spirits, there shall be allowed a credit against 
the tax imposed by section 5001 (or 7652) equal to $10.50. 
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“(3) FRACTIONAL PART OF PROOF GALLON.—In the case of any 
fractional part of a proof gallon of the wine content, or of the 
osc content, of distilled spirits, a proportionate credit shall be 


allowed. 
“(b) TIME FOR DETERMINING AND ALLOWING CREDIT.— 
“(1) IN GENERAL.—The credit allowable by subsection (a)— 
“(A) shall be determined at the same time the tax is 
determined under section 5006 (or 7652) on the distilled 
spirits containing the wine or flavors, and 
“(B) shall be allowable at the time the tax imposed by 
section 5001 (or 7652) on such distilled spirits is payable as if 
the credit allowable by this section constituted a reduction in 
the rate of tax. 

“(2) DETERMINATION OF CONTENT IN THE CASE OF IMPORTS.—For 
purposes of this section, the wine content, and the flavors 
content, of imported distilled spirits shall be established by such 
chemical analysis, certification, or other methods as may be set 
forth in regulations prescribed by the Secretary. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) WINE CONTENT.— 

“(A) IN GENERAL.—The term ‘wine content’ means alcohol 
derived from wine. 
“(B) Wine.—The term ‘wine’— 

“(ij) means wine on which tax would be imposed by 
paragraph (1), (2), or (3) of section 5041(b) but for its 
removal to bonded premises, and 

“(ii) does not include any substance which has been 
subject to distillation at a distilled spirits plant after 
receipt in bond. 

“(2) FLAVORS CONTENT.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘flavors content’ means alcohol derived from 
flavors of a type for which drawback is allowable under 
section 5134. 
“(B) Exceptions.—The term ‘flavors content’ does not 
include— 
“(i) alcohol derived from flavors made at a distilled 
spirits plant, and 
“(ii) in the case of any distilled spirits product, alcohol 
derived from flavors to the extent such alcohol exceeds 
wth a proof gallon basis) 24% percent of the finished 


) 4 
(b) CLERICAL AMENDMENT.—The table of sections for such subpart 
A of part I of subchapter A of chapter 51 of such Code is amended by 
adding at the end thereof the following new item: 
“Sec. 5010. Credit for wine content and for flavors content.” 
(c) Errective Date.—The amendments made by subsections (a) and 26 USC 5010 
(b) shall take effect on January 1, 1980. note. 


94 STAT. 3490 PUBLIC LAW 96-598—DEC. 24, 1980 


26 USC 5212. 


(d) TRANSFERS OF ALCOHOL.—Section 5212 of the Internal Revenue 
Code of 1954 (relating to the transfer of spirits in bond) is amended by 
adding at the end thereof the following new sentence: “The provisions 
of ~~ section restricting transfers to bulk distilled spirits shall not 
8p ly to alcohol bottled under the provisions of section 5235 which is 

withdrawn for industrial purposes.’ 


Approved December 24, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-560 (Comm. on Ways and Means). 
SENATE REPORT pte Limi (Comm. on Finance). 
CONGRESSIONAL 
Vol. 125 (1979): y Noe ot 21, considered and passed H 
Vol. 126 (1980): Oct. 1, considered and Bacaen.: amended. q 
Dec. 10, House to Senate amendments with amend- 


ments. 
Dec. 12, Senate agreed to House amendments. 
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Public Law 96-599 
96th Congress 
An Act 
To carry out the obligations of the United States under the International Coffee __Dec. 24, 1980 _ 


Agreement 1976, signed at New York on February 27, 1976, and entered into (H.R. 3637] 
force for the United Beates on October 1, 1976, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assemb. eeoeiveni 
Section 1. This Act may be cited as the “International Coffee ad 
Agreement Act of 1980”. Act of 1980. 
19 USC 1356k 


IMPORTATION OF COFFEE UNDER INTERNATIONAL COFFEE AGREEMENT "°®- 
1976; PRESIDENTIAL POWERS AND DUTIES 


Src. 2. On and after the entry into force of the International Coffee 19 USC 1356k. 
Agreement 1976, and for such period prior to October 1, 1982 as the 
agreement remains in effect, the President is authorized, in order to 
carry out and enforce the provisions of that agreement— 

(1) to regulate the entry of coffee for consumption, or with- 
drawal of coffee from warehouse for consumption, or any other 
form of entry or withdrawal of coffee such as for transportation 
or exportation, including whenever quotas are in effect pursuant 
to the agreement, (A) the limitation of entry, or withdrawal from 
warehouse, of coffee imported from countries which are not 
members of the International Coffee Organization, and (B) the 
prohibition of entry of any shipment from any member of the 
International Coffee Organization of coffee which is not accom- 
panied either by a valid certificate of origin, a valid certificate of 
reexport, a valid certificate of reshipment, or a valid certificate of 
transit, issued by a qualified agency in such form as required 
Biv the eres 4 

(2) to require LGVOrY SEuONs ce FORE OT-G coffee from the 
United States shall accompanied by a valid certificate of 
origin or a ae preter of reexport, issued by a qualified 
agency of the United States designated by him, in Ate Ny form as 
required under the agreement; 

(3) to require the keeping of such records, statistics, and other 
information, and the rendering of such reports, relating to the 
importation, distribution, prices, and consumption of coffee as he 
may from time to time prescribe; and 

(4) to take such other action, and issue and enforce such rules 
and regulations, as he may consider necessary or appropriate in 
order to implement the obligations of the United States under 
the agreement. 

DEFINITION OF COFFEE 


Sec. 3. As used in this Act, the term “coffee” means coffee as 19 USC 13561. 
defined in article 3 of the International Coffee Agreement 1976. 28 UST 6401. 
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19 USC 1356m. 


Report to 


Recommenda- 
tions, submittal 
to Congress. 


19 USC 1356n. 
28 UST 6401. 


DELEGATION OF PRESIDENTIAL POWERS AND DUTIES; PROTECTION OF 
INTERESTS OF UNITED STATES CONSUMERS; REMEDIAL ACTION 


Sec. 4. The President may exercise any fae and duties conferred 
on him by sects 2 through 5 of this Act through such agency or 
officer as he shall direct. The powers and duties conferred by sections 
2 through 5 of this Act shall be exercised in the manner the ident 
considers appropriate to protect the interest of United States 
consumers. In the event the President determines that there has been 
an unwarranted increase in the price of coffee due in whole or in part 
to the International Coffee Agreement, or to market manipulation by 
two or more members of the International Coffee anization, the 
President shall request the International Coffee Council or the 
Executive Board to increase supplies of coffee available to world 
markets by suspending coffee export quotas and to take any other 
appropriate action. At the same time he shall report his determina- 
tion to the Congress. In the event the International Coffee Council 
has failed to take corrective action to remedy the situation within a 
reasonable time after such request, the President shall submit to the 
Congress such recommendations as he may consider eee to 
correct the situation. In the event that members of the International 
Coffee Organization involved in market manipulation which has 
resulted in price increases have failed to remedy the situation within 
a reasonable time after a request for remedy, the exercise of the 
authority set forth in section 2 of this Act shall be suspended until the 
President determines that effective market manipulation activities 
have ceased. 

REPORT TO THE CONGRESS 


Src. 5. The President shall submit to the Co an annual Sypoet 
on the International Coffee Agreement 1976. Such report shall 
contain full information on the operation of such ment, includ- 
i Age information with respect to the general level of prices of 
coffee and matters pertaining to the transportation of coffee from 
exporting countries to the United States. The report shall also 
include a summary of the actions the United States and the Interna- 
tional Coffee Organization have taken to protect the interest of 
United States consumers. 


Approved December 24, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT: No. 96-1322 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
. 2, considered and passed House. 
Dec. 15, considered and passed Senate. 
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Public Law 96-600 


96th Congress sta 


To authorize the Secretary of Defense to provide civilian career employees of the _ Dec. 24, 1980 _ 
Department of Defense who are residents of Guam, the Virgin Islands, or the (H.R. 7694] 
Commonwealth of Puerto Rico the same relative rotation rights as fpply to other 
career employees, to authorize the Delegates in —— from Guam and the 
Virgin Islands to have two Seehia teens oF ata ag than one bs papper 
e a Pa the service academies, and to authorize the establishment of a National 

uard of Guam. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t section 1586 of Guam, Virgin 
title 10, United States Code, relating to the rotation of civilian [lands. 
employees of the Department of Defense assigned to duty outside the pop civilian 
United States, is amended by adding at the end thereof the following employees, 
new subsection: Happen a? 
“(h) The Secretary of Defense may, under such regulations as he ; 
may prescribe, make the provisions of subsections (a) through (g) 
applicable to civilian employees of the Department of Defense who 
are residents of Guam, the Virgin Islands, or the Commonwealth of 
Puerto Rico at the time of their employment by the Department of 
Defense in the same manner as if the references in such subsections 
to the United States (when used in a geographical sense) were 
references to Guam, the Virgin Islands, or the Commonwealth of 
Puerto Rico, as the case may be.”. 
Sec. 2. (a) Section 4342(a) of title 10, United States Code, relating to 10 USC 4342. 
the number of cadets at the United States cn Academy, is 
amended by striking out “One cadet” in clauses (6) and (9) and 
inserting in lieu thereof “Two cadets”. 
(b) Section 6954(a) of such title, relating to the number of midship- 10 USC 6954. 
men at the United States Naval Academy, is amended by striking out 
“One” in clauses (6) and (9) and inserting in lieu thereof “Two”. 
(c) Section 9342(a) of such title, relating to the number of cadets at 10 USC 9342. 
the United States Air Force Academy, is amended by striking out 
— cadet” in clauses (6) and (9) and inserting in tied thereof ‘Two 
cadets”. 
(d) The amendments made by this section shall be effective begin- 10 USC 4342 
ning with the nominations for appointment to the service academies 
for academic years beginning more than one year after the date of 
enactment of this Act. 
Sec. 3. (a) Section 101(1) of title 32, United States Code, relating to 32 USC 101. 
the definition of the term “Territory”, is amended by inserting 
“Guam and” before “the Virgin Islands”. 


79-194 O—81—pt. 3——54 : QL3 
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37 USC 101. (b) Clauses (7) and (9) of section 101 of title 87, United States Code, 
relating to the definitions of the terms ‘“‘Army National Guard” and 
Roe een Guard”, are each amended by inserting “Guam,” after 
“Puerto Rico,”’. 


Approved December 24, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1226, Pt. 1 (Comm. on Armed Services). 
SENATE REPORT No. 96-1053 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Aug. 25, considered and House. 

Dec. 12, considered and passed f bcar amended. 

Dec. 13, House agreed to Senate amendments. 
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ae Law 96-601 
96th Congress 
An Act 
To simplify certain provisions of the Internal Revenue Code of 1954, and for other _ Dec. 24, 1980 _ 
purposes. [H.R. 5505) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb internal 
SECTION 1. AMENDMENT OF 1954 CODE, Code of 1954, 
amendment. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is coemuel in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 26 USC 1. 


SEC. 2. TRANSFER OF DOMESTIC WINE TO CUSTOMS BONDED WARE- 
HOUSE FOR CERTAIN PURPOSES. 


(a) TRANSFER TO Customs BONDED WAREHOUSE.—Paragraph (4) of 
section 5362(c) (relating to withdrawals of wine free of tax or without 26 USC 5362. 
payment of tax) is amended to read as follows: 

er, payment of tax for transfer to any customs bonded 
warehouse;”’. 

(b) WirHDRAWAL From Customs BONDED WAREHOUSES FOR USE OF 
Foreign Emaassigs, Lecations, Erc.—Section 5362 is amended by 
ae the end thereof the following new subsection: 

“(e) WITHDRAWAL From CustoMs BONDED WAREHOUSES FOR USE OF 
ForEIGN EMBASSIES, LEGATIONS, Etc.— 

“(1) IN GENERAL.—Notwithstanding any other provision of law, 
wine entered into customs bonded warehouses under subsection 
(c)(4) may, under such regulations as the Secretary may pre- 
scribe, be withdrawn from such warehouses for consumption in 
the United States by and for the official or family use of such 
foreign governments, organizations, and individuals who are 
entitled to withdraw imported wines from such warehouses free 
of tax. Wines transferred to customs bonded warehouses under 
subsection (c)(4) shall be entered, stored, and accounted for in 
such warehouses under such regulations and bonds as the Secre- 
tary may prescribe, and may be withdrawn therefrom by such 
governments, organizations, and individuals free of tax under 
the same conditions and procedures as imported wines. 

“(2) WITHDRAWAL FOR DOMESTIC USE.—Wine entered into cus- 
toms bonded warehouses under subsection (c)(4) for i! sag of 
removal under parnrenh: (1) may be withdrawn therefrom for 
domestic use. Wines so withdrawn shall be treated as American 
goods exported and returned. 

“(3) SALE OR UNAUTHORIZED USE PROHIBITED.— Wine withdrawn 
from customs bonded warehouses or otherwise brought into the 
United States free of tax for the official or family use of foreign 
governments, organizations, or individuals authorized to obtain 
wine free of tax shall not be sold and shall not be dis: of or 
possessed for any use other than an authorized use. provi- 
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26 USC 5043. 


26 USC 5362 
note. 


26 USC 501. 


26 USC 501 
note. 


26 USC 3402. 


sions of phs (1)(B) and (8) of section 5043(a) are here! 
pager and — applicable to any person selling, disposing 
wine in violation of the preceding sentence, and 
to | Sogermele 4 wine invo volved i in any such violation.”. 
(c) ErrectivE Date.—The amendments made by this section shall 
take effect on the first day of the first calendar month which — 
more than 90 days after the date of the enactment of this 


SEC. 3. EXEMPT STATUS OF AUXILIARIES OF CERTAIN FRATERNAL BEN- 
EFICIARY SOCIETIES. 


(a) GENERAL RuiE.—Subsection (i) of section 501 is Spier ding 
adding at the end thereof the Ree ee oe 
sentence to the extent it relates to tion on th basis 
religion shall not apply to— 
i a auxiliary of a fraternal beneficiary society if such 
society— 
“(A) is described in subsection (c\8) and exempt from tax 
under subsection (a), and 
og its membership to the members of a particular 
on, or 
agi a club which in good faith limits its membership to the 
ofa religion in order to r the teac ne 
or or principles of that Sr erg and not to exclude individuals a 
race or color. 
(b) Errective Date.—The amendment made nee oe (a) shall 
apply to taxable years after October 
SEC. 4. EXTENSION OF WITHHOLDING TO PAYMENTS OF rete PAY MADE 
BY THIRD PARTIES. 


(a) GENERAL oe po thar ee sh (1) of ween — sedating to 
extension of withholding to pare oder ai “ 
amended by striking out “and” at end of me 
om and” aie end of —— (B), and by inserting afte 

paragra: the following new sub 
40) any payment to an individual aa ck pay which =o 


not constitute wages (determined without regard to this 

subsection), if at the time the tis er 

ria gd ee ch olding under this chapter is 
(b) Pome To Be Depucrep AND WrrHHELD.—Subsection (o) of 


section 3402 is amended by seniitig nr cota sepeah (8) and inserting in 
lieu thereof the following new sareeraphes 
“(3) AMOUNT WITHHELD FROM ANNUITY PAYMENTS OR SICK 
pAY.—If a payee makes a request that an annuity or any sick pay 
be subject to withholding uy under this chapter, the amount to be 
deducted and withheld under this chapter from any pees to to 
which such request applies shall we an amount (not 
minimum amount determined under regulations prescribed oe 
the Secretary) specified by the ace in such request. The 
amount deducted and Piateee wi th respect to to a payment which 
the same relation 


any sick = subject to ry under this aa 
sig ( A) s 
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“(B) shall ify the amount to be deducted and withheld 
from each ent, an 
“(C) shall 


“(i) in the case of sick pay, with respect to payments 
made more than 7 days after the date on which such 
request is furnished to the payor, or 

(ii) in the case of an annuity, at such time (after the 
date on which such request is i to the payor) as 
the Secre' shall by regulations prescribe. 

Such a request may be changed or terminated by furnishing to 
the person nakay ee pares a written statement of change 
or termination whi take effect in the same manner as 
provided in subparagraph (C). At the election of the payor, any 
such request (or statement of change or revocation) may take 
effect earlier than as provided in subparagraph (C). 

“(5) SPECIAL RULE FOR SICK PAY PAID PURSUANT TO CERTAIN 
COLLECTIVE-BARGAINING AGREEMENTS.—In the case of any sick 
pay ped pursuant to a collective-bargaining agreement between 
employee representatives and one or more employers which 

contains a provision specifying that this paragraph is to apply to 

sick pay paid pursuant to such agreement and contains a 
rovision for determining the amount to be deducted and with- 
eld from each payment of such sick pay— 

“(A) the requirement of paragraph (1\C) that a request for 
withholding be in effect shall not apply, and 

“(B) except as provided in subsection (n), the amounts to be 
deducted and withheld under this chapter shall be deter- 
mined in accordance with such agreement. 

The preceding sentence shall not apply with res to sick pay 
paid pursuant to any agreement to any individual unless the 
social security number of such individual is furnished to the 
payor and the payor is furnished with such information as is 
necessary to determine whether the payment is pursuant to the 
earoument and to determine the amount to be deducted and 
withheld.”. 

(c) DeriniTion OF Sick Pay.—Paragraph (2) of section 3402(o) 26 USC 3402. 
(relating to definitions) is amended by adding at the end thereof the 
following new subparagraph: 

“(C) Sick pay.—For purposes of this subsection, the term 
‘sick pay’ means any amount which— 

“(Wis pen to an employee pursuant to a plan to which 
the employer is a party, and 

“(ii) constitutes remuneration or a adheres in lieu of 
remuneration for any period during which the employee 
is temporarily absent from work on account of sickness 
or personal injuries.”’. 

(d) TECHNICAL AMENDMENT.—Subparagraph (B) of section 
3402(0)(2) (defining annuity) is amended by striking out “, but only to 
het oot. that the amount is includible in the gross income of such 
indivi : 

(e) REPORTING REQUIREMENTS.—Section 6051 (relating to receipts 26 USC 6051. 
for employees) is amended by adding at the end thereof the following 
new esaticn: 

“(f) STATEMENTS REQUIRED IN CASE OF Sick Pay Pap By THIRD 
“(1) STATEMENTS REQUIRED FROM PAYOR.— 


REQ 
“(A) IN GENERAL.—If, d any calendar year, any 
person makes a payment of third-party sick pay to an 
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26 USC 3402. 


“Third-party 


sick pay. 


Ante, p. 3497. 
26 USC 3401 et 


seq. 


26 USC 6041. 


26 USC 6674, 
7204. 


26 USC 104. 


26 USC 3402 


note. 


25 USC 1701 
note. 


25 USC 1715. 


employee, such person shall, on or before January 15 of 

the succeeding year, furnish a written statement to the 

pe wad in respect of whom such payment was made 
owi 


“(i) the name and, if there is withholding under 
section 3402(0), the social security number of such 
employee, 

“i) the total amount of the third-party sick pay paid 
to such employee during the calendar year, an 

“(iii) the total amount (if any) deducted and withheld 
from such sick pay under section 3402. 

For purposes of the p' ing sentence, the term ‘third- 

pay sick pay’ means any sick pay (as defined in section 

0)(2\(C)) which does not constitute wages for ay) ose of 

chapter 24 (determined without regard to section 3402(0)(1)). 
“(B) SPECIAL RULES.— 

“(i) STATEMENTS ARE IN LIEU OF OTHER REPORTING 
REQUIREMENTS.—The reporting requirements of subpar- 
TOSSA Ciel pies te it WAH oc tip vetcivetionts 

such payments, be in lieu o! requiremen 
of subsection (a) and of section 6041. 

“(ii) PENALTIES MADE APPLICABLE.—For purposes of 
sections 6674 and 7204, the statements required to be 
furnished enn idyin shall be treated as state- 
ments required under this section to be furnished to 
employees. 

“(2) INFORMATION REQUIRED TO BE FURNISHED BY EMPLOYER.— 
Every employer who receives a statement under pareqreph (1)(A) 
with respect to sick pay paid to any cary uring any 
calendar year shall, on or before Jan 8 the succeeding 
year, furnish a written statement to such employee showing— 

“(A) the information shown on the statement furnished 
under paragraph (1)(A), an 
“(B) if any portion of the sick pay is excludable from gross 
income under section 104(a\8), the portion which is not so 
excludable and the portion which is so excludable. 
To the extent practicable, the information required under the 
ing sentence shall be furnished on or with the statement 
if any) required under subsection (a).”. . 

(f) Errective Date.—The amendments made by this section shall 
apply to payments made on or after the first of the first calendar 
eg Dasa ing more than 120 days after the date of the enactment 
0 


SEC. 5. RHODE ISLAND INDIAN CLAIMS SETTLEMENT ACT. 
(a) In GENERAL.—The Rhode Island Indian Claims Settlement Act 


(Public Law 95-395) is amended by adding at the end thereof the 
following new title: 


“TITLE 1—TAX TREATMENT 
“EXEMPTION FROM TAXATION 


“Sec. 201. (a) Except as otherwise moans in subsections (b) and 
(c), the settlement lands received e State Corporation shall not 
be subject to any form of Federal, State, or local taxation while held 
by the State Corporation. 


“(b) The exemption ided in subsection (a) shall not a to any 
iecrtapeniate attaroscnteen Gente. 
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“(c) Nothing in this Act shall prevent the of payments in 
lieu of taxes by the State Corporation Pago Bis provided in 
connection with the settlement lands. 


“DEFERRAL OF CAPITAL GAINS 


“Sec. 202. For pu of the Internal Revenue Code of 1954, any a USC 1716. 
sale or disposition vate settlement lands t to the terms 26 USC 1 
pee mee Fp ne es Fe be treated as an 
involuntary conversion within the meaning of section 1033 of the 
Internal Revenue Code of 1954.”. 26 USC 1033. 

(b) Errective Date.—The eogeteent made by subsection (a) shall 25 USC 1715 note. 
take effect on September 30, 1 


Approved December 24, 1980. 


LEGISLATIVE HISTORY: 


penaris REPORT No. 96-545 (Comm. on Ways and Means). 
SEN. Bae No. 96-1033 (Comm. on ). 
CONGRESSION, AL RECORD: 
Vol. 125 (1979): Oct. 30, considered and passed Hi 
Vol. 126 (1980): Dec. 13, considered and ened Gonahe, amended; House agreed 
to Senate amendments with amendments; Senate agreed to 
pion amendments. 
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Dec. 28, 1980 _ 
(S. 1803) 


Cibola National 
Forest, N. Mex. 
Boundary 
modification. 


16 USC 460/-9. 


20 USC 238 note. 


Appropriation 
authorization. 


Public Law 96-602 
96th Congress 
An Act 


To modify the boundary of the Cibola National Forest in the State of New Mexico, 
and for other purposes. 


Be it enacted by the Senate and House of ro ffmpeg of the 
United States of America in wa assembled, That the exterior 
boundary of the Cibola National Forest in New Mexico is hereby 
modified to include an area of approximately fourteen thousand four 
hundred and seventy-six acres as shown on United States Depart- 
ment of Agriculture, Forest Service map entitled “Boundary Modifi- 
cation, Cibola National Forest’’, dated April 1980. 

Sec. 2. Subject to valid existing rights, all lands owned by the 
United States in the areas described in section 1 of this Act are 
hereby added to the Cibola National Forest, and shall be adminis- 
ao in accordance with the laws, rules, and regulations applicable 
thereto. 

Sec. 3. For the ape of section 6 (renumbered section 7 by the 
Act of July 11, 197, 86 Stat. 459) of the Land and Water Conservation 
Fund Act of 1965 (78 Stat. 903 as amended; 16 U.S.C. 4601-9 (1976)) 
the boun: of the Cibola National Forest, as modified by section 1 
of this Act, s: be treated as if it were the boundary of that forest on 
January 1, 1965. 

, Epa 4. The Act of March 14, 1978 (92 Stat. 154), is amended as 
ollows: 

(a) In section l(a), in the first sentence, delete the phrase “two- 
yer and change “September 30, 1980” to “September 30, 1985”; 
an 


(b) In section 1(c) strike the second sentence in its entirety and 
insert the following: ‘There is authorized to be appropriated an 
amount not to exceed $1,500,000 annually for fiscal years 1979 
through 1982 to carry out the provisions of this Act: Provided, That 
any appropriations made pursuant to this Act shall be reduced by the 
amount of any payments made to said districts a to the Acts 
of September 23, 1950 (64 Stat. 906), as amended (20 U.S.C. 631 et 
a) and September 30, 1950 (64 Stat. 1100), as amended (20 U.S.C. 
236 et seq.). For the authorizations made in this subsection, ~~ 
amounts authorized but not appropriated in any fiscal year shall 
remain available for appropriation in succeeding fiscal years.”’. 

Sec. 5. (a) The Secretary of the Army, acting through the Chief of 
Engineers, is prohibited from taking any legal or administrative 
action in connection with the operation and maintenance of the 
Conchas Lake project, New Mexico, seeking to remove improvements, 
including dwe ling, that are presently located within the flowage 
easement below elevation 4,220 feet mean sea level: Provided, That 
this prohibition shall not be construed as creating any liability in the 
United States, or any of its officers, agents, or assigns, for any injury, 
loss, or damage accruing to the owners of such improvements, their 
leasees or occupants, as a result of any flooding or inundation of such 
improvements by the waters of the reservoir, or for such injury, loss, 
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or damage as may occur through oe operation and maintenance of 
the dam and reservoir in any mann 

(b\(1) The Secretary of the Army i is ‘prohibited from determining the 
forty-five-acre cabin site in the south recreation area at Conchas 
Lake, New Mexico, to be excess of project needs prior to 1996, unless 
such a determination is agreed to by the Governor of the State of New 
Mexico or his designee. 

(2) The Secretary of the Army shall not require the removal or sale 
and purchase of existing cabins, cottages, or other privately owned 
improvements located on the site referred to in paragraph (1) of this 
subsection prior to 1996, unless agreed to by the Governor of the State 
of New Mexico or his designee. Existing and prospective lease 
arrangements shall reflect the requirements of this section. 

Src. 6. (a) The Secretary of the Treasury shall pay out of any funds 
in the Treasury, not otherwise appropriated, to the estate of Demetrio 
Madrid or into a court of competent jurisdiction, for distribution to 
such persons as shall be lawfully entitled thereto, the sum of $21,054. 

(b) Upon payment being made as provided in subsection (a), the 
United States and all officers and employees thereof shall be forever 
released and discharged of and from any and all claims at law or in 
equity, if any, arising out of or in any way connected with the 
erroneous inclusion of certain lands in homestead entry and patent 
numbered 323419, issued on April 3, 1913, to Demetrio Madrid, a 
resident of New Mexico. 

(c) No amount in excess of 10 per centum of any payment referred 
to in this section shall be paid to or received by any agent or attorney 
in consideration for services rendered in connection with such pay- 
ment. Any violation of this subsection shall be a misdemeanor and 
any person convicted thereof shall be fined not more than $1,000. 

Sec. 7. Any mining claim located under the Mining Laws of the 
United States subsequent to June 18, 1879, and prior to January 17, 
1969, in the northwest quarter of the northwest quarter of section 9; 
township 1 north, range 5 east of the Gila and Salt River base and 
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43 USC 1744. 


meridian, State of Arizona, shall be effective to the same extent in all 
respects as if such lands at the time of location, and at all times 
thereafter had been open to the operation of the Mining Laws of the 
United States: Provided, however, That the claimants have complied 
with all requirements of the Mining Laws of the United States, 
including section 314 of the Federal Land Policy and Management 
Act of 1976 and that the claims would be subject to any valid 
ane rights by private parties under the laws of the United 
tates. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1465 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-661 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 6, considered and passed Senate. 

Dec. 9, considered and passed House, amended. 

Dec. 12, Senate agreed to House amendment. 
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Public Law 96-603 
96th Congress 
An Act 
To amend the Internal Revenue Code of 1954 to simplify private foundation return _ Dec. 28, 1980 _ 
and reporting requirements, and for other purposes. (H.R. 4155] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. Bieoal 
SECTION 1. SIMPLIFICATION OF PRIVATE FOUNDATION RETURN AND Code of 1954, 
REPORTING REQUIREMENTS. amendment. 
(a) AMENDMENT oF SEcTION 6033.—Section 6033 of the Internal 


Revenue Code of 1954 (relating to returns by exempt organizations) is 26 USC 6033. 
amended by redesignating subsection (c) as subsection (e) and by 
inserting r subsection (b) the following new subsections: 
“(c) ADDITIONAL Provisions RELATING TO PRIVATE FOUNDATIONS.— 
In the case of an organization which is a private foundation (within 
Se Pier tha Seoeotety shall by sacle ide that th reget 
(1) the tary s y. tions provide that the private 
foundation shall include in its annual return under this section 
such information (not required to be furnished by subsection (b) 
or the forms or regulations preaceitee cheveutiden) as would have 
been required to be furnished under section 6056 (relating to 26 USC 6056. 
annual reports by private foundations) as such section 6056 was 
in effect on  taniaae 1, 1979, 
“(2) a copy of the notice required by section 6104(d) (relating to 26 USC 6104. 
public inspection of private foundations’ annual returns), 
together with proof of publication thereof, shall be filed by the 
foundation together with the annual return under this section, 


and 
“(3) the foundation managers shall furnish copies of the 
annual return under this section to such State officials, at such 
times, and under such conditions, as the Secretary may by 
Nothing i gers OD shall the incl f th d 
oO in paragrap 8 require the inclusion of the name an 
— of any recipient (other than a disqualified person within the 
of section 4946) of 1 or more charitable or grants made 26 USC 4946. 
re the foundation to such recipient as an indigent or needy person if 
the ate of such gifts or grants made Ay A foundation to such 
recipient > ea the year does not exceed $1 
“(d) Section To Appiy To Pe CHARITABLE TRUSTS AND 
NonexemrpT Private Founpations.—The following organizations 
shall comply with the uirements of this section in the same 
manner as organizations described in section 501(c)\(3) which are 26 USC 501. 
exempt from tax under section 501(a): 
“(1) NONEXEMPT CHARITABLE TRUSTS.—A trust described in 
section 4947(a)\(1) (relating tons: nonexempt charitable trusts). 26 USC 4947. 
“(2) NONEXEMPT PRIVATE FOUNDATIONS.—A — foundation 
which is not exempt from tax under section 501(a).” 
(b) Pusuic INspecTION oF Private FounpaTIONs’ ANNUAL 
s.— 


94 STAT. 3504 


26 USC 6104. 
26 USC 6033. 


26 USC 509. 
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(1) IN GENERAL.—The first sentence of subsection (d) of section 
6104 of such Code (relating to public inspection of private 
foundations’ annual reports) is amended to read as follows: “The 
annual return required to be filed under section 6033 (relating to 
returns by exempt organizations) by any organization which is a 
private foundation within the meaning of section 509(a) shall be 
made available by the foundation managers for inspection at the 
 alapassipe office of the foundation during lar business hours 

y any citizen on request made within 180 days after the date of 
the publication of notice of its availability.” 

(2) CONFORMING AMENDMENTS.—Such subsection (d) is 
amended— 

(A) by striking out “Annuat Reports” in the heading and 
inserting in lieu thereof “ANNUAL ReturRNS”; and 

(B) by striking out “annual report” each place it appears 
in the second and third sentences and inserting in lieu 
thereof “annual return”. 


(c) REPEAL oF Private FoUNDATION ANNUAL REPORTING REQUIRE- 


MENTS.—Subpart D of part III of subchapter A of chapter 61 of such 
26 USC 6056. Code (relating to information concerning private foundations) is 
hereby repealed. 


26 USC 6034. 


26 USC 6652. 


26 USC 6104. 


26 USC 6685. 


(d) TECHNICAL AMENDMENTS.— 


(1) Section 6034 of such Code (relating to returns by trust 
described in section 4947(a) or claiming charitable deductions 
under section 642(c)) is amended— 

(A) by striking out “section 4947(a)” in subsection (a) and 
inserting in lieu thereof “section 4947(a)(2)”; 

(B) by adding at the end of subsection (b) the following new 
sentence: “This section shall not apply in the case of a trust 
described in section 4947(a\(1).”; 

(C) by striking out “Exception” in the heading of subsec- 
tion (b) and inserting in lieu thereof “Exceptions”; and 

(D) by striking out “‘secTIoN 4947(a)” in the section heading 
and inserting in lieu thereof “SECTION 4947(a)(2)”. 

(2A) The first sentence of section 6652(d\X3) of such Code 
(relating to annual reports) is amended to read as follows: “In the 
case of a failure to comply with the requirements of section 
6104(d) (relating to public inspection of private foundations’ 
annual returns), on the date and in the manner prescribed 
therefor (determined with regard to any extension of time for 
filing), unless it is shown that such failure is due to reasonable 
cause, there shall be paid (on notice and demand by the Secretary 
and in the same manner as tax) by the person failing to meet 
such requirement, $10 for each day during which such failure 
continues, but the total amount imposed hereunder on all such 
persons for such failure with respect to any one annual return 
shall not exceed $5,000.” 

(B) The heading of paragraph (8) of section 6652(d) of such Code 
is amended by striking out “reports” and inserting in lieu 
thereof “RETURNS”. 

(8) Subsection (b) of section 6104 of such Code (relating to 
par gore of annual information returns) is amended by striking 
out “ ia 

(4) Section 6685 of such Code (relating to assessable penalties 
with eg co to private foundation annual reports) is amended to 
read as follows: 
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“SEC. 6685. ASSESSABLE PENALTIES WITH RESPECT TO PRIVATE FOUN- 
DATION ANNUAL RETURNS. 


“In addition to the penalty imposed by section 7207 (relating to 26 USC 7207. 
fraudulent returns, statements, or other documents), any person who 
is required to com ply with the requirements of section 6104(d) 26 USC 6104. 
(relating to private foundations’ annual returns) and who fails to so 
comply with respect to any return, if such failure i is willful, shall pay 
a penalty of $1,000 with respect to each such return.” 
(5) Section 7207 of such Code (relating to fraudulent returns, 26 USC 7207. 
statements, or other documents) is amended by striking out 
“sections 6047 (b) or (c), 6056, or 6104(d)” and foctieg in lieu 
thereof “subsection (b) or (c) of section 6047 or pursuant to 
subsection (d) of section 6104”. 
(e) CLERICAL AMENDMENTS.— 
(1) The table of sections for supers 4 A Fa part III of subchapter 
A of chapter 61 of such Code is amended by striking out “4947(a)” 
in the item relating to section 6034 and inserting in lieu thereof 
“4947(ay(2)”. 
(2) The table of subparts for part III of subchapter A of chapter 
61 of such Code is amended by striking out the item relating to 
subpart D. 
(83) The table of sections for subchapter B of chapter 68 of such 
Code is amended by striking out “reports” in the item relating to 
section 6685 and inserting in lieu thereof “returns”. 
(f) Errective Date.—The amendments made by this section shall 26 USC 6033 
apply to taxable years beginning after December 31, 1980. —— 


SEC. 2. ALLOWANCE OF DEDUCTION FOR CERTAIN FOREIGN DEFERRED 
COMPENSATION PLANS. 


(a) ALLOwANCE.—Part I of subchapter D of chapter 1 of the Internal 
Revenue Code of 1954 (relating to pension, profit sharing, stock bonus 
plans, etc.) is amended by inserting after section 404 the following 
new section: 


“SEC. 404A. DEDUCTION FOR CERTAIN FOREIGN DEFERRED COMPENSA- 26 USC 404A. 
TION PLANS. 


“(a) GENERAL RuLE.—Amounts paid or accrued by an employer 
under a qualified foreign plan— 

“(1) shall not be allowable as a deduction under section 162, 

212, or 404, but 26 USC 162, 212, 

“(2) if they satisfy the conditions of section 162, shall be 4° 
allowed as a deduction under this section for the taxable year for 
pea such amounts are properly taken into account under this 
section. 

Pi RULES FOR QUALIFIED FuNDED PLANs.—For purposes of this 
10n— 

“(1) IN GENERAL.—Except as otherwise provided in this section, 
in the case of a qualified adad plan contributions are properly 
taken into athcaae for the taxable year in which paid. 

“(2) PAYMENT AFTER CLOSE OF TAXABLE YEAR.—For purposes of 
paragraph (1), a payment made after the close of a taxable opel 
shall be treated as made on the last day of such year 
payment is made— 

a on tag of — year, and ue ‘ 
“(B) not later than the time prescribed by efor iling the 
return for such year (including extensions thereof). 
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26 USC 404. 


26 USC 401. 


“(3) Lrurrations.—In the case of a qualified funded plan, the 
amount allowable as a deduction for the taxable year shall be 


to— 
“(A) in the case of— 

“G) a plan under which the benefits are fixed or 
determinable, limitations similar to those contained in 
clauses (ii) and (iii) of subparagraph (A) of section 
404(a)(1) eee: without regard to the last sentence 
of such subparagra h (A)), or 

“Gi) Lait Hs other P , limitations similar to the sri. 


tions contained in paragraph (8) of section 404(a), an 
“(B) limitations similar contained in paragraph ( un 
of section 404(a). 


“(4) CARRYOVER.—If— 
“(A) the aggregate of the contributions paid during the 
taxable year reduced by any contributions not allowable as a 
deduction under paragraphs (1) and (2) of subsection (g), 


exceeds 
“(B) the amount allowable as a deduction under subsection 
(a) (determined without regard to subsection (d)), 
such excess shall be treated as an amount paid in the succeeding 
taxable year. 

“(5) AMOUNTS MUST BE PAID TO QUALIFIED TRUST, ETC.—In the 
case of a qualified funded plan, a contribution shall be taken into 
account He 3 if it is paid— 

“(A) to a trust (or the equivalent of a trust) which meets 
the requirements of section 401(a\(2), 
ae ie a pita eae eonuiy. , Or 
sy a participant or beneficiary. 
“(c) RULES RELATING TO QUALIFIED RESERVE PLANS.—For purposes 
of this section— 

“(1) IN GENERAL.—In the case of a guelited reserve plan, the 
amount properly taken into account for the taxable year is the 
reasonable addition for such year to a reserve for the taxpayer’s 
liability under the plan. Unless otherwise required or permitted 
in regulations prescribed by the Secretary, the reserve for the 
taxpayer’s liability shall Ne determined under the unit credit 
method modified to reflect the requirements of paragraphs (3) 
and so All benefits paid under the plan shall be charged to the 


reserv 
(2) eee ITEM.—In the case of a plan which is or has been a 
quite reserve plan, an amount equal to that portion of any 
ecrease for the taxable year in the reserve which is not attribut- 
able to the payment of benefits shall be included in gross income. 
“(3) RIGHTS MUST BE NONFORFEITABLE, ETC.—In the case of a 
qualified reserve plan, an item shall be taken into account for a 
taxable ear only if— 
“(A) there is no substantial risk that the rights of the 
em loyee will be forfeited, and 
‘(B) such item meets such additional requirements as the 
Secretary may by regulations prescribe as necessary or 
appropriate to ensure that the Niability will be satisfied. 
“(4) SPREADING OF CERTAIN INCREASES AND DECREASES IN 
RESERVES.—There shall be amortized over a 10-year period any 
increase or decrease to the reserve on account of— 
“(A) the adoption of the plan or a plan amendment, 
“(B) experience gains and losses, and 
“(C) any change in actuarial assumptions, 
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“(D) changes in the interest rate under subsection (g\(3)(B), 


and 
as “(E) such other factors as may be prescribed by regula- 
ons. 
“(d) AMounts TAKEN Into Account Must Bg Consistent WITH 
Amounts ALLOWED UNDER Foreicn Law.— 
“(1) GENERAL RULE.—In the case of any plan, the amount 
allowed as a deduction under subsection (a) for any taxable year 


aA) the lesser of— 

“(i) the cumulative United States amount, or 
“(ii) the cumulative foreign amount, reduced by 

“(B) the te amount determined under this section 
for all prior le years. 

“(2) CUMULATIVE AMOUNTS DEFINED.—For purposes of para- 
graph (1)— 

“(A) CUMULATIVE UNITED STATES AMOUNT.—The term 
‘cumulative United States amount’ means the ate 
amount determined with to the plan under this 
section for the taxable year and for all prior taxable years to 
which this section applies. Such determination s be 
made for each taxable year without regard to the application 
of paragraph (1). 

‘(B) CUMULATIVE FOREIGN AMOUNT.—The term ‘cumula- 
tive foreign amount’ means the aggregate amount allowed 
as a deduction under the appropriate foreign tax laws for the 
taxable year and all prior toxabi years to which this section 
applies. 

“(3) EFFECT ON EARNINGS AND PROFITS, ETC.—In determining 
the earnings and profits and accumulated profits of any foreign 
corporation with respect to a qualified foreign plan, the amount 
determined under paragraph (1) with respect to any plan for any 
taxable year shall in no event exceed the amount allowed as a 
deduction under the appropriate foreign tax laws for such 
taxable year. 

“(e) Quatiriep Foreicn PLan.—For purposes of this section, the 
term ‘qualified foreign plan’ means any written plan of an employer 
for deferring the receipt of compensation but _ if— 

“(1) such plan is for the exclusive benefit of the employer's 
employees or their beneficiaries, 

(2) 90 percent or more of the amounts taken into account for 
the taxable year under the plan are attributable to services— 

“(A) performed by nonresident aliens, and 
“(B) the compensation for which is not subject to tax under 
this chapter, and 

“(3) the employer elects (at such time and in such manner as 
the Secretary shall by regulations prescribe) to have this section 
apply to such plan. 

“(f) FUNDED AND RESERVE PLANS.—For purposes of this section— 

“(1) QUALIFIED FUNDED PLAN.—The term ‘qualified funded 
plan’ vy a qualified foreign plan which is not a qualified 


reserve plan. 

“(2) QUALIFIED RESERVE PLAN.—The term ‘qualified reserve 
plan’ means a qualified foreign plan with respect to which an 
election made by the taxpayer is in effect for the taxable year. An 
election under the fstis aek sentence shall be made in such 
manner and form as the Secretary may by regulations prescribe 
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and, once made, may be revoked only with the consent of the 


retary. 
“(g) OTHER SPECIAL RuULEs.— 

“(1) No DEDUCTION FOR CERTAIN AMOUNTS.—Except as provided 
26 USC 404. in section 404(a)\(5), no deduction shall be allowed under this 
section for any item to the extent such item is attributable to 

services— 
“(A) performed by a citizen or resident of the United 
States who is an officer, shareholder, or highly compensated, 


or 
“(B) performed in the United States the compensation for 
which is subject to tax under this chapter. 
; “(2) TAXPAYER MUST FURNISH INFORMATION.— 

Deductions. “(A) IN GENERAL.—No deduction shall be allowed under 
this section with res to any plan for any taxable year 
unless the taxpayer furnishes to the Secretary with respect 
to such plan (at such time as the Secretary may by regula- 
tions prescribe)— 

“()_a statement from the foreign tax authorities 
specifying the amount of the deduction allowed in com- 
puting taxable income under foreign law for such year 
with respect to such plan, 

“Gi) if the return under foreign tax law shows the 
deduction for plan contributions or reserves as a sepa- 
rate, identifiable item, a copy of the foreign tax return 
for the taxable year, or 

“(ii) such other statement, return, or other evidence 


as the Secretary prescribes by tion as being suffi- 
cient to establish the amount of the deduction under 
foreign law. 


“(B) REDETERMINATION WHERE FOREIGN TAX DEDUCTION IS 
ADsuSTED.—If the deduction under foreign tax law is 
adjusted, the yer shall notify the Secretary of such 
adjustment on or before the date prescribed by regulations, 
and the Secretary shall redetermine the amount of the tax 
for the year or years affected. In any case described in the 
preceding sentence, rules similar to the rules of subsection 

26 USC 905. (c) of section 905 shall apply. 
“(3) ACTUARIAL ASSUMPTIONS MUST BE REASONABLE; FULL FUND- 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), principles similar to those set forth in paragraphs (3) and 

26 USC 412. (7) of section 412(c) shall apply for purposes of this section. 

“(B) INTEREST RATE FOR RESERVE PLAN.— 

“(i) IN GENERAL.—In the case of a qualified reserve 
plan, in lieu of cy rates of interest into account 
under subparagraph (A), the rate of interest for the plan 
shall be the rate selected by the taxpayer which is 
within the permissible range. 

“(ii) RATE REMAINS IN EFFECT SO LONG AS IT FALLS 
WITHIN PERMISSIBLE RANGE.—Any rate selected by the 
taxpayer for the plan under this pubperearere shall 
remain in effect for such plan until the first taxable year 
for which such rate is no longer within the permissible 
range. At such time, the taxpayer shall select a new rate 
of interest which is within the permissible range appli- 
cable at such time. 
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“(iii) PERMISSIBLE RANGE.—For purposes of this sub- 
paragraph, the term ‘permissible range’ means a rate of 
interest which is not more than 20 percent above, and 
not more than 20 percent below, the average rate of 
interest for long-term corporate bonds in the appropri- 
ate country for the 15-year period ending on the last day 
before the beginning of the taxable year. 
“(4) ACCOUNTING METHOD.—Any change in the method (but not 
the actuarial assumptions) used to determine the amount 
allowed as a deduction under subsection (a) shall be treated as a 
change in accounting method under section 446(e). 26 USC 446. 
“(5) SECTION 481 APPLIES TO ELECTION.—F or purposes of section 26 USC 481. 
481, any election under this section shall be treated as a a 
in the taxpayer’s method of accounting. In applying section 481 
with respect to any such election, the period for taking into 
account any increase or decrease in accumulated profits, earn- 
ings and profits or taxable income resulting from the application 
of section 481(a)(2) shall be the year for which the election is 
made and the fourteen succeeding years. 
“(h) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the aed a of this section 
(including regulations ape ord for the coordination of the provi- 
sions of this section with section 404 in the case of a plan which has 26 USC 404. 
been subject to both of such sections).” 
(b) AMENDMENTS OF SECTION 679(a).—Subsection (a)(1) of section 26 USC 679. 
679 of such Code (relating to foreign trusts having one or more United 
States beneficiaries) is amended by adding the phrase “Or section 
404A” immediately after the phrase “section 404(a)\(4)’”’. 
(c) Taxpayer Must Notiry Secretary WHERE THERE IS A REDETER- 
MINATION OF TAX, Ec., UNDER ForEIGn Law.— 
(1) AMENDMENT OF SECTION 905(c).—Subsection (c) of section 26 USC 905. 
905 of such Code (relating to adjustments on payment of accrued 
taxes) is amended by adding at the end thereof the following new 
sentence: “The preceding sentence shall not apply (with respect 
to any period after the refund or adjustment in the foreign taxes) 
if the er fails to notify the Secretary (on or before the date 
prescribed by ations for giving such notice) unless it is 
shown that such failure is due to reasonable cause and not due to 
willful neglect.” 
(2) CrvIL PENALTY FOR FAILURE TO NoTIFY.—Subchapter B of 
chapter 68 of such Code (relating to assessable penalties) is 
morro by inserting after section 6688 the following new 
section: 


“SEC. 6689. FAILURE TO FILE NOTICE OF REDETERMINATION OF FOR- 26 USC 6689. 
EIGN TAX. 


(a) Crvit Penatty.—If the taxpayer fails to notify the Secretary 
(on or before the date prescribed by regulations for giving such notice) 
of a foreign tax redetermination, unless it is shown that such failure 
is due to reasonable cause and not due to willful neglect, there shall 
be added to the deficiency attributable to such termination an 
amount (not in excess of 25 percent of the deficiency) determined as 
follows— 

“(1) 5 percent of the deficiency if the failure is for not more 
than 1 month, with 

“(2) an additional 5 percent of the deficiency for each month (or 
fraction thereof) during which the failure continues. 
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“(b) ForeIGN Tax REDETERMINATION DeFINED.—For purposes of 
this section, the term ‘foreign tax redetermination’ means any 
wien ee for Mer * Pye is . Wan under subsection (c) of 
; section 905 or paragrap of section sy” 
Ante, p. 3505. (d) CLeRtcAL AMENDMENTS.— 

(1) The table of sections for part I of subchapter D of chapter 1 
of such Code is amended by inserting after the item relating to 
section 404 the following new item: 

“Sec. 404A. Deduction for certain foreign deferred compensation plans.” 


(2) The table of sections for subchapter B of chapter 68 of such 
Code is amended by inserting after the item relating to section 


6688 the following new item: 
“Sec. 6689. Failure to file notice of redetermination of foreign tax.” 
26 USC 404A (e) Errective DATE.— 
— (1) IN GENERAL.—The amendments made by this section shall 


apply with respect to employer contributions or accruals for 
taxable years beginning after December 31, 1979. 

(2) ELECTION TO APPLY AMENDMENTS RETROACTIVELY WITH 
RESPECT TO FOREIGN SUBSIDIARIES.— 

(A) IN GENERAL.—The taxpayer mer elect to have the 
amendments made by this section apply retroactively with 
res to its foreign subsidiaries. 

) SCOPE OF RETROACTIVE APPLICATION.—Any election 
made under this paragraph shall apply with respect to all 
fen subsidiaries of the taxpayer for the taxpayer’s open 


period. 

(C) DistRIBUTIONS BY FOREIGN SUBSIDIARY MUST BE OUT OF 
POST-1971 EARNINGS AND PROFITS.—The election under this 
paragraph shall apply to distributions made by a forei 
subsidiary only if made out of accumulated a tor 
earnings and profits) earned after December 31, 1970. 

(D) REVOCATION ONLY WITH CONSENT.—An election under 
this paragraph may be revoked only with the consent of the 
Secretary of the Treasury or his delegate. 

(E) Open PeRiop.—For purposes of this subsection, the 
term “open period” means, with respect to my sapeyer, all 
taxable years which begin before January 1, 1980, and which 

i r December 31, 1971, and for which, on December 
31, 1980, the making of a refund, or the assessment of a 
deficiency, was barred by any law or rule of law. 
(8) ALLOWANCE OF PRIOR DEDUCTIONS IN CASE OF CERTAIN 
FUNDED BRANCH PLANS.— 

(A) IN GENERAL.—If— 

° the taxpayer elects to have this paragraph apply, 


an 
(ii) the taxpa’ yer agrees to the assessment of all defi- 


ciencies (inclu interest thereon) arising from all 
erroneous deductions, 
then an amount equal to “sth of the ate of the prior 


deductions which would have been allowable if the amend- 
ments made by this section applied to taxable years begin- 
ning before Janu 1, 1980, s be allowed as a deduction 
for the taxpayer’s first taxable year beginning in 1980, and 
an equal amount shall be allowed for each of the succeeding 
14 taxable years. 

(B) Prion DEDUCTION.—For purposes of subparagraph (A), 
the term “prior deduction” means a deduction with respect 
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to a qualified funded plan (within the meaning of section 
4040) of the Internal Revenue Code of 1954) of the Ante, p. 3505. 
taxpayer— 
saad which the taxpayer claimed for a taxable year (or 
could have claimed if the amendments made by this 
ary 1, 1980 beginning before January 1, 1880, 
ary 1, 1980) beginni ore January 1, is 
(ii) which was not allowable, and 
(iii) with respect to which, on December 1, 1980, the 
assessment of a deficiency was not barred by any law or 
rule of law. 
(4) TIME AND MANNER FOR MAKING ELECTIONS.— 
(A) Time.—An election under paragraph (2) or (3) may be 
made only on or before the due date (including extensions) 
for filing the taxpayer’s return of tax under chapter 1 of the 
Internal Revenue Code of 1954 for its first taxable year 26 USC 1 et seq. 
ending on or after December 31, 1980. 
(B) NER.—An election under paragraph (2) may be 
made only by a statement attached to the taxpayer’s return 
for its first taxable year ending on or after December 31, 
1980. An election under pee (8) may be made only if 
the taxpayer, on or before the last day for making the 
election, files with the Secretary of the Treasury or his 
delegate such amended return and such other information 
as the Secretary of the Treasury or his delegate may require, 
and to the assessment of a deficiency for any closed 
year falling within the open period, to the extent such 
deficiency is attributable to the operation of such election. 


SEC. 3. TREATMENT OF TRANSFERS OF PROVEN OIL OR GAS PROPERTIES 
BY INDIVIDUALS TO CORPORATIONS. 


(a) In Generat.—Subsection (c) of section 613A of the Internal 
Revenue Code of 1954 (relating to exemption for independent produc- 26 USC 613A. 
ers and royalty owners) is amended by redesignating paragraphs (10) 
and (11) as rly, hs (11) and (12), respectively, and by inserting 
after pa ph (9) the following new paragraph: 

“(10) TRANSFERS BY INDIVIDUALS TO CORPORATIONS.— 

“(A) IN GENERAL.—Paragraph (9A) shall not apply to a 
transfer by an individual of qualified property to a qualified 
transferee corporation solely in exchange for stock in such 
corporation. 

“(B) 1,000-BARREL LIMIT FOR CORPORATION.—A tentative 
quantity shall be determined for the qualified transferee 
corporation under this subsection. 

“(C) TRANSFEROR’S TENTATIVE QUANTITY REDUCED.— 

“(ij) IN GENERAL.—The tentative quantity for the 
transferor (and his family) for any period shall be 
reduced by the transferor’s rata share of the corpo- 
ration’s depletable quantity for such period. 

“(ii) PRO RATA SHARE.—For purposes of clause (i), a 
transferor’s pro rata share for any period shall be— 

“(I) in the case of uction from property to 
which subparagraph (A) applies, that portion of the 
corporation’s depletable quantity which is allocable 
to production from such property, and 

(Il) in the case of production from all other 
property, that portion of the corporation's deplet- 
able quantity which is allocable to the production 
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from such property, multiplied by a fraction the 
numerator of which is the fair market value of the 
transferor’s stock in the corporation, and the 
denominator of which is the fair market value of all 
stock in the corporation. 

“(jii) DEPLETABLE QUANTITY.—For purposes of this 
paragraph, a corporation’s depletable quantity for any 
period in the lesser of— 

“(I) such corporation’s tentative quantity for such 
period (determined under paragraphs (3) and (8)), or 

“(I1) such corporation’s average daily production 
for such period. 

“(D) QUALIFIED TRANSFEREE CORPORATION DEFINED.—For 
purposes of this paragraph, the term ‘qualified transferee 
corporation’ means a corporation all of the outstanding stock 
of which has been issued to individuals solely in exchange for 
qualified property held by such individuals. 

“(E) QUALIFIED PROPERTY DEFINED.—For purposes of this 
paragraph, the term ‘qualified property’ means oil or gas 
property with respect to which— 

“(i) there has been no prior transfer to which para- 
graph (9A) applied, and 

“(ii) the transferor has made an election to have this 
paragraph apply. 

The term also includes cash (not to exceed $1,000 in the 
aggregate) which one or more individuals transfer to the 
corporation. 

“(F) TRANSFEROR MUST RETAIN STOCK DURING LIFETIME.—If 
at any time during his lifetime any transferor disposes of 
stock in the corporation (other than to a member of his 
family), then the depletable quantity of the corporation 
(determined without regard to this subparagraph) shall be 
reduced (for all periods on or after the date of the disposition) 
by an amount which bears the same ratio to such quantity as 
the fair market value of the stock so disposed of bears to the 

ate fair market value of all stock of the corporation on 

such date of disposition. 

“(G) SPECIAL RULES RELATING TO FAMILY OF TRANSFEROR.— 

“(j) IN GENERAL.—For purposes of this paragraph— 

“(I) the issuance of stock to a member of the 
family of the transferor shall be treated as issuance 
of stock to the transferor, and 

“(ID during the lifetime of the transferor, stock 
transferred to a member of the family of the trans- 
feror shall be treated as held by the transferor. 

If stock described in the preceding sentence ceases to be 
held by a member of the family of the transferor, the 
transferor shall be treated as having disposed of such 
stock at the time of such cessation. 

“(Gi) FAMILY DEFINED.—For eat ooiee of this para- 
graph, the members of the family of an individual 
include only his spouse and minor children. 

“(H) PRopERTY SUBJECT TO LIABILITIES.—For purposes of 

26 USC 357. this paragraph, section 357 shall be applied as if— 
26 USC 351. “(i) references to section 351 include references to 
subparagraph (A) of this paragraph, and 
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“(ii) the reference in subsection (a)(1) of section 357 to 26 USC 357. 
the nonrecognition of gain includes a reference to the 
nonapplication of paragraph (9A) of this subsection. 

re eres a pac gi may ma an —— no 
thi agraph only in such manner as the Secre' may by 
wewiatinns eat and only on or before the due date 
(including extensions) for filing the return of the corporation 
of the taxes imposed by this chapter for the corporation’s 
first taxable year ending after the date of the transfer (or, if 
later, after the date of the enactment of this paragraph). 
“(J) ReGuLations.—The Secretary shall prescribe such 
= lations ee be necessary to carry out the purposes of 
this paragraph.” 
(b) Yeviccive Date The amendments made by subsection (a) 26 USC 613A 
shall apply to transfers in taxable years ending after December 31, ®°'*: 
1974, but only for purposes of applying section 613A of the Internal 
Revenue Code of 1954 to periods after December 31, 1979. 26 USC 613A. 


SEC. 4. CREDITS ALLOWABLE AGAINST MINIMUM TAX. 


(a) ALLOWANCE OF CREDIT.— 
(1) IN GENERAL.—Paragraph (1) of section 55(c) (relating to 26 USC 55. 
credits allowable against alternative minimum tax) is amended 
to read as follows: 
“(1) IN GENERAL.—For purposes of — 
‘(A) determining the amount of any credit allowable 
under subpart A of IV of this subchapter (other thanthe 26 USC 31. 
foreign tax credit allowable under section 33(a)) against the 26 USC 33. 
tax im by subsection (a), the tax im by subsection 
(a) shall be treated as a tax im by this chapter only to 
the extent of the amount which would be determined under 
subsection (a)(1) if the alternative minimum taxable income 
was reduced by the sum of— 
“(i) the net capital gain, and 
“(ii) the adjusted itemized deductions, and 
“(B) determining the amount of any such credit (including 
the credit allowable under section 33(a)) against the tax 
imposed by this chapter (other than the tax imposed by this 
section) for the current taxable year, this section shall be 
disreg hig 
(2) MeTHOD OF DETERMINING CREDITS TAKEN INTO ACCOUNT.— 
Section 55(c) is amended by redesignating paragraphs (2) and (8) 26 USC 55. 
as paragrayte (3) and (4), respectively, and by inserting after 
paragraph (1) the following new paragraph: 
(2) RULES FOR DETERMINING AMOUNT OF CREDIT ALLOWABLE.— 
For purposes of determining the amount of any credit under 
subpart A of part IV of this subchapter (other than the credits 26 USC 31. 
imposed by sections 31, 39, and 48) which can be taken against 26 USC31, 39, 43. 
the tax im by subsection (a)— 
“(A) the amount of such credit shall be increased by an 
amount equal to the lesser of— 
“(i) the amount of such credit allowable in computing 
the regular tax for the current taxable year, or 
“(i) the excess of— 
' Re the amount of the tax imposed by subsection 
a), over 
“(II) the sum of the amounts determined under 
this subparagraph with respect to credits allowed 
under a section of such subpart having a higher 
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26 USC 31, 39, 43. 
26 USC 38, 40, 
44B. 

26 USC 55. 


26 USC 31, 33. 
= USC 44K, 44C, 


26 USC 50A, 46. 


26 USC 31, 33, 39, 
43. 


26 USC 55. 
26 USC 33. 
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number designation than such credit (other than 
the credits allowable by sections 31, 39, and 43), and 

“(B) in the case of any credit under section 38, 40, or 44B, 
such credit shall be reduced, under regulations prescribed by 
the Secretary, by that portion of such credit which is not 
attributable to an active trade or business of the taxpayer.” 

(3) Paragraph (4) of section 55(c) (relating to carryover and 
carryback of certain credits), as redesignated by paragraph (2), is 
amended to read as follows: 

“(4) CARRYOVER AND CARRYBACK OF CERTAIN CREDITS.— 

“(A) IN GENERAL.—For purposes of determining the 
amount of any carryover or carryback to any other taxable 
year of any credit allowable under subpart A of part IV of 
this subchapter (other than section 33), the amount of the 
limitation under section 44E(e\(1), 44C(b) (1) and (2), 58(b), 
50A(aX2), or 46(aX3) (to the exent such limitation does not 
exceed the amount of the credit allowable in computing the 
regular tax for the current taxable year) shall be increased 
for the current taxable year by the amount determined 
under subparagraph (A) of cabareiph (1) of this subsection, 
and decreased by— 

“(i) the sum of the credits allowed under a section 
having a lower number designation than the section 
allowing such credit (other than the credits allowable by 
sections 31, 33, 39, and 43) against the tax imposed by 
subsection (a), and 

“(ii) the amount determined with respect to such 
credit under paragraph (2\B) for the current taxable 
year. 

“(B) AMOUNT OF CREDIT.—Any increase under paragraph 
(2)(A) shall be taken into account in determining the amount 
of any carryover or carryback from the current taxable 


year. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 55(b) (defining regular tax) is 
amended by striking out “‘credit allowable under section 33” and 
inserting in lieu thereof “credits allowable under such subpart”. 

(2) Paragraph (8) of section 55(c) (relating to foreign tax credit), 
as redesignated by subsection (a)(2), is amended— 

(A) by striking out subparagraph (B) and redesignating 
subparagraphs (C), (D), and (E) as subparagraphs (B), (C), and 
(D), respectively; 

(B) by striking out “subparagraph (C)” in subparagraphs 
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(C) and (DXi), as so redesignated, and inserting in lieu thereof 


“subparagraph (B)”; and 
(C) by _ out clause (ii) of subparagraph (D), as so 
ted, and inserting in lieu thereof the following: 
“Gi) any increase under paragraph (2A) shall be 
taken into account.” 
(c) ErFectrvE Date.—The amendments made by this section shall = ‘ae 55 


apply to taxable years beginning after December 31, 1979. 
Approved December 28, 1980. 
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Dec. 28, 1980 
[HLR. 7112] 


State and Loca] 
Fiscal Assistance 
Act Amend- 
ments of 1980. 
31 USC 1221 
note. 


31 USC 1224. 


31 USC 1226. 


31 USC 1226. 


Public Law 96-604 
96th Congress 
An Act 


To authorize an extension and amendment of the revenue sharing program to 
provide general purpose fiscal assistance to local governments, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1, SHORT TITLE. 


This Act may be cited as the “State and Local Fiscal Assistance Act 
Amendments of 1980”. 


SEC. 2. EXTENSION OF PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR LOCAL SHARE.—Section 
105(cX1) of the State and Local Fiscal Assistance Act of 1972 is 
amended by adding at the end thereof the following: “In addition, 
there are authorized to be appropriated to the Trust d to pay the 
entitlements of units of local government hereinafter provided 
$4,566,700,000 for each of the entitlement periods beginning October 
1 of 1980, 1981, and 1982.”’. 

(b) Strate SHARE PRovisions.— 

(1) AUTHORIZATION OF STATE SHARE APPROPRIATIONS.—Section 
105 of the State and Local Fiscal Assistance Act of 1972 is further 
amended by redesignating subsection (d) as subsection (e) and by 
inserting immediately before such subsection the following new 
subsection: 

“(d) AUTHORIZATION OF APPROPRIATIONS FOR ALLOCATIONS TO STATE 

“(1) IN GENERAL.—In the case of each entitlement period 
described in par: ph (2), there are authorized to be appropri- 
ated to the Trust d $2,300,000,000 for each such entitlement 
period to make allocations to State governments in accordance 
with section 107(a)(2). 

“(2) ENTITLEMENT PERIODS.—The following entitlement periods 
are described in this paragraph: 

“(A) The entitlement period inning October 1, 1981, 
and ending September 30, 1982; an 

“(B) The entitlement period beginning October 1, 1982, 
and ending September 30, 1983.”. 

(2) STATE SHARE ALLOCATION.—Subsection (a) of section 107 of 
the State and Local Fiscal Assistance Act of 1972 is amended to 
read as follows: 

“(a) Division BETWEEN STATE AND LocaL GOVERNMENTS.— 

“(1) ENTITLEMENT ALLOCATIONS.— 

“(A) STATE GOVERNMENT SHARE.—The State government 
shall be entitled to receive— 
“(j) one-third of the amount allocated to that State 
under section 106 for each entitlement period ending 
before October 1, 1980; and 
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“Gi) no part of such amount for any entitlement 
period beginning on or after October 1, 1980. 
“(B) LocAL GOVERNMENT SHARE.—Of the amount allocated 
to a State under section 106— 31 USC 1225. 
“(i) for an entitlement period ending before October 1, 
1980, two-thirds shall be allocated, as provided in section 
oe among the units of local government of that State; 31 USC 1227. 
an 


“(ii) for any entitlement period beginning on or after 
October 1, 1980, all of such amount shall be allocated, as 
provided in section 108, among the units of local govern- 
ment of that State. 

“(2) NONENTITLEMENT ALLOCATION TO STATES.—From any 
amount appropriated pursuant to section 105(d) for any entitle- 31 USC 1224. 
ment period described in section 105(d)(2), there s be allo- 
cated to each State government an amount which bears the same 
ratio to the amount so appropriated for that period as the 
amount allocable to that State under section 106(b) bears to the 31 USC 1225. 
sum of the amounts allocable to all States under section 106(b), 
except that (A) no payment of any such allocation shall be made 
to any State unless the Secretary determines (in accordance with 
regulations prescribed by the Secretary) that such State has 
declined to receive or has refunded to the United States, from 
funds otherwise available to such State under any Federal 
categorical grant program (as identified in such regulations), an 
amount equal to such allocation, and (B) any funds which would 
otherwise be paid to a State but for clause (A) shall be transferred 
by the Secretary from the Trust Fund to the general fund of the 
Treasury in accordance with section 105(d).”. 

(c) CONFORMING AMENDMENTS.— 

(1) Payments.—Section 102(a)(1) of the Act is amended by 31 USC 1221. 
striking out “the entitlement” and inserting in lieu thereof “the 
allocation, if any,”. 

(2) ADJUSTMENT OF LOCAL GOVERNMENT ENTITLEMENTS.—Sec- 31 USC 1227. 
tion 108 of the Act is amended— 

(A) by striking out “two-thirds of’ in subsection (b)(6)(B); 

(B) by —. out subparagraph (C) of subsection (b\(7) 
and inserting in lieu thereof the following: 

“(C) ADJUSTMENT FOR APPLICATION OF LIMITATION.—In any 
case in which the amount allocated to a unit of local 
government is reduced under paragraph (6)(C) by the Secre- 
tary, the amount of that reduction— 

“(i) in the case of a unit of local government (other 
than a county government), shall be added to and 
increase the allocation of the county government of the 
county area in which it is located, unless (on account of 
the application of paragraph (6)) that county govern- 
ment may not receive it, in which case the amount of the 
reduction shall be reallocated in accordance with sub- 
paragraph (D); and 

“(ii) in the case of a county government, shall be 
reallocated in accordance with subparagraph (D). 

“(D) REALLOCATION OF EXCESS AMOUNTS.—Amounts reallo- 
cated under this subparagraph shall be added to and 
increase the entitlements— 
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31 USC 1261. 


31 USC 1263. 
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31 USC 1228, 


31 USC 1241. 
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“(i) first, of units of local government within the State, 
to the extent that such units may (after the ra 
tp ph (6)) receive such a reallocation, 

— if no unit of local government may receive 
whe allocation on account of the application of 
baragraph ( (6), among all units of Jocal government 

State on a pro rata basis.” 
ot yarn out “September 30, 1980” in subsection 
(CUXG, and inserting in lieu thereof “September 80, 1983”; 


and 
(D) by seeing at the end of subsection (e) the following new 


ph: 
“® RULE FOR PERIODS FOR WHICH THERE IS NO STATE GOVERN- 
MENT AMOUNT.—For the entitlement period ning October 1, 
1980, and for any entitlement period for which the amounts 
sathsieed by by section 105(d) are not appropriated, this subsection 
8 a 
“(AN a substituting ‘13, + recent’ for ‘15 percent’ in the 
first sentence of sinc ga 
“(B) by substitu 15 percent’ for ‘7.5 percent’ in the 
second sentence aed paragraph (1), 
“(C) without regard to the words ‘one half of’ in the first 
sentence of ph (2), 
“(D) by su’ ituting ‘6.75 percent’ for ‘3.75 percent’ in the 
=etidE) without regaed ts peragreph 3) or (4.”. 
“(E) withou paragrap. or (4).” 
(3) DEFINITION OF ENTITLEMENT PERIOD. —Section 141(b) of the 
Act is —a by inserting at the end thereof the following new 


“OS The one-year periods beginning on October 1 of 1980, 1981, 
an 

(4) JUDICIAL REVIEW.—Section 143(a) of the Act is amended by 
striking out “State which receives a notice of reduction in 
entitlement under a 107 tb), and an 


any”. 
(d) Poputation Data.— Eareerenn | (1) of section 109(a) of the State 
and Local Fiscal Assistance Act of 


2 is amended to read as follows: 
“(1) COE ULATON. — 


“(A) IN GENERAL.—Population shall be determined on the 
same basis as resident population is determined by the 
Bureau of the Census for general statistical purposes. 

“(B) UNDERCOUNT ADJUSTMENT.—The Secretary shall 
request the Bureau of the Census to adjust the population 
data provided under subparagraph (A), as soon as practica- 
ble to include a reasonable estimate of the number of 
resident persons not counted in the 1980 census or subse- 
quent revisions thereof. The shall use such 
estimates in the calculation of allocations for the next 
entitlement period beginning after receipt of such esti- 
mates.” 


(e) TRANSITION PRovisIon.—Section 121(c\(2) of the Act is amended 


by adding at the end thereof the following new sentence: “For the 
entitlement period beginning on October 1, 1980, and ending Septem- 
ber 30, 1981, a State government or unit of local government not 
be deemed to be in violation of the requirements of subsection (b) or 
paragraph (1) of this subsection if such government or unit has, prior 
to the date of enactment of the State and Local Fiscal Assistance Act 
Ante, p. 3516. Amendments of 1980, conducted hearings required under subsection 
(a) on proposed uses of funds on tha teas basis of a reasonable projection of 
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the amount of funds to be made available to such unit under such 

Amendments.”’. 
(f) Waiver Provision.—Section 128(c)(5) of the Act is amended to 31 USC 1243. 

read as follows: 

“(5) Watver.—The Secretary may waive the requirements of 

sypoing (1) or paragraph (2), in whole or in part, with respect 

to any State government or unit of local government for any 

fiscal year as to which (in esate ficoes with the regulations 

prescribed by the Secretary) there is a finding that— 

“(A) the financial accounts of such government for such 
period are not auditable, and that such government demon- 
strates substantial progress toward making such financial 
accounts auditable, or 

“(B) such government has been audited by a State audit 
agency which does not follow generally accepted auditing 
standards or which is not independent (in accordance with 
regulations prescribed by the Secretary), and such State 
audit agency demonstrates progress toward meeting gener- 
ally accepted auditing standards or becoming independent.”. 

(g) MoprIFIcaTION OF CERTAIN AuDIT REQUIREMENTS.—In any case 31 USC 1243 
in which— note. 
(1) a State had on July 25, 1974, entered into an agreement 
with the United States to conduct the audits required under 
section 123(c) of the Act on behalf of the units of local govern- 31 USC 1243. 
ment in such State, and 
(2) such audits were not conducted as so required for the 
entitlement periods beginning after December 31,19 1976, and before 
January 1, 1 
then any unit of local government of such State may meet the audit 
requirements of section 123(c) of the Act with respect to such 
entitlement periods by conducting audits which otherwise meet such 
requirements, except that, in the aggregate, such audits need cover 
only those funds of accounts in the financial activity of the local 
unit of government into which payments under the Act have been 
deposited. 
(h) SrATEMENT OF ASSURANCES.—Section 123(a) is amended— 31 USC 1248. 
(1) by striking out the semicolon at the end of paragraph (6) and 
inserting in lieu thereof the following: “; and”; 
(2) by striking out “; and” at the end of ‘paragraph (7) and 
inserting in lieu thereof a period; and 
(3) by striking out paragraph (8). 


SEC. 3. DISCHARGE THE STATES FROM THE OBLIGATION OF REPAYMENT 
OF CERTAIN MONEY. 


(a) In GENERAL.—The various States with which money was depos- 
ited by the Secretary of the Treasury under the provisions of sections 
18 and 14 of the Act entitled “An Act to regulate the deposits of the 
public ee; , approved June 23, 1836 (5 Stat. 55), are hereby 
discharged of all obligations for repayment to the United States of the 
money so deposited. 

(b) CREDITING or Accounts.—The proper accounting officers of the 
Government shall credit the various States with the amounts 
charged to them on the books of the Treasury Department pursuant 
to the proviso in the paragraph entitled “Credit i in accounts of the 
Treasurer” in the Act of June 25, 1910 (86 Stat. 776). 
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31 USC 1228. 


Ante, p. 1357. 


31 USC 1221 
note. 


31 USC 1261. 


SEC. 4. ADJUSTMENTS PURSUANT TO SECTION 118 OF PUBLIC LAW 96-369. 
— 109 of the Act is amended by adding a new subsection, as 


fo 

“hy The allocations to States and local jurisdictions shall reflect any 
adjustments made pursuant to section 118 of Public Law 96-369, and 
nothing in this Act shall be construed so as to preclude ‘such 
adjustments a used for the purpose of allocation.”’. 


SEC. 5. EFFECTIVE DATE. 


The amendments made by sections 1, 2, and 4 of this Act shall apply 

with res to entitlement periods (as such term is defined in section 
141(b) of the State and d Local Fiscal iscal Assistance Act of 1972) beginning 
on or after October 1, 1980. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 
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Public Law 96-605 
96th Congress 
An Act 
To make various changes in the tax laws. ne ae 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Miscclianeius, . 
SECTION 1. SHORT TITLE; AMENDMENT OF 1954 CODE. 1980. 


(a) SHort Trtte.—This Act may be cited as the “Miscellaneous 26 USC 1 note. 
Revenue Act of 1980”. 
(b) AMENDMENT oF 1954 Copr.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Internal Revenue Code of 1954. 26 USC 1. 


TITLE I—AMENDMENTS RELATING TO 
INCOME TAX GENERALLY 


SEC. 101. TREATMENT OF COMMUNITY INCOME WHERE SPOUSES LIVE 


(a) GENERAL Ru.e.—Part I of subchapter B of chapter 1 (definin; 
apes income, adjusted gross income, taxable income, etc.) is amend 
y adding at the end thereof the following new section: 


“SEC. 66. TREATMENT OF COMMUNITY INCOME WHERE SPOUSES LIVE 26 USC 66. 
APART. 


“(a) GENERAL Rute.—If— 
“(1) 2 individuals are married to each other at any time during 
a calendar year; 
“(2) such individuals— 
“(A) live apart at all times during the calendar year, and 
“(B) do not file a joint return under section 6013 with each 
other for a taxable year beginning or ending in the calendar 


ear; 
«3) one or both of such individuals have earned income for the 
calendar year which is community income; an 
“(4) no portion of such earned income is transferred (directly or 
indirectly) between such individuals before the close of the 
calendar year, 
then, for purposes of this title, Sie 4 community income of such 
individuals for the calendar year s be treated in accordance with 
the rules provided by section 879(a). 26 USC 879. 
“(b) Derrnitions.—For pu of this section— 
“(1) EARNED INCOME.—The term ‘earned income’ has the mean- 
ing given to such term by section 911(b). 26 USC 911. 
‘(2) Community INcoME.—The term ‘community income’ 
means income which, under applicable community property 
laws, is treated as community income. 
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26 USC 66 note. 


26 USC 195. 


26 USC 195 note. 


“(3) COMMUNITY PROPERTY LAWs.—The term ‘community prop- 
erty laws’ means the community property laws of a State, a 
foreign country, or a possession of the United States.” 
(b) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 1 is amended by adding at the end thereof the 
following new item: 


“Sec. 66. Treatment of community income where spouses live apart.” 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to calendar years beginning after December 31, 1980. 


SEC. 102. AMORTIZATION OF START-UP EXPENDITURES. 


(a) In GENERAL.—Part VI of subchapter B of chapter 1 (relating to 
itemized deductions for individuals and corporations) is amended by 
adding at the end thereof the following new section: 


“SEC. 195. START-UP EXPENDITURES. 


“(a) ELection To Amortize.—Start-up expenditures may, at the 
election of the taxpayer, be treated as deferred expenses. Such 
deferred expenses shall be allowed as a deduction ratably over such 
period of not less than 60 months as may be selected by the taxpayer 
(beginning with the month in which the business begins). 

“(b) Srart-Up Expenpitures.—For purposes of this section, the 
term ‘start-up expenditure’ means any amount— 

“(1) paid or incurred in connection with— 

“(A) investigating the creation or acquisition of an active 
trade or business, or 
“(B) creating an active trade or business, and 

“(2) which, if paid or incurred in connection with the expansion 
of an existing trade or business (in the same field as the trade or 
business referred to in paragraph (1)), would be allowable as a 
deduction for the taxable year in which paid or incurred. 

“(c) ELECTION.— 

“(1) TIME FOR MAKING ELECTION.—An election under subsection 
(a) shall be made not later than the time prescribed by law for 
filing the return for the taxable year in which the business 
begins (including extensions thereof). 

“(2) Scope OF ELECTION.—The period selected under subsection 
(a) shall be adhered to in computing taxable income for the 
taxable year for which the election is made and all subsequent 
taxable years. 

“(3) MANNER OF MAKING ELECTION.—An election under subsec- 
tion (a) shall be made in such manner as the Secretary shall by 
regulations prescribe. 

“(d) Business BeGINnNING.—For purposes of this section, an 
acquired trade or business shall be treated as beginning when the 
taxpayer acquires it.” 

(b) CLERICAL AMENDMENT.—The table of sections for part VI of 
subchapter B of chapter 1 is amended by adding at the end thereof the 
following new item: 

“Sec. 195. Start-up expenditures.” 


(c) EFFEctiveE DaTtE.—The amendements made by this section shall 
apply to amounts paid or incurred after July 29, 1980, in taxable 
years ending after such date 
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SEC. 104. REVISION OF SOURCE RULES FOR INCOME FROM CERTAIN 
LEASED AIRCRAFT, VESSELS, AND SPACECRAFT. 


(a) In GENERAL.—Subsection (e) of section 861 (relating to election 26 USC 861. 
to treat income from certain aircraft and vessels as income from 
sources within the United States) is amended to read as follows: 
“(e) INCOME From CERTAIN LEASED AIRCRAFT, VESSELS, AND SPACE- 
rare TREATED AS INCOME FROM Sources WITHIN THE UNITED 
TATES.— 
“(1) IN GENERAL.—For purposes of subsection (a) and section 
862(a), if— 26 USC 862. 
“(A) a taxpayer owning a craft which is section 88 property 26 USC 38. 
(or would be section property but for section 48(a)(5)) 26 USC 48. 
leases such craft to a United : States person, other than a 
member of the same controlled group of corporations (as 


defined in section 1563) as the taxpayer, and 26 USC 1563. 
“(B) such craft is manufact or constructed in the 
United States 


then all amounts includible in gross income by the taxpayer with 
respect to such craft for any taxable year ending after the 
commencement of such lease (whether during or after the period 
of such lease), including gain from sale, exchange, or other 
disposition of such craft, shall be treated as income from sources 
within the United States. 

“(2) CERTAIN TRANSFERS INVOLVING CARRYOVER BASIS.—If the 
taxpayer transfers or distributes a craft to which paragraph (1) 
applied and the basis of such craft in the hands of the transferee 
or distributee is determined by reference to its basis in the hands 
of the transferor or distributor, paragraph (1) shall continue to 
apply to such craft in the hands of the transferee or distributee. 

‘(3) CRAFT DEFINED.—For purposes of this subsection, the term 
‘craft’ means a vessel, aircraft, or spacecraft.”’. 

(b) Errective DatE.—The amendment made by subsection (a) shall 26 USC 861 note. 
apply to property first leased after the date of the enactment of this 
ct. 


SEC. 105. TAXATION OF HOMEOWNERS ASSOCIATIONS. 


(a) GENERAL Rute.—Subsection (b) of section 528 (relating to tax 26 USC 528. 
imposed with respect to certain homeowners associations) is amended 
to read as follows: 

“(b) Tax Imposep.—A tax is hereby imposed for each taxable year 
on the homeowners association taxable income of every homeowners 
association. Such tax shall be equal to 30 percent of the homeowners 
association taxable income.”’. 

(b) Errective Date.—The amendment made by subsection (a) shall 26 USC 528 note. 
apply to taxable years beginning after December 31, 1980. 


SEC. 106. TREATMENT OF CERTAIN INCOME OF MUTUAL OR COOPERA- 
TIVE ELECTRIC AND TELEPHONE COMPANIES. 


(a) TREATMENT OF CERTAIN INCOME FOR PuRPOSES OF TAX Exempt 26 USC 501. 
Sratus.—Paragraph (12) of section 501(c) (relating to list of exempt 
organizations) is amended— 

(1) by striking out “(12)” and inserting in lieu thereof “(12)(A)”, 
(2) by striking out the second sentence, and 
(3) by adding at the end thereof the following new subpara- 


aphs: 

“(B) In the case of a mutual or cooperative telephone company, 
subparagraph (A) shall be applied without taking into account 
any income received or accrued— 


94 STAT. 3524 


Me se se pole 
rental 


“Rental.” 


26 USC 513. 


“Unrelated 
trade or 
business.” 


Supra. 


26 USC 501 note. 


26 USC 1. 


26 USC 513 note. 


26 USC 119 note. 


26 USC 119 note. 


26 USC 274. 
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“(i) from a nonmember telephone company for the per- 
formance of communication services which involve members 
of the mutual or cooperative telephone company, 

“(ii) from qualified pole rentals, or 

“(iii) from the sale of display listi: 
nished to the members of the mut 
phone company. 

“(C) In the case of a mutual or cooperative electric company, 
subparagraph (A) shall be applied without taking into account 
any income received or accrued from qualified pole rentals. 

“(D) For purposes of this aph, the term ‘qualified pole 
rental’ means any rental of a pole (or other structure used to 
support wires) if such pole (or other structure)— 

“(i) is used by the telephone or electric company to support 
one or more wires which are by such company in 
providing telephone or electric services to its members, and 

“(ii) is used pursuant to the rental to support one or more 
wires (in addition to the wires described in clause (i)) for use 
in connection with the transmission by wire of electricity or 
of telephone sy other communications. 

For abies of the preceding sentence, the term ‘rental’ 
includes any sale of the right to use the pole (or other structure).” 

(b) EnGacinG :n Poe RentAts TREATED AS Not ENGAGING IN 
UNRELATED TRADE OR Bustness.—Section 513 (defining unrelated 
trade or business) is amended by adding at the end thereof the 
following new subsection: 

“(g) CERTAIN PoLE RENTALS.—In the case of a mutual or coopera- 
tive tele a or electric company, the term ‘unrelated trade or 
business’ does not include engaging in qualified pole rentals (as 
defined in section 501(c\12)(D)). 

(c) ErrectIve DaTEs.— 

(1) brine (a)—The amendments made by subsection (a) 
shall apply to all taxable years to which the Internal Revenue 
Code of 1954 applies. 

(2) SuBsEcTION (b).—The amendment made by subsection (b) 
shall apply to taxable years beginning after December 31, 1969. 


107. EXEMPTION FOR CERTAIN SUBSISTENCE ALLOWANCES 
RECEIVED BY CERTAIN POLICE OFFICERS BEFORE JANU- 
ARY 1, 1978. 


(a) GENERAL RuLE.—Subsection (b) of section 3 of the Act of October 
7, 1978, entitled “An Act to prohibit the issuance of ations on the 
taxation of fringe benefits, and for other purposes’ is amended— 

(1) by striking out “January 1, 1977” and inserting in lieu 
thereof “January 1, 1974”, an 

(2) b (striking out * ‘eahinilat “ers 1977” and inserting in lieu 
thereof “calendar year 1974, 1975, 1976, or 1977”. 

(b) StatTuTE OF LimITATIONS. —In the case of any allowance received 
during calendar year 1974, 1975, 1976, or 1977, subsections (aX2) and 
(e) of such section 3 shall be applied by substituting the date one year 
after the date of the enactment of this Act for “April 15, 1979” each 
place it appears. 


SEC. 108. TREATMENT OF CERTAIN EXPENSES INCLUDIBLE IN THE 
INCOME OF THE RECIPIENT. 


(a) IN GeNERAL.—Subsection (e) of section 274 (relating to specific 
exceptions to application of disallowance of certain entertainment, 


in a directory fur- 
or cooperative tele- 


SEC. 
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etc., expenses) is amended by inserting after paragraph (9) the 
following new paragraph: 
“(10) EXPENSES INCLUDIBLE IN INCOME OF PERSONS WHO ARE NOT 
EMPLOYEES.—Expenses paid or incurred by the taxpayer for 
goods, services, and facilities to the extent that the expenses are 
includible in the gross income of a recipient of the entertain- 
ment, amusement, or recreation who is not an employee of the 
a as compensation for services rendered or as a prize or 
award under section 74. The preceding sentence shall not apply 26 USC 74. 
to any amount paid or incurred by the taxpayer if such amount is 
required to be included (or would be so required except that the 
amount is less than $600) in any information return filed by such 
gs under part III of subchapter A of chapter 61 and is not 26 USC 6031. 
so included.” 
(b) ErrectivE Date.—The amendment made by this section shall 26 USC 274 note. 
apply to any expenses paid or incurred after December 31, 1980, in 
taxable years ending after such date. 


SEC, 109. INVESTMENT CREDIT FOR CERTAIN PROPERTY USED IN MARI- 
TIME SATELLITE COMMUNICATIONS. 


(a) GENERAL Rute.—Paragraph (5) of section 48(a) (relating to 26 USC 48. 
property used by governmental units) is amended to read as follows: 
“(5) PROPERTY USED BY GOVERNMENTAL UNITS.—Property used 
by the United States, any State or political subdivision thereof, 
any international organization, or any agency or instrumentality 
of any of the foregoing shall not be treated as section 38 property. 26 USC 38. 
For purposes of the preceding sentence, the International Tele- 
communications Satellite Consortium, the International Mari- 
time Satellite Organization, and any successor organization of 
such Consortium or Organization shall not be treated as an 
international organization.” 
(b) Errective Date.—The amendment made by subsection (a) shall 26 USC 48 note. 
apply to taxable years beginning after December 31, 1979. 


SEC. 110. ACQUISITION INDEBTEDNESS. 


(a) In GeneRAL.—Section 514(c) of the Internal Revenue Code of 26 USC 514. 
1954 (defining acquisition indebtedness) is amended by adding at the 
end thereof the following new paragraph: 
“(9) REAL PROPERTY ACQUIRED BY QUALIFIED TRUST.—For pur- 
poses of this section— 
“(A) IN GENERAL.—Except as provided in subparagraph Acauisition 
(B), the term ‘acquisition indebtedness’ does not include indebtedness. 
indebtedness incurred by a qualified trust in acquiring or 
improving any real property. 
“(B) Exceptions.—The provisions of subparagraph (A) 
shall not apply in any case in which— 
“(i) the apr pieagy pi is not a fixed amount deter- 
mined as of the date of acquisition; 
“(ii) the amount of any indebtedness or any other 
amount payable with respect to such indebtedness, or 
the time for making any payment of any such amount, is 
dependent, in whole or in part upon any revenue, 
income, or profits derived from such property; 
_ “Gii) the real property is at any time after the acquisi- 
tion leased by oe ified trust to the person selling 
muse prance ghageced sige" “op teglinbr nomad 
relationship described in section 267(b) to such person; 26 USC 267, 
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“(iv) the real property is acquired from, or is at any 
time after the acquisition lees by the qualified trust 
to, any p= ve who— 

bears a relationship which is described in 
26 USC 4975. seit 4975(e\(2) (C), (E), or (G) to any plan with 
respect to which such trust was formed, or 
(ID) bears a relationship which is described in 
settles 4975(e)(2) (F) or (H) to any person described 
in subclause (I); or 

“(v) any person described in clause (iii) or (iv) provides 
the qualified trust with nonrecourse financing in con- 
cachion with such transaction and such debt— 

(I) is subordinate to any other indebtedness on 
such roperty, or 

bears interest at a rate which is significantly 
less than the rate available from any person not 
described in clause (iii) or (iv) at the time such 

indebtedness is incurred. 
“(C) QUALIFIED TRUST, —For purposes of this paragraph, 
the term ‘qualified trust’ means any trust which constitutes 

26 USC 401. a qualified trust under section 401.” 

26 USC 514 note. (b) No Deets —The amendment made by subsection (a) shall 
not be considered a precedent with respect to extending such amend- 
ment (or similar rules) to any other person. 

26 USC 514 note, (c) ErrecttvE DatE.—The amendment made by eeaction (a) shall 
apply to taxable years beginning after December 31, 198' 


TITLE II—AMENDMENTS RELATING TO 
PENSION PLANS 


Subtitle A—Prevention of Abuse of Certain 
Pension Plan Provisions 


SEC. 201. PREVENTION OF ABUSE OF CERTAIN PENSION PLAN PROVI- 
SIONS THROUGH THE USE OF SEPARATE CORPORATIONS OR 
OTHER ORGANIZATIONS. 


26 USC 414. (a) IN GenERAL.—Section 414 (relating to definitions and special 
rules relating to pension plan, etc.) is amended by adding at the end 
thereof the following new subsection: 

“(m) EMPLOYEES OF AN AFFILIATED SERVICE GrouP.— 

“(1) IN GENERAL.—For purposes of the employee benefit 
requirements listed in paragra graph (4), except to the extent other- 
wise provided in regulations, all employees of the members of an 

; ted service group shall be treated as employed by a single 
employer. 

“(2) AFFILIATED SERVICE GROUP. —For purposes of this subsec- 
tion, the term ‘affiliated service group’ means a group gn ie | 
of a service organization (hereinafter in this paragraph refe 
to as the ‘first organization’) and one or more of the following: 

“(A) any service pak ce age which— 
(i) is a shareholder or partner in the first organiza- 
tion, an 
“(ii) regularly performs services for the first organiza- 
tion or is regul arly associated with the first organization 
in performing services for third persons, and 
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“(B) any other organization if— 

“(i) a significant portion of the business of such organi- 
zation is the performance of services (for the first 
organization, for organizations described in subpara- 
graph (A), or for both) of a type historically performed in 
such service field by employees, and 

“Gi) 10 percent or more of the interests in such 
organization is held by persons who are officers, highly 
compensated employees, or owners of the first organiza- 
tion or an organization described in subparagraph (A). 

(3) SERVICE ORGANIZATIONS.—For purposes of this subsection, 
the term ‘service o ization’ means an organization the princi- 
pal business of which is the performance of services. 

“(4) EMPLOYEE BENEFIT REQUIREMENTS.—For purposes of this 
subsection, the employee benefit requirements listed in this 
paragraph are— 

“(A) paragraphs (3), (4), (7), and (16) of section 401(a), 26 USC 401. 


“(B) sections 408(k), 410, 411, and 415, 26 USC 408, 410, 
“(C) section 105(h), and a aa = 
“(D) section 125. ae 


“(5) OTHER DEFINITIONS.—For purposes of this subsection— 
‘(A) ORGANIZATION DEFINED.—The term ‘organization’ 
means a corporation, partnership, or other organization. 
“(B) OwNERSHIP.—In determining ownership, the princi- 

ples of section 267(c) shall apply. 26 USC 267. 

“(6) PREVENTION OF AVOIDANCE.—The Secretary shall prescribe Regulations. 
such regulations as may be necessary to prevent the avoidance 
with respect to service organizations, through the use of separate 
organizations, of any employee benefit requirement listed in 


paragraph (4).” 
(b) TECHNICAL seen z MENTS.— 
(1) Paragraph (8) of section 105(h) (relating to amount paid to 26 USC 105. 
highly compensated individuals under = tiereiainatecy self- 


insured medical expense reimbursement plan) is amended— 
(A) by striking out “subsection (b) or (c) of section 414” and 
oe in lieu thereof “subsection (b), (c), or (m) of section 

,an 
(B) by striking out “coNTROLLED Groups” in the paragraph 
heading and inserting in lieu thereof “CONTROLLED GROUPS, 


ETC.”. 
(2) P: aph (4) of section 125(g) (relating to special rules for 26 USC 125. 
cafeteria plans) is amended— 
(A) by striking out “subsection (b) or (c) of section 414” and 
ingeyting in lieu thereof “subsection (b), (c), or (m) of section 
,an 
(B) by striking out ‘“‘conTROLLED Groups” in the paragraph 
heading and inserting in lieu thereof “CONTROLLED GROUPS, 
ETC 


(c) ErFectivE DaTEs.— 26 USC 414 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 

amendments made by this section shall apply to plan years 

ending after November 30, 1980. 
(2) PLANS IN EXISTENCE ON NOVEMBER 30, 1980.—In the case of a 

plan in existence on November 30, 1980, the amendments made 

2 a = shall apply to plan years beginning after Novem- 
r 30, . 
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26 USC 401. 


26 USC 409A. 
26 USC 401 note. 


26 USC 415, 


26 USC 415 note. 


26 USC 48. 


26 USC 48 note. 


26 USC 409A. 


26 USC 1563. 


Subtitle B—Amendments Relating to Employee 
Stock Ownership Plans 


SEC. 221. CASH DISTRIBUTION OPTION AND PUT OPTION FOR STOCK 
BONUS PLANS. 


(a) In GENERAL.—Subsection (a) of section 401 (relating to require- 
ments for qualification) is amended by inserting immediately before 
the last sentence thereof the following new paragraph: 

“(23) A stock bonus plan which otherwise meets the require- 
ments of this section shall not be considered to fail to meet the 
requirements of this section because it provides a cash distribu- 
tion option to participants if that option meets the requirements 
of section 409A(h\(2), 

(b) Errective DateE.—The amendment made by subsection (a) shall 
apply with respect to plan years beginning after December 31, 1980. 


SEC. 222, LIMITATION ON ANNUAL ADDITIONS TO PARTICIPANT 
ACCOUNTS UNDER EMPLOYEE STOCK OWNERSHIP PLANS. 


(a) IN GENERAL.—Subparagraph (A) of section 415(c\(6) (relating to 
special limitation for employee stock ownership plan) is amended by 
inserting “‘, or purchased with cash contributed,” after “‘contributed”’. 

(b) Errective Datr.—The amendment made by subsection (a) shall 
apply with respect to years beginning after ember 31, 1980. 


SEC. 223. VALUATION OF EMPLOYER SECURITIES IN TAX CREDIT 
EMPLOYEE STOCK OWNERSHIP PLANS. 


(a) IN GENERAL.—Clause (i) of section 48(n)(6)\(B) (defining value for 
employer securities) is amended by striking out “the due date for 
filing the return for the taxable year (determined with regard to 
extensions)” and inserting in lieu thereof “the date on which the 
securities are contributed to the plan”. 

(b) Errective Date.—The amendments made by subsection (a) 
ners apply with respect to taxable years beginning after December 


SEC. 224. PARTICIPATION OF SUBSIDIARY CORPORATION IN TAX CREDIT 
EMPLOYEE STOCK OWNERSHIP PLAN. 


(a) In GeNERAL.—Paragraph (4) of section 409A(1) (defining con- 
trolled group of corporations) is amended— 

(1) by striking out the caption and inserting in lieu thereof “(4) 
APPLICATION TO CONTROLLED GROUP OF CORPORATIONS.— ”’, 

(2) by striking out “COMMON PARENT MAY OWN ONLY” in the 
caption of subparagraph (B) and inserting in lieu thereof ‘““WHERE 
COMMON PARENT OWNS AT LEAST”, and 

nit adding at the end thereof the following new subpara- 
graph: 

“(C) WHERE COMMON PARENT OWNS 100 PERCENT OF FIRST 
TIER SUBSIDIARY.—For purposes of subparagraph (A), if the 
common parent owns directly stock pee all of the 
voting power of all classes of stock and all of the nonvoting 
stock, in a first tier subsidiary, and if the first tier subsidiary 
owns directly stock possessing at least 50 percent of the 
voting power of all classes of stock, and at least 50 percent of 
each class of nonvoting stock, in a second tier subsidiary of 
the common parent, such second tier subsidiary (and all 
other corporations below it in the chain which would meet 
the 80 percent test of section 1563(a) if the second tier 
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subsidiary were the common parent) shall be treated as 
includible corporations.” ; 
(b) EFFECTIVE Date.—The amendment made by subsection (a) shall 26 USC 409A 
apply with respect to qualified investment for taxable years begin- "* 
ning after December 31, 1978. 


SEC. 225. PARTICIPATION RULES FOR TAX CREDIT EMPLOYEE STOCK 
OWNERSHIP PLAN WHICH IS ONLY EMPLOYER-PROVIDED 
ALTERNATIVE TO INDIVIDUAL RETIREMENT SAVINGS. 


(a) In GENERAL.—Subsection (b) of section 410 (relating to eligibil- 26 USC 410. 
ee edad ting h (2) as (3) 
y redesignating paragraph (2) as (3), 
(2) by striking out “paragraph (1)” in paragraph (8) (as so 
eee) and inserting in lieu thereof “paragraphs (1) and 
, ani 
Obs inserting after paragraph (1) the following new para- 
aah 


(2) SPECIAL RULE FOR CERTAIN PLANS.—A trust which is part of 
a tax credit employees stock ownership plan which is the onl 
plan of an employer intended to qualify under section 401(a) shall 26 USC 401. 
not be treated as not a qualified trust under section 401(a) solely 
because it fails to meet the requirements of ity gam (1) if— 

“(A) it benefits 50 percent or more of all the employees 
who are eligible under the plan (excluding employees who 
have not satisfied the minimum age and service require- 
ments, if any, prescribed by the plan as a condition of 
participation), and 

“(B) the sum of the amounts allocated to each participant's 
account for oe #252 does ania 2 percent of the 
compensation of that participant for the year.” 

(b) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 401(a)(4) is amended by striking 26 USC 401. 
out “section 410(b)(2)(A)” and inserting in lieu thereof “section 
410(b)(3)(A)”. 

(2) Sub i be of section 401(d)(3) is amended— 

(A) by striking out “section 410(b)\(2)(A)” and inserting in 
lieu thereof “section 410(b\(3)(A)”’, and 

(B) by striking out “section 410(b)(2)(C)” and inserting in 
lieu thereof “section 410(b)(3)(C)”. 

(3) The last sentence of section 408(k)(2) is amended by striking 26 USC 408. 
out “section 410(b)(2)” and inserting in lieu thereof “section 
410(b\(3)”. 

(4) Clause (i) of section 408(k\(3)(B) is amended by striking out 
anne 410(b)(2)” and inserting in lieu thereof “section 

(c) Errective Date.—The amendments made by this section shal] 26 USC 401 note. 
apply with respect to plan years beginning after mber 31, 1980. 
SEC. 226. APPLICATION OF CASH OR DEFERRED ARRANGEMENT RULES 
TO CAFETERIA PLANS. 


(a) In GeneRAL.—Paragraph (2) of section 125(d) (relating to 26 USC 125. 

deferred compensation plans excluded) is amended by adding at the 
end thereof the following: “The preceding sentence shall not apply in 
the case of a profit-sharing or stock bonus plan which includes a 
p Sayers cash or deferred arrangement (as defined in section 

01(k\(2)) to the extent of amounts which a covered employee may 26 USC 401. 
elect to have the employer pay as contributions to a trust under suc 
plan on behalf of the employee.” 
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26 USC 871 note. 
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(b) Errective Date.—The amendment made by subsection (a) shall 
apply with respect to taxable years beginning after December 31, 


SEC. 227. ELIMINATION OF WITHHOLDING TAX ON PENSIONS PAID TO 
CERTAIN NONRESIDENT ALIENS. 


(a) In GENERAL.—Section 871(f) (relating to taxation of nonresident 
alien individuals) is amended to read as follows: 

“(1) IN GENERAL.—For purposes of this section, gross income 
does not include any amount received as an annuity under a 
qualified annuity plan described in section 403(a)\(1), or from a 
qualified trust described in section 401(a) which is exempt from 
tax under section 501(a), if— 

“(A) all of the personal services by reason of which the 
annuity is payable were either— 

“(j) personal services performed outside the United 
States by an individual who, at the time of performance 
of such personal services, was a nonresident alien, or 

“(ii) personal services described in section 864(b)\(1) 
performed within the United States by such individual, 
an 


d 

“(B) at the time the first amount is paid as an annuity 
under the annuity plan or by the trust, 90 percent or more of 
the employees for whom contributions or benefits are pro- 
vided under such annuity plan, or under the plan or plans of 
which the trust is a part, are citizens or residents of the 
United States. 

“(2) ExcLusion.—Income received during the taxable year 
which would be excluded from gross income under this subsec- 
tion but for the requirement of paragraph (1)(B) shall not be 
included in gross income if— 

“(A) the recipient’s country of residence grants a substan- 
tially equivalent exclusion to residents and citizens of the 
United States; or 

“(B) the recipient’s country of residence is a benefici 
developing country within the meaning of section 502 of the 
Trade Act of 1974 (19 U.S.C. 2462).”. 

(b) ErrectivE Date.—The amendment made by subsection (a) shall 
apply to amounts received after July 1, 1979. 


TITLE I1I—AMENDMENTS RELATING TO 
ESTATE TAX 


SEC. 301. ADDITIONAL 3 YEARS ALLOWED TO AMEND GOVERNING 
INSTRUMENTS TO MEET REQUIREMENTS FOR GIFT OF 
SPLIT INTEREST TO CHARITY. 


(a) CHARITABLE LEAD TRUSTS AND CHARITABLE REMAINDER TRUSTS 
IN THE CAsE OF Estate Taxes.—The first sentence of paragraph (3) of 
section 2055(e) (relating to disallowance of deductions in certain 
cases) is amended— 

(1) by striking out “December 31, 1977” and inserting in lieu 
thereof “December 31, 1978”; and 
(2) by striking out “December 31, 1978” each place it appears 
and inserting in lieu thereof ‘December 31, 1981”. 
(b) Errective DatEe.— 
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(1) ln GENERAL.—The amendment made by subsection (a) shall 26 USC 2055 
apply in the case of decedents dying after December 31, 1969. ®t 

(2) CHARITABLE LEAD TRUSTS AND CHARITABLE REMAINDER 26 USC 2055 
TRUSTS IN THE CASE OF INCOME AND GIFT TAXES.—Section 514(b) note. 
(and section 514(c) insofar as it relates to section 514(b)) of the 
Revenue Act of 1978 shall be applied as if the amendment made Ante, p. 219. 
by subsection (a) had been included in the amendment made by 
section 514(a) of such Act. 


TITLE IV—MISCELLANEOUS 
AMENDMENTS 


SEC. 401. TREATMENT OF CERTAIN SOCIAL SECURITY TAX WAIVER 
EXEMPTIONS. 


(a) WAIVER CERTIFICATE.— 26 USC 3121 
(1) IN GeNERAL.—Notwithstanding any other provision of law, ™°** 
any waiver certificate filed by a qualified corporation (herinafter 
in this section referred to as the “corporation”) under section 
3121(k\(1) of the Internal Revenue Code of 1954 (relating to 26 USC 3121. 
waiver of exemption from social security taxes by certain organi- 
zations) shall be deemed not to be effective, for purposes of the 
taxes imposed by section 3101 of such Code, with respect to any 26 USC 3101. 
wages— 

(A) paid by the Corporation to any employee thereof after 
December 31, 1972, and before April 1, 1975, if the Corpora- 
tion furnishes to the Secretary of the Treasury or his 
delegate evidence reasonably satisfactory to him that the 
Corporation as refunded, prior to February 1, 1977, to such 
employee (or to his survivors or estate) the full amount of the 
taxes imposed by section 3101 of such Code on such wages, or 

(B) paid after March 31, 1975, and prior to July 1, 1977, by 
the Corporation to an individual as an employee of the 
Corporation, if the Corporation furnishes to the Secretary of 
the Treasury or his delegate evidence reasonably satisfac- 
tory to him that (i) such individual was not an employee of 
the Corporation on June 30, 1978, and (ii) no amount of the 
taxes im by section 3101 of such Code on such wages 
were withheld by the Corporation from such wages. 

(2) APPLICATION OF PARAGRAPH (1).— 

(A) EVIDENCE TO BE SUBMITTED TO SECRETARY.—The provi- 
sions of paragraph (1) shall not apply to wages described in 
subparagraph (A) or (B) of such paragraph unless, prior to 
the close of the one-year period which begins on the date of 
the enactment of this Act, the Corporation furnishes to the 
Secretary of the Treasury or his delegate the evidence 
referred to in either such subparagraph. 

(B) Tax Not rmposep.—If the provisions of paragraph (1) 
apply with respect to any wages paid by the Corporation to 
an employee thereof, no taxes imposed on such wages by 
section 3101 of the Interna] Revenue Code of 1954 shall be 
payable, and no interest or penalty with respect to the 
imposition of taxes by such section on such wages (or with 
respect to the imposition of taxes by such section or section 
3111 of such e on any wages paid by the Corporation 26 USC 3111. 
prior to January 1, 1978) shall be imposed or collected. 
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(C) Crepit acatnst TAx.—Under regulations prescribed by 
the Secretary, there shall be allowed as a one-time credit 
against the tax im on the Corporation under section 
3101 or 3111 of the Internal Revenue Code of 1954 (and any 
interest or penalties imposed thereon) an amount equal to 
the sum of— 

(i) all amounts of tax imposed by section 3101 of such 
Code which have been paid by the Corporation with 
respect to wages to which paragraph (1) applies, and 

(ii) all amounts paid by such Corporation as a penalty 
or as interest with respect to the tax imposed by section 
3101 or 3111 of such Code on such wages. 

(b) TREATMENT FOR Purposes or Sociat Security Act.—In the 
administration of titles II and XVIII of the Social Security Act, any 
wages paid to any individual to which the provisions of subsection (a) 
apply shall be treated as wages (within the meaning of section 209 of 
such Act) for purposes of determining— 

(1) entitlement to, or amount of, any insurance benefit payable 
to such individual or any other person on the basis of the wages 
and self-employment income of such individual, or 

(2) entitlement of such individual to benefits under title XVIII 
of such Act or entitlement of any other person to such benefits on 
the basis of the wages and self-employment income of such 
individual. 

(c) QUALIFIED CoRPORATION DeFrinED.—For purposes of this section, 
the term “qualified corporation” means any corporation which— 

(1) filed a waiver certificate under section 3121 of the Internal 
Revenue Code of 1954 during 1968; 

(2) filed a second waiver certificate under such section — 
1975 believing that no other waiver certificate had been filed; 

(3) received a refund of the taxes imposed by sections 3101 and 
3111 of such Code with res to certain wages paid to more than 
120 but less than 180 employees who did not concur in the filing 
of the second waiver certificate; and 

(4) was notified during 1977 by the Internal Revenue Service 
that the certificate had been filed during 1968. 

(d) Liasmity ror Taxes.—Except as provided in subsection 
(a)(2C)(Gi), nothing in this section s be construed to relieve the 
Corporation of any liability for the payment of the taxes imposed by 
section 3111 of the Internal Revenue Code of 1954 with respect to any 
wages paid by it to any individual for any period. 


SEC. 402. TREATMENT OF AUTHORS AND ARTISTS AS EMPLOYEES. 


(a) In GeneRaL.—An author or artist performing services under 
contract with a corporation shall be considered as an employee of the 
corporation for the p of applying the provisions specified in 
section 7701(aX(20) of the Internal Revenue Code of 1954, if, on 
December 31, 1977, such author or artist was a co ant in one or 
more of the pension, profit-sharing or annuity plans of such corpora- 
tion which are described in subsection (b)(2). 

(b) Derinrrions.—For purposes of this section— 

(1) Contract.—The term “contract” means a contract which 
during its term— 

(A) requires such author or artist to give the corporation 
first reading or first refusal on writings or drawings of 
specified , and prohibits him from offering any such 
writing or drawing to any other publication unless it has 
been offered to and rejected by the corporation; or 
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(B) requires such author or artist to use his best efforts to 
produce — of specified types for the corporation. 
(2) CoRPORATION.—The term y corporation’ means a corpora- 


tion which for at least 15 years prior to Jan 1, 1978, had i in 
effect one or more pension, profit-sharing an annuity plans, 
each of which— 
(A) shad contained from its inception a definition of the 
term “employee” that included the category of “authors and 
*B) had been dete i ah h Secretary the Treas 
n rmin yy the jury 
IAD io tec eealted plan whan park eatin: 
a a part I of su 
é al chapter 1 of subtitle A Of the Internal Revenue Code of 
1954 for all of such years. 26 USC 401. 
(c) Errective Date.—The provisions of this section shall apply to 
taxable years ending after December 31, 1980. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1278 (Comm. on Ways and Means). 
SENATE REPORT No. 96-1036 (Comm. on Finance). 
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Sept. 9, considered and House. 
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Public Law 96-606 
96th Congress 
An Act 


To amend the International Claims Settlement Act of 1949 to allow recovery by 
United States nationals for losses incurred in Vietnam. 


Be it enacted by the sagem > and House cmtheh Representatives of the 
United States of America in Co That the Interna- 
tional Claims Settlement Act o 1949 (22. (22 USC. 1621 et seq.) is 
amended by adding at the end thereof the following new title: 


“TITLE VII 
“PURPOSE OF TITLE 


“Sec. 701. It is the purpose of this title to provide for the determina- 
tion of the validity and amounts of outstanding claims against 
Vietnam which arose out of the nationalization, expropriation, or 
other rage of (or special measures directed against) property of 
nationals of the United States. This title shall not be construed as 
authorizing or as any intention to authorize an appropriation by the 
United States for the purpose of paying such claims. 


“DEFINITIONS 


“Sec. 702. As used in this title— 
“(1) the term ‘national of the United States’ means— 
Re a natural person who is a citizen of the United States; 


“(B) a corporation or sient Beg os entity which is organized 
under the ‘eee ot of the United States or of any State, the 
District of Columbia, or the a Cociionniealth of Puerto Rico, if 
natural persons who are citizens of the United States own, 
directly or indirectly, 50 per centum or more of the outstand- 
ing capital stock or other beneficial interest of such corpora- 
tion or entity; 

“(2) the term ‘Commission’ means the Foreign Claims Settle- 
ment Commission of the United States; 
“(3) the term ‘property’ means— 
“(A) any property, right, or interest, including any lease- 
hold interest, 

“(B) any debt owed by Vietnam or by any enterprise which 
has been nationalized, expropriated, or otherwise taken by 
VAG) any deb hich harg rty which has 

“(C) any debt which is a charge on property whic 
been sationatined, expropriated, or otherwise taken by 


Vietnam; 
“(4) the term ‘Vietnam’ means: 
“a the Covenant of the Socialist pearson of caceae 
“(B) any predecessor govern: authority opera in 
South Vietnam on or after Aur 29, 1975, pc aes the 
Provisional Revolutionary Government of South Vietnam, 
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“(C) the Government of the former Democratic Republic of 
Vietnam, and 

“(D) any political subdivision, agency, or instrumentalit; 
of any of the entities referred to in subparagraphs (A), (B), 


and (C); and 
“(5) the term ‘Claims Fund’ means the special fund established 
in the Treasury of the United States com of such sums as 
may be paid to or realized by the United States pursuant to the 
terms of any ment settling those claims described in section 
703 that may be entered into between the Governments of the /n/ra. 
United States and Vietnam. 


“RECEIPT AND DETERMINATION OF CLAIMS 


“Sec. 703. The Commission shall receive and determine in accord- 22 USC 1645b. 
ance with applicable substantive law, including international law, 
the validity and amounts of claims by nationals of the United States 
against Vietnam arising on or after April 29, 1975, for losses incurred 
as a result of the nationalization, expropriation, or other taking of (or 
special measures directed against) property which, at the time of such 
nationalization, expropriation, or other taking, was owned wholly or 
partially, directly or indirectly, by nationals of the United States to 
whom no restoration or adequate compensation for such property has r 
been made. Such claims must be submitted to the Commission within Notice; 
the period specified by the Commission by notice published in the publication in 
Federal Register (which period shall not be more than a period of two Register. 
years inning on the date of such publication) within sixty days 
after the date of the enactment of this title or of a making 
appropriations to the Commission for payment of administrative 
expenses incurred in carrying out its functions under this title, 
whichever date is later. 


“OWNERSHIP OF CLAIMS 


“Sec. 704. A claim may be favorably considered under section 703 of 22 USC 1645c. 
this Act only if the = right on which it is based was own Supra. 
wholly or partially, directly or indirectly, by a national of the Uni 
States on the date of loss and only to extent that the claim has 
been held by one or more nationals of the United States continuously 
from the date that the loss occurred until the date of filing with the 
Commission. 

“CORPORATE CLAIMS 


“Sec. 705. (a) A claim under section 703 of this Act based upon an 22 USC 1645d. 
ownership interest in any corporation, association, or other enti Supra. 
which is a national of the United States may not be considered. 
claim under section 703 based upon a debt or other obligation owing 
by any corporation, association, or other entity organized under the 
laws of the United States, or of any State, the District of Columbia, or 
the Commonwealth of Puerto Rico may be considered only if such 
debt or other obligation is a charge on pro a which been 
nationalized, expropriated, or otherwise taken by Vietnam. 

“(b) A claim under section 703 based upon a direct ownershi: 
interest in a corporation, association, or other entity may be consid- 
ered, subject to the other provisions of this title, if such corporation, 
association, or other entity on the date of the loss was not a national 
of the United States, without regard to the per centum of ownership 
vested in the claimant. 
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“(c) A claim under section 703 based upon an indirect ownershi 
interest in a corporation, association, or other entity may be consid- 
ered, subject to the other provisions of this title, only if at least 25 per 
centum of the entire ownership interest thereof, at the time of such 
loss, was vested in nationals of the United States or if, at the time of 
the loss, nationals of the United States in fact controlled the corpora- 
tion, association, or entity, as determined by the Commission. 

*(d) The amount of any claim covered by subsection (b) or (c) of this 
section shall be calculated on the basis of the total loss suffered by the 
corporation, association, or other entity, with respect to which the 
claim is made, and shall bear the same proportion to such loss as the 
ownership interest of the claimant at the time of loss bears to 
the entire ownership interest thereof. 


“OFFSETS 


“Src. 706. In determining the amount of any claim under this title, 
the Commission shall deduct all amounts the claimant has received 
from any source on account of the same loss or losses for which the 
claim is filed. 

“CERTIFICATION; ASSIGNED CLAIMS 


“Sec. 707. (a) The Commission shall certify to each claimant who 
files a claim under this title the amount determined by the Commis- 
sion to be the loss suffered by the claimant which is covered by this 
title. The Commission shall certify to the Secretary of State such 
amount and the basic information underlying that amount, together 
with a statement of the evidence relied upon and the reasoning 
employed in making that determination. 

“(b) In any case in which a claim under this title is assigned by 
purchase before the Commission determines the amount due on that 
claim, the amount so determined shall not exceed the amount of 
actual consideration paid by the last such assignee. 


“CONSOLIDATED AWARDS 


“Sec. 708. With respect to any claim under section 703 of this Act 
which, at the time of the award, is vested in persons other than the 
person by whom the original loss was sustained, the Commission 
shall issue a consolidated award in favor of all claimants then 
entitled to the award, which award shall indicate the respective 
interests of such claimants in the award, and all such claimants shall 
participate, in proportion to their indicated interests, in any pay- 
ments that may be made under this title in all respects as if the 
award had been in favor of a single person. 


“CLAIMS FUND 


“Sec. 709. (a) The Secretary of the Treasury may establish in the 
—_ of the United States the Claims Fund for the Lo ere of 
unsatisfied claims of nationals of the United States against Vietnam, 
as authorized by this title. 

“(b) The Secre of the Treasury shall deduct from any amounts 
covered into the Claims Fund an amount — to 5 per centum 
thereof as reimbursement to the Government of the United States for 
expenses incurred by the Commission and by the Treasury Depart- 
ment in the administration of this title. The amounts so deducted 
shall be covered into the Treasury as miscellaneous receipts. 
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“AWARD PAYMENT PROCEDURES 


“Src. 710. (a) The Commission shall certify to the Secretary of the 22 USC 1645i. 
Treasury, in terms of United States currency, each award made <4 
pursuant to section 703 of this Act. ____ Ante, p. 3585. 

“(b\(1) Upon certification of each award made pursuant to section 
703, the Secre of the Treasury shall, out of the sums covered into 
the Claims Fund, make payments on account of such awards as 
follows, and in the following order of priority: : 

“(A) Payment in the amount of $2,500 or the principal amount 
of the award, whichever is less. ; ; 

“(B) Thereafter, ents from time to time, in ratable propor- 
tions, on account of the unpaid balance of the principal amounts 
of all awards according to the ipeopertions which the unpaid 
balance of such awards bear to total amount in the Claims 
hes available for distribution at the time such payments are 
made. 

“(2) After payment has been made in full of the principal amounts 
of all awards pursuant to paragraph (1), pro rata payments may be 
made on account of any interest that may be allowed on such awards. 

“(c) Payments or applications for payments under subsection (b) 
shall be made in accordance with such regulations as the Secretary of 
the Treasury may prescribe. 


“SETTLEMENT PERIOD 


“Src. 711. The Commission shall complete its affairs in connection 22 USC 1645}. 
with the settlement of claims pursuant to this title not later than 
three years after the final date for the filing of claims as provided in 
section 703 of this Act. 


“TRANSFER OF RECORDS 


“Sec. 712. The Secretary of State, the Secretary of the Treasury, 22 USC 1645k. 
and the Secretary of Defense shall transfer or otherwise make 
available to the Commission such records and documents relating to 
claims authorized by this title as may be required by the Commission 
in carrying out its functions under this title. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 713. There are authorized to be op ropriated for any fiscal 22 USC 1645/ 
year beginning on or after October 1, 1980, such sums as may be 

necessary to enable the Commission and the Treasury Department to 

pay their respective administrative expenses in in carrying out 

their functions under this title. Amounts appropriated under this 

section may remain available until expended. 


“FEES FOR SERVICES 


“Sec. 714. No remuneration on account of services rendered on 22 USC 1645m. 

behalf of any claimant, in connection with any claim filed with the 

Commission under this title, shall exceed 10 per centum of the total 

amount paid pursuant to any award certified under the provisions of 

this title on account of such claim. Any agreement to the contrary 

shall be unlawful and void. Whoever, in the United States or Violation 
elsewhere, demands or receives, on account of services so rendered, Penalty. 

any remuneration in excess of the maximum permitted by this 

section shall be guilty of a misdemeanor and, upon conviction thereof, 
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shall be fined not more than $5,000 or imprisoned not more than 
twelve months, or both. 


“APPLICATION OF OTHER PROVISIONS OF THE ACT 


“Sec. 715. (a) To the extent they are not inconsistent with the 
provisions of this title, the following provisions of title I of this Act 
shall be applicable to this title: subsections (b), (c), (d), (e), and (h) of 
section 4 and subsections (c), (d), (e), and (f) of section 7. Any reference 
in such provisions to ‘this title’ shall be deemed to be a reference to 
those provisions and to this title. 

“(b) Except as otherwise provided in this title and in those provi- 
sions of title I referred to in subsection (a), the Commission shall 
comply with the provisions of subchapter II of chapter 5, and the 
provisions of chapter 7, of title 5, United States Code. 


“SEPARABILITY 


“Sec. 716. If any provision of this title or the application thereof to 

rd person or circumstances is held invalid, the remainder of this 

title or the application of such provision to other persons or circum- 
stances shall not be affected.”. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-915 (Comm. on Foreign Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 5, considered and passed House. 

Dec. 15, considered and passed Senate. 
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Public Law 96-607 
96th Congress 
An Act 


To provide, with respect to the national park system: for the establishment of new 
units; for adjustments in boundaries; for increases in appropriation authorizations 
for land acquisition and develapmiens and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


ROGER WILLIAMS NATIONAL MEMORIAL 


Sec. 101. Section 4 of the Act of October 22, 1965 (79 Stat. 1069) 
entitled “An Act to provide for the establishment of the Roger 
Williams National Memorial i in the city of Providence, Rhode Island, 
~ for other purposes” is amended to read as follows: 

Ec. 4. There are hereby authorized to be precoated not more 
‘hae "$146, 000 for the acquisition of lands and interests in land and 
not more than $1,862,000 for the aoa a ig of the Roger Williams 
National Memorial, as provided in this Act.” 


TITLE II 


HAMILTON GRANGE NATIONAL MEMORIAL 


Sec. 201. Section 3 of the Joint Resolution of — 27, 1962 (76 Stat. 
57) is amended by changing “$460,000” to “$960,000 


TITLE Il 


CORONADO NATIONAL MEMORIAL 


Sec. 301. Section 301 of the National Parks and Recreation Act of 
1978 (92 Stat. 3467, 3473) is amended by striking out “31, 410,000” in 
paragraph (4) and inserting i in lieu thereof “$2,875,000”. 


TITLE IV 


BIG BEND NATIONAL PARK 


Sec. 401. The boundary of the Big Bend National Park in the State 
of Texas is hereby revised to include the lands and interests therein 
within the area generally depicted on the map entitled “Big Bend 
National Park, Boundary Additions’, numbered 155/80, 019°A and 
dated June 1980 which shall be on file and available for public 
inspection in the local and Washington, District of Columbia, Offices 
of the National Park Service, Department of the Interior. The 
Secretary is authorized to acquire the lands and interests therein 
added to the park by this section by donation, purchase with donated 
or appropriated funds, or exchange, except that lands and interests 
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therein owned by the State of Texas or any political subdivision 
thereof may be acquired only by donation or exchange. There are 
authorized to be appropriated such sums as may be necessary to carry 
out the provisions of this section, but not to exceed $1,500,000 for the 
acquisition of lands and interests therein. 


TITLE V 


GENERAL MANAGEMENT PLANS 


Sec. 501. Within three complete fiscal years from the effective date 
of this Act, the Secretary shall submit to the Committee on Interior 
and Insular Affairs of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate, comprehensive Ney management plans for the 
areas established pursuant to titles XII and XVI of this Act, pursuant 
to the provisions of section 12(b) of the Act of August 18, 1970 (84 Stat. 
825; 16 U.S.C. la-1 et seq.). 

TITLE VI 


LYNDON B. JOHNSON NATIONAL HISTORICAL PARK 


Sec. 601. The Act entitled “An Act to establish the Lyndon B. 
Johnson National Historic Site’, approved December 2, 1969 (83 Stat. 
274) is amended— 

(1) in the first section, by changing the! donation or by purchase 
with donated funds” to ‘‘by donation or by purchase with donated 
or appropriated funds” and by changing “drawing entitled 
‘Lyndon B. Johnson National Historic Site Boundary Map’, 
numbered NHS-LBJ-20,000 and dated September 1969” to 
“drawings entitled ‘Boundary Map, Lyndon B. Johnson National 
Historical Park’, numbered 447-40,008B and 447-40,000A, and 
dated January 1980”; 

(2) in section 3, by changing “not more than $680,000 to provide 
for the development of” to “such sums as may be necessary to 
carry out the provisions of this Act, but not more than $4,100,000 
for development and not more than $1,400,000 for the acquisition 
of lands and interests therein for”; and 

(3) by changing ‘National Historic Site” whenever it appears 
to “National Historical Park”’. 


TITLE VII 


MOUND CITY GROUP NATIONAL MONUMENT 


Sec. 701. (a) In order to preserve in public ownership certain 
prehistoric archeological resources of outstanding significance for the 
benefit and education of the people of the United States, the bound- 
ary of Mound City Group National Monument, Ohio, is revised to 
include the lands within the area generally depicted as “Parcel X” on 
the map entitled “Hopeton Earthworks Study Area”, numbered 353/ 
40,025B, and dated May 1980, and within the area generally depicted 
as “Revised Monument Boundary” on the map entitled “Transfer of 
Jurisdiction, Mound City Group National Monument”, numbered 
353/40,001A, and dated March 1978, which maps shall be on file and 
available for public inspection in the Office of the National Park 
Service, Department of the Interior. With respect to the lands within 
“Parcel X” above, the lands may be acquired only in fee and shall be 
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limited to the mound area depicted on the above referenced map plus 
such other lands immediately adjacent to the mounds so as to assure 
adequate access and protection to the area: Provided, That the total 
area acquired in fee shall not exceed one hundred and fifty acres. 
Access to lands in the vicinity of the mounds by existing roadwa; 
shall in no manner be encumbered by Federal acquisition or by the 
administration of the monument. 

(b) Within the boundary of the national monument, the Secre Procurement of 
is authorized to acquire lands and waters by donation, purchase with ands and 
donated or appropriated funds, transfer from any other Federal - 
agency, or exchange. Notwithstanding any other provision of law to 
the contrary, Federal lands in the vicinity of the monument which 
are determined to be surplus to the needs of the United States shall 
upon the request of the Roorethat be transferred to the Secretary for 
use by him in acquiring lands within the monument by exchange. 

(c) The Secretary shall, in consultation with interested organiza- Consultation. 
tions and individuals, investigate other sites in the ion which 
contain archeological data illustrating the prehistoric Hopewellian 
civilization that flourished in the Eastern United States, and as a 
part of this investigation he shall identify those sites which he 
determines should be protected as part of the Mound City Group 
National Monument. Not later than two complete fiscal years from Report to 
the effective date of this section, the Secretary shall transmit a report constessional 
of his hipres «ors: to the Committee on Interior and Insular Affairs ; 
of the United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate, together 
with his recommendations for such further legislation as may be 
appropriate. 

(a) ere is authorized to be appropriated such sums as may be Appropriation 
necessary to carry out the provisions of this section, not to exceed #thorization. 
$1,000,000 for the acquisition of lands and waters and not to exceed 
$100,000 for the development of facilities and the conduct of archeo- 
logical investigations on the properties acquired pursuant to this 


section. 
TITLE VIII 
THEODORE ROOSEVELT INAUGURAL NATIONAL HISTORIC SITE 


Sec. 801. The first two sections of the Act entitled “An Act to Ansley Wilcox 
poe for the acquisition and preservation of the real property House, ” 
own as the Ansley Wilcox House in Buffalo, New York, as a {6 1jsc 441 note. 
national historic site”, approved November 2, 1966 (Public Law 
89-708), are amended to read as follows: “That, notwithstanding any 80 Stat. 1101. 
other provision of law, the Secretary of the Interior shall acquire on 
behalf of the United States the real property described in section 3 of 
this Act, known as the Ansley Wilcox House, which real property is of 
national historic significance as the place in which Theodore 
velt took the oath of office as President of the United States on 
September 14, 1901, following the assassination of President William 
McKinley. Such property is hereby designated as the Theodore 
Roosevelt Inaugural National Historic Site. 
“Sec. 2. (a) Notwithstanding any other provision of law, the 
property referred to in the first section of this Act shall be adminis- 
tered by the Secretary of the Interior, acting through the National 
Park Service, in accordance with this section and provisions of law 
generally applicable to units of the National Park Piette including 
the Act entitled ‘An Act to establish a National Park Service, and for 
other purposes’, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 


79-194 O—81—pt. 3——57 : QL3 
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Establishment. 


Membership. 


2-4), and the provisions of the Act entitled ‘An Act to provide for the 
preservation of historic American sites, buildings, objects, and 
antiquities of national significance and for other purposes’, approved 
August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-7). 

“(b) The Secretary of the Interior shall enter into cooperative 
agreements with the Theodore Roosevelt Inaugural Site Foundation 
or other qualified public or private entities for the operation, mainte- 
nance, management, development, and interpretation of the Theo- 
dore Roosevelt Inaugural National Historic Site. 

“(c) Notwithstanding any other provision of law, the Department of 
the Interior share in any fiscal year of the annual operating costs of 
the Theodore Roosevelt Inaugural National Historic Site shall not 
exceed two-thirds of such operating cost.”’. 


TITLE IX 


STUDY COMMITTEE 


Src. 901. The Congress finds that those portions of the Mississippi, 
Saint Croix, and Minnesota River corridors lying within the counties 
of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington 
Counties in the State of Minnesota— 

(a) represent a significant recreation resource which would 
benefit a large population in the immediate vicinity; 

(b) represent a significant historical and cultural resource 
worthy of preservation for the enjoyment and benefit of present 
and future generations; 

(c) contain significant natural and scientific values that 
enhance the diversity and esthetic character of the metropolitan 
area; 

(d) are important commercial resources vital to the continued 
economic well-being of the region and the Nation; 

(e) are of national significance and constitute an area of 
national concern; 

(f) are in need of cooperative recreational planning and man- 
agement so as to improve efforts to further the preservation, 
enhancement, and use of these recreational resources. 

Sec. 902. (a) A Study Committee consisting of fifteen members shall 
be established to examine methods by which Federal, State, regional, 
and local governments can cooperate to enhance the recreational 
opportunities along those portions of the Mississippi, Minnesota, and 
Saint Croix Rivers described in section 901 of this title. The members 
of the Study Committee shall be selected as follows: 

(1) A Chairperson shall be appointed by the Secretary of the 
Interior. The Secre shall appoint the irperson from a list 
of nominees submitted by the Governor of Minnesota; 

(2) A representative designated by the Secretary of the Interior 
shall serve as Vice Chairperson; 

(3) One representative shall be designated by each of the 
following: the Secretary of Agriculture, the Secretary of Com- 
pears, the Secretary of Transportation, and the Secretary of 

‘ense; 

(4) Nine other members shall be appointed by the Secretary of 
the Interior. The Secretary shall appoint these members from a 
list of nominees submitted by the rnor of Minnesota, the 
a Council, and the mayors of Minneapolis and Saint 

‘aul; 
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(5) The nominations and appointments required by section 
902(a) shall include representatives of each of those interests 
described in section 904(e). 

(b) The Governor of Minnesota, the Metropolitan Council, and the Nominations, 

mayors of Minneapolis and Saint Paul shall submit the nominations ‘Submittal. 
ed for in section 902(a) within forty-five days of the date on which 

this Act is signed into law. All appointments called for in section 

902(a) shall be made within sixty days of the date on which this Act is 

signed into law. 

(c) Each member of the Study Committee who is an officer or Salary. 
employee of the United States shall serve without additional compen- 
sation, but shall continue to receive the salary of his r position 
when engaged in the performance of the duties vested in the Study 
Committee. 

(d) All members of the Study Committee shall be reimbursed for 
travel, subsistence, and other necenmny expenses incurred by them in 
the performance of the duties invested in the Study Committee from 
funds appropriated for this pu ; 

(e) The irperson of the Study Committee, if other than one to Per diem. 
whom paragraph (c) applies, shall receive per diem at the maximum 
daily rate for a GS-11 of the General Schedule when engaged in the 5 USC 5332 note. 
actual performance of duties vested in the Study Committee from 
funds appropriated for this pores 

(f) The Study Committee s terminate within two years and two Termination. 
months from the date on which the initial appropriation for this title 
is signed into law. The funds appropriated under this title shall be 
available until expended. 

Sec. 903. (a) If a multifunctional regional agency authorized by Regional 
State law to plan for and coordinate the development of the seven i 
counties described in section 901 is in existence on the date this bill is 
signed into law, the Governor of the State of Minnesota shall 
designate such multifunctional regional agency to assist in carrying 
out the study directed in this title. The agency shall hereinafter be 
referred to as “Regional Planning Agency”. 

(b) No later than forty-five days r receiving the report required 
by section 904(b), the ional Planning Agency s provide the 
Study Committee with written comments on that report. Upon Report 
receipt of those comments, the Study Committee shall submit the ‘bmittal. 
report, along with the written comments, to the President, the 
Congress, and appropriate State, regional, and local government 


units. 

Sec. 904. (a) The Study Committee shall conduct a study on the 
preservation, enhancement, protection, and use of the designated 
recreation areas along the river corridors described in section 901 of 
this title. For the purpose of this title, designated areas shall be 
defined as those park, open space, recreation, or historical sites 
designated by an adopted Federal or State law or identified in a 
regional or local | lg sea plan. 

(b) No later than two years after the date on which the initia] Conclusions and 
appropriation for this title is signed into law, the Study Committee dings. 
shall provide the Regional Planning Agency with a written report on 
Ben findings and conclusions of this study along with recommended 
policies. 

(c) In its report, the Study Committee shall make recommendations Recommenda- 
as to the policies which should be adopted, and actions which should “°"S- 
be taken to optimize the recreational, fish and wildlife, historic, 
natural, scientific, scenic, and cultural values of the river corridor 
areas referred to in section 901 of this title. The study may also 
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include, but need not be limited to, recommendations for institutional 
changes, if any, which the Study Committee deems desirable and 
feasible to provide permanent management of the designated recre- 
ational areas along these river corridors. The report may also include 
recommendations for specific areas of local, regional, State, and 
Federal agency cooperation for river corridor management of the 
designated recreational areas. However, 

(1) The Study Committee shall recommend no policy or action 
which would place unreasonable restrictions on existing or 
compatible economic uses of these resources. 

(2) All policies and actions recommended by the Study Commit- 
tee shall t be compatible with and maintain the integrity of, 
ey 2 federally designated management programs and units 
on the Saint Croix and Minnesota River Corridors. 

(d) The Study Committee shall review and utilize existing studies 
and consider existing plans, programs and policies as they affect the 
present and future recreational use of the river corridors described in 
section 901 of this title. 

(e) The Study Committee shall provide for public participation in 
the planning process in order to account for the concerns of recre- 
ational, commercial, cultural, and environmental interests, and 
State, regional, and local government. 

Sec. 905. There are hereby authorized to be appropriated $300,000 
to the Department of the Interior to be granted to the Regional 
Planning Agency to carry out the purposes of this Act. 


TITLE X 


GOLDEN GATE NATIONAL RECREATION AREA 


Sec. 1001. The Act of October 27, 1972 (86 Stat. 1299; 16 U.S.C. 
460bb) is amended as follows: 

(1) in subsection 2(a), at the end thereof, add the following: 

“The recreation area shall also include the lands and waters in 
San Mateo County generally depicted on the map entitled 
‘Sweeney Ridge Addition, Golden Gate National reation 
Area’, numbered NRA GG-80,000-A, and dated May 1980.”; 

(2) strike out “map” in section 2(b) and substitute “maps”; 

‘ “ by adding “Point Montara”, after ‘Point Diablo”, in section 


(g) 

(4) add the following at the end of section 3(h): “That property 
known as the Pillar Point Military Reservation, under the 
jurisdiction of the Secretary of Defense shall be transferred to 
the administrative jurisdiction of the Secretary at such time as 
the property, or any portion thereof, becomes excess to the needs 
of the Department of Defense.’ 

(5) add at the end of section 3 the following: 

“(p) With reference to those lands known as the San Francisco 
water department property shown on map numbered NRA 
GG-80,000-A, the Secretary shall administer such land in accordance 
with the provisions of the documents entitled ‘Grant: of Scenic 
Easement’, and ‘Grant of Scenic and Recreation Easement’, both 
executed on Janu 15, 1969, between the city and county of San 
Francisco and the United States, including such amendments to the 
subject document as may be agreed to by the affected parties 
subsequent to the date of enactment of this su ion. The Secretary 
is authorized to seek appropriate agreements needed to establish a 
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trail within this property and connecting with a suitable beach unit 

under the jurisdiction of the Secretary.”; 
(6) in subsection 5(b), change “‘seventeen” to “eighteen”; and 16 USC 460bb-4. 
(7) insert a comma and the phrase “San Mateo,” after ‘““Marin” 


in section 5(e). 
TITLE XI 


GRANT-KOHRS RANCH NATIONAL HISTORIC SITE 


Src. 1101. The Act entitled “An Act to authorize the establishment 
of the Grant-Kohrs Ranch National Historic Site in the State of 
Montana, and for other purposes’, approved August 25, 1972 (86 Stat. 
632) is amended— 

(1) by inserting the jr tbe after the period in the first 
section: “The boundary of the National Historic Site shall be as 
getter A depicted on the map entitled, beens Map, Grant- 

ohrs Ranch National Historic Site’, numbered 451-80-013, and 
dated January 25, 1980, which shall be on file and available for 
public inspection in the local and Washington, District of Colum- 
bia, offices of the National Park Service, Department of the 
Interior.”; and 

(2) by striking out $752,000” and ‘$2,075,000” in section 4 
and inserting in lieu thereof “$1,100,000” and “$7,818,000,” 


respectively. 
TITLE XII 
JAMES A. GARFIELD NATIONAL HISTORIC SITE 


Sec. 1201. In order to preserve for the benefit, education, and Lawnfield 
inspiration of present and future generations certain historically Property, 
signficant properties associated with the life of James A. Garfield, {§138¢' 41 note 
the Secretary is authorized to acquire by donation, purchase with : 
donated or appropriated funds, or exchange, the lands and buildings 
thereon known as ‘“Lawnfield”, comprising 7.56 acres at 1059 Mentor 
Avenue, Mentor, Ohio: Provided, t the portion of Lawnfield 
owned by the Western Reserve Historical iety may be only ee 
acquired by donation. Upon the acquisition of the aforesaid property, Publication in 
the Secretary ‘may establish the same as the James A. Garfiel: Posies 
National Historic Site 9 igo of a notice and boundary map in sisi 
the Federal Register. The Secretary shall administer the site in 
accordance with the Act of August 25, 1916 (39 Stat. 535), as amended 43 USC 1457, 16 
and apenas: and the Act of August 21, 1935 (49 Stat. 666), as we 1, 2,3, 4, 22, 
amended, and he may enter into an agreement with the Western {6 s¢ 46) note 
Reserve Historical Society pursuant to which the Society may oper- ; 
ate and maintain the site and charge reasonable admission fees, 
notwithstanding any other provision of law, which may be used to 
defray the costs of such operation and maintenance. 

Sec. 1202. There are authorized to be appropriated such sums as Appropriation 
may be necessary to carry out the provisions of this title, but not to @uthorization. 
exceed $205,000 for the acquisition of lands and interests in lands, 
and $250,000 for development. 


TITLE XIII 


KEITH SEBELIUS LAKE 


Sec. 1301. The water impounded by the Norton Dam, a component 
of the Almena Unit of the Pick-Sloan Missouri River Basin project, in 
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the State of Kansas, constructed under the general authority of the 
Act of July 24, 1946 (60 Stat. 641 et seq.) is hereby designated and 
hereafter shall be known as the “‘Keith Sebelius Lake’. Any law, 
regulation, record, map, or other document of the United States 
referring to the waters impounded by the Norton Dam unit of this 
project shall be held to refer to the “Keith Sebelius Lake”, and any 
future regulations, records, maps, or other documents of the United 
States, in reference to these waters, shall bear the name “Keith 
Sebelius Lake”. 
TITLE XIV 


MONOCACY NATIONAL BATTLEFIELD 


Sec. 140. (a) The Act entitled “An Act to establish a National 
Military Park at the battlefield of Monocacy, Maryland” approved 
June 21, 1934 (48 Stat. 1198) is amended by revising the first section 
thereof to read as follows: “That in order to commemorate the Battle 
of Monocacy, Maryland, and to preserve for historical purposes the 
breastworks, earthworks, walls, or other defenses or shelters used by 
the armies therein, the battlefield at Monocacy in the State of 
Maryland is hereby established as the Monocacy National Battle- 
field. The battlefield shall comprise the area within the boundary 
ey depicted on the map entitled ‘Monocacy National Battle- 

ield’, numbered 894/40,001A, and dated April 1980, which shall be 
on file and available for public inspection in the Office of the 
National Park Service, Department of the Interior.”’. 

(b) In addition to other funds available for purposes of the park 
referred to in subsection (a), there is authorized to be appropriated up 
to an additional $725,000 for acquisition of lands and interests in 
lands and $1,250,000 for development. 


TITLE XV 


ROGERS C. B. MORTON RECOGNITION 


Sec. 1501. The Secre is authorized to commemorate, at Assa- 
teague Island National hore, Maryland, the contributions of 
Rogers C. B. Morton, as a Member of Congress, and later as Secretary 
of the Interior, toward the development of the Seashore and to 
conservation in general. Such commemoration shall be in the form of 
an i Ba ag plaque or monument, suitably located, or may subse- 
quently take the form of dedication of a suitable structure. Within 
one year of the effective date of this section, the Secre shall 
inform, in writing, the Committee on Interior and Insular Affairs of 
the United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate, as to 
actions he has taken to implement the provisions of this section. 


TITLE XVI 


WOMEN’S RIGHTS NATIONAL HISTORICAL PARK 


Sec. 1601. (a) The Congress finds that— 

(1) The Women’s Rights Convention held at the Wesleyan 
Methodist Chapel in Seneca Falls, New York, in 1848 was an 
event of major importance in the history of the United States 
because it marked the formal beginning of the struggle of women 
for their equal rights. 
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(2) The Declaration of Sentiments approved by the 1848 
Women’s Rights Convention is a document of cere rel- 
evance, which expresses the goal that equality and justice should 
be extended to all people without regard to sex. 

(3) There are nine sites located in Seneca Falls and Waterloo, 
New York, associated with the nineteenth century women’s 
rights movement which should be recognized, preserved, and 
interpreted for the benefit of the public. 

(b) It is the purpose of this section to preserve and interpret for the 
education, inspiration, and benefit of present and future generations 
the nationally significant historical and cultural sites and structures 
associated with the struggle for equal rights for women and to 
cooperate with State and local entities to preserve the character and 
historic setting of such sites and structures. 

(c) To carry out the purpose of this section there is hereby 
established the Women’s Rights National Historical Park (herein- 
after in this section referred to as the “park”’). The park shall consist 
initially of the following designated sites in Seneca Falls and Water- 
loo, New York: 

(1) Stanton House, 32 Washington Street, Seneca Falls; 

(2) dwelling, 30 Washington Street, Seneca Falls; 

(3) dwelling, 34 Washington Street, Seneca Falls; 

(4) lot, 26-28 Washington Street, Seneca Falls; 

(5) former Wesleyan Chapel, 126 Fall Street, Seneca Falls; 

(6) theater, 128 Fall Street, Seneca Falls; 

(7) Bloomer House, 53 East Bayard Street, Seneca Falls; 

(8) McClintock House, 16 East Williams Street, Waterloo; and 

(9) Hunt House, 401 East Main Street, Waterloo. 

(d) The Secretary is authorized to acquire by donation, purchase 
with donated or appropriated funds, transfer from ee Federal 
agency, or exchange lands and interests therein within sites desig- 
nated as part of the park, except that the Secretary may not acquire 
the fee simple title to the land comprising the sites designated in 
paragraphs (7) through (9) of subsection (c). Lands and interests 
therein owned by a State or political subdivision thereof may be 
acquired only by donation. 

(e) The Secretary is authorized to enter into cooperative agree- 
ments with the owners of properties designated as part of the park, 
pursuant to which the Secretary may mark, interpret, improve, 
restore, and provide technical assistance with res to the preserva- 
tion and interpretation of ee Such agreements shall 
contain, but need not be limited to, provisions that the Secretary 
shall have the right of access at reasonable times to pobic portions of 
the property for interpretive and other purposes, and that no changes 
or alterations shall be made in the property except by mutual 
agreement. 

(f) The Secretary shall encourage State and local governmental 
agencies to develop and implement plans for the preservation and 
rehabilitation of sites designated as part of the park and their 
immediate environs, in order to preserve the historic character of the 
setting in which such sites are located. The Secretary may provide 
technical and financial assistance to such agencies in the develop- 
ment and implementation of such plans, but financial assistance may 
not exceed 50 per centum of the cost thereof. 

(g) The Secretary shall administer the park in accordance with the 
promes of this section and the provisions of law generally applica- 

le to the administration of units of the National Park System, 
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including the Act of August 25, 1916 (39 Stat. 585; 16 U.S.C. 1, 2-4) and 
the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-7). 

(h)\(1) There is hereby established the Women’s Rights National 
Historical Park Advisory Commission (hereinafter referred to as the 
“Commission”). The Commission shall consist of eleven members, 
each appointed by the Secretary for a term of five years as follows: 

(A) One member es from recommendations submitted 
by the Elizabeth Cady Stanton Foundation; 

(B) One member appointed from recommendations submitted 
by the Women’s Hall of Fame; 

(C) Two members appointed from recommendations submitted 
by the Governor of New York; 

(D) One member appointed from recommendations submitted 
by the village of Seneca Falls; 

(E) One member appointed from recommendations submitted 
by the town of Seneca Falls; and 

(F) Five members appointed by the Secretary, at least one of 
whom shall represent an institution of higher learning and at 
least two of whom shall represent national women’s rights 
organizations. 

(2) The Secretary shall designate one member to be the Chair of the 
Commission. Any vacancy on the Commission shall be filled in the 
same manner in which the original appointment was made. 

(3) Members of the Commission shall serve without compensation 
as such, but the Secretary may pay the expenses reasonably incurred 
by the Commission and its members in carrying out their responsibil- 
ities under this section upon presentation of vouchers signed by the 
Chair of the Commission. 

(4) The function of the Commission shall be to advise the Secretary 
with respect to matters relating to the administration of the park and 
the carrying out of the provisions of this section. The Secretary shall 
consult with the Commission from time to time with respect to his 
responsibilities and authorities under this section. 

(5) The Commission shall terminate ten years from the effective 
date of this section. 

(i) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section, but not to 
exceed $490,000 for acquisition, and $500,000 for development. 
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TITLE XVII 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1701. Authorization of amounts to be appropriated under this 
Act shall be effective October 1, 1981. Authority to enter into 
cooperative agreements and to make payments under this Act shall 
be effective only to such extent or in such amounts as are provided in 
advance in appropriation Acts. 


TITLE XVIII 
DEFINITION 


Sec. 1801. As used in this Act, except as otherwise specifically 
provided, the term “Secretary” means the Secretary of the Interior. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1024 accompanying H.R. 3 (Comm. on Interior and Insular 
Affairs) and No. 96-1520 (Comm. of Conference). 

SENATE REPORT No. 96-755 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD. Vol. 126 (1980): 

May 20, H.R. 3 considered and House. 

June 5, considered and ate. 

June 17, considered and passed House, amended. 

Dec. 3, House and Senate agreed to conference report. 
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Public Law 96-608 
96th Congress 
An Act 
_Dec. 28, 1980 "To amend the Internal Revenue Code of 1954 to waive in certain cases the residency 
(H.R. 5973) requirements for deductions or exclusions of individuals living abroad, to allow 
the tax-free rollover of certain distributions from money purchase pension plans, 
and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
—— on United States of America in Congress assembled, 
of 1954, SECTION 1. RESIDENCY REQUIREMENTS FOR DEDUCTIONS OR EXCLU- 
amendment. SIONS OF INDIVIDUALS LIVING ABROAD. 


(a) GENERAL RuLEe.—Subsection (j) of section 913 of the Internal 
26 USC 913. Revenue Code of 1954 (relating to deduction for certain expenses of 
living abroad) is amended by adding at the end thereof the following 

new paragraph: 

“(4) WAIVER OF PERIOD OF STAY IN FOREIGN COUNTRY.—For 
carat of paragraphs (1) and (2) of subsection (a), an individual 
who— 

“(A) for any period is a bona fide resident of or is present in 
a foreign country, 
“(B) leaves such foreign country after August 31, 1978— 
“i during any period during which the Secretary 
determines, after consultation with the Secretary of 
State or his delegate, that individuals were required to 
leave such foreign country because of war, civil unrest, 
or similar adverse conditions in such foreign country 
which precluded the normal conduct of business by such 
individuals, and 
“(ii) before meeting the requirements of such para- 
graphs (1) and (2), and 
“(C) establishes to the satisfaction of the Secretary that he 
could reasonably have been expected to have met such 
requirements but for the conditions referred to in clause (i) 
of subparagraph (B), 
shall be treated as having met such requirements with respect to 
the period described in subparagraph (A) during which he was a 
bona fide resident or was present in the foreign country.” 
26 USC 913 note. = (b) ErrectivE DATES.— 

(1) IN GENERAL.—The amendment made by subsection (a) shall 
apply to taxable years beginning after December 31, 1977. 

26 USC 911. (2) APPLICATION FOR PURPOSES OF SECTION 911.—In the case of 
an individual who leaves the foreign country after August 31, 
1978, rules similar to the rules of section 913(j)(4) of the Internal 

Supra. Revenue Code of 1954 (as added by subsection (a)) shall apply for 
purposes of applying section 911 of such Code for taxable years 
beginning in 1977 or 1978. 
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SEC. 2. ROLLOVER TREATMENT FOR CERTAIN DISTRIBUTIONS FROM 
MONEY PURCHASE PENSION PLANS. 


(a) GeneRAL Rute.—Paragraph (6) of section 402(a) of the Internal 
Revenue Code of 1954 (relating to special rollover rules) is amended 26 USC 402. 
by adding at the end thereof the following new subparagraph: 

“(E) SPECIAL RULE WHERE EMPLOYER MAINTAINS MONEY 
PURCHASE PENSION PLAN AND OTHER PENSION PLAN.— 
“(i) IN GENERAL.—In the case of any distribution from 
a mone — pension _ whic! ay Tre id 
an employer, for pu of paragrap iXID, su 
section (e)(4\(C) ae ha evplied by not taking into 
account any pension plan maintained by such employer 
which is not a money purchase pension plan. The 
preceding sentence shall not apply to any distribution 
which is a qualifying rollover distribution without 
regard to this subparagraph. 
‘Gi) TREATMENT OF SUBSEQUENT DISTRIBUTIONS.—If— 
“(D any distribution of the balance to the credit of 
an employee from a money purchase pension plan 
maintained by an —— is treated as a qualify- 
ing rollover distribution by reason of clause (i), and 
“ID any portion of such distribution is trans- 
— in a transfer to which paragraph (5A) 
applies, 
then ph (2) of subsection (a), and paragraphs (1) 
and (3) of subsection (e), shall not apply to any distribu- 
pee meee oe te Rep iieence en 
escribed in subparagrap ) of paragraph (5) is made) 
of the balance to the credit of such employee from any 
other pension plan maintained by such employer.” 

(b) Errective Dates.— 26 USC 402 note. 

o In pre meyer 2 a am by or (a) shall 
apply to ents made in taxable years beginning r Decem- 
ber 31, 1978. 

(2) TRANSITIONAL RULE.—In the case of any payment made 
before January 1, 1982, in a taxable year beginning after Decem- 
ber 31, 1978, which is treated as a qualifying rollover distribution 
(as defined in section 402(a\(5)(D)(i) of the Internal Revenue Code 
of 1954) by reason of the amendment made by subsection (a), the 
applicable period specified in section 402(aX5\C) of such Code 
shall not expire before the close of December 31, 1981. 


SEC. 3. TREATMENT OF CERTAIN REPAYMENTS OF SUPPLEMENTAL 
UNEMPLOYMENT COMPENSATION BENEFITS. 


(a) GENERAL Rute.—Section 62 of the Internal Revenue Code of 
1954 (defining adjusted gross income) is amended by inserting after 26 USC 62. 
penmerens (15) the following new paragraph: 
“(16) CERTAIN REQUIRED REPAYMENTS OF SUPPLEMENTAL UNEM- 
PLOYMENT COMPENSATION BENEFITS.—The deduction allowed b: 
section 165 for the repayment to a trust described in paragraph 26 USC 165. 
(9) or (17) of section 501(c) of supplemental unemployment 26 USC 501. 
compensation benefits received from such trust if such repay- 
ment is required because of the receipt of trade readjustment 
allowances under section 231 or 232 of the Trade Act of 1974 (19 
U.S.C. 2291 and 2292).” 
(b) Errective Date.—The amendment made by subsection (a) shall 26 USC 62 note. 
apply to repayments made in taxable years beginning after the date 
the enactment of this Act. 
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26 USC 274. 


26 USC 162, 212. 


26 USC 6001. 
26 USC 274 note. 


SEC. 4. TAX TREATMENT OF EXPENSES IN ATTENDING FOREIGN CONVEN- 
TIONS. 


(a) In GeNERAL.—Subsection (h) of section 274 of the Internal 
Revenue Code of 1954 (relating to attendance at foreign conventions, 
etc.) is amended to read as follows: 

“(h) ATTENDANCE AT CONVENTIONS, Erc.— 

“(1) In GENERAL.—In the case of any individual who attends a 
convention, seminar, or similar meeting which is held outside the 
North American area, no deduction shall be allowed under 
section 162 or 212 for expenses allocable to such meeting unless 
the taxpayer establishes that the meeting is directly related to 
the active conduct of his trade or business or to an activity 
described in section 212 and that, after taking into account in the 
manner | sp heeats by regulations prescribed by the Secretary— 

“(A) the purpose of such meeting and the activities taking 
place at such meeting, 

“(B) the purposes and activities of the sponsoring organiza- 
tions or groups, 

“(C) the residences of the active members of the sponsoring 
organization and the places at which other meetings of the 
sponsoring organization or groups have been held or will be 
held, and 

“(D) such other relevant factors as the taxpayer may 
present, 

it is as reasonable for the meeting to be held outside the North 
American area as within the North American area. 

“(2) CONVENTIONS ON CRUISE SHIPS.—In the case of any individ- 
ual who attends a convention, seminar, or other meeting which is 
held on any cruise ship, no deduction shall be allowed under 
section 162 or 212 for expenses allocable to such meeting. 

“(3) DeFin1T1IONS.—F or purposes of this subsection— 

“(A) NORTH AMERICAN AREA.—The term ‘North American 
area’ means the United States, its possessions, and the Trust 
Territory of the Pacific Islands, and Canada and Mexico. 

“(B) Cruise sHip.—The term ‘cruise ship’ means any vessel 
galling within or without the territorial waters of the United 

tates. 

“(4) SUBSECTION TO APPLY TO EMPLOYER AS WELL AS TO 
TRAVELER.— 3 

“(A) Except as provided in subparagraph (B), this subsec- 
tion shall apply to deductions otherwise allowable under 
section 162 or 212 to any person, whether or not such person 
is the individual attending the convention, seminar, or 
similar egg, 

“(B) This su ion shall not deny a deduction to any 
person other than the individual attending the convention, 
seminar, or similar meeting with respect to any amount mnie 
by such person to or on behalf of such individual if includible 
in the aoe income of such individual. The preceding sen- 
tence shall not apply if the amount is required to be included 
in any information return filed by such person under part IIT 
of subchapter A of chapter 61 and is not so included.”. 

(b) Errective Date.—The amendment made by subsection (a) of 
this section shall apply to conventions, seminars, and meetings 
beginning after December 31, 1980, except that in the case of any 
convention, seminar, or meeting beginning after such date which was 
scheduled on or before such date, a person, in such manner as the 
Secretary of the Treasury or his delegate may prescribe, may elect to 
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have the provisions of section 274(h) of the Internal Revenue Code of 
1954 be applied to such convention, seminar or meeting without Ante, p. 3552. 
regard to such amendment. 


SEC. 5. TAXES ON SELF-DEALING IN THE CASE OF CERTAIN LEASES. 


Section 4941(d)(2) of the Internal Revenue Code of 1954 (relating to 26 USC 4941. 
special rules in the case of self-dealing) is amended— 
(1) by striking out “and” at the end of subparagraph (F); 
(2) by striking out the period at the end of subparagraph (G) 
and inserting a semicolon and “and”; and 
(8) by adding at the end thereof the following: 
“(H) the leasing by a disqualified person to a private 
foundation of office space for use by the foundation in a 
building with other tenants who are not disqualified persons 
shall not be treated as an act of self-dealing if— 
“() such leasing of office space is pursuant to a 
binding lease which was in effect on October 9, 1969, or 
pursuant to renewals of such a lease; 
“(ii) the execution of such lease was not a prohibited 
transaction (within the meaning of section 503(b) or any 26 USC 503. 
corresponding provision of prior law) at the time of such 
execution; and 
“(iii) the terms of the lease (or any renewal) reflect an 
arm’s-length transaction.” 


SEC. 6. TREATMENT OF CERTAIN INDEBTEDNESS INCURRED BEFORE 1965 
FOR PURPOSES OF SECTION 514. 


(a) GENERAL RuteE.—For purposes of applying section 514 of the 
Internal Revenue Code of 1954 with respect to any sale of real 26 USC 514. 
property during 1976, indebtedness incurred before January 1, 1965, 
by an organization to finance the construction of a building on such 
property shall not be treated as acquisition indebtedness if the parcel 
of real property on which such building was constructed— 

. was acquired by such organization before January 1, 1952, 
an 
(2) is contiguous to another parcel of real property which— 
Be -~ acquired by such organization before January 1, 
, an 
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(B) was used by such organization, on January 1, 1952, and 
at all times thereafter before the date of the enactment of 
this Act, in a manner which meets the requirements of 

26 USC 514. section 514(b)(1)(A) of such Code (relating to property used in 
carrying out exempt purpose). 
(b) Errective Date.—The provisions of subsection (a) shall apply 
to sales during calendar year 1976. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-689 (Comm. on Ways and Means). 
SENATE REPORT No. 96-1031 (Comm. on Finance). 
GRESSIONAL RECORD: 


CONG: 
Vol. 125 (1979): Dec. 17, considered and passed Hi 
Vol. 126 (1980): Dec, 13, considered and passed Senate, amended; House agreed 
Senate amendments. 
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Public Law 96-609 


96th Congress 
An Act 
To provide for the temporary suspension of certain duties, to extend certain existing _Dec. 28, 1980 
“ 7 suspensions of duties, and for other purposes. (H.R. 5047] 


Be it enacted by the Senate and House of Representatives of the ; 
United States of. y sta in Congress assemb. Tariff Schedules, 


temporary duty 
TITLE I—AMENDMENTS TO TARIFF SCHEDULES —— 

SEC. 101. AMENDMENT OF TARIFF SCHEDULES; DEFINITION OF EN- 

TERED. 


(a) Whenever in this title an amendment or re is expressed in 
terms of an amendment to, or repeal of, a schedule, item, or other 
provision, the reference shall be considered to be made to a schedule, 
item, or other poumee of the Tariff Schedules of the United States 
(19 U.S.C. 1202). . 

(b) For p of this title, the term “entered” means entered, or 
withdrawn from warehouse, for consumption within the customs 
territory of the United States. 


SEC. 102. FOREIGN MATERIALS DETERMINATIONS RELATING TO TARIFF 
TREATMENT OF PRODUCTS OF INSULAR POSSESSIONS. 


General headnote 3(aXii) is amended to read as follows: 19 USC 1202. 
“(ii) In determini 


sper. Sy er an article produced or manu- 
factured in any insular Rca contains foreign 
materials to the value of more 50 percent, no material 
shall be considered foreign which either— 

“(A) at the time such article is entered, or 

“(B) at the time such material is imported into the 

insular possession, 

may be —s into the customs territory from a foreign 
country, other than Cuba or the Philippine Republic, and 
ente free of duty; except that no article containing 
material to which (B) of this subdivision applies shall be 
exempt from duty under subdivision (i) ess adequate 
documentation is supplied to show that the material has 
been incorporated into such article during the 18-month 
period after the date on which such material is imported into 
the insular possession.”. 


SEC. 103. YARNS OF SILK. 


(a) Subpart D of 1 of schedule 3 is amended— 19 USC 1202. 
1) by amending item 308.40 by striking out “8.1% ad val.” and 
“40% ad val.” in rate columns numbered 1 and 2, respectively, 
and foeeeting lieu thereof “Free”, and by striking out “5% ad 
F IDC column; and 
(2) pe amending item 308.50 by striking out “11.6% ad val.” 
and “50% ad val.” in rate columns numbered 1 and 2, respec- 
tively, and inserting in lieu thereof “Free”, and by striking out 
“5% ad val.” in the LDDC column. 
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Repeal. 


19 USC 1202. 


Repeal. 


19 USC 1202. 


19 USC 1202. 


19 USC 1202. 


(b) Items 905.30 and 905.31 are repealed. 

(c) The amendments made by subsections (a) and (b) shall apply 
with respect to articles entered after June 30, 1980. 
SEC. 104. POPPY STRAW EXTRACT. 


(a) Part 3 of schedule 4 is amended by inserting in numerical 
sequence the following new item— 


| 435.72 | Poppy straw extract .......scs-sesecsccssssesscedennssveserssensvecesese | Free | Free be 


(b) Item 907.70 is repealed. 

(c) The amendments made by subsections (a) and (b) apply with 
respect to articles entered after June 30, 1980. 
SEC. 105. CERTAIN VALUABLE WASTES. 


Headnote 2(b\ii) of subpart C of part 5 of schedule 8 is amended to 
read as follows: 

“(ii) all articles and valuable wastes resulting from such 
processing will be exported or destroyed under customs supervi- 
sion within the bonded period; except that in lieu of the exporta- 
tion or destruction of valuable wastes, duties may be tendered on 
such wastes at rates of duties in effect for such wastes at the time 
of importation.”. 

SEC. 106. WATER CHESTNUTS AND BAMBOO SHOOTS. 


(a) itp B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new items: 
‘| 903.45 | Water chestnuts or bamboo shoots, frozen 
magi led for in item 137.87 or 138.45, part 
Wi CEOS BR aac cctchasnieamesmebeds Free Free On or 
before 
6/30/ 
903.50 | Water chestnuts (provided for in item 141.70, 83 
Part 8C, schedule 1) .......sscsesscsessssssssssncsseesssnessee Free Free On or 
before 
6/30/ 
903.55 | Bamboo shoots in airtight containers ( 
vided for in item 141.78, part 8C, schedule 1) | Free Free On or 
67307 
/ 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered on or after the date of the enactment of this Act. 


SEC. 107. URETHANE CURING AGENT (TMAB). 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


* | 907.05 | Bis(4-aminobenzoate)-1, 3-propanediol (tri- | 
methylene glycol di-p-am: nzoate) (how- 
vided 36 through 


ever pro’ for in items 402. 
406.63, part 1B, schedule 4)..............::sssssessesse Free No change|On or 
6/307 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered on or after the date of the enactment of this Act. 


SEC. 108. COLOR COUPLERS AND COLOR INTERMEDIATES. 


(a1) Item 907.10 of the Appendix is amended by striking out 
“provided for in item 403.60,” and inserting in lieu thereof “however 
rovided for in items 402.36 through 406.63,” and by striking out “6/ 
50/ 80” and inserting in lieu thereof “6/30/82”. as 
(2) Item 907.12 of the Appendix is amended by striking out 
“405.20,” and inserting in lieu thereof “408.41,”, and by striking out 
“6/30/80” and inserting in lieu thereof “6/30/82”. 
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(b) The amendments made by subsection (a) shall apply with 
respect to articles entered after June 30, 1980. 


SEC. 109. DOXORUBICIN HYDROCHLORIDE. 


(a) Item 907.20 of the Appendix is amended by striking out 
“407.85,” and inserting in lieu thereof ““411.76,”, and by striking out 
“6/30/80” and inserting in lieu thereof “6/30/82”. 

(b) The amendment made by subsection (a) shall apply with respect 
to articles entered after June 30, 1980. 


SEC, 110. LEVULOSE. 


(a) Item 907.90 of the Appendix is amended od by ens out “10% ad 
val.” and inserting in lieu thereof “Free”, y striking out “6/30/ 
80” and inserting in lieu thereof “19/31/81”. 
(b) The amendments made by subsection (a) shall apply with 
respect to articles entered after June 30, 1980. 


SEC. 111. FLAT KNITTING MACHINES. 


(a) Subpart B of part 1 of the Appendix is amended by striking out 
items 912.07 and 912.08, and by inaorting in ei ki sequence the 
er new item: 


912.13 Pras aves Eee flat knitting 


for in item Ay 
hip ion 8 for 
inc10.20, port 6) sscsscscsssscresnrseeesess | FOR Nochange 


before 
— i 


(b) The amendments made by subsection (a) shall apply with 
sy ig articles entered on or after the date of the enactment of 


SEC. 112. WARP KNITTING MACHINES. 


(a) Subpart B of Part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


912.14 | Warp knii machines (provided for in item 
670.20 pone} 4E, schedule 6)... Free Nochange ao 
aed ” 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered on or after the date of the enactment of this Act. 


SEC. 113. CHIPPER KNIFE STEEL. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


‘| 911.29 Bi amen gr for in item 


No 
sai before 
wal 


(b) The amendment made by subsection me shall apply with respect 
to articles entered on or after the date of the enactment of this Act. 


SEC. 114. UNWROUGHT LEAD. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


79-194 O—81—pt. 3—58: QL3 


19 USC 1202. 


19 USC 1202. 


19 USC 1202. 


19 USC 1202. 
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19 USC 2251. 


19 USC 1671. 


19 USC 1514. 


16 USC 1374. 


19 USC 1466 
note. 


19 USC 1466. 


“ | 911.50 | Unwrought lead other than lead bullion ( 
vided for in item 624.03, part 2G, schedu 


(b) Before July 1, 1983— 

(1) no modification of the tempo column 1 rate of duty in 
item 911.50 (as added by subsection (a)) may be proclaimed by the 
President under any authority of law except title II of the le 
Act of 1974; and 

(2) no duty or other import fee, except that provided for in such 
item 911.50 and those provided for under the amendments made 
by title I of the Trade Agreements Act of 1979, may be imposed on 
unwrought lead provided for in such item. 

(c) The amendment made by subsection (a) shall apply with respect 
to articles entered on or after the date of the enactment of this Act. 

(d) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of enactment of this Act, the 
entry, or withdrawal from warehouse, for consumption of any article 
cm ibed in item 624.03 of the Tariff Schedules of the United States 
an — 

(1) that was made on or after January 1, 1980, and before the 
date of the enactment of this Act; and 

(2) with respect to which the duty would have been different if 
the amendment made by subsection (a) applied to such entry or 
withdrawal; 

shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or ep as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


SEC. 115, CERTAIN FISH NET AND NETTING PURCHASES AND REPAIRS. 


(a) Section 466 of the Tariff Act of 1930 (19 U.S.C. 1466) is amended 
by sere we the end — bhi o—~ pega “ 

= edu rapoeed ys ion not apply to entries on 
and after October , 1979, and before January 1, 198%, i 

“(1) tuna purse seine nets and netting which are equipments or 
parts thereof, 
“(2) repair pare for such nets and netting, or materials used in 
repairing such nets and netting, or 
(3) the expenses of repairs of such nets and netting, 
for any United States documented tuna purse seine vessel of greater 
than 500 tons carrying capacity or any United States tuna ip seine 
vessel required to a certificate of inclusion under the general 
permit issued to the erican Tunaboat Association pursuant to 
section 104 of the Marine Mammal Protection Act of 1972.”. 

(b) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry of any article to which section 466(a) of the Tariff Act of 
1930 ee and— 

(1) that was made on or after October 1, 1979, and before the 
date of the enactment of this Act; and 

(2) with respect to which there would have been no duty if the 
—- made by subsection (a) applied to such entry or 
wit! : 
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shall, notwithstanding the provisions of section 514 of the Tariff Act 

of 1930 or any other provision of law, be liquidated or reliquidated as 19 USC 1514. 
though such entry or withdrawal had been made on the date of the 

enactment of this Act. 


SEC. 116. WOOD VENEERS. 


(a) Part 3 of schedule 2 is amended as follows: ‘ 19 USC 1202. 

(1) Item 240.00 is amended by striking out “1% ad val.” in rate 
column numbered 1 and inserting in lieu thereof “Free”, and by 
striking out “Free” in the LDDC rate column, 

(2) Item 240.02 is amended by striking out “7% ad val.” in rate 
column numbered 1 and inserting in lieu thereof ‘Free’, and by 
striking out “4% ad val.” in the LDDC column. 

(3) Item 240.03 is amended by striking out “2% ad val.” in rate 
column numbered 1 and inserting in lieu thereof “Free”, and by 
striking out “Free” in the LDDC column. 

(4) Item 240.04 is amended by striking out “5% ad val.” in rate 
column numbered 1 and inserting in lieu thereof “Free”, and by 
striking out “3.2% ad val.” in the LDDC column. 

(5) Item 240.06 is amended by striking out “2% ad val.” in rate 
column numbered 1 and inserting in lieu thereof “Free”, and by 
striking out “Free” in the LDDC column. 

(b) The amendments made by subsection (a) shall apply with 
respect to articles entered on or after the date of the enactment of 
this Act. 


SEC. 117. EPHEDRINE, RACEPHEDRINE, AND THEIR SALTS. 

Effective with respect to articles entered on or after the date of the 
enactment of this Act— 

(a) Subpart C of part 1 of schedule 4 is amended by striking out item 19 USC 1202. 
411.32 and inserting the following new items in lieu thereof: 


*| 411.80 | Pseudoephedgine and its salts.........ccoseseeesceeessseseee 15.5% ad =| 7.6% ad val.|7¢ i 
val. Ib. + 59% 
ad val. 
411.31 | Ephedrine, racephedrine, and their salts... 4.8% ad val. | 3.7% ad val.|7¢ ~ 
oe 


(b) The rates of duty in column numbered 1 for items 411.30 and 
411.31 of the Tariff Schedules of the United States (19 U.S.C. 1202) (as 
added by subsection (a)) shall be subject to any staged rate reductions 
proclaimed by the President for items 411.32 and 437.20, respectively, 
which have been proclaimed by the President before the date of the 
enactment of this Act. 

(c) Whenever the rate of duty specified in the column numbered 1 
for item 411.30 or 411.31 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) (as added by subsection (a)) is reduced to the same 
level as the corresponding rate of duty specified in the column 
entitled “LDDC” for such item, or to a lower level, the rate of duty in 
the column entitled “LDDC” shall be deleted from such Schedules. 

(d) For purposes of the Trade Act of 1974, the amendments made by 19 USC 2101. 
this section (not including the rates of duty in column numbered 2 of 
the Tariff Schedules of the United States) shall be considered to be 
trade agreement obligations entered into and proclaimed under the 
Trade Act of 1974 of benefit to foreign countries or instrumentalities. 

(e) The amendment made by subsection (a) shall apply with respect 
to articles entered on or after the date of the enactment of this Act. 
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19 USC 1514. 


19 USC 1202. 


19 USC 1313 
note. 


SEC. 118. SPECIAL EFFECTIVE DATE PROVISION. 


Upon request therefor filed with the customs officer concerned on 
or before the 180th day after the date of the enactment of this Act, the 
entry of any article— 

(1) which was made after June 30, 1980, and before such date of 
enactment, and 
(2) with respect to which there would have been no duty if the 
amendment or amendments, as the case may be, made by 
sections 103, 104, 108, 109, and 110 applied to such entry, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be oe gr or reliquidated as 
though such entry had been made on June 30, 1980. 


SEC. 119. HOVERCRAFT SKIRTS. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


* | 905.40 | Textile fabrics of manmade fibers, coated or 
filled or laminated with natural rubber, fo 
use in the manufacture of skirts for hover 


craft 

sched 1 TEE SN aN Free | Nochange |Onor 
before 
6/30/ 
83. sf 


(b) The amendment made by subsection (a) shall apply with perpect 
to articles entered on or after the date of the enactment of this Act. 


TITLE I1—AMENDMENTS TO OTHER TRADE LAWS 


SEC. 201. SAME CONDITION DRAWBACK. 


(a) Section 318 of the Tariff Act of 1980 (19 U.S.C. 1818) is 
amended— 

(1) by redesignating subsections (j) and (k) as subsections (k) 
and (1), respectively; and 
(2) by inserting immediately after subsection (i) the following: 

“(j) SAME ConpITION DrawBack.—(1) If imported merchandise, on 
which was paid any duty, tax, or fee imposed under Federal law 
because of its importation— 

“(A) is, before the close of the three-year period beginning on 
the date of importation— 
“(i) exported in the same condition as when imported, or 
“(ii) destroyed under Customs supervision; and 
“(B) is not within the United States before such exporta- 
tion or destruction; 
then upon such exportation or destruction 99 ac centum of the 
amount of each such duty, tax, and fee so paid shall be refunded as 
drawback. 

(2) The performing of incidental operations (including, but not 
limited to, testing, cleaning, repacking, and inspecting) on the 
imported merchandise itself, not amounting to manufacture or pro- 
duction for drawback purposes under the preceding provisions of this 
section, shall not be treated as a use of that merchandise for purposes 
of applying paragraph (1)(B).”’. . J 

(b) The amendments made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 
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SEC, 202. INFORMAL ENTRY OF CERTAIN UNITED STATES PRODUCTS. 
Sects 498(a) of the Tariff Act of 1930 (19 U.S.C. 1498(a)) is 
amended— 
(1) by redesignating paragraphs (2) through (11) as paragraphs 
(8) through (12), respectively; and : 
(2) by inserting immediately after paragraph (1) the following 


new paragraph: 

“(2) Products of the United States, when the te value of 
the shipment does not exceed $10,000 and the products are 
im 


“(A) for the purposes of repair or alteration prior to 
reexportation, or 

“(B) after having been either rejected or returned by the 
foreign purchaser to the United States for credit;”. 


SEC. 203. TECHNICAL AMENDMENTS TO THE TRADE AGREEMENTS ACT OF 
1979, 


(a) The Trade Agreements Act of 1979 (Public Law 96-39; 93 Stat. 
144 et seq.) is amended as follows: 
(1) Section 852 is amended by striking out: 19 USC 1202. 
“So much of subpart D of part 12 of schedule 1 of the Tariff 
Schedules of the United States as follows headnote 1 is amended to 
read as follows: 


gi |Aquavit: | | "" 


and inserting in lieu thereof the following: 
“Subpart D of part 12 of schedule 1 of the Tariff Schedules of the 
United States is amended to read as follows: 


Subpart D headnote: 
1. The rates of duty provided for the products 
enumerated in this subpart shall be assessed 


uct at 100 f). amount of duty which 
shall be collected for each gallon of a prod- 
uct which is imported at more than or less 


Aquavit: 


; = Paragraph (1) of section 1107(a) is amended to read as 19 USC 1202. 
ollows: 
“(1) by inserting ‘and’ after ‘subpart E,’, and by striking out 
‘headnote 4’ and inserting in lieu thereof ‘headnote 3’, in head- 
note 3(a)(i), and”. 
(3) The amendments made by this subsection shall apply with 
respect to articles entered, or withdrawn from warehouse, for 
consumption on or after January 1, 1980. 

(b) The amendments made to the Trade Agreements Act of 1979 by 19 USC 2501. 
section 14(a)(3)(A) of Public Law 96-467 with respect to items 678.50, Ante, p. 2225. 
694.15, 694.20, and 694.40 of the Tariff schedules of the United States 
shall apply with respect to articles entered, or withdrawn from 
warehouse, for consumption on or after January 1, 1980. 


SEC. 204. FOREIGN-TRADE ZONES BOARD REPORTS. 


Section 16(c) of the Act entitled “An Act to provide for the 
establishment, operation, and maintenance of foreign-trade zones in 
ports of entry of the United States, to expedite and encourage foreign 
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19 USC 2515 
note. 
19 USC 2171 
note. 


19 USC 2101. 


40 USC 304f. 


commerce, and for other purposes”, approved June 18, 1934 (48 Stat. 
1002; 19 U.S.C. 81p(c)), is amended by striking out “on the first day of 
each regular session” and inserting in lieu thereof “by April 1 of each 
year”. 


SEC. 205. COUNTRY-OF-ORIGIN DETERMINATIONS. 


Notwithstanding subparagraph (1)(A) of subsection 5(a) of Reorga- 
nization Plan No. 3 of 1979 (44 F.R. 69272, 93 Stat. 1381), the 
Secretary of the Treasury or his delegate shall issue such advisory 
rulings and make such determinations as are authorized by subsec- 
pt Sees ee of the Trade Agreements Act of 1979 (19 U.S.C. 


TITLE Il1I—MISCELLANEOUS PROVISIONS 


SEC. 301. TECHNICAL AMENDMENTS TO THE TARIFF SCHEDULES. 


(a) Te Tariff Schedules of the United States (19 U.S.C. 1202) are 
amended— 

(1) by striking out “4% ad val.” in rate of duty column 
numbered 1 for item 470.18 and inserting in lieu thereof “3.9% 
ad val.”, 

(2) by inserting “3.1% ad val.” in the column entitled “LDDC” 
for item 470.18, and 

(8) by striking out “provided for in item 403.60,” in item 907.11 
of the Appendix and inserting in lieu thereof “however provided 
for in items 402.36 through 406.63,”. 

(b) The rates of duty in column numbered 1 for item 470.18 of the 
Tariff Schedules of the United States (19 U.S.C. 1202) shall be subject 
to any staged rate reductions for item 470.15, which have been 
a eae by the President before the date of the enactment of this 

ct. 


(c) Whenever the rate of duty specified in column numbered 1 for 
item 470.18 of the Tariff Schedules of the United States (19 U.S.C. 
1202) is reduced to the same level as the co: nding rate of duty 
specified in the column entitled “LDDC” for such item, or to a lower 
level, the rate of duty in the column entitled “LDDC” for such item 
shall be deleted. 

(d) For p of the Trade Act of 1974, the amendments made by 
paragraphs (1) and (2) of subsection (a) shall be considered to be trade 
agreement gee gee entered into and proclaimed under the Trade 
Act of 1974, of benefit to foreign countries or instrumentalities. 

(e) This section, and the amendments made by this section, shall 
apply with respect to articles entered, or withdrawn from warehouse, 
for consumption on or after October 17, 1980. 


SEC. 302. CONVEYANCE OF CERTAIN LANDING CRAFT TO COOS COUNTY, 
OREGON. 


(a) Notwithstanding any provision of title III of the Liquor Law 
Repeal and Enforcement Act (49 Stat. 879), and subject to subsection 
(b), the District Director of the United States Customs Service, 
Portland, m, is authorized and directed to aah to the Coos 
County sheriff's office, Coos County, ‘on, all t, title, and 
interest of the United States to the three lighter amphibious resupply 
cargo craft (LARC’s) seized by officers of such Customs Service and 
officers of such sheriff's office in the drug raid conducted jointly by 
such officers on December 31, 1977, at Bandon, Coos County, Oregon. 
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(b) The conveyance described in subsection (a) shall be made subject 
to the payment by the Coos County sheriff's office of such storage or 
other expenses which may have been incurred with respect to the 
craft described in such section from the date of seizure of such craft to 
the date of delivery to the sheriff's office. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 
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SENATE REPORT No. 96-999 (Comm. on Finance). 
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hai Law 96-610 
th Congress 
An Act 


To authorize certain emergency repairs at the National Visitor Center in the 
District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “National Visitor Center Emergency Repair Act of 1980”. 

Src. 2. (a) There is hereby authorized to be appropriated to the 
Secretary of the Interior for the fiscal year ending September 30, 
1981, the sum of $11,000,000 for the purpose of making emergency 
repairs to the primary structure and roofs of the National Visitor 
Center in the District of Columbia and for the purpose of providing 
protection of the structural elements of the unfinished ed parking 
facility and southeast ramp at such Center. Such sum shall remain 
available until expended. 

(b) Prior to entering into any contract for the repairs or protection 
authorized by subsection (a) of this section, the Secretary of the 
Interior shall consult with the Secretary of Transportation regarding 
the planning for such repairs or protection. 

Src. 3. (a) The Office of Legal Counsel of the Department of Justice 
shall prepare an opinion on the question of whether the United 
States or the Terminal Realty Baltimore Co. and the Terminal Realty 
Penn Co. are legally liable for the repairs anticipated by the provi- 
sions of this Act. If the Office of Legal Counsel determines that there 
is a reasonable cause to believe a party other than the United States 
is legally obligated to bear all or a portion of the costs of that repair 
authorized by this Act, the Attorney General shall institute an action 
to recover expenditures that were incurred by the Secretary pursu- 
ant to this Act. 

(b) None of the actions taken pursuant to the provisions of this Act 
shall be deemed to limit or affect in any way the rights of the United 
States under the lease for real property between Terminal Realty 
Baltimore Co. and Terminal Realty Penn Co. and the United States of 
ee dated March 1, 1972, or any additions or modifications 
thereto. 

Sec. 4. The Architect of the Capitol may enter into a contract or 
other agreement with the Secretary of the Interior providing for the 
Architect of the Capitol to furnish steam from the Capitol Power 
Plant to the Union Station-National Visitor Center complex. Under 
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such contract, the Secretary of the Interior shall pay for such steam at 
rates, not less than cost, and shall connect the Union Station- 
National Visitor Center complex with the Capitol Power Plant steam 
lines without expenses to the Congress. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-902 accompanying H.R. 6674 (Comm. on Public Works and 
Transportation). 
SENATE REPORT No. 96-775 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Dec. 18, considered and passed Senate and House. 
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Public Law 96-611 
96th Congress 
An Act 


To amend title XVIII of the Social Security Act to provide for medicare coverage of 
pneumococcal vaccine and its inistration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a)(1) section 
1861(s) of the Social Security Act is amended— 

(A) by redesignating paragraphs (10) through (13) as para- 
graphs (11) through (14), respectively; 

(B) by striking out “and” at the end of paragraph (8); 

(C) by striking out the period at the end of paragraph (9) and 
inserting in lieu thereof “; and”; and 

(D) by inserting after peragraph (9) the following paragraph: 

“(10) pneumococcal vaccine and its administration.”. 

(2) Section 1864(a) of such Act is amended by striking out “para- 

aphs (10) and (11) of section 1861(s)” and inserting in lieu thereof 
‘paragraphs (11) and (12) of section 1861(s)”. 

(3) Section 1862(a) of such Act is amended— 

(A) by inserting “, or, in the case of items and services 
described in section 1861(s)(10), which are not reasonable and 
necessary for the prevention of illness” before the semicolon at 
the end of paragraph (1), and 

(B) by inserting “(except as otherwise allowed under section 
1861(s)(10) and paragraph (1))” in paragraph (7) after “immuniza- 
tions”. 

(b\X1) Section 1833(a) of such Act (as amended by _ sections 
932(a)(1\B), 934(d), and 942 of the Medicare and Medicaid Amend- 
ments of 1980) is amended— 

(A) by striking out “and” before “(G)” in paragraph (1); 

(B) by inserting at the end of paragraph (1) the following: “and 
(H) with respect to items and services described in section 
1861(s)(10), the amounts paid shall be 100 percent of the reason- 
able charges for such items and services,”’; 

(C) by inserting “and to items and services described in section 
1861(s)(10)” in paragra h (2A) after “home health services”; and 

(D) by inserting “(other than for items and services described 
in section 1861(s)(10))” in paragraph (3) after “but in no case may 
the a" longue for such services”, 

(2) The first sentence of section 1833(b) of such Act is amended by 
inserting “(A)” in clause (2) after “expenses incurred”, and by 
inserting before the comma at the end of such clause the following: 
“or (B) for items and services described in section 1861(s)(10)”. 

(3) Subparagraph (A) of section 1861(aa)(1) of such Act is amended 
by inserting before the comma at the end the following: “and items 
and services described in section 1861(s)(10)”. 

(4) Section 1866(a)(2(A) of such Act is amended by adding at the end 
the following new sentence: “A provider of services may not impose 
a charge under clause (ii) of the first sentence of this subporegraph 
with respect to items and services described in section 1861(s)(10) for 
which payment is made under part B.”. 
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Src. 2, The amendments made by this Act shall take effect on, and Effective date. 
apply to services furnished on or after, July 1, 1981. ee 


PAYMENTS TO STATES FOR ADOPTION ASSISTANCE AND FOSTER CARE 


Src. 3. Section 474 of the Social Security Act is amended by adding 42 USC 674. 
at the end the following new subsection: 

*(d)(1) The Secretary shall, prior to the beginning of each quarter, Estimates, State 

estimate the amount to which a State will be entitled under subsec- entitlement. 
tions (a), (b), and (c) for such quarter, such estimates to be based on (A) 
a report filed by the State paints i estimate of the total sum to 
be expended in such quarter in acco ce with the provisions of such 
subsections, and stating the amount appropriated or made available 
by the State and its political subdivisions for such expenditures in 
such quarter, and if such amount is less than the State’s proportion- 
ate share of the total sum of such estimated expenditures, the source 
or sources from which the difference is expected to be derived, (B) 
records showing the number of children in the State receiving 
assistance under this part, and (c) such other investigation as the 
secretary may find necessary. 

“(2) The Secretary shall then pay to the State, in such installments 
as he may determine, the amounts so estimated, reduced or increased 
to the extent of any cpespeyment or underpayment which the 
Secretary determines was made under this section to such State for 
any prior quarter and with res to which adjustment has not 
already been made under this su ion. 

‘(3) The pro rata share to which the United States is equitably Pro rata share. 
entitled, as determined by the Secretary, of the net amount recovered 
during any quarter by the State or any political subdivision thereof 
with respect to foster care and adoption assistance furnished under 
the State plan shall be considered an overpayment to be adjusted 
under this subsection.”’. 

Sec. 4. Section 406(a\2) of the Social Security Act is amended— 42 USC 606. 

(1) by inserting ‘‘at the option of the State,” after ‘(B)”; and 

(2) by mri | before the semicolon at the end thereof the 
following: “, or (C) at the option of the State, under the age of 
twenty-one and (as determined by the State in accordance with 
standards prescribed by the penectary) a student regularl 
attending a school in grade twelve or below or regularly attend- 
ing a course of vocational or technical training, other than a 
course provided by or through a college or university, designed to 
fit him for gainful employment”’. 

Sec. 5. (a) Section 1613 of the Social Security Act is amended by 42 USC 1382b. 
adding at the end thereof the following new subsection: 


“DISPOSAL OF RESOURCES FOR LESS THAN FAIR MARKET VALUE 


“(c1) In determining the resources of an individual (and his 
eligible spouse, if any) there shall be included (but subject to the 
exclusions under subsection (a)) any resource (or interest therein) 
owned by such individual or eligible spouse within the preceding 24 
months if such individual or eligible spouse gave away or sold such 
resource or interest at less than fair market value of such resource or 
interest for the purpose of establishing eligibility for benefits or 
assistance under this Act. 

“(2) Any transaction described in paragraph (1) shall be presumed Benefits, 
to have been for the purpose of establishing eligibility for benefits or eligibility. 
assistance under this Act unless such individual or eligible spouse 
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furnishes convincing evidence to establish that the transaction was 
exclusively for some other purpose. 

“(3) For purposes of paragraph (1) the value of such a resource or 
interest shall be the fair market value of such resource or interest at 
the time it was sold or given away, less the amount of compensation 
received for such resource or interest, if any.”’. 

(b) Section 1902 of the Social Security Act is amended by adding at 
the end thereof the following new subsection: 

“G)(1) Notwithstanding any other provision of this title, an individ- 
ual who would otherwise be eligible for medical assistance under the 
State plan approved under this title may be denied such assistance if 
such individual would not be eligible for such medical assistance but 
for the fact that he disposed of resources for less than fair market 
value. If the State plan provides for the denial of such assistance by 
reason of such disposal of resources, the State plan shall spesity a 
procedure for implementing such denial which, except as provided in 
pera are (2), is not more restrictive than the procedure specified in 
section 1613(c) of this Act. 

“(2) In any case where the uncompensated value of disposed of 
resources exceeds $12,000, the State plan may provide for a period of 
ineligibility which exceeds 24 months. If a State plan provides for a 
period of ineligibility exceeding 24 months, such plan shall provide 
for the period of ineligibility to bear a reasonable relationship to 
such uncompensated value. 

“(3) In any case where an individual is ineligible for medical 
assistance under the State plan solely because of the applicability to 
such individual of the provisions of section 1613(c), the State plan 
may provide for the eligibility of such individual for medical assist- 
ance under the plan if such individual would be so eligible if the State 
plan requirements with respect to disposal of resources applicable 
under paragraphs (1) and (2) of this subsection were applied in lieu of 
the provisions of section 1613(c).”. 

(c) The amendment made by subsection (a) shall be effective with 
respect to applications for benefits under title XVI of the Social 
Security Act filed on or after the first day of the first month which 
begins at least 60 days after the date of enactment of this Act. 


SHORT TITLE 


Sec. 6. Sections 6 to 10 of this Act may be cited as the “Parental 
Kidnaping Prevention Act of 1980”. 


FINDINGS AND PURPOSES 


Src. 7. (a) The Congress finds that— 

(1) there is a large and growing number of cases annually 
involving disputes between persons claiming rights of custody 
and visitation of children under the laws, and in the courts, of 
different States, the District of Columbia, the Commonwealth of 
aoe Rico, and the territories and possessions of the United 

tates; 

(2) the laws and practices by which the courts of those jurisdic- 
tions determine their jurisdiction to decide such disputes, and 
the effect to be given the decisions of such disputes by the courts 
of other jurisdictions, are often inconsistent and conflicting; 

(3) those characteristics of the law and practice in such cases, 
along with the limits imposed by a Federal system on the 
authority of each such jurisdiction to conduct investigations and 
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take other actions outside its own boundaries, contribute to a 
tendency of parties involved in such disputes to frequently resort 
to the seizure, restraint, concealment, and interstate transporta- 
tion of children, the disregard of court orders, excessive relitiga- 
tion of cases, obtaining of conflicting orders by the courts of 
various jurisdictions, and interstate travel and communication 
that is so expensive and time consuming as to disrupt their 
occupations and commercial activities; and 

(4) among the results of those conditions and activities are the 
failure of the courts of such jurisdictions to give full faith and 
credit to the judicial proceedings of the other jurisdictions, the 
deprivation of rights of liberty and property without due process 
of law, burdens on commerce among such jurisdictions and with 
foreign nations, and harm to the welfare of children and their 
parents and other custodians. , 

(b) For those reasons it is necessary to establish a national system National system 
for locating parents and children who travel from one such Pr of rg 
tion to another and are concealed in connection with such disputes, PAY thiidren 
and to establish national standards under which the courts of such establishment. 
jurisdictions will determine their jurisdiction to decide such disputes 
and the effect to be given by each such jurisdiction to such decisions 
by the courts of other such jurisdictions. 

(c) The general purposes of sections 6 to 10 of this Act are to— 

(1) promote cooperation between State courts to the end that a 
determination of custody and visitation is rendered in the State 
which can best decide the case in the interest of the child; 

(2) promote and expand the exchange of information and other 
forms of mutual assistance between States which are concerned 
with the same child; 

(3) facilitate the enforcement of custody and visitation decrees 
of sister States; 

(4) discourage continuing interstate controversies over child 
custody in the interest of greater stability of home environment 
and of secure family relationships for the child; 

(5) avoid jurisdictional competition and conflict between State 
courts in matters of child custody and visitation which have in 
the past resulted in the shifting of children from State to State 
with harmful effects on their well-being; and 

(6) deter interstate abductions and other unilateral removals of 
children undertaken to obtain custody and visitation awards. 


FULL FAITH AND CREDIT GIVEN TO CHILD CUSTODY DETERMINATIONS 


Sec. 8. (a) Chapter 115 of title 28, United States Code, is amended by 
adding immediately after section 1738 the following new section: 


“81738A. Full faith and credit given to child custody 28 USC 1738a. 
determinations 


_ “(a) The appropriate authorities of every State shall enforce accord- 
ing to its terms, and shall not modify except as provided in subsection 
(f) of this section, any child custody determination made consistently 
with the provisions of this section by a court of another State. 
“(b) As used in this section, the term— Definitions. 
“(1) ‘child’ means a person under the age of eighteen; 
“(2) ‘contestant’ means a person, including a parent, who 
claims a right to custody or visitation of a child; 
“(83) ‘custody determination’ means a judgment, decree, or 
other order of a court providing for the custody or visitation of a 
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child, and includes permanent and temporary orders, and initial 
orders and modifications; 

“(4) ‘home State’ means the State in which, immediately 
preceding the time involved, the child lived with his parents, a 
parent, or a person acting as parent, for at least six consecutive 
months, and in the case of a child less than six months old, the 
State in which the child lived from birth with any of such 
persons. Periods of temporary absence of any of such persons are 
counted as part of the six-month or other period; 

(5) ‘modification’ and ‘modify’ refer to a custody determina- 
tion which modifies, replaces, supersedes, or otherwise is made 
subsequent to, a prior custody determination concerning the 
same child, whether made by the same court or not; 

“(6) ‘person acting as a parent’ means a person, other than a 
perso’, who has physical custody of a child and who has either 

nm awarded custody by a court or claims a right to rote 
ag ‘physical poms means actual possession and control of a 
child; an 

“(8) ‘State’ means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, or a territory or 

ion of the United States. 


possessii 
“(c) A child custody determination made by a court of a State is 


consistent with the provisions of this section yd if— 


bin such court has jurisdiction under the law of such State; 
an 
“(2) one of the following conditions is met: 

(A) such State (i) is the home State of the child on the date 
of the commencement of the proceeding, or (ii) had been the 
child’s home State within six months before\the date of the 
commencement of the proceeding and the ¢hild is absent 
from such State because of his removal or retention by a 
contestant or for other reasons, and a contestant continues 
to live in such State; 

“(BX it ap that no other State would have jurisdic- 
tion under subparagraph (A), and (ii) it is in the best interest 
of the child that a court of such State assume jurisdiction 
because (I) the child and his parents, or the child and at least 
one contestant, have a significant connection with such 
State other than mere physical presence in such State, and 
(I) there is available in such State substantial evidence 
concerning the child’s present or future care, protection, 
wey and personal relationships; 

*(C) the child is physically present in such State and (i) the 
child has been abandoned, or (ii) it is necessary in an 
emergency to protect the child because he has been subjected 
to or threatened with mistreatment or abuse; 

(DXi) it ap that no other State would have jurisdic- 
tion under subparagraph (A), (B), (C), or (E), or another State 
has declined to exercise jurisdiction on the ground that the 
State whose jurisdiction is in issue is the more appropriate 
forum to determine the custody of the child, and (ii) it is in 
the best interest of the child that such court assume jurisdic- 
tion; or 

“(E) the court has continuing jurisdiction pursuant to 
subsection (d) of this section. 


“(d) The jurisdiction of a court of a State which has made a child 


custody determination consistently with the provisions of this section 
continues as long as the requirement of subsection (c)(1) of this 
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section continues to be met and such State remains the residence of 
the child or of any contestant. 

“(e) Before a child custody determination is made, reasonable 
notice and cpgetanity to be heard shall be given to the contestants, 
corpo whose parental rights have not been previously termi- 
nated and any person who has physical custody of a child. 

“(f) A court of a State may modify a determination of the custody of 
the same child anode b a court of another State, if— , 

“(1) i isdiction to make such a child custody determina- 
tion; an 


“(2) the court of the other State no longer has jurisdiction, or it 
has declined to exercise such jurisdiction to modify such determi- 
nation. 

“(g) A court of a State shall not exercise jurisdiction in an 
proceeding for a custody determination commenced during the pend- 
ency of a proceeding in a court of another State where such court of 
that other State is exercising jurisdiction consistently with the 
provisions of this section to make a custody determination.”. 

(b) The table of sections at the beginning of am sea 115 of title 28, 

United States Code, is amended by inserting after the item relating to 
section 1738 the following new item: 
“1788A. Full faith and credit given to child custody determinations.”. 

(c) In furtherance of the purposes of section 1738A of title 28, 28 USC 1738A 
United States Code, as added by subsection (a) of this section, State °°. —— 
courts are encour. to— i 

4 afford priority to proceedings for custody determinations; 


an 
(2) award to the person entitled to custody or visitation 
pursuant to a custody determination which is consistent with the 
provisions of such section 1738A, necessary travel expenses, Ante, p. 3569. 
attorneys’ fees, costs of private investigations, witness fees or 
expenses, and other expenses incurred in connection with such 
custody determination in any case in which— 
(A) a contestant has, without the consent of the person 
entitled to custedy or visitation pursuant to a custody 
determination which is consistent with the provisions of 
such section 1738A, (i) wrongfully removed the child from 
the physical custody of such person, or (ii) wrongfully 
retained the child after a visit or other temporary relin- 
quishment of physical custody; or 
(B) the court determines it is appropriate. 


USE OF FEDERAL PARENT LOCATOR SERVICE IN CONNECTION WITH THE 
ENFORCEMENT OR DETERMINATION OF CHILD CUSTODY AND IN CASES 
OF PARENTAL KIDNAPING OF A CHILD 


Sec. 9. (a) Section 454 of the Social Security Act is amended— 42 USC 654. 
(1) by striking out “and” at the end of perogron’ (15); 
(2) by striking out the period at the end of paragraph (16) and 
inserting in lieu thereof “; and”; and 
(3) by inserting after paragraph (16) the following new para- 


aph: 
Ef {7 fn the case of a State which has in effect an agreement with 
the Secretary entered into pursuant to section 463 for the use of the Post, p. 3572. 
Parent Locator Service established under section 453, to accept and 42 USC 653. 
transmit to the Secretary requests for information authorized under 
the provisions of the agreement to be furnished by such Service to 
authorized persons, and to impose and collect (in accordance with 
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42 USC 663. 


42 USC 654. 


42 USC 653. 


Definitions. 


regulations of the Secretary) a fee sufficient to cover the costs to the 
State and to the Secretary incurred by reason of such requests, to 
transmit to the Secretary from time to time (in accordance with such 
regulations) so much of the fees collected as are attributable to such 
costs to the Secretary so incurred, and during the Bene that such 
agreement is in effect, otherwise to comply with such agreement and 
regulations of the Secretary with respect thereto.”. 

(b) Part D of title IV of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“USE OF FEDERAL PARENT LOCATOR SERVICE IN CONNECTION WITH THE 
ENFORCEMENT OR DETERMINATION OF CHILD CUSTODY AND IN CASES 
OF PARENTAL KIDNAPING OF A CHILD 


“Sec. 463. (a) The Secretary shall enter into an agreement with any 
State which is able and willing to do so, under which the services of 
the Parent Locator Service established under section 453 shall be 
made available to such State for the purpose of determining the 
whereabouts of any absent parent or child when such information is 
to be used to locate such parent or child for the purpose of— 

“(1) enforcing any State or Federal law with respect to the 
unlawful taking or restraint of a child; or 

*“(2) making or enforcing a child custody determination. 

“(b) An agreement entered into under this section shall provide 
that the State agency described in section 454 will, under procedures 
prescribed by the Secretary in regulations, receive and transmit to 
the Secretary requests from authorized persons for information as to 
(or useful in determining) the whereabouts of any absent parent or 
child when such information is to be used to locate such parent or 
child for the purpose of— 

“(1) enforcing any State or Federal law with respect to the 
unlawful taking or restraint of a child; or 

(2) making or enforcing a child custody determination. 

“(c) Information authorized to be provided by the Secretary under 
this section shall be subject to the same conditions with respect to 
disclosure as information authorized to be provided under section 
453, and a request for information by the Secretary under this section 
shall be considered to be a request for information under section 453 
which is authorized to be provided under such section. Only informa- 
tion as to the most recent address and place of employment of any 
absent parent or child shall be provided under this section. 

“(d) For purposes of this section— 

“(1) the term ‘custody determination’ means a judgment, 
decree, or other order of a court providing for the custody or 
visitation of a child, and includes permanent and temporary 
orders, and initial orders and modification; 

(2) the term ‘authorized person’ means— 

“(A) any agent or attorney of any State having an agree- 
ment under this section, who has the duty or authority 
under the law of such State to enforce a child custody 
determination; 

“(B) any court having jurisdiction to make or enforce such 
a — custody determination, or any agent of such court; 
an 

“(C) any agent or attorney of the United States, or of a 
State having an agreement under this section, who has the 
duty or authority to investigate, enforce, or bring a prosecu- 
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tion with respect to the unlawful taking or restraint of a 
hild.” 


child.”. 

(c) Section 455(a) of such Act is amended by adding after paragraph 42 USC 655. 
(3) the following: ‘except that no amount shall be paid to any State on 
account of amounts expended to carry out an agreement which it has 
entered into pursuant to section 463.” Ante, p. 3572. 

(d) No agreement entered into under section 463 of the Social Effective date. 
Security Act shall become effective before the date on which section 42 USC 663 note. 
1738A of title 28, United States Code (as added by this title) becomes Ante, p. 3569. 
effective. 

PARENTAL KIDNAPING 


Sec. 10. (a) In view of the findings of the Congress and the purposes 18 USC 1073 
of sections 6 to 10 of this Act set forth in section 302, the Congress "°'* 
hereby expressly declares its intent that section 1073 of title 18, 
United States Code, apply to cases involving parental kidnaping and 
interstate or international flight to avoid prosecution under appli- 
cable State felony statutes. 

(b) The Attorney General of the United States, not later than 120 
days after the date of the enactment of this section (and once every 6 
months during the 3-year period following such 120-day period), shall 
submit a report to the Congress with respect to steps taken to com pry 
with the intent of the Congress set forth in subsection (a). Each suc 
report shall include— 

(1) data relating to the number of applications for complaints 
under section 1073 of title 18, United States Code, in cases 
involving parental kidnaping; 

(2) data relating to the number of complaints issued in such 
cases; and 

(3) such other information as may assist in describing the 
activities of the Department of Justice in conformance with such 
intent. 


TECHNICAL AMENDMENTS AND AMENDMENTS RELATING TO CHILD 
SUPPORT AUDITS 


Sec. 11. (a)(1) Section 127(a\(1) of the Food Stamp Act Amendments 
of 1980 (Public Law 96-249), is amended by striking out “Subsection Ante, p. 365. 
(i) of section 6103” and inserting in lieu thereof “Subsection (1) of 
section 6103”. 

(2XA) Section 408(a)(1) of the Social Security Disability Amend- 
ments of 1980 (Public Law 96-265), is amended by striking out (in the Ante, p. 468. 
new paragraph added thereby to subsection (1) of section 6103 of the 
Internal Revenue Code of 1954) “(7) Disclosure” and inserting in lieu 
thereof “(8) Disclosure”’. 

(B) Section 408(a)(2) of the Social Security Disability Amendments 
of 1980 is amended— 

(i) in subparagraph (A), by— 
(I) striking out ‘‘(1)(1) or (4)(B) or (5)” and inserting in lieu 
thereof “‘(1)(1), (4)(B), (5), or (7)”, and 
(dD striking out “(1)(1), (4B), (5), or (7)” and inserting in 
lieu thereof “(1)(1), (4B), (5), (7), or (8)”; 
(ii) in subparagraph (B), by— 
(I) striking out ‘“‘(l) (3) or (6)” and inserting in lieu thereof 
“(1) (8), (6), or (7)”, and 
(II) striking out “(1) (3), (6), or (7)” and inserting in lieu 
thereof ‘(1) (3), (6), (7), or (8)”; 
(iii) in subparagraph (C), by— 
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26 USC 7213. 


Effective date. 


26 USC 6103 
note. 


26 USC 7213. 


Effective date. 


26 USC 7213 
note. 


Ante, p. 532. 


42 USC 651. 


42 USC 655. 
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68) Mp stalling out ‘(1)(6)” and inserting in lieu thereof “(1) (6) 


or (7)’, an 
(ID s aking out “(1) (6) or (7)” and inserting in lieu thereof 
F Be ©,00, or (8)”; ani Wants 
iv) in subparagraph (D), by— 

(I) striking out “subsection (d), (16) or (m)(4\B)” and 
inserting ‘a ae. thereof “subsection (d), (1) (6) or (7), or 
(m\4\B)”, 

(II) eke. out ‘“‘subsection (d), (1) (6) or (7), or (m)(4XB)” 
and inserting i in lieu thereof “subsection (d), () (6), (7), or (8), 
or (m)(4)(B)”. 

(3) The amendment made by paragraph (1) shall take effect on May 
26, 1980 and the amendments made by paragraph (2) shall take effect 
on June 9, 1980. 

(4)(A) The first sentence of section he spe of the Internal Reve- 
nue Code of 1954 (relating to unauthorized disclosure of information 
by State and other empren: is amended b ye striking out ‘‘(1) (6) or (7)” 
and inserting in lieu thereof “(1) (6), (7), or (8) 

(B) The amendment made by subparagraph (A) shall take effect on 
December 5, 1980. 

(b)(1) Section 309 of the Adoption Assistance and Child Welfare Act 
of 1980 is amended by striking out ‘“‘fiscal year 1977 or fiscal year 1978 
shall be made prior to October 1, 1980” and inserting in lieu thereof 
“any of the fiscal years 1977 through 1980 shall be made prior to 
October 1, 1981”. 

(2) The ‘regulations pertaining to audit criteria (as set forth in 45 
CFR 305.20) and the regulations pertaining to penalty for failure to 
have an effective child support enforcement program (as set forth in 
45 CFR 305.50), under the child support program established by title 
IV-D of the Social Security Act, as in effect on the date of enactment 
of this Act, shall remain in effect until October 1, 1981. 

(c) Section 455(a) of the Social Security Act is ‘amended by striking 
sao semicolon at the end thereof and inserting in lieu thereof a 
peri 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 


CONGR Ne RECORD, Vol. 126 (1980): 
Dec. 5, considered and passed House. 
Dec. 18, considered and passed Senate, amended; House agreed to Senate 
amendments. 
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Public Law 96-612 
96th Congress 
An Act 
To provide for the establishment of the Indiana Dunes National Lakeshore, and for — Dec: 28, 1980 _ 
other purposes. [S. 2261] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act Indiana Dunes 
entitled “An Act to provide for the establishment of the as National 


Lakeshore 


Dunes National Lakeshore, and for other ; 
November 5, 1966 (80 Stat. 1309), as amended (16 U.S.C. "Teou) is ata 


further amended as follows: 
Nie A new section is added at the end thereof to read as follows: 
dodteted to ths sacencby oF tH Dowalas in ful cceomnition of dedication. 
cated to the memory of Pa in gra recognition o i 

his leadership in the effort to protect, preserve, and enhance the ‘° US 460-20. 
natural, scientific, historic, and recreational value of the lake- 
shore for the use, enjoyment, and edification of present and future 
generations. 

“(b) To further accomplish the ae gee of subsection (a) of this 
section, the Secretary of the Interior s er al west unit of 
the lakeshore as the ‘Paul H. Douglas Ecol and Recreational 
Unit’ and shall, subject to appropriations being granted, design and 
construct a suitable structure or designate an existing structure 
within the lakeshore to be known as the ‘Paul H. —— Center for 
Environmental Education’ which shall provide facilities designed 
primarily to familiarize students and other visitors with, among 
other things: (1) the natural history of the lakeshore and its associ- 
ation with the natural history of the Great Lakes region; (2) the 

evolution of human activities in the area; and (8) the historical 
features which led to the establishment of the lakeshore by the 
Congress of the United States. 

“(c) To inform the 2 of the contributions of Paul H. Douglas to 
the creation of the lakeshore, the Secretary of the Interior shall 
provide such signs, markers, maps, a materials, literature, 
and programs as he deems appropria’ 


(2) Section 1 of the Act is aden hanging “September 16 USC 460u. 
1976 and bearing the number 626-91 , ye jar 1980, 
and bearing the number 626-91014”. 


(3) Section 2(a) of the Act is Se adding the rb Land 
new sentence at the end thereof: “Th — is express] y 6 SSC deo 1 
authorized to acquire by donation, narchane with donated o: 4 
appropriated funds, or exchange, lands or interests therein 
which are owned for school or educational purposes by a State or 
eT amd hy hang te pe 

ion Ce) ct is amen e ase 

“section 10” to “section 9”’. . , 

(5) In the first sentence of section 4 of the Act, preceding the 16 USC 460u-3. 
word “February” insert: “Jan 1, 1981 or, in the case of 
improved property located ai he Boundaries delineated on a 
map identified as ‘Boundary Map, Indiana Dunes National 


94 STAT. 3576 


Use and 
occupancy 


rights, 
16 USC 460u-5. 


Use and 
occupancy 
rights, 
extension. 


16 USC 460u-7. 


Appropriation 
authorization. 


16 USC 460u-9. 


Ante, p. 3575. 


PUBLIC LAW 96-612—DEC. 28, 1980 


Lakeshore’, dated September 1976 and bearing the number 
626-91007, before”. 

(6) The first sentence of section 5(a) of the Act is amended to 
read as follows: “Except for owners of improved property within 
the area on the map referred to in the first section of this Act as 
area II-B, any owner or owners of record of improved property 
may retain a right of use and an itd of said improved 
property for noncommercial residenti oses for a term (1) 
ending on his or her death or the death of his or her spouse, 
whichever occurs last, or (2) for a fixed term not to extend beyond 
September 30, 2010, or such lesser term as the owner or owners 
may elect at the time of acquisition by the Secretary: Provided, 
That the retention of a retained right under clause numbered (1) 
shall only be available to homeowners of record as of October 1, 
1980, who have attained the age of majority as of that date and 
make a bona fide written offer not later than October 1, 1985, to 
sell to the Secretary.”. 

(7) Section 5 of the Act is amended by adding a new subsection 
(c) as follows: 

“(c) With respect to improved properties acquired prior to the 
enactment of this subsection and upon which a valid existing right of 
use and occupancy has been reserved for a term of not more than 
twenty years, the Secretary may, in his discretion, extend the term of 
such retained right for a period of not more than nine years upon 
receipt of payment prior to September 30, 1983, from the holder of the 
retained right. The amount of such peyent shall be equivalent to 
the amount discounted from the purchase price paid by the Secretary 
for the identical period of time under the terms of the original sale 
adjusted by a general index adopted by the Secretary reflecting 
overall value trends within Indiana Dunes National Lakeshore 
between the time of the original sale and the time of the retained 
right of extension offered by this subsection.”’. 

(8) Section 7(a) of the Act is amended by changing “ten years 
after the date of establishment of the national lakeshore pursu- 
ant to this Act” to ‘on September 30, 1985”. 

(9) Section 7(b) of the Act is amended as follows: 

(A) by striking out “eleven members” and inserting in lieu 
thereof “thirteen members”; 

(B) by striking out “one member who is a year-round 
resident” in clause (4) and inserting in lieu thereof ‘‘two 
members who are year-round residents”; and 

(C) by striking out ‘one member who is a year-round 
resident” in clause (7) and inserting in lieu thereof ‘two 
members who are year-round residents”’. 

(10) Section 9 of the Act is amended as follows: 

(A) in the first sentence, change ‘$9,440,000 for develop- 
ment” to “$11,000,000 for development: Provided, That not 
more than $500,000 of said amount may be appropriated for 
the development of the Paul H. Douglas Environmental 
Education Center authorized pursuant to section 20 of this 
Act.”’; and 

(B) at the end thereof, add a new paragraph as follows: 

“In addition to any sums heretofore authorized for the acquisition 
of lands and interests in lands pursuant to the provisions of this Act, 
there are further authored to be appropriated an additional 
$3,120,000.”. 

(11) A new section 21 is added to the Act as follows: 
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“Sec. 21. (a) The Secretary in consultation with the poms of Public access, 
Transportation, shall conduct a study of various modes of public sc 460u-21 
access into and within the lakeshore which are consistent with the : 
preservation of the lakeshore and conservation of energy by encour- 

— the use of transportation modes other than personal motor 
vehicles. 

“(b) In carrying out the study, the Secretary shall utilize to the Clearinghouse 
greatest extent practicable the resources and facilities of the organi- Pe rig and 
zations designated as clearinghouses under title IV of the Intergov- ; 
ernmental Cooperation Act of 1968 as implemented by Office of 42 USC 4231. 
Management and Budget Circular A-95, and which have comprehen- 
sive planning responsibilities in the regions where the lakeshore is 
located, as well as any other —— or a which the 
Secretary may designate. The tary s make provision for 
timely and substantive consultations with the appropriate agencies 
of the States of Indiana and Illinois, local el officials, and the 
general public in the formulation and implementation of the study. 

“(c) The study shall address the adequacy of access facilities for 
members of the public who desire to visit and enjoy the lakeshore. 
Consideration shall be given to alternatives for alleviating the 
dependence on automobile transportation. The study of public trans- 
portation facilities shall cover the distance from cities of thirty-five 
thousand population or more within fifty miles of the lakeshore. 

“(d) The study shall include — deemed necessary to assure 
equitable visitor access and public enjoyment by all segments of the 
population, including those who are physically or economically 
disadvantaged. It shall provide for retention of the natural, scenic, 
and historic values for which the lakeshore was established, and shall 
propose plans and alternatives for the protection and maintenance of 
these values as they relate to transportation improvements. 

‘“(e) The study shall examine proposals for the renovation and 
preservation of a portion of the existing South Shore Railroad 
passenger car fleet. The study shall consider the historic value of the 
existing rolling stock and its role in transporting visitors into and 
within the lakeshore. 

“(f) The study shall present alternative plans to improve, construct, 
and extend access roads, public transportation, and bicycle and 
pedestrian trails. It shall include cost estimates of all plans consid- 
ered in this study, and shall discuss existing and proposed sources 
of funding for the implementation of the recommended plan 
alternatives. 

“(g) The study shall be completed and presented to the Congress Submittal to 
within two complete fiscal years from the effective date of this Congress. 
provision. 

“(h) Effective October 1, 1981, there is hereby authorized to be Appropriation 
appropriated not to exceed $200,000 for this study.” authorization. 

(12) A new section 22 is added to the Act as follows: 

“Src. 22. In exercising his authority to acquire property under this Land _ 

Act, the Secretary shall give prompt and careful consideration to any *¢qisition, 
offer made by an individual owning property within the lakeshore to }ardship. 
sell such property, if such individual notifies the Secretary in writing 16 USC 460u-22. 
that the continued ownership of such property is causing, or would 
result in, undue hardship.”’. 

(13) A new section 23 is added to the Act as follows: 

“Src. 23. (a) The Secretary may acquire only such interest in that Public access. 
portion of area VII-A which is described in subsection (b) as the 1 USC 460u-23. 
Secretary determines is necessary to assure public access over said 
portion of area VII-A. 
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“(b) The portion of area VII-A, as designated on the map referred 
Sak severe 1, to which subsection (a) applies is a parcel of land 
un — 
“(1) on the east by a line three hundred feet east of the 
electrical transmission line crossing area VII-A on January 1, 


1979; 

“(2) on the west by a line fifty feet west of such electrical 
transmission line; an 

“(3) on the north and south by the northern and southern 
boundaries, respectively, of area VII-A. 

“(c) Area VII-A includes the bed of the railroad tracks forming the 
northern and northwestern boundaries of this area and extends to 
the northern edge of the bed of the railroad tracks forming the 
southern boundaries of this area. 

“(d) Area I-D includes the bed of the railroad tracks along the 
northern boundary of this area. 

“(e) The area designated as area VII-C on the map referred to in 
section 1 does not include approximately 1.3 acres of land on which 
the Linde Air Products plant is situated, nor does it include approxi- 
mately 1 acre of land on which the Old Union Station building and 
the adjacent REA building are situated. Except as provided in the 
foregoing sentence, area VII-C extends to, but does not include, the 
beds of the railroad tracks forming the northern and southern 
boundaries of such area.”’. 

Effective date. Sec. 2. Authorizations of moneys to be Fr ea under this Act 
cl lima shall be effective on October 1, 1981. Notwithstanding any other 
: provision of this Act, authority to enter into contracts, to incur 
obligations, or to make payments under this Act shall be effective 
only to the extent, and in such amounts, as are provided in advance in 

appropriation Acts. 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 
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Dec. 12, Senate agreed to House amendments. 
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Public Law 96-613 
96th Congress 
An Act 


To make certain miscellaneous changes in the tax laws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb, 


SECTION 1. ANNUITY CONTRACTS PURCHASED BY THE UNIFORMED 
SERVICES UNIVERSITY OF THE HEALTH SCIENCES. 


(a) In GenerAL.—An annuity contract purchased by the Uniformed 

rvices University of the Health Sciences for any employee who is a 
member of the civilian faculty or staff of such university shall, for 
purposes of section 403(b) of Internal Revenue Code of 1954, be 
treated as an annuity contract purchased for an employee by an 
employer described in section 501(eX3) of such Code which is exempt 
from tax under section 501(a) of such Code. 

(b) Errective Date.—Subsection (a) shall apply to service after 
December 31, 1979, in taxable years ending after such date. 


SEC. 2. RETIREMENT-REPLACEMENT-BETTERMENT METHOD OF DEPRE- 
CIATION. 


(a) In GeNERAL.—Section 167 of the Internal Revenue Code of 1954 
(relating to allowance for depreciation) is amended by redesignating 
subsection (r) as subsection (s) and by inserting after subsection (q) 
the following new subsection: 

“(r) RETIREMENT-REPLACEMENT-BETTERMENT MetHop.—In the case 
of railroad track used by a common carrier by railroad (including a 
railroad switching company or a terminal company), the term ‘rea- 
sonable allowance’ as used a subsection (a) includes an allowance for 
such tract computed under the retirement-replacement-betterment 
method.”’. 

(b) Errective Date.—The amendments made by subsection (a) 
-_ apply with respect to taxable years ending after December 31, 


SEC. 3. TREATMENT OF CERTAIN RAILROAD STOCK FOR PURPOSES OF 
CONSOLIDATED RETURN REGULATIONS. 


(a) IN GeNERAL.—For purposes of the consolidated return regula- 
tions prescribed under section 1502 of the Internal Revenue Code of 
1954, if the determination of whether or not there has been a deemed 
disposition of stock in a transferor railroad (as defined in section 

c(5\B) of such Code) de on a determination of final value 4 
the special court under the ional Rail Reorganization Act of 197 
joa: —- disposition shall not be treated as occurring before the 
earlier of— 
(1) the date on which such determination becomes final, or 
(2) the first date on which there is an actual disposition of ‘the 
stock or a deemed disposition not described above. 

(b) Errective Date.—Subsection (a) shall apply to taxable years 

ending after March 31, 1976. 


Dec. 28, 1980 
(H.R. 7171] 


Tax laws, 
miscellaneous 
changes. 


26 USC 403. 


26 USC 501. 


26 USC 167. 


26 USC 167 note. 
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26 USC 374 note. SEC, 4. RESTORATION OF CERTAIN NET OPERATING LOSS CARRYOVERS 


26 USC 874. 


26 CFR 
1.1502-19. 


26 USC 1201. 


26 USC 11. 


26 CFR 
1.1502-19. 


26 USC 414. 


TO RAILROADS IN CONRAIL PROCEEDINGS WHERE OTHER MEM- 
BERS OF CONSOLIDATED GROUP HAD INCOME BECAUSE OF 
STOCK DISPOSITION. 


(a) In GENERAL.—For pu of subsection (e) of section 374 of the 
Internal — Cedb-0 1954 (relating to use of expired net 
operating loss carryovers to offset BD cai arising from certain 
railroad reorganization p es 

(1) subparagraphs (A) and (B) of p paragraph (1) of such subsec- 
tion are satisfied with res to a corporation, 

(2) such corporation a net operating loss for a taxable year 
which would have satisfied the requirements of clause (i) of 
subparagraph (C) of such paragraph (1) but for the fact that such 
net operating loss was used to reduce the income of an affiliated 
group of corporations which filed a consolidated return, and 

(3) any portion of the amount so used was included in an excess 
loss account which was required to be restored to the income of a 
member or members of the affiliated group (or would be required 
to be so restored but for an election under Regulation 
§ 1.1502-19(a)(6)), 

then an amount equal to the restoration amount shall be treated as 
meeting the requirements of subparagraph (C) of such paragraph (1). 

(b) RESTORATION AMOUNT DEFINED.— 

(1) IN GENERAL.—For purposes of subsection (a), the term 

“restoration amount” means, with respect to the net operating 
loss for any taxable year, an amount equal to the sum of— 
(A) so much of the portion referred to in subsection (a)(3) as 
was required to be treated as ordinary income, and 
(B) an amount equal to so much of such portion as was 
required to be treated as long-term capital gain, multiplied 
by the capital gain conversion fraction. 

(2) CAPITAL GAIN CONVERSION FRACTION.—For purposes of para- 
graph (1), the capital gain conversion fraction is a fraction— 

A) the numerator of which is the rate of tax set forth in 
section 1201(aX2) of such Code for the taxable year the 
portion was required to be included in income, and 

(B) the denominator of which is the highest rate of tax set 
forth in section 11(b) of such Code for such taxable year. 

(3) FIFO RULE FOR ADDITIONS TO EXCESS LOSS ACCOUNT.—For 
purposes of this subsection, the amount in any excess loss 
account at the time of restoration (and the ordinary income 
portion of the restoration) shall be treated as attributable to net 
operating losses in the order of the years in which the respective 
net operating losses arose. 

(4) CAPITAL GAIN TREATMENT.—For purposes of paragraph _ 
any amount to which an election under 
§1. 1502-19(aX6) applies shall be treated as long-term sepital 


eens Date.—This section shall apply to restorations occur- 
ring after March 31, 1976. 


SEC. 5. PREVENTION OF ABUSE OF CERTAIN PENSION PLAN PROVISIONS 
THROUGH THE USE OF SEPARATE CORPORATIONS OR OTHER 
ORGANIZATIONS. 


(a) In GENERAL.—Section 414 (relating to definitions and special 
rules relating to pension plan, etc.) is amended by adding at the end 
thereof the following new subsection: 

“(m) EMPLOYEES OF AN AFFILIATED SERVICE GROUP.— 
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“) In praca purposes of the employee benefit 
ingame er (4), except to the extent other- 
wise provided in fapulations | employees of the members of an 
cnple ted service group shall be treated as employed by a single 
employer. 

“(2) AFFILIATED SERVICE GROUP. —For purposes of this subsec- 
tion, the term ‘affiliated service group’ means a group consistin 
of a service organization (hereinafter in this paragraph referr 
to as the ‘first organization’) and one or more of the following: 

“(A) any service organization which— 

“(j) is a shareholder or partner in the first organiza- 
tion, and 

“(ii) regularly ag services for the first organiza- 
tion or is regularly associated with the first organization 
in performing services for third persons, and 

“(B) any other organization if— 

“(i) a significant portion of the business of such organi- 
zation is the performance of services (for the first 
paca ap for organizations described in subpara- 

graph (A), or for both) of a type historically performed in 
suc service field by employees, an 

“(ii) 10 percent or more of the interests in such 
organization is held by persons who are officers, highly 
compensated employees, or owners of the first organiza- 
tion or an organization described in subparagraph (A). 

(3) SERVICE ORGANIZATIONS.—For purposes of this subsection, 
the term ‘service 8 crapcimeeaal means an organization the princi- 
pal business of which is the performance of services. 

“(4) EMPLOYEE BENEFIT REQUIREMENTS.—For purposes of this 
subsection, the employee “benefit requirements listed in this 
paragraph are— 

“(A) paragraphs (3), (4), (7), and (16) of section 401(a), 26 USC 401. 


“(B) sections 408(k), 410, 411, and 415, 26 USC 408, 410, 
“(C) section 105(h), and iets an 
“(D) section 125. mo 


“(5) OTHER DEFINITIONS.—For purposes of this subsection— 
“(A) ORGANIZATION DEFINED.—The term ‘organization’ 
means a corporation, partnership, or other organization. 
“(B) OwnersHip.—In determining ownership, the princi- 
ples of section 267(c) shall apply. 26 USC 267. 
“) PREVENTION OF AVOIDANCE.—The Secretary shall prescribe Regulations. 
such regulations as may be necessary to prevent the avoidance 
with respect to service organizations, through the use of separate 
organizations, of any employee benefit requirement listed in 
paragraph (4).” 
(b) TECHNICAL AMENDMENTS.— 
(1) Paragraph (8) of section 105(h) (relating to amount paid to 26 USC 105. 
highly compensated individuals under a discriminatory self- 
insured medical expense reimbursement plan) is amended— 
(A) by striking out “subsection (b) or (c) of section 414” and 
irae in lieu thereof “subsection (b), (c), or (m) of section 
(B) ing striking out “CONTROLLED Groups” in the paragraph 
hee and inserting in lieu thereof ‘‘CcONTROLLED GROUPS, 


(2) Pa Par ph (4) of section 125(g) (relating to ial rules for 26 USC 125. 
cafeteria nea s) is amended oe 
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_ (A) by striking out “subsection (b) or (c) of section 414” and 
ieertind, in lieu thereof “subsection (b), (c), or (m) of section 
(B) by striking out “‘cONTROLLED Groups” in the paragraph 
heading and inserting in lieu thereof “CONTROLLED ite 
26 USC 414 note. —_(¢) Errective DaTes.— 

(1) In GENERAL.—Except as provided in paragraph (2), the 
amendments made this section shall to plan years 
ending after Feta cd 80, 1980. ore ee 

(2)E 'S IN EXISTENCE ON NOVEMBER 30, 1980.—In the case of a 

lan in existence on November 30, 1980, the amendments made 
aaa shall apply to plan years beginning after Novem- 


Approved December 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1050 (Comm. on Ways and Means). 
SENATE REPORT No. 96-1032 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 17, considered and House. 

Dec. 138, considered and passed Senate, amended; House agreed to certain 
Senate amendments, to others with amendments, and ——— to Senate 
amendment No. 9; Senate receded from its amendment No, 9 and agreed to 
House amendments. 
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REORGANIZATION PLAN NO. 1 OF 1980 


Prepared by the President and submitted to the Senate and the House of 
Representatives in Congress assembled March 27, 1980,' pursuant to the provi- 
sions of Chapter 9 of Title 5 of the United States Code. 


Nuclear Regulatory Commission Rha ol 


note. 


Section 1. (a) Those functions of the Nuclear Regulatory Commission, herein- 
after referred to as the “Commission”, concerned with: 


(1) policy formulation; 


(2) rulemaking, as defined in section 553 of Title 5 of the United States Code, 
except that those matters set forth in 553(a)(2) and (b) which do not pertain to 
policy formulation orders or adjudications shall be reserved to the Chairman 
of the Commission; 


(3) orders and adjudications, as defined in section 551 (6) and (7) of Title 5 of 
the United States Code; 


shall remain vested in the Commission. The Commission may determine by 
majority vote, in an area of doubt, whether any matter, action, question or 
area of inquiry pertains to one of these functions. The performance of any 
portion of these functions may be delegated by the Commission to a member 
of the Commission, including the Chairman of the Nuclear Regulatory Com- 
mission, hereinafter referred to as the “Chairman”, and to the staff through the 
Chairman, 


(b)(1) With respect to the following officers or successor officers duly estab- 
lished by statute or by the Commission, the Chairman shall initiate the 
appointment, subject to the approval of the Commission; and the Chairman or 
a member of the Commission may initiate an action for removal, subject to the 
approval of the Commission: 


(i) Executive Director for Operations, 

(ii) General Counsel, 

(iii) Secretary of the Commission, 

(iv) Director of the Office of Policy Evaluation, 

(v) Director of the Office of Inspector and Auditor, 


(vi) Chairman, Vice Chairman, Executive Secretary, and Members of the 
Atomic Safety and Licensing Board Panel, 


(vii) Chairman, Vice Chairman and Members of the Atomic Safety and 
Licensing Appeal Panel. 


(2) With respect to the following officers or successor officers duly established 
by statute or by the Commission, the Chairman, after consultation with the 
Executive Director for Operations, shall initiate the appointment, subject to 
the approval of the Commission, and the Chairman, or a member of the 
Commission may initiate an action for removal, subject to the approval of the 
Commission: 


(i) Director of Nuclear Reactor Regulation, 
(ii) Director of Nuclear Material Safety and Safeguards, 


' As amended May 5, 1980. 
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(iii) Director of Nuclear Regulatory Research, 
(iv) Director of Inspection and Enforcement, 
(v) Director of Standards Development. 


(3) The Chairman or a member of the Commission shall initiate the appoint- 
ment of the Members of the Advisory Committee on Reactor Safeguards, 
subject to the approval of the Commission. The provisions for appointment of 
the Chairman of the Advisory Committee on Reactor Safeguards and the term 
of the members shall not be affected by the provisions of this Reorganization 
Plan. 


(4) The Commission shall delegate the function of appointing, removing and 
supervising the staff of the following offices or successor offices to the 
respective heads of such offices: General Counsel, Secretary of the Commis- 
sion, Office of Policy Evaluation, Office of Inspector and Auditor. The Com- 
mission shall delegate the functions of appointing, removing and supervising 
the staff of the following panels and committee to the respective Chairmen 
thereof: Atomic Safety and Licensing Board Panel, Atomic Safety and Licens- 
ing Appeal Panel and Advisory Committee on Reactor Safeguards. 


(c) Each member of the Commission shall continue to appoint, remove and 
supervise the personnel employed in his or her immediate office. 


(d) The Commission shall act as provided by subsection 201(a)(1) of the 
Energy Reorganization Act of 1974, as amended (42 U.S.C. 5841(a)(1)) in the 
performance of its functions as described in subsections (a) and (b) of this 
section. 


Section 2. (a) All other functions of the Commission, not specified by Section 1 
of this Reorganization Plan, are hereby transferred to the Chairman. The 
Chairman shall be the official spokesman for the Commission, and shall 
appoint, supervise, and remove, without further action by the Commission, the 
Directors and staff of the Office of Public Affairs and the Office of Congres- 
sional Relations. The Chairman may consult with the Commission as he 
deems appropriate in exercising this appointment function. 


(b) The Chairman shall also be the principal executive officer of the Commis- 
sion, and shall be responsible to the Commission for developing policy 
planning and guidance for consideration by the Commission; shall be respon- 
sible to the Commission for assuring that the Executive Director for Oper- 
ations and the staff of the Commission (other than the officers and staff 
referred to in sections (1)(b)(4), (1)(c) and (2)(a) of this Reorganization Plan) 
are responsive to the requirements of the Commission in the performance of 
its functions; shall determine the use and expenditure of funds of the Commis- 
sion, in accordance with the distribution of appropriated funds according to 
major programs and purposes approved by the Commission; shall present to 
the Commission for its consideration the proposals and estimates set forth in 
subsection (3) of this paragraph; and shall be responsible for the following 
functions, which he shall delegate, subject to his direction and supervision, to 
the Executive Director for Operations unless otherwise provided by this 
Reorganization Plan: 


(1) administrative functions of the Commission; 


(2) distribution of business among such personnel and among administrative 
units and offices of the Commission; 


(3) preparation of 
(i) proposals for the reorganization of the major offices within the Commission; 
(ii) the budget estimate for the Commission; and 


(iii) the proposed distribution of appropriated funds according to major pro- 
grams and purposes. 
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(4) appointing and removing without any further action by the Commission, all 
officers and employees under the Commission other than those whose ap- 
pointment and removal are specifically provided for by subsections 1 (b), (c) 
and 2(a) of this Reorganization Plan. 


(c) The Chairman as principal executive officer and the Executive Director for 
Operations shall be governed by the general policies of the Commission and 
by such regulatory decisions, findings, and determinations, including those for 
reorganization proposals, budget revisions and distribution of appropriated 
funds, as the Commission may by law, including this Plan, be authorized to 
make. The Chairman and the Executive Director for Operations, through the 
Chairman, shall be responsible for insuring that the Commission is fully and 
currently informed about matters within its functions, 


Section 3. (a) Notwithstanding sections 1 and 2 of this Reorganization Plan, 
there are hereby transferred to the an all the functions vested in the 
Commission pertaining to an emergency concerning a particular facility or 
materials licensed or regulated by the Commission, including the functions of 
declaring, responding, issuing orders, determining specific policies, advising 
the civil authorities and the public, directing, and coordinating actions relative 
to such emergency incident. 


(b) The Chairman may delegate the authority to perform such emergency 
functions, in whole or in part, to any of the other members of the Commission. 
Such authority may also be delegated or redelegated, in whole or in part, to 
the staff of the Commission. 


(c) In acting under this section, the Chairman, or other member of the 
Commission delegated authority under subsection (b), shall conform to the 
policy guidelines of the Commission. To the maximum extent possible under 
the emergency conditions, the Chairman or other member of the Commission 
delegated authority under subsection (b), shall inform the Commission of 
actions taken relative to the emergency. 


(d) Following the conclusion of the emergency, the Chairman, or the member 
of the Commission delegated the emergency functions under subsection (b), 
shall render a complete and timely report to the Commission on the actions 
taken during the emergency. 


Section 4. (a) The Chairman may make such delegations and provide for such 
reporting as the Chairman deems necessary, subject to provisions of law and 
this Reorganization Plan. Any officer or employee under the Commission may 
communicate directly to the Commission, or to any member of the Commis- 
sion, whenever in the view of such officer or employee a critical problem or 
pate = and safety or common defense and security is not being properly 
addressed. 


(b) The Executive Director for Operations shall report for all matters to the 
Chairman. 


(c) The function of the Directors of Nuclear Reactor Regulations, Nuclear 
Material Safety and Safeguards, and Nuclear Regulatory Research of reporting 
directly to the Commission is hereby transferred so that such officers report to 
the Executive Director for Operations. The function of receiving such reports 
is hereby transferred from the Commission to the Executive Director for 
Operations. 


(d) The heads of the Commission level offices or successor offices, of General 
Counsel, Secretary to the Commission, Office of Policy Evaluation, Office of 
Inspector and Auditor, the Atomic Safety and Licensing Board Panel and 
Appeal Panel, and Advisory Committee on Reactor Safeguards shall continue 
to report directly to the Commission and the Commission shall continue to 
receive such reports. 
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The i Section 5. The provisions of this Reorganization Plan shall take effect October 


USC 906 
met on 


vane 
June 12, 1980. 


1, 1980, or at such earlier time or times as the President shall specify, but no. 
sooner than the earliest time allowable under Section 906 of Title 5 of the 
United States Code. 


LEGISLATIVE HISTORY: 
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Plan No. 1 of 1980. (Also printed as House Document No. 96-307.) 
HOUSE REPORT No, 96-1043 (Comm. on Government Operations). 
SENATE REPORT No. 96-790 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 27, H. Res. 624, resolution of disapproval, introduced in House and referred to Com- 
mittee on Government Operations. 
Mar. 28, S. Res. 397, resolution of disapproval, introduced in Senate and referred to Com- 
mittee on Governmental Operations. 
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Private Law 96-44 
96th Congress 
An Act 
For the relief of Rocio Edmondson. aaa 
Be it enacted by American Congres asenled etiverci See : 
United States of America in hesdmis in gut 
oe tes pe Beene ‘ 


le gee senate: sation rong rego 
Sed ws areuer TEIEURTMAD oF that Ast, as'of the ante of tie 8 USC 1101. 
enactment of this Act. 


Approved March 8, 1980. 


Private Law 96-45 
96th Congress 
An Act 
For the relief of Maria Corazon Samtoy. __Mar. 6, 1980 _ 
[ELR. 948] 
Be it enacted by the Senate and House ld atin eeonpiodizes oh ake the 

United States of America in Coes assemb, ght me Marja Corazon 
tration of the Immigratio and Raton oo ibe Come 8 USC i101 note. 


toy may classified as a child within Sia Mis wil pst 
LOLGSKIXF) of the Act, upon seer 8 USC 1101. 
by Doctor and citizens of the United States, 
panacea pd sme 9 Act: Provided, That the natural parents 8 USC 1154. 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, he pouyeiies ARYA. PEIINGD, OC, Rai tus under the 
Immigration and Nationality 


Approved March 6, 1980. 


Private Law 96-46 
96th Congress 
An Act 
For the relief of Pedro Gauyan Nelson. Mar. 6, 1980 
(H.R. 3139] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress pero t,in the adminis- Pedro Gauyan 
tration Ll the Immigration and Nationality Act, Pedro Gauyan Ree ae 


Nelson may be classified as a child within S ailcat of bition 

1010 x1X) ‘of the — upon ne of a petition filed in his behalf 8 USC 1101. 

Pursuant to section 204 of the Act Provided Thatthe naturel parents ® USC 

pam nm nts 1154. 
or beuthers'or slater of the Beusficiaty shall not, by vietue of such 

relationship, be accorded any right, privilege, or status under the 

Immigration and Nationality Act. 


Approved March 6, 1980. 
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Mar. 6, 1980 


(H.R. 3873] 


Jan Kutina. 


8 USC 1427. 


Mar. 11, 1980 


(H.R. 891] 


Barbara Laws 
Smith. 


8 USC 1153. 


8 USC 1152. 


Mar. 11, 1980 


[HLR. 1559] 


Nelia Ruiz 
Hedlund. 


8 USC 1101. 
8 USC 1154. 
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Private Law 96-47 
96th Congress 
An Act 


For the relief of Jan Kutina. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Sonar assembled, That the periods of 
time Jan Kutina has United States and any State or 
the District of Columbia since ie lawful m for permanent 
residence on September 17, 1976, shall be held and considered to meet 
the residence and p ical presence requirements of section 316 of 
the Immigration and stibnality Act. 


Approved March 6, 1980. 


I Oe Law 96-48 
t ngress 
An Act 


For the relief of Barbara Laws Smith. 
the Senate in House an 


America in 
in an 


Be it enacted 


vi ating) of the 
United npr gn fe ty) 


sp ee dh for the 
bara erp 


conditional entries which are made available to natives of the 
country of the alien’s birth under section 203(a) of the Immigration 
and Natio’ Act or, if applicable, from the total number of such 
visas and entries big i are made available to such natives under 
section 202(e) of such Act. 


Approved March 11, 1980. 


Private Law 96-49 
96th Congress 
An Act 


For the relief of Nelia Ruiz Hedlund. 


Be it enacted by the Senate and tobe ot resentatives of the 
ee eee ‘America in t, in the adminis- 

pice prise y~ae the tion and tionality Act, Nelia Ruiz Hedlund 

as a child within the of section 101(bX1XF) 

pr es rg of a petition filed in her behalf by Mr. and 

Mrs. James D. He d, citizens of the United States, pursuant to 

section 204 of the Act: Proiden That the natural parents or brothers 
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or sisters of the beneficiary shall not, by virtue of such relationship, 
be any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved March 11, 1980. 


Private Law 96-50 
96th Congress 
An Act 
For the relief of Loraine Smart and Robert Clarke. Mar. 17, 1980 


[HLR. 1829) 


Be it enacted by the Senate and House of ee of the 
United . of America in ‘Nationality Act, led, That, for the Loraine Smart 


tion and Nationality. Loraine Smart and 224 Robert 
Robert Clan shall be tat end doneidenc’ to ‘alas been lawfully “**** 
stosichod th the Unica @aaes tee vatemanent as of Heed 
OF Sie semana ae nee ice yecnenes ot ee came tae ees. 
Upon the granting t nce to such aliens as provided 
for in this Act, the Secretary of State shall the proper officer 


conditional entries which are made available to natives of the 
country of the aliens’ birth under section oe) of the Immigration 
and Nationality Act or, if applicable, from the total number of such 8 USC 1153. 
visas and entries which are made available to such natives under 
section 202(e) of such Act. 8 USC 1152. 


Approved March 17, 1980. 


Private Law 96-51 


96th Congress 
An Act 
For the relief of John H. R. Berg. Mar, 28, 1980 
ie f va a (H.R. 2782] 
Be it enacted by the Senate use of Representatives o 
United States o, Pat Cas contin That John 1. John H. R. Berg. 


satisfied the 
eee emived paint rabianceasictedal ics S.C. 12) 
es to of residence and presence within 
United and, notwithstanding provisions of section 
Biba of that Act ae C. ger 9 aay Boag gor v naturalized at any time 
after the date of enactment therwise a for 
naturalization under the esiocaten and Nationality Act. 


Approved March 28, 1980. 
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Mar. 28, 1980 


(H.R. 4013] 


Jozef Swiderski. 


8 USC 1427. 
8 USC 1421. 


Apr. 7, 1980 


(H.R. 2318] 


Casimir Jan 
Kray. 


Penalty. 


July 2, 1980 


[HLR. 2475] 


Isaac David 
Cosson. 


Private Law 96-52 


96th Congress 
An Act 
For the relief of Jozef Swiderski. 
Be it enacted Ben ears and ape adie Representatives of the 
United States o That the periods of 


time Jozef Swi sing ivan has bast in the e United tates and ay State 
since his lawful admission for por a be residence on Jul 1968, 
shall be held and considered to meet the residence an physical 
presence requirements of section 316 of the Immigration and Nation- 
ality Act, and his petition for naturalization may be filed in any court 
having naturalization jurisdiction under section 310 of such Act. 


Approved March 28, 1980. 


Bed Law 96-53 
t ngress 
An Act 
For the relief of Casimir Jan Kray. 

ted States of American Congres assembled ees of the 
United States of the Secretary 
of the Treasury is authorized A oneal ae money in 
res not Rogge taped opiate ; pr pay of 
n, sum mt of such sum 
shall bein full settle settlement = ped his claims the United States 
for services performed as vil engineer with the United States 
d World War. IL, while on leave without right of salary 


Army 
from the Polish Army, in connection with repairs and reconstruction 
in the ports of Bremen and Bremerhaven. 

“= 2. No amount in excess of 10 per centum of the mano ropri- 
ated by the first section of this Act shall be paid to or received by any 
bg or attorney in consideration for services rendered in connection 

th the claims described in the first section. Any violation of this 
section is a misdemeanor and any person convicted thereof shall be 
fined not more than $1,000. 


Approved April 7, 1980. 


Private Law 96-54 
96th Congress 
An Act 


For the relief of Isaac David Cosson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall, from funds in the Treasury not otherwise 


PRIVATE LAW 96-55—JULY 2, 1980 94 STAT. 3595 
eporenriated. make monthly periment | to Isaac David Cosson of 


ermont, yan Gooweersg: rmined in accordance with section 
2 of nt the Unit "olaing t the injuries euflored — 


equal to one-twelfth of $18,000, a enna wee eae. 


(b). 
1) On or before F 28 of each year, the Secretary of the 
ot shall j £18,000 amount referred to in section 


(2) The mo amount le after t hod nage this 
section $0.50 oe amount 
which is next highest 5 nen’ that no 

tt shall be for less than $1 


vith pion forty tt hich 
nth which 


occurs. 
Sec. 4. For the of this Act “price ide means the “Price index.” 
Bureau of Labor Statistics of the Department of 
Sec. 5. i pd ae ph yy pe oneal be 7 notwithstanding 
any provision either in the Act of December 8, 1945 (59 Stat. 801), or 
in the Act of May 10, 1950 (64 Stat. A46). 


Approved July 2, 1980. 


Private Law 96-55 


96th Congress 
“i An Act 
For the relief of Clarence S. Lyons. July 2, 1980 
(H.R. 3818] 
Be it enacted by the Senate and House of Representatives of the 


United States o ica in led, That the Secretary Clarence S. 
te Treasury ia iz directed to pu of say sroney in, Leyonm: 


nited , in 
March 1943. Wo pert ofthe cancintt eet thie kat eee 
of 10 per centum thereof shall be or delivered to or received by 


in 
i i to the 
con notwi person violating the yrovisions of this Violation, 
ret shell be deemed gully of misdemeanor and nd upon conviction P°#!ty: 
thereof shall be fined in any sum not exceeding $1,000 

Approved July 2, 1980. 
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July 2, 1980 


(H.R. 5156) 


Violation, 
penalty. 


July 3, 1980 


(H.R. 2148} 


Colonel Paul 
A. Kelly. 


Private Law 96-56 
96th Congress 
An Act 


For the relief of certain employees of the Naval Ordnance Systems Command. 


Be it enacted by the y= and pees of Representatives of the 
United States of America in Co mbled, That the Secretary 
of the Tose mont guihorieed an directed to pay, out of any money in 


the app — 
Oe Dena Lee Francke o Bloomington, Indiana, the sum of 


$442.98; 

(2) to J. Keith Crane of Bloomfield, Indiana, the sum of $677.84; 
$17 me y piv E. Gilmore of Bloomington, Indiana, the sum of 
sal io Charles H, Horrell of Bedford, Indiana, the sum of 

(5) to Allan Hamilton of Spencer, | seca the sum of $560. - 

in full settlement of their claims against the United States for 
premium pay due them for services rendered, during an emergency 
peas <por orders ae es Be co Ordnance Systems Com- 
title ake ore limits ageregate bi k1 — faivont near a 
w curren iweekly pay withou 
for pecan sag siuiations requiring extended services by pee 
personn 
No part of the amount appropriated in this Act for the payment of 
one claim in excess of 10 per centum thereof shall be paid or 
ivered to or received by any t or attorney on account of 
services rendered in connection with such claim, and the same shall 
be unlawful, any contract to the contrary lie damned nt Any 
person violating the provisions of this Act shall be deemed ty ofa a 
misdemeanor end owe conviction thereof shall be fined in any sum 


not exceeding $1 
Approved Jaly 2, 1980. 


Private Law 96-57 
96th Congress 
An Act 


For the relief of Colonel (doctor) Paul A. Kelly. 
Be it enacted by the Senate and House o, ntatives of the 
ite assembled that the if 


United States of America in ay stolen 

of the Treasury is authorized A “ag ate any ackaon, SGN 
5016 BOON of Lett: Utah the prin eae The popnant ot 

. na of alt 

sum sball be in full catisfaction of ete those of her 
Gaba may en x Kelly, United ited Site me ur Force, Sorthe ero Fstores 
Air Force ede practice 
upon Sheila M. pode oe tes to have oceurred during the 
delive ee Force Base in 


nd. The payment thorized b this Act isconditioned u n the 
execution of a written releeae by M. Jackson and Melvin D. 
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Jackson which forever discharges his heirs, repre- 
sentatives, anid assigns: ea ile a laches 


ated by the first section of this paid 40 OF rocelvel 
agent or attorney in consideration for po achat pg 

th the claims described in the fart esction, Aung violas of tila 
section isa misdemeanor and any person convicted thereof shall be 
fined not more than $1,000 


Approved July 3, 1980. 


Private Law 96-58 
96th Congress 
An Act 


For the relief of the Black Hills Area Council of the Boy Scouts of America. 


Be it enacted by the mpm and House of Representatives of the 
United States of apart in Congress assembled, That the Secretary 
of the Treasury shall pay, out of money in the Treasury not 
otherwise appro to the Black Area Council of the Boy 
Scouts of America, the sum of mag *” reimbursement for expenses 
incurred by it in chy pwmiingent, Mg on of the Black Hills 
National Forest road sag viel as Bobcat t Rony which provides access 
to Medicine Mountain Boy Scout Camp, Hill City, South Dakota. 

Sec. 2. No amount in excess of iy as r centum of the sum appropri- 
ated by the first section of this be paid to or received y any 
agent or attorney in consideration for services rendered in connection 
with the appropriation described in the first section. Violation of this 
section is a eat egy — any person convicted thereof shall be 
fined not more than $1,000. 


Approved August 29, 1980. 


Private Law 96-59 
96th Congress 
An Act 
For the relief of H. F. Mulholland and the estate of John Oakason. 

Be it enacted by the Senet and Hon 6 Lowry ed Fa theosd the 
United States of America in og cade pes 
tration of peso i 31(c) of the ral Leasing poy of end 
1920, as amended (30 U.S.C. Es yore! om Re of the ae lg is 
authorized and directed to ve, consider, and act upon a petition 


OCH. F, Mulholland and the estate of John Oaks lessees of record 


OF ate a fete of thin er with ees sie Gn if any, 
including back rental accruing from the date of termination of the 


Violation, 
penalty. 


_Aug. 29, 1980 _ 
[S. 659] 


Boy Scouts of 
America, Black 
Hills Area 
Council. 


Violation, 
penalty. 


Aug. 29, 1980 
[S. 1626] 


H. F. Mulholland 
and estate of 
John Oakason. 
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Termination. 


Sept. 26, 1980 


(S. 215] 


Renuka Pavla. 


8 USC 1101. 
8 USC 1154. 


Oct. 9, 1980 


[HLR. 6538] 


Oil and gas lease 
New Mexico 
33955. 


reinstatement. 


lease, abet ateniing ie time limit for payment of such rental set 
forth in section 31(c) (80 U.S.C. 188(c)). The date of termination of the 
primary term of said lease as reinstated shall be May 381, 1986. 


Approved August 29, 1980. 


Private Law 96-60 
96th Congress 
An Act 


For the relief of Renuka Pavia. 


fe mace © te Geeks ond Heute 2 § tatives of the 
United States o; ermal hengpee 39 ha it, in the adminis- 
of the i i Pavia 


Approved September 26, 1980. 


Private Law 96-61 
96th Congress 
An Act 


‘So apettenetin ain iret Gin Sagano of So Raeariee es Telnaes il 8. Bae Hee 
lew 83955. 


Be St coasted, by ie Devas ond Howse of F ntatives of the 
United States of America in Congress assemb in the adminis- 
tration of section 31 of the Mineral Act of F 25, 1920, 
as amended (80 U.S.C. 188), the Secretary the Interior is authorized 
and David Fasken, lessee of 
said 
back 


Approved October 9, 1980. 
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Private Law 96-62 
96th Congress 
An Act 


For the relief of Viktor Ivanovich Belenko. 


Be it enacted by the Senate and House of Representatives of the 
eg States of America in Congress led, That Viktor Ivano- 
vich Belenko, who was lawfully admitted to reget United States for 
permanent residence on September 9, 1976, shall be held and consid- 
ered to have satisfied the requirements of section 316 of the Immigra- 
pial peepee tin the b i nted Staten shall nat be held o 


this Act Act if pA oreo — naturalization under 
prog cert they and Nationality Act. 


Approved October 14, 1980. 


Private Law 96-63 
96th Congress 
An Act 
For the relief of certain aliens. 
ited Sates. of, America in Congress canemBled, That, fo the 
United States of America in oo doaibee 
purposes of gong re and Nationality, Act, the following * 
admitted to the United States for permanent residence as of the date 
pe One fen aes Paden 3 visa fees. 
pon the gran’ rmanen such as provided 
pen bn ore pacts: reat proper officer 
luce uired numbers, current fiscal year 
the fiscal year next fo i Oe ee view 
and conditional entries — of the 
countries of the aliens’ b through (8) of 
section 20a of the Immigration and 
‘ Redecop, Aganetha 
Banman-Redecop, 
Banman-Redecop, 


Banman- 
BERGEN Newior ormard 
Be: 


BERGEN-Neudorf, 
Bergen-Wall, Elisa 


Oct. 14, 1980 
(S. 2961) 


Viktor Ivanovich 
Belenko. 


8 USC 1427. 


8 USC 1424. 
8 USC 1421. 


Oct. 19, 1980 
[S. 707] 


Permanent 
Pioreegae for 


n aliens. 
81 USC 1101 note. 


8 USC 1153. 
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DUECK-Loewen, Cornelius 


DUECK-Loewen, Edwin 


Kornelson-de Dueck, Mary 
Dueck-Kornelson, Milton 
Dueck-Kornelson, Dale 
Dueck-Kornelson, Elizabeth 
Dueck-Kornelson, Paul 
Dueck-Kornelson, Kenneth 
Dueck-Kornelson, Myrtle 
DUECK-Plett, Lorenzo 


Dyck-Wolfe, Daniel 
Dyck-Wolfe, Franz 
ck-Wolfe, Susana 
DYCK-Teichroeb, Heinrich 
Dyck-—Martens, 


ck-Martens, Aganetha 
DYCK-Neudorf, Jacob 


Wiebe—-Froessen, Helen 
DYCK-Dyck, Peter 

Dock Garay, Apucetha 

Dyck-Quiring, Ag 

Deck oe Elizabeth 

ee Soe aoe gee 

Dyck-Quiring, Margarita 


PRIVATE LAW 96-63—OCT. 19, 1980 


Kornelson-de Friesen, Elizabeth 
Friesen-Kornelson, Jim 
Friesen-Kornelson, Dennis 
Friesen-Kornelson, Ronald 
Friesen-Kornelson, Floyd 
FRIESEN-Friesen, Jacob 
Friesen-Teichroeb, Elisabeth 
Friesen-Teichroeb, Jacob 
FRIESEN-Friesen, Johan 


Froese-Bergen, Margarita 
FROESE-Peters, P. 

Froese- » Eli 
Froese-Froesse, Pedro 
Froese-Froesse, Jacob 


Froese- 5 th 
GIESBRECHT-Bikert, Abraham 
Giesbrecht-Klassen, Judith 
Giesbrecht-Klassen, Abraham 
GIESBRECHT-Friesen, Jacob 
GIESBRECHT-Friesen, Peter 
Katharina 


Froese, 
GOERTZEN-Giesbrecht, Isaak 
Goertzen-Knelsen, David 
Goertzen-Knelsen, Francisco 
Goertzen-Knelsen, Isaak 
Goertzen-Knelsen, Katharina 
Goertzen-Knelsen, Maria 
Goertzen-Knelsen, Susana 
GUENTHER-Fehr, Jacob 
Guenther-Hiebert, Katharina 
GUENTHER-Zacharias, Jacob 


94 STAT. 3601 
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Harms-Neufeld, Abram N. 
Harms-Neufeld, George 
Harms-Neufeld, Helena 


Knelsen-Wieler, 
Knelsen-Wieler, David 
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sens Pg ae 

Neufeld-Biekert de Krahn, Maria 
Katharina 
Helena 


LOEPPKY, Wiebe, us 
fag gy Susan 
LO. -Wiebe, elius 
i senen Suara 
Loewen-Peters, 


LOWEN-Dueck, Edwin David 
Plett-de Loewen, Irma 
S-Schmitt, Heinrich 
itt, Anna 


Neudorf-Friessen, Cornelio 

Neudorf-Friessen, Jacobo 

Neudorf-Friessen, Katharina 
NEUFELD-Schmitt, Cornelius 
Neufeld-Bergen, Hellen 
NEUFELD-Loewe: inri 


n, Heinrich 
Klassen-Niefeld de Neufeld, Justina 
Neufeld-Klassen, Jacob 
NEUFELD-Giesbrecht, Herman 

Neufeld-Wiebe, Elma 
Neufeld-Wiebe, Richard Herman 
Neufeld-Wiebe, Susana 

Wieler, Johan 
Neufeld-Wieler, Anna 
Neufeld-Wieler, David 


94 STAT. 3603 
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Neufeld-Wieler, Enrique 
Neufeld-Wieler, Getruda 
Neufeld-Wieler, Juan 
Neufeld-Wieler, Mary 
Neufeld-Wieler, Patricia Lynn 
NEUSTATER-Henrichs, Johan 
Neustater-Loewen, Elena 
Neustater-Loewen, Katharina 
Neustater-Loewen, Tina 
NEUSTATER-Klassen, Peter 
Neustater-Friessen, Gerardo 
Neustater-Friessen, Pedro 
Friessen-de Neustater, Elizabeth 
PETERS-Bergen, Abram 
Peters-Redakopp, Aganetha 
Pedekopp-de Peters, Katharina 
PETERS-Heide, Aron 
Fehr-de Peters, Elisa 
Peters-Fehr, M 
PETERS-Beisbrecht, David 
PETERS-Thiessen, Isaak 
Peters-Kreeker, Anna 
Peters-Kreeker, Abraham 
Peters-Kreeker, Elizabeth 
Peters-Kreeker, Katharina 
Peters-Kroeker, Franz 
Peters-Kroeker, Isaak 
PETERS-Geisbrecht, John 
Peters-Peters, Anna 
Peters-Neufeld, Peter 
Peters-Peters, Anna 
Peters—Peters, Margaret 
Peters-Peters, Ti 
PLETT-Plett, Gerhard 
Petkau-de Plett, Helena 
Plett-Petkau, Wayne 
Plett-Petkau, Burne 
REDECOP-Wiens, Peter 
Redecop-Zacharias, Anna 
Redecop-Zacharias, Abram 
Redecop-Zacharias, David 
Redecop-Zacharias, Franz 
Redecop-Zacharias, Isaac 
Redecop-Zacharias, John 
Redecop-Zacharias, Margareta 
Redecop-Zacharias, Susanna 
REDDEKOPP-Unrau, Jakob 
Reddekopp-Bergen, Susana 
Reddekopp-Bergen, Jakob 
Reddekopp-Bergen, Lena 
REDEKOPP-de Berg, Margaretha 
REIMER-Friesen, Diedrich 
Reimer-Fehr, Anna 
Reimer-Fehr, Cornelius 
Reimer-Fehr, Eva 
Reimer-Fehr, Isidro 
Reimer-Fehr, Jacob 
Reimer-Fehr, Johan 
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Reimer-Fehr, Maria 


REIMER-Rempel, Diedrich 
Reimer-Froese, Anna 


Jake 

REIMER-Wiebe, Heinrich 
Fehr-de Reimer, Sara 
Reimer-Fehr, Helena 
Reimer-Fehr, Jacobo 
Reimer-Fehr, Jo 
Reimer-Fehr, Katharina 
Reimer-Fehr, Peter 

REIMER-Fehr, Hen 
Reimer-Friesen, Helena 

REIMER-Friesen, Jacob 
Reimer-Peters, Anna 
pra Neng am 

imer-Peters, Margaretha 

Reimer-Peters, Maria 
Reimer-Peters, po eng 
Reimer-Peters, 


REIMER, Johan 
REIMER-Schellemberg, Johann 
Reimer-Froese, Helena 

Reimer-Froese, Jacob 
Reimer-Froese, Bernard 
REIMER-Frosese, Peter 
Reimer-Fehr, Aganetha 
Reimer-Fehr, Cornelius 
Reimer-Fehr, Elizabeth 
Reimer-Fehr, Heinrich 
Reimer-Fehr, Juan 
Reimer-Fehr, Pedro 
Reimer-Fehr, Sara 
Reimer-Fehr, Sarah Weibe 
REMPEL-Enns, Cornelius 
Plett-de Rempel, Elda 
Rempel-Plett, Steven 
REMPEL-Giesbrecht, David 
Rempel-Friesen, ‘Agane 
Rempel-Friesen, Anna 
Rempel-Friesen, David 
Rempel-Friesen, E 
Rempel-Friesen, Katharina 
REMPEL-Giesbrecht, Jacob 
Wieler-Rempel, Elizabeth 
Rempel-Wieler, Jacob 
Rempel-Wieler, Anna 
rg -Wieler, Johan 
~Penner, Jacob 
Schmitt-Thiessen, Helena 
Schmitt-Thiessen, Maria 
Schmitt-Thiessen, Gierhord 
Schmitt-Thiessen, Bernard 
Schmitt-Thiessen, Katharina 
Schmitt-Thiessen, Helena 


79-194 O—81—pt. 3——61: QL’ 


94 STAT. 3605 
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Schmitt-Thiessen, Peter 


i : Margare 
Schmitt-Friessen, Heinrich 
Schmitt-Friessen, David 


Scmitt-Klassen, Aganetha 
Scmitt-Klassen, Abraham 
SIEMENS-Hine, William 
Siemens-Peters, Margaretha 
Siemens-Peters, George 
Siemens-Peters, Nettie Colleen 
TEICHROEB-Weibe, Bernardo 
Teichroeb-Neufeld, Helena 
Teichroeb-Neufeld, Monica Lyn 
TEICHROEB-Knelsen, ‘Johan 
Teichroeb, Peter Siemens 
Teichroeb-Siemens, Elizabeth 
Teichroeb-Siemens, Johan 
Teichroeb-Siemens, Katharina 


Teichroeb-Goertzen, Peter 
Teichroeb-Goertzen, Susana 
TEICHROEB-Siemens, William 
Teichroeb, Anna Guenter 
WALL-Bergen, Isaak 
Fehr-de Wall, Justina 
Wall-Fehr, Isaak 
Wall-Fehr, Jacob 
Wall-Fehr, Johan 
WALL-Smith, Jacob 


Wiebe, Tina Neufeld 
WIEBE-Klassen, Franz 
Wiebe—Redekop, Maria 
Wiebe—Redekop, Jake 
Wiebe-Redekop, Peter 
Wiebe-Redekop, Susana 


WIEBE-Gunther, Jacob 
Wiebe—Neufeld, Helena 
Wiebe—Neufeld, Jacob 
Wiebe—Neufeld, Tina 
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WIELER-Klassen, Enrique 
Wieler-Hiebert, Anna 
Wieler—Hieberth, Francisco 

WIELER-Wiebe, Peter 
Wieler—Klassen, Anna 
Wieler-Klassen, David 
Wieler—Klassen, Elena 
Wieler—Klassen, Katharina 
Wieler—Klassen, Maria 

FEHR-Klassen, Johan 


Fehr-Peters, Peter 

Fehr-Peters, Susana 
RF-Buercker, Henry 

Neudrf-Byek etha 


Neudorf-Dyck, Peter 
Neudorf-Dyck, S$: 
KLASSEN 


Klassen-Wiebe, David 
Klassen-W: iebe, Hentry 
Klassen-Wiebe, Peter 
Klassen-Wiebe, Benj 
Klassen-Wiebe, Helena 

BANMANN, Diedrich 
Banmann-Reddekopp, Susanna 
Banmann, Maria 


sieabeth Wieler 

Baschman, Benjamin Wieler 
Baschman, Jacob Wieler 
BERGEN, Herman Neudorf 


Bergen, Judy 
DUECK-Barkman, Peter 
Dueck-de Dueck, Marlene 


94 STAT. 3607 
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DYCK, Abram Froese 
FEHR-Neufeld, Jacob 


FRIESEN, Bernhard Giesbrecht 
i Funk 


Friesen—Dyck, Marolyn 
FRIESEN-Teichroeb, David 
Dyck-de Friesen, Anna 
Friesen-Duck, Marlene 
Friesen- k, Ricky 
FRIESEN, Ger Heidi 
FRIESEN, Isaac Reimer 
FRIESEN, Jacob Hiebert 
Friesen, Anna Wieler 
Friesen, Aganetha Wieler 
Friesen, Jacob Wieler 
FROESE, Johan Bergen 
Froese, Aganetha Rempel 
Froese, Aganetha Rempel 
Froese, Bernhard Rempel 
Froese, Gerhard Rempel 
Froese, Jacob Rempel 
Froese, Johan Rempel 
Froese, Judith — A 
Peters, Susana Kn 
FROESE, Johan pamie 
Froese, Helena Ketler 
Froese, Elisabeth Ketler 
Froese, Helena Ketler 
Froese, Johan Ketler 
GIESBRECHT, David Dyck 
Giesbrecht, Sara Redekop 
Giesbrecht, Susie Redekop 
Giesbrecht, Willie Redekop 
GIESBRECHT, Peter Friesen 
‘Giesbrecht, Elizabeth Neustaeter 
Giesbrecht, Henrich Neustaeter 
Giesbrecht, Jacob Neustaeter 
Giesbrecht, Maria Neustaeter 
GUENTHER-Friesen, Jacob 
Doerksen-Wall, Katherina 
Guenther, Helena O. 
Guenther, Heinrich 
Guenther, Eva 
Guenther, Katharina 
Guenther, Elizabeth 
Guenther, Jacob 
Guenther, Ana 
Guenther, David 
Guenther, Johann 
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HARDER, Peter 
Harder, Anna Wiens 
Harder, Agatha Wiens 
Harder, Jake Wiens 
Harder, Katherina Wiens 
HIEBERT, Jacob Rempel 
KLASSEN, Jacob Thiessen 
Klassen, Helena Peters 
Klassen, Anna Peters 
Klassen, Elizabeth Peters 
Klassen, Eva Peters 
Klassen, Isaac Peters 
Klassen, Jacob Peters 
Klassen, Maria Peters 
Klassen, Martha Peters 
Klassen, Neta Peters 
Klassen, Sara Peters 
Klassen, Susana Peters 
KLASSEN-Wiebe, Herman 
—— de Klassen, Helena 
i) 


94 STAT. 3609 


94 STAT. 3610 PRIVATE LAW 96-63—OCT. 19, 1980 


ieee Pree Ciraalnoe 
Reimer, Friesen, Abram 
Jacob Siemons 


REMPEL, r 
Teichroeb, Nattie as 
REMPEL-Siemons, Ger 
Rempel-Reimer, Justina 
Rempel-Reimer, Susanna 
Rempel-Reimer, Sara 
Rempel-Reimer, Wilhelm 
Rempel-Reimer, Abraham 
Rempel-Reimer, Annie 
ee RT oer John 
SIEMENS. Wilhelm Pe Nettie 
Wilhelm Peters 
elm Reimer 
iat remy Helena Siemons 
WALL, Jacob Fast 


Wall, Nicolas Peters 
Wall, Susana Peters 
WIEBE, Abram Unrau 


n, Ben 
Wiebe-Neufeld, Anna 
WIEBE-Klassen, Katherin 
Wiebe-Klassen, Agatha 
Wiebe—Klassen, Eva 


Approved October 19, 1980. 


PRIVATE LAW 96-65—NOV. 26, 1980 


Private Law 96-64 
96th Congress 
An Act 


WOE tho alla of Donte ie Ovcy i, Dame Mets Ste, ie ati Benatiete 


Be it enacted by the Senate cr Hao of Representatives of the 
United States of America in rsp ale That, for the 
gon urposes of the Immigration man Nationality Act Act, Doctor Eric Geo 

ix, Ann Elizabeth Six, and Karen Mary Six shall be held 
and considered to have been lawfully admitted to the United States 


entries which are 

aliens’ birth under section 203(a) of the igration and Nationality 
Act or, if applicable, from the total number of such visas and entri 
which are made available to such natives under section 202(¢) of auch 


Approved November 26, 1980. 


Private Law 96-65 
96th Congress 
An Act 


To convey all interests of the United States in certain real property in Sandoval 
™ County, ‘New Mexico, to Walter Hernandez. 


Be it enacted by the Senate and House o tatives of the 
United States of America in Congress assembled, That all Agia title, 
and interest of the United States in in the foll tands are — 
released and conveyed to Mr. Walter Hernandez of Cuba, Ni 
pean ay northwest gig of the northwest quarter of section oT, 


north, west, iene Mexico principal meridian, 
San eR County, how Mexicosoes Stee eppronmney sy ry art 
Provided, That such con subject to Federal Oil 

and Gas lease NM-A 185: aide 9 ao 1, 1973, and shall reserve to 
the United States all — and seb ae alties yable to the lessor under 
te Sens ae eee lease for so long as such lease 


Sec. 2. U application the tee, the of the 
Interior is Gotha and Pho Gs a e such pacer other 
documents of con’ ate Ainwk tacsmas Gs orients tie 
conveyance effected by section 1 of this Act. 


Approved November 26, 1980. 


94 STAT. 3611 


Nov. 26, 1980 
(H.R. 7764] 


Dr. See George 
8 USC 1101 note. 


8 USC 1153. 


8 USC 1152. 


Nov. 26, 1980 
(H.R. 1762} 


N. Mex., land 
conveyance to 
Walter 
Hernandez. 


Patents or other 
documents. 
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Private Law 96-66 


96th Congress 
An Act 
_Nov. 26, 1980 [> waive the statute of limitations with regard to the claim of Eazor 
[H.R. 3459] Incorporated, of Pittsburgh, Pennsylvania, against the United States. 
Be it eet the Senate and House of Representatives of the 
Eazor Express, United States of America in plo Ms se That the time 


et US limitations contained in section 5 of the Act of March 9, 1920 
Statute of -—-« (commonly referred to as the “Suits in Admiralty Act”; 46 U.S.C. 745) 


limitations, or section 536.45(h) of title 32, Code of Federal tions, are not 
waiver. applicable in the case of any claim for damages presented in writin 
to es appropriate Federal sae in accordance with the Act entitl 
fs) on” 


for the extension of admiralty jurisdiction”, approved 
June 19, 1948 (46 U.S.C. 740) or section 4802 of title 10, United States 
Code, within six Sanne ar ee date of PEDRO 5 this Act by 
Eazor-: rai ‘or property damage at the 
Terminal Yard, Bookann Nev York, sustained as a result of the 
her narg Sed Newtown Creek, Queens County, New York, by the 
United States Army of rs in April 1974. Notwithstand- 
ing the provisions of section 5 of the Act of h 9, 1920 (commonly 
re to as the “Suits in Admiralty Act”; 46 U.S.C. 745) an action 


the preceding 
menced within six months of final denial of any claim filed under 
such sentence. The failure of the agency to make final disposition of 
the claim described in the first sentence of this Act within six months 
after it is filed shall, at the option of the claimant any time 
an r, be deemed a final disposition of the claim for purposes of 


Sec. 2. Nothing in this Act shall be construed as an inference of 
liability on the part of the United States. 


Approved November 26, 1980. 


Private Law 96-67 
96th Congress 
An Act 


__Dec. 5, 1980 __ For the relief of two mining claimants. 
{H.R. 7698] 
Be it enacted by the Senate and House of Representatives of the 
Mining . United States of America in Congress assembled, That upon applica- 
claimants, relief. tion under this Act by the record owners thereof, the Secretary of the 
Interior, hereinafter referred to as “the Secretary”, shall reconsider 
mineral patent application numbered N-11818 for the Airway 
Number 19 mining claim in Nevada. 

Src. 2. If the Secretary determines that the applicants would have 
been entitled to a patent under the mining laws, if they or their 
predecessors had posted their mining claim in the manner and in the 
time period prescribed by the first section of the Act of August 12, 
1953 (30 U.S.C. 501), the Secretary shall issue a patent to the 
applicants under this Act, subject to the limitations and conditions in 
section 3 hereof. 
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Sec. 3. (a) The patent issued under this Act shall convey title to only 
the sand and gravel deposits within the claim and shall reserve to the 
United States all title in or to the other minerals and to the surface of 
the lands and products thereof. No use of the surface of the claim 
shall be allowed except that which the Secretary determines to be 
reasonably required for carrying on mining of the sand and gravel. 

(b) Patent shall be issued only upon payment to the Secretary of the 
purchase price prescribed for placer claims by Revised Statute 
section 2333 (30 U. S.C. 37) and such administrative costs of adjudica- 
tion and conveyance as are determined by the Secre 

Sec. 4. If the Secretary determines under section 2 hereof that the 
applicants are entitled to a patent under this Act and a patent is 
issued, the record owners of the Airway Number 19 mining claim and 
their predecessors in interest shall be entitled to all of the rights and 
benefits they would have had under the mining laws if they had 
posted their mining claim in the manner and in the time period 
prescribed by the first section of the Act of August 12, 1953 (80 U.S.C. 
501), except the right to a patent under the mining laws. 


Approved December 5, 1980. 


Private Law 96-68 
96th Congress 
An Act 


To Lponide for the outing aside in special trust lands and interests within the __ Dec. 5, 1980 _ 
inema National Forest to Edison Chiloquin and for the transfer of scenes [H.R. 7960] 
otherwise pe giv to Mr. Chiloquin from Klamath Indian Settlement to 
Secretary of Agriculture for the acquisition of replacement lands or interests. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary Edison — 
of Agriculture is hereby directed to set aside in special trust for corti. laoete 
Edison Chiloquin of Chiloquin, Oregon, the beneficial use and occu- {rust ” 
pancy of and to a tract of land including the area known as Chiloquin 
Village, located within sections 2 and 11, township 35 south, range 7 
east, Willamette Meridian, Klamath County, Oregon. 
Src. 2. The Secretary of Agriculture shall reserve to the United 
States the legal fee to these lands. The uses of these lands shall not be 
inconsistent with its cultural, historical, and archeological character. 
Should the land and interests conveyed herein be used by Edison 
Chiloquin, his heirs, or assigns, or by others with their consent for 
other than traditional Indian purposes, they may revert to the 
United States to be held in perpetuity to protect the significant 
a cultural, and traditional values associated with these 
Sec. 3. The Secretary of Agriculture in consultation with the 
Secretary of the Interior, shall determine and assure that the value of 
the beneficial use and occupancy of the area set aside in special trust 
for Edison Chiloquin is substantially equal to the amount of the share 
of the proceeds from Civil Nombered 74-894, U.S.D.C., Oregon, which 
share would otherwise be available to Mr. Chiloquin. 
Sec. 4. The moneys to which Edison Chiloquin would otherwise be Special fund. 
entitled as payment for his share of the Act of August 16, 1973 (87 


94 STAT. 3614 PRIVATE LAW 96-69—DKEC. 5, 1980 


25 USC 564w-2. 


Dec. 5, 1980 


[S. 1578] 


Dr.Halla Brown. 


Stat. 349) and Civil Numbered 74-894, U.S.D.C., Oregon, shall be paid 
to the Secretary of Agriculture, who shall deposit such moneys into a 
special fund in the Treasury. Such moneys shall remain available 
until expended by the Secretary of Agriculture for the acquisition of 
lands or interests therein within the former boundaries of the 
Klamath Indian Reservation which are determined by the Secretary 
of Agriculture to be suitable for national forest purposes. Lands or 
interests therein — under this section shall become part of the 
Winema National Forest and subject to the laws, rules, and regula- 
tions applicable to the national forests. 


Approved December 5, 1980. 


Private Law 96-69 
96th Congress 
An Act 


For the relief of Doctor Halla Brown. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Treasury shall pay to Doctor Halla Brown, of the District 
of Columbia, out of any money in the Treasury not otherwise 
appropriated, the sum of $500,000, less any amount certified to the 
Secretary of the Treasury by the Secretary of State pursuant to 
subsection (b). Such sum represents the uncompensated portion of the 
loss incurred by Doctor Halla Brown for injuries suffered in an 
automobile accident on April 20, 1974, in Washington, District of 
Columbia, involving Alberto Watson-Fabrega, a diplomat accredited 
to the Republic of Panama, which loss is uncompensated by the 
Republic of Panama, or by personal insurance. 

(b) The Secretary of State shall certify to the Secretary of the 
Treasury the amount, if any, paid in connection with the loss 
described in subsection (a) to Doctor Halla Brown by the Republic of 
Panama during the period of April 20, 1974, to the date of enactment 
of this Act. 

(c) The payment made pursuant to subsection (a) to Doctor Halla 
Brown shall ain full satisfaction of all claims of Doctor Halla Brown 
Fa ge the Republic of Panama arising from such automobile acci- 

ent. 

(d) After the date of enactment of this Act, any amount paid by 
other parties in settlement of any claim of Doctor Halla Brown 
against the Republic of Panama arising from such automobile acci- 
dent shall be subrogated to the United States. 

Src. 2. No amount in excess of 10 per centum of the sum paid to 
Doctor Halla Brown in accordance with the first section of this Act 
shall be paid to or received by any agent or attorney for services 
rendered in connection with this claim. Violation of this section is a 
misdemeanor, and any person convicted thereof shall be fined not 
more than $1,000. 


Approved December 5, 1980. 


PRIVATE LAW 96-71—DEC. 12, 1980 94 STAT. 3615 


Private Law 96-70 
96th Congress 
An Act 


To exempt the existing facilities of the Milner Dam from section 14 of the Federal 
Power Act, and for other purposes. 


Be it enacted by the Senate and pone Representatives of the 
United States of America in Congress led, That the provisions 


Dec. 5, 1980 
[S. 1828) 


Milner Dam, 


of section 14 of the Federal Power Ar Act “16 U. se C. 807), bar than the Idaho. 


first sentence of section 14(b) (relating to relicensing), shall not apply 
to any project works of the Milner Dam project, located on 
River near Milner, Idaho, that are in existence on the ‘date, of the 
enactment of this Act, including the Milner Dam, reservoir, and 
associated irrigation facilities. The exemption provided by the preced- 
ing sentence s 1) not a apply to any project works which are not in 
existence on the date of the enactment of this Act. 

Sec. 2. Except as provided in the first section of this Act, the 
provisions of this Act shall not be construed as oo amending, 
or otherwise affecting any of the provisions of the Federal Power Act. 


Approved December 5, 1980. 


Private Law 96-71 
96th Congress 
An Act 


Providing for reinstatement and validation of United States oil and gas leases 
numbered C-9496, C-9711, C-11600, C-11621, C-11622, C-11630, C-11631, C-11597, 
C-11599, C-13774, C-14197, C-17049, C-18262, C-26048, C-13582, C-11581, 
C-11585, C-11590, C-11591, and C-11595. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, t, notwithstand- 
ing any decision to the contrary heretofore made b; the Secretary of 
the Interior of the United States or his authori —_ or — 
sentatives, United States oil and gas leases n 
C-9711, C-11600, C-11621, C-11622° C-11630, CesT CA59F 
C-11599, C-13774, C-14197, C-17049, C-18262, C-26048, C-13532, 
C-11581, C-11585, C-11590, C-11591, and C-11595, shall be held not 
to have terminated by operation of law or otherwise on November 1, 
1978, but shall be deemed to be in full force and effect and the terms 
of said leases extended for a period equal to the unexpired portion of 
the leases or any extensions thereof pag aa era on November 13, 1978, 
or for a period equivalent to the time interval between November 13, 
1978, and the date on which the Secretary of the Interior reinstates 
said leases, whichever is the shorter time period, and so lon; 
thereafter as oil or £8 is produced in paying quantities: Provided. 
bowed within thirty days after the receipt of written notice from the 
of the Interior of the amount of rental then accrued to the 
Ded tates under said leases and unpaid to the last record holder 
of said leases, Fuel Resources Development Company, doing business 
in Denver, Colorado, its successors or said record holder shall 
tender payment of said amount of ccumnt Witics shall be given by the 
Secretary within thirty days after the effective date of this Act. 


Approved December 12, 1980. 


Facilities, 
exemption. 


Dec. 12, 1980 
[HLR. 6258] 


USS. oil and gas 
leases, 
reinstatement 
and validation. 


94 STAT. 3616 


Dee, 15, 1980 


[H.R. 927) 


Dr. Ka Chun 
Wong and 
Marilyn Wong. 


8 USC 1158. 


8 USC 1152. 


Dec. 16, 1980 


[S. 576] 


Grathwohl. 


38 USC 1651 
et seq. 


PRIVATE LAW 96-72—DEC. 15, 1980 


Private Law 96-72 
96th Congress 
An Act 


For the relief of Doctor Ka Chun Wong, and his wife, Marilyn Wong. 


Be it enacted by the Senate and House of by era eae of the 
United States of America in Co. assembled, That, for the 
agen of the igration and Nationality Act, Doctor Ka Chun 

ong, and his wife, ilyn Wong, shall be held and considered to 
have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this Act, upon payment of 
the it wore visa fees. Upon the granting of permanent residence to 
such aliens as provided for in this Act, the Secretary of State shall 
instruct the proper officer to deduct two numbers from the total 
number of immigrant visas and conditional entries which are made 
available to natives of the country of the aliens’ birth under section 
203(a) of the Immigration and Nationality Act or, if applicable, from 
the total number of such visas and entries which are made available 
to such natives under section 202(e) of such Act. 


Approved December 15, 1980. 


Private Law 96-73 


96th Congress 
An Act 
For the relief of Larry Grathwohl. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Co' assembled, That notwithstand- 


ing section 1662 of title 38, United States Code (relating to the time 
limitations for completing a program of education), the Administrator 
of Veterans’ Affairs is authorized to grant Larry Grathwohl of Castro 
Valley, California, an extension of applicable delimi period 
for completion of a program of education under chapter 34 of title 38, 
United States Code, not to exceed twenty-three months, to begin on 
the date of the enactment of this Act, the said Larry Grathwohl 
having been unable to fully utilize his educational assistance benefits 
under such cha for more than three years after his honorable 
disc from the Armed Forces of the United States and before the 
expiration of the a period applicable to him, as the result of 
rforming undercover informer service for the Federal Bureau of 
nvestigation. 
Approved December 16, 1980. 


PRIVATE LAW 96-75—DEC. 18, 1980 94 STAT. 3617 


Private Law 96-74 
96th Congress 
An Act 


For the relief of the Jewish Employment Vocational Service, Saint Louis, Missouri. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the 
tary of the Treasury is authorized and directed to pay, out of sums 


appropriated to the t of claims, the sum of $67,000 to the g. 


J Employment Vocational Service, 1727 Locust Street, Saint 

uis, Missouri, a nonprofit charity that operates the Jewish Employ- 
ment Vocational Service Workshop, a workshop for the training and 
rehabilitation of blind and other severely handicap workers, 
which produces certain commodities f eg eoipops by the United States 
in accordance with the Act entitled ‘‘An Act to create a Committee on 
a of Blind-Made Products, and for other purposes” (52 Stat. 

(b) Payment under this section shall be in full satisfaction of all 
claims ag see Jewish Employment Vocational Service against the 
United States for certain antifainting capsules (ammonia inhalent 
ampules) manufactured by such workshop, that were seized, con- 
demned, and destroyed pursuant to orders on December 29 and 30, 
1977, by the United States District Court for the Eastern District of 


uri. 

Sec. 2. Notwithstanding any contract to the contrary, no amount of 

the sum appropriated in the first section of this Act shall be paid or 

delivered to or received by an agent or attorney on account of services 

rendered in connection with this claim. Any person who violates the 

 Baalmapencs of this section is guilty of a misdemeanor punishable by a 
e in an amount not to exceed $1,000. 


Approved December 18, 1980. 


Private Law 96-75 


96th Congress 
An Act 


For the relief of Joe L. Frazier of Elko, Nevada. 
Be it: exgated tes the Senate Gat ise. 6 Representatives of the 
the ee iicad titel ts ban oon ote ts 
, ou m in 
Laren o pay “ pier of 


Approved December 18, 1980. 


Dee. 18, 1980 
[S. 444] 


Jewish 
Employment 
Vocational 
rvice, 


Saint Louis, Mo. 


Dec. 18, 1980 
[S. 453] 


Joe L. Frazier. 
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Dec. 18, 1980 


[S. 1307] 


Gerald W. Frye. 


Dec. 18, 1980 


(S. 1615] 


James R. 
Thornwell. 


Private Law 96-76 
96th Congress 
An Act 


For the relief of Gerald W. Frye. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 

Defense is authorized and directed to pay out of any appropriations 
or other funds available for the reimbursement of relocation 
expenses under section 5724a of title 5, United States Code, to Gerald 
W. Frye, $4,212.30. Such sum shall be in full satisfaction of any claim 
by Gerald W. , an wo ba be of the Defense istics Agency 
transferred from Orlando, Florida, to Burlington, North Carolina, for 


expenses— 
(1) which were incurred in connection with the sale of his 
residence, and 
(2) for which he would have been reimbursed under section 
24a and the implementing regulations but for the fact such 
sale was not completed within the required time limit prescribed 
in Bie te 2-6.13 of the Federal vel Regulations, FPMR 
101-7, May 1973, because of his reliance on erroneous informa- 
tion given him by an officer of such agency. 

Sec. 2. No part of the amount appropria cg this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by an 
ae or attorney on account of services rendered in connection wit 

claim, any contract to the contrary notwithstanding. Violation of 
the provisions of this section is a misdemeanor punishable by a fine 
not to exceed $1,000. 


Approved December 18, 1980. 


Private Law 96-77 


96th Congress 
on An Act 


For the relief of James R. Thornwell. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congre pcos Se That the Secretary 
of the Treasury is authorized and directed to Ba Ot of a in 
the Treasury not otherwise appropriated, $625,000 to the trustee 
designated pursuant to section 2 of this Act for the benefit of James 
R. Thornwell, ori of South Carolina and now of Oakland, 
California. Such sum be in full satisfaction for the severe 
physical, psychological, and economic damage, including pain, suffer- 
ing, emotional distress, trauma, and ent injuries, inflicted 
upon James R. Thornwell as a result of the administration by Army 
personnel of LSD to him in 1961 without his knowledge or consent 
after subjecting him for six preceding weeks to extreme phys and 
emotional stress, as part of an Army drug testing program in which 
he was the only American subject, and as a result of the concealment 
by the Army of the use from James R. Thornwell for 


PRIVATE LAW 96-78—DEC. 18, 1980 94 STAT. 3619 


seventeen years thereafter, during which time he suffered fro 
severe psychological disorientation, and as a result of the yet 
failure to provide him any Showy cere. The payment of such sum 
shall be in full satisfaction of all c of James R. Thornwell, his 
heirs, executors, personal representatives, or assigns, of any nature 
whatsoever against the United States and its agencies, or against any 
past or present employes, agent, aitionr, or person of or associated 
with the United States, including those asserted in the United States 
District Court for the District of Columbia in Civil Action Numbered 
sales Bs "this Act, Moti ities metied aiateuns i he 
sa yy t. incl injuries in ent to 
discharge from the Armed Forces. James R. Thornwell shall not be 
eligible for any compensation or benefits from the Veterans’ Admin- 
istration or the Department of Defense. 

Sec. 2. ne sit Da Orisa 20 sesh Seetian ie-tnie Act shell 
be paid to a California bank as trustee, under a trust agreement to be 
entered into ow ys bank and James R. Thornwell (and to be 

oan as to form by a representative of age “inward of Justice 
the United States). The trust ment provide that the 
trustee shall initially pay ey Thornwell’s outstanding debts 
and obligations, including legal fees and reimbursable expenses in 
connection with legal services (as limited by section 3 of this Act) 
shall invest the remaining amounts and hold them in trust, shall 
during the lifetime of James R. Thornwell eg him all of the net 
income of the trust on a monthly basis, and also pay or apply such 
amounts of the principal as the trustee deems go gd or the 
health, welfare, comfort, and maintenance of James R. Thornwell, 
and upon his death shall pay to his estate all assets then held in trust. 

Sec. 3. No amount in excess of 10 per centum of the sum appropri- 
ated by the first section of this Act shall be paid or delivered to or 
received by an any nt or attorney on account of services rendered in 
connection wi e claim described in the first section of this Act, 
notwithstanding any contract to the er . Violation of the 
ee poy this section is a misdemeanor punishable by a fine not to 
ex 


Approved December 18, 1980. 


Private Law 96-78 
96th Congress 
An Act 


For the relief of Annette Jutta Wohrle. _ Dec. 18, 1980 _ 


[H.R. 4522) 
Be it enacted by the Senate and House o of Repree resentatives of the 
United States of America in Congress assemb t,in the adminis- Annette Jutta 
tration of the Immigration and Nationality Act, Annette Jutta Wobrle 
Wohrle may be classified as a child within the meaning of section 

ae fa the Act, upon approval of a petition filed in her behalf 8 USC 1101. 

by Mr. and Hans Wohrle citizens of the United States, pursuant 

to section a tte the Act: Provided, That. the natural parents or 8 USC 1154. 
brothers or sisters of the beneficiary shall not, by virtue of such 

relationship, be accorded any right, privilege, or status under the 

Immigration and Nationality Act. 


Approved December 18, 1980. 


94 STAT. 3620 PRIVATE LAW 96-79—DKEC. 18, 1980 


Dec. 18, 1980 


[HLR. 5687] 


Michael G. 
Macdonald. 


5 USC 5721. 


Dec. 18, 1980 


(H.R. 5788) 


Jun Ae Hee. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Private Law 96-79 
96th Congress 
An Act 


For the relief of Michael G. Macdonald. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay to Michael G. Macdonald of Alexandria, 
Virginia, in a lump sum, out of any money in the Treasury not 
otherwise he i the sum of $12,122.21. The payment of such 
sum shall in full satisfaction of all claims of such individual 
against the United States for the demurrage charges paid by such 
individual with respect to the dockside storage of the household goods 
and personal effects of such individual in London, England, pevond 
the sixty-day temporary erie time limit authorized by regulations 
prescribed under subchapter II of chapter 57 of title 5, United States 
Code. The dockside storage of such goods (from June 1974 until May 
1975) was necessitated by the lack of storage space either at the 
United States Embassy in London, England, to which such individual 
had been assigned as politico-military attaché, or at the temporary 
accommodations occupied by such individual and his family while 
waiting for Government-furnished quarters to become available. 

Sec. 2. It shall be unlawful for any amount in excess of 10 per 
centum of the lump-sum payment designated in the first section of 
this Act to be paid to or received by any agent or attorney in 
consideration for services rendered in connection with such lump- 
sum payment. Any sori who violates id agate provisions of 
this section shall be fined not more than $1,000. 


Approved December 18, 1980. 


Private Law 96-80 


96th Congress 
An Act 
For the relief of Jun Ae Hee. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, t, in the adminis- 


tration of the Immigration and Nationality Act, Jun Ae Hee may be 
classified as a child within the meaning of section 101(b)(1F) of the 
Act, upon approval of a a filed in her behalf by Mr. and Mrs. 
James Kline, citizens of the United States, pursuant to section 204 of 
the Act: Provided, That the natural parents or brothers or sisters of 
the beneficiary shall not, by virtue of such relationship be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 


Approved December 18, 1980. 


PRIVATE LAW 96-83—DEC. 19, 1980 94 STAT. 3621 


Private Law 96-81 


96th Congress 
An Act 
For the relief of Roy P. Benavidez. 
Be 15 emacteid Dy sie Bese end Mates of fasting of Se 


ted States of America in Co 
at at epe ed in section 37 F aete Uted Gane Code. 


rosea sake Ara af no pny wih sec theta . 


ites Army retired) 455-02-5089), 
Fee dar aka ok Cente performed tar the Remabiic + Sclbel Cage 
Approved December 18, 1980. 


Private Law 96-82 
96th Congress 
An Act 


For the relief of Kuo-Yao Cheng. 


Be it enacted by the Senate and Hesse of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the provision of section 212(aK9) of the | Immigration and National- 
ity. Act, Kuo-Yao Cheng may be issued a visa and admitted to the 
nited States for permanent residence if he is found to be otherwise 
admissible under the provisions of that Act: Provided, That this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Pepexynent of Justice had knowledge 
prior to the enactment of this Act 


Approved December 19, 1980. 


Private Law 96-83 
96th Congress 
An Act 


For the relief of Eileen Angella Crosdale. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb bed that, in the nee 
tration of the Immigration and Nationality Act, Eileen Angella 
Crosdale may be classified as a child within the meaning of section 


Dec. 18, 1980 
[HLR. 8386] 


Roy P. 
Benavidez. 


Dec. 19, 1980 
[HLR. 1316] 


Kuo-Yao Cheng. 


8 USC 1182. 


Dec. 19, 1980 
(H.R. 3869] 


Eileen Angella 
Crosdale. 


101(b\(1XF) of the Act, upon 2 ofa forpmige filed in yuk behalf 8 USC 1101. 


by William Alexander and rice Crosdale, a lawfully 
resident alien and a citizen of the United States, respectively, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved December 19, 1980. 


79-194 O—81—pt. 362: QL3 


8 USC 1154, 
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Dec. 19, 1980 


(H.R. 4139] 


Feeronaih 
h. 


8 USC 1153. 
8 USC 1152. 


8 USC 1183. 


Dec. 19, 1980 


(H.R. 4778] 


Sada Kim. 


Private Law 96-84 
96th Congress 
An Act 


For the relief of Feeronaih Abbosh. 


Be it enacted rd the Senate and House of Repewenigtivet of the 
United States of America in Congress assembled, That, for the 
Pod pte of the Immigration and Nationality Act, Feeronaih Abbosh 
s be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 

anting of permanent residence to such alien as provided for in this 

ct, the Secretary of State shall instruct the proper officer to deduct 
one number from the total number of immigrant visas and condi- 
tional entries which are made available to natives of the country of 
the alien’s birth under section 203(a) of the Immigration and Nation- 
ality Act, or, if applicable, from the total number of such visas and 
entries which are made available to such natives under section 202(e) 
of such Act: Provided, That a suitable and proper bond or undertak- 
ing, approved by the Attorney General, be deposited as described by 
section 213 of the said Act. 


Approved December 19, 1980. 


Private Law 96-85 


96th Congress ween 
ct 


For the relief of Sada Kim. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress costes bled. That, for the 
ps of the Immigration and Nationality Act, Sada Kim shall be 

1d and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fees. Upon the granting of 

rmanent residence to such alien as provided for in this Act, the 
Coctataey of State shall instruct the proper officer to deduct one 
number from the total number of immigrant visas and conditional 
entries which are made available to natives of the country of the 
alien’s birth under section 203(a) of the igration and Nationali 
Act (8 U.S.C. 1153(a)) or, if applicable, from the total number of pd 
visas and entries which are made available to such natives under 
section 202(e) of such Act (8 U.S.C. 1152(e)). 


Approved December 19, 1980. 


PRIVATE LAW 96-88—DEC. 19, 1980 94 STAT. 3623 


Private Law 96-86 
96th Congress 
An Act 
For the relief of Doctor Toomas Eisler and Carmen Elizabeth Eisler. __Dec. 19, 1980 


Be it enacted by the Senate ond House aspembled, Thats of the 
United States of America in nd National That, for the Dr.Toomas 
Eisler en of the integers aie So ationali ye Doctor Toomas i age 
er an “ Carmen Elizabeth Eisler shall be held and considered to jj,je, 
have been lawfully admitted to the United States for permanent 
pa ap as of the date of the enactment of this Act, upon a fimo of 
the required visa fees. Upon the granting of permanent residence to 
such aliens as provided be in this et, the Gecretery of Beate chal 
instruct the proper officer to deduct two numbers from the total 
number of immigrant visas and conditional entries which are made 
available to natives of the country of the aliens’ birth under section 
203(a) of the Immigration and Nationality Act, or, if applicable, from 8 USC 1153. 
the total number of such visas and entries which are made available 
to such natives under section 202(e) of such Act. 8 USC 1152. 


Approved December 19, 1980. 


Private Law 96-87 


96th Congress 
An Act 
For the relief of Lilia Ester Cantu. _Dec. 19, 1980 _ 
[HLR. 5157] 

Be it enacted by the Senate and ad Senge te of the 
United — ‘America in peee Gomeouey's the adminis- Lilia Ester 
tration of ee 2 Nationality Act, Lilie Ester Cantu Cantu. 
may be Sinton as a child within the m of section 101(b\1\F) 


of the Act, upon approval of a petition filed in her behalf by Mr. and & USC 1101. 
Mrs. Luis Cantu, a citizen of the United States, and a la resident 

alien, respectively, pursuant to section 204 of the Act: Provided, That 8 USC 1154. 
the natural — or brothers or sisters of the beneficiary shall not, 

by virtue of such relationship, be accorded any init privilege, or 

status under the Immigration and Nationality Act 


Approved December 19, 1980. 


Private Law 96-88 
96th Congress 
An Act 
For the relief of Jaramporn Sermsri and Akharata Sermsri. __Dec. 19, 1980 _ 
Be ted by the Senate dad Ti R oe eae 
it enac t nate a ouse of Representatives of the 
United States of America in Co: assemb. t, in the wtb Jaramporn and 
tration of the Baier dion Me ane ey Act, Jaramporn Sermsri Akharata 
and Akharata Sermsri ie as children within the 5¢™st- 
meaning of section 101(b1\(F) of the aot Ach ta upon approval of a petition 8 USC 1101. 
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8 USC 1154. 


Dec. 19, 1980 


(S. 551] 
Fred W. Sloat. 


Dec. 19, 1980 _ 


~~ [HLR. 935] 


Jesse and 
Sharon Kuo 
Tang. 

8 USC 1101 
note. 

8 USC 1101. 
8 USC 1154. 


filed in their behalf by Mr. and Mrs. Jack Costner, a citizen of the 
United States, and a lawful resident alien, respectively, pursuant to 
section 204 of the Act: Provided, That the natural parents or brothers 
or sisters of the beneficiaries shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved December 19, 1980. 


Private Law 96-89 
96th Congress 
An Act 


For the relief of Fred W. Sloat of Salt Lake City, Utah. 


Be it enacted by the Senate and House o, Figg eye of the 
United States of America in Co asoembled Secretary 
of the ireemry se totan 


ot clurwis accanio ee catalan m 
the by srg’ Soc ag ot otherwise propriate, to W. Slat ot Balt 
Lake City, scene cr Sor 24 as reimbursement for back 
military pay (plus accrued interest) tig ngebutonbode gr weapachotss mito 
I. Sloat by ts 2 United States a ees es ones eee 
yo or weit a : paid 
() amount this Act shall be 
oe delivered th or ssoounl Litake beak or tctsrnay on ascume of 
services rendered i 


contrary notwithstanding. Any violation of the provisions of this 
section is a a misdemeanor punishable by a.fine not to exceed $1,000. 


Approved December 19, 1980. 


Private Law 96-90 
96th Congress 
An Act 


For the relief of Jesse Kuo Tang and Sharon Kuo Tang. 


Be it enacted by the se sun and House o of Peprenen resentatives of the 
United States of America in ogres: core assemb. t, in the adminis- 
tration of the a a and Natio pron asia Jesse ag Tang and 
Sharon Kuo T be classified as children within the ra 
section 101bX1XF) Sa Saag ee approval of a petition fi 

their behalf by Mr. and Chih-Chin 

United States, ticeattas to pa yng of the Act: Provided, That the 
natural nts or brothers or sisters of the beneficiaries shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved December 19, 1980. 


PRIVATE LAW 96-983—DEC. 19, 1980 
Private Law 96-91 


94 STAT. 3625 


96th Congress 
An Act 
the reli Dec. 19, 1980 
For the relief of Kit Tung. eer 
it enacted by the Senate and House of. ives of the _ 
United States of America in assemb for the Ao Kit Tung. 
poses of sections 203(a\(1) and 204 of the Immigration and Natio ity 
it be held and considered to be the natural 8 USC 1153, 
alien daughter of June Armand, a citizen of the United States: 115+. 
Provided, That the natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded beg 
right, privilege, or fio under the Immigration and Nationality Aig 1101 
Approved December 19, 1980. 
Private Law 96-92 
96th Congress 
An Act 
For the relief of Zora Singh Sunga. Dec. 19, 1980 
(H.R. 2433) 
Pet not Oe ee eS eo resentatives of the : 
United States of America in sat, Ip the adminis- ae 
tration of the tion Nationality Act, FUNC 1101. note. 
be classified as a child within the sath TOXDe) 
of plies a petition filed in his behalf by Mr. and 8 USC 1101. 
Mrs. ingh citizens of the United States, it to 
section 204 of the Act: sagen A Be by scree tsorbrothers % USC 1154. 
or sisters of the brs vgenrst hem not, by virtue of such Pees mma 
be accorded any lege, or status under the i 
Nationality re 
Approved December 19, 1980. 
Private Law 96-93 
96th Congress 
An Act 
For the relief of Olivia Manaois Abrasaldo. Dec. 19, 1980 
(H.R. 2872] 
Be it enacted by the ana and ee erring Ses ofthe : 
United States of America in Congress assemb pe aes — 
tration of the Immigration and Nationality Act, Olivie Satinois Boe aa 
Abrasaldo may be classified as a child within the meaning of section ‘ 
101(b\1F) of the Act, upon approval of a petition filed in her behalf 8 USC 1101. 
by Romualdo and Conco: oc citizens of the United conrad 
pia or ese perirtcaghga o Me nar es That the natural 8 USC 1154. 


parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved December 19, 1980. 


94 STAT. 3626 


Dec. 19, 1980 


[H.R. 3096) 
Raymond M. 
Gee. 

8 USC 1101 


note. 
8 USC 1101. 
8 USC 1154. 


Dec. 19, 1980 


(H.R. 3138] 
Surip 
8 USC 1101 
note. 
8 USC 1101. 
8 USC 1154. 


Dec. 19, 1980 


(H.R. 3707) 


doy Marsia 
Dehaney. 


8 USC 1101 
note. 

8 USC 1101. 
8 USC 1154. 


PRIVATE LAW 96~94—DEC. 19, 1980 


Private Law 96-94 
96th Congress 
An Act 


For the relief of Raymond M. Gee. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co: assemb: t, in the adminis- 
tration of the a and Nationality Act, Raymond M. Gee 
be classified as a child within the meaning of section 101(b\1)(F) 
re rah Yar approval of a petition filed in his behalf by Mr. and 
Ne Ro Gee, citizens of the United States, pursuant to section 
204 of - Act: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
ve Sa any right, privilege, or status under the Immigration and 
ationality Ac’ 


Approved December 19, 1980. 


Private Law 96-95 


96th Congress 
An Act 
For the relief of Surip Karmowiredjo. 
Be it enacted by the Senate and ces, prntesons of the 
United States of America in Co: nies conemh the adminis- 
pea of the Immigration and rag vongamn deny 


approval a child within the meaning of sa section 101(b\(1 ‘ia 

proval of a petition filed in her behalf by Mr. and 

Smith, ‘citizens of the United States, pursuant to 

Mrs: Harald D. Smit 6p sk acerca eg: rok parentace Recess 

or sisters of the beneficiary shall not, by virtu h relationship, 

be accorded any right, privilege, or status beat a the Immigration and 
Nationality Act. 


Approved December 19, 1980. 


Private Law 96-96 


96th Congress 
An Act 
For the relief of Joy Marsia Dehaney. 
Be it enacted by the Senate and House of Re, resentati the 
United States of America in Co: pot that, in shan oo 
tration of the Immigration and Nationality Act, Joy ad Behaney 


me be classified as a child within the meaning sp aection 101(b\(1 
et uy ones baal ofa ene 50 her behalf by Gol 
Y, a ang Ge resident alien of the United States, 
et to section aes of the Provided, That the natural parents 
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or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and N meal aat’ ee . 


Approved December 19, 1980. 


Private Law 96-97 


96th Congress 
An Act 
For the relief of Michael Chinwen Ke. Dec. 19, 1980 
(H.R. 5745) 
Be it enacted by the Senate and House y Big, peep ogcioged of the 
United States of America in Co assemb t,in the adminis- Michael 


tration of the Immigration and Nationality Act, Michael Chinwen Ke {ianen he 
may be classified as a child within the meaning of section L01L0XD(F) pote. 
of the Act, upon approval of a petition filed in his behalf by Charles H. 8 USC 1101. 
and Jean C. Ke citizens of the United States, pursuant to section 204 
of the Act: Provided, That the natural parents or brothers or sisters of 8 USC 1154. 
the beneficiary shall not, by virtue of such relationship, be accorded 
red right, privilege, or status under the Immigration and Nationality 

ct. 


Approved December 19, 1980. 


Private Law 96-98 
96th Congress 
An Act 


For the relief of Elena Patricia Mattos. Dec. 19, 1980 


[HLR. 6030] 
Be it enacted by the Senate and House whee: ntatives of the 
United States of America in Congress assemb That, in the adminis- Elena Patricia 
tration of the igration and Nationality Act, Elna Patricia Fone ito 
Mattos may be ified as a child within meaning of section jote. 
101(bX1\(F) of the Act, upon approval of a petition filed in her behalf 8 USC 1101. 
by Mr. and Mrs. Napoleon Mattos, a citizen of the United States, and 

a lawful resident , respectively, pursuant to section 204 of the 

Act: Provided, That the natural | parents or brothers or sisters of the ® USC 1154. 
beneficiary shall not, by virtue of such relationship, be accorded any 

right, privilege, or status under the Immigration and Nationality Act. 


Approved December 19, 1980. 


94 STAT. 3628 PRIVATE LAW 96-99—DEC. 19, 1980 


Dec. 19, 1980 


(S. 1772] 


Min-Zen Lin. 


8 USC 1101 
note. 


8 USC 1101. 


8 USC 1154. 


Dec. 19, 1980 


(8. 2849] 


Charles Jeffrey 
Greene. 


8 USC 1182. 


Dec. 22, 1980 


[H.R. 6739] 


Leopoldine M. 
Schmid. 


Private Law 96-99 
96th Congress 
An Act 


For the relief of Min-Zen Lin. 


Be it enacted by the Senate and House o, ag Pee resentatives of the 
United States of America in Co t, in the adminis- 
tration of the Immigration and ationality Act, Min-Zen Lin shall be 
Act, ube came _— th _ mr fled pg reacts te Ad of — 
shy a ofa ote pee ion on Eyih Lin an 

Tu tin, hus wife, citizens of the United States, 
Sans to poh Oo of such Act. No natural parent, brother, or 
sister, if any, of Min-Zen Lin shall, by virtue of such relationship, be 
serorced. roy ay right, privilege, or status under the Immigration and 

atio 


Approved December 19, 1980. 


Private Law 96-100 


96th Congress 
An Act 
For the relief of Charles Jeffrey Greene. 
ee tatives of the 
gg States of. | t, notwi d- 


the provisions of section a the Immigration and 
Nationality Act, Mr. Charles Jeffrey Greene may be issued a visa and 
admitted to the United States for ermanent t reskience if he is Ys found 
to be otherwise admissible under rovisions of that Act: Provided, 
i only te a ground for exclusion of 
t of Justice had 

knowledge prior to the enactment of this Act. 


Approved December 19, 1980. 


Private Law 96-101 
96th Congress 
An Act 


To confer United States citizenship posthumously upon Leopoldine Marie Schmid. 


Be it enacted by the age oa and House ce Representatives of the 
United States of America in eg 7 Her led, That Leopoldine 
Marie Schmid, late of San Mateo orni oo Shenoy: of Zurich, 
Switzerland, shall be held and considered to have been a citizen of the 
United States at the time of her death. 


Approved December 22, 1980. 


PRIVATE LAW 96-103—DEC. 22, 1980 94 STAT. 3629 


Private Law 96-102 
96th Congress 
An Act 


For the relief of Welita F. Sebastian. 


Be it enacted by the Senate and House o ig tre resentatives of fhe the 
United States of America in Co assemb t, in the adminis- 
tration of the Scarce and Nationality Act, Welita F. Sebastian 

may be classified as a child within the pram 8 section LOL@KDE) 
of t ge pc ar ae ofa eae yeas ae er Ae ting en . and 
Mrs citizens a $. ate nited States, pursuant to 
section ae of the Act: Provided Tha the natural nts or brothers 
or sisters of the beneficiary shall et by virtue of such relationship, 
be accorded any right, privilege or status under the Immigration and 
Nationality Act. 


Approved December 22, 1980. 


Private Law 96-103 
96th Congress 
An Act 


For the relief of Florette Ivoree Gayle and Keisha Dajaran Karr. 


Be it enacted by the Senate and tows By Re pocotntive of the 
United States of America in Congress asse t, in the adminis- 
tration of the ation and Natrematie Act, Florette Ivoree 
Gayle may be classified as a child within the meaning of section 
10 (bXIKF of the Act (8 U.S.C. 1101(bX1XF)), upon approval of a 
Hmsar filed in her behalf by Ellen Gayle, a citizen of the United 

tates, pursuant to section of the Act (8 U.S.C. 1154): Provided, 
That the natural parents or brothers or sisters of the beneficiary 
shall not, by virtue of eye relationship, be accorded any 
privilege, or status under the Immigration and Nationality 

Sec. 2. That, for the orrmaes of the Immigration and Naticnality 
Act, Keisha Dajaran Karr shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as of 
the date of the enactment of this Act, upon payment of the required 
visa fee: Provided, That the natural father or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality red 
Upon the granting of sar ecaper residence to such alien as provided 
for in this Act, the Secretary of State shall instruct the nreper officer 
to deduct one number from the total number of i immigrant visas and 
conditional entries which are made available to natives of the 
country of the alien’s birth under section 203(a) of the Immigration 
and Nationality Act, or, if applicable, from the total number of such 
visas and entries which are made available to such natives under 
section 202(e) of such Act. 


Approved December 22, 1980. 


__Dec. 22, 1980 _ 
(H.R. 949] 


Welita F. 
Sebastian. 


8 USC 1101. 
8 USC 1154. 


Dec. 22, 1980 
(H.R. 2145] 


Florette L. Gayle 
and Keisha D. 
Karr. 


8 USC 1153. 


8 USC 1152. 


94 STAT. 3630 PRIVATE LAW 96-104—DEC. 22, 1980 


Dec. 22, 1980 


(LR. 2482) 


Ronald R. 
Doliente. 


8 USC 1101. 
8 USC 1154. 


Dec. 22, 1980 


[H.R. 2533} 
Kerry A. 
Wilson. 


8 USC 1153. 


Dec. 22, 1980 


(H.R. 3396] 


George D. 
Maxwell. 


Private Law 96-104 
96th Congress 
An Act 


For the relief of Ronald Regespi Doliente. 


Be it enacted by the Senate and House Mig osghiny Sees of the 
United States of America in Congress assem), t, in the adminis- 
tration of the Immigration and Nationality Act, Ronald Regespi 


Doliente may be as a child within the meaning of section 
101(bX1)(F) of the Act, upon eg of a petition filed in his behalf 
by Mr. and Mrs. Robert Doliente, citizens of the United States, 


pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved December 22, 1980. 


Private Law 96-105 
96th Congress 
An Act 


For the relief of Mrs. Kerry Ann Wilson. 


Be it enacted by the Senate and House of Rapresesiotines of the 
United States of America in Co: assembled, That, for the 
ea of the igration and Nationality Act, Mrs. Kerry Ann 

ilson shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the ired visa fees. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
reduce by one number, during the current fiscal year or the fiscal 
year next following, the total number of immigrant visas and condi- 
tional entries which are made available to natives of the country of 
the alien’s birth under paragraphs (1) through (8) of section 203(a) of 
the Immigration and Nationality Act. 


Approved December 22, 1980. 


Private Law 96-106 
96th Congress 
An Act 


For the relief of George David Maxwell, doctor of medicine. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay, out of any money in the Treas not 
otherwise appropriated, $23,500.00, to George David Maxwell, doctor 
of medicine, of Athens, Georgia, in full settlement of his claims 
against the United States for reimbursement of amounts which he 
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i ag ec to the malpractice claims settlement entered into b 
r Maxwell and Sam Kielwein on December 5, 1978. Suc 
malpractice claims arose from the operation Doctor Maxwell oe 
formed on Lizzie Ethel Kielwein, the spouse of Sam Kielwein, while 
Doctor Maxwell was an employee of the United States Navy. 

Sec. 2. No part of the amount a in the first section of 
this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be 
unlawful, any contract to the contrary notwi ing. Any person 
violating the provisions of this section shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 


Approved December 22, 1980. 


oe Law 96-107 
th Congress 
An Act 


For the relief of Mahmud Ali Khan alias Fazal Dad. 


Be it enacted by the Senate and House te resentatives of the 
United States of America in Congress assemb t, in the adminis- 
tration of the pro tion and Nationality Act, Mahmud Ali Khan 
alias Fazal Dad may be classi th ing 0 
section 101(bX1\E) of the Act, upon approval of a petition filed in his 
behalf by Madame Bilquis Sheikh, lawful permanent resident of the 
United States, pursuant to section 204 of the Act: Provided, That the 
natural ts or brothers or sisters of the corp Aes not, by 
virtue of such relationship, be accorded any right, pri or status 
under the Immigration and Nationality Act. 


Approved December 22, 1980. 


Private Law 96-108 
96th Congress 
An Act 


For the relief of Simon Ifergan Meara. 


Be it enacted by the Senate and House o Pepresenigtives of the 
United States of America in Congress assemb it, in the adminis- 
tration of the —— and Nationality Act, Simon Ifergan 
Meara may be classified as a child within the meaning of section 
101(bX1XF) of the Act, upon approval of a petition filed in his behalf 
by Mr. and Mrs. Sam Meara, citizens of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved December 22, 1980. 


lassified as a child within the meaning of 


Dec. 22, 1980 


(H.R. 4032] 


Mahmud Ali 
Khan. 


8 USC 1101. 


8 USC 1154. 


_Dec. 22, 1980 _ 
(H.R. 4793] 


Simon I. Meara. 


8 USC 1101. 


8 USC 1154. 


94 STAT. 3632 PRIVATE LAW 96-109—DKEC. 22, 1980 


Dec. 22, 1980 


[HLR. 4966] 


Philip H. Ward. 


Dec. 22, 1980 


[HLR. 5016} 


David R. 
Weaver. 


8 USC 1101. 
8 USC 1154. 


Dec. 22, 1980 


[HLR. 6000] 


Campanella 
Construction 
Co., Inc. 


Private Law 96-109 
96th Congress 
An Act 


For the relief of the estate of Philip H. Ward. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay, out of any money in the Treas' not 
otherwise appropriated, the sum of $2,082.45 to the estate of Philip H. 
Ward in settlement of its claims against the United States for 
expenses which Mr. Ward incurred in connection with his services as 
a referee in bankruptcy and for which Mr. Ward was not reimbursed 
by the United States under the fee system in effect at the time. 

Src. 2. No amount in excess of 10 per centum of the sum appropri- 
ated in the first section shall be paid to or received by any agent or 
attorney for services rendered in connection with this claim. Any 
ioe gu the provisions of this section shall be fined not more 
than $1,000. 


Approved December 22, 1980. 


Private Law 96-110 
96th Congress 
An Act 


For the relief of David Roland Weaver. 


Be it enacted by the Senate and House 3 ele: aaedaie tts of the 
United States of America in Congress assemb t, in the adminis- 
tration of the igration and ar ny ome Act, David Roland 
Weaver, may be classified as a child within the meaning of section 
101(\(1XF) of the Act, upon approval of a petition filed in his behalf 
by Leonard and Joanne Weaver, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural 
parents, or brothers, or sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


Approved December 22, 1980. 


Private Law 96-111 
96th Congress 
An Act 


For the relief of Campanella Construction Company, Incorporated. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress pre ais 8 That Campanella 
Construction Company, Incorporated, is relieved of all liability to 
repay the United States the amount of $90,666 and, furthermore, that 
the tary of the Treasury is authorized and directed to pay, out of 
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any money in the Treasury not otherwise appropriated, to Campan- 
ella Construction Company, Incorporated, the sum of $10,960, in full 
satisfaction of its claims against the United States for work per- 
formed at the Old Bridge wastewater treatment facility under De- 
partment of the Army contract numbered DABT 35-76-C-0342. 


Approved December 22, 1980. 


Private Law 96-112 
96th Congress 
An Act 


For the relief of William H. Koss. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the Secretary 
of the Treasury is authorized and directed to pay to William H. Koss, 
out of money in the Treasury not otherwise appropriated, real estate 
transaction expenses incurred in connection with the sale of his 
former residence in Colorado Springs, Colorado, and the purchase of a 
new residence in Charleston, South Carolina, as authorized by Travel 
Order Numbered AC-28 issued March 4, 1972, and as determined by 
the Department of the Air Force in accordance with section 
5724a(a\(4) of title 5, United States Code, and implementing regula- 
tions, notwithstanding that the sale and purchase, respectively, were 
transacted incident to his permanent c e of station from Cam 
Ranh Bay, Vietnam, to Charleston, South Carolina. 

Sec. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by an 
agent or attorney on account of services rendered in connection wit 
pel va vied person violating this section shall be fined not more 


Approved December 22, 1980. 


Private Law 96-113 


96th Congress 
An Act 
For the relief of Woo Jung He. 
Be it enacted by the Senate and House ie resentatives of the 
United States of America in assemb t in the adminis- 


tration of the eres and Nationality Act, Woo Jung He may be 

ified as a child within the meaning of section 101(b)(1\F) of the 
Act, upon ok ogee ofa Bg filed in her behalf by Philip and 
Patricia Covello citizens of the United States, pursuant to section 204 
of the Act: Provided, That the natural parents or brothers or sisters of 
the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 


Approved December 22, 1980. 


Dec. 22, 1980 
[HLR. 6011) 


William H. Koss. 


_Dec. 22, 1980_ 


(H.R. 6044) 


Woo Jung He. 


8 USC 1101. 


8 USC 1154, 
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Dec. 22, 1980 


(HLR. 6069) 


I Wen Wang 
Chen. 


8 USC 1101. 


8 USC 1154. 


Dec. 22, 1980 


(H.R. 6836] 


James A. 
Schultz. 


Private Law 96-114 


96th Congress aoe 
ct 


For the relief of I Wen Wang Chen. 


Be it enacted by the Senate and House x ig hen resentatives of the 

United States ir eka in Co assemb t, in the adminis- 

tration of the tion and Nationality Act, I Wen W. Chen 

a the be classified as a child within the meaning of section 101(b\(1\F) 

Fe upon approval of a petition filed in her behalf by Chao- 

Chen and An-Mei W; Chen, citizens of the United States, 

porno Shee to section 204 of the Act: Provided, That the natural parents 

or brothers or sisters of the beneficiary shall not, by virtue of such 

relationship, be accorded soy right, privilege, or status under the 
Immigration and Nationality Act. 


Approved December 22, 1980. 


Setlee Law 96-115 
tt ngress 
An Act 


For the relief of James A. Schultz. 


Be it enacted by the Senate Pet House sds Se, tg eg mth ny 
United States of America in mbled, Tha 
Schultz, of Peoria, Illinois, is * dient oe of ability to he U Ghia eases 
in the amount of $4,958.87, which represents the amount that Mr. 
Schultz is indebted to the Department of Agriculture for overpay- 
ments for travel and relocation expenses arising from his employ- 
ment transfer to the United States Forest ‘Garvice; Milwaukee, 
Wisconsin, on July 15, 1978. Mr. Schultz was erroneously informed by 
agents of the Federal Government that he was entitled to reimburse- 
ment of all travel and relocation expenses he incurred with respect to 
such transfer. 
Sec. 2. The Secretary of the Treasury shall pay, out of any eT doo 
the Treasury not otherwise appropriated, to r. Schultz, $921.7 
full settlement of his claims against the United ‘States for Gaaioncie 
he has made to reimburse the Department of Agriculture for travel 
and relocation expenses which it erroneously paid to him with 
"Ee to the transfer referred to in the first section of this Act. 
8. No part of the amount appropriated by section 2 of this Act 
in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or at attorne oF on account of services rendered in 
connection with this claim the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this section shall be Seated guilty of a misdemeanor 
and on conviction thereof shall be fined in any sum not exceeding 


Approved December 22, 1980. 
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Private Law 96-116 
96th Congress 
An Act 


For the relief of the Woodstock Daily Sentinel. Dec. 22, 1980 


[HLR. 7175) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- Woodstock Daily 
ing the provisions of sections 501 and 504, title 44, United States Code, Sentinel. 
the Secretary of the Treasury is hereby authorized and directed to pay 
out of any money in the Tre: not otherwise Posi ator the sum 
of $1,372.08 to the Woodstock Daily Sentinel, of Woodstock, Illinois. 
This payment shall be in full and complete settlement of all claims 
against the United States, based upon the unreimbursed nada 
services provided by the claimant to the United States Army 12t 
Special Forces Group, of Arlington Heights, Illinois in 1978. 
Sec. 2. No part of the amount ap’ iated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by an 
agent or attorney on account of services rendered in connection wi 
this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


Approved December 22, 1980. 


Private Law 96-117 


96th Congress 
An Act 
For the relief of Maria Elena Foley and Caritina Ann Foley. ee 
Be it enacted by the Senate and House of Representatives ofthe 
United States of America in Co assemb t,in the adminis- Maria E. and 
tration of the igration and Nationality Act, Maria Elena Foley C2ritina A 


and Caritina Ann Foley shall be held and considered to have been '°!*: 
lawfully admitted to the United States for permanent residence as of 

the date of the enactment of this Act upon payment of the i 

visa fees. Upon the arena, rmanent residence to such aliens as 

provided for in this Act, the tary of State shall instruct the 

poe officer to reduce by the required numbers. age | the current 

fiscal year or the fiscal year next followi , the total number of 
immigrant visas and conditional entries which are made available to 

natives of the country of the aliens’ birth under sein oh nd (1) 

through (8) of section 203(a) of the Immigration and Nationality Act. 8 USC 1153. 


Approved December 22, 1980. 


94 STAT. 3636 


Dec. 22, 1980 


(S. 827] 


Shayji 
Purshottam 
Dusara and 
others. 


8 USC 1153. 


Dec. 22, 1980 


[S. 1227] 


Munir P. 
Benjenk. 


8 USC 1153. 


8 USC 1182. 


PRIVATE LAW 96-118—DEC. 22, 1980 


Private Law 96-118 
96th Congress 
An Act 


For the relief of Shavji ees Dusara, his me Vasanti Shavji Dusara, and 
ir child, Shreedhar D 


Be it enacted Se BP sachs the Senate one A olong of Peas Seg. cg of the 
United States in led, That, for the 
urposes of the Pesoeta and N Nationality Act, Shavji Purshottam 
ara, his wife, Vasanti Shavji and their c ild, Shreedhar 
shall be held and conalinted to have been lawfully admitted 
to the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fees. Upon 
the granting of permanent residence to such aliens as ache for in 
this Act, the cone of State shall instruct the proper officer to 
reduce by the numbers, during the current year or the 
fiscal year next blowing, the total number of immigrant visas and 
conditional entries which are made available to natives of the 
country of the aliens’ birth under paragraphs (1) through (8) of 
section 2038(a) of the Immigration and Nationality Act. 


Approved December 22, 1980. 


Private Law 96-119 


96th Congress 
An Act 
For the relief of Munir P. Benjenk. 
Be it enacted Senate and House of of Represersatioes of the 
pl Siotes ty) Pe in Congress for the 
of the tion and National Rue Munir P. Benjenk 


He be held and considered to have been awfully admitted to the 
United gtetos for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 
granting of peemancnt residence to such seg as provided for in this 
ct, the Secretary of State shall instruct the proper officer to deduct 
one number from the ‘otal number of immigrant visas and condi- 
tional entries which are made available to natives of the country of 
e alien’s birth under section 203(a) of the Immigration and Nation- 
ality Act or, if applicable, from the total number of such visas and 
entes em are made available to such natives under section 202(e) 
of suc 


Approved December 22, 1980. 


PRIVATE LAW 96-122—DEC. 22, 1980 94 STAT. 3637 
Private Law 96-120 


96th Congress 
An Act 
For the relief of Lynn Rufus Pereira. Dec. 22, 1980 
[S. 1874] 
Be it enacted by the Senate and House o entation as of se ‘ 
United States  Trcaesobei in and Nationality Lynn R. Pereira. 
tration of the tion and eeey Act, Lynn ne oominis: 
shall be ed as a child wi ihe necctigt at section a gpa 


of such ae ee sroval ofa petition filed of his behalf by Mr -and 8 USC 1101. 
Mrs. James Kenne Crews, citizens of the United States, pursuant to 

section 204 oy ear bp ig week gar ou brother, emg al bafea'/ of 8 USC 1154. 
Lynn Rufus Pereira shall, by virtue ic sma et a led 

res right, privilege, or status under the Histuigiatiot-aia Netionality 


Approved December 22, 1980. 


Private Law 96-121 
96th Congress 
An Act 


For the relief of Francisco Pang. Dec. 22, 1980 


[S. 1624] 
Be it enacted by the ong and House coer Beg tye resentatives of the : 

United States of America in Co t in the adminis- Francisco Pang. 
tration of the Immigration and Nationality Act the provisions of 
section 312 of that Act shall be inapplicable in the case of Francisco 8 USC 1423. 
Pang and he ged be nat upon compliance with all the 
requirements of the naturalization laws except that no prior resi- 
dence or specified period of physical presence within the United 
States or within the jurisdiction of the naturalization court or proof 
thereof shall be required. 


Approved December 22, 1980. 


Private Law 96-122 


96th Congress 
An Act 
For the relief of Ana Marlene Orantes. ae 
Be it enacted by the Senate and House of Re ranentatives, 0 the 
United States poy Pte in Coi erences ‘That, in oof the Ana M. Orantes. 


tration of the Tg: Sos go and Nationali re oy saminis 
Orantes may be classified as a child within meaning of section 
101(b)\(1)(F) of such Act upon of a petition filed on her behalf 8 USC 1101. 
by Mr. and Mrs. Robert I. Jump, citizens of the United States, 
pursuant to section 204 of such Act. The parents, brothers, andsisters 9&8 USC 1154. 


79-194 OQ—81—pt. 3——63 : QLS 


94 STAT. 3638 PRIVATE LAW 96-123—DEC. 22, 1980 


Dec. 22, 1980 


[S. 2027] 


James D. 
Bronson. 


8 USC 1153. 


8 USC 1152. 


of the said Ana Marlene Orantes shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved December 22, 1980. 


Private Law 96-123 
96th Congress 
An Act 


For the relief of James Danie! Bronson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any numerical limitation, imposed by the Immigration and 
Nationality Act, in the administration of such Act, for pu es of 
such Act, James Daniel Bronson shall be issued a visa and lawfully 
admitted to the United States for permanent residence as of the date 
of the enactment of this Act upon payment of the required visa fee. 
Upon the granting of permanent residence to such alien as provided 
for in this Act, the Secretary of State shall instruct the proper officer 
to reduce by the required number, during the current fiscal year or 
the fiscal year next rsmpaehr the total number of immigrant visas 
and conditional entries which are made available to natives of the 
country of the alien’s birth under paragraphs (1) through (8) of 
section 203(a) of such Act or, if applicable, the total number of 
immigrant visas and conditional entries which are made available to 
natives of the country of the alien’s birth under section 202 of the Act. 


Approved December 22, 1980. 


CONCURRENT RESOLUTIONS 


SECOND SESSION, NINETY-SIXTH CONGRESS 


CONCURRENT RESOLUTIONS—JAN. 29, 1980 94 STAT. 3641 
JOINT MEETING __dan. 22, 1980 


[H.C Con. Res. 2 241) 
Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress SS af te Hogan Ge Communications 
Henesoentuesree ot saprineng 6 January 23, peck at 9 o'clock k owt aap aes 
Poatient af da’ ted States chal! saoadad to.taake @ thee. 


Agreed to January 22, 1980. 


PRODUCTS OF THE PEOPLE’S REPUBLIC OF CHINA— 
NONDISCRIMINATORY TREATMENT aan en 
. in. . 


Resolved by the House o; gag rd oe fete concu 
treatment cing ent with respect approves the ucts of the E the People’s inary 
on the ro he producto ber 23, 

Agreed to January 24, 1980. 


NATIONAL BASKETBALL ASSOCIATION ALL-STAR 
GAME—OFFICIAL WELCOME __dan. 29, 1980 _ 
(H. Con. Res, 260] 

Whereas the National Basketball Association All-Star Game brings 

together the very best professional basketball players in the 

Nation for forty-eight minutes of intense competition and ster- 

ling athletic achievement; and 
Whereas the annual All-Star Game is one of the highlights of the 

National Basketball Association season and a major sports event 

of the year; and 
Whereas the game annually is played on the home court of one of 

the National Basketball Association member teams and is a 

seagate event by the teams and the cities they represent; 


an 

Whereas the Washi mn Bullets, who play their home games at 
Capital Centre in ‘0, Maryland, are the host team for the 
1980 National Basketball ee AllStar Game, to be played 
on Sunday afternoon, February 3; and 

Whereas this is the firat time the Washington metropolitan area 
has had the distinction of being the site of this important na- 
tional basketball event; and 

Whereas the weekend of the All-Star Game has been declared Na- 
tional Basketball Association All-Star Weekend in the National 
Capital Area, in recognition of the area’s role in this year’s All- 
Star competition: Now, therefore, be it 


Resolved by the ae scd eft Representatives (the Senate concurri 
Ft the ee welcomes to the W: n metropoli- - 
atonal a Besketbelt Association, the 1980 All-Stars and 
al pai poster with the All-Star contest and expresses its hope 
that the thirtieth annual All-Star Game will be the most exciting and 
successful in the history of the event. 


Agreed to January 29, 1980. 


94 STAT. 3642 CONCURRENT RESOLUTIONS—FEB. 7, 1980 


Feb. 7, 1980 
[H. Con. Res. 276] 


Feb. 13, 1980 


[S. Con. Res. 75] 


Feb. 19, 1980 
[H. Con. Res. 272] 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
Resolved by the House of Representatives (the Senate ing), 
That when House oof Bare Wednesday, Febru: 13 1980 % 
= adjourned until 12 o’clock meridian on Tuesday, Patcuaes 19, 


Agreed to February 7, 1980. 


CORRECTIONS IN ENROLLED BILL S.J. RES. 108 
Resolved by the Senate (the House of Representatives concurring), 
Tht the Secretary of the Senate, in the earoliment of Senate Joist 


to Indian tribes or the following correction: 
Strike out the following matter contained in the first section of the 


joint resolution: 
| a ea 
ERRAND sxcasesreerressecersennecreerienceeens: MO) SUED ORES senstceesorscihaonnso 


PRIMARILY ncosasoessinsensenssnrcsaveenseceee sos LADLT ADT: <sescrecnnservensvostesnsescoeseosecsests 
“Potawatomi, Prairie Band ............. a le 217, 15-M, 29-K 


see September 17, 1979. 
October 19, 1979. 


“IR BaqUANLY .cssasscssccaserecossnsstssanstatsencee OU 197 ssscscosscccsesersee ssesssseeee October 81, 1979. 
“Potawatomi, Prairie Band ............. eS 29-J, 217, 15-M, 29-K September 7, 1979.”. 


Agreed to February 13, 1980. 


ANDREI SAKHAROV—U.S. SUPPORT FOR RELEASE 
FROM INTERNAL EXILE IN U.S.S.R. 


Whereas the Final Act of the Conference on Security and Coopera- 
tion in Europe commits the signatory countries to respect human 
rights and fundamental freedoms; 

Whereas the signatory countries have pledged themselves to “ful- 
fill in good faith their obligations under international law”; 

Whereas the Universal Declaration of Human Rights guarantees to 
all the rights of freedom of thought, conscience, religion, opinion, 
and expression; 

Whereas the International Covenant on Civil and Political Rights 

tees that everyone shall have the right to freedom of 
ught, conscience, and religion, the right to hold opinions with- 
out interference, and the right to freedom of expression; 

Whereas the Soviet Union signed the Final Act of the Conference 
on Cooperation and Security in Europe, is a party to the Univer- 
sal Declaration of Human Rights, and has ratified the Interna- 
tional Covenant on Civil and Political Rights; 


CONCURRENT RESOLUTIONS—FEB. 19, 1980 94 STAT. 3648 


Whereas Principle VII of the Final Act specifically confirms the 
right of the individual to know and act upon his rights and 
duties” in the field of human ts and Principle IX c confirms 
the relevant and positive role individuals play in the implemen- 
oa op hg : of bi “ge Afghanistan by ed 
reas the invasion and occupation o: arm 
forces from the Soviet Union is a direct violation of the Tieclare- 
tion of Principles Guiding Relations between States of the Hel- 
sinki Final including the commitments to refrain from the 
threat or use of force, to respect equal rights and self-determina- 
tion of peoples, to observe the p Prulfil in send and eyed of the 
Charter of the United Nations, to in good faith obligations 
priate generally recognized principles and rules of interna- 
0 Ww; 
Whereas Nobel Laureate Andrei Sakharov, leader of the human 
— fe ge soap yl = yon of Soviet Socialist Republics, “aga 
emn e et intervention in Afghanistan, calling i 
“threat to the entire world” and demanded the withdrawal of 
Soviet troops; 
Whereas Doctor Sakharov was subsequently arrested and exiled to 
the oth ALR Gorky in direct contravention of Principle VII of the 
Final Act, the Universal Declaration of Human Rights, 
i the International Covenant on Civil and Political Rights; 
Whereas all freedom-loving peoples should condemn the recent ac- 
tions of the Soviet Union in denouncing and internally exiling 
Doctor Vv; and 
Whereas the continued repression of religious believers, scientists, 
writers, intellectuals, human rights activists, and Helsinki Moni- 
tors, including Scharansky, ee Rudenko, Tykhy, Petkus, and 
many others, is an eo violation of both Principle VII and 
Basket Three of the Helsinki Final Act: cay therefore, be it _ 


Act of the emer on sents on and Cocnenctins in cee the tee 
Universal Declaration of Human Rights, and the International 
Covenant on Civil and Political Rights, the Union of Soviet Social- 
ist steely. should release Andrei Sakharov from internal exile 


a dcr clvcnmeet eoquthds bivterapitiok the high 
ei rms and at the est 
wea Goa Andre Saharoy a = the continued suppres- 
ji —_ human pe 
(2) to call rantings yuceonae an a of the Helsinki Final 
Act to join in such protests and to take actions against the Soviet 
Union, including refusal to participate in the 1980 summer 
Olympics in Moscow, suspension of appropriate trade, economic, 
and commercial activities with the Soviet Union, and other such 
sanctions as may be available to them; 


(3) to inform immedia p dpaee rnments of all other a- 
TARAS Final Act that the United States 


peice meeting intends to raise at that meeting these 
individual cases of Andrei Sakharov and the Soviet 
See. 3. 5 The Clerk of the House of Representatives shall transmit 
copies of this resolution to the Soviet Ambassador to the United 
States and to the Chairman of the Presidium of the Supreme Soviet of 
the Union of Soviet Socialist Republics. 


Agreed to February 19, 1980. 


94 STAT. 3644 CONCURRENT RESOLUTIONS—FEB. 26, 1980 


Feb. 26, 1980 


[S. Con. Res. 72] 


KHMER REFUGEES—U.N. HUMANITARIAN 
ASSISTANCE 


Whereas the Government of the Kingdom of Thailand has demon- 
strated to the world its humanitarian convictions by opening its 
borders and providing asylum and assistance to the Khmer 
people who have been victims of war, famine, and oppression in 
Kampuchea; 

Whereas the international community owes a great debt of grati- 
tude to the Government of the Kingdom of Thailand for its com- 
passionate actions on behalf of the Khmer people; 

Whereas hundreds of thousands of Khmer have fled their homes in 
Kampuchea seeking security, food, and medical assistance; 

Whereas many of these refugees have settled temporarily in en- 
campments along the border between Thailand and Kampuchea 
i food, water, and medical care have been made available to 
them; 

Whereas the security of the refugees in these encampments is con- 
tinually threatened because of the unrest and the lack of an in- 
ternational presence in that border area; 

Whereas armed conflict within these encampments has forced 
many refugees, often in fragile physical condition, to flee in fear 
for their physical safety; 

Whereas food which is being peepee by international organiza- 
tions for humanitarian relief to refugees in these encampments 
“~ not be reaching those with the greatest need because of a 
lack of supervision of its distribution; 

Whereas the Government of the Kingdom of Thailand has 
requested the United Nations to provide international observers 
in the area of the border between Thailand and Kampuchea, but 
no action has been taken; and 

Whereas the international community, acting through the United 
Wations, has an obligation to provide such assistance to the Gov- 
ernment of the Kingdom of Thailand as may be nec in sup- 
ag of its efforts on behalf of the Khmer people: Now, therefore, 

it 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of the Congress that the President, acting through 
the Permanent Representative of the United States to the United 
Nations, should request the United Nations to establish under its 
auspices an international presence in the encampments of Khmer 
refugees along the border between the Kingdom of Thailand and 
Kampuchea for the purposes of— 

(1) promoting security and stability for the refugees in encamp- 
ments along the border between Thailand and Kampuchea; 

(2) overseeing the distribution of food and water to insure that 
they are equitably distributed to those refugees for whom they 
are intended; 

(3) demonstrating that the assistance which is being provided 
to refugees in such encampments by the United Nations and 
a international agencies is solely for humanitarian purposes; 


an 
(4) encouraging all nations in the region to respect the use of 
the border area Thailand and Kampuchea as a sanctu- 
ary for those Khmer who are in need of humanitarian assistance. 
Sec. 2. The Secretary of the Senate shall transmit a copy of this 
resolution to the t. 


Agreed to February. 26, 1980. 


CONCURRENT RESOLUTIONS—MAR. 17, 1980 94 STAT. 3645 
“HANDBOOK FOR SMALL BUSINESS” Mar. 10, 1980 


[S. Con. Res. 45] 
the H - 
mink acon he oe ot teat soa Docaiont Numbered 91 91-45, entitled Printing as 


Senate document; 


“Handbook for Small Business”, explaining ie Toe Federal iditional copies. 
and commissions of benefit to small 
departmen eee paseo a 


Agreed to March 10, 1980. 


“SYNTHETIC FUELS” a 

eye fit rent iy for the - the Senate Committee = Printing of copies. 
ofthe Budget three Congress, first peg aye reac gem“ Fuels”, 
ete the full committee by the on Synthetic 


Agreed to March 10, 1980. 


NATIONAL DAY OF PRAYER FOR AMERICANS 
HELD HOSTAGE IN IRAN __Mar. 17, 1980 _ 
[S. Con. Res. 79] 
Whereas the plight of the Americans held h at the American 
in Tehran, Iran, is a deep concern of our entire Nation; 
Whereas in response to the unconscionable attack on our diplo- 
matic personnel we as a Nation reaffirm our fundamental com- 
mitment to world peace and to the right of all people to enjoy 
basic human freedoms; 
we as a Nation remain steadfast in our commitment: to 
the safe release of our fellow citizens; and 
Whereas wens a: Nation stand in constant etl cnkteow eth 
held hostage in Iran: Now, therefore, 


panto aed gsi the A 
That, boease the by rower cf eat 


t 1 
shan, iran, wer not rel as ot February 25,18 we), Fhe 


meditation, and unity for our bas ag 


le urged to rt ane and hostages with 
people are 
appropriate thoughts ante Pa n 


Agreed to March 17, 1980. 


94 STAT. 3646 CONCURRENT RESOLUTIONS—MAR. 18, 1980 


Mar. 18, 1980 
[H. Con. Res. 282] 


22 USC 2151 note. 


Mar, 28, 1980 
[H. Con. Res. 309) 


Ante, p. 132. 


TUNISIA—U.S. ECONOMIC AND SECURITY 
ASSISTANCE 


Whereas Tunisia has demonstrated its desire to foster and main- 
tain close and friendly relations with the United States; 

Whereas Tunisia under President Bows has achieved i impres- 
sive progress in economic sought to achieve, con- 
sistent with the policy of the Forel Assistance Act of 1961, 

self-sustaining economic growth with equitable distribution of 
benefits for its people; 

Whereas Tunisia, despite its policy of pursuing amicable relations 
with its neighbors, is now the victim of foreign subversion and 

wre aggression; and 

ereas Tunisia merits and needs the support of its friends and 
allies in facing this threat to its independence and territorial in- 
tegrity: Now, therefore, be it 


Resolved by the House of Re emneniotioe (the Senate concurring), 
That it is the sense of the Congress that recent foreign-inspired 
attempts to undermine the stability of Tunisia constitute a serious 
threat to international security and to the national 
security interests of the United St States, of the nations of the North 
Atlantic Treaty Organization, and of all nations in the Mediterra- 
nean area. 

Src. 2. It is further the sense of the Congress that the United States 
should take steps to help Tunisia meet this unprovoked threat to its 
freedom and security by furnishing appropriate levels of economic 
and security assistance. 


Agreed to March 18, 1980. 


CORRECTIONS IN ENROLLED BILL H.R. 4986 


Resolved ie the mar oy) ok ropa (the Senate concurri 
That in the enrollmen f ee eee tk 


unions to maintain share draft accounts, and for other the 
Clerk of the House of Representatives shall make the following 
corrections: 

In proposed section 19(b\X8\D)i) of the Federal Reserve Act (as 
nee in section 103 of the bill), insert “of 1980” after “Control 


In section 19(bX8XD\ii) of the Federal Reserve Act (as 
cuate in section 103 of the bill), insert “of 1980” after “Control 


ee en ae i eck eee ee 
ieu ‘the ry ons on and Mone 
Control Act of 1980”. 

In section 207(bX12) of the bill, insert “of 1980” after “Control Act”. 

In the Pro amendment ‘te section 5(i) of the Home Owners’ 
Loan Act of 1933 (as contained i in section 404 of the bill), insert “of 
1980” prc “Control Act 

a yore 409 of the bill, strike out “therefor”. 

section 1i1@x) of the Truth in Lending Act (as 

Pr in section 609 of the bill) strike out “such” after “the Board 
shall determine whether”. 


CONCURRENT RESOLUTIONS—APR. 1, 1980 94 STAT. 3647 


In section 610(b) of the bill, (1) eee out “Section 18(f)(5)” and 
insert in lieu thereof “Section 18(f(6)’, and (2) strike out “(15 U.S.C. 
57a(f\5))” and insert in lieu thereof “(15 U.S.C. 5 Ta(f(6))’. 

_ Amend the title so as to read: “An Act to facilitate the implementa- 


limitations on the rates of interest which are payable on deposits and 
accounts, and to authorize interest-bearing transaction accounts, and 
for other purposes.”. 


Agreed to March 28, 1980. 


STATUE OF MOTHER JOSEPH OF THE SISTERS 
OF PROVIDENCE Awe 1, 1980 
[S. Con. Res. 48] 


States, the 
tanga eles ceerae yams wee 
eminent Ree ae ae Gomer mem er 


services. 
i & Tee Seo on insuttusion +» to place tem 

Sisters of 

resolution, and to hold ceremonies on 1, 1980, in the rotunda on 

that occasion. The Architect of the Capito! is authorized to make the 

necessary ts therefor. : 
Sec. 8. (a) The Wag range in the rotunda of the a. at the Presentation 

presentation the State of Washington of the statue of Mother Procvedings 
oseph of the sol elena oe ee National Statuary Hall Senate document. 


nent matter, be printed as a Senate document. The copy for such 
document shall be prepared under the direction of the Joint Commit- 


(b) There aes be rinted five thousand additional copies of —_ Additional copies. 
document Soop be ened 


Agreed to April 1, 1980. 


94 STAT. 3648 CONCURRENT RESOLUTIONS—APR. 1, 1980 


Apr. 1, 1980 


[S. Con. Res. 84] 


Apr. 1, 1980 
fH. Con. Res. 312] 


Apr. 15, 1980 
[H. Con. Res. 162] 
Printing as House 
document. 
Additional copies. 


Apr. 15, 1980 
[H. Con. Res. 233] 


Printing as House 
document; 
additional copies. 


73 Stat. 212. 


JOINT COMMITTEE FOR ai gpg ARRANGEMENTS, 


Resolved by the Senate (the House of Representatives concurring), 
That a ad Congressional Committee on Inaugural Ceremonies 
pice ares, Bhd Pie peg and three Re ntatives, to be 
appointed by the President of the Senate and the Speaker of the 
Sa of pon sama fr agi ively, . ne a — — _ 
necessary ents for the inauguration e en 
- ee idont-elect of the United States on the 20th day of 

anuary é 


Agreed to April 1, 1980. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 

en the House adjourn on Wednesday, Apr 168, 1 and 
adjourned until 12 o’ meridian on Tuesday, be‘ 15, 1980, and 
pede ty cde: weigh cay eee alah Gn te 1980, it stand in 
recess until 11:00 a.m. on Tuesday, April 16,1 5 


Agreed to April 1, 1980. 


INDIAN CLAIMS COMMISSION—FINAL REPORT, 


Resolved by the House of Representatives (the Senate concurring), 
That the report of the Indian Claims Commission be printed asa 


Interior Insular Affairs. 
Agreed to April 15, 1980. 


ANTHOLOGY OF CAPTIVE NATIONS WEEK 
MATERIAL 


Resolved by the House of Representatives (the Senate concurring), 
That in commemoration of the twentieth observance and anniversary 
of the congressional Captive Nations Week resolution, which in July 
1959 was signed by President Dwight D. Eisenhower into Public Law 
86-90, there be printed as a House document an anthology of Captive 
Nations Week proclamations, addresses, and other relevant material 
published during the two commemorative events; and that nine 
thousand nine hundred and ninety-nine additional copies shall be 
printed, of which seven thousand five hundred shall be for the use of 


CONCURRENT RESOLUTIONS—MAY 1, 1980 94 STAT. 3649 


the House of Representatives, and two thousand four hundred and 
ninety-nine shall be for the use of the Senate. 

Src. 2. Copies of such document shall be prorated to Members of the 
House of Representatives and Senate for a of sixty after 
which the unused balance shall revert to respective House and 
Senate document rooms. 


Agreed to April 15, 1980. 


“FEDERAL ELECTION CAMPAIGN LAWS RELATING 
TO THE U.S. HOUSE OF REPRESENTATIVES” 


Resolved by the House Ass Representatives (the Senate concurring), 
That there be printed as a House document, “Federal Election 
Campaign Laws peeing the United States House of Representa- 
psd ok under direction of the Committee on House 


A E 

Sec. 2. In addition to the usual number of copies, there shall be 
printed twenty thousand copies, of which five thousand shall be for 
the use of the Committee on House Administration and the remain- 
ing fifteen thousand for distribution to candidates for the House of 
Representatives and for political committees supporting them. 


Agreed to April 15, 1980. 


DON LUIS MUNOZ MARIN—EXPRESSIONS OF 
GRATITUDE AND SYMPATHY 


bil ovdavedony — a Marin = fd bok Sens Rico's most dis- 

tinguished political figures in its entire history; an 

Whereas Don Luis Munoz Marin was born on February 18, 1898; 
an 

Whereas Don Luis Munoz Marin was the creator of one of Puerto 
ie lary important political parties, the Popular Democratic 

; an 

Whereas Don Luis Munoz Marin’s political activities helped incul- 
cate an allegiance to the Democratic form of government in 
Puerto Rico; and 

Whereas Don Luis Munoz Marin was elected to the Senate of 
Puerto Rico in 1940 and reelected to that position in 1944 and 
served as President of the Puerto Rican Senate until 1948; and 

Whereas Don Luis Munoz Marin was elected the first Governor of 
the Territory of Puerto Rico in 1948; and 

Whereas Don Luis Munoz Marin was the founder of the present 
Commonwealth of Puerto Rico in 1952 which established Puerto 
Rico’s right to self-determination; and 

Whereas Don Luis Munoz Marin was one of the chief authors of 
the remarkable and successful economic development program 
Operation Bootstrap which transformed Puerto Rico’s impover- 
ished, stagnant agricultural economy with one of Latin eri- 
ca’s lowest per capita incomes into a dynamic and industrially 


Apr. 15, 1980 
({H. Con. Res. 283] 


Printing as House 
document. 


Additional copies. 


May 1, 1980 
(H. Con. Res. 324] 


94 STAT. 3650 CONCURRENT RESOLUTIONS—MAY 9, 1980 


May 9, 1980 
({H. Con. Res. 279] 


Printing as House 
document. 


Additional copies. 


May 13, 1980 
(H. Con. Res. 330] 


40 USC 1932. 


based economy which now has one of Latin America’s highest 
PF th. capita incomes; and 
the Congress has learned today of the death of this great 
man: Now, therefore, be it 


Resolved by the House of Re, rho agi (the Senate concurri 
That the Congress formally expresses its deepest gratitude for the 
untiring efforts of the late Don Luis Munoz Marin to foster ies 
between Puerto Rico and the United States as well as its deepest 
sympathy to his family and the people of Puerto Rico upon his death. 


Agreed to May 1, 1980. 


“OUR AMERICAN GOVERNMENT” 


Resolved by the House o; «Bec aicneaae: gute (the Senate concurring), 
That there be printed as a House document a revised edition of “Our 
American Government’, revised under the direction of the Commit- 
tee on House Administration. 
Sec. 2. In addition to the usual number of copies, there shall be 
printed five a = and -six thousand additional copies, of 
ehich four hundred and fifty thousand copies shall be for the 
use of the House of Re tatives, and one hundred and three 
thoesand copies shall be for the use of the Senate. 


Agreed to May 9, 1980. 


NATIONAL SYMPHONY ORCHESTRA CONCERTS ON 
THE CAPITOL GROUNDS, 1980 


Whereas the National 
to perform free Ts anal t United Sites Capital 6 bbe 


for the entertainment of ihe ciiseney of curt ation; 
Whereas similar 


these performances 
Grea thes perferinanes woul be silar to tone pre aoy. 
ow, therefore, be it 
Resolved by the House of Eeprsnesiations (the Senate concurri 

That the National Park Service shall fa alot grote to sponsor a ores 
of four Ravenel, Spmahnes. Orchestra concerts on the Capitol 
Grounds during 1 such concerts to be free to the public and 
arranged not to interfere with the needs of Congress, under condi- 
tions to be provided by the Architect of the Capitol. 


Agreed to May 13, 1980. 


CONCURRENT RESOLUTIONS—MAY 15, 1980 94 STAT. 3651 


EDUCATICN APPEAL BOARD—DISAPPROVAL OF 
REGULATIONS __May 15, 1980 __ 
[H. Con. Res. 318] 
Whereas the Commissioner of Education on April 3, 1980, submit- 
ted to the President of the Senate and the Speaker of the House 
of Representatives final regulations pertaining to the Education 
Appeal Board authorized under section 451 of the General Edu- 
cation Provisions Act, pursuant to the Commissioner’s duty 20 USC 1234. 
under section 431 of the General Education Provisions Act, and 20 USC 1232. 


I of the Constitution and in accordance with the procedure estab- USC prec. title 1. 
lished by that section of the General Education Provisions Act 20 USC 1221. 


Resolved by the House of Representatives (the Senate orig 
That, the final regulations submitted to the Congress on April 3, 1980. 


they derive their ga pees d and are returned to the Commis- 
sioner of Education to be m 


Agreed to May 15, 1980. 


ARTS IN EDUCATION PROGRAM—DISAPPROVAL 
OF REGULATIONS __ May 15, 1980 _ 
[H. Con. Res. 319] 
Whereas the Commissioner of Education on April 3, 1980, submit- 
ted to the President of the Senate and the Speaker of the House 
of Representatives final regulations pertaining to the arts in edu- 
cation program authorized under sections 321, 322, and 323 of the 
Elementary and Secondary Education Act of 1965, pursuant to 20 USC 
the Commissioner’s duty under section 431 of the General Educa- 2961-2963. 
tion Provisions Act, an 20 USC 1232. 
Whereas the Congress, in the exercise of its authority under article : 
I of the Constitution and in accordance with the procedure estab- USC prec. title 1. 
lished by that section of the General Education Provisions Act 2° USC 1221. 
for the Lag: dein of that authority, has reviewed such - 
tions and finds certain of them inconsistent with the Act from 
which they must derive their authority: Now, therefore, be it 


Resolved by the House of Representatives (the Senate ce RA 
That the regulations submitted to the Congress on April 3, 1980, 
pertaining to the arts in education program authorized under sec- 
tions 321, 322, and 323 of the Elementary and Secondary Education 
Aut of 3065, are dieapgnoyed ty the Sysgeees on See arom & their 
inconsistency with Act from which they derive their authority, 
and are returned to the Commissioner of Education to be modified or 
otherwise disposed of as provided in section 431(e) of the General 
Education Provisions Act. 


Agreed to May 15, 1980. 


94 STAT. 3652 CONCURRENT RESOLUTIONS—MAY 20, 1980 


LAW-RELATED EDUCATION PROGRAM— 
__May 20, 1980 DISAPPROVAL OF REGULATIONS 
[H. Con. Res. 332} 
Whereas the Commissioner of Education on April 24, 1980, submit- 
ted to the President of the Senate and the Speaker of the House 


of Representatives final ions penteining (2 the law-related 

; education program a’ under sections 847, and 348 of 

bs Rn the Elementary and Secondary Education Act of 1965, pursuant 

Baus to the Commissioner's duty under section 431 of the General 
20 USC 1232. Education af and 


Provisions 
: Whereas the Congress, in the exercise of its authority under Arti- 
USC prec. title 1. cle I of the Constitution and in accordance with rocedure 
established by that section of the General Education Brovisi 
20 USC 1221. Act for the Pog Sigg of that authority, has reviewed such 
regulations certain of them inconsistent with the Act 
pose which they must derive their authority: Now, therefore, 


That the final regulations subted 0 the Co ihe Sonate coucsirt 


- ir authority, and are ten fs eace of lication 
modified or otherwise disposed of as provided in section 431(e, 
the General Education Provisions Act. 


Agreed to May 20, 1980. 


May 21, 1980 CORRECTIONS IN ENROLLED BILL H.R. 2313 


(H. Con. Res. 340) 

; Resolved by the House o resentatives (the Senate concurring), 
Ante, p. 374. That, in the enrollment of the bill (H.R. 2313) to amend the Federal 
Trade Commission Act to extend the authorization of appropriations 
contained in so a Act, and for other purposes, the Clerk of the House 

of Representatives shall make the fo owing corrections: 
(1) In rey 6(f) of the Federal n Act, as 
proposed to be amended by section SaN®) of the bill, insert a 


comma after “‘ 
(2) In the last sentence of the und ted paragraph at the 
ead of goction 6 of the Federal ‘rade Commission Act as 
proposed to be added by section 4 of the bill, strike out “Tmprove- 
ment” and insert in lieu thereof “Improvements”. 
aa In the first sentence of esttien gid of the Federal 
Act, as to be added by section 14 of 
the bill, strike out “officer the first place Ne ucousee paras ae 
insert in lieu thereof “official’’. 
(4) In the first ee of section 21(bX6) of the Federal Trade 
to be added by section 14 of the bill, 


insert “any” betes agency”. 
Agreed to May 21, 1980. 


CONCURRENT RESOLUTIONS—MAY 22, 1980 94 STAT. 3653 


GRANTS TO STATE EDUCATIONAL AGENCIES— 
DISAPPROVAL OF REGULATIONS 


Resolved by the Senate (the House of Representatives concurring), 
itted to the 1980 
That the pepe eubes Congress in ) pertain- 


apy 
Education to be or otherwise disposed of as provided i 
section 431(e) of the General £ Education Provisions Act. 


Agreed to May 21, 1980. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved fo the Bex House of Representatives (the Senate concurring), 
That when journs on Thursday, May 22, 1980, it stand 

journed until 3 ° “aed post meridiem on Wednesday, "May 28, 
1980, and that when the Senate recesses on Thursday, May 22, 1980, 
it er in recess until 11 o’clock ante meridiem on ednesday, May 


? 


Agreed to May 22, 1980. 


CORRECTIONS IN ENROLLED BILL S. 2253 


Resolved by the House ae of resentatives (the Senate concurring), 
That in the enrollment of the bill (S. 2253) to provide for an extension 
of directed service on the Rock Island Rai transaction 
perrpdbntny a TA 
provide ments for employees, 
of the Senate shall make the following corrections: 

(1) In section 102 of the bill, strike out “(a)”. 

@) In section 1038(4) of the bil, strike out “any individual after’ : 
and all that follows through “such lines, or’. 

(3) In section 104(a)(2) of the bill, strike out the comma after 

“rehabilitating”. 

(4) In section 104(b)\(1) of the bill, insert “and section 18(b) of the 
Milwaukee Railroad Restructuring Act” immediately before the 
peri 

(5) In section 104(c) of the bill, insert “on or after March 15, 
1980,” immediately after “which are in effect”. 

(6) In section 104(c) of the bill, strike out “other railroads” each 
place it appears and insert in lieu thereof “other rail carriers’. 

(7) In section 106(a) of the bill, insert a comma after “such 
railroad” the first place it appears. 


79-194 O—81—pt. 3——#4 : QL3 


May 21, 1980 


{S. Con. Res. 91] 


20 USC 3081. 


20 USC 1232. 


May 22, 1980 


{H. Con. Res. 342] 


__ May 22, 1980 
[H. Con, Res, 345] 


Ante, p. 399. 
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(8) In section 108(c) of the bill, strike out “status” and insert in 
lieu thereto “, status,” and strike out “a claim or claims, if any 
for” and insert in lieu thereof ‘ ‘any claim for,”’. 

(9) In proposed section 505(h\(3) of the Railroad Revitalization 

Sill, ohetke onl tebetnceanin (Bh cob comune li2of the 
bill, strike out sub hh (B) and redesignate subparagraph 
(C) as subparagrap (B). 

(10) In section 115 of the bill, insert a comma after “108”. 

(11) In section 116 of the bill, strike out “(a)” after “Src. 116.”. 

(12) In section 116 of the bill, strike out subsection (b). 

(13) In section 117 of the bill, strike out “Federal Railroad 
re tion shall have the authority” and insert in lieu 

e 


(14) In section 120(a) of the bill, strike out “commission” and 
insert in lieu thereof “Commission 

(15) In proposed section 703(3XBYi) of the Railroad Revitaliza- 
tion and Reculatoes Reform Act of 1976, as added by section 203 
of the bill, strike out te. gpemeclae Transportation” and insert 
in lieu thereof ‘ 

(16) In proposed section 703(3)(B) of the Railroad Revitalization 
and tory Reform Act of 1976, as added by section 208 of the 
bill, insert quotation marks before “(iii)’”’. 

(17) In section 205 of the bill, strike out “(a)” after “Src. 205.”. 

(18) In proposed section 701(d\(2) of the Railroad Revitalization 
and tory Reform Act of 1976, as added by section 205 of the 
bill, strike out “subsection (a) of this section’ and insert in lieu 
thereof “ ph (1) of this subsection’. 

(19) In the section heading for section 1001 of the Rail 
Passenger Service Act, as added by section 212 of the bill, strike 
nein ons 2 tox of the Rail Passenger Servi 

TO on ce 
na ade by section — the bill, strike out “fatcors” and 
Pane te in lieu thereof “facto: 


(21) In the section one section 1006 of the Rail 
pte a tans ing shor y section 212 of the bill, insert a 
peri “ae 

22) In ats i iapaiaai Nil iaisets 
= in proposed sect 212 of the bi 1, strike out “‘benefits” and insert 


in lieu thereof “benefit” and strike out “sections 1002 and 1003” 


ad insert niu thereof codon 1002". efi 
Ac, a aed accion 216 ofthe bil strikeout “raga and 
thereof “rail carrier” and strike out “indeed”. 


intoiy in ont 505(hX1) of the the. Railroad Revitalization and 
Regulato ay, Reform Acs oe 28, as proposed to be added by 
section 112 of the bill, insert the following in sub h (A) 
immediate aie. crodeemable siiuiodbeyameal the time 


Agreed to May 22, 1980. 
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“HOW OUR LAWS ARE MADE” 

Resolved by the Berquntctions ¢ (the Senate rring), 
That the brochure by Hose eer ws Are Made”, meeit out in 
House Natied ae ono oP ors ne Ninety-fifth be 
printed as a 5% cover of a 


additional copies, of which twenty-five thousand shall be for the use 
the Comeaion an ee © the 
Se Hee a a Sano te San ites 


thousand additional copies of the document specified in section 1 of 
this concurrent resolution. 2 , 


Agreed to June 5, 1980. 


CONGRESSIONAL BUDGET DETERMINATIONS, 
FISCAL YEAR 1980 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress hereby determines and declares, pursuant to 
section 301(a) of the Congressional Budget Act of 1974, That for the 
fiscal year beginning on October 1, 1980— 

(1) the recommended level of Federal revenues is 
$613,800,000,000, and the amount by which the Ho poe level of 
Federal revenues should be increased by bills and resolutions to 
be reported by the appropriate committees is $4,200,000,000: 
sey ona “es one level of total budget authority is 

(3) the 8 cppronriate level of total budget outlays is 
$613,600,000 

(4) the amount of the surplus in the budget which is a 
ate in the light of economic conditions and all other relevant 
factors is $200,000,000; 

(5) the appropriate level of the public debt is $935,100,000,000 
and the amount by which the statutory limit on such debt should 
accordingly be increased is $31,500,000,000; and 

(6) the appropriate level of total Sf obligations for the 
principal amount of direct loans is $63,900,000,000 and the 
appropriate level of total commitments to guarantee loan princi- 

is $79,600,000,000. 

Sec. 2 : Based on allocations of the appropriate level of total new 
budget authority and of total budget outlays as set forth in para- 
pom G (2) and (8) of the first section of this resolution, the Co 

pd determines and declares pursuant to section 301(a\(2) o - 
ional Budget Act of 1974 that for the fiscal year 
a 1, 1980, the appropriate level of new badaet’s authority and 
the estimated budget outlays for each major functional category are 
as follows: 

(1) National Defense (050): 

(A) New budget authority, $170,500,000,000; 
(B) Outlays, $153,700,000,000. 


June 5, 1980 
[H. Con. Res. 95] 


Printing as 
tay hog 


Additional copies. 


June 12, 1980 : 
[H. Con. Res. 307] 


31 USC 1322. 
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(2) International Affairs (150 
(A) New budget oothceite y, $23, 600,000,000; 
(B) Outlays, $9,500,000, 

(3) General Science, Space, and Technology ate 
(A) New budget Bo yrs, me tatiaii 


(A) New budget eget 000,000; 
(B) Outlays, 
(5) Natural Resources and Environment (300): 
(A) New budget authori es 700,000,000; 
(B) Outlays, $12,100,000, 
- SO Nowks at “4 th , $5,500,000,000; 
ew authori e 
(B) Outlays, $2,300,000,000. 
(7) Commerce and Housing ‘Credit (370): 
(A) New budget authority, $5,100,000,000; 
(B) oe 000,000,000. 
(8) a (400): 
(A) New budget authority, $22,100,000,000; 
(B) Outlays, $18,750,000,000. 
(9) Community and Regional Develo iy (450): 
(A) New “A t yeetion ae 000,000; 
(B) Outlays, $9,200,000,0 
ie Education, Training, seen and Social Services 


(A) New budget authority, $31,700,000,000; 
(B) Outlays, $29,500,000,000. 

(11) Health (5 ): 
(A) New budget authority, $71,200,000,000; 
(B) Outlays, $61,700,000,000. 

(12) Income Security (600): 
(A) New pedeet | alata t $249,500,000,000; 
(B) Outlays, $219,550,000,000. 

(13) Veterans Benefits and Services (700): 
(A) New budget authority, $21,700,000,000; 
(B) Outlays, $21,200,000,000. 

(14) Administration of Justice (750): 
(A) New iy HY feaeomts $4,200,000,000; 
(B) Outla 600,000,0 

(15) General Government 800. 
(A) New budget ean e $4,600,000,000; 
(B) Outlays, $4,300,00 

(16) General Purpose Fiscal dali (850): 
(A) New budget authorit; ak , $6,200,000,000; 
(B) Outlays, $6,800,000, 

(17) Interest (900): 
(A) New budget authority, $72,200,000,000; 
(B) Outlays, $72,200,000,000. 


(18) Allowances (920): 
(A) New budget err i $000,000,000; 
(B) Outlays, $000,000,000. 


(19) Undistributed Offsetting Receipts (950): 
(A) New budget authority, —$24,700,000,000; 
(B) Outlays, —$24,700,000,000. 
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RECONCILIATION 
Sec. 3. Pursuant to section 301(b)(2) of the Budget Act: 
(a1) the House Committee on rvices shall recom- 


mend changes in laws within its jurisdiction which provide 

spending authority described in section 401(c\(2\(C) of the Budget 

Act to reduce spending for fiscal year 1981 by $400,000,000 in #1 USC 1351. 
budget authority and $400,000,000 in outlays; 

(2) the House Committee on Education and Labor shall recom- 
mend changes in laws within its jurisdiction which provide 
spending authority described in section 401(c)(2(C) of the Budget 
Act to reduce spending for fiscal year 1981 by $850,000,000 in 
budget authority and $850,000,000 in outlays; 

(3) the House Committee on Interstate and Foreign Commerce 
shall recommend (A) program reductions in laws within its 
jurisdiction to reduce spending for fiscal year 1981 by 
$100,000,000 in outlays; and (B) chan in laws within its 
jurisdiction which provide spending authority described in sec- 
tion 401(c)\(2\(C) of the Budget Act to reduce spending for fisca] #1 USC 1351. 
year 1981 by $200,000,000 in budget authority and $300,000,000 
in outlays; 

(4) the House Committee on Post Office and Civil Service shall 
recommend (A) program reductions in laws within its jurisdic- 
tion to reduce spending by $500,000,000 in budget authority and 
$500,000,000 in outlays; and (B) chan in laws within its 
jurisdiction which provide spending authority described in sec- 
tion 401(c\2C) of the Budget Act to reduce spending for fiscal 
year 1981 by $500,000,000 in budget authority and $500,000,000 
in outlays; 

(5) the House Committee on Public Works and Transportation 
shall recommend program reductions in laws or in reported bills 
or resolutions within its jurisdiction to reduce spending for fiscal 
year 1981 by $600,000,000 in budget authority and $750,000,000 
in outlays; 

(6) the House Committee on Small Business shall recommend 
program reductions in laws within its jurisdiction to reduce 
spending for fiscal year 1981 by $800,000,000 in budget authority 
and $600,000,000 in outlays; 

(7) the House Committee on Veterans’ Affairs shall recom- 
mend program reductions in laws within its jurisdiction or 
changes in laws within its jurisdiction which provide spending 
authority described in section 401(c\(2\C) of the Budget Act to 
reduce spending for fiscal year 1981 by $400,000,000 in budget 
authority and $400,000,000 in outlays; 

(8) the House Committee on Ways and Means shall recommend 
changes in laws or in reported bills or resolutions within its 
jurisdiction which provide spending authority described in 
section 401l(cX2\(C) of the Budget Act to reduce spending for 
fiscal year 1981 by $700,000,000 in budget authority and 
$2,000,000,000 in outlays; 

(9) the House Committee on Ways and Means shall recommend 
changes in laws within its jurisdiction to increase revenues for 
fiscal year 1981 by $4,200,000,000; 

(10) the Senate Committee on beso riations shall limit appro- 
Smery for fiscal year 1981 subsidies to the United States 

ostal Service to a level not to exceed $1,140,000,000 in budget 
authority and $1,140,000,000, in outlays, in order to achieve 
— of $500,000,000 in budget authority and $500,000,000 in 
outlays; 
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(11) the Senate Committee on Agriculture, Nutrition, and 
Forestry shall recommend changes in laws within its jurisdiction 
which provide spending authority described in section 401(c)(2\C) 
of the Budget Act to reduce spending for fiscal year 1981 by 
$500,000,000 in budget authority and $500,000,000 in outlays; 

(12) the Senate Committee on Armed Services shall recom- 
mend changes in laws within its jurisdiction which provide 
spending authority described in section 401(c)(2\(C) of the Budget 
Act to reduce spending for fiscal year 1981 by $400,000,000 in 
budget authority and $400,000,000 in outlays; 

(13) the Senate Committee on Commerce, Science, and Trans- 
portation shall recommend program reductions in laws or in 
reported bills or resolutions within its jurisdiction or changes in 
laws or in reported bills or resolutions within its jurisdiction 
which provide spending authority described in section 401(c2)C) 
of the Budget Act to reduce spending for fiscal year 1981 by 
$300,000,000 in budget authority and $150,000,000 in outlays; 

(14) the Senate Committee on Environment and Public Works 
shall recommend changes in laws within its jurisdiction which 
avian spending authority described in section 401(c)(2)(A) of the 

udget Act to reduce spending for fiscal year 1981 by 
$300,000,000 in budget authority; 

(15) the Senate Committee on Finance shall recommend 
changes in laws or in reported bills or resolutions within its 
jurisdiction which provide spending authority described in sec- 
tion 401(c\(2)(C) of the Budget Act to reduce spending for fiscal 
year 1981 by $900,000,000 in budget authority and $2,200,000,000 
in outlays; 

(16) the Senate Committee on Finance shall recommend 
changes in laws within its jurisdiction to increase revenues for 
fiscal year 1981 by $4,200,000,000; 

(17) the Senate Committee on Governmental Affairs shall 
recommend changes in laws within its jurisdiction which provide 
spending authority described in section 401(c)\(2\(C) of the Budget 
Act to reduce spending for fiscal year 1981 by $500,000,000 in 
budget authority and $500,000,000 in outlays; 

(18) the Senate Committee on Labor and Human Resources 
shall recommend changes in laws within its jurisdiction which 

rovide spending authority described in section 401(c)(2)(C) of the 
udget Act to reduce spending for fiscal ran 1981 by 
$350,000,000 in budget authority and $450,000,000 in outlays; 

(19) the Senate Committee on Smal] Business shall recommend 
changes in laws within its jurisdiction to reduce spending for 
fiscal year 1981 by $800,000,000 in budget authority and 
$600,000,000 in outlays; and 

(20) the Senate Committee on Veterans’ Affairs shall recom- 
mend changes in laws within its jurisdiction which provide 
spending authority described in section 401(c)(2\C) of the Budget 
Act or equivalent savings legislation to reduce spending for fiscal 
year a by $200,000,000 in budget authority and $400,000,000 
in outlays; 

(b\(1) not later than July 2, 1980, each committee specified in 
subsection (a) (1)-(9) and (16) shall submit its recommendations to 
the Committee on the Budget of its House; 

(2) not later than June 25, 1980, each committee specified in 
subsection (a) (11)-(15) and (17)~(20) shall submit its reeommenda- 
tions to the Senate Committee on the Budget; and 
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(c) pursuant to subsection 310(c) of the Budget Act, the Com- 
mittees on the Budget, after receiving recommendations submit- 
ted under subsections (a) and (b) of this section, shall report to 
their respective Houses a reconciliation bill or resolution or both 
carrying out all such recommendations without any substantive 
revision. The provisions of subsection 310(e) of the Budget Act 
shall apply to consideration in the Senate of any reconciliation 
bill or resolution. 

Sec. 4. (a) The House sets forth the following budgetary levels for 
fiscal years 1982 through 1983— 

(1) the recommended level of Federal revenues is as follows: 

Fiscal year 1982: $714,800,000,000; 
Fiscal year 1983: $824,100,000,000; 
and the amount by which the aggregate levels of Federal rev- 
enues should be increased is as follows: 
Fiscal year 1982: $200,000,000; 
Fiscal year 1983: $000,000,000; 
% the appropriate level of total new budget authority is as 
ollows: 
Fiscal year 1982: $769,100,000,000; 
Fiscal year 1983: $868,850,000,000; 
(3) the appropriate level of total budget outlays is as follows: 
iscal year 1982: $688,000,000,000; 
Fiscal year 1983: $784,600,000,000; 

(4) the amount of the surplus in the budget which is appropri- 
ate in light of economic conditions and all other relevant factors 
is as follows: 

Fiscal year 1982: $26,800,000,000; 
(5) phegprvealh ne led ot ee blic deb foll 
e appropriate level o e public t is as follows: 
Fancal your 1982: $948,000,000,000; 
Fiscal year 1988: $948,200,000,000. 

(b) Based on allocations of the eppropria level of total new budget 
authority and of total budget outlays for fiscal years 1982 and 1983 as 
set forth above, the ppprom ote level of new budget authority and the 
estimated budget outlays for each major functional category are 
aac as follows: 

(1) National Defense (050): 

Fiscal year 1982: 
(A) New budget potborty, $192,300,000,000; 
(B) Outlays, $172,800,000,000. 

Fiscal year 1983: 
(A) New ting 2 authority, $215,900,000,000; 
(B) Outlays, $194,600,000,000. 

(2) International Affairs (150): 

Fiscal year 1982: 
(A) New budget authority, $15,400,000,000; 
(B) Outlays, 9,800,000,000. 


year ; : 
(A) New budget authority, $15,100,000,000; 
(B) Outlays, $10,100,000,000. 
(3) General Science, Space, and Technology (250): 
Fiscal year 1982: 
(A) New bu authority, $6,900,000,000; 
(B) Outlays, $6,700,000,000. 
Fiscal 1983: 


(AS New buriged authine? , $7,000,000,000; 
(B) Outlays, $6,900,000,000. 


94 STAT. 3660 


CONCURRENT RESOLUTIONS—JUNE 12, 1980 


(4) Energy (270): 
Fiscal year 1982: 
(A) New budget authority, $8,500,000,000; 
(B) ber 8 10,400,000, 00. 


year 
(A) New oe eno DONS, , 510,000,000,000; 
(B) Outlays, 
(5) Natural Resources and Environment (300): 
Fiscal year 1982: 
(A New budget authority, $13,400,000,000; 
(B) Outlays, $13,200,000,000. 
Fiscal year 1983: 
(A) New budget authority, $13,900,000,000; 
(B) Outlays, $13,600,000,000. 
(6) —a (350): 
cal re 1982: 
(A) New bu See 
(B) Outlays, ; 
Fiscal 19838: 


year 
(A) New b t Cys Neeaial ,000,000; 


(B) Outlays, 
(7) Commerce and a eoung Credit (370): 
Fiscal year 1982: 
(A) New authorit rity , $5,500,000,000; 
(B) Outlays, $2,300,000, 
Fiscal year 1983: 


(AY New bu authority, $5,700,000,000; 
(B) Outlays, $2,300,000,000. 
(8) Transportation (400): 
Fiscal year 1982: 
(A) New bu aoe apie le 
(B) —— E 
Fiscal year 1983: 
(A) New budget authority, $23,000,000,000; 
(B) Outlays, $21,200,000, 
(9) Community and Regional Development (450): 
al year 1982: 
(A) New budget Prt Nl 800,000,000; 
(B) beacons 


(Ay New ee ‘et a , $9,100,000,000; 
(B) Outlays, $9,000,00 


r oe Education, aining, Ercloriiekt: and Social Services 


Fiscal year 1982: 
(A) New vs, $82 cinncine $35,300,000,000; 
nee Oates 0; 


TA) New bu budget authori , $39,800,000,000; 
(B) Outlays, $38,100,000, 00. 
(11) Health (550): 


(A) New budget authori a 800,000,000; 
(B) Outer, 70,600,000, 

Fiscal year 
(A Noe budget authority, ei 850,000,000; 
(B) Outlays, $103,700,000,000 
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(12) Income Socusts (600): 
binge 1982: 
(A) New budget authority, $284,500,000,000; 
(B) Outlays, 000,000,000. 
ear 1983: 
(A) New record , $313,600,000,000; 
(B) Outlays, 


(13) Veterans Benefits = Services (7 00): 
Fiscal year 1982: 
(A) New budget authori * ia 400,000,000; 
ye. ea 8 22,800,000, 


alana bud sear mana ,000,000; 


(B) Outlays, 
(14) Administration of Justice (750): 
Fiscal year 1982: 
(A) New shay Hoe authority, $4,400,000,000; 
(B) Out 000,000. 
Fiscal year aes: 


(A) New budget authority, $4,500,000,000; 
(B) Outlays, $4,700,000,000. 
(15) General Government (800): 
Fiscal year 1982: 
(A) New budget poco 595; 000,000,000; 
(B) Oates: 
Fiscal year 19: 
(A) New bad et authority, $4,900,000,000; 
(B) Outlays, $4,800,000,000. 
(16) General Purpose Fiscal Assistance (850): 
Fiscal year 1982: 
(A) New budget authority, — 000,000; 
(B) Outlays, $6,400,000,000 
Fiscal year 1983: 
(A) New budget authority, $6,500,000,000; 
(B) Outlays, $6,500,000,000. 
(17) Interest (900): 
Fiscal year 1982: 
(A) New budget authority, $74,000,000,000; 
(B) Outlays, $74,000,000,000. 
Fiscal year 1983: 
(A) New budget authority, $77,700,000,000; 
(B) Outlays, $77,700,000,000. 
(18) Allowances (920): 
Fiscal year 1982: 
(A) New budget gutortt Ne 000,000,000; 
(B) Outlays, $2,000,000. 


Fiscal year 1983: 
(A) New budget authority, $4,100,000,000; 
(B) Outla: 100,000,000. 


(19) Undistribu Offsetting Receipts (950): 
Fiscal year 1982: 


(A) New budget agereate — 


(B) Outlays, — $27,500. 

Fiscal year 1983: 
(A) New budget Senn a 800,000,000; 
(B) Outlays, — $29,800,000 
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Sec. 5. The Senate sets forth the following budgetary levels for 
fiscal years 1982 through 1983— 

(1) the recommended level of Federal revenues is as follows: 

Fiscal year 1982: $701,400,000,000; 
Fiscal year 1983: $783,000 000,000: 
and the amount by which the te levels of Federal rev- 
enues should be increased or dec: is as follows: 
Fiscal year 1982: —$5,200,000,000; 
Fiscal year 1983: —$27, 500,000,000; 
oan (2) the ingtepeaite level of total new budget authority is as 
ollows: 
Fiscal year 1982: $775,000,000,000; 
Fiscal year 1983: $851, 600, 000, 000; 
(3) the peek centres level of total budget outlays is as follows: 
Fiscal year 1982; $695,600,000,000; 
Fiscal year 1983: $765,500, 000, 000: 

(4) the amount of the deficit or surplus i in the budget which is 
appropriate in the light of economic conditions and all other 
relevant factors is as follows: 

Fiscal year 1982: +$5,800,000,000; 
Fiscal year 1983: +$17,500, 000, 000; 
(5) the appropriate level of the public debt is as follows: 
year 1982: $965,600,000,000; 
Fiscal year 1983: $991,100, 000, 000; 
and the amount by which the temporary statutory limit on such 
debt should be accordingly increased i i. as follows: 
Fiscal year 1982: $31,200,000,000: 
Fiscal year 1983: $25,500,000,000: 

(b) Based on allocations of the appropriate levels of total new 
budget authority and of total budget outlays as set forth in para- 
graphs (2) and (3) of the cag receding subsection of this resolution, the 
appropriate level of new budget authority and the estimated budget 
outlays for each major functional category are respectively as follows: 

(1) National Defense (050): 

Fiscal year 1982: 
(A) New budget authority, eg 600,000,000; 
(B) aioe id 183,200,000,000 
Fiscal year 19 
(A) New bug et Somer he 000,000,000; 
(B) Outlays, $208,700,000,000 
(2) International Affairs (150): 
Fiscal year 1982: 
(A) New budget authority, $15,400,000,000; 
(B) Outlays, $9,800,000,000. 
Fiscal year 1983: 
(A) New a i authority, $15,100,000,000; 
(B) Outlays, $10,100,000,000; 
(3) General Science, Space, and Technology (250): 
Fiscal year 1982: 
(A) New budget authority, $6,900,000,000; 
(B) Ts. 6,800,000,000. 
Fiscal year 198 
(A) New bud et eo ohh #1, 100,000,000; 
(B) Outlays, $7,000,000,00: 
(4) Energy (270): 
Fiscal year 1982: 
(A) New budget authority, $7,500,000,000; 
(B) Outlays, $10,100,000,000. 
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Fiscal year 1983: 
(A) New budget authority, $9,500,000,000; 
(B) Outlays, $11,100,000,000. 
(5) Natural Resources and Environment (300): 
Fiscal year 1982: 
(Ay New budget Day pee.sae, 000,000; 
(B) ecg 12,900 


year 19. 

(A) New budget shri $1270, ,000,000; 
(B) Outlays, 13,200,000, 

(6) Agriculture (350): 


(A) New bud roo eee 000,000; 
(B) wie 


isco Ne New by ay Na 000,000; 
(B) Outlays, 
(7) Commerce and Housing Credit (370): 
Fiscal a 1982: 
(A) New bi t authority, $5,900,000,000; 
(B) Outlays, $2,700,000,000. 


Mey re aia aa 


(B) Ou 
(8) Treipetiee (400 
Fiscal year 1982: 
(A) New budget authori Agel 500,000,000; 
(B) Outlays, $20,300,000, 
Fiscal year 1983: 
(A) New budget authority $22,200,000,000; 
(B) Outlays, $21,600,000, 
(9) Community and Regional Development (450): 
Fiscal year 1982: 
(A) New budget oy mena ,000,000; 
(B) Outlays, 
Fiscal year 1983: 
(A) New bu authority, $8,700,000,000; 
(B) Outla 3,800,000, 


“ co Education, ing, Employment, and Social Services 
Fiscal year 1982: 
(A) New bu ot pists , $33,400,000,000; 
(B) marie 000,000. 
(A) = oat et authority, $34,900,000,000; 
(B) Outlays, $33,700,000,000. 
(11) Health (550): 
iscal year 1982: 


(A) New b t authority, $82,800,000,000; 
(B) ene A 70,600,000,000. 


(A New se et authority, $94,300,000,000; 
(B) Outlays, $79, “ 000,000. 
(12) Income Security (600 
Fiscal year 1982: 
(A) New budget authority, $284,200,000,000; 
(B) Outlays, $249,400,000,000. 


(A) New budget pent — 400,000,000; 
(B) Outlays, $275,400,000,000 
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(13) Veterans Benefits and Services (700): 
Fiscal year 1982: 
(A) New budget authority, $23,200,000,000. 
(B) Outlays, $22,700,000,000. 
Fiscal year 1983: 
(A) New budget authority, oe 
(B) Outlays, $24,200,000, 
(14) pe ponte of Justice (750): 
Fiscal year 1982 
(A) New budget mae , 94,400, 000,000; 
(B) Outer, 4,500,000 
Fiscal year 1 
(A) New ba t authority, $4,600,000,000; 
(B) Outlays, $4,700,000,000. 
(15) General Government (800): 
Fiscal year 1982: 
(A) New budget authority, $4,800,000,000; 
(B) Outlays, $4,700,000,000. 
Fiscal year 1983: 
(Ay New budget ages ee $5,100,000,000; 
(B) Outlays, $4,900,000. 
(16) General Purpose Fiscal Assistance (850): 
Fiscal year 1982: 
(A) New budget authority, $6,400,000,000; 
(B) Outlays, $6,400,000,000. 
Fiscal year 1983: 
(A) New budget authority, $6,500,000,000; 
(B) Outlays, $6,500,000,000. 
(17) Interest (900): 
Fiscal year 1982: 
(A) New budget authority, $74,000,000,000; 
(B) Outlays, $74,000,000,000. 
iscal year 1983: 
(A) New budget authority, $77,700,000,000; 
(B) Outlays, $77,700,000,000. 
(18) Undistributed Offsetting Receipts (950): 
Fiscal year 1982: 
(A) New budget authority, —$27,500,000,000; 
(B) Outlays, —$27,500,000,000. 
Fiscal year 1983: 
(A) New budget authority, —$29,800,000,000; 
(B) Outlays, —$29,800,000,000. 
Sec. 6. Sections 1 and 2 of Senate Concurrent Resolution 53 are 
revised to read as follows: 
“Section 1. That the Congress hereby determines and declares, 
31 USC 1331. pursuant to section 310(a) of the Congressional —— Act of 1974. 
that for the fiscal year beginning on October 1, 1979— 

“(1) the recommended level of ‘Federal revenues is 
$525,700,000,000, and the amount by which the aggregate level of 
Federal revenues should be increased is $000,000,000; 

“(2) the appropriate level of total new budget authority is 
on cae level of total bud, tla; 

i e appropriate level of to! udget ou is 
$572,650,00' 000,006. : és 

“(4) the se of the deficit in the budget which is appropri- 
ate in the light of economic conditions and all other relevant 
factors is $46,950,000,000; 
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“(5) the Ls a riate level of the public debt is $903,600,000,000, 
and the amount by which the statutory limit on such debt should 
accordingly be increased is $24,600,000,000; an 

“(6) notwithstanding any other in this section, for 
pes of clause 2, rule le XLIX of ng a of the House of 
presentatives, as made ap palicable this section by House 
Resolution 642, swe © tba the de ropriate level of 
the public debt, for ~ iP pees date of enact- 
ment into law thro rear 1s 28, 1981, are $925,000,000,000, 
and the amount b pk the statutory limit on such debt for 
such period should accordingly be increased is $46,000,000,000. 
“Src. 2. Based on allocations of the appropriate level of total new 
budget authority and of total budget outlays as set forth in para- 
ora (2) and (8) of the first section of this resolution, the Con 
reby determines and declares pursuant to section 310(a) of the 

Congressional Budget Act of 1974 that, for the fiscal year pagnning 

on October 1, 1979, the appropriate level of new budget authority an 

he estimated budget outlays for each functional category are as 
ollows: 

“(1) National Defense (050): 

“(A) New budget authority, =p 00,0, 08; 
“(B) Outlays, $135,700,000,00 

“(2) International Affairs (1 150): 

“(A) New budget ee 200,000,000; 
“(B) Outlays, $10,500 

“(3) General Science, Space, and Technology (250): 
“(A) New budget authority, $6,200,000,000; 
“(B) Outlays, $5,900,000, 

“(4) Energy (270): 

“(A) New budget pathorie $38,400,000,000; 
“(B) Outlays, $6,400,000,000. 

“(5) Natural Resources and Environment (300): 
“(A) New budget authorit vans , $12,600,000,000; 
“(B) Outlays, $13,400,000,000 

“(6) Agriculture (350): 

“(A) New budget authority, $5,000,000,000; 
“(B) Outlays, $5,900,000,000. 

“(7) Commerce and Housing’ Credit (370) 

“(A) New budget authority, $11,700, 000, 000; 
“(B) Outlays, $6,100,000. 000,000. 

“(8) Transportation (400): 

“(A) New budget authority, $20,500,000,000; 
“(B) Outlays, $20,200,000,000. 

“(9) Community and Regional Development (450): 
“(A) New bu “ author , $10,000,000,000; 
“(B) Outlays, $9 

a Education, Fone, "Employment and Social Services 


(500) 
“(A) New budget san pon TOS. , $29,600,000,000; 
“(B) Outlays. "$29 
“(11) Health (550): 
“(A) New budget authority, $59,800,000,000; 
“(B) Outlays, $56,500,000,000. 
“(12) Income Security (600): 
“(A) New budget authority, $224,800,000,000; 
“(B) Outlays, $191,700,000,000. 
“(13) Veterans Benefits and Services (700): 
“(A) New budget authority, $21,200,000,000; 
“(B) Outlays, $20,500,000, 00. 


31 USC 1331. 
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31 USC 1381. 


31 USC 1351. 


“(14) Administration of Justice (750): 

“(A) New bse authority, $4,300,000,000; 
“(B) Outlays, $4,400,000,000. 

“(15) er 3 opr ie a 
af ew budget authority, $4,500,000,000; 
“(B) Outla TL noone. 

“(16) General Fiscal Assistance (850): 
“(A) New budget authority, $8,550,000,000; 
“(B) Outlays, $8,550,000,000. 

“(17) Interest (900): 

“(A) New budget authority, $65,100,000,000; 
“(B) Outlays, $65,100,000,000. 

“(18) Allowances (920): 

“(A) New budget authority, $000,000,000; 
“(B) Outlays, $000,000,000. 

“(19) Undistributed Offsetting Receipts (950): 
“(A) New budget authority, — $22,300,000,000; 
“(B) Outlays, — $22,300,000,000.” 


RECONCILIATION 


Sec. 7. Pursuant to section 310 of the Budget Act: (a) Not later than 
June 16, 1980, the House Committee on Appropriations shall report 
legislation reducing spending for fiscal year 1980 contained in laws 
or in OY gin bills or resolutions within its jurisdiction by 
$3,000,000,000 in budget authority and $1,000,000,000 in outlays; and 

(b) Not later than ten days after Congress completes final action on 
this resolution, the Senate Committee on Appropriations shall report 
legislation reducing spending for fiscal year 1980 contained in laws 
within its jurisdiction by $3,000,000,000 in budget authority and 
$1,000,000,000 in outlays. 


GENERAL PROVISIONS 


Sec. 8. (a) No bill or resolution providing— 

(1) new budget authority for fiscal year 1981, or 
(2) new spending authority described in section 401(c)(2)(C) of 

the Budget Act first effective in fiscal year 1981— 
which exceeds the sabe riate allocation or subdivision made pursu- 
ant to section 302 of such Act shall be enrolled until after Congress 
has completed action on the second concurrent resolution on the 
budget required to be reported under section 310 of such Act, and on 
any reconciliation legislation required by such resolution. Action on 
such resolution should be completed not later than August 28, 1980. 

(b) Subsection (a) shall not apply to bills and resolutions for which a 
conference report has been filed in either House prior to final 
adoption by both Houses of this resolution. 

Src. 9. (a) No bill or resolution which would reduce Federal 
revenues in fiscal year 1981 by more than $100,000,000 shall be 
enrolled until after Congress has completed action on the second 
concurrent resolution on the budget required to be reported under 
section 310 of the Budget Act, and on any reconciliation Hea, rg 
required by such resolution. Action on such resolution should 
completed not later than August 28, 1980. 

(b) After Federal revenues for fiscal year 1981 have been reduced by 
enacted bills and resolutions totaling $100,000,000, no other bill or 
resolution which would reduce revenues in such fiscal year shall be 
enrolled until after Congress has completed action on the second 
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concurrent resolution on the budget, and on any reconciliation 
legislation required by such resolution. Action on such resolution 
should be completed not later than August 28, 1980. 

(c) Notwithstanding subsection (a) or (b) of this section, a resolution 
adopted under section 402 of the Crude Oil Windfall Profit Tax of 
pase 9 U.S.C. 1) which has the effect of reducing revenues shall be 4”: P. 301. 
enrolled. 

Sec. 10. There is established a Congressional Federal Credit Budget 
for fiscal year 1981. 

(a) The appropriate levels of total Federal credit activity for fiscal 
year 1981 are: 

(1) New direct loan obligations, $63,900,000,000; 

(2) New primary loan guarantee commitments, 
$79,600,000,000. 

(b) It is the sense of the Congress that the President and the 
Congress, paige the el ergs process, should limit in fiscal 
year 1981 the off-budget lending activity of the Federal Government 
to a level not to e $25,800,000,000; the on-budget lending activity 
to a level not to exceed $38,100,000,000; and new primary loan 
guarantee commitments to a level not to exceed $79,600,000,000. 

Sec. 11. It is the sense of the Senate that due to the extreme rate of 

inflation in the United States economy, the possible inflationary 
effects of Federal regulations and legislation shall be carefully 
monitored as part of this program of restraint. Inflationar 
effects should therefore be a prime consideration in developing bot 
regulations and legislation. In order to coordinate the aggregate 
economic impact of regulations with Federal fiscal policy, it is the 
sense of the Senate that the President should implement a “zero net 
inflation impact” policy for the Federal regulations prom ted in 
the remainder of fiscal year 1980 and fiscal year 1981. This policy will 
require the President to keep an accounting for fiscal years 1980 and 
1981 of all new ations which have a significant, measurable cost 
to the economy. The ate net increase in costs or price effects of 
new regulations would have to be offset by modifications to existing 
regulations which reduce the costs or price effects by at least that 
amount in fiscal years 1980 and 1981, as well as subsequent fiscal 
years. The cost-saving modifications need not affect the same area of 
economic activity as the cost-inducing regulations. The President 
should institute an exemption procedure to assure the promulgation 
of — necessary to avert any imminent threat to health and 
safety. 
It ‘s also the sense of the Senate that the Director of the Congres- 
sional Budget Office should issue a periodic “inflation scorekeeping” 
report which shall contain an estimate of the positive or negative 
inf fationary effects, wherever measurable, of legislation enacted to 
date in the current session of Congress. The report shall also indicate 
= a bill, promptly after it is reported by a committee of Congress, 
whether: 

(1) it is judged to have no significant positive or negative 
impact on inflation; 

(2) it is judged to have a positive or negative inflationary 
impact on the amount specified in terms of both dollar amounts 
and change in the Consumer Price Index; and 
_ (8) it is judged likely to have a significant positive or negative 
impact on inflation, but the amount cannot be determined 
immediately. 

_ Sec. 12. Congress calls upon the President to review current 
inflation measures used for indexing Federal programs, as well as 
other indexing alternatives, to report to Congress by November 30, 


94 STAT. 3668 CONCURRENT RESOLUTIONS—JUNE 16, 1980 


1980, those conclusions and recommendations resulting from this 
review, and to reflect those conclusions in the President’s budget and 
legislative proposals for fiscal year 1982. 

Sec. 13. It is the sense of the Congress that the President should 
direct oe epi not to increase the rate of obligation of fiscal year 
1980 budget authority in advance of anticipated rescission actions. 


Agreed to June 12, 1980. 


oe ae CORRECTIONS IN ENROLLED BILL S. 562 
Ne n, , 
Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 780. That, in the enrollment of the bill (S. 562) to authorize appropriations 
to the Nuclear ry Commission in accordance with section 


261 of the Atomic rk Act of 1954, as amended, and section 305 of 
the Energy Reorganization Act of 1974, as amended, and for other 
purposes, the Secretary of the Senate shall make the following 
corrections 

Be Tn section 101(a)(4\(C), strike out ‘‘and” in the first place it 


oP) In In section 101(a)(5), strike out ‘“Reserach” and substitute 
“Research” 


(3) In section 110(c), after “Congress” insert “on” 
(4) In paragraph (8) of subsection b. of the amendment made by 
— 203, strike out “as” and substitute “in excess of the 
its” 


(5) In the last monanee of the amendment made by section 203 
insert a be” before “licensed”’. 
(6) In ction d. (3) of the amendment made by section 207, 
before the period insert “or the common defense and security”. 
(7) In section 301(a), strike out “bundaries” and substitute 
“boundaries 
(8) In section 303(2), after “permit” insert “and”. 
(9) In section 807(a), strike out “programs by” and substitute 


for”. 
(10) In section 308, strike out lise debe of Health and Human 
sane and substitute “Secretary of Health and Human 
ervices’ 


Agreed to June 16, 1980. 


__June 16, 1980 HOUSE REPORT 96-1035 
{H. Con. Res. 360] 

Resolved by the House of Representatives (the Senate concurring), 
Printing of That, in addition to the usual number of copies, there shall be printed 


additional copies. one thousand five hundred copies of House Report Numbered 
96-1035, of which seven hundred and fifty shall be distributed to the 
House of Representatives document room and seven hundred and 
fifty shall be distributed to the House Committee on Interstate and 
Foreign Commerce. 


Agreed to June 16, 1980. 
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AMERICAN AUTOMOBILE AND TRUCK INDUSTRY— 
CONGRESSIONAL SUPPORT June 24, 1980 


[S. Con. Res. 101] 
Whereas, the American automobile and truck industry produces 
one million seven hundred and fifty thousand jobs, or one out of 
every twelve manufacturing jobs in the United States and also 
Sg thousands of jobs in other key industries such as steel, 
rubber, glass, plastics, aluminum, copper, malleable iron, textiles 
and electronics; and 
Whereas, the American automobile and truck industry is a major 
customer for thousand small and medium size businesses lo- 
cated in every State, and a healthy and strong domestic auto- 
mobile industry is necessary to the livelihood of twenty-seven 
thousand domestic auto dealers; and 
Whereas, the domestic automobile manufacturers have undertaken 
an all-out effort to retool facilities for the production of small, 
fuel efficient autos and trucks in response to the sudden and un- 
precedented shift in consumer demand that occurred in 1979; and 
Whereas, in the spirit of free trade, the United States has provided 
an open door to automobile and truck imports regardless of do- 
mestic content while most other countries including ea have 
virtually closed their auto markets to United States produced ve- 
hicles Seemate local content requirements, tariffs, or elaborate 
and indirect taxes; and 
Whereas, Japanese automobile manufacturers, confronted with 
Japanese demand and tight import restrictions in other 
countries, have increased overtime and added auto production ca- 
pets So sore ee effort to expand auto exports to the 
nited States, raising their market share from 12 per centum in 
1978 to over 21 per centum in the first quarter of 1980 with an 
eventual market target of 30 per centum or greater; and 
Whereas, the United States incurred an auto trade deficit with 
Japan of more than $9,000,000,000 in 1979 with estimates that 
the deficit will exceed $10,000,000,000 in auto and truck trade in 
1980, thereby worsening inflation in the United States; and 
Whereas, the massive unemployment resulting from the decline in 
United States auto production has im major costs on Fed- 
eral, State, and local governments across the country in the 
form of trade adjustment assistance, unemployment benefits, so- 
cial services, and large losses in tax revenues; and 
Whereas, the present economic difficulty in the American auto- 
mobile and truck industry results from more than a downturn in 
the business cycle, is not self-correcting and threatens to inflict 
lasting structural deterioration and dislocation on the industrial 
base of the United States: Now, therefore, be it 


—— by the Senate (the House of Representatives concurring), 


(1) it is a goal of the United States to achieve technological 
ey in the world automobile and truck industry; and 
(2) the J automobile and truck industry is a strategic 
national industry that is essential to the economic stability and 
onal security of the United sand 
(8) economic, and import policies should be designed to 
create uate capital and to luce a climate for the Ameri- 
can automobile and truck industry to achieve a rapid conversion 
of plant capacity to the production of increasingly safe, high 


79-194 O—Sl—pt. 3——65 : QL> 
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July 1, 1980 


[S. Con. Res. 104] 


uality, fuel efficient automobiles and trucks; and, in addition, 
the Administration and the Congress should review regulatory 
and import policies to assess their ible effect on the efforts of 
United States industry to retool for lighter, fuel efficient cars; 


and 
(4) it is in the national interest of the United States to reduce 
tially the high level of unemployment in the automobile, 
truck, and related industries; and the Congress therefore calls on 
the Administration, foreign governments, foreign and domestic 
manufacturers and affected labor unions to take immediate steps 
to alleviate short-range unemployment in the United States and 
to encourage these basic industries to build United States em- 
ploymentforthefuture;and . 
® during this period of transition for the United States auto 
industry, scanmmatle restraint should be exercised by all affected 
parties with respect to prices and wages so as not to place an 
undue burden on American consumers. 


Agreed to June 24, 1980. 


ALASKA NATURAL GAS TRANSPORTATION SYSTEM 


Whereas, the Alaska Natural Gas Transportation System is a criti- 
cally important energy project that will tap Alaska’s North Slope 
natural gas reserves which constitute more than 10 percent of 
this Nation’s entire proven natural gas reserves; 

Whereas, the System, when complete, will supply the United States 
with 5 percent of its annual natural ~ demand, displacing over 
four hundred thousand barrels of oil, thereby greatly reducing 
this Nation’s excessive dependence on foreign oil; 

Whereas, the Congress has already expressed its overwhelming 
support for the System in approving by joint resolution the Presi- 
eer 1977 Decision on the Alaska Natural Gas Transportation 

ystem; 

Whereas, a portion of the System known as prebuild can be con- 
structed by the end of 1981 to bring Canadian gas to this Nation 
until the entire System is complete in 1985; 

Whereas, prevalle will contribute to completion of the entire 
System by spreading demand for capital, labor and materials 
over several years, and will enable this Nation to obtain Cana- 
dian natural gas to displace two hundred thousand barrels of 
foreign oil a day; 

Whereas, the Federal Energy atory Commission has issued 
decisions granting certificates for the prebuild facilities in the 
United States; 

Whereas, the eponeces of the Alaskan segment of the System and 
the North vol natural gas producers have entered into an 
agreement to d and manage jointly the design, engineering 
and cost estimation for the Alas segment and have made a 
joint Statement of Intention to work to develop a financing plan 
for the Alaskan segment with the object of completing construc- 
tion v4 the end of 1985: Now, therefore, be it : 
Resolved by the Senate (the House of Representatives concurring), 

That it is the sense of the Congress that the System remains an 
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essential part of securing this Nation’s energy future and, as such, 
enjoys the highest level of congressional su’ for its expeditious 
construstion and completion by the end of ta 


Agreed to July 1, 1980. 


pani a ea OF REPRESENTATIVES 


ENATE July 2, 1980 
[S. Con. Res. 107] 
Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses on Wednesday, July 2, 1980, it stand in 
recess until 11:00 o’clock a.m. on Monday, July 21, 1980, and that 
when the House adjourns on Wednesday, July 2, 1980, it stand 
adjourned until 12:00 o’clock noon on Monday, July 21, 1980. 
Agreed to July 2, 1980. 
ADJOURNMENT PERIOD FOR HOUSE OF 
REPRESENTATIVES AND SENATE See eas 
5 in. Nes. 


Resolved by the Senate (the House of Representatives Pee A 
That notwithstanding the provisions of section 132(a) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 198), as amended by section 

461 of the Legislative Reorganization Act of 1970 (Public Law 91-510; 

84 Stat. 1193), the Senate and the House of Representatives shall not 2 USC 198. 
adjourn for a period in excess of three days, nor adjourn sine die, until 

both Houses of Congress have adopted a concurrent resolution 

providing either for an adjournment (in excess of three days) to a day 

certain, or for adjournment sine die. 


Agreed to July 31, 1980. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE July 31, 1980 
(S. Con. Res. 113] 
Resolved by the Senate (the House of Representatives concurring), 
That when the Senate completes its business on Wednesday, August 
6, 1980, it stand in recess until 11 o'clock ante meridiem on Monday, 
August 18, 1980, and that when the House completes its business on 
Friday, August 1, 1980, it stand adjourned until 12 o’clock noon on 
Monday, August 18, 1980. 


Agreed to July 31, 1980. 
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Aug. 1, 1980 


[H. Con. Res. 391] 


HELSINKI FINAL ACT—SUPPORT OF HUMAN RIGHTS 
AND FUNDAMENTAL FREEDOMS POSITIONS 


Whereas August 1, 1980, marks the fifth anniversary of the signing 
of the Final Act of the Conference on Security and Cooperation 
in Europe (CSCE) by the United States, and thirty-three 
European nations at Helsinki, Finland; and 

Whereas the signatories to the Helsinki Final Act committed them- 
selves to “respect human rights and fundamental freedoms, in- 
cluding the freedom of thought, conscience, religion or belief, for 
all without distinction as to race, sex, language, or religion”; ’and 

Wheres Principle VII of the Final Act specifically confirms the 

“right of the individual to know and act upon his rights and 
duties” in the field of human rights and Principle IX confirms 
the “relevant and positive role” organizations and persons can 
play in contributing toward the achievement of cooperation 
among states; and 

Whereas citizens of many signatory nations have formed public 

pe to monitor and promote full implementation of the Final 

an 

Whereas these monitoring groups have documented extensive vio- 
lations of human rights in the Soviet Union, Czechoslovakia, and 
other CSCE signatories; and 

Whereas the governments of the Soviet Union, Czechoslovakia, and 
other countries have imprisoned, ype or otherwise punished 
members of these monitoring groups 

Whereas the re rye il of these thin fv signatories to the 
Helsinki Act will be meeting in Madrid on November 11, 
1980, to review implementation and to discuss new measures to 
advance European cooperation and peed and 

Whereas respect for human rights and fundamental freedoms is in- 
dispensable for the development of genuine security and coopera- 
tion among y dye? states: Now, therefore be it 


Resolved by the House bs did Pepaboectarsp cy (the Senate concurring), 
That the Congress a gg for full implementation of all 
be oo of nee ticlanl Helsinki Final Act by all the signatories; and be 
it fu 


Resolved, That it is the sense of the Congress that human rights 
concerns should be given serious and prominent attention during 
both the review of SE agp ent and consideration of new proposal 
phases of the Madrid meeting; and be it further 

Resolved, That the United ted Btates delegation to the Madrid meeting 
should raise—in a firm, forthright, and specific manner—violations 
of human rights in other signatory countries, especially those actions 
taken against members of private monitoring groups; and be it 


Resolved, That to preserve the integrity of the CSCE process and to 
ensure full consideration of human rights issues, any new measures 
aren upon at Madrid, including post-Madrid eye meetings, 
: —_ be balanced among all sections ara the Final Act; and be it 

urther 

Resolved, That the United States delegation should seek a continu- 


tion of the CSCE wor! at the Madrid meeting on 
setting the time and place ine el es nant ceria wontiag wetin om 
secne end bolt harthee 
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sould eek broad Liniter Staten dolegetion to the Madrid meeting 
road support from 


sisted sh acca ei 
on 2. The Clerk of the House of Re shall transmit 
copies of this resolution to the mood thee Soctetary of State 


Agreed to August 1, 1980. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the Senate (the House of Representatives gonciring) 
e 


27, 1980, it stand in recess until 10:00 
mber 3, 1980, and that when the House completes its business 
on 


é 28, 1980, it stand urned until 12:00 o’clock 
noon moneda, Ange September 3, 1980. =~ 


Agreed to August 27, 1980. 


CORRECTIONS IN ENROLLED BILL S. 2680 


Resolved by the House of Representatives (the Senate concern) 
That the of the ne enrollment of S. 2680 (An Act 
to improve the the Historic Sites, Buil and 
Antiquities Act of 1985 (49 Stat. 666), shall make the following 


In section 17, change “Relations” to “Organizations” in both the 
first and second sentences. 


Agreed to August 27, 1980. 


CORRECTIONS IN ENROLLED BILL S. 299 


Resolved by the Senate (the House of Representatives concurring), 
The Secre of the Senate is instructed that in the enrollment of 
S. 299 the fo ‘owing change shall be made: In section 608(b), in lieu of 
the word An” insert the following: “Except as provided in section 


605(b), an”. 


Agreed to September 9, 1980. 


CORRECTIONS IN ENROLLED BILL H.R. 5288 


Resolved by the Senate (the Hi of Representatives coi 
That an the enrolment of ( bill @ 5288) to amend ttle 


94 STAT. 3673 


Aug. 27, 1980 
[S. Con. Res. 118] 


Aug. 27, 1980 


[H. Con. Res. 410] 


Ante, p. 1133. 


Sept. 9, 1980 
[S. Con. Res. 121] 


Ante, p. 1164. 


Sept. 29, 1980 
[S. Con. Res, 130] 


Ante, p. 2171. 
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to improve the veteran’s educational assistance and for 
other the Clerk of the House of Representatives shall make 
fo: corrections: 
._ (1) In clause (3) of section 103 of the bill, strike out “and 


subsection (b) of section 1774, as as amended by section 203 
Ee OD ate cy le and “883” and insert in lieu thereof 


(8) In section 825 of the bill, strike out “1728” and insert in lieu 
1D in section 831 ofthe bill, strike t “striking out” and insert 
n ow ou’ 

in lieu thereof ‘ 


pe ae ap tthe ple pol ag ma eae 
the bill, strike out “means a study” and insert in lieu thereof 


(6) In n.505 of the espe ioege cl ypicat a 
Bi apn mm tat 108 as ad hed by o B02) 
ion 
9 full-time course ” and 


ce allowance prescribed de 
oh Trp Ighe EXD) of this 


()in subsection e) of section 1782, as added by section 602(b) of 
the bill, strike out ‘ tional”. 


Agreed to September 29, 1980. 


_ Sept. 80, 1980__ CORRECTIONS IN ENROLLED BILL S. 1177 


[S. Con. Res. 128] 
Resolved by the Senate (the House of Representatives concurring), 
Ante, p. 1564, That in the enrollment of the bill (S. 1177) to improve the provision of 
mental health services and otherwise promote mental health 
throughout the United States, and for other purposes, the Secretary 
of the Senate shall make the following corrections: 
(1) In section 101(cX(8) of the bill (A) strike out ta gp et 
does” and insert in lieu thereof “Paragraphs (1) and (2) do”, 
(B) strike out “migrant center whieh an insert in lieu Aloe 
“migrant center and which”. 
(2) In section 107(a)(8) of the bill strike out “patients rights” 
and insert in lieu thereof ‘patients’ rights 
” Strike out nig eo at the end ad of section 201(b) of the bill 
and insert in lieu thereof a comma and the following: “except 
that if at the end of such period a center has not obligated all the 
funds received by it under a grant, the center may use the 
unobligated funds under the grant in the succeeding year for the 
same purposes for which such grant was made but only if the 
center is eligible | to receive a grant under subsection (a) for such 
succeeding year 
(4) In section 201(c\(2\B) of the bill strike out “or entity’. 
(5) In section 201(cX2Xii) of the bill strike out “eligible to 
receive services from such a center”. 
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(6) In section 201(c) of the bill, red pe poragrarh ©) ae (2) as 
pene (8) and insert after paragraph (1) the fo! 


paragraph: 
“(2) The amount of a grant prescribed by paragraph (1) for a 
community mental health center for any path A padi by the 
amount of unobligated funds from the year w Sitch the 
center is authorized, under subsection (b 1), to use in the year for 
which the grant is to be made.”. 

me Amend paragraph (3) of section 201(d) of the bill to read as 

‘ollows: 


“(8) Of the total ag oy ae — phs (1) and (2) 
for any fiscal year, the Secretary ma a more than 5 
percent for grants cules ari te @) to * commu mental health 
centers which are operated by Be Beg ep have advisory 

committees as prescribed by section 101(c\2).”. os 


(8) In section 202(bX2) of the bill strike out “Social Seorwisd 
Act,” and insert in lieu thereof “Social Security Act and under”. 

(9) In section 202(cX2\ii) of the bill strike out “eligible to 
receive services from such a entity”. 

(10) In section 203(b) of the bill strike out “Social ceo ot, 
and insert in lieu thereof “Social Security 

(11) In section 203(cX8\ii) of the bal eer strike out “eligible to 
receive services from such a entity”. 


“Social Securi Bp nga: oh. gpm as Spaaadeccen 
thereof “Social a Fre and 
(13) In section 204( CID of the bill strike out “eligible to 


receive services from such a entity”. 
(14) In section estat edgar of the bill strike out “eligible to 


receive services from such a enti 
(15) In —— POKES) of the bill strike out “or entity” and 
insert in lieu thereof “or other entity”. 


(16) In section 206(CX@Xii) of the bill strike out “eligible to 
receive services from such a center or entity”. 

17) In section 207(bX2) of the bill strike out ‘ ‘any grant” and 
insert in lieu thereof “any 

(18) Insert after section 8 of the bill the following: 


“TITLE I1I—GENERAL PROVISIONS RESPECTING GRANT 
PROGRAMS”. 


(19) In section 801 of the om pris Pipe “receive a grant” and 
insert in lieu thereof “receive contract”. 

G20) In section S02RK) of the ll stake out “Social eouty 
Act,” and insert in lieu thereof “Social Security Act and a. 

(21) In section 326 of the bill insert a comma after “short- 


(22) trike out section 329 of the bill. 
(23) In section oo of the bill, strike out “1981” and insert in 
lieu thereof “1980’ 


Agreed to September 30, 1980. 
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Sept. 30, 1980 


{S. Con. Res. 131] 


Ante, p. 1614. 


Sept. 30, 1980 


(S. Con. Res. 132] 


Ante, p. 1614. 


CORRECTIONS IN ENROLLED BILL S. 2719 


Resolved by the Senate (the House of Representatives concurri 
That the Secretary of the Se Sannte ix the cneollinent of the tht 
(S. 2719) to amend and extend certain Federal laws relating to 
housing, community and neighborhood development and preserva- 
a: and —— programs, and for other purposes, shall inks the 
ollowing c 

At the end o pay at ea posed section 311 of the Home Mortyage 
Disclosure Act of 1975 (which is contained in section 340(c) of the bill), 
petra out the close quotation marks and the period, and add the 


“TERMINATION OF AUTHORITY 


“Seo. 812, The author ted by this title shall 
October 1, 19 de . " = 


Agreed to September 30, 1980. 


CORRECTIONS IN ENROLLED BILL S. 2719 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of the Senate, in enrolling the bill (S. 2719) to 
amend and extend certain Federal laws relating to housing, commu- 
nity and neighborhood development and preservation, and related 
programs, and for other purposes, shall make the following 
corrections: 

(1) In section 301 of the bill— 

(A) strike out “October 1, 1980” each place it appears and 
insert in lieu thereof “October 16, 1980”; and 

(B) strike out “September 30, 1980” each place it appears and 
insert in lieu thereof “October 15, 1980”. 

(2) In section 204(b\(1) of the bill, ee: out “September 30, 1980” 
and insert in lieu thereof “October 15, 1980”. 

(3) In section 302(a) of the es strike out “October 1, 1980” and 
insert in lieu thereof “October 16, 

(4) In section 337(a) of the bait, oa out “October 1, 1980” and 
insert in lieu thereof “October 16, 1980”. 

(5) In section 114 of the bill, strike out subsection (d) and insert in 
lieu thereof the following: 

“(d) Section 312(h) of such Act is amended— 

“(1) bi y striking out ‘October 15, 1980’ and inserting in lieu 
thereof “Aba re 30, 1982’; an 

“(2) b: y striking out ‘October 16, 1980’ and inserting in lieu 
thereof ‘October 1, 1982’”. 

(6) In section 501(a) of the bill, strike out “September 30, 1980” each 
place it appears and insert in lieu thereof “October 15, 1980’. 

(7) In section 501, strike out subsections (b), (c), and (d)(1) and insert 
in lieu thereof the following: 

“(b) Section 515(b\5) of such Act is amended by striking out 
‘October 15, 1980’ and inserting in lieu thereof ‘Septenibee 30, 1981’. 

“(c) Section bee of such Act is amended by striking 0 ut 
‘October 15, 1980’ and inserting in lieu thereof ‘Sepkeciber 30, i981’. 

“(d) Section 523 of such Act is amended— 
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“(1) by striking out ‘October 15, 1980’ wherever it appears in 
siihesction (f) and inserting in lieu thereof ‘September 30, 1981’; 
and”. 


(8) In section 501(f) strike out paragraph (2) and insert in lieu 
thereof the following: 
“(2) by oriking out ‘after October 15, 1980’ in the third 
sentence and inserting in lieu thereof ‘with respect to any fiscal 
year beginning on or after October 1, 1981’”. 


Agreed to September 30, 1980. 


CORRECTIONS IN ENROLLED BILL H.R. 6331 
ey ao by ss Be the gach thei. 381 (the Sena 
That in 603 oamend the Act of July 
81, rhe peter in heh United sod 5 
and for other a the House of Peeers 


shall make the Les Bcc 
(1) In section 7(a) of bill insert after “ OD pebiiciy cx rasentaty 


owned contained in” the following: “lot 49 in square 
Tin square 640, and” “apnea 


square 
@) In section 7(c) ofthe bill strike out “$3,500,000” and insert in liew 
thereof “$11,500,000”. 


Agreed to September 30, 1980. 


“UNITED STATES BOTANIC GARDEN CONSERVA- 
TORY—A SELF-GUIDED TOUR” 


Resolved by the Senate (the House of ives concurring), 
That there be printed for the use of the Joint Committee of 
Congress on the Library one hundred thousand copies of the brochure 
qunnee “United States Botanic Garden Conservatory—A Self-Guided 


Agreed to October 1, 1980. 


“THE SENATE CHAMBER, 1810-1859” AND 
“THE SUPREME COURT CHAMBER, 1810-1860” 


Resolved by the Senate (the House KS Representatives concurring), 
That there be printed for use of the Psibnegal renin pint rag ry hl 
ties of the United States Senate fifty thousand additional copies of the 
booklet entitled “The Senate Chamber, weiss ”, and thirty thou- 


sand additional poner aw of the booklet entitled “The Supreme Court 
Chamber, 1810-1 


Agreed to October 1, 1980. 


_ Sept. 30, 1980 
(H. Con. Res. 441] 


Ante, p. 1851. 


Oct. 1, 1980 
[S. Con. Res. 102] 


Printing of copies. 


Oct. 1, 1980 
[S. Con. Res. 123] 


Printing of addi- 
tional copies. 
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Oct. 1, 1980 
{S. Con. Res. 126] 


Oct. 1, 1980 _ 
[H. Con. Res. 3°3) 


Oct. 1, 1980 
(H. Con. Res. 413] 


Printing as House 
document. 


Additional copies. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses on any day beginning with Tuesday, 
September 30, 1980, but no later than Thursday, October 2, 1980, as 
determined by the Majority Leader, after consultation with the 
Minority er, and as so moved by the Majority Leader in accord- 
ance with this resolution, it stand in recess until 11:00 a.m. on 
Wednesday, November 12, 1980, and that when the House of Repre- 
sentatives adjourns on Thursday, October 2, 1980, it stand adjourned 
until 12:00 meridian on Wednoolay, November 12, 1980. 


Agreed to October 1, 1980. 


FOREST SERVICE—SEVENTY-FIFTH 
ANNIVERSARY 


Whereas the forest resources of the United States are one of the 
Nation’s most important assets; and 

Whereas the management of those resources for the sustained pro- 
duction of and services for the benefit of the public is a 
declared policy of the Congress; and 

Whereas the Forest Service, United States Department of Agricul- 
ture, is charged with providing national leadership in forestry 
and carries out this responsibility through the management of 
the national forest system, by cooperation with States and pri- 
vate landowners, and by conducting forestry research; and 

Whereas the public interest has been well served by the Forest 
Service, United States Department of Agriculture, since its 
founding in 1905: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That oo izes the year 1980 as the seventy- 
anniversary of the founding of the Forest Service, United States 
Department of Agriculture, and hereby extends to that agency its 


appreciation for service effectively rendered to the public over the 
past seventy-five years. 


Agreed to October 1, 1980. 


“THE CAPITOL” 


Resolved by the House of Representatives (the Senate concurring), 
That there will be printed as a House document a revised edition of 
“The Capitol”, to be published under the direction of the Committee 
on House Administration. 

Sec. 2. In addition to the usual number of copies, there shall be 

rinted five hundred and fifty thousand additional copies, of which 
foe hundred and forty-two thousand copies shall be for the use of the 
House of Representatives, one hun and three thousand copies 
shall be for the use of the Senate, and five thousand copies for the use 
of the Joint Committee on Printing. 


Agreed to October 1, 1980. 
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RAOUL WALLENBERG—HONORED FOR HIS WORK 
IN HUNGARY DURING WORLD WAR II Nov. 19, 1980 
(H. Con. Res, 434] 

Whereas in January 1944 the War Refugee Board was established 
by the United States to organize rescue operations to free per- 
sons being persecuted during World War I; 

Whereas the War — Board requested Sweden to send a repre- 
sentative to H 

Whereas the Seotah representative, Raoul Wallenberg, is consid- 
ered responsible for having saved gg lives of twent; y thousand 
Jewish citizens in Hungary through the issuance of protective 
Swedish — in July 1944; 

Whereas Raoul Wallenberg is recognized as saving indirectly the 
lives of an additional seventy thousand Jewish citizens in Hun- 

gary through collaborative efforts in the latter half of 1944 
neutralist representatives in Budapest and the Jewish 
Community in Walleaborg 

Whereas Raoul Wallen was taken into Soviet “protective 
custody” on January 13, 1945, in violation of international stand- 
ards of diplomatic Se eee Gall 

Whereas Soviet officials o Le nowre 4 denied having custody of Wal- 
lenberg, but subsequently stated that a prisoner named “‘Wallen- 

berg” ied i in a Soviet pes ass on July 17, 1947; 

Whereas in 1949 he was nomina by Albert Einstein for the 
Nobel Peace Prize; 

Whereas reports from the Soviet Union, as recent as May 1, 1978, 
suggest that Raoul Wallenberg is alive; 

Whereas the continued internment of Wallenberg, if indeed he is 
still alive, is in direct contravention of the Final Act of the Hel- 
sinki Conference on to, ful and Cooperation in Europe which 
requires signatories to in good faith their obligations 
under international law”; 

Whereas the Madrid Eakemre on Security and Cooperation in 
Europe, to be held on November 11, 1980, provides an occasion to 
discuss the status of Raoul Wallenberg with the Soviet Govern- 
ment as part of the review of the Helsinki Final Act; 

Whereas documents released by the Swedish Foreign Ministry in 
January 1980 indicate diplomatic efforts by the Swedish Govern- 
ment have not fully clarified the status of Raoul Wallenberg: 
Now, therefore, be it 
oe by the House o; Bepoaenm nee (the Senate concurring), 

the Con honors ene for his outstanding work 
on behalf of those persecuted in H rs 284 during World War II, and it 
is the sense of Co that the United States oo to the 
review meeting of the Conference on Security and ration in 

Europe which will be held in Madrid in November 198, ould urge 

that the case of Raoul Wallenberg be considered at that resting by 

the signatory countries to the Act of the Helsinki Conference on 

Security and Cooperation in Europe; and be it further 
Resolved, That the Congr si mcg the Department of State to 

take all ible to rn from the Soviet Union the where- 

abouts of Raoul Wallenberg and, if he is alive, to secure his return to 
his native country. 


Agreed to November 19, 1980. 
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CONGRESSIONAL BUDGET DETERMINATIONS, 
Nov. 20, 1980 FISCAL YEAR 1980 
[H. Con. Res. 448] 
Resolved by the House of Representatives (the Senate concurring), 
That the Congress hereby determine and declares, pursuant to 
31 USC 1331. section 310(a) of the Congressional Budget Act of 1974, that for the 
fiscal year beginning on October 1, 1980— 
(1) the recommended level of Federal revenues is 


$605,000,000,000; 

(2) the he arg level of total budget authority is 
$694,600,000 
sees eud the appropriate level of total budget outlays is 


(4) the ‘amount of the deficit in the budget which is appropriate 
in the light of economic conditions and all other relevant factors 
is $27,400,000,000; 

(5) the appropriate level of the public debt is $978,600,000,000 
and the amount by which the statutory limit on such debt should 
accordingly be increased is $53,600,000,000; an 

(6) the appropriate level of total gross obligations for the 
principal amount of direct loans is $73,500,000,000, the appropri- 
ate level of total new ob 000 commitments to guarantee loan 
principal is $82,800,000,000, and the appropriate level of total 
new secondary commitments to guarantee loan principal is 
$53,000,000 000. 

Src. 2. Based on allocations of the appropriate level of total new 
budget authority and of total budget outlays as set forth in para- 
graphs (2) and (3) of the oe section of this resolution, the Congress 
hereby determines and declares pursuant to section 310(a) of the 
Congressional Budget Act of 1974 that for the fiscal year beginning on 
October 1, 1980, the appropriate level of new budget outlays authority 
and the estimated budget outlays for each major functional category 
are as follows: 

(1) National Defense (050): 

(A) New budget authority, $172,700,000,000; 
(B) Outlays, $159,050,000,000. 
(2) International Affairs (150): 
(A) New budget authority, $23,850,000,000; 
(B) Outlays, $10,500,000,000. 

(3) General Science, Space, and Technology (250): 
(A) New ee prema ts vids 000,000; 
(B) Outlays, $6,100,000,00' 
(4) Energy (270): 
(A) New budget engin Hl $5,850,000,000; 
(B) Outlays, $7,800,000,0 

(5) Natural Resources and se (300): 
(A) New budget pote gu, 900,000,000; 
(B) Outlays, ang 100,000 

(6) Agriculture (350 
(A) New bud: oi authority, $5,350,000,000; 
(B) Outlays, $2,100,000 

(7) Commerce and Housing Credit (370): 

(A) New budget neg $5,250,000,000; 
(B) Outlays, $950,000, 

(8) Transportation (400): 

(A) New budget wom nee BOS. $21,300,000,000; 
(B) Outlays, $19, 700,000 
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(9) Community and Regional Development (450): 
(A) New bu yoy i ,250,000,000; 
(B) Outlays, $10,450,000 
(10) Education, Training, Employment and Social Services 


(500): 
(A) New budget antes ,600,000,000; 
(B) Outla $29 3 
(11) Health (550): 
(A) New budget authori Ge 550,000,000; 
(B) Outlays, $63,150,000, 
(12) Income Security (600): 
(A) New budget t cathoutt WO , $248,800,000,000; 
(B) Outlays, $225,550,000,000. 
(13) Veterans Benefits and Services (700): 
(A) New budget zi t00 000 00. ,100,000,000; 
(B) Outlays, $21,700,000, 
(14) Administration of J ustice (7 
(A) New cinay Fe sia 7100, 000,000; 
(B) Outla 
(15) General Bement On (800 
(A) New budget et authority, $4 ,600,000,000; 
(B) Outla rads nde 
(16) General Fiscal Assistance (850): 
(A) New budget dget author pve 500,000,000; 
(B) Outla it ,050,000, 
(17) Interest ( 
(A) New ‘nl vet opie e $71,900,000,000; 
(B) Outlays, $71,900,000,000. 
(18) Allowances (920): 
(A) New budget authority, $400,000,000; 
(B) Outlays, $450,000,000. 
(19) Undistributed Offsetting Receipts (950): 
(A) New budget Seas — $25,800,000,000; 
(B) Outlays, —$25,800,000,000. 
Src. 3. (a) The House sets forth the following budgetary levels for 
fiscal years 1982 through 1983— 
(1) the recommended level of Federal revenues is as follows: 
Fiscal year 1982: $682,100,000,000 
Fiscal year 1983: $778,300,000, 000: 
‘ eS the appropriate level of total new budget authority is as 
‘ollows: 
Fiscal year 1982: $754,450,000,000; 
Fiscal year 1983: $821,800,000, 000: 
(3) ee level of total budget outlays is as follows: 
year 1982: $695,950,000,000 
Fiscal year 1983: $755, 300,000 
(4) the amount of the deficit or pase in the budget which is 
appropriate in light of economic conditions and all other relevant 
factors is as follows: 
Fiscal year 1982: —$13,850,000,000; 
Fiscal year 1983: + $23,000 000, 000: 
(5) the appropriate level of the he public debt is as follows: 
iscal year 1982: $1,017,850,000,000; 
Fiscal year 1983: $1,031 "B50 00°00: 
and the amount by which the temporary statutory limit on such 
debt should be agin Tt increased is as follows: 
Fiscal year 1982: $46,850,000 wre 
Fiscal year 1983: $24,000,000,000 
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(b) Based on allocations of the appropriate level of total new budget 
authority and of total budget outlays for fiscal years 1982 and 1983 as 
set forth above, the erpevpriaty level of new budget authority and the 
estimated budget outlays for each major functional category are 
respectively as follows: 

(1) National Defense (050): 

ear 1982: 
(A) New budget euthoy $193,300,000,000; 
(B) ee. 179,450,000,000. 
Fiscal year 19 
(A) New budget auth ero aad 680 sats, 100,000,000; 
(B) Outlays, $201,700 
(2) International Affairs ( boy 
Fiscal year 1982: 
(A) New budget authori agit, 100,000,000; 
(B) Outlays, $10,200,000, 
Fiscal year 1983: 
(A) New budget authori git, 850,000,000; 
(B) Outlays, $10,600,000, 
(3) General Sei Space, and Pocnininey (250): 
Fiscal year 1982: 
(A) New budget Pret ,250,000,000; 
ioctl Outle 6,3 


ali bud et oO Gn0.G ave 200,000,000; 
(B) Outlays, $6,700,000. 
(4) Energy (270): 
Fiscal year 1982: 
(A) New budget nope ll ,350,000,000; 
wis wag St 9,250,000 


siete budget authori , $8,950,000,000; 
(B) Outlays, $10,700,000, 
(5) Natural Resources and Environment (300): 
Fiscal year 1982: 
(A) New budget coneey fi ,450,000,000; 
(B) pteog rh $12, 750,000. 
Fiscal year 1983: 
(A) New pee et oa fa ,400,000,000; 
(B) Outla 13,050,00' 
(6) iculture (3 
year 1982: 
(A) New budget prs ha ,400,000,000; 
ence igri 


ea ee bud od pd , $5,150,000,000; 
(B) Lease 
(7) Commerce and H ening We oredit (370): 
Fiscal year 1982: 
(A) New budget poner 100,000,000; 
(B) Outlays, 
Fiscal year 1983: 
(A) New budget CabOO Oo ate. , $6,550,000,000; 
(B) Outlays, 
(8) Transportation (400 
Fiscal year 1982: 
(A) New budget saaterty , $21,550,000,000; 
(B) Outlays, $20,800,000, 
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Fiscal year 1983: 
(A) New budget ee ,500,000,000; 
(B) Outlays, $22, 

(9) Community and Regional Development (450): 
iscal year 1982: 

(A) New budget apr ro ,600,000,000; 
(B) ee 

Fiscal year 1 
(A) New bad et pod hag ,200,000,000; 
(B) Outlays, 


(10) Later egy Training, Employment, and Social Services (500): 


ear 1982: 
(A) New budget ue ,000,000; 
(B) Outlays, 
Fiscal year 1983: 
(A) New budget oats oe 550,000,000; 
(B) Outlays, $34,850,000. 
(11) Health (550): 
iscal year 1982: 
(A) New budget sone ,250,000,000; 
(B) Outlays, $73,250,000. 
Fiscal year 1983: 
(A) New budget ry ia 150,000,000; 
(B) Outlays, $82,650,000 
(12) Income Security (600): 
Fiscal year 1982: 
(A) New budget authority, $276,100,000,000; 
ee bean 248,100,000,000. 


Feet Wee Ga budget spent ghe $300,150,000,000; 
(B) Outlays, $269,150,000,000 
(13) Veterans Benefits and Services (700): 
Fiscal year 1982: 
(A) New ny 9 oy i ,350,000,000; 
(B) Outlays, 
Fiscal year 1983: 
(A) New budget authori , $24,900,000,000; 
(B) Outlays, $24,450,000,000; 
(14) Administration of Justice (750): 
Fiscal year 1982: 
(A) New budget yee A , $4,300,000,000; 
(B) Outlays, 
Fiscal year 1983 
(A) New budget cogent Sheet, 000,000; 
(B) Outlays, $4,650,000,000 
(15) General Government (800): 
ear 1982: 
(A) New budget Stowe 000,000; 
(B) ee 


Feet Now budget authority, $5,000,000,000; 
(B) Outlays, $4,850,000,000. 


(16) General Purpose Fiscal Assistance (850): 
Fiscal year 1982: 
(A) New budget ao 
(B) — a 
Fiscal year 1983: 


(AD New budget authorit wake , 36,500,000,000; 
(B) Outlays, $6, 550,000 
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(17) Interest (900): 
Fiscal year 1982: 
(A) New budget Ey ie ,700,000,000; 
(B) Outlays, $76,700 
Fiscal year 1983: 
(A) New bu authority, $77,700,000,000; 
(B) Outlays, $77,700,000,000; 
(18) Allowances (920): 
al year 1982: 
(A) New budget authority, $950,000,000; 
(B) Outlays, $950,000,000. 
Fiscal year 1983: 
(A) New budget spore Hs , $900,000,000; 
(B) ears fc 000,006." 
(19) Undistribu Oeibetting > Esotiots (950): 
i year 1982: 
(A) New budget authority, —$29,700,000,000; 
mur, one —$29,700,000,000. 


Fie New bu budget Sees = $31,600,000,000; 
(B) Outlays, — $31,600 

Sec. 4. (a) The Senate sets forth the following budgetary levels for 
fiscal years 1982 through 1983— 

(1) the recommended level of Federal revenues is as follows: 

Fiscal year 1982: $672,400,000, 000; 
Fiscal year 1983: $766, 500, 000,000 
‘ _ the appropriate level of total new budget authority is as 
ollows: 
Fiscal year 1982: $778,800,000,000; 
Fiscal year 1983: $852,600, 000, 000; 
(3) Oe ee level of total budget outlays is as follows: 
year 1982: $709,900,000 
Fiscal year 1983: $777, 700, 000, O00: 

(4) the pct eer of the deficit in the budget which is appropriate 
in the light of economic conditions and all other relevant factors 
is as follows: 

Fiscal year 1982: $37,500,000,000; 
Fiscal year 1983: $11, 200, 000, 000; 
(5) oe e appre. level of the public debt is as follows: 
year 1982: $1,046,100,000,000; 
Foal year 1983: $1,061,500, 000 000: 
and the amount by toes the temporary statutory limit on such 
debt should be accordin Ages eer is as follows: 
Fiscal year 1982: 7,500 
Fiscal year 1983: $15,400, 000; 000: 

(b) Based on allocations of the appropriate levels of total new 
budget authority and of total ne outlays as set forth in para- 
graphs (2) and (3) of the peered g subsection of this resolution, the 
appropriate level of new budget authority and the estimated budget 
outlays for each major functional category are respectively as follows: 

(1) National Defense (050): 

Fiscal year 1982: 
(A) New budget authority, $208,300,000,000; 
(B) Culaye, 186,800,000,000. 

Fiscal year 19 
(A) New budget authority, $237,400,000,000; 
(B) Outlays, $212,200,000,000. 
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(2) eo Affairs (150): 
ear 1 
(A) New ea et ory gi5, 700,000,000; 
(B) or 10,200,00' 
Fiscal year 1983 
(A) New budget autor. 815, ,200,000,000; 
(B) Outlays, $9,900 
(3) cm — Space, and Technology (250): 


see ew ie et yi ae ,000,000,000; 
(B) Outlays, $6,800,000 
Fiscal year 1983: 
(A) New budget at ,100,000,000; 
(B) Outlays, $7,000,000 
(4) Energy (270): 
Fiscal year 1982: 
(A) New budget e eat eetie F00.000, 0m 
(B) ae oT ; 
Fiscal year 
(A) New budget. pay a ,900,000,000; 
(B) Outlays, $11,300 
(5) Natural Resources and Environment (300): 
Fiscal year 1982: 
(A) New budget yoni si ,800,000,000; 
(B) Outlays, $13,400 
Fiscal year 1983: 
(A) New _ et authority, $13,100,000,000; 
(B) Outla 13,400,000 0,00. 
(6) Agriculture (3. 
iscal year 1982: 
(A) New budget Syne ai ,800,000,000; 
(B) Outlays, $4,2' 
Fiscal year 1983: 
(A) New budget 000,006" ,500,000,000; 
(B) Outlays, 
(7) Commerce and Housing Credit (370): 
Fiscal year 1982: 
(A) New budget authori’ 49 800,000,000; 
(B) parr i 2,700,000, 


(A Nae bad t reer , 96,800, 000,000; 
(B) Outlays, $2,800,000 
(8) Transportation (400): 
Fiscal year 1982: 
(A) New budget preety me ,200,000,000; 
(B) ae 20,000. 
Fiscal year 198 
(A) New budget authority, $20,800,000,000; 
(B) Outlays, $21,000,000,000. 
(9) Community and Regional Development (450): 
Fiscal year 1982: 
(A) New budget cryuneet * 600,000,000; 
(B) — $8,800,000 
ise New bud 
ew budget ‘coe $8,700,000,000; 
(B) Outlays, 000,000. 
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(10) Education, Testing, Employment, and Social Services (500): 
year 
(A) New bu: ft Riera , $32,200,000,000; 
(B) ee 000,800. 
Fiscal year 1983: 
(A) New budget authorit ty , $33,200,000,000; 
(B) Outlays, $32,100,000, 
(11) Health (550): 
Fiscal year 1982: 
(A) New budget aap i , $81,500,000,000; 
(B) Outlays, $75,000,000 
Fiscal year 1983: 
(A) New budget 00 00 00. ,400,000,000; 
(B) ser a et 700 
(12) Income Securi 
‘iscal year 198: 
(A) New budget authority, $287,500,000,000; 
(B) Outlays, $255,200,000,000. 
Fiscal year 1983: 
(A) New budget autor. $o44s 300,000,000; 
(B) Outlays, $281,700,00 
(18) Veterans Benefits and Seles 1700 
Fiscal year 1982: 
(A) New budget Sao Boe. , $24,100,000,000; 
(B) Outlays, 
Fiscal year 1983: 
(A) New puget ae a ,000,000,000; 
(B) Outla 25 
(14) Administration of Justice (750): 
ear 1982: 
(A) New budget NTA , $4,500,000,000; 
(B) Outlays, $4,600,000 
Fiscal year 1983: 
(A) New ne Tr authorit: naa Nig ,700,000,000; 
(B) Outla 
(15) General Genwimnent coo) 
iscal year 1982: 
(A) New budget yn , $4,900,000,000; 
(B) eeeer 4,800,000,0 
Fiscal year 1983: 
(A) New budget et COU, GbO. , $5,200,000,000; 
(B) Outlays, $5. 
(16) General bess Fiscal Assistance (850): 
iscal year 1982: 
(A) New budget authorit pants Ne ,400,000,000; 
(B) ag 6,400,000 
Fiscal year 1983 
(A) New bud -§ eutority $6,500,000,000; 
(B) Outlays, $6,500,000,000. 
(17) Interest (900): 
Fiscal year 1982: 
(A) New budget authorit: vied , $73,800,000,000; 
(B) ion 73,800,000, 
Fiscal year 
(A) — get rien NG. 400,000,000; 
(B) Outlays, $76,400,000 
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(18) Undistributed Offsetting Receipts (950): 
Fiscal year 1982: 


(A) New budget authority, —$27,400,000,000; 
(B) Outlays, —$27,400,000,000. 

Fiscal year 1983: 
(A) New budget authority, —$29,700,000,000; 
(B) Outlays, —$29,700,000,000. 


GENERAL PROVISIONS 


Sec. 5. There is established a Congressional Federal Credit Budget 
for fiscal year 1981. Ym 

(a) om appropriate levels of total Federal credit activity for fiscal 

ear are: 
(1) New direct loan obligations, $73,500,000,000; } 
(2) New primary loan guarantee commitments, 
$82,800,000,000; 
(3) New 
$53,000,000,000. 

(b) It is the sense of the Congress that the President and the 
Congress, through the eperopeialons process, should limit in fiscal 
year 1981 the off-budget lending “pono the Federal Government 
to a level not to exceed $28,900,000,000, the on-budget lending activity 
to a level not to exceed $44,600,000,000, new “yan Ayn guarantee 
commitments to a level not to exceed $82,800,000,000, and new 
secondary loan guarantee commitments to a level not to exceed 
$53,000,000,000. ‘ 

Sec. 6. The Congress recognizes that (other than for certain minor 
changes adopted at the start of the Ninety-sixth Congress as revisions 
to the rules of the House) there have been no changes to the Budget 
Act of 1974. It is the sense of the Congress that after six years of 
experience under the Budget Act, the time is right for considering 
revisions and modifications to the Budget Act so as to improve the 
congressional budget process. Accordingly, the Congress believes that 
a review of the Budget Act and the congressional budget process 
should be undertaken without delay. 

Sec. 7. Pursuant to section 310 of the Budget pet, it shall not be in 
order in either the House of Representatives or the Senate to consider 
any resolution providing for the adjournment sine die of either House 
unless action has been completed on H.R. 7765, the Omnibus Recon- 
ciliation Act of 1980. 

Sec. 8. It is the sense of the Congress that due to the extreme rate of 
inflation in the United States economy, the possible inflationary 
effects of Federal regulations and legislation shall be carefully 
monitored as part of a program of fiscal restraint. Inflationary effects 
should therefore be a prime consideration in developing both regula- 
tions and legislation. In order to coordinate the aggregate economic 
impact of regulations with Federal fiscal policy, it is the sense of 
Congress that the President should implement a “Zero Net Inflation 
Impact” policy for the 2, egg promulgated in the remainder of 
fiscal year 1981. This policy will require the President to keep an 
accounting for fiscal year 1981 of all new regulations which have a 
significant, measurable cost to the economy. Cost-saving modifica- 
tions need not affect the same area of economic activity as the cost- 
inducing ee vie _ poset an exemption 
procedure to assure the promulgation of regulations necessary to 
avert any imminent threat to health and safety. It is also the sense of 


secondary loan guarantee commitments, 


31 USC 1331 note. 


31 USC 1331. 


Ante, p. 2599. 
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Nov. 20, 1980 
(H. Con. Res. 451] 


Dec. 1, 1980 
[H. Con. Res. 452] 


Ante, p. 2371. 


Congress that the Director of the Congressional Budget Office should 
issue a periodic “inflation scorekeeping” report which shall contain 
an estimate of the positive or negative inflationary effects, wherever 
measurable, of legislation enacted to date in the current session of 
Congress. The report shall also indicate for each bill, promptly after it 
is reported by a committee of Congress, whether— 
(1) it is judged to have no significant positive or negative 
impact on inflation; 
(2) it is judged to have a p positive or negative inflationary 
impact of the amount specified in terms of both dollar amounts 
and change in the Consumer Price Index; or 
(3) it is Nodieod likely to have a significant positive or negative 
impact on inflation, but the amount cannot be determined 
immediately. 


Agreed to November 20, 1980. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Friday, November 21, 1980, it stand 
adjourned until 12 o’clock meridian on Monday, December 1, 1980, 
and that when the Senate recesses on Tuesday, November 25, 
1980, it stand in recess until 11 o’clock, ante meridiem on Monday, 
December 1, 1980. 


Agreed to November 20, 1980. 


CORRECTIONS IN ENROLLED BILL H.R. 39 


Resolved by the House of Representatives (the Senate concurri 
That in the enrollment of the bill (H.R. 39), to provide for the 
tion and conservation of ge public lands in the State of 
including the d tion of units of the National Park, 
National Wildlife Refuge, ational Forest, National Wild and Scenic 
Rivers, yo National Wilderness Preservation Systems, and for other 
the Clerk of the House of Representatives shall make the 
following corrections: 

(1) Strike out “and any Urban Corporation” in section 102(6) of 
the bill and insert in lieu thereof “any Urban ne and 
any Native Group”. 

2s a ee out Secretary” at the of section 203 

and insert in lieu thereof “Subject ts valid existing 


“ragged rend to 
es ciadactaal eand tin a 


“(c) Only those lands within the boundaries of any conservation 
onsen deli aie lic lands (as such term is defined in this 

Jahall be deneed to included as a portion of such unit. No lands 
aces before, on, or after the date of enactment of this Act, are 
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eamrerent to a ee rod any Native Corporation, or to any private 
ss dba ped meget applicable maiohe to public 

be i > ss it poate te, a ag ig nk oe or —— 
owner desires to convey any such 


Suc lands in accordance with applicable law including this At) and 
any such lands shall become part of the unit, and be administered 


wie trike out, in sections 201, 202, and 205 of the bill the term 

‘Federal lands” in each place in which that term appears and 
suintinte onc aoa place the term “public lands”. 

(5) Strike out in section 204 of the bill ‘Valid Native selections” 
in each place such words appear and in each such place substi- 
tute “Valid Native Corporation selections”. 

(6) Strike out in sections 501, 502, and 503 of the bill the term 
“Federal lands” in each place in w: bel <r alors appears and in 


each such place substitute the term “ 
erie Sic fple nga e 403 of the bill the term 
“Federal lands” in each place it appears and in each such place 


substitute the term “p ublic lands”. 

(8) Strike out in sectigin 605(e) of the bill “non-Federal” and 
insert “nonpublic”. 

(9) Strike out in sections 701 and 702 of the bill the phrase 
“lands within the boundaries” in each such section and insert in 
lieu thereof in each such section “public lands within the 
boundaries”. 

(10) Strike out in section 703 of the bill “lands within the 
isan and insert in lieu thereof “public lands within the 


‘ongass’ 
(11) Strike out in section 704 of the bill “shall review the lands” 
and insert in lieu thereof “shall review the public lands’. 
(12) In the first sentence of section 803 of the bill insert 
semicolons after the word “trans tion”, before the words 
“for barter, or sharing’, and ore the words “and for 
customary”. 
(18) In section 1401(b) of the bill add the phrase “, Urban 
alee rr es Native groups” after the phrase ‘Village 


qo) aac ctl 1401 of the bill add an additional subsection (d) 
as follows: 

“(d) Section 3 of the Alaska Native Claims Settlement Act is 
ancan) ‘Netive Corporat font moans any Regional Co 

“ ative tion’ means any rporation, any 
Village Corporation, any Urban Corporation, and any Native 


(15) In section 103 of the bill strike out the words “The 
boundaries” at the beginning of the second sentence of subsec- 
tion (a) and insert in ee 1 acta 
discre between acreages specified in ct an 

Chase tepiteed on buch snaps, the mape shall be contrelling. but 
neh boundaries”. 

(16) In section 201 of the bill: 

(A) insert the words “by local residents” after the words 
I al atamaes uses” in the final sentence of section 201(8); 
an 

(B) insert the words “by local residents” after the words 
“Subsistence uses” in the final sentence of section 201(9). 


” 


Group.”. 
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(17) In section ~~ the bill add the following sentence at the 
end of ): “Lands, waters, and interests therein 
within Tiina cata ceteates whuceaneertind 
the boundary of any national forest are hereby excluded from 
such national forest and the boundary of such national forest is 
hereby revised 

(18) Strike out section 1806(bX2) of the bill and substitute: 

(2) iam toe herd any other provision of law, the Secretary, 
pina lease Soncire by vac thens: Conatat exchange te 

e, may or Pp onation, exc or 
any other method (except condemnation) real property (other 


Gat? Fadeeal lachD, offto, qiacn, housing, and other necessary 
facilities which the determines to be suitable for 
carrying out such purposes; an of 


(19) In sections 302 and 308 of the bill strike out the words 
“local rural residents” wherever such words appear and in each 
case substitute therefor the words “local residents”. 

(20) In section 1303 of the bill strike out the words “lands not 
owned by the claimant” each time such words appear in such 
section and substitute in lieu thereof “public lands’ in each such 


instance. 

(21) In section 203 of the bill add at the end thereof the 
foll sentence: “Notwithstanding any other provision of law, 
no fees be charged for entrance or admission to any unit of 
the National Park System located in Alaska.”’. 

(22) In section 503(j) of the bill strike out the word “Permits” 
and all that follows through the words “except that the”, and 
insert in lieu thereof “The”. 

(23) In section 1404 of the bill strike out “Section 14(a\1)” from 
De (a) of such section and insert in lieu thereof “Section 

Cc 


(24) In section 1314 of the bill insert the word “system” 
the words “park” and “monuments” in the second 
sentence of subsection (c) of such section. 
(25) iy section 1417 of the bill strike out the word “properly” in 
est: dd of such section and insert in lieu thereof the word 


“pro 
Oo ine In section — of — strike out the word “Range” and 


insert in lieu naib 

(27) In section 308B)3X) of the bill insert the word “natural” 
before the word “diversity”. 

(28) In subsection (e) of section 906 of the bill strike out the 
ooeg at the end of the first sentence of such subsection and 
insert in lieu thereof the following: “, other than lands within 
any conservation system unit or the National Petroleum 
Reserve—Alaska.”. 


(29) In subsection (g) of section 906 of the bill strike out the 
period at the end thereof and insert in lieu thereof the following: 
‘, to the extent such an application could have been filed under 

such subsection (e).”. 

(30) Strike out section 807 of the bill and substitute the 


following: 
“JUDICIAL ENFORCEMENT 


“Sec. 807. (a) Local residents and other persons and organizations 
aggrieved by a failure of the State or the Federal Government to 


provide for the priority for subsistence uses set forth in section 804 (or 
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with res; Te eet ie Poialied ton soaniee law of general 
if the State has fulfilled the requirements of section 

$05) ma peer a fet exhaustion of any State or Federal (as appropriate) 
administrative remedies which may be available, file a civil action in 

apn vamp pin res ang ata District of Alaska to require 


under the facts u) m hich the action i af such rele is appropriate 
relief issued un’ refaig an Sag te cant chal for 


“a 
un 


ivil actio e court shall 
Peotis rallah phar Goan aentimisttey roliek tir aiee the State to 
submit Rice yay a. 8a the requirements of section wit 
when spprorss se tions shall be inco: gad si go 
as part of the final j dial order, such order shall be v. id only 
for such period of time as normally provided by State law for the 
tions at issue. Local residents aa other ig and organiza- 
tions who are ies in an action filed pursuant to this 
section shall be a ir costs and attorney’s fees. 


“(b) A civil action filed pursuant to this section shall be assigned for 
hearing at the earliest i date, shall take precedence over other 
matters pe on the docket of the United States district court at 
that time, and be expedited in every way by such court and any 
appellate court. 

(c) This section is the sole Federal judicial remedy created by this 
title for local residents and other residents who, and organizations 
which, are aggrieved by a failure of the State to provide for the 
priority of subsistence uses set forth in section 804.” 

(81) Add after section 1436 the following new section: 


“CONVEYANCES TO VILLAGE CORPORATIONS 


“Sec. 1487. (a) OprionaL ProcepurE.—The provisions of this sec- 
tion shall be applicable only to the conveyance of Federal lands 
described herein to a Native Corporation which within one hundred 
and caine days after the date of enactment of this Act or the date of 

sama peagc nr cet whichever is later, files a document with 
Secretary setting forth its election to receive conveyance pursu- 
ant to this section. 

esi cee Be ler ay Erc.—{1XA) Except to the extent that 

f a surface estate would be inconsistent with section 


which 

tna wie section 11 or 16 of the Native ‘soins 
Act, and which did not elect to acquire a former reserve med section 
19(b) of such Act, all of the right, title, and interest of the United 
States in and to the surface estate in the public lands, as defined in 
such Act, in the township or townships withdrawn pursuant to 
section TeX) or 16(a) of auch Act in whi h all or any part of such 

is located. As used in this paragraph the term ‘ rye al 
has the same meaning such term has in section 3(c) of the Alas 


“(B) Where two or more Village Corporations are entitled to the 
same land by virtue of the same township or townships embracing all 
or part of the Native villages, the conveyance made by paragraph (A) 
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shall not be effective as to such lands until an arbitration decision or 
other bindi ment between or among the wines is filed 
with and published by the Secretary. Wi thirty of receipt of 
such decision or agreement, the Secretary shall publish notice of the 
decision or agreement in the Federal Register. Effective with such 
publication, title to the lands conveyed by subparagraph (A) shall vest 
in the Village Corporation as specified in the decision or agreement. 
For purposes of section 902, until title vests in the Village Corpora- 
tion pursuant to this sub ph, the Secre shall consider 
the entire acreage involved chargeable to each Corporation’s 
entitlement. 

(2) Except to the extent that conveyance of a surface estate would 
be inconsistent with section 12(a), 14(a), or 22(1) of the Alaska Native 
Claims Settlement Act, sri to valid existing rights and section 
903(a) of this Act, there is hereby conveyed to and vested in each 
Village Corporation for a Native village which is determined by the 
Secretary to be eligible for land under section 11 of such Act, and 
which did not elect to acquire a former Reserve under section 19(b) of 
such Act, all of the right, title, and interest of the United States in 
and to the surface estate in the township or townships withdrawn 
pursuant to section 11(aX2) of such Act in which all or any part of 
such village is located: Provided, That any such land reserved to or 
selected by the State of Alaska under the Acts of March 4, 1915 (88 
Stat. 1214), as amended, January 21, 1929 (45 Stat. 1091), as amended, 
or July 28, 1956 (70 Stat. 709), and lands selected by the State which 
have been tentatively approved to the State under section 6(g) of the 
Alaska Statehood Act and as to which the State, prior to December 
18, 1971, had conditionally ted title to, or contracts to purchase, 
the surface estate to third parties, including cities and boroughs 
within the State, and such reservations, ee ee and 
contracts had not expired or been relinquished or revoked by the date 
of this Act, shall not be conveyed by operation of this paragraph: And 
provided further, That the Rrovigsone of subparagraph (1B) of this 
subsection shall appl to the conveyances under this paragraph. 

“(3) Subject to v: existing rights and section 903(a) of this Act, 
there is hereby ye to and vested in each Village Corporation 
which, by the date of enactment of this Act, is determined by the 
Secretary to be eligible under the Alaska Native Claims Settlement 
Act to, and has elected to, acquire title to any estate pursuant to 
section 19(b) of the Alaska Native Claims Settlement Act, all of the 
right, title, and interest of the United States in and to the estates in a 
reserve, as such reserve existed on December 18, 1971, which was set 
aside for the use or benefit of the stockholders or members of such 
Corporation before the date of enactment of the Alaska Native 
Claims Settlement Act. Nothing in this ph shall apply to the 
Village Co tion for the Native Village ukwan, which Corpo- 
ration shall receive those rights granted to it by the Act of ‘aap agi! 2, 
1976 (Public Law 94-204), as amended by the Act of October 4, 1976 
(Public Law 94-456). 

“(4) Subject to valid existing rights and section 903(a) of this Act, 
and except where such lands are within a National Wildlife Refuge or 
the National Petroleum Reserve—Alaska, for which the Regional 
Corporation obtains in-lieu rights pursuant to section 12(a)(1) of the 
Alaska Native Claims Settlement Act, there is hereby conveyed to 
and vested in each Regional Corporation which, as a result of a 
conveyance of a surface estate by operation of aphs (1) and (2) 
of this subsection, is entitled under section 14(f) of the Alaska Native 
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Claims Settlement Act to receive the subsurface estate correspon 
to such surface estate, all of the right, title, and interest of the U Uni 
States in and to such subsurface esta’ 

we lee ae deen soon as ilk ains tlie: dtd: etimehrgett 
of this Act, the Secretary issue to each Native Corporation 
referred to in subsection (b) interim conveyances or patents to the 
estate or estates conveyed to such tion by such subsection, but 
title shall be deemed to have on the date of the filing of a 
document of election described in subsection (a), notwithstanding any 
dela: in the issuance of the interim = a or patents. 

) RECONVEYANCES; DisPUTES.— A Village Co peso ration’s obliga- 
tion to reconvey lands under section 14(c) of Native Claims 
Settlement Act shall arise only upon receipt of an interim ot this 
ance or patent, whichever is earlier, under subsection (c) of this 
section or under such Act. For arenes of the Alaska Native 
Settlement Act, legislative conveyances made by, or interim convey- 
ances and patents issued pursuant to, this title shall have the same 
effect as if issued pursuant to sections 14(a), 14(b), 14(f), and 19(b) of 
the Alaska Native Claims Settlement Act and shall be deemed to 
have been so issued. Disputes between or a Corporations 
arising from conveyances under this Act shall be resolved by a board 
of arbitrators of a type described in section 12(e) of the Alaska Native 
Claims Settlement Act pertaining to disputes over land selection 
rights and the boundaries of Village Corporations. 

‘(e) Existinc Ricuts.—All conveyances made by operation of this 
section shall be subject to the terms and conditions of the Alaska 
Native Claims Settlement Act as if such conveyances or patents had 
been made or issued pursuant to that Act. 

“(f) EASEMENTS.—For a period of one year from the date of enact- 
ment of this Act, the Secretary may identify and issue a decision to 
reserve in the patent those easements, pursuant to section 17(b\(3) of 
the Alaska Native Claims Settlement Act, which are described in 
section 17(b\(1) of such Act on lands conveyed by this section, but the 

shall not reserve a greater number of easements or more 
land for a particular easement or easements than is reasonably 
necessary and he shall be suid by the principles of section 903 of 
this Act. Upon the finality of the decision so issued, such easements 
shall be reserved in the conveyance document or documents issued by 
the Secretary as required by section. 


“(g) DEFINITION.—For of this section, the term ‘Native 
Corporation’ means Corporations and _ Regional 
Corporations.”. 


(82) In section 1818 of the bill— 
kee rok gall 23 Moar out ia = “taking of fish and wildlife for 
,’ and insert in lieu thereof 
a etieen of f fish and wildlife for sport purposes and 
for subsistence uses, 
PP strike out the words “Consistent with the shaw of 
this Act,” and insert in lieu thereof the words ‘Consistent 
“oO the E soxplorge od of section 816,”; and ae 
strike ou words “appropriate State agency having 
ion” and all that follows down to the period at the 
“appropriate State agency having responsibility over hunt 
open agency having respo ity over hunt- 
and trapping activities 
(3) In section 604(b) of the bill strike out the reference to “(79) 
and (80)” in the new paragraph (5) which such subsection adds to 
the Wild and Scenic Rivers Act and substitute (80) and (81)” 
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(84) In section 804 of the bill strike out the word “preference” 
each time such word appears in in such section and insert in lieu 
thereof the word “priority” in each such instance. 

(85) At the end of title XIII add the following new section and 
conform the table of contents accordingly: 


“ALASKA GAS PIPELINE 


“Src. 1327. Nothing in this Act shall be construed as imposing any 
additional Raho tranape in connection with the construction and 
pine of rtation system cemented by the President 
and approved by to the Natural Gas 
Traneportation Act of 1916 Public Law 94-686: 90 Stat. he SS) OE ae 
imposing aor 00 Nie upon the authority of the Secretary con- 

cerning su 

(36) In section 905(aX1) of the Bal strike out the words “land 
that was 18, 1968” and insert in lieu 
thereof * “either land that was ramencted on December 13, 1968, 
or land within the National Petroleum Reserve—Alaska (then 
identified as Naval Petroleum Reserve Numbered 4)”. 
(87) In section 402(a) of the bill, strike out “The Secretary” and 
= in lieu thereof the words “Subject to valid existing rights, 
e 
(88) In the second sentence of section 403 of the bill, strike out 
“The ’ and insert in lieu thereof the words “Subject to 
valid existing rights, the Secretary”. 
(39) In the first sentence of section 501(b) of the bill, strike out 
“Lands added” and insert in lieu thereof “Subject to valid 
existing rights, lands added”. 
(40) Te In section 503(c) of the bill, strike out “Except” and insert 
in lieu thereof the words “Subject to valid existing rights and 


on ts section — of the bill insert after the words “hereby 
withdrawn” the “from State selection under the Alaska 
Statehood Act or i ng law, and”. 
(42) In section 1314(b) of the bill, insert after the word “over” 
the words “the management of’. 
(43) Strike out section 1303(d) of the bill and substitute: 
“(d) Nothing in this Act shall preclude the renewal or continuation 
of valid leases or permits in effect on the date of enactment of this Act 
for cabins, homesites, or similar structures on Federal lands. Unless 
the Secretary, or in the case of national forest lands, the Secretary of 
Agriculture, issues s c findings following notice and an opportu- 
nity for the leaseholder or permittee to respond, that renewal or 
ne a acaee valid cia or lease ag age a irest threat 
ora impairmen: urposes for which a conserva- 
tion system unit was established (in cing case of a structure located 
within a conservation system unit) or the public domain or national 
forest (in case of a structure located outside conservation system 
units), he shall renew such valid leases or permits ao their 
permits in accordance with the provisions of the original lease or 
ject to the provisions ofthe orginal lease or permit nthing i 
e provisions of the original lease or permit, nothing in 
Bue Act or ion shall necessarily preclu the appropriate 


SS rOtae y Tron Ceameeersee een 6 See Ot Bee is er person 
at the election or death of the original permittee or lessee.” 
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(44) Strike out section 1420(a) of the bill and substitute: 
“Sec. 1420. (a) Subject to the oa pire ce ee 1419 (b) and (c) of 
this Act, the following described lands, during the period of with- 
drawal in section 1419(b\4), shall be set aside and managed 
asa po dh agp sai a age emcee ge 


Limited: 
at elevation point 2970 which lies within the 
northeast one-quarter of section 10, township 21 north, range 9 
west Fairbanks meridian; 
“thence wester: pcaare Pye following the crest of the ridgeline of which 
elevation point —— through sections 10, 9, 8, 7, and 6 of 
i {north, range 8 west Fairbanks meridian to the true 
point « i which is the intersection of the crest of the 


me 
“thence from the true point of heecning westerl Eponing 
pad eg of the ridgeline oP which elevation point int 2970 is 
sections 1, 2, 3, 4, 9, 8, 5, 7, and 6 of township 21 nerth, 
range met ett F pice oa meridian, and through sections 1, 2, and 
sigh yy. wp west Fairbanks meridian to the 
intersection of the crest of the aforementioned ridgeline with the 
crest of the ri which is the watershed boundary between 
the Hodzana River and west flowing tributaries of the South 
Fork of the Koyukuk River; 

“thence southerly and westerly along the crest of this water- 
shed bo’ through sections 3, 10, 15, 16, 17, 20, 21, 29, 32, and 
31 of township 21 north, range 11 west Fairbanks meridian, 
section 36 of township 21 north, range 12 west Fairbanks merid- 
ian, sections 1, 2, 11, 12, 18, ais 23, 2 24, 25, 26, 36, 34, and 35 of 
township 20 north, range 12 est Fairbanks meridian, and to the 
northeast one-quarter of esc 3, township 19 north, range 12 
west Fairbanks meridian where the crest of the watershed of the 
Hodzana River turns in an easterly direction and becomes, first 
the divide between the wate of the Hodzana and Kanuti 
Rivers and then the divide between the Hodzana and Dall Rivers; 

“thence easterly along the crest of this watershed to the peak 
of Dall Mountain which lies within the southeast one-quarter of 
section 1, township 19 north, range 11 west Fairbanks meridian; 

“thence northeasterly along the crest of Dall Mountain to the 
intersection of the crest of Mountain with the line between 
township 20 north, range 9 west Fairbanks meridian and town- 
ship 20 north, range 10 west Fairbanks meridian which intersec- 
tion lies approximately on elevation point 3491, the highest point 
of Dall Mountain on the eastern line of section 36 township 20 
north, range 10 west Fairbanks meridian; 

“thence north along the township line between townships 20 
and 21 north, ranges 9 and 10 west Fairbanks meridian to the 
true point of at the intersection of the crest of the 
heretofore described west trending ridgeline and this township 
line, which point lies between section 6 township 21 north, range 
9 west Faitbanks meridian and section 1 township 21 north 
range 10 west Fairbanks meridian. 

This description is based upon United States Geological Survey 
Quadrangle Beaver, Alaska, 1956 with minor revisions 1972, on 
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Dec. 1, 1980 


[H. Con. Res. 453} 


Ante, p. 2871. 


which land lines represent unsurve and unmarked locations 
ee by the Bureau of Land Management folios F-2, F-3, 
'-6, and F-7 Fairbanks meridian, and United States Geological 
urvey le Bettles, Alaska, 1956 with minor revisions 1973, 
on which land lines —— and unmar ocations 
garde by the u of Land ent folios F-3, F-4, 
-5, and F-6. use of these quadrangles and the protracted 
landlines thereon is for purposes of convenience in describing the 
lands within the Hodzana River Study Area. The actual area is to be 
within the above-described basin, and should any seeped 9 id appear 
upon on the ground determination of the location of the watershed 
boundary, the watershed boundary shall control, not the landlines 
—— upon the aforementioned United States Geological Survey 
es. 


(46) In section 1427(g) of the bill, strike out the words “as 
amended by section 912 of this Act” and insert in lieu thereof the 
words “as amended by section 911 of this Act”. 

an out paragraph (6) of section 503(h) of the bill and 
substitute: 


y applican i 
aie National Monument Wilderness as the Secretary determines 


ties, and ing and transfer facilities, associated with the develop- 
ment of the mineral deposit at Hill. Such activities shall not 
include mineral extraction, milling, or processing. Such activities 


shall be subject to reasonable regulations issued by the Secretary to 
protect the values of the monument wilderness.”’. 
(48) Strike out paragraph (8) of section 503(h) of the bill and 


substitute: 

“(8) ignation by section 703 of this Act of the Misty Fjords 
National Monument Wilderness shall not be deemed to enlarge, 
diminish, add, or waive any substantive or procedural requirements 
otherwise ee pscce to the use of offshore waters adjacent to the 
Monument Wilderness for activities related to the development of the 
mineral deposit at Quartz Hill, including, but not limited to, naviga- 
tion, access, and the dis of mine tailings produced in connection 
with such development.”. 

(49) In section 1427(1) strike out the words ‘“‘under subsection 
(gX(3) of this Act” and insert in lieu thereof “under subsection 
(g\3) of this section”’. 


Agreed to December 1, 1980. 


CORRECTIONS IN ENROLLED BILL H.R. 39 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 39), to provide for the 
designation and conservation of certain public lands in the State of 
Alaska, including the designation of units of the National Park, 
National Wildlife Refuge, National Forest, National Wild and Scenic 
Rivers, and National Wilderness Preservation Systems, and for other 
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purposes, the Clerk of the House of Representatives shall make the 
following corrections: 
Add at the end of section 1327 of the bill the following: 


“PUBLIC LAND ENTRIES IN ALASKA 


“Sec. 1328. (a1) Subject to valid existing rights, all applications 
made pursuant to the Acts of June 1, 1938 (52 Stat. 609), May 3, 1927 
(44 Stat. 1364), May 14, 1898 (30 Stat. 413), and March 8, 1891 (26 Stat. 
1097), which were filed with the Department of the Interior within 
the time provided by applicable law, and which describe land in 
Alaska that was available for entry under the aforementioned 
statutes when such entry occurred, are hereby approved on the one 
hundred and eightieth day following the effective date of this Act, 
except where provided otherwise by peeerere (83) or (4) of this 
subsection, or where the land description of the entry must be 
adjusted pursuant to subsection (b) of this section, in which cases 
approval pursuant to the terms of this subsection shall be effective at 
the time the adjustment becomes final. 

“(2) Where an application describes land within the boundaries of a 
unit of the National Park System or a unit of the National Wildlife 
Refuge System, or a unit of the National Wilderness Preservation 
System in the te pe or Chugach National Forests established 
before the effective date of this Act or by this Act, and the described 
land was not withdrawn pursuant to section 11(a)(1) of the Alaska 
Native Claims Settlement Act, or where an application describes land 
which has been ee or deeded to the State of Alaska or which on 
or before the date of entry was validly selected by, tentatively 
approved, patented, deeded or confirmed to the State of Alaska 
pursuant to applicable law and was not withdrawn pursuant to 
section 11(a)(1A) of the Alaska Native Claims Settlement Act from 
those lands made available for selection by section 11(aX2) of the Act 
by any Native Village certified as eligible pursuant to section 11(b) of 
such Act, paragraph (1) of this subsection and subsection (c) of this 
section shall not apply and the application shall be adjudicated 
pursuant to the requirements of the Acts referred to in section 
1328(a)(1) hereof, the Alaska Native Claims Settlement Act, and other 
applicable law. 

“(3) Paragraph (1) of this subsection and subsection (c) shall not 
apply and the application shall be adjudicated pursuant to the 
requirements of the Acts referred to in section 1328(a)(1) hereof, if on 
or before the one hundred and eightieth day following the effective 
date of this Act— 

“(A) a Native Corporation files a protest with the Secretary of 
the Interior (the Secretary) stating that the applicant is not 
entitled to the land described in the application, and said land is 
withdrawn for selection by the corporation pursuant to the 
Alaska Native Claims Settlement Act; or 

“(B) the State of Alaska files a protest with the Secretary 
stating that the land described in the application is necessary for 
access to lands owned by the United States, the State of Alaska, 
or a political subdivision of the State of Alaska, to resources 
located thereon, or to a public body of water regularly employed 
for transportation purposes, and the protest states with specific- 
ity the facts upon which the conclusions concerning access are 

and that no reasonable alternatives for access exist; or 
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“(C) a person or entity files a eae with the Secretary stating 
that the applicant is not entitled to the land described in the 
application and that said land is the situs of improvements 
claimed by the person or entity; or 

“(D) the State of Alaska files a protest with the Secretary 
respecting an entry which was made prior to a valid selection, 
tentative approval, patent, deed, or confirmation to the State of 
Alaska pursuant to ae law; or 

“(E) by eae g public land entries within units of the National 
Wildlife Refuge System established or expanded in this Act, any 
such de not sae eld made under applicable law, or not the 
subject of an application filed within the time required by 
applicable law, or not properly maintained thereafter under 
applicable law shall be adjudicated pursuant to the Act under 
which the entry was made. 

“(4) Paragraph (1) of this subsection and subsection (c) shall not 
apply to rey y eage anf which was knowingly and voluntarily 
relinquished by the applicant. 

“(b) An applicant may amend the land description contained in his 
or her application if said description designates land other than that 
which the applicant intended to claim at the time of application and 
if the description as amended describes the land originally intended 
to be claimed. If the application is amended, this section shall operate 
to approve the fe ag or to require its adjudication, as the case 
may be, with reference to the amended land description only: Pro- 
vided, That the Secretary shall notify the State of Alaska and all 
interested ies, as shown by the records of the Department of the 
Interior, of the intended correction of the entry’s location, and any 
such party shall have until the one hundred and eightieth day 
following the effective date of this Act or sixty days following mailing 
of the notice, whichever is later, to file with the Department of the 
Interior a protest as provided in subsection (a)(3) of this section, which 
protest, if timely, shall be deemed filed within one hundred and 
eighty days of the effective date of this Act notwithstanding the 
actual date of poset Provided further, That the Secretary may 
require that all app ications designating land in a specific area be 
amended, if at all, prior to a date certain which date shall be 
calculated to allow for orderly adoption of a plan or survey for the 
specified area, and the Secretary shall mail notification of the final 
date for amendment to each affected applicant, and shall provide 
such other notice as the Secre deems appropriate, at least sixty 
days prior to said date: Provided further, That no application may be 
amended for location following adoption of a final plan of survey 
which includes the location of the entry as described in the applica- 
tion or its location as desired by amendment. 

“(c) Where the land described in application (or such an application 
as adjusted or amended pursuant to subsection (b) or (c) of this 
section), was on that date withdrawn, reserved, or classified for 
powersite or power-project purposes, notwithstanding such with- 
drawal, reservation, or classification the described land shall be 
deemed vacant, unappropriated, and unreserved within the soe ig | 
of the Acts referred to in section 1328(aX(1) hereof, and, as such, shal 
be subject to adjudication or approval pursuant to the terms of this 
section: Provided, however, That if the described land is included as 
part of a project licensed under part I of the Federal Power Act of 

une 10, 1920 (41 Stat. 24), as amended, or is presently utilized for 
purposes of generating or transmitting electrical power or for any 
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other project authorized by Act of Congress, the foregoing provision 
shall not apply and the application shall be adjudicated pursuant to 
the appropriate Act: Provided further, That where the applicant 
commenced occupancy of the land after its withdrawal or classifica- 
tion for powersite purposes, the entry shall be made subject to the 
right of reentry provided the United States by section 24 of the 
Federal Power Act, as amended: Provided further, That any right of 
reentry reserved in a patent pursuant to this section shall expire 
twenty years after the effective date of this Act if at that time the 
land involved is not subject to a license or an application for a license 
pk pak I of the Federal Power Act, as amended, or actually 
utilized or being developed for a purpose authorized by that Act, as 
amended, or other Act of Congress. 

“(d) Prior to issuing a patent for an entry subject to this section, the 
Secretary shall identify and adjudicate any record entry or applica- 
tion for title to land descrii in the application, other than the 
Alaska Native Claims Settlement Act, the Alaska Statehood Act, or 
the Act of May 17, 1906, as amended, which entry or os bee 
claims land also described in the application, and shall determine 
whether such entry or application represents a valid existing right to 
which the application is subject. Nothing in this section shall be 
construed to affect rights, if any, acquired by actual use of the 
described land prior to its withdrawal or classification, as affecting 
National Forest lands.” 


Agreed to December 1, 1980. 


CORRECTIONS IN ENROLLED BILL S. 988 


Resolved by the Senate (the House Aes ntatives concurring), 
That in the enrollment of the bill (S. 988) entitled the “Health 
Sciences Promotion Act of 1980”, the Secretary of the Senate shall 
make the following corrections: 

(1) In the proposed heading for section 434 of the Public Health 
Service Act (as contained in section 203(a) of the bill) strike out 
“INSTITUTES” and insert in lieu thereof “INSTITUTE”. 

(2) In section 435(a) of the Public Health Service Act (as 
amended by section 204(c) of the bill) strike out “subsection (d)” 
and insert in lieu thereof “this subsection”. 

(3) In section 206 of the bill strike out “304” and insert in lieu 
thereof “205” 

(4) In the proposed section 437(b\2) of the Public Health 
Service Act (as contained in section 206 of the bill)— 

(A) strike out “(or the director's designee)”; 
(B) insert after “Defense” the following: “(or the designees 
of such ex officio members), the Associate Director of the 
National Institute of Arthritis, Diabetes, and Digestive and 
Kidney hen oe for the diseases for which the Board is 


an 
(C) insert before the period at the end the following: “(or 
the designees of such ex officia members)”. 
(5) In the proposed section 437(hX3) of the Public Health 
Service Act (as contained in section 206 of the bill) strike out “the 
Secretary” and insert in lieu thereof “Congress, the Secretary” 


Dec, 4, 1980 


{S. Con. Res. 136] 


Ante, p. 3183. 
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(6) In the proposed section 1516(d)3\BXiii) of the Public Health 
Service Act (as contained in section 302 of the bill)— 

(A) insert before “, or” at the end of subclause (I) the 
following: “unless the population of the area for which it is 
designated has unless the level of non-Federal 
funds on which its grant is computed has decreased, or 
unless the amount available for its grant is decreased 
because of an increase in the minimum grant prescribed by 
subsection (c1\C)”; and 

(B) insert before the period at the end of subclause (II) the 
following: “unless the population of the area for which it is 
des ted has indo unless the level of non-Federal 
funds on which its grant is computed has increased, or unless 
pana of its grant is increased under subsection 
c 3 

(7) In the proposed section 1527(h) of the Public Health Service 
Act (as contained in section 307 of the bill)— 

(A) strike out “the change” in peregreph (2\(BXii) and 
insert in lieu thereof “a change’; an 
_ (B) strike out “the change described in subparagraph (A)” 
in pa ph (3) and insert in lieu thereof “a change 
described in subparagraph (A), (B), or (C)”. 


Agreed to December 4, 1980. 


STUDY OF FOREIGN LANGUAGES AND CULTURES 
Dec. 8, 1980 IN EDUCATIONAL INSTITUTIONS 
[H. Con. Res. 301] 

Whereas a knowledge of other languages and cultures is necessary 
to keep American business competitive in world trade; 

Whereas the continued effectiveness of American foreign polic 
depends upon diplomatic and intelligence-gathering efforts whic 
are based upon a sound knowledge of the world; 

Whereas in our democratic society it is essential for the general 
public to understand world events so that official policies will 
reflect the concerns and interests of the American people; 

Whereas a knowledge of foreign languages and cultures can help to 
improve mutual understanding among different ethnic groups 
and cultures within American society; 

Whereas the past decade saw an alarming decline in the study of 
foreign and international issues in the Nation’s 
schools, colleges, and universities, despite the growing impor- 
tance of these subjects to the welfare of our Nativun and our 


le; 
Whereas the Federal Government has not and should not seek to 
establish education curriculum, but on occasion has urged that 
= national needs be dealt with at the State and local level; 


an 
Whereas the President’s Commission on Foreign Language and 
International Studies has recommended that greater emphasis 
oy to be placed on the study of these subjects: Now, therefore, 

i 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that local educational agencies 
and institutions of higher education should consider strengthening 
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the s of foreign and cultures through a priate 
pe egy including the ay of fa the ae cslablisme 


page and work in setae as requiremen 

for aduation; the improvement of pee studies i in 
the curriculum at all levels of education; the encouragement of 
international exchange programs; the offering of a wider variety of 
languages at the secondary school level; and the placing of greater 
emphasis on the teaching of foreign languages and cultures for 
elementary schoolchildren. 


Agreed to December 8, 1980. 


“THE ADEQUACY OF THE FEDERAL RESPONSE TO FOR- 
EIGN INVESTMENT IN THE UNITED STATES” ee te a 
Resolved by the House of Denreepnintites (he (the Senate concurring), 
That there shall be reprinted for the use of the Committee on Printing of copies. 
Government Operations one thousand a ies of the report entitled 
Sn ee nn oreign Investment in the 
ni 


Agreed to December 12, 1980. 


“FUTURE DIRECTIONS FOR AGING POLICY: 
A HUMAN 


SERVICE MODEL” __Dec. 12, 1980 _ 
[H. Con. Res. 456] 
Resolved by the House o; resentatives (the Senate concurring), 
That there be B printed for Boge of the House Select Committee on Printing of copies. 
Aging, one thousand copies of the  Ruture Directions for 
Aging Policy: A Human Service ”, Ninety-sixth Congress. 
Agreed to December 12, 1980. 
ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE __ Dec. 16, 1980 _ 
[H. Con. Res. 459] 


Resolved by the House of Semeeenen (the Senate concurring), 
That the two Houses of Congress shall adjourn on Tuesday, December 
16, 1980, and that when they adjourn on said day, they stand 
adjourned sine die. 


Agreed to December 16, 1980. 


79-194 O—8l—pt. 3——67: QL3 
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Dec. 16, 1980 


[H. Con, Res. 460] 


Ante, p. 3635. 


CORRECTION IN ENROLLED BILL H.R. 7175 


Resolved by the House of Representatives (the Senate ee: 
That the President of the United States is requested to return to the 
House of Representatives the enrolled bill (H.R. 7175) for the relief of 
the Woodstock Daily Sentinel. The Clerk of the House is authorized to 
receive such bill if it is returned when the House is not in session. 
Upon the return of such bill, the action of the Speaker of the House of 
Representatives and the Acting President pro tempore of the Senate 
in signing it shall be deemed rescinded and the Clerk of the House 
8 reenroll the bill with the following correction: In the first 
section, strike out “Secretary of Defense” and insert in lieu thereof 
“Secretary of the Treasury”. 


Agreed to December 16, 1980. 


PROCLAMATIONS 


PROCLAMATION 4711—JAN. 4, 1980 


Proclamation 4711 of January 4, 1980 


Staged Reduction of Rates of Duty on Certain Products To 
Carry Out Trade Agreements With Indonesia, Trinidad and 
Tobago and With the Countries Forming the Cartegena 


Agreement 


By the President of the United States of America 


A Proclamation 


1. I have determined, pursuant to section 101(a) of the Trade Act of 1974 
(the Trade Act) (19 U.S.C. 2111(a)), that certain existing duties of the United 
States are unduly burdening and restricting the foreign trade of the United 
States and that one or more of the purposes of the Trade Act would be pro- 
moted by entering into the trade agreements identified in the third recital of 
this proclamation. 


2. Sections 131(a), 132, and 133, 134, 135, and 161(b) of the Trade Act (19 
U.S.C. 2151(a), 2152, 2153, 2154, 2155 and 2211(b)) and section 4(c) of Execu- 
* tive Order No. 11846 of March 27, 1975, have been complied with. 


3. Pursuant to Title I of the Trade Act (19 U.S.C. 2111 et segq.), 1 have, 
through my duly empowered representative, entered into product-specific 
trade agreements with Indonesia, on November 29, 1979, with Trinidad and 
Tobago on December 19, 1979, and with the countries forming the Carte- 
gena Agreement on December 14, 1979, pursuant to which United States 
rates of duty on certain products would be modified as hereinafter pro- 
claimed and as provided for in the annexes to this proclamation, in ex- 
change for certain measures which will benefit United States interests. 


4. In order to implement the trade agreements referred to in the third recital 
of this proclamation it is necessary to modify the Tariff Schedules of the 
United States (TSUS) (19 U.S.C. 1202) as provided for in the annexes to this 
proclamation, attached hereto and made a part hereof. 


5. Pursuant to section 855(a) of the Trade Agreements Act of 1979 (93 Stat. 
295), I have determined that, in the case of bitters containing spirits classi- 
fied under item 168.12 of the TSUS, adequate reciprocal concessions have 
been received, under the trade agreement identified in the third recital of 
this proclamation which was entered into under the Trade Act of 1974, with 
Trinidad and Tobago, for the application of the rate of duty appearing in 
rate column numbered 1 for such item on January 1, 1979, or the compara- 
ble item determined on a proof gallon basis. 


6. Each modification of existing duty proclaimed herein which provides 
with respect to an article for a decrease in duty below the limitation speci- 
fied in section 101(b)(i) of the Trade Act of 1974 (19 U.S.C. 2111(b)(i)) is au- 
thorized by one or more of the following provisions or statutes: 


(a) Section 101(b)(2) of the Trade Act of 1974 (19 U.S.C. 2111(b)(2)), by 
virtue of the fact that the rate of duty existing on January 1, 1975, applica- 
ble to the article was not more than 5 percent as valorem (or ad valorem 
equivalent); 

(b) Section 109 of the Trade Act of 1974 (19 U.S.C. 2119(b)), by virtue of the 
fact that I have determined, pursuant to that section, that the decrease au- 


thorized by that section will simplify the computation of the amount of duty 
imposed with respect to the article; and 


94 STAT. 3705 


19 USC 2101. 


19 USC 2111 
note. 
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19 USC 2101. 


93 Stat. 273. 


19 USC 1202. 


(c) Section 855(a) of the Trade Agreements Act of 1979 (93 Stat. 295) by 
virtue of the authority in such section for specified concessions based on 
reciprocity. 


7. Pursuant to the Trade Act, I determine that the modifications or continu- 
ances of existing duties hereinafter proclaimed are required or appropriate 
to carry out the trade agreements identified in the third recital of this proc- 
lamation. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and 
the statutes, including sections 101, 105, 109, and 604 of the Trade Act (19 
U.S.C. 2111, 2115, 2119, and 2483), and Titles V and VIII of the Trade Agree- 
ments Act of 1979 (93 Stat. 250) do proclaim, subject to any applicable pro- 
visions of the agreements identified in the third recital of this proclamation 
and of the United States law, that— 


(1) The TSUS is modified as provided in Annexes I and II to this proclama- 
tion, 

(2) Each of the modifications to the TSUS made by this proclamation shall 
be effective as to articles entered, or withdrawn from warehouse, for con- 
sumption on and after January 1, 1980. 


(3) The rate of duty applicable to TSUS item 168.12 has been reduced under 
section 101 of the Trade Act of 1974 (19 U.S.C. 2111), as indicated in Annex 
Il, from the rate of duty appearing in rate column numbered 1 on January 1, 
1979, for the comparable item determined on a proof gallon basis. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
January, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
Annex I 


Notes: 

1. A rate of duty specifically set forth in this Annex which does not reflect a concession granted 
in the Trade Agreement with Indonesia is enclosed in brackets. Additional bracketed matter is 
included to assist in the understanding of proclaimed modifications. 

2, The items and superior descriptions in this annex are set forth in columnar form, and material 
in such columns is inserted in the columns designated, “Item”, “Articles”, “Rates of Duty 1", and 
“Rates of Duty 2", respectively, in the Tariff Schedules of the United States. 

Subject to the above notes and to the insertion, as indicated herein, of the appropriate rates of 
duty set forth in Annex Il to this proclamation, the Tariff Schedules of the United States are 
modified as follows; 


Schedule 1, Part 13 
1. Item 170.65 is superseded by: 


Cigarettes: 
170.63 Containing clove ..rsasssoeeencsesesanscsssosecnseernresneneresoncereesente {See Annex {$4.50 per 
i} Ib. + 25% 
ad val.] 
170.64 OUROT ssvecsscsssccessersnesnccnncovecvscavertsesvonsenscsessnnnincsassnteasenndasees [$1.06 per [$4.50 per 
Ib. + 5% Ib, + 25% 
ad val.| adval.| ” 


Schedule 1, Part 15, Subpart B 
2. b eeneaile 1, part 5A is modified by adding the following new item in numerical sequence: 


182.49 Shrimp chips ... |See Annex 20% ad 
Il val.| 
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Annes |) 
Staged-rate Modiicanons of the Tantl Schedules of tne United States 
sagan henna dhs te Reap are nel aed pawn atl de anaaetgpnor hi erap ew ee ree NG ay A 
column 


Proclamation 4712 of January 11, 1980 


George Meany 


By the President of the United States of America 
A Proclamation 


At a time when freedom is once again under challenge around the world, 
we will remember George Meany. We will remember him as the symbol of 
a vibrant free trade union movement. We will remember him as the cham- 
pion of the highest values of our democracy. In a career that exceeded a 
half century, George Meany changed the shape of America for the better in 
hundreds of ways, great and small, through the force of his character and 
through the integrity of his beliefs. 


The modern American labor movement—strong, united and free—is George 
Meany's enduring legacy to our Nation. It is proper and fitting that we 
honor his memory today and that we remember his many contributions to 
our Nation. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by virtue of the authority vested in me as Commander-in-Chief of 
the Armed Forces (36 U.S.C. 178) do hereby proclaim that, as a mark of re- 
spect to the memory of George Meany and his numerous contributions to 
our Nation, the flag of the United States shall be flown at half-staff on all 
buildings, grounds and naval vessels of the Federal government in the Dis- 
trict of Columbia and throughout the United States and its Territories and 
possessions until his interment. 


I also direct that the flag shall be flown at half-staff for the same length of 
time at all United States embassies, legations, consular offices, and other 
facilities abroad, including all military facilities and naval vessels and sta- 
tions. 


94 STAT. 3708 
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IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
January, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4713 of January 16, 1980 


‘Temporary Duty Increase on the Importation Into the United 


States of Certain Nonelectric Cooking Ware of Steel 


By the President of the United States 


A Proclamation 


1. Pursuant to section 201(d)(1) of the Trade Act of 1974 (the Trade Act) (19 
U.S.C. 2251(d)(1)), the United States International Trade Commission 
(USITC), on November 5, 1979, reported to the President (USITC Report 
201-39) the results of its investigation under section 201(b) of the Trade Act 
(19 U.S.C. 2251(b)). The USITC determined that nonelectric cooking ware of 
steel, enameled or glazed with vitreous glasses, is being imported into the 


' United States in such increased quantities as to be a substantial cause of 


61 Stat. A1157. 


serious injury, or the threat thereof, to the domestic industry producing arti- 
cles like or directly competitive with the imported articles. The subject arti- 
cles are now provided for in item 654.02 of the Tariff Schedules of the 
United States (TSUS) (19 U.S.C. 1202) (formerly provided for in item 653.97, 
TSUS). The USITC recommended the imposition of additional duties on im- 
ports of the above specified articles. 


2. On January 2, 1980, pursuant to section 202(b)(1) of the Trade Act (19 
U.S.C..2252(b)(1)), and after taking into account the considerations specified 
in section 202(c) of the Trade Act (19 U.S.C. 2252(c)), I determined to 
remedy or prevent the injury or threat thereof, found to exist by the USITC, 
by proclaiming a temporary duty increase. On January 2, 1980, in accord- 
ance with section 203(b)(1) of the Trade Act (19 U.S.C. 2253(b)(1)), I trans- 
mitted a report to the Congress setting forth my determination and intention 
to proclaim a temporary duty increase and stating the reasons why my de- 
cision differed from the action recommended by the USITC. 

3. Section 503(c)(2) of the Trade Act (19 U.S.C. 2463(c)(2)) provides that no 
article shall be eligible for purposes of the Generalized System of Prefer- 
ences (GSP) for any period during which such article is the subject of any 
action proclaimed pursuant to section 203 of the Trade Act (19 U.S.C. 2253). 


4. Section 203(e)(1) of the Trade Act (19 U.S.C. 2253(e)(1)) requires that 
import relief be proclaimed and take effect within 15 days after the import 
relief determination date. 

5, Pursuant to sections 203(a)(1) and 203(e)(1) of the Trade Act (19 U.S.C. 
2253(a)(1) and 2253(e)(1)), I am providing import relief through the tempo- 
rary increase of the import duty on certain nonelectric cooking ware of 
steel, as hereinafter proclaimed. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including General Headnote 4 of the TSUS 
(19 U.S.C. 1202), section 604 and section 203 of the Trade Act (19 U.S.C. 
2483; and 19 U.S.C. 2253), and in accordance with Articles I and XIX of the 
General Agreement on Tariffs and Trade (GATT) (61 Stat. (pt. 5) A12 and 
61 Stat. (pt. 5) A58; 8 UST (pt. 2) 1786), do proclaim that— 


(1) Part I of Schedule XX to the GATT is modified to conform to the actions 
taken as set forth in the Annex to this proclamation. 
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(2) Subpart A, part 2 of the Appendix to the TSUS is modified as set forth 
in the Annex to this proclamation. 


(3) GSP eligibility is suspended for the nonelectric cooking ware of steel 
classified under TSUS item 923.60 as added by the Annex to this proclama- 
tion for such time as the import relief provided for therein is in effect. 


(4) This proclamation shall be effective as to arucles entered, or withdrawn 
from warehouse, for consumption on or after January 17, 1980, and before 
the close of January 16, 1984, unless the period of its effectiveness is earlier 
expressly suspended, modified or terminated. 


(5) The Commissioner of Customs shall take such action as the U.S. Trade 
Representative shall direct in the implementation and administration of the 
import relief herein proclaimed. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
January, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


ANNEX 
Subpart A, part 2 of the Appendix to the TSUS [19 U.S.C. 1202) is modified— 
(1) by adding the following new headnote 7: 


"7, United States International Trade Commission (USITC) surveys on certain nonelectric cook- 
ing ware of stee]—The USITC shall conduct surveys with respect to cooking ware of the type 
subject to temporary duty increases under item 923.60 as follows: 


“(a) Semiannually—Surveys semiannually to obtain periodic data on U.S. production; U.S. pro- 
ducers’ domestic, export, and total shipments, imports, apparent U.S, consumption, employment, 
and man-hours. The initial survey shall cover the last half of 1979 and the first half of 1980, the 
last such survey shall cover the semiannual périod which ends not less than 60 days prior to the 
termination of the import relief. The results of the surveys shall be published and transmitted to 
the U.S, Trade Representative within 60 days of the end of each survey period. 


"(b) Annually—Annual surveys to obtain from domestic producers annual data on profits, capital 
expenditures, capacity, and capacity utilization. The initial survey shall cover calendar year 1979, 
and the results of this and subsequent surveys shall be published and transmitted to the U.S. 
Trade Representative by the end of the first quarter of each year thereafter so long as the import 
relief is in effect.” and 


(2) by inserting in numerical sequence the following new provision: 


Rotes of Duty 
tern Articles 


"923.60 Cooking wore (except Effective on or ofter Janvory 17, — 

teckettles) of steel, 

not having self- 

contained electrical 

heating elements, 

enameled or glazed 1980 1981 1982 1983 

with vitreous glasses, 

and valved no! over 

$2.25 per pound, 

provided for in item 

BSR ccc ecish ce The rote Therate Therocte Therate 35.5% ad val., 
provided provided provided provided but not less 
for in for in for in for in than the rate 
item itern iten item which would 
654.02 + 654.02+ 654.02+ 654.02+ have applied 
20¢ per 20¢ per =IS¢per = l0¢per had the 
Ib., but tb, but Ib., but Ib., but imported 
the total fhe total the total the fofal article been 


subject to 
not not not not the applicable 
exceed exceed exceed exceed column | 
53.3% od 53.3% 0d 53.3% 0d 53.3% 0d rate of 
val. val. val. val. duty provided 
herein for 
this item.” 
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19 USC 1202. 
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19 USC 1202. 


USC prec. title 1. 


19 USC 1202. 


19 USC 2436. 


Editorial Note: The text of the President's letters to the Speaker of the House and the President of 
the Senate, and a memorandum for the Special Representative for Trade Negotiations, both dated 
Jan. 2, 1980, on the American porcelain-on-steel cookware industry, is printed in the Weekly 
Compilation of Presidential Documents (vol. 16, p. 2-3). 


Proclamation 4714 of January 18, 1980 


Temporary Duty Increase on the Importation Into the United 
States of Certain Anhydrous Ammonia From the Union of 
Soviet Socialist Republics 


By the President of the United States of America 


A Proclamation 


1. Pursuant to sections 406(c), 202, and 203 of the Trade Act of 1974 (the 
Trade Act) (19 U.S.C. 2436{c), 2252 and 2253), I hereby find that there are 
reasonable grounds to believe, with respect to imports of anhydrous ammo- 
nia from the Union of Soviet Socialist Republics (U.S.S.R.) provided for in 
items 417.22 and 480.65 of the Tariff Schedules of the United States (TSUS), 
that market disruption exists with respect to articles produced by a domes- 
tic industry and that emergency action is necessary. 


2. Recent events have altered the international economic conditions under 
which I made my determination that it was not in the national interest to 
impose import relief on anhydrous ammonia from the U.S.S.R. as recom- 
mended by the United States International Trade Commission (USITC) on 
October 11, 1979. However, the factual basis upon which USITC made its 
determination of market disruption still exists. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including sections 604, 406(c), 202 and 203 
of the Trade Act (19 U.S.C. 2483, 2436(c), 2252, and 2253), do proclaim 
that— 


(1) Subpart A, part 2 of the Appendix to the TSUS is modified as set forth 
in the Annex to this proclamation. 


(2) This proclamation shall be effective as to articles entered, or withdrawn 
from warehouse, for consumption on or after the third day following the 
date of publication of this Proclamation in the Federal Register and shall 
remain in effect for one year unless the period of its effectiveness is earlier 
expressly suspended, modified or terminated, but in any event not longer 
than authorized by section 406(c) of the Trade Act. 


(3) The Commissioner of Customs shall take such action as the U.S. Trade 
Representative shall direct in the implementation and administration of the 
import relief herein proclaimed. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of January in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
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ANNEX 


Subpart A, part 2 of the Appendix to the TSUS is modified by inserting the following new provi- 
sion in numerical sequence: 


Quota 
Item Articles quantity [in 
short tons) 


“Whenever the aggregate quantity of anhydrous ammonia specified 
below for item 923.10, the product of the Union of Soviet Socialist 
Republics (U.S.S.R.), has been entered during the period January 24, 
1980 to January 24, 1981, no anhydrous ammonia in such item, the 
product of such country, may be entered during the remainder of such 
period: 

923.10 Anhydrous ammonia, provided for in items 417.22 and 480,65........ 


Proclamation 4715 of January 19, 1980 


William O. Douglas 


By the President of the United States of America 


A Proclamation 


William O. Douglas served on the Supreme Court longer than any Justice in 
American history—more than 36 years. During all that time, individual free- 
dom in this country had no mightier champion. As he wrote in more than 
one of his opinions, “The essential scheme of our Constitution and Bill of 
Rights was to take Government off the backs of people.” 


The freedom which Justice Douglas cherished—and which he struggled to 
preserve for all Americans—faces constant testing. Now, as our Nation 
gathers to meet yet another test, it is fitting that we pause to honor William 
Douglas and to remember his many contributions to our country. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by virtue of the authority vested in me, do hereby proclaim that, 
as a mark of respect to the memory of William O. Douglas and his numer- 
ous contributions to our Nation, the flag of the United States shall be flown 
at half-staff on all buildings, grounds and naval vessels of the Federal Gov- 
ernment in the District of Columbia and throughout the United States and 
its Territories and possessions unti) his interment. 

-l also direct that the flag shall be flown at half-staff for the same length of 
time at all United States embassies, legations, consular offices, and other 
facilities abroad, including al] military facilities and naval vessels and sta- 
tions. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of January, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Editorial Note: The President's statement of Jan. 19, 1980, on the death of William O. Douglas, is 
printed in the Weekly Compilation of Presidential Documents (vol. 16, p. 105). 
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Proclamation 4716 of January 22, 1980 


American Heart Month, 1980 


By the President of the United States of America 


A Proclamation 


Diseases of the heart and blood vessels remain our Nation's leading cause 
of death and disability and one of our most serious health problems. Collec- 
tively, cardiovascular diseases affect more than 40 million Americans, visit- 
ing partial or complete disability on several millions of them and causing 
nearly 980,000 deaths each year. 


Since 1948, this Nation has been engaged in a concerted effort to acquire 
new knowledge about the cardiovascular system and the diseases that af- 
flict it; to disseminate that knowledge to the research and medical commu- 
nities and to the general public; and to mobilize resources, facilities, and 
research and medical manpower toward the goal of reducing illness, dis- 
ability, and premature death from cardiovascular disorders. 


Leading this national effort have been the National Heart, Lung, and Blood 
Institute—a federal agency—and the American Heart Association, support- 
ed by private contributions; but it has been a cooperative endeavor involv- 
ing the participation of a great many agencies and groups and enjoying the 
confidence and continued support of the American people. 


Widespread application of research and clinical advances stemming from 
this effort is having substantial and salutary effects on cardiovascular dis- 
ease mortality rates, which have declined by 34 percent since 1950. These 
mortality-rate decreases extend across the whole spectrum of cardiovascu- 
lar diseases and, in most categories, have accelerated during recent years. 


Since 1968, for example, the mortality rate for coronary heart disease has 
declined by 26 percent and that for stroke by 37 percent. These reductions 
represent more than three hundred thousand lives saved each year, because 
these two disorders account for nearly 84 percent of all cardiovascular dis- 
ease deaths. 

Recognizing the need for all Americans to help in the continuing battle 
against cardiovascular disease, the Congress, by joint resolution approved 
December 30, 1963 (77 Stat. 843; 26 U.S.C. 169b) has requested the President 
to issue annually a proclamation designating February as American Heart 
Month. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the month of February, 1980, as American 
Heart Month. I invite the Governors of the States, the appropriate officials 
of all other areas subject to the jurisdiction of the United States and the 
American people to join with me in reaffirming our commitment to the 
search for new ways to prevent, detect and control cardiovascular disease 
in all its forms. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of January, in the year of our Lord Nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 
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Proclamation 4717 of January 23, 1980 


Red Cross Month, 1980 


By the President of the United States of America 


A Proclamation 


For nearly a century now, the American Red Cross has been an expression 
of the brotherhood of man. Its humanitarian efforts transcend not only geo- 
graphical boundaries but also those of political ideology. This past year our 
Red Cross could be found at work among the hundreds of thousands of 
Cambodians who sought refuge from hunger and disease in Thai refugee 
camps, Similarly, it provided aid, through the International Red Cross, to 
the civilian population of strife-torn Nicaragua and it brought assistance to 
the “boat people” of Southeast Asia. 


Here at home, the Red Cross mobilized a vast relief program along the Gulf 
Coast to help the thousands of our fellow citizens whose homes were de- 
stroyed or damaged by a series of hurricanes. In so doing it strained its fi- 
nancial resources, expending in a three-month period a budget meant to 
last for a year. 


In addition to easing the suffering of disaster victims, the Red Cross pro- ° 
vides more than one-half of our need for blood; teaches us first aid, water 
safety, and proper care of the ill and injured; and comes to the aid of the 
men:and women in our armed forces and of veterans and their families. 


The month of March is traditionally observed as Red Cross Month. It is a 
time to honor those who make this precious humanitarian work possible: 
the Red Cross volunteer, our neighbor. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America and Honorary Chairman of the American National Red Cross, do 
hereby designate March 1980 as Red Cross Month. I urge all Americans to 
“Help Keep Red Cross Ready” by giving generous support to their local Red 
Cross Chapter. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-third 
day of January, in the year of our Lord nineteen hundred and eighty, and of 
~ aia of the United States of America the two hundred and 
ourth. 


JIMMY CARTER 


Editorial Note: The President's memorandum dated Jan. 23, 1980, on Red Cross Month, is printed 
in the Weekly Compilation of Presidential Documents (vol. 16, p. 193). 


Proclamation 4718 of January 28, 1980 


Save Your Vision Week, 1980 


By the President of the United States.of America 


A Proclamation 


Good vision, like good health generally, contributes much to the enjoyment 
of life. Our ability to see affects how we learn, how we work and play, how 
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we relate to others, and how well we are able to function in an increasingly 
complex society. Yet most people take good eyesight for granted. Just as we 
have come to recognize the need to take a more active role in maintaining 
the health of our bodies through diet and exercise, we should also take time 
to consider what can be done to take care of our eyes and to protect our 
vision. With proper care and attention, many of the serious eye problems 
that affect both young and old can be prevented. 


Prevention of eye disease begins even before birth with adequate nutrition 
and prenatal care for the mother. During early childhood and later in life, 
periodic eye examinations can reveal certain potentially blinding eye condi- 
tions early enough to permit successful treatment. This is particularly true 
in families where there is a history of claucoma or in people who have dia- 
betes. With professional eye care, it is even possible to restore sight to 
some people who are already blind or to help those with partial sight make 
the most of their remaining vision. 


In addition to obtaining professional eye care when needed, each of us 
must take responsibility for protecting our eyes from injury. Protective eye- 
glasses or safety goggles should be worn in hazardous situations at work 
and while participating in many recreational activities. In the home, precau- 
tions should be taken to avoid injury to the eyes from household products, 
appliances, and cosmetics. 


To increase awareness of the importance of good vision and the ways in 
which we can help to preserve our eyesight, the Congress, by joint resolu- 
tion approved December 30, 1963 (77 Stat. 629, 36 U.S.C. 169a), has request- 
ed the President to proclaim the first week of March of each year as Save 
Your Vision Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning March 2, 1980, as Save 
Your Vision Week. I urge all Americans to participate in the observance of 
this period by pausing to consider what they can do to take care of their 
eyes. I invite vision care professionals, the communications media, educa- 
tors, and all public and private organizations that support sight conserva- 
tion to participate in activities that will teach Americans about eye care 
and encourage them to take steps to preserve and make the most of their 
vision. 

IN WITNESS WHEREOF, | have hereunto set my hand this twenty-eighth 
day of January, in the year of our Lord nineteen hundred eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4719 of January 29, 1980 


National Poison Prevention Week, 1980 


By the President of the United States of America 


A Proclamation 


The past nineteen years have seen great progress in reducing accidental 
poisonings among children. Educational programs and the use of safety 
packaging have contributed considerably to the reduction in the number 
and severity of poisonings. 
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But this progress should not occasion complacency. It is estimated that over 
80,000 children under five years of age will accidentally ingest potentially 
poisonous substances during 1980. These accidents will occur because of 
the monentary carelessness of parents and guardians, and because of igno- 
rance of poison hazards in the home. 


Protecting the lives and health of our children requires continued vigilance 
and increased efforts to educate every citizen to the dangers of accidental 
ingestion of drugs and common household products. By joint resolution of 
September 26, 1961 (75 Stat. 681, 36 U.S.C. 165), Congress has requested the 
President to issue annually a proclamation designating the third week in 
March as National Poison Prevention Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, designate the week beginning March 16, 1980, as National Poison 
Prevention Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of January, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 


Proclamation 4720 of February 1, 1980 


Modification of Tariffs on Certain Sugars, Sirups, and 
Molasses 


By the President of the United States of America 


A Proclamation 


1. Headnote 2 of Subpart A of Part 10 of Schedule 1 of the Tariff Schedules 
of the United States, hereinafter referred to as the “TSUS", provides, in rel- 19 USC 1202. 
evant part, as follows: 


“(i) . . . if the President finds that a particular rate not lower than such Jan- 

uary 1, 1968, rate, limited by a particular quota, may be established for any 

articles provided for in item 155.20 or 155.30, which will give due considera- 

tion to the interests in the United States sugar market of domestic produc- 

ers and materially affected contracting parties to the General Agreement on 

M ciic and Trade, he shall proclaim such particular rate and such quota 61 Stat. A3. 
imitation, . 


“(ii) . . . any rate and quota limitation so established shall be modified if 
the President finds and proclaims that such modification is required or ap- 
propriate to give effect to the above consideration; . . . 


2. I find that the modifications hereinafter proclaimed of the rates of duty 
applicable to items 155.20 and 155.30 of the TSUS give due consideration to 
the interests in the United States sugar market of domestic producers and 
pes affected contracting parties to the General Agreement on Tariffs 
and Trade. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and statutes, 
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19 USC 1821, 


19 USC 1202. 


USC prec. title 1. 


1 Stat. 109. 


including section 201 of the Trade Expansion Act of 1962, and pursuant to 
General Headnote 4 and Headnote 2 of Subpart A of Part 10 of Schedule 1 
of the TSUS, do hereby proclaim until otherwise superseded by law: 


A. The rates of duty in rate columns 1 and 2 for items 155.20 and 155.30 of 
Subpart A of Part 10 of Schedule 1 of the TSUS are modified and the fol- 
lowing rates are established: 


Rates of Duty 


1 2 


155.20 0.6625¢ per Ib. less 0.009375¢ per Ib. for 1.987¢ per Ib. less 0.028125¢ per Ib. for 
each degree under 100 degrees (and frac- | each degree under 100 degrees (and frac- 
tions of a degree in proportion) but not tions of a degree in proportion) but not 
less than 0.428125¢ per lb. less than 1.284375¢ per Ib. 

155.30 Dutiable on total sugar at the rate per lb. Dutiable on total sugars at the rate per |b. 
applicable under Item 155.20 to sugar applicable under Item 155.20 to sugar 
testing 100 degrees. testing 100 degrees. 


B. Those parts of Proclamation 4334 of November 16, 1974, Proclamation 
4463 of September 21, 1976, Proclamation 4466 of October 4, 1976, and Proc- 
lamation 4539 of November 11, 1977, which are inconsistent with the provi- 
sions of paragraph (A) above are hereby terminated. 


C. The provisions of this Proclamation shall apply to articles entered, or 
withdrawn from warehouse, for consumption on and after the date of this 
Proclamation. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of Feb- 
ruary, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4721 of February 5, 1980 


National Inventors’ Day, 1980 


By the President of the United States of America 


A Proclamation 


Section 8 of Article I of our Constitution provides that the Congress shall 
have the power “to promote the progress of science and useful arts” by 
giving inventors, for a limited time, the exclusive right to their discoveries. 
The First Congress enacted legislation to this end, which, when signed by 
President George Washington on April 10, 1790, became the first United 
States patent law. 


The patent incentive has prompted thousands of individuals to create, per- 
fect, and bring to the marketplace inventions that have contributed to our 
health and welfare and to the productivity of our labor. 


A recent review of the status of domestic industrial innovation, conducted 
at my request, confirms the vital role the patent system plays in the ad- 
vancement of American technology. 


February 11 is an especially significant date in the history of American in- 
vention because it marks the birth of Thomas Alva Edison, who, among 
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other things, perfected and patented the first practical incandescent lamp. 
His ingenuity changed the lives of people in America and all over the 
world. In honor of the critical role played by inventors in promoting prog- 
ress, and in recognition of their contributions to the welfare of this Nation, I 
have designated February 11, 1980, as “National Inventors’ Day.” 


NOW, THEREFORE, |, JIMMY CARTER, President of the United States of 
America, do hereby call upon and urge the people of the United States to 
honor all inventors by joining me in observing February 11, 1980, National 
Inventors’ Day, with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Feb- 
ruary, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4722 of February 14, 1980 


World Trade Week, 1980 


By the President of the United States of America 


A Proclamation 


The United States has set out with vigor and determination to implement 
the historic trade agreements concluded in the Tokyo Round of the Multi- 
lateral Trade Negotiations. The Administration has conducted a major 
reorganization of the Federal Government's trade functions in order to take 
greater advantage of the opportunities these agreements offer. The 1980s 
begin to emerge as a time both of challenge and renaissance in the world of 
international commerce. They will be America's decade for trade. 


Expanded world trade contributes to the growth of economies throughout 
the world and opens new avenues of cooperation that serve us in our quest 
for peace and human rights. 


Increased U.S. exports will mean more jobs for American workers, new 
markets for American business, more secure income for American farmers, 
a strengthened American dollar and lower costs for American consumers. 
Trade promotes our economic health and moves us closer to our goal of a 
prosperous and secure America at peace with the world. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning May 18, 1980, as World 
Trade Week, and I request all Americans to cooperate in observing that 
week by participating with the business community and all levels of Gov- 
ernment in activities that emphasize the importance of world trade to the 
United States economy and to our relations with other nations. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of February, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


79-194 O—81—pt. 3—68 : QL3 
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Proclamation 4723 of February 19, 1980 


Small Business Week, 1980 


By the President of the United States of America 


A Proclamation 


Small business has long played a vital role in our Nation's economy and 
way of life. This past January, | was honored to participate in the first 
White House Conference on Small Business. I had the opportunity to hear 
first-hand, the ideas, problems and aspirations of men and women from the 
small business community. As a former small businessman, I was im- 
pressed with their energy, determination, and above all, their hope for the 
future of our country. 


The small business community constitutes the single most important seg- 
ment of our free enterprise system. It accounts for forty-eight percent of our 
gross national product, more than half of the American labor force, and 
continues to be the major source of inventions and new jobs. Small busi- 
ness is truly the backbone of the American economy. I urge my fellow citi- 
zens to learn more about its role and importance in our society. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning May 11, 1980, as Small 
Business Week, and I urgently call on every American to join me in this 
very special tribute. 


IN WITNESS WHEREOF, | have hereunto set my hand this nineteenth day 
of February, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 


Proclamation 4724 of February 19, 1980 


Iwo Jima Commemoration Day 


By the President of the United States of America 


A Proclamation 


Thirty-five years ago Americans were pitted in battle on a small, barren 
island called Iwo Jima. The standard of courage established by the men of 
the V Marine Amphibious Corps in that battle is unsurpassed. 


Because we now enjoy the blessings of the freedom for which those men 
sacrificed so much, it is appropriate for us to reflect upon the high price of 
that freedom. For 35 days, men of the 3rd, 4th and 5th Marine Divisions 
fought to secure the strategic island of Iwo Jima. The cost of the eventual 
American victory was the highest in Marine Corps history: 5,931 dead and 
17,272 wounded. Of the over 20,000 Japanese defenders on Iwo Jima, only 
1,083 survived. But the victors and the vanquished alike shared uncommon 
valor as a common virtue. 
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The Congress has by Joint Resolution (H.J. Res. 469) designated February An¢e, p. 64. 
19, 1980 as Iwo Jima Commemoration Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Tuesday, February 19, 1980 as [wo Jima Com- 
memoration Day. I call on all Americans to join on this occasion in honor- 
ing those Americans who served on Iwo Jima. I cal! on State and local offi- 
cials and private organizations to observe this day with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this nineteenth day 
of February, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 


Proclamation 4725 of February 19, 1980 
Honoring the Memory of Walt Disney 


By the President of the United States of America 
A Proclamation 


In the world of entertainment no name is more widely known than that of 
Walt Disney. For nearly fifty years, his creations brought us laughter and 
love, joy and gladness. The products of his imagination will enthrall and 
delight many more generations of children of all ages in every country on 
earth, 


The House of Representatives, by a joint resolution of February 13, 1980, Ante, p. 65. 
has requested the President to issue a proclamation honoring the memory 
of Walt Disney for his contribution to the American dream. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby call upon the people of this Nation to recall the accom- 
plishments of Walt Disney and to honor his memory on February 19, 1980. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of February, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
Proclamation 4726 of February 21, 1980 


Application of Certain Laws of the United States to the 
Northern Mariana Islands 


By the President of the United States of America 


A Proclamation 


The Northern Mariana Islands, as part of the Trust Territory of the Pacific 
Islands, are administered by the United States under a Trusteeship Agree- 
ment between the United States and the Security Council of the United Na- 
tions (61 Stat. 3301). Pursuant to Article 6, paragraph 2 of the Trusteeship 
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61 Stat. 3302. 


48 USC 1681 
note. 


48 USC 1681 
note. 


48 USC 1681 
note. 


Agreement, the United States has undertaken to promote the economic ad- 
vancement and self-sufficiency of the inhabitants and to encourage the de- 
velopment of the fisheries of the Trust Territory of the Pacific Islands. 


The United States and the Northern Mariana Islands have entered into a 
Covenant to Establish a Commonwealth of the Northern Mariana Islands in 
Political Union with the United States of America (Public Law 94-241; 90 
Stat. 263) pursuant to which many provisions of the laws of the United 
States have become applicable to the Northern Mariana Islands as of Janu- 
ary 9, 1978 (Proclamation No. 4534, Sec. 2). Section 1004({a) of the Covenant 
provides that if the President finds a provision of the Constitution or laws 
of the United States to be inconsistent with the Trusteeship Agreement, the 
application of that provision to the Northern Mariana Islands may be sus- 
pended until the termination of that Agreement. 


Certain provisions of the vessel documentation laws of the United States, 
applicable to the Northern Mariana Islands, prevent citizens of the North- 
ern Mariana Islands and the Government of the Northern Mariana Islands 
from using foreign-built, United States registered fishing vessels owned by 
such citizens or owned by or in the custody of the Government of the 
Northern Mariana Islands to fish in the territorial sea and fishery conserva- 
tion zone around the Northern Mariana Islands and to land their catch of 
fish in the Northern Mariana Islands. Because of the considerable distance 
of the Northern Mariana Islands from American shipyards and resultant 
high transportation costs associated with the purchase of American-built 
ships for use in the Northern Marianas fisheries, this result is inconsistent 
with the undertakings assumed by the United States in the Trusteeship 
Agreement to provide for the economic advancement and self-sufficiency of 
the inhabitants and to encourage the development of the fisheries of the 
Northern Mariana Islands. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and laws of the 
United States, including Section 1004{a) of the Covenant to Establish a 
Commonwealth of the Northern Mariana Islands in Political Union with the 
United States of America, do hereby find, declare and proclaim as follows: 


1. Any provision of the vessel documentation laws of the United States 
which prevents the citizens of the Northern Mariana Islands or the Govern- 
ment of the Northern Mariana Islands from using foreign-built, United 
States registered fishing vessels, owned by such citizens or owned by or in 
the custody of the Government of the Northern Mariana Islands, to fish in 
the territorial sea and fishery conservation zone around the Northern Mari- 
ana Islands and to land their catch of fish in the Northern Mariana Islands, 
including that part of R.S. 4132, as amended, 46 U.S.C. 11, which reads 
“* * * which are to engage only in trade with foreign countries, with the 
Islands of Guam, Tutuila, Wake, Midway, and Kingman Reef * * *,” would 
be inconsistent with the objectives of the Trusteeship Agreement to the 
extent it has this effect. 


2. The application of any such provision to foreign-built, United States reg- 
istered fishing vessels owned by citizens of the Northern Mariana Islands 
or owned by or in the custody of the Government of the Northern Mariana 
Islands, is suspended to the extent it is inconsistent as described in Section 
1 above until the termination of the Trusteeship Agreement for the Former 
Japanese Mandated Islands in the Pacific (61 Stat. 3301). Foreign-built fish- 
ing vessels owned by citizens of the Northern Mariana Islands or owned by 
or in the custody of the Government of the Northern Mariana Islands may | 
therefore be registered under R.S. 4132, as amended, 46 U.S.C. 11, and any 
restrictive endorsement upon such register, prescribed by 46 CFR 67.63-9(b) 
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pursuant to 46 U.S.C. 11, shall be without effect insofar as it would prevent 
the citizens of the Northern Mariana Islands or the Government of the 
Northern Mariana Islands from using foreign-built, United States registered 
fishing vessels owned by such citizens or owned by or in the custody of the 
Government of the Northern Mariana Islands to fish in the territorial sea 
and fishery conservation zone surrounding the Northern Mariana Islands 
and to land their catch of fish in the Northern Mariana Islands. 


3. For the purposes of this proclamation, the seaward limit of the fishery 
conservation zone surrounding the Northern Mariana Islands is 200 nautical 
miles from the baseline from which the breadth of the territorial sea is 
measured, except that to the north of the Northern Mariana Islands, the 
limit of the fishery conservation zone shall be determined by straight lines 
connecting the following points: 


1. 20°52'42”N., 141°20'53”E. 

2. 23°02'19"N., 144°00'56"E. 

3. 23°53’25"N., 145°05'59”E. 

and, except that to the south of the Northern Mariana Islands, the limit of 
the fishery conservation zone shall be determined by straight lines connect- 
ing the following points: 


4. 15°43'28"N., 142°05'43'"E. 

5. 14°55'18"N., 143°15'29"E. 

6. 14°47'43"N., 143°26'23"E. 

7. 14°30'07"'N., 143°51'50"E. 

8. 14°11'10"N., 144°26'36"E. 

9. 14°05'34"N., 144°36'47"E. 

10. 13°57'14"N., 144°51'43"E. 

11. 13°53'11"N., 144°59'19"E. 

12. 13°51'18"N., 145°03'00’E. 

13. 13°51'16"'N., 145°03'05’E. 

14. 13°51'00''N., 145°03'36’E. 

15. 13°50'11"N., 145°06'15"E. 

16. 13°49'15"N., 145°08'37’'E. 

17. 13°47'40"'N., 145°12'31'E. 

18. 13°46'00"N., 145°16'14’E. 

19. 13°45'27"N., 145°17'23"E. 

20. 13°41'18"N., 145°26'08’E. 

21. 13°37'16"N., 145°34'33’E. 

22. 13°36'23"N., 145°36'21’E. 

23. 13°35'54"N., 145°37'14’E. 

24. 13°16'24"'N., 146°12'14’E. 

25. 13°05'18"N., 146°32'02"E. 

26. 13°00'17"N., 146°41'05’E. 

27. 12°33'02""N., 147°29'57'E. 

28, 12°14'34"N., 148°03'11"E. 

29. 12°13'55"N., 148°04'31"E. 

4. For the purposes of this proclamation, a “citizen of the Northern Mariana 
Islands” is defined as: (1) an individual citizen of the Trust Territory of the 
Pacific Islands who is exclusively domiciled, within the meaning of Section 
1005(e) of the Covenant, in the Northern Mariana Islands; (2) a partnership, 48 USC 1681 
unincorporated company, or association whose members are all citizens of ®°t€- 
the Northern Mariana Islands as defined in (1) above; or (3) a corporation 
incorporated under the laws of the Northern Mariana Islands, of which the 
president or other chief executive officer and the chairman of the board of 
directors are citizens of the Northern Mariana Islands as defined in (1) 
above and no more of its directors than a minority of the number necessary 
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to constitute a quorum are not citizens of the Northern Mariana Islands as 
defined in (1) above. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of February, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 


Proclamation 4727 of February 27, 1980 


Asian/Pacific American Heritage Week, 1980 


By the President of the United States of America 


A Proclamation 


America’s strength is in the heart of its people and the richness of its cul- 
tural diversity. 


Those who have come from Asian and Pacific countries have long added a 
special quality to our American mosaic. In spite of adversity, in spite of 
violence inflicted on their peoples and cultures, Asian and Pacific Ameri- 
cans have shed sweat and blood in the struggle for America's nationhood 
and in the quest for freedom and opportunity. Out of all proportion to their 
numbers, Asian and Pacific Americans have contributed to our Nation's 
progress in a wide range of fields—science, the arts, literature, agriculture, 
industry and commerce. Bringing with them the strong and varied traditions 
of their Asian and Pacific homelands—China, Japan, Korea, the Philippines, 
the Pacific Islands, and Southeast Asia—they have greatly enriched our cul- 
tural heritage and institutions. 


As we welcome new groups of Asian and Pacific peoples to our shores, our 
hearts are saddened by the suffering that has caused many of them to leave 
their homelands, but we are proud to be able to offer them freedom and 
hope and opportunity in America. 


As we work together to help them make the difficult adjustments to a new 
land and new lives, we are deeply aware of our debt to the generations of 
Asian and Pacific Americans who have come before them. We are grateful 
for their presence and glad for the opportunity to continue our tradition as 
a land of immigrants, people who have come from every corner of the 
earth, united by a common commitment to human rights and human liberty. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, declare the seven days beginning May 7, 1980, as Asian/Pacific 
American Heritage Week. I call upon the people of the United States to ob- 
serve this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set may hand this twenty-sev- 
enth day of February, in the year of our Lord nineteen hundred and eighty, 
and of the Independence of the United States of America the two hundred 
and fourth. 


JIMMY CARTER 
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Proclamation 4728 of February 29, 1980 


Inter-American Development Bank Day 


By the President of the United States of America 


A Proclamation 


The destinies of the people of North America and the people of Latin Amer- 
ica have long been linked. Because of that relationship, one of the tools for 
the fulfillment of Latin American and Caribbean aspirations for economic 
and social development is a hemispheric framework of cooperation. 


The Inter-American Development Bank is an important part of that frame- 
work. It began operations twenty years ago as a mutual effort by the 
United States and Latin America to promote progess in the hemisphere. 
Since 1960, the Bank has grown to embrace the nations of the Caribbean 
and, as contributors, Canada and 15 developed nations outside the hemi- 
sphere. 


In the course of its first two decades, the Inter-American Development 
Bank has committed over $16 billion in development loans to bring electric- 
ity and running water to Latin American villages, to provide schools and 
health care for overcrowded cities, to supply credit to small farmers and 
entrepreneurs, and to promote a modern infrastructure for Latin American 
economies. Through its own strong efforts, assisted by the Inter-American 
Development Bank, Latin America as a region has achieved high real 
growth rates in recent years—resulting in improved living standards and 
expanding opportunities for trade and investment. 


February 1980—the twentieth anniversary of the first meeting of the govern- 
ing body of the Inter-American Development Bank—is a good time for the 
American people to take note of the success of a bold experiment in hemi- 
spheric sharing. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, proclaim February 29, 1980, as Inter-American Development Bank 
Day, in recognition of the role of the Inter-American Development Bank and 
in reaffirmation of the commitment of the American people and Govern- 
ment to the Bank and to the cause of peaceful economic and social progress 
in the hemisphere. I direct the Secretary of the Treasury, as United States 
Governor of the Inter-American Development Bank, to communicate this 
proclamation to the authorities of the Bank and to each of its member gov- 
ernments. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of February, in the year of our Lord nineteen hundred and eighty, and 
- oe Independence of the United States of America the two hundred and 
ourth. 


JIMMY CARTER 
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Proclamation 4729 of February 29, 1980 


William O. Douglas Arctic Wildlife Range 


By the President of the United States of America 


A Proclamation 


“The Arctic has a call that is compelling. The distant mountains make one 
want to go on and on over the next ridge and over the one beyond. The call 
is that of a wilderness known only to a few. . . This last American wilder- 
ness must remain sacrosanct.” 


These are the words of the late Justice William O. Douglas describing the 
Brooks Range in Alaska, where the Arctic National Wildlife Range is locat- 
ed. They were written in 1960, the year the Range was established. 


William O. Douglas staunchly asserted the right of all living things to be 
born, grow and die in a state of natural freedom. He cared for the moose 
and caribou of the arctic range as he cared for all those whose life and lib- 
erty were threatened by forces larger than themselves. 


Justice Douglas insisted that the present generation must protect environ- 
mental and human rights not only for themselves but for the sake of future 
generations as well. He took strength from the refuge that nature and wil- 
derness give the human soul. 


It is fitting to memorialize this great American with one of America’s most 
remarkable places. The area that will henceforth bear his name is an envi- 
ronment that offers the solitude and grandeur of vast arctic spaces as well 
as the vitality of a breeding ground for thousands of birds and for one of 
the largest remaining caribou herds on earth. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by virtue of the authority vested in me by the Constitution and 
statutes of the United States, and in consultation with the Secretary of the 
Interior who is charged with the management of the National Wildlife 
Refuge System, do hereby proclaim that the Arctic National Wildlife Range 
shall henceforth be known as the William O. Douglas Arctic Wildlife 
Range, in memory of a great American statesman and environmental 
leader. I hereby direct the Secretary of the Interior to take all steps neces- 
sary to implement this proclamation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of February, in the year of our Lord nineteen hundred and eighty, and 
of the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 
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Proclamation 4730 of March 5, 1980 


Teacher Day, USA 


By the President of the United States of America 
A Proclamation 


The great strength of America lies in its people, educated in the most com- 
prehensive and open system of public education the world has ever known. 


We have an enormous stake in this system, and the key to it is the Ameri- 
can teacher. The men and women who staff our schools spend countless 
hours inspiring, encouraging, informing, and preparing young people for the 
future. Their hard work is a lifelong gift. Behind every successful adult, 
there is usually a teacher who was an inspiration for excellence. 


Sadly, there has never been a national observance of the profound debt we 
owe our Nation's teachers. There is no time each year when we can bestow 
the individual recognition, honor, and encouragement our teachers richly 
deserve. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate March 7, 1980, as “Teacher Day, United 
States of America.” 


I ask all Americans to communicate their personal appreciation, by word 
and deed, to present and former teachers who have enriched their lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4731 of March 7, 1980 


Cancer Control Month 


By the Presdident of the United States of America 
A Proclamation 


One in four Americans now living will eventually develop cancer. 

While emphasis on early detection and treatment of cancer has saved thou- 
sands of lives, the ultimate answers lie in its prevention. Efforts to discover 
the cause of this disease and to create ways to thwart its development are 
advancing on several fronts. 


Many scientists maintain that our preventive efforts should be primarily en- 
vironmental. They believe that many types of cancer will prove to be pre- 
ventable through the identification and control of carcinogenic factors in 
our surroundings. 


At the same time, we must pursue other areas of research as well. The 
search for new diagnostic and treatment techniques must continue as re- 
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lentlessly as in the past. In 1980, about 785,000 people will be diagnosed as 
having cancer. More than 400,000 will die of the disease. 


The National Cancer Act, which became law in 1971, has fostered programs 
in all aspects of cancer research. Many programs have been created to 
ensure that newly found knowledge from the research sector is transferred 
into the daily practice of medicine. 


As a means of focusing continued attention on the problem of cancer, the 
Congress, by joint resolution of March 28, 1938 (52 Stat. 148), has requested 
the President to issue an annual proclamation setting aside the month of 
April as Cancer Control Month. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the month of April, 1980, as Cancer Control 
Month. I encourage the American people to meet the challenge of this criti- 
cal health problem. I ask the medical and health professions, the communi- 
cations industries, and all other interested citizens to unite in public reaffir- 
mation of our Nation's abiding commitment to cancer control, 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4732 of March 10, 1980 


Pan American Day and Pan American Week, 1980 


By the President of the United States of America 


A Proclamation 


During the past years, the peoples of the Americas have asserted with re- 
newed determination their ideals of peace with freedom, cooperation with 
mutual respect, and unity with individual dignity. The people of the United 
States of America reaffirm their belief in this spirit each year on Pan 
American Day. 


As the nations of the Americas enter the decade of the 1980's, their peoples 
confidently seek a future of economic growth and social change that will 
surpass past achievements. This goal will be realized if the fruits of that 
growth are shared fairly and if tranquility among nations of the area is pre- 
served. 


We look to the Organization of American States, whose anniversary we 
will observe on April 14, to continue to produce an environment of under- 
standing, mutual respect, and dedication to the common goals that have in- 
spired the true leaders of the hemisphere throughout its history. The stew- 
ardship of the Organization of American States in the past year has helped 
democracy reassert itself when threatened and has revitalized concern for 
human rights and needs. 


Thus, on this Pan American Day of 1980, the United States of America sa- 
lutes the countries of the hemisphere, and reaffirms its solidarity to the 
ideals and principles that underlie their cooperative efforts. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Monday, April 14, 1980, as Pan American Day 


PROCLAMATION 4733—MAR. 11, 1980 94 STAT. 3727 


and the week beginning April 13, 1980, as Pan American Week; and I call 
upon the Governors of the fifty States, the Governor of the Commonwealth 
of Puerto Rico, and appropriate officials of the other areas under the flag of 
the United States to issue similar proclamations. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4733 of March 11, 1980 


Law Day, U.S.A., 1980 


By the President of the United States of America 


A Proclamation 


The United States of America—more than any other country—is founded 
upon law. 


The law is a human institution, reflecting the moods, customs and modes of 
conduct of our people. The law is our own creation. 


The law affects all of us from the cradle to the grave. It touches upon both 
the tangible and intangible aspects of our lives. The guardians of the law 
are our courts and those who serve them. 


Our free and self-governing republic owes much to the efforts of the judges 
and lawyers of our Nation. It is from this body that America has drawn 
many of its leaders and statesmen. 


This year will mark the 23rd annual observance of Law Day. May 1 has 
been set aside by joint resolution of the Congress to foster a deeper respect 
for the law “and understanding of its essential place in the life of every 
citizen of the United States." 


The theme selected in recognition of Law Day '80 is: “Law and Lawyers— 
Working for You.” 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, invite the American people to observe Thursday, May 1, 1980, as 
Law Day, U.S.A., and to reflect upon their individual and collective respon- 
sibilities for the effective administration of the law. 


I call upon the legal profession, the courts, educators, the media, clergymen, 
and all interested individuals and organizations to mark the 23rd annual 
nationwide observance of Law Day, U.S.A., with programs and events ap- 
propriate for the occasion. [ direct the appropriate officials of the Govern- 
ment to display the flag of the United States on all Government buildings 
on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
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36 USC 162. 


Proclamation 4734 of March 11, 1980 


Loyalty Day, 1980 


By the President of the United States of America 


A Proclamation 


Our National was founded to secure and protect the basic human rights of 
life, liberty, and the pursuit of happiness for all our citizens. Today the 
United States is a leader in the world-wide struggle for basic human rights. 
In these times it is important that we never forget our historic commitment 
to freedom and justice for all people—because our first principles are the 
basis of our contiuing loyalty to our Nation. 


America was not created to promote a single race or religion or ideology, 
but to build a safe and sure home for the deepest values of humankind. The 
symbols of our loyalty, such as the flag, are the outward signs of our faith 
in these ideals, 


In order to encourage the people of the United States to reflect on our 
democratic heritage, the Congress, by a joint resolution approved July 18, 
1958 (72 Stat. 369), has designated May 1 of every year as Loyalty Day, and 
has requested the President to issue a proclamation inviting the American 
people to acknowledge that day with appropriate observances. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, call upon all American to observe Thursday, May 1, 1980, as Loy- 
alty Day. I also ask the appropriate officials of the Government and all citi- 
zens to display the flag of the United States on all Government buildings on 
that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4735 of March 13, 1980 


Honoring Carl Vinson 


By the President of the United States of America 


A Proclamation 


The nuclear powered aircraft carrier U.S.S. Carl Vinson (CVN 70) will be 
christened and launched at Newport News, Virginia on March 15, 1980. 


The namesake of this, the largest warship ever constructed, the Honorable 
Carl Vinson, served as a member of the House of Representatives from 
1914 to 1965 during which time he served as the Chairman of the old House 
Naval Affairs Committee for 16 years and as the Chairman of the House 


PROCLAMATION 4736—MAR. 13, 1980 94 STAT. 3729 


Armed Services Committee for 14 years. Carl Vinson played a major role in 
developing a national defense posture second to none, believing always in 
a philosophy that “No man should ever place the defense of his nation 
below any other priority.” 


Carl Vinson’s record of over 50 years of continuous service in the House of 
Representatives remains unsurpassed, reflecting a lifelong commitment to 
the security and freedom of all Americans. He served his country with dis- 
tinction, providing enlightened leadership, and demonstrating an incompa- 
rable ability as a legislator. 


On March 15, 1980 Carl Vinson will be present in Newport News, Virginia, 

as the first living American to be present at the launching of a United 

States Navy warship which bears his name. In recognition of this unique 

occasion, and in honor of this great American, the 96th Congress, by joint 

resolution (S.J. Res. 149), has authorized and requested the President to Ante, p. 93. 
issue a proclamation honoring Carl Vinson. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby extend best wishes to Carl Vinson on this historic oc- 
casion, and express deep appreciation on behalf of the United States to 
Carl Vinson and his unswerving devotion to his beloved nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4736 of March 13, 1980 


National Maritime Day, 1980 


By the President of the United States of America 


A Proclamation 


Throughout the history of the United States, trade and shipping have made 
a vital contribution to the Nation's growth and economic vitality. Today, 
the American Merchant Marine continues to aid the development of Ameri- 
can enterprise and to foster the well-being of all American citizens by link- 
ing U.S. industries, farms and markets with our overseas trading partners. 


In addition, our Merchant Marine has shown valor and dedication in pro- 
viding logistic support to United States military forces in times of national 
emergency. 


In recognition of the importance of the American Merchant Marine, and in 
commemoration of the departure from Savannah, Georgia, on May 22, 1819, 
of the S.S. Savannah on the first transatlantic voyage by any steamship, the 
Congress of the United States, by joint resolution of May 20, 1933 (48 Stat. 
73, 36 U.S.C. 145), designated May 22 of each year as National Maritime 
Day and requested the President to issue annually a proclamation calling 
for appropriate observances. 
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NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do urge the people of the United States to honor our American 
Merchant Marine on May 22, 1980, by displaying the flag of the United 
States at their homes and other suitable places, and I call upon all ships 
under the American flag to dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4737 of March 18, 1980 


National Defense Transportation Day and National Transpor- 
tation Week, 1980 


By the President of the United States of America 


A Proclamation 


Throughout the history of the United States, our progress as a Nation has 
been closely tied to our progress in transportation. 


As the Nation grew, so did its need for mobility. In the last century this 
need was well served by expanding networks of railroads and canals. 
Today, the need is served by a broader range of systems, including motor 
vehicles and aircraft. 


The generations of men and women who pioneered these systems stand 
high in the ranks of those who made America great. 


But new demands are constantly being made on our capacity to move 
people and the goods they produce. Today’s systems must change if they 
are to handle the demographic changes and the energy problems of tomor- 
row. 


Once again we look to the people in our transportation industry to inno- 
vate—and to provide rapid, dependable, safe and efficient transportation to 
meet the needs of the future. 


Acknowledging the importance of the U.S. transportation system, the Con- 
gress by joint resolution of May 16, 1957 (71 Stat. 30, 36 U.S.C. 160), request- 
ed the President to proclaim the third Friday in May of each year as Na- 
tional Defense Transportation Day, and, by joint resolution of May 14, 1962 
(76 Stat. 69, 36 U.S.C. 166), requested the President to proclaim the week on 
which that Friday falls as National Transportation Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Friday, May 16, 1980, as National Defense 
Transportation Day, and the week beginning May 11, 1980, as National 
Transportation Week. 


I urge all Governors, appropriate Federal officials, transportation organiza- 
tions, and the people of the United States to join with the U.S. Department 
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of Transportation in observing this day and week in honor of the vital role 
that the commercial transportation industry plays in our daily lives, in na- 
tional defense, and in the future of an energy-secure America. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4738 of March 20, 1980 


National Energy Education Day 


By the President of the United States of America 


A Proclamation 


During the past decade it has become clear that our Nation faces an in- 
creasing shortage of its traditional energy sources. This energy shortage 
and our growing dependence on foreign energy supplies present a serious 
threat to the national security of the United States and to the health, safety 
and welfare of its citizens. In an effort to reduce our dependence on foreign 
energy, we have embarked on a number of programs aimed at the develop- 
ment of new energy technologies. We have also initiated a comprehensive 
program to educate the Nation, particularly the Nation's youth, about the 
consequences of the changing world energy supply. 


In order to focus our attention on this ongoing program of energy education 

for the young—in both public and private schools and at all grade levels— 

and in an effort to bring together teachers, school officials and parent 

groups to help our children understand the current international energy situ- 

ation, Congress has by Joint Resolution (S.J. Res. 43) proclaimed March 21, Ante, p. 80. 
1980, as National Energy Education Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby call upon all citizens and government officials to ob- 
serve Friday, March 21, 1980, as National Energy Education Day with ap- 
propriate ceremonies and activities. I direct all agencies of the Federal Gov- 
ernment to cooperate with and participate in the celebration of National 
Energy Education Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of March, in the year of our Lord nineteen hundred and eighty, and of the 


Independence of the United States of America the two hundred and fourth. 
JIMMY CARTER 


Editorial Note: The President's remarks of Mar. 20, 1980, on signing Proclamation 4738, are printed 
in the Weekly Compilation of Presidential Documents (vol. 16, p, 509). 
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Proclamation 4739 of March 20, 1980 
National Medic Alert Week, 1980 


By the President of the United States of America 
A Proclamation 


Emergency medical care, like other elements of our Nation’s health care 
system, depends for its effectiveness on the support of the American 
people. By contributing to the lifesaving capabilities of rescue personnel 
and other health professionals, we improve our prospects for continued 
good health. 


Today, approximately forty million Americans are afflicted with diabetes, 
heart conditions, epilepsy, allergies and other medical conditions that are 
difficult to detect or identify in an emergency. This year, many of these 
people will become involved in emergency situations and, because of 
delays in diagnosing and treating their hidden medical problems, may suffer 
additional injury or even die. 


Such tragedies need not occur. For more than two decades, special identifi- 
cation and information services—the oldest and perhaps best known of 
which is Medic Alert Foundation International—have been helping health 
and rescue personnel meet the unique emergency needs of people with 
hidden medical problems. When the victims of medical emergencies are un- 
conscious or otherwise unable to communicate, their medic alert tags and 
the information services with which they are registered can spell the differ- 
ence between successful treatment and serious, even fatal, complications. 
Last year, these tags and services helped save the lives of an estimated two 
thousand people with hidden medical conditions. 


Millions of additional Americans can protect themselves and help to im- 
prove the effectiveness of emergency medical care in this country by regis- ~ 
tering with a medic alert service. To focus the Nation's attention on the 
value of these services, the Congress, by a joint resolution approved Febru- 
ary 28, 1980, (H.J. Res. 434) requested that the President proclaim the week 
of April 6 through 12, 1980, National Medic Alert Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of April 6, 1980, as National Medic 
Alert Week. I urge all citizens and interested organizations and associ- 
ations to observe this week with activities that will foster the use of emer- 
gency identification and information services in the United States. 


I invite the Governors of the States and appropriate local government offi- 
cials to support National Medic Alert Week activities, and I call upon the 
Nation's mass communications media to spread the message that medic 
alert services save lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
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Proclamation 4740 of March 28, 1980 


ORT Centennial Day, 1980 


By the President of the United States of America 


A Proclamation 


The Organization for Rehabilitation through Training was founded by Jews 
in Czarist Russia on April 10, 1880, to give technical instruction to Russian 
Jews and allow them to enter the industrial workforce for the first time in 
their history. In the course of the following century, the Organization gradu- 
ally expanded its scope to include vocational training and technical educa- 
tion for unskilled men and women of many races and religions on several 
continents. 


On its 100th Anniversary, ORT is the largest voluntary, nongovernmental 
job training program in the world. By providing training in over 100 
trades—including transportation, education, engineering, mining, agricul- 
ture, hygiene, public health, and commerce—ORT has helped more than 
two million people in their efforts to overcome poverty. 


The Organization has been a thread of hope even under the harshest of cir- 
cumstances. It continued to function in the Warsaw ghetto until the very 
morning of the 1943 uprising. Among its other proud achievements, ORT 
can count the rehabilitation of survivors of Nazi persecution in the DP 
camps of postwar Europe as well as its recent collaboration with the 
Agency for International Development on programs to modernize Third 
World countries during the Decade of Development. 


Today, as ORT celebrates its centennial, its basic educational network ex- 
tends to 24 countries and serves 100,000 students in 700 schools. It has 
helped to lay foundations of individual pride and self-sufficiency all over 
the world, and the consistent quality of its performance has been an inspi- 
ration and an indispensable aid to progress. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, call upon all Americans to join me in observing April 10, 1980, as 
ORT Centennial Day. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-eighth 
day of March, in the year of our Lord nineteen hundred and eighty and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 


Proclamation 4741 of March 28, 1980 


National Bicycling Day 


By the President of the United States of America 


A Proclamation 


Bicycling is finally breaking away in this country, making racers and riders 
out of a hundred million Americans. 
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Whether they are huffing up mountain roads on vacation or commuting a 
few miles to work every day, bicycle riders are using their energy to save 
our energy, while their pumping legs mean pumping hearts and better 
health. One of the most energy-efficient forms of transportation known to 
man, bicycle riding is bound to become even more popular in the energy- 
conscious, health-conscious future. 


The Congress, by joint resolution (H.J. Res. 414), has authorized and re- 
quested the President to designate the first day of May, 1980, as National 
Bicycling Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby declare May 1, 1980, National Bicycling Day. 


I call upon the people of the United States and interested groups and orga- 
nizations to observe that day with appropriate ceremonies and events. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of March, in the year of our Lord nineteen hundred and eighty and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 


Proclamation 4742 of March 31, 1980 


Establishment of a Special Limited Global Import Quota for 
Upland Cotton 


By the President of the United States of America 


A Proclamation 


1. Section 103(f)(1) of the Agricultural Act of 1949, as added by section 602 
of the Food and Agriculture Act of 1977 (91 Stat. 913, 934; 7 U.S.C. 
1444(f)(1)), provides that whenever the Secretary of Agriculture determines 
that the average price of Strict Low Middling one and one-sixteenth inch 
cotton (microaire 3.5 through 4.9), hereinafter referred to as “Strict Low 
Middling cotton,” in the designated spot markets for a month exceeded 130 
per centum of the average price of such quality of cotton in such markets 
for the preceding thirty-six months, notwithstanding any other provision of 
law, the President shall immediately establish and proclaim a special limit- 
ed global import quota for upland cotton. The amount of such quota is to be 
equal to twenty-one days of domestic mill consumption of upland cotton at 
the seasonally adjusted average rate of the most recent three months for 
which data are available and is to remain in effect for a ninety-day period. 


2. The Secretary of Agriculture has informed me that he has determined 
that the average price of Strict Low Middling cotton in the designated spot 
markets for the month of February 1980 has exceeded 130 per centum of the 
average price of such cotton in such markets for the preceding 36 months. 
The Secretary's determination was based upon the following data: 


(a) The average price of Strict Low Middling cotton in the designated spot 
markets for the month of February 1980 was 80.66 cents per pound. 
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(b) The average price of Strict Low Middling cotton in the designated spot 
markets for the 36 months preceding the month of February 1980 (February 
1977 through January 1980) was 60.34 cents per pound. 


3. Twenty-one days of domestic mill consumption of upland cotton, which 
is any variety of the Gossypium hirsutum species of cotton, at the seasonal- 
ly adjusted rate of the most recent three months for which data are availa- 
ble (November 1979-January 1980) is 244,030,605 pounds, 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and Statutes of 
the United States of America, including section 103(f)(1) of the Agricultural 
Act of 1949, as added by section 602 of the Food and Agriculture Act of 
1977, and in order to establish a special ninety-day limited global import 7 USC 1444. 
quota for 244,030,605 pounds of upland cotton, do proclaim that Part 3 of 
the Appendix to the Tariff Schedules of the United States is hereby modi- 19 USC 1202. 
fied by inserting in numerical sequence the following temporary provision: 


Quota 
“Item Article omere i 
pounds) 


955.07 Notwithstanding any other quantitative limitations on the importation of 
cotton, upland cotton, if accompanied by an original certificate of an 
official of a government agency of the country in which the cotton was 
produced attesting to the fact that cotton is a variety of the Gossypium 
hirsutum species of cotton. may be entered during the 90-day period 
April 3, 1980 through July 2, 1980........rvvsssssssssnssnsernerreeesensssnessseesseueremnenpeenseeens - 244,030,605 
pounds”. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of March, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4743 of April 1, 1980 


Mother's Day, 1980 


By the President of the United States of America 


A Proclamation 


Each year, we set aside a special day of celebration to thank this Nation's 
mothers for the role they play in our lives. 


Mother's Day 1980 finds the always demanding role of being a mother 
made even more complex by the choices modern women have that were 
not available to women of previous generations. 


Today's mothers are involved in every aspect of business, politics, educa- 
tion, sports, the arts, the sciences, and government, and yet they still 
remain at the core of this Nation’s greatest natural resource—the American 
family. 


Whether they seek careers or work full time in the home, mothers contrib- 


ute immensely to our Nation's future by shaping the character of our chil- 
dren. 
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That is why our observance of Mother's Day is so important. It provides us 
not only with an opportunity to honor our own mothers, but also to thank 
all the women who make this Nation stronger through their tireless devo- 
tion to their children. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby request that Sunday, May 11, 1980, be observed as 
Mother’s Day. I direct Government officials to display the flag of the United 
States on all Government buildings, and I urge all citizens to display the 
flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, | have hereunto set my hand this first day of 
April, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4744 of April 2, 1980 


Petroleum Import Adjustment Program 


By the President of the United States of America 


A Proclamation 


In March 1979, the Secretary of the Treasury, having conducted an investi- 
gation of imports of petroleum and petroleum products in accordance with 
Section 232 of the Trade Expansion Act of 1962, as amended (19 U.S.C. 
1862), concluded that such imports were entering the country “in such quan- 
tities and under such circumstances as to threaten to impair the national 
security.” This finding confirmed the results of previous investigations con- 
ducted in 1959 and 1975. 


The high level of the Nation's consumption of gasoline is the single most 
important cause of our dependence on foreign oil. At the same time, our 
consumption of gasoline can be reduced with less serious consequences to 
our economy than if similar action were taken with respect to other petro- 
leum products, such as home heating oil. Consequently, the Secretary of 
Energy and the Secretary of the Treasury have advised that I take action to 
reduce oil imports by imposing a fee on imports of crude oil and gasoline 
and by establishing a program intended to ensure that the burden of the 
crude oil fee falls on gasoline. The Secretary of Commerce concurs. 


I agree with their advice. To counter this threat to the national security of 
the United States, I deem it necessary to act pursuant to Section 232 of the 
Trade Expansion Act to adjust crude oil and gasoline imports through impo- 
sition of a gasoline conservation fee on imports of crude oil and gasoline 
and a system of passing the cost of this fee through on the price of gasoline 
in a manner consistent with and in furtherance of the objectives of the 
Emergency Petroleum Allocation Act of 1973 (15 U.S.C. 751 et seq.). 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under and by virtue of the authority vested in me by the 
Constitution and the laws of the United States, including Section 232 of the 
Trade Expansion Act of 1962, as amended (19 U.S.C. 1862), and the Emer- 
gency Petroleum Allocation Act of 1973, as amended (15 U.S.C. 751 et segq.), 
do hereby proclaim, effective March 15, 1980, that: 


Section 1-1. Gasoline Conservation Fee 
Sec. 1-101(a). Except as otherwise provided in this Proclamation, no crude 


PROCLAMATION 4744—APR. 2, 1980 94 STAT. 3737 


oil (except crude oil which is exchanged in accordance with the provisions 

in the next to last sentence of Section 4(b)(1) of Proclamation 3279, as 19 USC 1862 
amended) or gasoline may be entered into the United States unless it is by te. 

or for the account of a person to which a license has been issued by the 

Secretary pursuant to this Proclamation and the entry is made in accord- 

ance with the terms of this Proclamation and of such license. 


(b) Unexpired and unused licenses, or portions thereof, issued pursuant to 
Proclamation 3279, as amended, for the entry of crude oil and gasoline may 19 USC 1862 
be used for the purpose of entering those respective products through April °*®- 

23, 1980; provided, that the entry is otherwise made in accordance with the 

terms of this Proclamation and that payment is made for all applicable gas- 

oline conservation fees. 


Sec. 1-102(a). Upon application, the Secretary shall issue licenses subject to 
the gasoline conservation fees provided for in this paragraph. 


(1) Except as provided in paragraph (a)(2) of this section, such licenses 
shall require, among other appropriate provisions, the payment of the fol- 
lowing gasoline conservation fees: 


(A) With respect to the entry of crude oil, such fee shall be $4.62 per barrel; 


(B) With respect to the entry of gasoline, such fee shall be equal to the 
dollar per barrel amount of the gasoline entitlement determined in accord- 
ance with Section 2-1 of this Proclamation for the month in which the entry 
was made, which amount shall be published by the Secretary on or about 
the fifteenth day of the second month after the month of entry. 


(2) Gasoline conservation fees shall not be applicable with respect to the 
following types of entries: 


(A) Crude oil which is entered into the United States for the Strategic Petro- 
leum Reserve Program by the Department of Energy, or by any other person 
certified by the Department of Energy as acting on its behalf; 


(B) Gasoline produced in the U.S. Virgin Islands or a U.S. Foreign Trade 
Zone which has incurred a gasoline entitlement obligation in accordance 
with Section 2-1 of this Proclamation. 


(b) All monies received: under this section shall be deposited into the Treas- 
ury of the United States. The Secretary shall credit to a deposit fund ac- 
count a portion of the monies received under the terms of this section to be 
drawn upon by the Secretary for the payment of refunds of gasoline conser- 
vation fees. All other amounts shall be credited to miscellaneous receipts. 
Balances credited in the deposit fund account and not required to be re- 
served for payments hereinafter provided for shall be transferred at the end 
of the fiscal year to miscellaneous receipts. 


Sec. 1-103(a)(1). Except'as provided in paragraph (a)(2) or (a)(3) of this sec- 
tion, applications for licenses subject to payment of a gasoline conservation 
fee under Section 1-102(a)(1) of this Proclamation shall not be considered 
unless they are accompanied by payment in the following amounts: 


(A) For licenses for the entry of crude oil, such payments shall be in the 
amount equal to the number of barrels for which the license is to be issued 
multiplied by $4.62. 


(B) For licenses for the entry of gasoline, such payment shall be in the 
amount equal to the number of barrels for which the license is to be issued 
multiplied by $4.35. Upon the determination of the actual fee, in accordance 
with Section 1-102(a)(1)(B) of this Proclamation, for the month in which an 
entry is made, an adjustment of the amount paid shall be made in accord- 
ance with section 1-104(a)(1) of this Proclamation. 


(2) In lieu of prepayment in accordance with paragraph (a) of this section, 
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an applicant for a license may submit (A) a bond with a surety on the list 
of acceptable sureties on Federal bonds, maintained by the Bureau of Gov- 
ernment Financial Operations, Department of the Treasury (Department of 
the Treasury Circular 570) or (B) other security acceptable to the Secretary; 
provided, that for all subsequent entries made pursuant to the license re- 
ceived, payment shall be made for the applicable gasoline conservation 
fees. Bonds or such other security shall be posted for the amount charge- 
able under the license, unless the applicant has made timely payment of 
any fees imposed pursuant either to this Proclamation or to Proclamation 
3279, as amended, for the twelve previous calendar months in which the 
applicant was obligated to pay fees, in which case bonds or such other se- 
curity may be posted for fifty percent (50%) of the total amount chargeable. 


(3) Payment of gasoline conservation fees by or for the account of a depart- 
ment, establishment, or agency of the United States shall be accomplished 
by transfers, as appropriate, from appropriation accounts available to such 
department, establishment, or agency. 


(b) Separate licenses shall be issued for crude oil and gasoline and for en- 
tries subject or not subject to payment of gasoline conservation fees. 


(c) Licenses issued for crude oil and gasoline under this section shall be 
valid for a period of one year following the date of their issuance unless 
such licenses have been completely used prior to that time. A license shall 
be considered to be issued on the date the license is signed by the Secre- 
tary. 


Sec. 1-104(a)(1), With respect to licenses for the entry of gasoline issued 
upon prepayment of gasoline conservation fees, the Secretary shall refund 
such prepaid fees by an amount equal to the difference between the actual 
fee for the month in which the entry was made and the prepaid amount of 
$4.35, multiplied by the number of barrels entered; provided, that the actual 
fee for the month in which the entry was made is less than $4.35 per barrel. 
In the event the actual fee exceeds $4.35 per barrel, the licensee must make 
payment for the difference. 


(2) The Secretary is further authorized to refund fees paid or to reduce fees 
owed, in whole or in part: 


(A) where the licensee prepaid the fees and failed to use the license issued 
to him; 


(B) where the license fee has been improperly charged. 


(b)(1) All applications for such refunds or reductions based on entries of 
crude oil and gasoline must be filed with the Secretary by the end of the 
sixth month following the month in which the entry was made. 


(2) Applications for refunds of fees for any unutilized portion of a prepaid 
license shall not be acted upon until the license has been received by the 
Secretary. Such applications must be filed with the Secretary within six 
months of the expiration date of the license. 

(c) Refunds or reductions made pursuant to this section shall be made with- 
out interest, and in no case may the total of the refunds or reductions 
claimed exceed the amount of the fees paid for the license. 


Sec. 1-105(a). For the purposes of this Proclamation, crude oil or gasoline 
shall be deemed to have “entered” the United States when it is released for 
immediate delivery, or entered, or withdrawn from warehouse for consump- 
tion, whichever occurs first as evidenced by the dates on Customs Form 
3461, 7501, or 7505, as appropriate, or successor forms. 
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(b) Licenses shall be presented to the District Director of Customs at a 
point of entry to be selected by the licensee and shall remain in Customs 
custody until fully utilized or expired, whereupon they shall be returned by 
the Customs Service to the Secretary. 


Sec. 1-106(a). No license shall be required in connection with the entry into 
the United States of crude oil or gasoline which is transported from one 
point in the United States to another such point through a pipeline that 
passes through a foreign country. If, incidental to such transportation, the 
crude oil or gasoline is commingled with or displaced by foreign crude oil 
or gasoline, no license shall be required for the entry of quantities of like 
kind and quality equivalent to those which left the United States. 


(b) In the event the volume of a particular shipment of crude oil or gasoline 
entered pursuant to a license exceeds, by five percent (5%) or less, the 
volume stated as remaining on the license against which the crude oil or 
gasoline is being entered, the Customs officer may permit the entry of the 
excess without license but in such an event he shall notify the Department 
of Energy. The licensee must, within ten days of such entry, remit payment 
for any gasoline conservation fees applicable to such excess. 


(c) Customs officers are authorized to permit entry, without license, of 
quantities not to exceed 550 U.S. gallons of gasoline or 100 barrels of crude 
oil which otherwise would be subject to the payment of a fee, where the 
quantities entered are certified as: 


(1) constituting samples for testing or analysis; 


(2) included in shipments of machinery or equipment and intended for use 
in connection therewith; or 


(3) baggage entries. 


Sec. 1-107(a). Unless the Secretary directs otherwise, payment of fees shall 
be accomplished by wire transfer to an account specified by the Secretary, 
in accordance with such payment instructions as he may prescribe, or, at 
the licensee's option where the payment is for an amount less than 
$1,000,000.00, by delivery to the Secretary of a certified check or a cashier's 
check payable to the order of the Treasurer of the United States. 


(b) Payments in accordance with Sections 1-101(b), 1-103(a)(2) and 1- 
104(a)(1) must be received by the last day of the second month following 
the month in which an entry is made if that day is a business day, and if 
not, by the end of the next business day. 


Section 2-1. Gasoline Entitlements 


Sec. 2-101. For each month beginning with March of 1980, the Secretary 
shall calculate the “total national fee.” The total national fee for a particu- 
lar month shall be the total amount of the gasoline conservation fees pay- 
able for all crude oil entered by all persons in that month. 


Sec. 2-102. The price of a gasoline entitlement for each month shall be 
equal to the total national fee for that month divided by the total number of 
barrels of gasoline production in that month for which gasoline producers 
must purchase gasoline entitlements, as adjusted by the Secretary in ac- 
cordance with Section 2-103 of this Proclamation. 


Sec, 2-103. In order to correct for reporting or calculation errors, overpay- 
ments, underpayments, and similar occurrences in any month, the Secretary 
in one or more months subsequent to that month may adjust either or both 
the price of a gasoline entitlement and the number of gasoline entitlements 
issued to or required to be purchased by persons. 
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Sec. 2-104. For each month beginning with March 1980, the Secretary shall 
issue to each person who entered, during that month, crude oil subject to a 
gasoline conservation fee pursuant to Section 1-102(a), a number of gaso- 
line entitlements equal in value to the total amount of gasoline conserva- 
tion fees for crude oil entered in that month that were paid or are payable 
by that person pursuant to this Proclamation. 


Sec. 2-105(a). Except as provided in paragraphs (b) and (c) of this section, 
with respect to its gasoline production in any month beginning with March 
1980, a gasoline producer must purchase gasoline entitlements equal in 
number to the number of barrels of its gasoline production in that month. 


(b) If in any full calendar month the per barrel amount of any additional 
levy imposed by Puerto Rico or the U.S. Virgin Islands after the effective 
date of this Proclamation on gasoline consumed in its jurisdiction or pro- 
duced in its jurisdiction for consumption therein is at least equal to $4.20 or 
the value of a gasoline entitlement for that month, whichever is less, the 
number of barrels of gasoline production for which a gasoline producer 
must purchase gasoline entitlements for that month shall be reduced by the 
number of barrels of that producer's gasoline production in that month 
which is subject to the levy. 


(c) A person which is issued gasoline entitlements for any month pursuant 
to Section 2-104 must sell each such gasoline entitlement to a gasoline pro- 
ducer required to purchase gasoline entitlements for that month. 


Sec. 2-106. On or about the fifteenth day of the second month following any 
particular month beginning with March 1980, the Secretary shall publish a 
list which shall set forth the number of gasoline entitlements which each 
gasoline producer must purchase and which each person issued entitle- 
ments must sell for that particular month. Such purchases and sales shall 
be completed by the last day of the second month following that particular 
month. The Secretary may direct persons that have not purchased or sold 
the required number of entitlements within that time to purchase or sell 
such required number of entitlements from or to a person with reciprocal 
requirements. A person which in a particular month must both purchase 
and sell entitlements may purchase them from itself. 


Sec. 2-107. Notwithstanding any provision to the contrary in the Energy 
Regulations, no portion of any cost of a gasoline conservation fee imposed 
under Section 1-1 of this Proclamation may be considered under the Energy 
Regulations as a cost or part of a cost of crude oil, as that term is defined 
in the Energy Regulations, or any petroleum product, except as provided in 
Sections 2-108 and 2-109 of this Proclamation. For purposes of such sec- 
tions, gasoline conservation fees shall be deemed to have been paid at the 
time that actual payment of such fees has been made to the Secretary, 
except that, in the case of an entry made pursuant to a prepaid license, 
payment of the fee may, at the option of the licensee, be deemed to have 
been made at the time of entry. 


Sec. 2-108. Notwithstanding any provision to the contrary in the Energy 
Regulations, any person that is not a refiner shall be deemed to have in- 
curred an increased product or acquisition cost for gasoline in any particu- 
lar month in an amount equal to the sum of (a) the amount of any gasoline 
conservation fees paid by that person in that month for gasoline entered 
into the United States, less the amount of any refunds with respect to li- 
censes for gasoline that person has received pursuant to Section 1-104, and 
(b) the amount paid by such person during that month for gasoline entitle- 
ments; provided, that, prior to May 15, 1980, no person shall increase the 
price of gasoline as a result of such increased acquisition or product costs 
pursuant to this section. 
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Sec. 2-109. Notwithstanding any provision to the contrary in the Energy 
Regulations: 


(a)(1) A person that is a refiner may add to its B,t factor for gasoline (its 

increased purchased product costs as described in Section 212.83 of the 10 CFR 212.83. 
Energy Regulations) for any month an amount equal to $4.20 multiplied by 

the number of barrels of gasoline subject to the gasoline conservation fee 

which that refiner entered into the United States in the month two months 

prior to such month. Any increases in gasoline prices that are allowed as a 

result of such addition to the B,t factor shall not be made prior to May 15, 

1980. 


(2) If, in any month beginning with June 1980, the amount of gasoline con- 
servation fees on gasoline paid by a refiner in the month immediately pre- 
ceding that month was greater or less than an amount determined by multi- 
plying: $4.20 by the number of barrels of gasoline subject to the gasoline 
conservation fee which were entered into the United States by that refiner 
in the month three months prior to that month, the difference shall be 
added to or subtracted from, respectively, that refiner's B,t factor for that 
month. 


(b)(1) A person that is a refiner may add to its A,t factor for gasoline (its 
increased crude oil costs as described in Section 212.83 of the Energy Regu- 
lations) for any month an amount equal to $4.20 multiplied by the number 
of barrels of that refiner’s gasoline production in the month two months 
prior to that month. Any increases in gasoline prices that are allowed as a 
result of such addition to the A,t factor shall not be made prior to May 15, 
1980, 


(2) If, in any month beginning with June 1980, the amount paid by a refiner 
for gasoline entitlements purchased in the month immediately preceding 
that particular month was greater or less than an amount determined by 
multiplying $4.20 by the number of barrels of that refiner's gasoline produc- 
tion in the month three months prior to that month, the difference shall be 
added to or subtracted from, respectively, that refiner's A,t factor for that 
month. 


(3) The amount added to or subtracted from the A;t factor pursuant to this 
section shall not be subject to the “gasoline tilt" provision found in the last 
sentence of the first paragraph of Section 212.83(a)(2)(iii)(C) of the Energy 
Regulations. 10 CFR 212.83. 


Section 3-1. Administrative Provisions 


Sec. 3-101(a). The Secretary is delegated authority to provide for the admin- 
istration and enforcement of this Proclamation. The Secretary shall, from 
time to time, in consultation with the Secretaries of Commerce, State, and 
the Treasury, and other Federal agencies as appropriate, review the status 
of imports of crude oil and its primary derivatives in respect to the national 
security. In this connection, he shall inform the President of any circum- 
stances which might indicate the need for further Presidential action under 
Section 232 of the Trade Expansion Act of 1962, as amended. 19 USC 1862. 


(b) The Secretary is delegated the authority to adjust, from time to time, the 
amount of the gasoline conservation fee specified in Section 1-102(a)(1)(A) 
of this Proclamation in order to ensure that, as closely as practicable, the 
value of a resulting gasoline entitlement approximates $4.20. 


(c) All departments and agencies of the Executive Branch of the Govern- 
ment shall cooperate with and assist the Secretary in achieving the pur- 
poses of this Proclamation. 
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Sec. 3-102(a). Persons applying for licenses pursuant to Section 1-1 of this 
Proclamation shall submit such information and make such reports as the 
Secretary determines necessary to fulfill his responsibilities under this Proc- 
lamation. 


(b) By the fifth day of the second month following any particular month, 
beginning with May 5, 1980 for March 1980, each gasoline producer shall 
report to the Secretary its gasoline production for that month. A person 
with gasoline production in Puerto Rico or in the U.S. Virgin Islands in any 
month shall report separately its gasoline production in Puerto Rico or in 
the U.S. Virgin Islands in that month and the portion of such production 
which is produced for consumption in Puerto Rico or in the U.S. Virgin Is- 
lands. 


(c) The Secretary may require a person subject to the reporting require- 
ments of paragraph (a) or (b) of this section to report any additional infor- 
mation determined by the Secretary to be necessary to ensure that the ob- 
jectives of this Proclamation are attained. 


(d) A person required under this Proclamation to submit any report to the 
Secretary shall correct any errors contained in that report by filing an 
amended report as promptly as possible but not later than the last day of 
the eighth month following the month for which the report was filed. 


Sec. 3-103(a). A person subject to any reporting requirement under Section 
3-103 of this Proclamation shall prepare and maintain at its principal place 
of business sufficient records, including but not limited to records specifi- 
cally required by the Secretary, to document its compliance with the provi- 
sions of this Proclamation. 


(b) All records required to be maintained pursuant to this Proclamation 
shall be retained for a period of three years. 

Sec. 3-104. The Secretary may initiate and conduct audits and investiga- 
tions relating to the scope, nature, and extent of compliance by any person 
subject to any provision of this Proclamation. 


Sec. 3-105(a). In addition to any other remedies or penalties available to 
enforce this Proclamation or Proclamation 3279, as amended, the Secretary 
may revoke or suspend, in accordance with the provisions set forth in Sub- 
part T, Part 205, of Title 10 of the Code of Federal Regulations, licenses 
issued to any person that violates the terms of this Proclamation or Procla- 
mation 3279, as amended. In addition or in the alternative, and notwith- 
standing the provisions in Section 1-103(a)(2) of this Proclamation, the Sec- 
retary, in his discretion, may require that any person that violates the terms 
of this Proclamation post bonds for license fees in the full amount chargea- 
ble or prepay all license fee amounts in order to receive a license. 

(b) In the event a person fails to fulfill an obligation arising under Section 
2-1 of this Proclamation, that person shall be subject to the remedies and 
penalties available under the Emergency Petroleum Allocation Act of 1973. 
Sec. 3-106. For purposes of this Proclamation, the following definitions shall 
apply: 

“Crude oil” means a mixture of hydrocarbons that existed in natural under- 
ground reservoirs and which is liquid at atmospheric pressure after passing 
through surface separating processes, and does not include natural gas 
products. It also includes the initial liquid hydrocarbons produced from tar 
sands, gilsonite, and oil shale. 

“Energy Regulations” means Parts 210, 211 and 212 of Title 10, Code of Fed- 
eral Regulations. 
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“Gasoline” means gasoline as that term is defined in Section 212.31 of the 10 CFR 212.31. 
Energy Regulations, which definition, for purposes of reference, is as fol- 

lows: “all of the various grades, other than aviation gasoline, of refined pe- 

troleum naphtha which, by its composition, is suitable for use as a carbur- 

ant in internal combustion engines.” 


“Gasoline entitlement" means the proportionate share which each barrel of 
gasoline production for a particular month bears to the total gasoline con- 
servation fees payable for that month. 


“Gasoline producer” means that person which first manufactures a volume 
of gasoline by refining, blending or any other process. 


“Gasoline production,” for a particular gasoline producer in a particular 
month, means the total number of barrels of gasoline manufactured by re- 
fining, blending, or any other process in that month by that gasoline pro- 
ducer in the United States, the U.S. Virgin Islands, and a U.S. Foreign Trade 
Zone. Where incremental volumes of gasoline are manufactured through the 
addition of substances to gasoline for which gasoline entitlement obliga- 
tions have already been incurred, only the incremental volumes of gasoline, 
less any volumes of alcohol, are gasoline production. For March 1980, a gas- 
oline producer's gasoline production shall be determined by multiplying the 
number of barrels of that gasoline producer's gasoline production in March 
1980 by 17/31; provided, that in the event a gasoline producer can demon- 
strate that the actual number of barrels of gasoline produced by that gaso- 
line producer in the period March 15 through March 31 was less than 17/31 
of that gasoline producer's total gasoline production in March 1980, that 
gasoline producer may report actual volumes of gasoline production for the 
period March 15 through March 31. Gasoline manufactured by a gasoline 
producer on behalf of another person shall be included within the gasoline 
production of the gasoline producer unless the other person is a refiner, in 
which case the gasoline shall be included within the gasoline production of 
the other person. 


“Person” means any natural person, or a partnership, association, consor- 
tium or any other entity whether organized for a business or other purpose, 
or a department or other governmental unit of a state, territory of the Fed- 
eral Government. A person shall include a parent organization and the con- 
solidated and unconsolidated entities which it directly or indirectly con- 
trols, 


“Refiner” means refiner as that term is defined in Section 212.31 of the 
Energy Regulations. 10 CFR 212.81. 


“Secretary” means the Secretary of Energy or his delegate. 


“United States" means the fifty States, the District of Columbia, and Puerto 
Rico, but not U.S. Foreign Trade Zones. 


Section 4-1 Conforming Amendments 


Sec. 4-101. Section 1 of Proclamation 3279, as amended, is amended by the 19 USC 1862 
addition of a new paragraph (f) to read as follows: note. 


“(f) Except with respect to licenses issued pursuant to the next to last sen- 
tence of Section 4(b)(1) of this Proclamation, all licenses issued pursuant to 
this Proclamation which could be utilized to enter crude oil or gasoline pur- 
suant to another Proclamation shall expire effective 12:01 a.m. April 14, 
1980. Notwithstanding any other provision of this Proclamation, no licenses 
shall be issued hereunder on or after that date for the entry of any crude 
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oil, unfinished oils, or finished products governed by another Proclamation 
during any period in which a fee of $0.00, as provided in Section 3 of this 
Proclamation, is in effect.” 


Sec. 4-102. Section 1(e) of Proclamation 3279, as amended, is amended by 
deleting the comma appearing after the word “Proclamation” and by adding 
the words “or any other Proclamation governing the entry of crude oil, un- 
finished oils or finished products,” to immediately follow the word “Procla- 
mation”, 


Sec. 4-103. Section 8 of Proclamation 3279, as amended, is amended by de- 
leting the period at the end of the next to last paragraph and by adding at 
the end of that paragraph the following words: “; provided, that the system 
of issuing allocations and licenses with respect to exchanges under Section 
4(b)(1) of this Proclamation shall remain in effect during any period in 
which a fee of $0.00, as provided in Section 3 of this Proclamation, is in 
effect.”. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
April, in the year or our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4745 of April 9, 1980 


Older Americans Month and Senior Citizens Day 


By the President of the United States of America 


A Proclamation 


Each year since 1963, the month of May has been designated as our Na- 
tion's special time for both honoring our older citizens and assessing their 
present needs. It is my deep belief that not only the form, but the meaning, 
of that tradition must be observed throughout America. 


Since I became President, my Administration has worked hard—and suc- 
cessfully—to improve the quality of older persons’ lives by enhancing their 
physical and material security and by providing greater opportunities for 
them to continue utilizing their skills and experiences. 


We have firmed up the financial base of the Social Security system and are 
continuing to monitor closely the revenue needs of this most fundamental 
social program. 


We have worked with the Congress to pass the Older Americans Act, 
which will unify and improve the administration of services. 


We have pressed for stronger laws to protect older people against discrimi- 
nation in the job market and in the allocations of Federal resources, and we 
have streamlined the enforcement of those laws. We have also taken the 
initiative to end age discrimination in employment opportunities. 


However, significant changes are taking place in our population which raise 
new issues, and highlight new aspects of existing issues. A decline in the 
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birth rate, along with improvements in health care, are moving us toward a 
society in which more Americans, and a higher proportion of Americans, 
will be older. The implications of this gradual but certain shift will be felt 
by all segments of society. 


Answers must be found to a host of questions which have just begun to be 
asked, let alone resolved. 


* How can America be assured that the talents, creativity and experience 
of its older citizens are adequately tapped through opportunities for sala- 
ried employment, self employment and work as volunteers? 


* How do we identify and support more policies, both public and private, 
which further the independence and dignity of older people? 


* How can we target resources to meet the health and social needs of older 
persons with special problems, without perpetuating the myth that most el- 
derly are frail or helpless? 


¢ How can we expedite the transfer of new knowledge from the remark- 
able advances of biomedical, social and behavioral research? 


* How can we focus public policy on the needs and resources of the 
elderly? 


¢ How can we assure that elderly members of minority groups are full par- 
ticipants in America's progress on behalf of the aged? 


¢ What is the proper role of government at federal, state and community 
levels in assuring services and opportunities for older citizens, while en- 
couraging the work of private organizations and the caring support of 
families? 


Now is the time to renew a national discussion on these and related issues, 
through local, state and regional meetings leading up to the White House 
Conference on Aging in 1981. The forums must involve Americans from all 
segments of our society: business, labor, educational, cultural, religious, po- 
litical and community leaders; specialists working with the aged; and, most 
important, older people themselves. 


I therefore urge that community forums be held throughout the Nation 
during May, to begin the process which will culminate in a thoughtful, pro- 
ductive and enduringly beneficial White House Conference in 1981. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate May 1980 as Older Americans Month. | ask 
all Americans to participate in the activities and discussions marking this 
special period, so that America can be strengthened and enlightened by the 
result. I further designate May 8, 1980, as Senior Citizens Day in honor of 
older Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
April, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of Amercia the two hundred and fourth. 


JIMMY CARTER 
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Proclamation 4746 of April 9, 1980 


National Consumer Education Week 


By the President of the United States of America 
A Proclamation 


America's economy is the largest and most complex in the history of the 
world. It offers an unparalleled choice of goods and services. For our econ- 
omy to work best for our people, all of us must have the information and 
knowledge we need to make intelligent decisions as consumers. 

Every citizen can benefit from knowing more about consumer laws, rights, 
and avenues of redress. Many people—including the young, the elderly and 
the poor—need help in learning about buying skills, financial management, 
resource conservation methods, and self-help or alternative solutions to 
economic constraints. In addition, educated consumers can do much to 
ensure genuine competition, increased productivity, higher quality, and 
lower prices in the marketplace. 


Many good programs for consumer education, public and private, are now 
in place. But we need a more comprehensive and coordinated approach. 
Just as our democratic political system needs well-informed citizens, our 
free economy needs well-informed consumers who can participate effective- 
ly in the marketplace partnership among consumers, government, and busi- 
ness. 

Schools, governments, consumer organizations, labor unions, and business- 
es all can play a role in meeting this challenge. I call upon each of these 
sectors to examine closely how, individually and collectively, they can initi- 
ate and support consumer education. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning October 5, 1980, as Na- 
tional Consumer Education Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
April, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4747 of April 10, 1980 


Days of Remembrance of Victims of the Holocaust 


By the President of the United States of America 


A Proclamation 


Thirty-five years ago, in the closing days of World War Il, U.S. Armed 
Forces liberated the Dachau concentration camp in southern Germany. 
Words can hardly convey the shock and horror the world felt on seeing the 
victims—both the living and the dead—of the Nazi program of deliberate 
genocide. 
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Dachau and the other death camps, Buchenwald, Auschwitz, Treblinka and 
the others, were the machinery used by the Nazi regime to perpetrate the 
Holocaust—the systematic, state-sponsored extermination of six million 
Jews and the murders of millions of other people. The Holocaust was a 
crime virtually without equal in history. It has left deep moral scars on all 
humankind. No one who participated in the liberation of those camps or 
who knows their history can ever forget them—least of all the 250,000 survi- 
vors who found a home and built a new life in this country after the war. 
During my trip to Israel, I visited Yad Vashem, the Israeli memorial to the 
victims of the Holocaust. | vowed then, and I repeat now, that the world 
must never permit such evil to occur again. 


We must study the record of the Holocaust and learn its lessons. We must 
never forget the terrible fruits of bigotry and hatred, and continually rededi- 
cate ourselves to the principles of equality and justice for all peoples. 


In recognition of the magnitude of those crimes against humanity, the Con- 

gress of the United States, by joint resolution (S.J. Res. 97), has authorized Ante, p. 332. 
and requested the President to issue a proclamation designating a week of 
remembrance. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate April 13 through April 19, 1980 as “Days of 
Remembrance of Victims of the Holocaust.” I ask the American people to 
observe this solemn anniversary of the liberation of Dachau with appropri- 
ate study, prayers and ceremonies, as a tribute to our determination to 
eliminate the hatred that produced such horror from the face of the earth. 


On the recommendation of the President's Commission on the Holocaust, I 
also ask the people of the United States to observe International Holocaust 
Commemoration Day on April 13, 1980. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
April, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4748 of April 11, 1980 


Technical Amendments to Proclamation 4744 


By the President of the United States of America 


A Proclamation 


By the authority vested in me as President by the Constitution and the laws 
of the United States, including Section 232 of the Trade Expansion Act of 
1962, as amended (19 U.S.C. 1862), and the Emergency Petroleum Allocation 
Act of 1973, as amended (15 U.S.C. 751 et seq.), Proclamation 4744 is hereby Ante, p. 3736, 
amended as follows: post, p. 3750. 


Section 1-101, Section 1-104 of Proclamation 4744 is amended by renumber- 
ing ere (a)(2) as (a)(3), and by the addition of a new paragraph (a)(2) 
to read: 


“(a).. 


(2) With respect to the entry of gasoline subject to the payment of a fee, the 
Secretary shall refund fees paid or reduce fees owed by the amount of any 
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additional levy which results in a reduction in entitlements obligations as 
set forth in Section 2-105(b) of this Proclamation and which is imposed and 
collected by Puerto Rico on such entries that are consumed in Puerto Rico; 
provided, that, with respect to each barrel, such refunds or reductions may 
not exceed the amount of the actual fee for the month in which the entry 
was made.” 


Sec. 1-102. Section 2-105(a) of Proclamation 4744 is amended by revising 
the phrase “paragraphs (b) and (c)" to read “paragraph (b)”. 


Sec. 1-103. Section 2-109 of Proclamation 4744 is amended to read: 


“Sec. 2-109. Notwithstanding any provision to the contrary in the Energy 
Regulations: 


“(a)(1) A person that is a refiner may add to its B,‘ factor for gasoline (its 
increased purchased product costs as described in Section 212.83 of the 
Energy Regulations) for use in determining any current month's prices an 
amount equal to $4.20 multiplied by the number of barrels of gasoline sub- 
ject to the gasoline conservation fee which that refiner entered into the 
United States in the month two months prior to such month. Any increases 
in gasoline prices that are allowed as a result of such addition to the B,' 
factor shall not be made prior to May 15, 1980. 


“(2) If, in any current month beginning with June 1980, the amount of gaso- 
line conservation fees on gasoline paid by a refiner in the month immedi- 
ately preceding that month was greater or less than an amount determined 
by multiplying $4.20 by the number of barrels of gasoline subject to the gas- 
oline conservation fee which were entered into the United States by that 
refiner in the month three months prior to that month, the difference shall 
be added to or subtracted from, respectively, that refiner's B,' factor for use 
in determining that month's prices. 


“(b)(1) A person that is a refiner may add to its A,' factor for gasoline (its 
increased crude oil costs as described in Section 212.83 of the Energy Regu- 
lations) for use in determining any current month's prices an amount equal 
to $4.20 multiplied by the number of barrels of that refiner’s gasoline pro- 
duction in the month two months prior to that month. Any increases in gas- 
oline prices that are allowed as a result of such addition to the A,‘ factor 
shall not be made prior to May 15, 1980. 


“(2) If, in any current month beginning with June 1980, the amount paid by a 
refiner for gasoline entitlements purchased in the month immediately pre- 
ceding that particular month was greater or less than an amount deter- 
mined by multiplying $4.20 by the number of barrels of that refiner's gaso- 
line production in the month three months prior to that month, the differ- 
ence shall be added to or subtracted from, respectively, that refiner's A; 
factor for use in determining that month's prices. 


“(3) The amount added to or subtracted from the A,‘ factor pursuant to this 
section shall not be subject to the “gasoline tilt" provision found in the last 
sentence of the first paragraph of Section 212.83(a)(2)(iii)(C) of the Energy 
Regulations.” 


Sec. 1-104. Section 3-103(a) of Proclamation 4744 is amended by revising 
the phrase “Section 3-103” to read “Section 3-102”. 


Sec. 1-105. Section 4-101 of Proclamation 4744 is amended by revising the 
phrase “April 14” to read “April 24”. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
April, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
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Proclamation 4749 of April 14, 1980 


National Farm Safety Week, 1980 


By the President of the United States of America 


A Proclamation 


Every year hundreds of thousands of farm and ranch residents suffer un- 
necessary injury, and sometimes disability and death, from accidents on the 
farm. The annual cost of these accidents totals several billion dollars. But 
statistics do not reveal the depth of personal loss and grief experienced by 
the injured and their families. Though progress has been made in many 
areas of farm accident control, more can be done. 


Safety leaders have demonstrated that accidents and injuries can be effec- 
tively reduced by greater caution in work habits, by consistent use of pro- 
tective equipment, and by careful planning for emergencies. A safer agricul- 
tural environment will be more productive and better able to meet the tre- 
mendous food and fiber needs of our people in the decade ahead. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the seven-day period beginning July 25, 1980, 
as National Farm Safety Week. I urge the Nation's farmers and ranchers to 
adopt safe and sensible work practices and to remove unnecessary home 
and workplace hazards. Further, I call upon those who serve agricultural 
producers to become full partners in farm and community safety efforts. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of April in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4750 of April 15, 1980 
Continuation of Emergency Building Temperature Restrictions 


By the President of the United States of America 


A Proclamation 


I find that continued implementation of the Emergency Building Tempera- 

ture Restrictions, Energy Conservation Contingency Plan No. 2, is required 44 FR 12911. 
in the national interest. This Plan was transmitted by me to the Congress 

on March 1, 1979, and approved by resolution of each House of Congress in 

the manner provided by law. 


This Conservation Plan was implemented by me nine months ago because 
it was clear in view of unstable world production of crude oil that we could 
not rely on imports to meet our normal demand. Worldwide production of 
crude oil now is at levels even below those of the comparable period last 
year. We have had to terminate crude oil imports from Iran, and have expe- 
rienced increased uncertainty about the level of continued crude oil sup- 
plies from other producing countries. Because of the actions of the Soviet 
Union in Afghanistan and the tensions between Iraq and Iran, the threat to 
the stability of commerce in the countries of the oil-producing Persian Gulf 
has increased. 
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Ante, pp. 3736, 
3747. 


This shortage of reliable supply has resulted in continued high U.S. depend- 
ence on insecure crude oil imports, which have experienced rapid price in- 
creases, substantially increasing our inflation rate and creating a major ad- 
verse impact on the national economy. These effects are likely to be of sig- 
nificant scope and duration, and may be exacerbated by additional short- 
ages which, should they occur, are likely to be of an emergency nature re- 
sulting from interruption of the supply of foreign petroleum. 


The risk to the Nation from this reliance on insecure oil imports has not 
diminished since the Plan was implemented nine months ago. Under appli- 
cable law the finding that a shortage of energy supply requires implementa- 
tion of the Plan must be considered anew nine months after it was made. I 
therefore renew the finding and determination contained in Proclamation 
No. 4667 of July 10, 1979 under sections 201(b) and 3(8) of the Energy Policy 
and Conservation Act (42 U.S.C. 6261(b), 6202(8)). 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and laws of the 
United States, including section 201(b) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6261(b)), do hereby proclaim that: 

Sec. 1-101. The finding and determination under sections 3(8) and 201(b) of 
the Energy Policy and Conservation Act (42 U.S.C. 6202(8), 6261(b)) con- 
tained in Proclamation No. 4667 of July 10, 1979 are hereby renewed. 

Sec. 1-102. This Proclamation shall be immediately transmitted to the Con- 
gress. 

Sec. 1-103. The provisions of the Emergency Building Temperature Restric- 
tions, Energy Conservation Contingency Plan No. 2 (44 FR 12911 of March 8, 
1979) and the regulations thereunder, or any amendments thereto, shall con- 
tinue in effect until] January 16, 1981, unless earlier rescinded. 

Sec. 1-104. In accordance with the provisions of this Plan and the regula- 
tions thereunder, the Secretary of Energy is hereby authorized to continue 
the administration of the program in all respects. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
April, in the year of our Lord nineteen hundred eighty, and of the Independ- 
ence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4751 of April 23, 1980 


Amendment to Proclamation 4744 


By the President of the United States of America 


A Proclamation 


By the authority vested in me as President by the Constitution and the laws 
of the United States, including Section 232 of the Trade Expansion Act of 
1962, as amended (19 U.S.C. 1862), and the Emergency Petroleum Allocation 
Act of 1973, as amended (15 U.S.C. 751 et seg.), Proclamation 4744, as 
amended, is hereby amended as follows: 


PROCLAMATION 4752—APR. 24, 1980 94 STAT. 3751 


Section 1-101. Section 3-101 of Proclamation 4744, as amended, is amended 
by redesignating paragraph (c) and (d) and by the addition of a new para- 
graph (c) to read: 


“(c) The Secretary may make such adjustments to the requirements im- 
posed by this Proclamation, as are necessary to prevent special hardship; 
provided, however, that no such adjustments shall be made with respect to 
the obligation to purchase or sell entitlements imposed by Section 2-1 of 
this Proclamation or the obligation to pay the gasoline conservation fees re- 
quired by Section 1-1 of this Proclamation.” 


IN WITNESS WHEREOF, I have hereunto set my hand on this twenty-third 
day of April, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 


Proclamation 4752 of April 24, 1980 


Jewish Heritage Week 


By the President of the United States of America 


A Proclamation 


Ever since the first Dutch Jew set foot in New Amsterdam in 1654, Jews 
have been contributing bountifully to the culture and history of our country. 
Indeed, the history of the Jewish people in America goes all the way back 
to the Jewish scientists and mariners who helped Columbus reach the New 
World. Later, Jews took an active part in the War of Independence, in the 
settlement of the West, and in the dynamic expansion of American technol- 
ogy. In medicine, education, trade, the law, politics, the labor movement, 
religion, motion pictures, athletics, literature, and more, the Jewish people 
have richly endowed America and the American way of life. American 
Jews have made their heritage—a heritage of struggle for freedom, knowl- 
edge, and human dignity—part of the inheritance of all Americans. 


In recognition of this contribution, and in an effort to foster understanding 
and appreciation of the cultural diversity that has made America great, 
Jewish Heritage Week is celebrated each spring throughout the United 
States. This April is a particularly appropriate month because it contains 
events of special significance to the Jewish calendar—Passover, the anni- 
versary of the Warsaw Ghetto Uprising, Israeli Independence Day, Solidar- 
ity Sunday for Soviet Jewry, and the Days of Remembrance of Victims and 
Survivors of the Holocaust. Therefore, the Congress of the United States, by 
joint resolution, has requested the President to proclaim April 21 through 
April 28, 1980, as Jewish Heritage Week (H.J. Res. 474). Ante, p. 338. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning Monday, April 21, as 
Jewish Heritage Week. 


I call upon the people of the United States, Federal and local government 
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officials, and interested organizations to observe that week with appropri- 
ate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of April in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4753 of April 28, 1980 


National Energy Conservation Days, National Transportation 
Week, 1980 


By the President of the United States of America 


A Proclamation 


The security of our Nation and the vitality of our economy are dependent 
on our wise use of limited energy resources. Transportation consumes half 
of our petroleum fuel. As a Nation we have begun to conserve, but we can 
do much more—by using public transit, by joining carpools and vanpools, 
by driving efficiently, and by observing the 55 mile-per-hour speed limit. 


Public transit plays an important role in the life of our cities by providing 
an energy-efficient means of commuting, by helping to relieve congestion, 
by improving air quality, and by helping to revitalize our downtown areas. 
Public transit is the best, and sometimes the only, means of transportation 
for many of our elderly, our poor, and our very young. 


The national maximum 55 mile-per-hour speed limit is a proven way to 
save lives and energy. If all motorists obeyed the law, we would save 
almost 6 billion gallons of motor fuel each year. Compliance with the law 
also saves lives. For the three years before the 55 mile-per-hour speed limit 
became law annual fatalities averaged more than 54,000. For the following 
three years the average dropped to 45,000, proving that the law has been 
the single biggest factor in reducing highway fatalities. 


The immense expenditure for individual driving adds to inflation, seriously 
affects our balance of payments, and threatens our standard of living. Care- 
ful selection, operation, and maintenance of our vehicles can reverse the 
trend in operating costs for all of us and reduce the need for imported oil. 


Ridesharing has enormous energy-saving potential and can reduce substan- 
tially our Nation's dependence on imported oil. Currently, 52 million people 
drive alone to work. If these drivers joined together in sharing the ride, at 
least 26 million cars would be removed from our congested highways, and 
we could save an additional 22.7 million gallons of fuel each workday and 
help improve our air quality. 


In view of the contributions of these measures to the conservation of our 
energy resources, NOW, THEREFORE, I, JIMMY CARTER, President of the 
United States of America, designate 


Monday, May 12, 1980, as National Public Transit Day 
Tuesday, May 13, 1980, as National Drive 55 Day 


Wednesday, May 14, 1980, as National Driver Efficiency Day, and 
Thursday, May 15, 1980, as National Ridesharing Day. 
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I urge all Governors, appropriate Federal officials, transportation organiza- 
tions, and the people of the United States to join with the U.S. Department 
of Transportation in observing these days in recognition of the vital role 
that transportation plays in our daily lives and in the future of an energy- 
secure America. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-eighth 
day of April, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fourth. 


JIMMY CARTER 


Proclamation 4754 of May 1, 1980 


Prayer for Peace 
Memorial Day, May 26, 1980 


By the President of the United States of America 


A Proclamation 


It has been a national tradition since the end of the Civil War to remember 
on Memorial Day the men and women of America who fought and died on 
the battlefield. We owe them a debt that can never be annulled. Their sac- 
rifice endowed us with liberty and made our country a leader among na- 
tions. 


But on this day of mourning and of homage to the heroes of the past, let us 
also remember the duty we owe to coming generations to be firm in the 
cause of liberty. 


This past year we have had abundant proof that American courage still 
lives—eight Americans gave up their lives and others were seriously in- 
jured in the attempt to free their fellow Americans held hostage in Iran. We 
can take pride in our concern for national honor and in the firmness and 
restraint with which Americans face crisis. Mindful of our historic duty, we 
have become even more determined to defend our interests, protect our lib- 
erties, and promote our ideals. At the same time, we remain firmly commit- 
ted to working with other nations to solve world problems together and to 
strengthen the foundations of world peace. 


In recognition of those Americans to whom we pay tribute today, the Con- 

gress, by joint resolution of May 11, 1950 (64 Stat. 158), has requested the 36 USC 169g. 
President to issue a proclamation calling upon the people of the United 

States to observe each Memorial Day as a day of prayer for permanent 

peace and designating a period on that day when the people of the United 

States might unite in prayer. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Memorial Day, Monday, May 26, 1980, as a 
day of prayer for permanent peace, and | designate the hour beginning in 
each locality at 11 o'clock in the morning of that day as a time to unite in 
prayer. 


I urge the press, radio, television, and all other information media to coop- 
erate in this observance. 
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I also request the Governors of the United States and the Commonwealth of 
Puerto Rico and the appropriate officials of all local units of government to 
direct that the flag be flown at half-staff during this Memorial Day on all 
buildings, grounds, and naval vessels throughout the United States and in 
all areas under its jurisdiction and control, and I request the people of the 
United States to display the flag at half-staff from their homes for the cus- 
tomary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
May, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4755 of May 5, 1980 


Salute to Learning Day, 1980 


By the President of the United States of America 


A Proclamation 


Throughout our history, Americans have been committed to the ideas of 
education and learning. In the eighteenth century, the law often decreed 
that land be set aside in each township for public schools. In the nineteenth 
century, hundreds of towns that were scarcely more than clearings in the 
wilderness nevertheless had their Lyceums, named for the garden in Athens 
where Aristotle taught, and dedicated to public enlightenment. As our 
Nation grew, teachers in every town and city spread the love of learning 
and offered the opportunity to make the American dream come true. In the 
twentieth century, education has become available to Americans of all 
ages, both inside the classroom and through a widening range of facilities 
and technological aids that allow them to pursue whatever skills and 
knowledge they might wish from childhood through old age. 


America’s gifts to the world include not only our Constitution, the incandes- 
cent light bulb and the automobile, but the free public school and the land- 
grant college system. 


From the beginning we Americans have found practical ways to organize 
ourselves to make our dreams reality. And so we have built schools, public 
and private, from log cabin classrooms in the backwoods to gleaming city 
campuses of steel and marble. Today, education is our Nation's largest en- 
terprise. State and local governments have exercised primary responsibility 
for public education, gradually expanding its range. The Federal govern- 
ment has sought to ensure access to equal educational opportunity for all 
our people. Higher education—once the privilege of a tiny elite—is now 
within the reach of virtually every American. We have been able to build 
the most comprehensive and open system of public education in the world 
because of the continuing commitment of Americans to the essential free- 
dom to pursue knowledge and truth, and to the principle that if the people 
are to rule, they must be prepared. 


Now, to meet the needs of the generations to come, we have established a 
Department of Education to express our national commitment to education, 
to promote equal educational opportunity, to assist local authorities in their 
efforts to improve our schools, and to administer Federal education pro- 
grams more efficiently. 
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NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim this day, the 7th of May 1980, as Salute to 
Learning Day in honor of this beginning. 


I call upon all parents and students, all teachers and administrators, all 
lawmakers and public officials—I call upon all my fellow citizens to cele- 
brate this day. As a people, let us dedicate ourselves anew to building an 
educational system which will cherish young people, instil) self-discipline 
and prepare students for tomorrow's world; which will encourage scientific 
curiosity and foster artistic creativity; which will support research, reward 
good teaching and honor high intellectual accomplishment. 


Only by making this commitment can we pass on a tradition of educational 
excellence and equal opportunity to Americans of the twenty-first century 
and give them the tools they will need to shape their own interpretations of 
the American dream and make their own contributions to life, liberty, and 
the pursuit of happiness. 


IN WITNESS WHEREOF, | have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4756 of May 6, 1980 


Tribute to Eight American Servicemen 


By the President of the United States of America 


A Proclamation 


The names of the eight American servicemen who died in a mission of 
rescue in Iran will forever stand among the names of heroes. They were 
valiant men. They knew the danger of the task for which they had volun- 
teered, and they were willing to confront that danger because they wished 
to right a terrible wrong. 


At a time when the delicate, age-old patterns of diplomatic communication 
that help maintain the peace of the world are under direct attack, we have 
a great need of men and women ready to make the sacrifices that freedom 
and security require. The eight who gave their lives while attempting to free 
their fellow Americans from an illegal and intolerable captivity were such 
individuals. They knew the price that freedom can demand, and they were 
prepared to pay it. They laid down their lives for their countrymen, for their 
Nation's honor, and for the principles of justice and civilization. We mourn 
their loss; we admire their courage; we respect their dedication; and we 
reaffirm the principles for which they died. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by virture of the authority vested in me as Commander-in-Chief of 
the Armed Forces (36 U.S.C. 178) do hereby proclaim that, as a mark of re- 
spect to the memory of these brave men, the flag of the United States shall 
be flown at half-staff on all buildings, grounds and naval vessels of the 
Federal government in the District of Columbia and throughout the United 
States and its Territories and possessions upon notification of the provi- 
sions of this Proclamation until sunset on Friday, May 9. 


1 also direct that the flag shall be flown at half-staff for the same length of 
time at all United States embassies, legations, consular offices, and other 
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36 USC 157. 


86 USC 157a. 


facilities abroad, including al] military facilities and naval vessels and 
stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
May, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4757 of May 12, 1980 


Flag Day and National Flag Week 1980 


By the President of the United States of America 
A Proclamation 


Two hundred and five years ago, in June of 1775, the first distinctive Ameri- 
can flags to be used in battle were hoisted above the Colonial defenses at 
the Battle of Bunker Hill. One of these flags was an adaptation of the Brit- 
ish “Blue Ensign.” The other was an entirely new design. Both, however, 
bore one device in common—the pine tree—chosen to symbolize the colo- 
nists’ efforts to wrest their land from the forests. 


As the colonists moved toward a final break with the mother country, other 
flags with more pointed messages began to appear. Several featured rattle- 
snakes, symbolizing vigilance and deadly striking power, and were embla- 
zoned with the legends “Liberty or Death” and “Don't Tread on Me.” 

On January 1, 1776, the Grand Union flag was raised over Washington's 
Continental Army headquarters, displaying not only the British crosses of 
St. George and St. Andrew but also thirteen red and white stripes for the 
thirteen American colonies. That same year, the Bennington flag was un- 
furled, with thirteen stars, thirteen stripes and the number “76.” 


But it was not until the following year that the Continental Congress chose 
a flag that more tellingly expressed the unity and resolve of the Colonials 
who had banded together to seek independence. On June 14, 1777, two 
years after the Battle of Bunker Hill, the delegates voted “that the flag of 
the thirteen United States be thirteen stripes, alternate red and white; that 
the union be thirteen stars, white in a blue field representing a new constel- 
lation.” 


Today, thirty-seven stars and two centuries later, the flag chosen by the 
Continental Congress in Philadelphia continues to be our national flag and 
to symbolize our shared commitment to freedom and equality. 


To commemorate the adoption of our flag, the Congress, by a joint resolu- 
tion of August 3, 1949 (63 Stat. 492), designated June 14 of each year as Flag 
Day and requested the President to issue annually a proclamation calling 
for its observance. The Congress also requested the President, by joint reso- 
lution of June 9, 1966 (80 Stat. 194), to issue annually a proclamation desig- 
nating the week in which June 14 occurs as National Flag Week and to call 
upon all citizens of the United States to display the flag on those days. 


NOW, THEREFORE, I, JIMMY CARTER, do hereby designate the week be- 
ginning June 8, 1980, as National Flag Week, and I direct the appropriate 
officials of the Government to display the flag on all Government buildings 
during the week. I urge all Americans to observe Flag Day, June 14, and 
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Flag Week by flying the Stars and Stripes from their homes and other suit- 
able places. 


To focus the attention of the American people on their country’s character, 
heritage and future well-being, the Congress has also, by joint resolution of 
June 13, 1975, set aside the 21 days from Flag Day through Independence 
Day as a period to honor America (89 Stat. 211). 36 USC 157b. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
May, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4758 of May 13, 1980 
Father’s Day, 1980 


By the President of the United States of America 


A Proclamation 


Each year, this Nation sets aside a special day to recognize, honor and 
celebrate the contributions America’s fathers make to the well-being of our 
families and our society. 


Father's Day is a time for all of us to remember and reflect on the unselfish 
sacrifices, the support and the guidance our fathers give us—physically, 
mentally and spiritually. It is a day, too, when we should share with them 
what they so willingly share with us and display our love and gratitude for 
the security and strength they provide. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby request that Sunday, June 15, 1980, be observed as Fa- 
ther's Day. I direct Government officials to display the flag of the United 
States on all Government buildings, and I urge all citizens to display the 
flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of May, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4759 of May 15, 1980 


Modification of the Implementation of the Orderly Marketing 
Agreement and the Temporary Quantitative Limitation on the 
Importation Into the United States of Color Television 
Receivers and Certain Subassemblies Thereof 


By the President of the United States of America 


A Proclamation 


On January 26, 1979, by Proclamation 4634, I proclaimed pursuant to the 19 USC 1202. 
Constitution and the statutes of the United States, including section 203 of 
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19 USC 1202. 


19 USC 1202. 


the Trade Act of 1974 (19 U.S.C. 2253) (the Trade Act), certain temporary 
quantitative limitations on the importation into the United States of color 
television receivers and certain subassemblies thereof, provided for in 
items 923.74 through 923.83, inclusive, of the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202). 


Exports to the United States of color television receiver subassemblies, pro- 
vided for in item 923.78, and subject to Proclamation 4634, fell considerably 
below the restraint level established by that Proclamation for the first re- 
straint period. The existing carryover provision would allow an increase in 
the quantity to be entered during the second restraint period of only 29,700 
units of such subassemblies. In the interest of equity, this Proclamation will 
increase the allowable carryover by 5,300 units to 35,000 units. The total 
number of such subassemblies exported to the United States and entered 
during the fifteen months covered by Proclamation 4634 will remain less 
than the number originally contemplated by that Proclamation. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, in order to assure equitable treatment under Proclamation 4634 
and acting under the authority vested in me by the Constitution and the 
statutes of the United States, including section 203 of the Trade Act (19 
U.S.C. 2253), and in accordance with Article XIX of the General Agreement 
on Tariffs and Trade (GATT) (61 Stat. (pt. 5) A58; 8 U.S.T. (pt. 2) 1786) do 
proclaim that Subpart A, part 2 of the Appendix to the TSUS is modified as 
set forth in the Annex to this proclamation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
May, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
Annex 


Headnote 5(e) of subpart A, part 2, of the Appendix to the Tariff Schedules 
of the United States (19 U.S.C. 1202) is modified to read as follows: 

“(e) Carryover.—If the restraint level for any item has not been filled for a restraint period, upon 
appropriate request, the shortfall may be entered under the same item during the following re- 
straint period provided that the amount of shortfall so entered in the next restraint period for (a) 
item 923.74 does not exceed 11 percent of the restraint level for the restraint period during which 
the shortfall occurred, (b) item 923.78 does not exceed 35,000 units, and (c) item 923.81 does not 
exceed 10 percent of the restraint level for the restraint period in which the shortfall occurred.” 


Proclamation 4760 of May 19, 1980 


National Recreation and Parks Week 


By the President of the United States of America 


A Proclamation 


From the beaches of Hawaii to the hills of New England, America’s public 
recreation and park systems include outstanding features of our historical, 
cultural and natural heritage. 


Magnificent canyons, splendid forests, the homes of great Americans— 
these are among the places preserved in Federal, State and local park sys- 
tems. Recreation areas make everything from scuba diving to spelunking to 
plain old picnicking available to millions. 


Among the Federal government's diverse holdings are national forests, 
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grasslands, wildlife refuges, even the famous Gateway Arch in St. Louis. 
State park systems have similar treasures. Oregon's coast is dotted with 
State-run beaches that offer agate-hunting and surf-fishing, while New 
York's Adirondack Park—three times the size of Yellowstone and the coun- 
try's largest State park—boasts more than 9000 square miles of wilderness 
within a day's drive of 55 million Americans. 


The preservation of wilderness is one goal of the country's park systems. 
Accessibility is another. Parks and recreation areas all over the country 
offer a variety of programs, experiences and opportunities to all Americans, 
including the disabled, the disadvantaged, the elderly and the very young. 


It is important that everyone be able to enjoy our landscape and history 
and to engage in healthy leisure activities—whether it’s boating or fishing, 
walking or climbing. But to work well, to work for all of us and all our 
needs, the park systems need our help—our suggestions, our thoughts, our 
cooperation—especially in this time of energy conservation. These are con- 
tributions we can all make, this week and every week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim June 1-7, 1980, as National Recreation and 
Parks Week. I call on all Americans to observe this occasion by giving seri- 
ous thought to the ways they can better use and preserve the parks of this 
country. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of May, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4761 of May 19, 1980 


Captive Nations Week, 1980 


By the President of the United States of America 


A Proclamation 


Twenty-one years ago, by a joint resolution approved July 17, 1959 (73 Stat. 
212), the Eighty-Sixth Congress authorized and requested the President to 
proclaim the third week in July as Captive Nations Week. 


Throughout our history we Americans have held the deep conviction that 
liberty and independence are among mankind's inalienable rights. Our ideal 
has remained that of our founding fathers: governments derive their legiti- 
macy from the consent of the peoples they govern. Soviet aggression 
against Afghanistan is the latest stark reminder that this ideal is not univer- 
sally respected. 


Mindful of our heritage and our principles, let us take this week to salute 
the men and women everywhere who are devoted to the cause of liberty 
and the pursuit of human rights in their native lands. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 


America, do hereby designate the week beginning on July 13, 1980, as Cap- 
tive Nations Week. 
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note. 


I invite the people of the United States to observe this week with appropri- 
ate ceremonies and activities and to reaffirm their dedication to the ideals 
that unite us and inspire others. 


IN WITNESS WHEREOF, | have hereunto set my hand this nineteenth day 
of May, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4762 of June 6, 1980 


Petroleum Import Licensing Requirements 


By the President of the United States of America 


A Proclamation 


By the authority vested in me as President by the Constitution and the laws 
of the United States, including Section 232 of the Trade Expansion Act of 
1962, as amended (19 U.S.C. 1862), I hereby proclaim, effective immediately, 
that: 


Any license for the importation of crude oil or gasoline as defined in Proc- 
lamation 4744 and issued thereunder shall remain valid, for purposes of 
Proclamation 3279, as amended, until 12:01 a.m. September 1, 1980, provided 
that the time period for which it was issued has not expired and that the 
volumes authorized to be imported under that license have not been en- 
tered into the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4763 of June 16, 1980 
50th Anniversary of the Veterans Administration 


By the President of the United States of America 


A Proclamation 


Fifty years ago, on July 21, 1930, President Herbert Hoover established the 
Veterans Administration, fulfilling the words of Abraham Lincoln that our 
great Nation would “care for him who had borne the battle, and for his 
widow and orphan.” 


The world has seen much turbulence and suffering since that day, and 
American families have all touched in some sense the tragedy of war. 
Throughout this period, the Veterans Administration has set a standard of 
care and compassion. 
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On this 50th anniversary of the Veterans Administration, Americans take 
pride in having led the world in healing the physical and social wounds of 
war, Our system of assistance and care for veterans is the most compre- 
hensive in the world. In medicine, the Veterans Administration has been a 
leader in innovation, research, and the quality of care. Its staff includes 
Nobel Prize winners and other men and women of international renown. 
Millions of Americans have been helped by Veterans Administration bene- 
fits and services, and protected by Veterans Administration life insurance. 
Veterans loan guarantees have made home ownership possible for tens of 
thousands of families, and GI Bill education has transformed the social 
fabric of America. These efforts express our appreciation and commitment 
to those who have sacrificed for our country and to the families of those 
who gave their lives in its service. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim July 21, 1980, as Veterans Administration 50th 
Anniversary Day, and call upon State and local officials and all Americans 
to observe this day with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
June, in the year of our Lord nineteen hundred eighty, and of the Independ- 
ence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4764 of June 18, 1980 


National Athletic Boosters Week 


By the President of the United States of America 


A Proclamation 


The young people of America are one of our greatest natural resources, and 
their health and well-being are vital to the health and well-being of the 
Nation. The thousands of youth athletic programs run by communities, 
schools, and private groups all across this country promote physical fitness 
among our youth—and more. They also give the young people of this coun- 
try invaluable training in sportsmanship, fair play, and team effort. They 
are the training ground for those who will eventually replace us—and sur- 
pass us. 


Youth athletic programs are heavily dependent on voluntary contributions 
of funds and services from individuals. Thanks to the generosity of Ameri- 
cans throughout the United States, these programs continue to succeed in 
their crucial task. Such volunteers are a credit to their communities and to 
the Nation. 


The Congress, by House Joint Resolution 442, has requested the President to Ante, p. 549. 
proclaim the week beginning June 22, 1980, as National Athletic Boosters 
Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning June 22, 1980, as National 
Athletic Boosters Week, and I call upon the people of the United States to 
observe it with appropriate ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
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Proclamation 4765 of June 19, 1980 


Afghanistan Relief Week 


By the President of the United States of America 


A Proclamation 


From the beginning, the United States has been a shining symbol of hope to 
the oppressed and the destitute of the world. The lamp held high by the 
Statue of Liberty still sheds its light into the darkness of tyranny, poverty 
and war. 


In the years since World War II, America has given substance to that 
symbol time after time. Our country has provided food, clothing, shelter and 
medicine to millions of people from Greece, Hungary, Czechoslovakia, Kam- 
puchea, Bangladesh, Chile, Guatemala and many other places. 


Last December, the non-aligned, Moslem nation of Afghanistan was sud- 
denly and brutally invaded by almost a hundred thousand Soviet troops. 
Because of this act of aggression, which has earned the condemnation of 
the world, hundreds of thousands of Afghans have been forced to flee their 
country. 


They have fled because their homes have been bombed, their crops and 
flocks have been destroyed, and their villages have been attacked with 
rockets, napalm, and other modern weaponry. Facing starvation, shelterless 
against the bitter cold of the mountain winter, some one million men, 
women and children have crossed the high passes to seek shelter in Paki- 
stan, or have fled to Iran. Children and the old often die on the way. But 
despite the hardships, thousands more arrive each week, 


The Afghans now constitute one of the largest concentrations of refugees in 
the world today. Most of them are destitute. They have been able to bring 
with them only their proud, resilient spirit of independence. 


They desperately need shelter. And they need clothing, blankets, fuel and 
urgent medical care, especially for the women and children. 


Americans can help—and Americans must help. I call upon all Americans 
to help the Afghan refugees through contributions to agencies involved in 
the relief efforts, both the UN High Commission for Refugees and the dedi- 
cated private voluntary agencies. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of July 21 through July 27, 1980, as 
Afghanistan Relief Week and urge my fellow citizens to join with interna- 
tional relief agencies in assisting and helping the Afghan refugees in their 
struggle for survival. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
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Proclamation 4766 of June 19, 1980 


Imports of Petroleum and Petroleum Products 


By the President of the United States of America 


A Proclamation 


Congress has terminated the Petroleum Import Adjustment Program (PIAP), 
which was designed to reduce the threat to our nation's security caused by 
our dependence on imported oil. Consistent with this Congressional action, 
I am rescinding Proclamation 4744 which established the PIAP. Ante, p. 3736. 


The threat to national security, however, has not dissipated, and an effec- 
tive means of reducing oil imports remains an imperative. I will work with 
Congress to reach this objective. In the meantime, the Mandatory Oil 
Import Program, which the PIAP had modified, will once again govern all 
importation of oil into this country. The small import fees associated with 
that Program were first imposed in 1973 and have been suspended since 
April 6, 1979. Under present circumstances, these fees would not fulfill the 
long term purposes for which they were originally adopted. I have therefore 
determined that a further six month suspension of these fees is consistent 
with the development of a more comprehensive program for reducing oil 
imports. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and the laws of 
the United States, including Section 232 of the Trade Expansion Act of 1962, 
as amended (19 U.S.C. 1862), do hereby proclaim that: 


Section 1-101. Proclamation 4744, as amended, is rescinded in its entirety, 
effective March 15, 1980. 


Sec. 1-102. Proclamation 3279, as amended, is further amended in section 19 USC 1862 
3(a)(1)(i) by deleting both the term “through June 30, 1979." and the clause °te. 
following that term, and by substituting therefor: “through December 31, 

1980;"’. 


Sec. 1-103. Proclamation 3279, as amended, is further amended in section 
3(a)(1)(ii) by deleting both the term “through June 30, 1979." and the clause 
following that term, and by substituting therefor: “through December 31, 
1980;". 


Sec. 1-104. Proclamation 3279, as amended, is further amended by deleting 
section 3(a)(1)(viii). 


Sec. 1-105. (a) Proclamation 4762 is revoked. Ante, p. 3760. 


(b) Section 1 of Proclamation 3279, as amended, is amended by adding a 19 USC 1862 
new subsection (f), to read as follows: “Except with respect to licenses "9 
issued pursuant to the next to last sentence of Section 4(b)(1) of this Procla- 

mation, all licenses issued pursuant to this Proclamation which could be 

utilized to enter crude oil or gasoline pursuant to another Proclamation 

shall expire effective 12:01 a.m., April 24, 1980. Licenses issued for the entry 

of crude oil and gasoline pursuant to Proclamation 4744, as amended, shall 
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be considered to have been and to be issued pursuant to the authority con- 
tained in this Proclamation and shall be subject to all of its terms and con- 
ditions (except for those in the preceding sentence), including those arising 
by virtue of the implementing regulations and interpretations.”. 


Sec. 1-106. Section 8 of Proclamation 3279, as amended, is amended by de- 
leting the period at the end of the next to last paragraph and by adding at 
the end of that paragraph the following words: "; provided, that the system 
of issuing allocations and licenses with respect to exchanges under Section 
4(b)(1) of this Proclamation shall remain in effect during any period in 
which a fee of $0.00, as provided in Section 3 of this Proclamation, is in 
effect.”. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America, the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4767 of June 19, 1980 


Helen Keller Day 


By The President of the United States of America 


A Proclamation 


Stories of brave individuals battling seemingly insurmountable odds fire our 
imagination and pride as human beings. So it is with the remarkable life of 
Helen Keller. Her incredible fight against, and eventual triumph over, the 
multiple handicaps of deafness and blindness made her a world-famous 
symbol of hope for all handicapped people. 


Today we honor the 100th anniversary of Helen Keller's birth. In so doing, 
‘we honor also the patience and understanding of her devoted teacher Anne 
Sullivan. Helen Keller refused to let her handicaps cut her off from a life of 
usefulness and service to others. Through her own determination and faith, 
she was able to develop and use her talents and demonstrate how much 
even the most severely handicapped individual can accomplish when 
proper training and rehabilitation opportunities are provided. 


As a mark of respect for her achievements, the Congress, by joint resolu- 
tion, has authorized the President to proclaim June 27, 1980, as “HELEN 
KELLER DAY". 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate June 27, 1980, as “HELEN KELLER DAY”. I 
urge all appropriate Federal Departments and agencies to foster the recog- 
nition of Helen Keller's achievements on that day with ceremonies, pro- 
grams, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
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Proclamation 4768 of June 28, 1980 


Proclamation To Carry Out the Agreement on Implementation 
of Article VII of the General Agreement on Tariffs and Trade 
(the Customs Valuation Code) and for Other Purposes 


By the President of the United States of America 


A Proclamation 


1. Pursuant to Section 204(a)(2) of the Trade Agreements Act of 1979 (93 

Stat. 203) in order to implement, beginning on July 1, 1980, the new customs 

valuation standards as provided in Title II of that Act, and for other pur- 93 Stat. 194. 
poses, I make the following determinations, and do proclaim as hereinafter 

set forth. 


2. Section 225 of the Trade Agreements Act of 1979 (93 Stat. 235), Sections 

131, 132, 133, 134, 135, and 161(b) of the Trade Act of 1974 (19 U.S.C. 2151, 

2152, 2153, 2154, 2155, and 2211(b)) and Section 4(c) of Executive Order No. 

11846 of March 27, 1975 (3 CFR 1971-1975 Comp. 974), have been complied oh dga 2111 
with. nore: 


3. Pursuant to Section 101(a) of the Trade Act of 1974 (19 U.S.C. 2111(a)) 

and having made the determinations required by that section with regard to 

the following trade agreements, I, through my duly empowered representa- 

tive, (1) on July 11, 1979, entered into a trade agreement with other contract- 

ing parties to the General Agreement on Tariffs and Trade (61 Stat. (pts. 5 

and 6)), as amended (the General Agreement), with countries seeking to 61 Stat. A3, 
accede to the General Agreement, and the European Communities, which 1365. 
agreement consists of the Geneva (1979) Protocol to the General Agreement, 
including a schedule of United States concessions annexed thereto (herein- 

after referred to as “Schedule XX (Geneva-1979)"’), (2) on December 18, 

1979, entered into a trade agreement with Switzerland, which agreement 
consists of an exchange of letters, a copy of which is annexed to this proc- 
lamation as Part 2 of Annex I, (3) on December 21 and 27, 1979, and on 45 FR 45138. 
January 2, 1980, entered into trade agreements with the European Communi- 

ties, which agreements consist of joint memoranda, copies of which are an- 

nexed to this proclamation as Part 3 of Annex I, (4) on January 2, 1980, en- 

tered into a trade agreement with the Dominican Republic, which agree- 

ment consists of an exchange of letters, a copy of which is annexed to this 
proclamation as Part 4 of Annex I, and (5) on December 29, 1979, entered 

into a trade agreement with Indonesia, which agreement consists of a 
memorandum and an exchange of letters, copies of which are annexed to 

this proclamation as Part 5 of Annex I. 


4. After having complied with Section 102 of the Trade Act of 1974 (19 
U.S.C. 2112), and having made the required determinations, I notified Con- 
gress of my intention to enter into the Agreement on Implementation of Ar- 
ticle VII of the General Agreement on Tariffs and Trade (a copy of which is 61 Stat. A25; 
annexed to this proclamation as Part 1 of Annex I); and an implementing phy ides 
bill, approving the agreement and the proposed administrative action, has : 
been enacted into law (Section 2(a) of the Trade Agreements Act of 1979 
(93 Stat. 147)). 19 USC 2503. 


5. (a) Pursuant to Section 2(b)(3) of the Trade Agreements Act of 1979 (93 
Stat. 147), I determine (1) that each major industrial country, as defined 
therein, with the exception of Canada, is accepting the Agreement on Im- 
plementation of Article VII of the General Agreement on Tariffs and Trade, 
(2) that the acceptance of this Agreement by Canada is not essential to the 


79-194 O—81—pt. 3——71 : QL3 
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45 FR 45139. 


45 FR 45229. 


effective operation of the Agreement, (3) that a significant portion of United 
States trade will benefit from the Agreement, notwithstanding such nonac- 
ceptance, and (4) that it is in the national interest of the United States to 
accept the Agreement (and have so reported to the Congress); 


(b) Pursuant to Section 204(a)(2) (A) and (B) of the Trade Agreements Act 
of 1979 (93 Stat. 203), 1 determine that the European Communities (including 
the European Economic Community) have accepted the obligations of the 
Agreement on Implementation of Article VII of the General Agreement on 
Tariffs and Trade with respect to the United States and each of the member 
states of the European Communities has implemented the Agreement under 
its laws (effective July 1, 1980); 


(c) Pursuant to Section 503(a)(1) of the Trade Agreements Act of 1979 (93 
Stat, 251), I determine, after interested parties were provided an opportuni- 
ty to comment, that the articles classifiable in the following new items of 
the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202), added 
thereto by Annex II to this proclamation, were not imported into the United 
States before January 1, 1978, and were not produced in the United States 
before May 1, 1978: 


402.54 405.70 409.76 411.74 
402.82 405.82 409.84 411.86 
403.14 406.09 409.92 411.96 
403.59 406.42 410.02 412.04 
403.66 406.58 410.10 412.12 
404.30 406.63 410.18 412.36 
404.38 407.07 410.22 412.40 
404.47 408.23 410.34 412.50 
404.90 408.29 411.10 412.66 
405.09 408.38 411.42 412.70 
405.34 409.28 411.50 413.30; 
405.62 409.68 411.58 


(d) Pursuant to Section 503(a)(2)(A) of the Trade Agreements Act of 1979 
(93 Stat. 251), I determine, after providing interested parties an opportunity 
to comment, that each article identified in Annex IV to this proclamation is 
not import sensitive. 


6. Each modification of existing duty proclaimed herein which provides 
with respect to an article for a decrease in duty below the limitation speci- 
fied in Sections 101(b)(1) or 109(a) of the Trade Act of 1974 (19 U.S.C. 
2111(b)(1) or 2119(a)), and each modification of any other import restriction 
or tariff provision so proclaimed is authorized by one or more of the follow- 
ing provisons or statutes: 


(a) Section 101(b)(2) of the Trade Act of 1974 (19 U.S.C. 2111(b)(2)), by 
virtue of the fact that the rate of duty existing on January 1, 1975, applica- 
ble to the article was not more than 5 percent ad valorem (or ad valorem 
equivalent); 


(b) Section 109{b) of the Trade Act of 1974 (19 U.S.C. 2119(b)), by virtue of 
the fact that I have determined, pursuant to that section, that the decrease 
authorized by that section will simplify the computation of the amount of 
duty imposed with respect to the article; and 


(c) The Trade Agreements Act of 1979 (93 Stat. 144 et seg.) including, but 
not limited to, Sections 503(a)(1), (2)(A) and (6) (93 Stat. 251 and 252) by 
virtue of the fact that they permit departures from the staging provisions of 
Section 109(a) of the Trade Act of 1974 (19 U.S.C. 2119(a)). 
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7. In the case of each decrease in duty, including those of the type specified 

in clause (a) or (b) of the sixth recital of this proclamation, which involves 

the determination of the ad valorem equivalent of a specific or compound 

rate of duty, and in the case of each modification in the form of an import 
duty, the United States International Trade Commission has determined, 
pursuant to Section 601(4) of the Trade Act of 1974 (19 U.S.C. 2481(4)), in 
accordance with Section 4{e) of Executive Order No. 11846 of March 27, 

1975 (3 CFR 1971-1975 Comp. 973), and at my direction, the ad valorem 19 USC 2111 
equivalent of the specific or compound rate, on the basis of the value of oem. 
imports of the article concerned during a period determined by it to be rep- 
resentative, utilizing, to the extent practicable, the standards of valuation 
contained in Sections 402 and 402a of the Tariff Act of 1930 (19 U.S.C. 
1401a and 1402) applicable to the article during such representative period. 


8. Pursuant to the Trade Act of 1974 and the Trade Agreements Act of 1979, 19 USC 2101. 
I determine that each modification or continuance of existing duties or 
other import restrictions and each continuance of existing duty-free or 
excise treatment hereinafter proclaimed is required or appropriate to carry 
out the trade agreements identified in the third recital of this proclamation 
or the Agreement on Implementation of Article VIL of the General Agree- 
ment on Tariffs and Trade. 61 Stat. A25; 


8 UST 1770. 
NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and 
the statutes, including but not limited to Title I and Section 604 of the Trade 
Act of 1974, Section 2 and Titles Il and V of the Trade Agreements Act of 19 USC 21111, 
1979, and Section 301 of Title 3 of the United States Code, do proclaim that: ye o508: 


(1)(a) The valuation standards amendments made by Title II of the Trade 9° Stat. 194, 250. 
Agreements Act of 1979 (93 Stat. 194 et seg.) to Sections 402 and 402a of the 
Tariff Act of 1930 (19 U.S.C. 1401a and 4102), and, 


(b) subject to the provisions of the General Agreement, of the Geneva 
(1979) Protocol, of other agreements supplemental to the General Agree- 
ment, of the other agreements identified in recitals 3 and 4, and of United 
States Law (including but not limited to provisions for more favorable treat- 
ment),— 


(i) the modification or continuance of existing duties or other import restric- 
tions, and 


(ii) the continuance of existing duty-free or excise treatment provided for in 
these agreements and in trade agreements legislation, shall become effec- 
tive on or after July 1, 1980, as provided for herein. 


(2) To this end— 


(a) The amendments made by Title II of the Trade Agreements Act of 1979 

(93 Stat. 194 et seg.), except amendments made by section 223(b), shall be 93 Stat. 204. 
pacaiy with respect to articles exported to the United States on and after 

July 1, 1980: 


—— TSUS is modified as provided in Annexes Il, III and IV of this proc 45 FR 45139, 
4 45213, 45229. 

(c) The modifications to the TSUS made by Sections A and C of Annex II, 

and Section A of Annex III, of this proclamation shall be effective with re- 

spect to articles exported to the United States on and after the effective 

dates specified in those annexes; 


(d) The modifications to the TSUS made by Sections B, D and E of Annex 
Il, Section B of Annex III, and Sections A and B of Annex IV, of this procla- 
mation shall be effective with respect to articles entered, or withdrawn 
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19 USC 1202. 


Ante, p. 8757. 


from warehouse for consumption, on and after the effective dates specified 
in those annexes; 

(e) The United States Trade Representative shall make the necessary deter- 
minations relevant to the designation of the effective dates of the modifica- 
tions of the TSUS made by Sections F and G of Annex II and Section C of 
Annex III to this proclamation, and shall publish in the Federal Register the 
effective date with respect to each of the modifications made by these sec- 
tions; such modifications shall apply to articles entered, or withdrawn from 
warehouse for consumption, on and after such effective date; 


(f} With respect to the modifications to the TSUS made by Annex IV to this 
proclamation and Annex IV to Presidential Proclamation 4707 of December 
11, 1979, relating to special treatment for the least developed developing 
countries (LDDC’s), whenever the rate of duty specified in the column num- 
bered 1 for any TSUS item is reduced to the same level as the correspond- 
ing rate of duty specified in the column entitled “LDDC” for such item, or to 
a lower level, the rate of duty in the column entitled “LDDC” shall be de- 
leted from the TSUS; 


(g) Annexes III and IV of Presidential Proclamation 4707 of December 11, 
1979, are superseded to the extent inconsistent with this proclamation. 


IN WITNESS WHEREOF, I have hereunto set my hand this 28th day of 
June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Editorial Note: The annexes to Proclamation 4768 are printed in the Federal Register of July 2, 1980 
(45 FR 45135). 


Proclamation 4769 of June 30, 1980 


Extension of the Orderly Marketing Agreements and Tempo- 
rary Quantitative Limitations on the Importation Into the 
United States of Color Television Receivers and Certain Sub- 
assemblies Thereof 


By the President of the United States of America 


A Proclamation 


1. By Proclamation 4634 of January 26, 1979, the President proclaimed, 
under the authority of the Constitution and the statutes of the United 
States, including sections 203(a)(5), (e)(3) and (g)(2) of the Trade Act of 1974 
(19 U.S.C, 2253(a)(5), (e)(3) and (g)(2)) (the Trade Act), the implementation 
of the orderly marketing agreements entered into with Taiwan and with the 
Republic of Korea which imposed quantitative restrictions on imports from 
Taiwan and Korea of color television receivers and certain subassemblies 
thereof. The limitations applied to covered articles entered, or withdrawn 
from warehouse for consumption, on or after February 1, 1979, and were to 
continue through June 30, 1980, unless earlier modified or terminated. Proc- 
lamation 4759 of May 15, 1980, modified Proclamation 4634. The limitations 
currently in effect, applicable to articles provided for in items 923.74 
through 923.83, inclusive of the Tariff Schedules of the United States (TSUS) 
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(19 U.S.C. 1202), will terminate at the close of June 30, 1980, unless ex- 
tended by the President under section 203(h)(3) of the Trade Act (19 U.S.C. 
2253(h)(3)). 


2. On May 16, 1980, the United States International Trade Commission 
(USITC), in accordance with sections 203(i) (3) and (5) of the Trade Act (19 
U.S.C. 2253(i) (3) and (5)), reported the results of its investigation under sec- 
tion 203(i}(3) of the Trade Act (19 U.S.C. 2253(i}(3)) to the President (USITC 
Publication 1068). The USITC advised the President that termination of the 
import relief currently in effect with respect to certain color television re- 
ceivers and subassemblies thereof will have an adverse effect on the do- 
mestic industry producing like or directly competitive products. 

3. Section 203(h)(3) and (5) of the Trade Act (19 U.S.C. 2253(h)(3) and (5)) 
provides that any import relief instituted under the authority of section 203 
may be extended by the President at a level no greater than that in effect at 
the time of extension if the President determines, after considering the 
advice of the USITC and the factors indicated in section 202(c) of the Trade 
Act (19 U.S.C. 2252(c)), that such extension is in the national interest. 


4. In accordance with section 203(h)(3) of the Trade Act (19 U.S.C. 
2253(h)(3)), 1 have determined that the level of import relief hereinafter pro- 
claimed extends import relief at a level no greater than that in effect for the 
period of February 1, 1979 through June 30, 1980, and, having considered the 
advice given by the USITC in its report to the President and the factors in- 
dicated in section 202(c) of the Trade Act (19 U.S.C. 2252(c)), I have deter- 
mined that the extension of the orderly marketing agreements with the Co- 
ordinating Council for North American Affairs and the Republic of Korea, 
covering certain color television receivers and subassemblies thereof as 
provided in the Annex to this proclamation, is in the national interest. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me in the Constitution and 
the statutes of the United States, including section 203 of the Trade Act (19 
U.S.C. 2253), section 604 of the Trade Act (19 U.S.C. 2483), section 301 of 
Title 3 of the United States Code, and sections 4(b)(2) and 6(b) of the 
Taiwan Relations Act (22 U.S.C. 3303(b)(2) and 3305(b)), and in accordance 
with Article XIX of the General Agreement on Tariffs and Trade (GATT) 
(61 Stat. (pt. 5) A58; 8 UST (pt. 2) 1786), do proclaim that— 


(1) Orderly marketing agreements, with respect to trade in certain color 
television receivers and subassemblies thereof, extending in part those cur- 
rently in effect, were initialed June 28, 1980 by the Government of the 
United States of America and the Government of the Republic of Korea, 
and on June 28, 1980 by the American Institute in Taiwan and the Coordi- 
nating Council for North American Affairs. Both agreements will be signed 
in the near future. 


These agreements, which will be made effective July 1, 1980, are to be im- 
plemented according to their terms and by the quantitative restrictions as 
directed in this proclamation, including the Annex. 


(2) The Tariff Schedules of the United States (19 U.S.C. 1202) are modified 
as set forth in the Annex to this proclamation. 


(3) The authority of the President under section 203(e)(2) of the Trade Act 
(19 U.S.C. 2253(e)(2)) to negotiate orderly marketing agreements with other 
foreign country suppliers of articles subject to this proclamation after any 
import relief proclaimed pursuant to section 203(a)(1), (2), (3) or (5) of the 
Trade Act (19 U.S.C. 2253(a)(1), (2), (3) or (5)) takes effect is delegated to 
the United States Trade Representative (Trade Representative). The author- 
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19 USC 2111 


note. 


ity of the President, under section 203(e)(3) of the Trade Act (19 U.S.C. 
2253(e)(3)) to determine that any agreement negotiated pursuant to section 
203(a)(4) or (5) or 203(e)(2) of the Trade Act (19 U.S.C. 2253(a)(4) or (5) or 
2253(e)(2)) is no longer effective, is delegated to the Trade Representative, 
to be exercised after consultation with representatives of the member agen- 
cies of the Trade Policy Committee. In the event of such a determination, 
the Trade Representative shall submit to the President a proclamation to 
implement import relief authorized by section 203{e)(3) of the Trade Act (19 
U.S.C. 2253(e)(3)). 


(4) The authority of the President in section 203(g)(1) and (2) of the Trade 
Act (19 U.S.C. 2253(g)(1) and (2)), having been delegated to the Secretary of 
the Treasury under section 5(b) of Executive Order No. 11846, shall be exer- 
cised by the Secretary of the Treasury, upon direction by the Trade Repre- 
sentative, in consultation with representatives of the member agencies of 
the Trade Policy Committee. 


(5) In exercising the authority delegated in paragraphs (3) and (4) above, 
the Trade Representative shall, in addition to other necessary actions, insti- 
tute the following actions: 


(a) Statistics on imports of articles covered by the agreements shall be col- 
lected on a monthly basis. 


(b) If, for two years beginning on July 1, 1980, the quantity of imports of the 
articles covered by the agreements from sources other than those covered 
by the agreements described in paragraph (1) appears likely to disrupt the 
effectiveness of the provisions of the orderly marketing agreements de- 
scribed in paragraph (1) above, the Trade Representative may initiate con- 
sultations with those countries and may exercise the authority under 
203(g)(2) of the Trade Act (19 U.S.C. 2253(g)(2)) to prevent further entry of 
such articles for the remainder of that restraint period or otherwise moder- 
ate or restrict imports of such articles from such countries. Before exercis- 
ing this authority, the Trade Representative shall consult with representa- 
tives of the member agencies of the Trade Policy Committee. 


(c) Should the Trade Representative, under the authority of this proclama- 
tion, determine to institute import restrictions on articles entered, or with- 
drawn from warehouse for consumption, from sources other than those cov- 
ered by the agreements described in paragraph (1) that action shall be ef- 
fective not less than eight days after the publication in the Federal Register 
of the determination and any necessary changes in the TSUS. 


(6) The Trade Representative shall take those actions and perform those 
functions for the United States which may be necessary concerning the ad- 
ministration, implementation, modification, amendment or termination of 
the agreements described in paragraph (1) of this proclamation, and any ac- 
tions and functions necessary to implement paragraphs (3), (4) and (5) of 
this proclamation. In carrying out his responsibilities under this paragraph, 
the Trade Representative is authorized to delegate, to appropriate officials 
or agencies of the United States, authority to perform any functions neces- 
sary for the administration and implementation of the agreements or ac- 
tions. The Trade Representative is authorized to make any changes in the 
TSUS which may be necessary to carry out the agreements or actions. Any 
changes in the agreements shall be effective not less than 8 days following 
their publication in the Federal Register. 


(7) The Commissioner of Customs shall take those actions which the Trade 
Representative determines are necessary to carry out the agreements de- 
scribed in paragraph (1) of this proclamation and to implement any import 
relief under the authority of paragraphs (3), (4) and (5) of this proclamation, 
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or any modification of it, with respect to the entry, or withdrawal from 
warehouse for consumption, into the United States of products covered by 
the agreements or by other import relief authorized above. 


(8) The USITC shall issue reports and conduct the following surveys with 
respect to the certain color television receivers, and subassemblies thereof 
the subject of this proclamation: 


(a) Quarterly surveys by calendar quarter to obtain from producers in the 
United States monthly data on production, shipments, inventories, employ- 
ment, man-hours, prices, and other economic factors indicative of condi- 
tions in the U.S. industry. The initial surveys shall cover the second quarter 
of 1980. Subsequent surveys shall cover individual quarters with the last 
such survey covering the quarter which ends not less than 60 days prior to 
the termination of the import relief. The USITC shall publish the results of 
the surveys within 45 days after the end of the surveyed quarter. 


(b) Annua/. Annual surveys to obtain data from producers in the United 
States by calendar quarter on profits, capacity, and annual data on capital 
expenditures and research and development expenditures; and to obtain 
from importers data by calendar quarter on prices, orders, and inventories. 
The initial surveys shall cover the calendar year 1980, and the results shall 
be published by March 31, 1981. The results of subsequent surveys shall be 
Beer by March 31 of each year thereafter so long as the import relief is 
in effect. 


(9) This proclamation shall be effective as of July 1, 1980, and shall contin- 
ue in force through June 30, 1982, unless the period of its effectiveness is 
earlier expressly modified or terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Annex 


Subpart A, part 2 of the Appendix to the Tariff Schedules of the United 
States (19 U.S.C. 1202) is modified— 


(a) by redesignating headnotes 5, 6 and 7 as headnotes 6, 7, and 8, respec- 
tively, and by inserting the following new headnote 5 in numerical se- 
quence: 


“5, quantitative limitation on certain color television receivers and certain 
subassemblies thereof—The provisions of this headnote apply to items 
923.66 through 923.72, inclusive, of this subpart. The quantitative import 
limitations imposed are in addition to the duties provided for the restrained 
articles in schedule 6, part 5. The import restrictions provided for in this 
subpart do not apply to a single color television receiver if imported for the 
personal use of the importer. 


(a) Definitions—For the purposes of this subpart— 
(i) the term “color television receivers” refers to— 


(1) fully assembled color television receivers, whether or not packaged or 
tested, for distribution to the ultimate purchaser, 


(2) kits containing all the parts necessary for assembly of a complete color 
television receiver, and 


(3) assemblies other than the above, which consist at least of, or are cov- 
ered in the same entry with, a color picture tube and a printed circuit board 


94 STAT. 3772 PROCLAMATION 4769—JUNE 30, 1980 


or ceramic substrate, with components assembled thereon, designed to per- 
form the intermediate frequency amplification functions or the picture and 
audio demodulation functions of a color television receiver; 


(ii) each subassembly for a color television receiver that contains as a com- 
ponent, or is covered in the same entry with, one or more of the following 
television components, viz., tuner, channel selector assembly, antenna, de- 
flection yoke, degaussing coil, picture tube mounting bracket, grounding as- 
sembly, parts necessary for fixing the picture tube or tuner in place, con- 
sumer operated controls, or speaker, shall be classified in items 923.69 or 
923.72; 


(iii) for the purpose of items 923.69 and 923.72, each subassembly shall be 
counted as a single unit, except that two or more different printed circuit 
boards or ceramic substrates covered by the same entry and designed for 
assembly into the same television models shall be counted as one unit; 


(iv) the term “exported” refers to the actual date the merchandise finally 
leaves the country of exportation for the United States as provided for in 
section 152.1(c) of the U.S. Customs Regulations (19 CFR 152.1(c)). 


(b) Export visa.—None of the color television receivers provided for herein 
exported on or after July 1, 1980, may be entered unless such color televi- 
sion receivers are accompanied by an appropriate export visa. 


(c) Color television receivers exported and entered in different restraint pe- 
riods.—Color television receivers provided for in items 923.66 through 
923.72, inclusive, which are exported during one restraint period, but are en- 
tered more than 90 days following the beginning of the subsequent restraint 
period, shall be counted against the restraint level for that subsequent re- 
straint period. Color television receivers provided for in items 923.66 
through 923.72, inclusive, which are exported during one restraint period in 
excess of the restraint level for such period, may be entered after the begin- 
ning of that subsequent restraint period and shall be counted against the 
restraint level for that subsequent restraint period. 


(d) Carryover—tIf the restraint level for color television receivers has not 
been filled for the restraint period ending June 30, 1980, or the restraint 
period ending June 30, 1981, upon appropriate request of the Coordinating 
Council for North American Affairs (CCNAA) or the Government of the Re- 
public of Korea, the shortfall may be entered during the following restraint 
period provided that the amount of shortfall so entered does not exceed 11 
percent of the restraint level for the restraint period during which the short- 
fall occurred. 


(e) Exceeding restraint levels—Upon appropriate request of the CCNAA or 
of the Government of the Republic of Korea, the restraint level for item 
923.66 or 923.70 may be exceeded by not more than 10 percent. If the re- 
straint level is exceeded, the United States Trade Representative shall 
make a downward adjustment of the restraint level for item 923.68 or 
923.71, in the absolute amount the restraint level for item 923.66 or 923.70 
was exceeded. 


(b) by deleting headnote 6(f), as redesignated herein, and substituting the 
following new headnote 6(f) in lieu thereof: 


“(f) Exceeding restraint /Jevels.—The restraint level for item 923.83 may be 
exceeded by not more than 50,000 units.”; 


(c) by inserting in numerical sequence the following new provisions: 
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Item Articles 


Whenever the respective aggregate quantity of color television re- 
ceivers and subassemblies thereof specified below for items 923.66 
through 923.72, inclusive, the product of Taiwan or of the Republic 
of Korea has been exported in any restraint period and has been 
entered, no article in such item the product of Taiwan or of the 
Republic of Korea exported during such restraint period may be 
entered except. as provided in headnote 5: 

Taiwan: 
Color television receivers, having a single picture tube in- 
tended for direct viewing, with a video display diagonal of 
12.5 inches and over, provided for in items 685.11 or 
685.14: 

923.66 If exported during the period from July 1, 1980, bes si 
June 30, 1981, inclusive... ie 
923.68 If exported during the period Z 
JSRD OD) ROBE TONE ost ccsacessenrg chan cisezonsipaessotsrtohaontsitisaecs 425,000 

923.69 Printed circuit boards and ceramic substrates with compo- 

nents assembled thereon, for color television receivers; 

subassemblies containing one or more of such boards or 

substrates, except tuners or convergence assemblies, all 

the foregoing not having a picture tube, and entered with 

components enumerated in headnote 5(a)(ii) and with all 
or part of a chassis frame, provided for in item 685.15............ No 
restriction 


Republic of Korea: 

Color television receivers, having a single picture tube in- 

tended for direct viewing, with a video display diagonal of 

12.5 inches and over, provided for in items 685.11 or 

685.14: 

923.70 If exported during the period from July 1, 1980, through 
Junie:30. (1061, HGtUBIVe sii crcncaiicleataiieensiet cai 385,000 

923.71 If exported during the period from July 1, 1981, through 
Juume 90, 2082, Inclusive ....ics-ceococentypevssvonessovesassscsionsbnsonverreonasvse 575,000 

923.72 Printed circuit boards and ceramic substrates with compo- 

nents assembled thereon, for color television receivers; 

subassemblies containing one or more of such boards or 

substrates, except tuners or convergence assemblies, all 

the foregoing not having a picture tube, and entered with 

components enumerated in headnole 5{a)(ii) and with all 
or part of chassis frame, provided for in item 685.15. ............. No 
restriction 


(d) by deleting headnote 6, as redesignated herein, and items 923.74 through 
923.83, inclusive, including the superior headings thereto, effective October 
1, 1980. 


Proclamation 4770 of July 1, 1980 


Amendment of Proclamation No. 4663 Regarding the Alloca- 
tion of Quotas on Certain Sugars, Sirups, and Molasses 


By the President of the United States of America 


A Proclamation 


1. Proclamation No. 4663 of May 24, 1979, modified Headnote 3 of Subpart 
A, Part 10, Schedule 1 of the Tariff Schedules of the United States (TSUS) 
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5 USC app. 


45 FR 45243. 


19 USC 1202. 


19 USC 1202. 


(19 U.S.C. 1202), authorizing the Secretary of State to allocate the sugar 
import quota among supplying countries or areas to the extent necessary to 
conform with the International Sugar Agreement, 1977, which the United 
States then was applying provisionally. 


2. The United States signed the International Sugar Agreement on January 
2, 1980. The International Sugar Agreement 1977, Implementation Act (P.L. 
96-236; 94 Stat. 336) (the Act) enacted on April 22, 1980, authorized full im- 
plementation of United States rights and obligations under that agreement. 


3. In order to carry out and enforce the International Sugar Agreement, the 
Act authorizes the President to limit the entry into the United States of 
sugar, as defined in the Agreement, which is the product of foreign coun- 
tries, territories or areas not members of the International Sugar Agreement, 
to take other action and to issue and enforce rules and regulations neces- 
sary or appropriate to enforce U.S. rights and obligations under the Agree- 
ment. The President also is authorized to designate agencies or offices of 
- United States which will exercise the powers and functions conferred 
y the Act. 


4. Reorganization Plan Number 3 of 1979, transferred to the United States 
Trade Representative the functions of the Secretary of State with respect to 
commodity agreements. Executive Order No. 12224 of July 1, 1980, delegated 
the powers and duties of the President to the United States Trade Repre- 
sentative. 


5. To reflect the developments described in paragraphs 2, 3, and 4, Procla- 
mation 4663 must be amended. The actions proclaimed below conform with 
the International Sugar Agreement, 1977, and give due consideration, as re- 
quired by Headnote 2, of Subpart A, Part 10, Schedule 1 of the TSUS, to the 
interests of domestic producers of sugar in the United States and of affect- 
ed contracting parties to the General Agreement on Tariffs and Trade. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and 
statutes of the United States, including the International Sugar Agreement 
1977, Implementation Act (P.L. 96-236; 94 Stat. 336) and in conformity with 
Headnote 2 of Subpart A, Part 10, Schedule 1 of TSUS, do hereby proclaim: 


(1) The first paragraph of Headnote 3 of Subpart A, Part 10, Schedule 1 of 
the TSUS is modified by substituting for the second and third sentences of 
that paragraph the following: 


“The U.S. Trade Representative or his designee may allocate this quantity 
among supplying countries or areas, and may prescribe further rules, regu- 
lations, limitations or prohibitions on the entry of sugar in accordance with 
the International Sugar Agreement, 1977, and Public Law 96-236. The U.S. 
Trade Representative or his designee shall inform the Commissioner of Cus- 
toms of any such action regarding the importation of sugar, and shall pub- 
lish notice thereof in the Federal Register’. 


(2) The provisions of this proclamation are effective July 1, 1980. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of July, 
in the year of our Lord nineteen hundred and eighty, and of the Independ- 
ence of the United States of America the two hundred and fourth. 


JIMMY CARTER 
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Proclamation 4771 of July 2, 1980 


Registration Under the Military Selective Service Act 


By the President of the United States of America 


.A Proclamation 


Section 3 of the Military Selective Service Act, as amended (50 U.S.C. App. 

453), provides that male citizens of the United States and other male per- 

sons residing in the United States who are between the ages of 18 and 26, 

except those exempted by Sections 3 and 6{a) of the Military Selective 

Service Act, must present themselves for registration at such time or times 50 USC app. 456. 
and place or places, and in such manner as determined by the President. 

Section 6(k) provides that such exceptions shall not continue after the 

cause for the exemption ceases to exist. 


The Congress of the United States has made available the funds (H.J. Res. 
521, approved by me on June 27, 1980), which are needed to initiate this Ante, p. 552. 
registration, beginning with those born on or after January 1, 1960. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Military Selective Service 
Act, as amended (50 U.S.C. App. 451 et seg.), do hereby proclaim as fol- 
lows: 


1-1. Persons to be Registered and Days of Registration. 


1-101. Male citizens of the United States and other males residing in the 
United States, unless exempted by the Military Selective Service Act, as 
amended, who were born on or after January 1, 1960, and who have at- 
tained their eighteenth birthday, shall present themselves for registration in 
the manner and at the time and places as hereinafter provided. 


1-102. Persons born in calendar year 1960 shall present themselves for reg- 
istration on any of the six days beginning Monday, July 21, 1980. 


1-103. Persons born in calendar year 1961 shall present themselves for reg- 
istration on any of the six days beginning Monday, July 28, 1980. 


1-104, Persons born in calendar year 1962 shall present themselves for reg- 
istration on any of the six days beginning Monday, January 5, 1981. 


1-105. Persons born on or after January 1, 1963, shall present themselves for 
registration on the day they attain the 18th anniversary of their birth or on 
any day within the period of 60 days beginning 30 days before such date; 
however, in no event shall such persons present themselves for registration 
prior to January 5, 1981. 


1-106. Aliens who would be required to present themselves for registration 
pursuant to Sections 1-101 to 1-105, but who are in processing centers on 
the dates fixed for registration, shall present themselves for registration 
within 30 days after their release from such centers. 


1-107. Aliens and noncitizen nationals of the United States who reside in 
the United States, but who are absent from the United States on the days 
fixed for their registration, shall present themselves for registration within 
30 days after their return to the United States. 
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456. 


1-108. Aliens and noncitizen nationals of the United States who, on or after 
July, 1, 1980, come into and reside in the United States shall present them- 
selves for registration in accordance with Sections 1-101 to 1-105 or within 
30 days after coming into the United States, whichever is later. 


1-109. Persons who would have been required to present themselves for 
registration pursuant to Sections 1-101 to 1-108 but for an exemption pursu- 
ant to Section 3 or 6{a) of the Military Selective Service Act, as amended, 
or but for some condition beyond their control such as hospitalization or 
incarceration, shall present themselves for registration within 30 days after 
the cause for their exempt status ceases to exist or within 30 days after the 
termination of the condition which was beyond their control. 


1-2. Places and.Times for Registration. 


1-201. Persons who are required to be registered and who are in the United 
States on any day fixed herein for their registration, shall present them- 
selves for registration before a duly designated employee in any classified 
United States Post Office. 


1-202. Citizens of the United States who are required to be registered and 
who are not in the United States on any of the days set aside for their reg- 
istration, shall present themselves at a United States Embassy or Consulate 
for registration before a diplomatic or consular officer of the United States 
or before a registrar duly appointed by a diplomatic or consular officer of 
the United States. 


1-203. The hours for registration in United States Post Offices shall be the 
business hours during the days of operation of the particular United States 
Post Office. The hours for registration in United States Embassies and Con- 
sulates shall be those prescribed by the United States Embassies and Con- 
sulates. 


1-3. Manner of Registration. 


1-301. Persons who are required to be registered shall comply with the reg- 
istration procedures and other rules and regulations prescribed by the Di- 
rector of Selective Service. 


1-302. When reporting for registration each person shall present for inspec- 
tion reasonable evidence of his identity. After registration, each person 
shall keep the Selective Service System informed of his current address. 


Having proclaimed these requirements for registration, I urge everyone, in- 
cluding employers in the private and public sectors, to cooperate with and 
assist those persons who are required to be registered in order to ensure a 
timely and complete registration. Also, I direct the heads of Executive agen- 
cies, when requested by the Director of Selective Service and to the extent 
permitted by law, to cooperate and assist in carrying out the purposes of 
this Proclamation. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
July, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Editorial Note: The President's remarks of July 2, 1980, on signing Proclamation 4771, are printed 
in the Weekly Compilation of Presidential Documents (vol. 16, p. 1274). 
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Proclamation 4772 of July 2, 1980 


National Porcelain Art Month 


By the President of the United States of America 


A Proclamation 


The art of painting on porcelain has been recognized as a fine art by all the 
world’s great civilizations and has enriched museums in many countries for 
hundreds of years. 


This art form, requiring great skill, training, and talent, has been enthusias- 
tically adopted and enhanced by thousands of talented Americans whose 
labors will awe and delight generations yet to come. 


The Congress, by Senate Joint Resolution 115, has requested the President 
to proclaim the month of July 1980 as National Porcelain Art Month. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the month of July 1980 as National Porcelain 
Art Month, and | call upon the people of the United States to observe the 
month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
July in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4773 of July 2, 1980 


Citizenship Day and Constitution Week, 1980 


By the President of the United States of America 


A Proclamation 


On September 17, 1980 the Constitution of the United States will be 193 
years old. Yet, it is as forceful and dynamic today as on that day in 1787 
when it was signed by our Forefathers. Not only has this hallowed docu- 
ment endured, it has grown stronger in the nearly two centuries since its 
adoption and continues to increase in vitality with each succeeding genera- 
tion. Today, as ever, it stands as a beacon for those dedicated to the princi- 
ples of government by and for the people. 


By joint resolution of February 29, 1952 (36 U.S.C. 153), the Congress desig- 
nated September 17 as Citizenship Day, in commemoration of the formation 
and signing of the Constitution and in recognition of all who have attained 
the status of citizenship. The resolution authorized the President to issue 
annually a proclamation calling upon officials of the Government to display 
the flag on all Government buildings on that day. By a joint resolution of 
August 2, 1956 (36 U.S.C. 159), Congress authorized the President to desig- 


Ante, p. 830. 


USC prec. title 1. 
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nate the period beginning September 17 and ending September 23 of each 
year as Constitution Week and to issue a proclamation calling for obser- 
vance of that week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, call upon appropriate Government officials to display the flag of 
the United States on all Government buildings on Citizenship Day, Septem- 
ber 17, 1980. I urge Federal, State and local officials, as well as leaders of 
civic, educational and religious organizations to conduct meaningful cere- 
monies and programs on that day. 


I also designate as Constitution Week the period beginning September 17 
and ending September 23, 1980, and urge all Americans to observe that 
week with meaningful ceremonies and activities in their schools, churches 
and in other suitable places in order to foster a better understanding of the 
Constitution, and of the rights and duties of United States citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
July, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4774 of July 2, 1980 


National P.O.W.-M.LA. Recognition Day, 1980 


By the President of the United States of America 


A Proclamation 


In each of America’s wars our prisoners of war have been called upon to 
make uncommon satrifices. Upon them has fallen the arduous responsibil- 
ity of defending American ideals under the absolute control of the enemy. 
Extremely difficult at best, this responsibility becomes magnified almost 
beyond comprehension when men and women are treated inhumanely—in 
violation of ordinary human compassion, fundamental moral standards, and 
basic international obligations. 


The Congress has by Joint Resolution designated July 18, 1980 as “National 
P,O.W.-M.LA. Recognition Day.” 


All Americans should recognize the special debt we owe our fellow citizens 
who, as prisoners during wartime, sacrificed their freedom that we might 
enjoy the blessings of peace and liberty. Likewise, we must remember the 
unresolved casualties of war—our soldiers who are still missing. The pain 
and bitterness of war endures for their families, relatives, and friends. 


Our Nation will continue to seek answers to the many questions that 
remain about their fate. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Friday, July 18, 1980, as National P.O.W.- 
M.LA. Recognition Day, a day dedicated to all former American prisoners 
of war, to those still missing, and to their families. I call on all Americans 
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to join in honoring those who made the uncommon sacrifice of being held 
captive in war, and their loved ones. 


And I call on State and local officials and private organizations to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
July in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 


JIMMY CARTER 


Proclamation 4775 of July 22, 1980 


National Cystic Fibrosis Week 


By the President of the United States of America 


A Proclamation 


Cystic fibrosis is the most common fatal genetic disease afflicting American 
children today. An inherited disorder of unknown cause, cystic fibrosis af- 
fects approximately 20,000 to 30,000 infants, children, and young adults. 
While the cost of medical treatment reaches into the millions of dollars, the 
costs of cystic fibrosis in terms of human suffering are inestimable. 


Through biomedical research, the outlook for cystic fibrosis patients has 
become brighter over the years. Long considered fatal in childhood, cystic 
fibrosis has begun to yield to the efforts of science. The life expectancy of 
cystic fibrosis victims has increased well into the teens, twenties and 
beyond. Moreover, improved methods of treatment have enhanced the qual- 
ity of patients’ lives. Despite this progress, however, the basic cause of 
cystic fibrosis, as well as its cure, continues to elude investigators. 


The Department of Health and Human Services, in cooperation with pri- 
vate, voluntary agencies, is meeting the challenge of cystic fibrosis with an 
intensified research program. Through the National Institutes of Health, the 
Department's biomedical research arm, studies are now under way to iden- 
tify the causes—and consequences—of the disease, and to develop im- 
proved methods of detection, treatment, and, eventually, prevention. 


In recognition of the progress that has been made, and of the many re- 

search questions that still remain to be answered, the Congress has by 

House Joint Resolution 445 designated the week of September 21, 1980, “‘Na- Ante, p. 
tional Cystic Fibrosis Week”, a time to highlight the hope for the future that 452: 
this Nation shares with cystic fibrosis victims and their families. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning September 21, 1980, as 
“National Cystic Fibrosis Week." 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of July, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


94 STAT. 3780 PROCLAMATION 4776—JULY 31, 1980 
Proclamation 4776 of July 31, 1980 


National Hispanic Heritage Week 


By the President of the United States of America 


A Proclamation 


Hispanic peoples have played a distinguished role in the history of our 
Nation. They founded settlements in Florida and Georgia half a century 
before the Pilgrims landed in Massachusetts, and were homesteading in 
New Mexico more than 150 years before the War of Independence. The 
names of scores of American cities and towns—such as Los Angeles, Albu- 
querque, San Antonio, and Saint Augustine—remind us that many of the 
explorers and settlers who opened our frontiers were of Hispanic origin. 


The Hispanic community has given us generals, admirals, philosophers, 
statesmen, musicians, athletes, and Nobel Prize-winning scientists. Hispanic 
Americans have contributed gallantly to the defense of our Nation, and 
many have received the highest decoration our country can bestow—the 
Congressional Medal of Honor. 


Outstanding Hispanic men and women add daily to our Nation's accom- 
plishments in science, technology, the arts, and politics. And Hispanic citi- 
zens contribute daily to the quality of our lives, Hispanics exhibit an emi- 
nent pride in our American heritage, a passionate love of family, a pro- 
found devotion to religion, and an energetic commitment to hard work. 


As we enter the 1980s, it is fitting that we pause to recognize and celebrate 
our Hispanic heritage. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning September 14, 1980, as 
National Hispanic Heritage Week. I call upon Federal, State, and local offi- 
cials to observe this week with appropriate activities and to search out in- 
novative ways for government to work in partnership with the Hispanic 
community. Hispanic immigrants were among the earliest and are now 
among the most recent to arrive in this haven of liberty and human rights, 
and I urge all Americans to reflect on the invaluable contribution they have 
made to the greatness, the diversity, and the strength of this Nation. 


IN WITNESS WHEREOF, | have hereunto set my hand this thirty-first day 
of July, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


Editorial Note: The President's remarks of July 31, 1980, on signing Proclamation 4776, are printed 
in the Weekly Compilation of Presidential Documents (vol. 16, p. 1457). 
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Proclamation 4777 of August 7, 1980 


Leif Erikson Day, 1980 


By the President of the United States of America 


A Proclamation 


The name of Leif Erikson symbolizes the triumph of the human spirit. A 
thousand years ago, he and his crew of Norsemen conquered the North At- 
lantic in an open boat and set a permanent standard of fearlessness, forti- 
tude and endurance. His example will always be an example to men and 
women of daring and imagination. 


In commemorating his life, we also salute the achievements of the Scandi- 
navian people, whose voyages at the dawn of the Middle Ages pushed back 
the frontiers of human geographical knowledge in many parts of the world, 
and whose accomplishments have enriched Western man from that era to 
our own. 


As a mark of respect to the courage of Leif Erikson and his Norse follow- 
ers, the Congress of the United States, by joint resolution approved Septem- 
ber 2, 1964 (78 Stat. 849, 36 U.S.C. 169c), authorized the President to pro- 
claim October 9 in each year as Leif Erikson Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Thursday, October 9, 1980 as Leif Erikson 
Day and I direct the appropriate Government officials to display the flag of 
the United States on all Government buildings that day. 


I also invite the people of the United States to honor the memory of Leif 
Erikson on that day by holding appropriate exercises and ceremonies in 
suitable places throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
August, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


Proclamation 4778 of August 8, 1980 


American Enterprise Day, 1980 


By the President of the United States of America 


A Proclamation 


The American free enterprise system, the cornerstone of our Nation's econ- 
omy, has endured and flourished for more than 200 years. It provides us 
with one of the highest standards of living in the world, and guarantees 
freedom of choice in a way that sets us apart among nations. 
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It is a system that depends upon and rewards initiative and innovation, a 
system that offers opportunities to Americans from all walks of life, a 
system whose benefits accrue to each of us. 


Today, our free enterprise system is buffeted by changes both at home and 
abroad. Inflation, the energy crisis, growing competition in world markets— 
all challenge our resourcefulness. To preserve the health of our system and 
our position in the international economy, we must work together to in- 
crease productivity by developing and implementing new techniques for the 
more effective use of raw materials, energy, machines, and our own labor. 
In the process, we will reaffirm our confidence in the American future. 


In recognition of the importance of our enterprise system, the Congress in 
Senate Joint Resolution 109 has requested the proclamation of October 3, 
1980, as American Enterprise Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim October 3, 1980, as American Enterprise Day, 
and I urge business, labor, agricultural, educational, professional, consumer 
and civic groups, as well as the people of the United States generally, to 
observe American Enterprise Day with appropriate activities that promote 
appreciation of the American free enterprise system and its benefits. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


Proclamation 4779 of August 8, 1980 


National Diabetes Week, 1980 


By the President of the United States of America 


A Proclamation 


Diabetes, a disorder in which the body is unable properly to convert nutri- 
ents into energy, affects approximately 10 million Americans. As the fifth 
leading cause of death by disease, it has become a serious and widespread 
public health problem. Diabetes is a major contributing factor to heart at- 
tacks, stroke, kidney failure and blood vessel disease, and the number of 
diabetics is increasing in all age groups. The medical cost of diabetes is 
also on the rise, approaching $7 billion annually—and that does not even 
take into account the complications of the disease. But the highest price of 
all is paid in terms of the quality of its victims’ lives. 


Not since the discovery of insulin over half a century ago, however, has the 
outlook for advances in the treatment, cure and ultimate prevention of dia- 
betes been as promising as it is today. In recent years, research has yielded 
new and exciting information about the causes and treatment of diabetes 
and its complications. 


The National Diabetes Mellitus Research and Education Act of 1974 pro- 
vided the impetus for the intensified research effort now under way in hos- 
pitals and medical centers around the country. The Federal Government, in 
cooperation with private voluntary organizations, is leading the research 
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challenge with a multiagency attack on the disease. This continuing coordi- 
nated approach is expected to lead not only to more effective methods of 
diabetes control but eventually to a reduction in the impact of this disease 
on the people and economy of this Nation. 


By Joint Resolution enacted Apri! 2, 1980 (Public Law 96-224), the Congress ae. 
has designated the week beginning October 5, 1980, as National Diabetes * °**: 
Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning October 5 through Octo- 
ber 11, 1980 as National Diabetes Week and I call upon the people of the 
United States to observe that week with appropriate ceremonies and activi- 
ties. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


Proclamation 4780 of August 8, 1980 


Child Health Day, 1980 


By the President of the United States of America 


A Proclamation 


All the wealth in the world, in its various forms, and all the progress that 
man has ever achieved would be meaningless were it not for the children 
who will some day receive it as a legacy. Our children give our lives con- 
tinuity and meaning, and it is imperative that we do our utmost to give 
them, in return, the chance to live rich, vigorous and rewarding lives. 


The infant mortality rate in the United States has steadily decreased during 
this century and is now the lowest in our history—but it is not low enough. 
Statistically, a child born in this country today can expect 73.2 years of 
healthy and productive living, but many of our children still die in child- 
hood or infancy. 


The health of our children and our posterity requires unfailing vigilance and 
dedication. Accordingly, I have proposed to the Congress this year a Child 
Health Assurance Plan to help ensure adequate health care for all Ameri- 
can children. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Monday, October 6, 1980, as Child Health 
Day. 


I urge all Americans to join me in the task of planning, promoting and pro- 
viding for the physical, environmental and mental health needs of our chil- 
dren. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 
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Proclamation 4781 of August 8, 1980 


National Farm-City Week, 1980 


By the President of the United States of America 


A Proclamation 


The Nation's most basic resources are the food and fiber produced on 
American farms. As these supplies are used, they are renewed each grow- 
ing season. Without food and fiber, all else would cease. 


The production of our food and fiber is the most common example of the 
use of solar energy. Plants, through interaction with the sun's rays, capture 
solar energy and package it in the usable form of food and fiber. 


These actions are so taken for granted that we may overlook the phenom- 
ena of interdependence between sun and plants that is so basic to our well- 
being. Without plants, the earth would be a barren planet, incapable of sus- 
taining life; and without energy from the sun, the earth would be an uninha- 
bitable globe whirling in space. 


We may also take our national food and fiber abundance so much for 
granted that we overlook the interdependence of farms, which produce our 
food and fiber, and cities, which process the food and fiber and distribute it 
within easy reach of each of us. Without farms, cities would be barren 
monuments of concrete, and without cities, farms would be primitive forms 
of economic life. 


To achieve a better appreciation of the contributions and cooperation of 
farms and cities, the Nation has set aside a week in November as National 
Farm-City Week. The theme is “Farm and City, Partners in Progress—Key 
to the Future.” 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the period November 21 through November 
27, 1980, as National Farm-City Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 
Proclamation 4782 of August 25, 1980 


Fire Prevention Week, 1980 


By the President of the United States of America 
A Proclamation 


Fire causes more loss of life and property in the United States than all 
other natural catastrophes combined. Fire is the second most frequent 
cause of accidental death in the home. 


PROCLAMATION 4782—AUG. 25, 1980 94 STAT. 3785 


The human costs of fire and borne disproportionately by career and volun- 
teer firefighters. Their profession is one of America’s most hazardous. 


Each year approximately 8,500 Americans die; another 300,000 are injured 
in fires and $5 billion worth of property is destroyed. America loses more 
to fire than most other countries in the industrialized world. 


In an effort to alter this tragic situation, the Administration has implement- 
ed a Reorganization Plan, placing the United States Fire Administration's 
fire programs in the Federal Emergency Management Agency. This agency 
now coordinates America’s disaster preparedness and response efforts, 
and, within it, the fire service still stands as the First Responder, with the 
capability and mission to contain, mitigate or resolve emergencies. 


Yet the Federal government alone cannot reduce America's fire losses. The 
public and private sector must do their part. Together, working as a team, 
we can lessen the unnecessary, life-threatening destruction caused by fire. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do designate the week of October 5 through 11 as Fire Prevention 
Week. 


Because fire deaths most often occur in homes, I call upon American fami- 
lites and other property owners to install smoke detectors, to practice exit 
drills, and to be especially vigilant in guarding against fires. | further urge 
all citizens already possessing smoke detectors to use this week to test 
their devices to ensure their operational status. 


I support and encourage the cooperative efforts of private enterprise and 
government in developing low cost residential sprinkler systems that may 
revolutionize fire safety in the home. 


I encourage the fire service, police, prosecutors, the insurance industry and 
governmental agencies to continue to work together to improve arson pre- 
vention and control measures. Arson remains America's fastest growing 
crime and we need total commitment to combat it. 


I call upon every fire department in the country to improve the delivery of 
emergency medical services and to teach citizens the fundamentals of basic 
life support and cardio-pulmonary resuscitation. 


I urge the fire service to open their profession fully to women. 


I encourage the fire service to take full advantage of the National Fire 
Academy. 


I acknowledge the National Fire Protection Association and its affiliate, the 
Fire Marshals Association of North America, for their sponsorship of this 
week's international observance. 


Finally, I call upon members of the Joint Council of National Fire Service 
Organizations, members of the International Association of Fire Fighters, 
members of the International Association of Fire Chiefs, all other organiza- 
tions concerned with fire safety, and the United States Fire Administration 
to provide the leadership, planning and innovation necessary for an effec- 
tive national fire prevention and control effort. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of August, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


94 STAT. 3786 PROCLAMATION 4783—AUG. 25, 1980 
Proclamation 4783 of August 25, 1980 


White Cane Safety Day, 1980 


By the President of the United States of America 


A Proclamation 


In every activity of daily life, most of us depend upon our sight. We take 
for granted the ability to wend our way through the woods, dodge children 
and bicycles on the sidewalk, and navigate around cars at busy intersec- 
tions. As a result, we rarely stop to consider that these everyday activities 
ioe Be hazardous to the six million Americans who are blind or partially 
sighted. 


Fortunately, visually handicapped people have a distinctive tool available 
to them which can help in these potentially dangerous situations. That tool 
is a white cane. 


Using the cane as an extension of the body, a sightless person can explore 
unfamiliar environments, locate landmarks, and find a path free of obsta- 
cles. Thanks to this simple aid, millions of visually handicapped persons 
are able to move about their communities with a degree of independence 
that would otherwise be denied them. 


As valuable as the white cane is, however, it cannot warn its user of haz- 
ards more than a few feet away. It cannot detect rapidly moving vehicles, 
joggers, and young people on roller skates. Therefore, we must all be alert 
to the needs of people who carry the white cane. Often a gesture as simple 
as yielding the right-of-way to a visually handicapped person, or offering 
assistance when it seems to be needed, can make the difference between a 
safe journey and a hazardous one. In this way, we can help visually handi- 
capped people overcome the difficulties that threaten to limit the freedom 
of movement that all of us value so highly. To heighten public awareness of 
the importance of the white cane to the independence and safety of blind 
and partially sighted Americans, the Congress, by a joint resolution ap- 
proved October 6, 1964 (78 Stat. 1003; 36 U.S.C. 169d) has authorized the 
President to proclaim October 15 of each year as White Cane Safety Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim October 15, 1980, as White Cane Safety Day. 


I urge all Americans to observe this day by reflecting on the accomplish- 
ments of the blind and visually handicapped, by showing sensitivity to the 
rights and needs of all handicapped citizens, and by resolving to aid them 
in their continuing struggle for independence. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of August, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 
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Proclamation 4784 of August 26, 1980 


National Employ the Handicapped Week, 1980 


By the President of the United States of America 


A Proclamation 


Our Nation is moving strongly toward greater equality for people with 
physical and mental disabilities. 


The United Nations has designated next year as the International Year of 
Disabled Persons. As President, I not only reaffirm this country's commit- 
ment to equality for handicapped individuals, I intend to make every effort 
to see that the coming decade is one in which their aspirations are fulfilled. 


We must do all we can to give the handicapped maximum independence, 
full access to our society, and the opportunity to develop and use their tal- 
ents and skills. This must be done case by case, event by event, and pro- 
gram by program. Working together, we can make certain that disabled 
people at last enter completely into the mainstream of our great society. 


To affirm our commitment to independence for handicapped individuals, 
the Congress, by joint resolution of August 11, 1945, as amended (36 U.S.C. 
155), has called for the designation of the first full week in October each 
year as National Employ the Handicapped Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning October 5, 1980, as Na- 
tional Employ the Handicapped Week, I urge all Governors, Mayors, other 
public officials, leaders in business and labor, and private citizens at all 
levels of responsibility to help remove the barriers to equal opportunity for 
handicapped individuals and to help them in their search for productive 
employment. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of August, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 


Proclamation 4785 of August 26, 1980 


Women’s Equality Day, 1980 


By the President of the United States of America 


A Proclamation 


America struck a blow for justice on August 26, 1920, when the 19th 
Amendment, granting women the right to vote, became law. On this 60th 
anniversary, American women and men recall how far we have come on 
the road toward equal opportunity for all Americans and reaffirm our com- 
mitment to full equality for women. We celebrate today the achievements 
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of the past, but even more we celebrate our dream for a future in which all 
Americans share equally in the rights and responsibilities of this land. 


Social and political change is never easy, as we know by the sacrifices of 
the early Suffragists. Courageous and high-principled, these women wrote, 
marched and argued for their cause through long years of delay and disap- 
pointment, but they never accepted defeat. Only a few weeks before her 
death at 86, Susan B. Anthony addressed a convention on the theme, “Fail- 
ure is impossible!” They knew the rightness of their cause, and found the 
will and courage to create a climate of change. We can best honor their 
memory today by continuing their crusade. 


In the intervening years women have faithfully carried out responsibilities 
at all levels of government, in every area of employment and education, 
and in the nurturing of families and children. Yet many of the rights that 
should accompany those responsibilities are missing. Despite our hard-won 
progress, the rights of women vary from state to state. The Equal Rights 
Amendment to the Constitution, which would set a clear national standard 
outlawing discrimination against women, is still an unfulfilled promise. 
Thanks to the efforts of millions of women and men, 35 states have ratified 
the Equal Rights Amendment. We have until June, 1982, to complete the 
ratification process in three more states and make the principle of equality 
a Constitutional guarantee. 


Today, | reaffirm my own commitment to make the Equal Rights Amend- 
ment part of our Constitution. I urge all Americans to rekindle the spirit of 
early Suffragists, to use their energies, their wisdom and their compassion 
to achieve full equality for women. To advance the cause of women’s rights 
is to advance the cause of human rights. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim August 26, 1980 as Women's Equality Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of August, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 


Editorial Note: The President's remarks of Aug. 26, 1980, on signing Proclamation 4785, are printed in 
the Weekly Compilation of Presidential Documents (vol. 16, p. 1572). 


Proclamation 4786 of August 29, 1980 


Working Mothers’ Day, 1980 


By the President of the United States of America 
A Proclamation 


In greater numbers than ever before, American mothers are taking on im- 
portant job responsibilities outside the home. In workplaces across our 
Nation and in every occupation, more than 16 million employed mothers are 
contributing their valuable skills to the labor force. In fact, more than half 
of all the mothers in this country have taken on jobs outside the home, and 
it is estimated that by 1990, 75% of all two-parent families will have both 
parents in the work force. 


PROCLAMATION 4787—AUG. 29, 1980 94 STAT. 3789 


On the job and in the home, working mothers are making a vital contribu- 
tion to the national economy and to the strength of the American family. 
Working mothers do not shed homemaking and parental responsibilities; 
they merely add the demands of a job to those of wife and mother. As we 
recognize the hard work and dedication of these women, we also acknowl- 
edge the many special problems they confront in meeting their dual respon- 
sibilities. We have an obligation to reinforce and support them in their en- 
deavors. 


To give special recognition to working mothers for fulfilling their exception- 
al responsibilities in the home and in the world of commerce, the House of 
Representatives (House Joint Resolution 379) has requested that I designate 
August 31, 1980, as Working Mothers’ Day. I fully support this Resolution. 


NOW THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate August 31, 1980, as Working Mothers’ Day 
and call upon families, individual citizens, labor and civic organizations, 
and the business community to recognize publicly the unique contributions 
of mothers currently in the work force, and to honor former generations of 
working mothers for their important role in building American society. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of August, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 


Proclamation 4787 of August 29, 1980 


General Pulaski’s Memorial Day, 1980 


By the President of the United States of America 


A Proclamation 


Each year on the eleventh of October, the American people pay tribute to 
the memory of General Casimir Pulaski. In doing so they not only honor 
this great Polish champion of American freedom but also give recognition to 
the ties between our two nations, to the contributions of millions of other 
Polish-Americans to the birth and development of this country, and to the 
indivisibility of freedom everywhere. 


By giving his life on the battlefield of our revolution, General Pulaski has 
provided inspiration to generations of his countrymen—in the United States 
and in Poland. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Saturday, October 11, 1980, as General Pulas- 
ki’s Memorial Day, and I direct the appropriate Government officials to dis- 
play the flag of the United States on all Government buildings on that day. 


I also invite the people of the United States to honor the memory of Gener- 
al Pulaski by holding appropriate exercises and ceremonies in suitable 
places throughout our land. 


94 STAT. 3790 PROCLAMATION 4788—AUG. 29, 1980 


36 USC 146. 


5 USC 6103 and 
note. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of August, in the year of our Lord nineteen hundred and eighty, and of 
~ Independence of the United States of America the two hundred and 


JIMMY CARTER 


Proclamation 4788 of August 29, 1980 


Columbus Day, 1980 


By the President of the United States of America 


A Proclamation 


On October 12, 1492, an Italian sea captain and his crew, having sailed into 
the western void in three fragile craft, touched land and revealed a New 
World to the astonished eyes of the old. 


The Genoese Christopher Columbus, sailing for his royal Spanish patrons in 
search of fortune, glory and the validation of his dream, found these and 
more. 


Today, almost five centuries later, we still honor Columbus for the stout 
heart and tenacity of purpose that sustained his exploits. He inspired an 
age of exploration and a continuing era of victory over the forces of com- 
placency and ignorance. 


As we prepare to commemorate the four hundred eighty-eighth anniversary 
of Columbus's historic landfall, we of the New World can pay no greater 
tribute to his memory than to keep alive that spark of hope and nerve that 
never failed him and has never failed us. 


In tribute to the achievement of Columbus, the Congress of the United 
States of America, by joint resolution approved April 30, 1934 (48 Stat. 657), 
as modified by the Act of June 28, 1968 (82 Stat. 250), requested the Presi- 
dent to proclaim the second Monday in October of each year as Columbus 
Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of.the United States of 
America, do hereby designate Monday, October 13, 1980, as Columbus Day; 
and I invite the people of this Nation to observe that day in schools, 
churches, and other suitable places with appropriate ceremonies in his 
honor. 


I also direct that the flag of the United States of America be displayed on 
all public buildings on the appointed day in memory of Christopher Colum- 
bus. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of August, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 
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Proclamation 4789 of August 29, 1980 


United Nations Day, 1980 


By the President of the United States of America 


A Proclamation 


This year marks the 35th Anniversary of the founding of the United Na- 
tions, an organization dedicated to maintaining international peace and se- 
curity, developing friendly relations among nations, and achieving interna- 
tional cooperation in solving global problems. Today 153 nations work 
within the United Nations framework to resolve some of the most crucial 
problems of our time. 


Never has the United Nations been more important to the United States 
and to the world than it is today. The past year has seen momentous inter- 
national events. Many have not yet run their full course but have already 
changed the way we see the world around us. We have become more con- 
scious of the risks of war and more aware of the urgent tasks of peace. 


Today, peace is threatened in many ways. There are the visible threats like 
the invasion by a super power of an innocent, defenseless land. And, there 
are the more subtle threats of hunger, spiraling inflation, inadequate health 
care, and depleted natural and monetary resources. These threats have 
filled the United Nations with a strong sense of the urgency of creating an 
international system based on active and equitable, social and economic 
cooperation among the countries of the North and South. 


The United Nations, through the work of its specialized agencies and pro- 
grams, its regional organizations and international conferences, has become 
an indispensable frontline defense against the events and forces that threat- 
en world stability. It has played a central role in setting the pace and direc- 
tion for international cooperation in an interdependent world. 


The United States has always been an active and dedicated supporter of 
the United Nations. As President, I have been proud to carry on and 
expand this tradition. My Administration continues to be firmly committed 
to a strong United Nations system. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Friday, October 24, 1980, as United Nations 
Day. I urge all Americans to use this day as an opportunity to better ac- 
quaint themselves with the activities and accomplishments of the United 
Nations. 


I have appointed Mr. Charles L. Brown to serve as 1980 United States Na- 
tional Chairman for United Nations Day, and the United Nations Associ- 
ation of the United States of America to work with him in celebrating this 
special day. I invite all the American people, and people everywhere, to 
join me in expressing sincere and steadfast support for the United Nations 
on its thirty-fifth anniversary. It is only through multilateral institutions like 
the United Nations that the solutions to our ever more urgent global prob- 
lems will be found. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-ninth 
day of August, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 
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Proclamation 4790 of September 4, 1980 


National Forest Products Week, 1980 


By the President of the United States of America 


A Proclamation 


The vast, unforgettable forests of America have always been one of our 
most precious treasures. Today, we have some 740 million acres of wood- 
land—roughly one-third of the Nation's land area. This vast resource pro- 
vides many of the products we depend upon—lumber for our homes, paper 
for recording our thoughts, fuel for heating and cooking, and the basic ele- 
ments of thousands of other products. 


Seventy-five years ago, the Forest Service was created within the United 
States Department of Agriculture to help conserve and protect America’s 
forestlands. The dedicated men and women of this agency can be proud of 
their accomplishments. The science of forestry has made great strides. 
Today, researchers are finding ways to speed the growth of trees; discover- 
ing new methods for protecting forests from fire, insects, and disease; and 
developing production methods for more fully utilizing our wood resources. 
New methods for extracting energy from wood are also under development 
to help solve the Nation's energy problems. 


Progress is also being made in the effort to ensure that adequate areas of 
our forests are preserved in their natural state for the enjoyment and bene- 
fit of Americans both now and in the future. Congress is now considering 
my recommendations for classifying an additional 15.4 million acres as wil- 
derness within the National Forest System. These lands, in addition to the 
wilderness already created by Congress, will preserve the pristine quality 
of more than 30 million acres of National Forest. 


While our forests continue to meet our demands for wood and recreation 
today, careful management is needed if they are to continue to do so in the 
future. All of us need to become more aware of the role woodlands play, 
directly and indirectly, in our lives. We must strive to improve our small 
woodlots as well as our large, professionally managed, public and private 
forests. 


In order to promote awareness and to recognize the efforts of the thousands 
of men and women who have devoted their lives to managing this valuable 
resource, the Congress has designated the third week in October as Nation- 
al Forest Products Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of October 19 through Octiber 25, 
1980, as Nationa] Forest Products Week and ask all Americans to demon- 
strate their appreciation of the value of forests through suitable activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
September, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 
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Proclamation 4791 of September 10, 1980 


Veterans Day, 1980 


By the President of the United States of America 


A Proclamation 


Each year we set aside a special day to thank America's veterans for their 
unselfish sacrifice and service. 


On Veterans Day, 1980, we pay tribute to 30 million living and 14 million 
deceased patriots who served in our Armed Forces so that you and | might 
live in freedom. We must honor these men and women as they deserve, not 
only with special ceremonies, not only through our support of veterans’ 
benefits and services, but also by committing ourselves anew to the task of 
ensuring that the freedoms they helped to preserve and the Nation they 
fought to defend will be safe and secure for future generations of Ameri- 
cans. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby invite every citizen of our great country to join with me 
in observing Veterans Day on Tuesday, November 11, 1980, with appropri- 
ate ceremonies and activities. 


I call upon all Americans to support the Veterans Day theme—“A Grateful 
Nation Remembers"—and I urge families, friends, neighbors and fellow citi- 
zens to show their gratitude by visiting ill and disabled veterans in Veter- 
ans Administration medical centers across the country. 


1 ask that Federal, State, and local government officials arrange for the dis- 
play of the flag of the United States on this special day—the flag under 
which our veterans served with honor, pride, and distinction. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
September, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America, the two hundred and fifth. 


JIMMY CARTER 


Proclamation 4792 of September 15, 1980 


Proclamation To Suspend in Part the Tariff Concessions on 
Certain Lead Products and To Correct Technical Errors 


By the President of the United States of America 


A Proclamation 


1. On October 31, 1979, under the authority of section 101({a)(1) of the Trade 
Act of 1974 (the Trade Act) (19 U.S.C. 2111(a)(1)), the United States entered 
into a trade agreement with the United Mexican States (Mexico) containing 
certain tariff concessions by the United States. These tariff concessions 


94 STAT. 3794 PROCLAMATION 4792—SEPT. 15, 1980 


19 USC 2111 
note. 


19 USC 2111 
note; ante, 
p. 3765. 


19 USC 2111 
note. 


Ante, p. 3765. 


93 Stat. 1782. 


were implemented by Proclamation No. 4707 of December 11, 1979, begin- 
ning January 1, 1980. This agreement provides that, under certain circum- 
stances which now exist, the United States may suspend or withdraw these 
concessions in whole or in part 


2. An expectation, which this agreement stated to be the basis for the 
United States concessions therein, has not materialized, and only partially 
equivalent substitute concessions have been received from Mexico. 


3. Section 125 of the Trade Act (19 U.S.C. 2135) authorizes the President, 
following public hearings, to withdraw, suspend, or modify the application 
of trade agreement obligations of the United States under certain circum- 
stances, which now exist. Public hearings on possible modification or sus- 
pension of concessions to Mexico were held on June 12, 1980, by the Office 
of the United States Trade Representative. 


4. I have decided, under the provisions regarding suspension in the October 
31, 1979 agreement and under section 125 of the Trade Act (19 U.S.C, 2135), 
to suspend in part, until otherwise proclaimed by the President, the tariff 
concessions which were granted to Mexico in the October 31, 1979 agree- 
ment because adequate substitute compensatory concessions have not been 
provided by Mexico at this time. 


5. As a distinct matter, it has been determined that certain technical errors 
in Proclamation No. 4707 and Proclamation No. 4768, which proclamations 
made numerous changes to the provisions of the Tariff Schedules of the 
United States (TSUS) (19 U.S.C. 1202), require correction. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including sections 125 and 604 of the 
Trade Act (19 U.S.C. 2135 and 2483), do proclaim that: 


(1) The tariff concession proclaimed by Proclamation No. 4707, on litharge, 
provided for in TSUS item 473.52, is suspended as set forth in Annex I of 
this proclamation. 


(2) The TSUS is modified as provided in Annexes I, Il, and III of this proc- 
lamation. 


(3) Annex II of Proclamation No. 4768 is amended as provided in Annex II 
of this proclamation. 


(4) Annex IV of Proclamation No. 4707 is amended as provided in Annex III 
of this proclamation. 


(5) The suspension in part of the rates of duty on litharge, provided for in 
Annex I of this proclamation, shall be effective with respect to articles en- 
tered, or withdrawn from warehouse for consumption, on or after Septem- 
ber 15, 1980. 


(6) The amendment to Proclamation No. 4768 and the consequential 
changes to the TSUS made by Annex II of this proclamation shall be effec- 
tive with respect to articles exported to the United States on and after July 
1, 1980, and as to which the liquidations of the entries or withdrawals cov- 
ering the subject merchandise have not become final and conclusive under 
section 514 of the Tariff Act of 1930 (19 U.S.C. 1514), by the date of this 
proclamation. 


(7) The amendment to Proclamation No. 4707 and the consequential 
changes to the TSUS made by Annex III of this proclamation shall be effec- 
tive on the date of publication of this proclamation in the Federal Register. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
September, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


ANNEX I 


Part 2 of the Appendix to the Tariff Schedules of the United States is modified by inserting the 
following new subpart D: 


Rates of duty 
Item Articles ee ee eee 


Subpart D.—Temporary  in- 
crease in duties, pursuant to 
sec, 125 of the Trade Act of 
1974, 

Subpart D headnote: 

1. Any article described in the 
provisions of this subpart, if 
entered during the period 
specified in the last column, 
is subject to duty at the rate 
set forth herein in lieu of the 
rate provided therefor in 
schedules 1 to 8, inclusive. 

948.10 Litharge (provided for in item 3.5 pet ad val..... No change.......... On or after 

473.52). Sept. 15, 1980. 


ANNEX II 


Annex II to Presidential Proclamation 4768 of June 28, 1980, modifying the Tariff Schedules of the 
United States, is amended as follows: 


Schedule 4, Part 1, Subpart B 


1. The article description for item 404.84 is amended by deleting ‘Toluidine carbinate;" and sub- 
stituting in lieu thereof, “Toluidine Carbonate;"; 


Schedule 4, Part 1, Subpart C 
2. Schedule 4, Part 1C is amended: 


a.) by adding “val.) (*)" to the rate of duty shown in the “Rates of Duty 2” column for item 
409.42, and 

b.) by inserting the following immediately after item 409.42: 

“Colors, dyes, stains, and related products: 


409.46 Sulfur black, “Colour Index Nos. 1.5¢ per lb+14pctad (3¢ per lb+28 pct ad 
53185, 53190, and 53195”. val. val.JC)"; 


Chemical Appendix 

3. The Chemical appendix is amended by deleting from the list of Common Chemical Names or 
Trade Names “M-Toline dihydrochloride”, and substituting “m-Tolidine dihydrochloride” in lieu 
thereof, and by deleting “4-4-Trifluoro-1-trifluoromenthy]-ethylidene-diphenol” therefrom. 

ANNEX III 


Annex IV to Presidential Proclamation 4707 of December 11, 1979, modifying the Tariff Schedules 
of the United States, is amended as follows: 


Section C(6) is amended by modifying general headnote 3(d){ii) by inserting 
“and which are not entitled to duty-free treatment under subdivision (c) of this headnote,” 
immediately after the word “schedules”, as it first appears. 
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Proclamation 4793 of September 17, 1980 


Increase in the Rate of Duty for Certain Textile Articles From 
the European Communities 


By the President of the United States 


A Proclamation 


1. On February 20, 1980, the European Communities announced the imposi- 
tion of quotas, under Article XIX of the General Agreement on Tariffs and 
Trade (GATT) (61 Stat. (pt. 5) A 58;.8 UST (pt. 2) 1786), on polyester fila- 
ment yarn and polyamide (nylon) carpet yarn, imported into the United 
Kingdom on or after January 1, 1980. These quotas apply to exports from 
sources including the United States but exclude certain other countries. 


2. On March 10, 1980, pursuant to Article XIX:2 of the GATT, the United 
States and the European Communities entered into consultations on this 
issue. These consultations have been suspended. The United States took 
note of certain trade liberalizing measures taken by the European Commu- 
nities. An understanding has also been reached between the United States 
and the European Communities concerning the impact on the trade of the 
United States of excluding the products of certain other countries from the 
quotas. The quotas imposed by the European Communities are scheduled to 
expire on December 31, 1980. The actions taken to date by the European 
Communities including the above-mentioned liberalizing measures and the 
understanding, would not constitute adequate compensation if the quotas 
are extended beyond December 31, 1980. 


3. Section 125{d) of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 
2135(d)) authorizes the President, following public hearings, to withdraw, 
suspend, or modify the application of trade agreement obligations of the 
United States which are substantially equivalent to those which have been 
withdrawn, suspended or modified by a foreign country or instrumentality, 
or to proclaim under section 125(c) of the Trade Act (19 U.S.C. 2135(c)) such 
increased duties or other import restrictions as are appropriate to effect 
adequate compensation from that foreign country or instrumentality. Public 
hearings on possible modification or suspension of concessions to the Euro- 
pean Communities were held on April 3, 1980, at the Office of the United 
States Trade Representative. 


4. I have decided, pursuant to section 125(c) of the Trade Act to increase 
the duty on the textile articles listed in the Annex to this proclamation, the 
product of any member country of the European Communities, effective Jan- 
uary 1, 1981, if the aforementioned import restrictions are extended by the 
European Communities beyond December 31, 1980, without providing ade- 
quate compensation. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 

America, acting under the authority vested in me by the Constitution and 

the statutes of the United States, including sections 125 and 604 of the 

Trade Act (19 U.S.C. 2135 and 2483), and in accordance with Article XIX of 
61 Stat. A58; the GATT do proclaim that: 


8 UST 1786. 
(1) Subpart D, part 2 of the Appendix to the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202) is modified as set forth in the Annex to this 
proclamation. 
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(2) This proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after January 1, 1981, 
unless the United States Trade Representative (USTR) determines that the 
quotas imposed by the European Communities, the subject of this proclama- 
tion, have terminated or will terminate prior to January 1, 1981, or that ade- 
quate compensation has been provided by the European Communities. If 
the USTR makes such a determination (published in the Federal Register), 
the modifications to the TSUS made by this proclamation shall not take 
effect. 


3. Conforming modifications shall be made to Part I of Schedule XX to the 
GATT when the actions set forth in the Annex to this proclamation become 
effective. 


(4) The TSUS, as modified by the Annex to this proclamation, shall be fur- 

ther modified as required by section C of Annex II to Proclamation No. 4707 

of December 11, 1979, effective as to articles entered, or withdrawn from 93 Stat. 1564. 
warehouse for consumption, on or after January 1, 1982. 


IN WITNESS WHEREOF, | have hereunto set my hand this 17th day of 


September, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


ANNEX 
Subpart D, part 2 of the Appendix to the TSUS (19 U.S.C. 1202) is modified— 
(1) by adding the following new headnote 2: 


"2, The term “Products of the European Communities” refers to products of the member 
states of this instrumentality which includes the Governments of Belgium, Denmark, 
France, the Federal Republic of Germany, Ireland, Italy, Luxembourg, the Netherlands, 
and the United Kingdom.”; 


and 


(2) by adding the following new items, in numerical sequence: 


Rates of duty 
Item Articles Tag ee eee Effective period 
“Products of the European Communi- 
ties: 

947.52 Yarns, wholly of non-continuous 20 pet ad val..... No change.......... On or after 
man-made fibers (provided for Jan. 1, 1981. 
in items 310.40 and 310.50). 

947.56 Sweaters, of wool (provided for 37.5 pct ad val.. No change.......... On or after 
in items 380.59, 380.61, 382.56, Jan. 1, 1981, 
and 382.58). 

947,61 Men's or boys’ coats and jackets, 37.5 pct ad val., No change.......... On or after 
of wool, knit (provided for in Jan. 1, 1981. 
item 380.61), 

947.62 Men's or boys’ coats and jackets, 37.5 pct ad val.. No change.......... On or after 
other than suit-type sports Jan. 1, 1981. 
coats and jackets, of wool, not 
knit (provided for in 380.63 and 
380,66). 

947.65 Women's, girls’ and infants’ 37.5 pet ad val.. No change.......... On or after 
coats, of wool (provided for in Jan. 1, 1981. 
items 382.58, 382.60, and 
382.63). 

947.66 Skirts, of wool (provided for in 37.5 pct ad val.. No change.......... On or after 
items 382.54, 382.58, 382.60, and Jan. 1, 1981." 
382.63). 


am-nae 2a? at 6 79.02 
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Proclamation 4794 of September 18, 1980 
Constantino Brumidi Day 


By the President of the United States of America 


A Proclamation 
On September 18, 1852, a noted Italian artist named Constantino Brumidi 


arrived in this country as a political exile. 


He spent the remainder of his life embellishing the United States Capitol 
with magnificent works of art and truly earned the description “Michelan- 
gelo of the Capitol of the United States.” 


Mr. Brumidi's gratitude for the liberty this nation provided to him and his 
contributions to our national heritage are a source of inspiration for all of 
us. 


In tribute to his achievements, the Congress of the United States of Amer- 
ica, by House Joint Resolution 594, has requested the President to proclaim 
Thursday, September 18 as Constantino Brumidi Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Thursday, September 18, 1980, as Constantino 
Brumidi Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of September, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 
Proclamation 4795 of September 22, 1960 


National Day of Prayer, 1980 


By the President of the United States of America 
A Proclamation 


Our Nation's current electoral process is both testimony and example of the 
power of free men and women to govern themselves. Our forebears, draw- 
ing from a faith in the people rooted in a firm faith in God, launched this 
grand experiment in responsible self-government. In the days ahead, no 
matter what our individual political convictions, we can all be grateful for 
the honor and integrity of this noble process. 


Without trying to impose our will on other nations, let us continue to hold 
high the torch of liberty and democracy that has illumined our land. Laying 
aside arrogance and false pride, let us continue to urge self-determination 
and human rights as the best way for peoples everywhere to realize their 
own full destiny. 


Let us pray that freedom, in all its manifestations, may be the reality of the 
present and the wave of the future. Let us pray that people everywhere will 
be free—free even to make their own mistakes as they struggle to build a 
life of material security and spiritual satisfaction. 
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As we pray, let us never forget the American citizens in Iran who remain 
hostages in fundamental violation of the teachings of the world's religions. 
Let us also pray that harmony and stability will come to the people of Iran, 
leading both to the safe return of our brothers and sisters and to a better 
life for all in that troubled land. 


Recognizing our need for prayer, the Congress, by Joint Resolution, ap- 
proved April 17, 1952 (36 U.S.C. 169h; 66 Stat. 64), has called upon the Presi- 
dent to set aside a suitable day each year as a National Day of Prayer. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Monday, October 6, 1980, as a National Day 
of Prayer. I further ask that all who so desire make this a Day of Fast as 
well. On that day, I ask Americans to join me in thanksgiving to God for 
His blessings and in earnest prayer to Him for His protection in the year 
ahead. Finally, may He grant freedom to all unjustly held captive, and may 
He grant us His vision of a world at peace. 


IN WITNESSS WHEREOF, I have hereunto set my hand this twenty-second 
day of September, in the year of our Lord nineteen hundred and eighty, and 
of the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 


Proclamation 4796 of September 25, 1980 


National School Lunch Week, 1980 


By the President of the United States of America 


A Proclamation 


The future of our country lies in our children. Nutrition is vital in insuring 
that they reach their full potential—physically, emotionally and intellectual- 
ly. 

The National School Lunch Program provides nourishing lunches to 27 mil- 
lion children every school day. Studies show that nutritious meals help in- 
crease the attention span and learning capabilities of students. School 
lunches also help children learn good dietary habits. Cafeterias can become 
learning laboratories, especially when menus are related to nutrition in- 
struction in the classroom. 


Recently, many changes have been made to improve the lunch program in 
American schools. Thousands of people have contributed to this effort. 
Principals, teachers and parents, Federal, state and local officials have 
joined school food service personnel in improving the quality, appearance 
and nutrition of school meals. Students themselves have been involved 
through youth advisory committees. | want to recognize these individuals 
for their concern and their work in over 95,000 schools across the country. 
Their continued involvement will contribute to a healthier generation. 


In recognition of the School Lunch Program's contribution to America's 
youth, the Congress, by a joint resolution of October 9, 1962 (76 Stat. 779; 36 
U.S.C. 168), has designated the week beginning the second Sunday of Octo- 
ber in each year as National School Lunch Week and has requested the 
President to issue annually a proclamation calling for its appropriate obser- 
vance. 
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NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby urge the people of the United States to observe the 
week of October 12 as National School Lunch Week and to give special at- 
tention to activities that will promote good nutrition to America’s youth. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of September, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 


Proclamation 4797 of September 30, 1980 


American Education Week, 1980 


By the President of the United States of America 


A Proclamation 


Nothing is of greater importance to the future of America than education. 
The survival of our free institutions, the health of our economy, the power 
of our ideals depend on the vitality of our educational system. 


The theme of this year’s American Education Week—an event we have 
celebrated for more than sixty years—is “Education in the 80's: Preparation 
for the Future.” Our future will be determined by how well we pass along 
our knowledge and our values to our children. 


American Education Week affords all of us time to think about the needs, 
the importance, and the hopes for education. And it gives us a time to ac- 
knowledge the accomplishments of an education system that serves more 
than 58 million young people and adults. 


We have much to be proud of—our schools, our teachers, and the adminis- 


trators who make the system work. But there is more progress to be made 
and more work ahead of us. 


I invite all Americans to join me in reaffirming our commitment to the ex- 
cellence and equality of the educational opportunity offered to every indi- 
vidual in our Nation. Education is everyone's concern. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the period of November 16 through 22, 1980, 
as American Education Week. 


IN WITNESS WHEREOF, | have hereunto set my hand this thirtieth day of 
September, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 
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Proclamation 4798 of October 3, 1980 


National Port Week, 1980 


By the President of the United States of America 


A Proclamation 


Our Nation's seaports and river ports, operated by local and State authori- 
ties, are indispensable to our national prosperity and international com- 
merce. 


Historically, waterborne commerce has been a key element in the develop- 
ment and growth of most of the Nation’s major population and commercial 
centers. Today public and privately owned marine terminals, valued at 
about $54 billion, are expected to handle almost two billion short tons of 
foreign and domestic oceanborne cargo in 1980. 


In addition to the economic benefits provided by our ports, they play a 
leading role in logistical support of our military forces. Our port system has 
been and will continue to be vital in maintaining our national security. 


The Congress has by House Joint Resolution 551 requested the President to Ante, p. 1361. 
designate the seven calendar days beginning October 5, 1980, as National 
Port Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, in order to remind Americans of the importance of the port indus- 
_try of the United States to our national life, do hereby designate the seven 
calendar days beginning October 5, 1980, as National Port Week. I invite 
the Governors of the several States, the chief officials of local governments, 
and the people of the United States to observe such week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, J have hereunto set my hand this third day of Oc- 
tober, in the year of our Lird nineteen hundred and eighty, and of the 
Independence of the United Siates of America the two hundred and fifth. 


JIMMY CARTER 


Proclamation 4799 of October 10, 1980 


National Lupus Week, 1980 


By the President of the United States of America 
A Proclamation 


Systemic lupus erythematosus (also known as lupus, or SLE) is a serious 
connective tissue disorder, affecting an estimated 500,000 Americans. 
Almost 90 percent of its victims are young women. 


In the systemic form, lupus can affect almost any part of the body, often 
producing abormalities in the kidney, heart, skin, joints, and other internal 
organs. 
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The outlook for victims of lupus has vastly improved in recent years. In 
1955, the survival rate for lupus victims was only 50 percent four years after 
diagnosis. Now, more than 80 percent of lupus patients are alive 10 years 
after their disease has been identified. This increased survival is due to a 
greater awareness of the disease, better diagnostic methods, and develop- 
ment of more effective drug therapies. Nevertheless, an estimated 50,000 
new cases are diagnosed each year, and much additional research is 
needed to pinpoint the underlying cause of this disease and to discover 
methods for preventing or halting its progression. 


In the last few years, progress has been made toward better understanding 
of lupus. Public and privately-supported medical research and education 
mean that each year thousands of patients can look forward to improved 
treatment, and the opportunity to live happier and more productive lives. 
However, new research findings and new approaches for improved treat- 
ment and diagnosis are needed if we are ever to eliminate lupus as a cause 
of human suffering and to improve the quality of life in our society for its 
victims. 


The Congress has, by Senate Joint Resolution 201, authorized and requested 
the President to designate the week of October 19 through October 25, 1980, 
as National Lupus Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of October 19 through October 25, 
1980, as National Lupus Week. I invite the Governors of the States, the 
Commonwealth of Puerto Rico, and officials of other areas subject to the 
jurisdiction of the United States to issue similar proclamations. 


I urge the people of the United States and educational, philanthropic, scien- 
tific, medical, and health care organizations and professions to provide the 
necessary assistance and resources to discover the cause and cure of sys- 
temic lupus erythematosus and the other rheumatic diseases and to allevi- 
ate the suffering of all persons struck by these disorders. 


IN WITNESS WHEREOF, | have hereunto set my hand this tenth day of 
October, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


Proclamation 4800 of October 13, 1980 


Italian-American Heritage Week, 1980 


By the President of the United States of America 


A Proclamation 


Columbus Day is a symbol of the debt our Nation owes to Italian-Ameri- 
cans. 


During the past four hundred years, millions of Italians have become Ital- 
ian-Americans. Many of them arrived in this country without money or 
property or friends. They had only the hope of opportunity and the strength 
of their character. They took advantage of opportunities which America of- 
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fered and the result has been an extraordinary contribution to every facet 
of American life. 


In recognition of the many contributions of Italian-Americans to our coun- Ante, p. 1888. 
try, the Congress, by House Joint Resolution 568, has requested the Presi- 

dent to designate the week of October 12 through October 19, 1980, as Ital- 
ian-American Heritage Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week of October 12, through October 19, 
1980, as Italian-American Heritage Week. I call upon the people of the 
United States, State and local agencies, and interested organizations to ob- 
serve that week with appropriate ceremonies, activities and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of October, in the year of our Lord,nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


Editorial Note: The President's remarks of Oct. 13, 1980, on signing Proclamation 4800, are printed in 
the Weekly Compilation of Presidential Documents (vol. 16, p. 2196). 


Proclamation 4801 of October 29, 1980 


Temporary Duty Increase on the Importation Into the United 
States of Certain Mushrooms 


By the President of the United States of America 


A Proclamation 


1. Pursuant to Section 201(d)(1) of the Trade Act of 1974 (the Trade Act) (19 
U.S.C. 2251(d)(1)), the United States International Trade Commission 
(USITC), on August 18, 1980, reported to the President (USITC Report 201- 
43) the results of its investigation under section 201(b) ofthe Trade Act (19 
U.S.C. 2251(b)). The USITC determined that mushrooms, prepared or pre- 
served, provided for in item 144.20 of the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202), are being imported into the United States in 
such increased quantities as to be a substantial cause of serious injury, or 
the threat thereof, to the domestic industry producing an article like or di- 
rectly competitive with the imported article. The USITC recommended the 
imposition of quantitative restrictions on imports of the above specified 
mushrooms. 


2. On October 17, 1980, pursuant to section 202(b)(1) of the Trade Act (19 
U.S.C. 2252(b)(1)), and after taking into account the considerations specified 
in section 202(c) of the Trade Act (19 U.S.C. 2252(c)), I determined to 
remedy the injury, or threat thereof, found to exist by the USITC by pro- 
claiming a temporary duty increase. On October 17, 1980, in accordance 
with section 203(b)(1) of the Trade Act (19 U.S.C. 2253(b)(1)), I transmitted a 
report to the Congress setting forth my determination and intention to pro- 
claim a temporary duty increase and stating the reason why my decision 
differed from the action recommended by the USITC. 
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61 Stat. A1157. 


19 USC 1202. 


3. Section 203(e)(1) of the Trade Act (19 U.S.C. 2253(e)(1)) requires that 
import relief be proclaimed and take effect within 15 days after the import 
relief determination date. 


4. Pursuant to sections 203(a)(1) and 203(e)(1) of the Trade Act (19 U.S.C. 
2253(a)(1) and 2253(e)(1)), I am providing import relief through the tempo- 
rary increase of the import duty on the subject mushrooms. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including sections 604 and 203 of the 
Trade Act (19 U.S.C. 2483 and 2253), and in accordance with Article XIX of 
the General Agreement on Tariffs and Trade (GATT) (61 Stat. (pt. 5) A58; 8 
UST (pt. 2) 1786), do proclaim that— 


(1) Part I of Schedule XX to the GATT is modified to conform to the actions 
taken in the Annex to this Proclamation. 


(2) Subpart A, part 2 of the Appendix to the TSUS is modified as set forth 
in the Annex to this Proclamation. 


(3) This Proclamation shall be effective as to articles entered, or withdrawn 
from warehouse for consumption, on or after November 1, 1980, and before 
the close of October 31, 1983, unless the period of its effectiveness is earlier 
expressly suspended, modified or terminated. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of October, in the year of our Lord nineteen hundred and eighty, and of 


the Independence of the United States of America the two hundred ‘and 
fifth. 


JIMMY CARTER 
ANNEX 


Subpart A, part 2 of the Appendix to the TSUS (19 U.S.C. 1202) is modified 
by inserting in numerical sequence the following new provision: 


Rates of duty 
1 2 
litem Articles 
Effective on or after November 1, —— 
1980 1981 1982 
"922.55 Mushrooms, prepared or The rate The rate The rate No 
preserved, provided for in provided provided provided change.” 
item 144.20. for in item for in item for in item 


144.20 + 20 144.20+15 144.20+10 
pet ad val. pet ad val. pet ad val. 


Proclamation 4802 of November 12, 1980 


Wright Brothers Day, 1980 


By the President of the United States of America 


A Proclamation 


Seventy-seven years ago on December 17, at Kitty Hawk, North Carolina, 
the Wright Brothers launched man into the age of powered flight. Though 
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their historic first flight lasted but 12 seconds, inventors Orville and Wilbur 
Wright accomplished what mankind had dreamed of for centuries. 


The development of the airplane is one of the most remarkable achieve- 
ments of the Twentieth Century. Because of it, barriers of time and distance 
have lost much of their social and political significance to the world family 
of nations. 


In the three generations since that historic flight in 1903, aviation has grown 
to become one of America’s greatest enterprises; one of its largest employ- 
ers; a fundamental ingredient in the national economy; a mighty deterrent 
against aggression and a prime defender of peace. Our air transportation 
system is the greatest in the world and the primary public carrier in the 
United States. Moreover, some eighty-five percent of the aircraft in use 
throughout the world are of United States manufacture, and the free world’s 
seven largest airlines are United States flag carriers. 


To commemorate the historic achievement of the Wright Brothers, the Con- 
gress, by joint resolution of December 17, 1963 (77 Stat. 402; 36 U.S.C. 169), 
designated the seventeenth day of December of each year as Wright Broth- 
ers Day and requested the President to issue annually a proclamation invit- 
ing the people of the United States to observe that day with appropriate 
ceremonies and activities. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby call upon the people of this Nation, and their local and 
national government officials, to observe Wright Brothers Day on December 
17, 1980, both to perpetuate the memory of the Wright Brothers’ single 
achievement and to stimulate American pride in the furtherance of this Na- 
tion's aeronautical progress. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
November, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


Proclamation 4803 of November 13, 1980 


Thanksgiving Day, 1980 


By the President of the United States of America 


A Proclamation 


The greatest bounty of our Nation is the bounty of our heritage—our diver- 
sity as immigrants and descendants of immigrants, our common identity as 
Americans. 


We have set aside one day a year to give thanks for all that we have. Yet 

Thanksgiving is more than just a day of celebration. It is also a commemo- 

ration—of the day America’s earliest inhabitants sat down to table with Eu- 
‘ ropean colonists. 


That occasion was historic not only because it established a national holi- 
day, but because it marked the start of a national tradition of cooperation, 
unity and tolerance. 
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Even in times of trial and frustration we have much to be thankful for, in 
our personal lives and in our Nation. As we pause on Thanksgiving to offer 
thanks to God, we should not forget that we also owe thanks to this coun- 
try’s forefathers who had the vision to join together in Thanksgiving, and 
who gave us so much of the vision of brotherhood that is ours today. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do proclaim Thursday, the 27th of November, 1980 as Thanksgiv- 
ing Day. I call upon all the people of our Nation to give thanks on that day 
for the blessings Almighty God has bestowed upon us, and to join the fer- 
vent prayer of George Washington who as President asked God to “.. . 
impart all the blessings we possess, or ask for ourselves to the whole 
family of mankind.” 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of November, in the year of our Lord nineteen hundred and eighty, and of 
the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 


Proclamation 4804 of November 14, 1980 
Bill of Rights Day 
Human Rights Day and Week, 1980 


By the President of the United States of America 


A Proclamation 


On December 15, 1791, the Bill of Rights became part of the Constitution of 
the United States. On December 10, 1948, the United Nations General As- 
sembly adopted the Universal Declaration of Human Rights. Marking these 
anniversaries together gives us an opportunity to renew our dedication both 
to our own liberties and to the promotion of human rights everywhere. 


The Bill of Rights carries with it an implied responsibility for the governed 
as well as for the governing. No American citizen can rest satisfied until 
the Bill of Rights is a living reality for every person in the United States, 
irrespective of race, religion, sex, national or ethnic origin. We cannot 
simply rely on the decency of government or the alertness of an active free 
press. Each individual must shoulder his or her share of the responsibility 
for seeing that our freedoms will survive. 


The Universal Declaration of Human Rights is the cornerstone of a develop- 
ing international consensus on human rights. Through it, the members of the 
United Nations undertake to promote, respect and observe human rights 
and fundamental freedoms for all without discrimination. We must continu- 
ously monitor the progress of this effort and the records of governments 
around the world. 

The promise of the Declaration is remote to all those who suffer summary 
executions and torture, acts of genocide, arbitrary arrest and imprisonment, 
banishment, internal exile, forced labor, and confinement for political 
cause. It is remote to the countless refugees who flee their lands in re- 
sponse to the elimination of their human rights. It is remote to those sub- 
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jected to armed invasions or to military coups that destroy democratic 
processes. The Declaration will ring hollow to that segment of a population 
discriminated against by laws of apartheid or by restrictions on religious 
freedom. It will ring hollow to those threatened by violations of freedom of 
assembly, association, expression and movement, and by the suppression 
of trade unions. 


The Declaration must also ring hollow to the members of the U.S. Embassy 
staff who have been held captive for more than a year by the Government 
of Iran. 


The cause of human rights is embattled throughout the world. Recent 
events make it imperative that we, as Americans, stand firm in our insist- 
ence that the values embodied in the Bill of Rights, and contained in the 
Universal Declaration, be enjoyed by all. 


I urge all Americans to support ratification of the Genocide Convention, the 
Convention of the Elimination of all Forms of Racial Discrimination, the 
Covenant on Economic, Social and Cultural Rights, the Covenant on Civil 
and Political Rights, and the American Convention on Human Rights. I 
renew my request to the Senate to give its advice and consent to these im- 
portant treaties. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim December 10, 1980, as Human Rights Day and 
December 15, 1980, as Bill of Rights Day, and call on all Americans to ob- 
serve Human Rights Week beginning December 10, 1980. It should be a time 
set apart for the study of our own rights, so basic to the working of our 
society, and for a renewal of our efforts on behalf of the human rights of all 
peoples everywhere. 


IN WITNESSES WHEREOF, I have hereunto set my hand this fourteenth 
day of November, in the year of our Lord nineteen hundred and eighty, and 
— Independence of the United States of America the two hundred and 


JIMMY CARTER 


Proclamation 4805 of November 24, 1980 


Special Limited Global Import Quota for Upland Cotton 


By the President of the United States of America 


A Proclamation 


1, Section 103(f)(1) of the Agricultural Act of 1949, as added by Section 602 
of the Food and Agriculture Act of 1977 (the Act) (91 Stat. 913, 934; 7 U.S.C. 
1444(f)(1)), provides that whenever the Secretary of Agriculture determines 
that the average price of Strict Low Middling one and one-sixteenth inch 
cotton (micronaire 3.5 through 4.9), hereinafter referred to as “Strict Low 
Middling Cotton,” in the designated United States spot markets for a month 
exceeded 130 per centum of the average price of such quality of cotton in 
such markets for the preceding thirty-six months, notwithstanding any other 
provisions of law, the President shall immediately establish and proclaim a 
special limited global import quota for upland cotton. A quota, effective 
from April 3 through July 2, 1980, was placed in effect by Proclamation No. 
4742. Ante, p. 3734. 
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7 USC 1444. 


19 USC 1202. 


2. When a special quota has been established during the preceding twelve 
months, the amount of the next quota is to be the smaller of twenty-one 
days of domestic mill consumption of upland cotton at the seasonally ad- 
justed average rate of the most recent three months for which data are 
available or the amount required to increase the supply to 130 percent of 
the demand. The quota is to remain in effect for a ninety-day period. 


3. The Secretary of Agriculture has informed me that he has determined 
that the average price of Strict Low Middling Cotton in the designated spot 
markets for the month of September 1980 has exceeded 130 per centum of 
the average price of such cotton in such markets for the preceding thirty-six 
months. The Secretary's determination was based upon the following data: 


(a) The average price of Strict Low Middling Cotton in the designated spot 
markets for the month of September 1980 was 87.1 cents per pound. 


(b) The average price of Strict Low Middling Cotton in the designated spot 
markets for the thirty-six months preceding the month of September 1980 
(September 1977 through August 1980) was 62.85 cents per pound. 


4, Twenty-one days of domestic mill consumption of upland cotton, which 
is any variety of the Gossypium hirsutum species of cotton, at the seasonal- 
ly adjusted rate of the most recent three months for which data are availa- 
ble (June 1980 through August 1980) is 238,633,920 pounds. 


5. On the basis of computations made in accordance with Section 103(f)(1) 
of the Act, a quantity of 261,757,920 pounds of upland cotton is required to 
increase the supply of such cotton to 130 percent of the demand therefor. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and Statutes of 
the United States of America, including Section 103(f)(1) of the Agricultural 
Act of 1949, as added by Section 602 of the Food and Agriculture Act of 
1977, and in order to establish a special ninety-day limited global import 
quota for 238,633,920 pounds of upland cotton, do proclaim that the tempo- 
rary provision set forth in item 955.07 of Part 3 of the Appendix to the Tariff 
Schedules of the United States is hereby amended to read as follows: 


Quota 
“Item Article gpaee hg 
poun 
955.07 
Notwithstanding any other quantitative limitations on the importation of 
cotton, upland cotton, if accompanied by an original certificate of an 
official of a government agency of the country in which the cotton 
was produced attesting to the fact that cotton is a variety of the 
Gossypium hirsutum species of cotton, may be entered during the 90- 
day period November 28, 1980 through February 25, 1981 ..........-svesrcsssers 238,633,920 
pounds” 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of No- 
vember, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 
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Proclamation 4806 of November 26, 1980 


National Family Week, 1980 


By the President of the United States of America 


A Proclamation 


The American family has been the most resilient, dynamic force in the 
growth and development of our Nation. Yet its influence is so subtle that 
we tend to take for granted the vital functions it performs as the source of 
love, support, and guidance, the wellspring of courage, determination and 
inspiration. 

National Family Week gives us a chance to highlight the special contribu- 
tions and needs of the family, to acknowledge the new challenges that 


American families now face, and to act on the many significant recommen- 
dations generated by the White House Conference on Families. 


It is a time to seek ways to strengthen and support the family—a time to 
renew the realization that the fundamental integrity and vitality of the 
Nation relies on the underlying health of the American family. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of Ante, p. 2368. 
America, in accordance with Senate Joint Resolution 156, do hereby request 

that the week of November 23, 1980, be designated National Family Week 

and call upon the people of the United States to observe this week with 

appropriate activities in their communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of November, in the year of our Lord nineteen hundred and eighty, and 
of the Independence of the United States of America the two hundred and 
fifth. 


JIMMY CARTER 
Proclamation 4807 of December 4, 1980 


Modification of Import Controls on Peanuts 


On Behalf of the President of the United States of America 


A Proclamation 


1. Item 951.00 of Part 3 of the Appendix to the Tariff Schedules of the 

United States provides that no more than 1,709,000 pounds of peanuts de- 19 USC 1202. 
scribed therein may be imported into the United States during any 12 

month period beginning August 1 in any year. This limitation was pro- 

claimed by the President in Proclamation No, 3019 of June 8, 1953 (18 FR 

3361) and was amended in subsequent proclamations, under the authority 

of Section 22 of the Agricultural Adjustment Act of 1933, as amended (7 

U.S.C. 624). 


2. The President has delegated his authority under Section 22 of the Agri- 
cultural Adjustment Act of 1933, as amended, with respect to peanuts, to 
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7 USC 624. 


19 USC 1202. 


me as United States Trade Representative by memorandum dated Decem- 
ber 3, 1980. 


3. I have been advised by the Secretary of Agriculture that there is a sub- 
stantial deficit in the domestic supply of peanuts, of the type and physical 
description described below, which are suitable for edible use. I have been 
further advised by the Secretary of Agriculture that he has reason to be- 
lieve that an additional quantity of the peanuts described below may be 
imported without rendering or tending to render ineffective, or materially 
interfering with, the price support program of the Department of Agriculture 
with respect to peanuts, or reducing substantially the amount of any prod- 
uct processed in the United States from peanuts with respect to which such 
program is being undertaken. 


4. I agree that there is reason for such belief by the Secretary of Agricul- 
ture. Therefore, I am requesting the United States International Trade Com- 
mission to make an immediate investigation with respect to this matter pur- 
suant to section 22 of the Agricultural Adjustment Act of 1933, as amended 
(7 U.S.C. 624), and to report its findings and recommendations to me as 
soon as possible. 


5. The Secretary of Agriculture has also determined and reported to me that 
a condition exists with respect to peanuts which requires emergency treat- 
ment, and that the modification in the quantitative import limitations here- 
inafter proclaimed should be imposed without awaiting the report and rec- 
ommendations of the United States International Trade Commission. 


6. I find and declare that a condition exists which requires emergency treat- 
ment and that, without awaiting the recommendations of the United States 
International Trade Commission with respect to such action, an additional 
quantity of peanuts should be permitted entry, as hereinafter proclaimed, in 
order to meet domestic requirements for peanuts suitable for edible use, 
until supplies become available from the 1981 domestic crop. I also find and 
declare that the entry of such quantities of peanuts, under the conditions 
hereinafter proclaimed, will not render or tend to render ineffective, or ma- 
terially interfere with, the price support operations now being conducted by 
the Department of Agriculture for peanuts, or reduce substantially the 
amount of any product processed in the United States from domestic pea- 
nuts. 


NOW, THEREFORE, I, Reubin O'D. Askew, United States Trade Repre- 
sentative, acting pursuant to the authority vested in the President of the 
United States of America by the Constitution and Statutes of the United 
States of America, including section 22 of the Agricultura] Adjustment Act 
of 1933, as amended, and delegated to me by memorandum dated December 
3, 1980, do hereby proclaim: 


(1) Part 3 of the Appendix to the Tariff Schedules of the United States is 
hereby modified by inserting in numerical sequence the following tempo- 
rary provision: 
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tem Articles Quota quantity 


951.01 Notwithstanding the quantitative limitation on the im- 

portation of peanuts described in item 951.00, an 
additional quantity of such peanuts, within the 
scope of such quota, may be entered during the 
period December 4, 1980 through June 30, 1981: 
Provided, That the following certificates (or a bond 
for their production) for such peanuts shall be filed 
with the appropriate customs officer at the time of 
entry (except that such peanuts, blanched or other- 
wise prepared or preserved shall not require such 
certificates): 

(a) a certificate issued by the U.S. Department of 
Agriculture attesting to the fact that the peanuts 
meet the requirements as to quality, size, and 
wholesomeness that are specified in the Outgoing 
Quality Regulations of the Marketing Agreement for 
peanuts No. 146 (45 F.R. 41675-83 (June 20, 1980)) 
and 

(b) a certificate issued by the U.S. Department of 200,000,000 pounds: Provided, 
Agriculture laboratories or designated laboratories That peanuts in the shell 
approved by the Peanut Administrative Committee shall be charged against this 
attesting to the fact that the peanuts-tested “nega- quota on the basis of 75 
tive” as to aflatoxin. pounds for each 100 pounds 

of peanuts in the shell. 


(2) The temporary provision added to Part 3 of the Appendix to the Tariff 
Schedules of the United States by paragraph (1) of this proclamation shall 
be deleted therefrom on July 1, 1981. 


Signed this 4th day of December, 1980. 
Reubin O’D. Askew 


Proclamation 4808 of December 11, 1980 


Proclamation To Implement Certain Tariff Concessions on 
Live Cattle Imports 


By the President of the United States 


A Proclamation 


1. On September 17, 1979, under the authority of section 101({a)(1) of the 
Trade Act of 1974 (the Trade Act) (19 U.S.C. 2111(a)(1)), the United States 
entered into a trade agreement with Canada containing concessions by the 
United States on five tariff items regarding imports of live cattle. Section G 
of Annex III of Proclamation No. 4707 of December 11, 1979, provided for 93 Stat. 1781. 
the staged reduction in the rates of duty for four of the tariff items on 
cattle. Those staged reductions were subsequently implemented by a notice 
published in the Federal Register (45 FR 20603 (1980)). Implementation of 
the concession on a fifth tariff item was made contingent upon the conclu- 
sion of certain trade negotiations with the United Mexican States. Those 
negotiations were concluded on March 18, 1980. 
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19 USC 2111. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to Title I and 
section 604 of the Trade Act (19 U.S.C. 2483), do proclaim that: 


(1) Section G of Annex III of Proclamation No. 4707 of December 11, 1979, is 
amended, as provided in the Annex to this proclamation, to notify and pub- 
lish the effective dates, as required by Proclamation No. 4707, and to add 
an additional tariff item. 


(2) The aforesaid amendment shall be effective with respect to articles en- 
tered, or withdrawn from warehouse for consumption, on or after January 1, 
1980, and as to which the liquidation of entries or withdrawals has not 
become final and conclusive under section 415 of the Tariff Act of 1930 (19 
U.S.C. 1514). If applicable, reliquidation under 19 U.S.C. 1520 is authorized. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
December, in the year of our Lord nineteen hundred and eighty and of the 
Independence of the United States of America the two hundred and fifth. 


JIMMY CARTER 


ANNEX 


Section G of Annex III of Proclamation No. 4707 of December 11, 1979, is hereby amended by 
substituting the following in lieu thereof: 


“Section G, Staged rate modifications effective as to articles entered, or 
withdrawn from warehouse for consumption, on or after January 1, 1980. 
Rates of duty,' effective with respect to articles entered on and 
litem in TSUS as F 
modified by Annex Rate from which 
u Jan, 1, 1980 Jan. 1, 1981 Jan. 1, 1982 


2.5¢ per Ib... Bei its. sania 1.5¢/Ib.... 


* The symbol "/" indicates per stated unit of quantity.” 


SUBJECT INDEX 


Page 
A 


Abraham A. Ribicoff Federal Building, 
"i 1 
Acetylene, Comprehensive 


Environmental Response, 
Compensation, and Liability Act of 


Acid Precipitation Act of 1980................0. 770 
Acid Precipitation Task Force, 


Act to Prevent Pollution from Ships....... 
Adams National Historic Site, Mass., 


establishment 
Admiralty island National Monument 


Wilderness, Alaska, designation........ 2371 
Adoption Assistance and Child 

Welfare Act of 1980, 

AMENAMENES...........ccrcsseeeererecserererss 500, 3566 


BRAT INONG, .c00<ocervosescarivaresrrsecoseebenvnns 3131 
African Development Foundation 
Py RS Vela EE ol 3151 
African Development Fund, U.S. 
COREE TIAN ioes crea gcacoskocetsesdacnssitcoccsicoeee 429 
African Development Fund Act, 
amendments stick sadsebeass Acowettoe lasatocbieuesns 429 
Crude nq Windfall Profit Tax Act of 
Dele’ Officer Personnel 
Management ACct.........ccccceseesesesesees 5 
Education Amendments of 1980.............. 1367 
Food Stamp Act Amendments of 
TORO csvsesscoruscerssteentiosreat evens on etoas 857 
Housing and Community 
Development Act of 1980.................. 1614 
Mental Health Systems Acct...........c00006. 1564 
Omnibus Reconciliation Act of 1980.......2599 
Social security benefits entitlement.......2263 
Social Security Disability 
Amendments of 1980............ccc:ccceceee 441 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Agencies. See Government 
Organization and Employees. 
Agricultural Act of 1949, 
amendments............:c0e0+00+++ 333, 1812, 2570 
Agricultural Act of 1970, 
AMeNdMENES..........ccscsceeeeeseeseceseees 1171, 2237 
Agricultural Act of 1980.......0.....0.:.000000 2570 
Agricultural Adjustment Act, 
GUMOTIIN OUCH yi. iiiscn cescosescorcesioctevessbent thes 2570 
Agricultural Adjustment Act of 1949, 
GMONAMOEMN Bio c6 se ilesbsecccseccssassceescssaceasees 119 
Agricultural Adjustment Act of 1980......... 119 
Agricultural Commodities: 
See also specific commodities. 
Agricultural Act of 1980..............cc:c000+- 2570 
Agricultural Adjustment Act of 1980....... 119 


Al 
Page 
Agricultural Subterminal Facilities 
ACEOF 1Q8O Nios. cccainemessiticstacacnteticenct 1184 
Agricultural Trade Suspension 
Adjustment Act of 1980.0... 2570 
Energy Security Act.........scccssesrssssseeeeseeess 611 
Farm Credit Act Amendments of 
TOG: cscssssccasepesssvanwctinpetisticyouseostiesceens 3437 
Federal Crop Insurance Act of 1980........ 1312 
Hay pees 7 Sap assistance 


i Agricultural Trade Development and 


Assistance Act of 1954, 
AMENAMENES..0........cceseceseesessseveeeee 2237, 3131 
Agricultural Trade Suspension 
Adjustment Act of 1980...........0...0.0.. 2570 
Aircraft and Air Carriers: 
Alaska National Interest Lands 
Conservation ACt.....cccccssssessscsereeseess 2371 
Aviation Safety and Noise Abatement 
BCE CFB ccccncciccaksevesetsayasetatitececn eves 
on Idaho Wilderness Act of 
Vscoctasbscsssantosesesadcabescaceneas ubteaikbioves 948 
Ciaaetananics Environmental 
Response, Compensation, and 
Liability Act of 1980.0... 2767 
Department of Defense Authorization 
POU FUDBE 5.5 iccicssrcstvcteibbedeavecsestscetvetve 077 
ines eo Rules Act of 
ce saan sesmencieaak onl cnctettenaeeea eastawec wes 3415 
thtegealionaa Air Transportation 
Competition Act of 1979.......c.ccceee 35 
International Security and 
Development Cooperation Act of 
BOBO isaiscitcavsvresenectivoveranmnts err eeesesns 3131 
Miscellaneous Revenue Act of 1980........ 3521 
Motor Carrier Act Of 1980..........c.:ccssseee 793 
ae on fuel and transportation by 
Pruceiscses sortetiiss sivasistet RR SSR sis 829 
Technical Corrections Act of 1979............. 194 
Aircraft Equipment and Repair Parts, 
import duty exemption............ce 2220 
Airline Deregulation Act of 1978, 
AMENAMENES...........cssessesssessrcsesseccseescaseeeses 35 
Airport and Airway Development Act 
of 1970, amendments.................... 50, 2237 
Airport and Airway Revenue Act of 
1970, amendment.............ccccececcseeeseseeee 829 
Alabama: 
Bon Secour National Wildlife Refuge, 
establishment..............ccccsseseseescesereeeees 483 
Education Amendments of 1980.............. 1367 
Fifth Circuit Court of Appeals 
Reorganization Act of 1980............... 1994 
Alagnak, Alaska, Wild and Scenic 
River System component..............00 2371 
Alaska: 
Cook Inlet land exchange, time 
QRUONBIOM sie ic scdonebvcnccdsseveates 947 
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Page 
Alaska—Continued 
Crude Oil Windfall Profit Tax Act of 


Housing and Community 
Development Act of 1980..........00000 
Metlakatla Indian Community 
Enrollment Act of 1980.00.00... 2743 
Omnibus Reconciliation Act of 1980....... 2599 
Alaska Federal-Civilian Energy 
Efficiency Swap Act of 1980.............. 3341 
Alaska Maritime National Wildlife 
Refuge, Alaska, incorporation of 
additional lands, redesignation of 


Alaska National Interest Lands 
Conservation Act... 2371 
Alaska Native Claims Settlement Act, 


Refuge, Alaska, establi 
Alatna, Alaska, Wild and Scenic River 

System component... 2871 
“Albatross,” coastwise trade 


Alcohol, Ethyl, Omnibus Reconciliation 
Act of 1980. 
Alcohol Fuels: 
Commodity Credit Corporation corn 
— sale for use in alcohol fuel 


AA Oe Renee eae eene ne eeneeeaeseenaesereeseeenes 


229 
Energy Security Act...........ssssssssssesssrsessssess 611 
Alcohol Fuels Office, Department of 


Alcoholic Beverages: 
Crude Oil Windfall Profit Tax Act of 


Wine, excise tax credits is 


eabtbe dock scecbbtseceesaphasitt Gen tlaheact 3221 
Aleutian ‘land Wilderness, Alaska, 
d ARID Yas sd ciel nolintdcbanlcacrencteied.<nsee 2371 
“Alice,” coastwise trade 
Gocumentation..........cccccceseessesssseeesseeeses 1545 
Aliens: 
Commission on Wartime Relocation 
and Internment of Civilians Act........964 
Education Amendments of 19890.............. 1367 
Farm and rural development loans........ 1871 
Food Stamp Act Amendments of 
FORD isis ctnpecad-crtioncasd 357 
Foreign Service Act of 1980...........cse 2071 
Housing and Community 
Development Act of 1980.............s.0 1614 
Miscellaneous Revenue Act of 1980........ 3521 
Omnibus Reconciliation Act of 1980....... 2599 
Refugee Act of 1980........c.:esesscesessseseseseterees 102 
Selective Service registration...........++-. 3775 
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Page 
Social Security Disability 
Amendments of 1980...........cscscseceseeee 441 
American Fisheries Promotion Act......... 3287 
American Folklife Preservation Act. 
amendments. Sea ne Seen ree ren tt 8038 
American Samoa: 
Crude 4 Windfall Profit Tax Act of 
DO sos ciknasees ncncuinescccissenmeseousncemeetns 
faitane duties, collection 
Education Amendments of 1980.............. 1367 
Federal Crop Insurance Act of 1980........ 1312 
Federal property transfer..............:..00000 3477 
Fish and Wildlife Conservation Act of 
UDB, seiscexciestncrsnevesesecdbleeassle nee ates 1322 
Housing and Community 
Development Act of 1980...........:.0+- 1614 
Juvenile Justice Amendments of 
SR asa aiscsesciisictititecbdincencaaees 2750 
Maritime Education and Training Act 
OF 1980 .icccisicscdp at imaaemaionee. 1997 
Oil, gas, and mineral deposits, 
conveyance of U.S. rights, title, 
GN INCOPOG <croserenedestricns Aaah esos 
Refugee Education Assistance Act of 
NO ca cssccapsaecaabacadene\eanieaniamecoenns 1799 
Vessel Documentation Act............ccc0 8453 
Ammonia, Comprehensive 
Environmental Response. 


> alana and Liability Act of 
N, cous naasestnasucsceCensehsesavencecmedtasnseeaecereaia 2767 


daira Alaska, Wild and Scenic 


River System component...........s00008 2371 
Andreafsky Wilderness, Alaska, 

GOBER ATION «.<00.cc:csvohersdacivansnsstaretcrecstieceas 2371 
Andrew W. Breidenbach 

Environmental Research Center, 

Ohio, designation.............ccscsecssereeees 1722 


229 | Angola, International Security and 


Development Cooperation Act of 


Angoon, judgement awards, validation 
of plans for use or distribution of 


Anhydrous Ammonia, importation 
from Union of Soviet Socialist 
Republics, temporary duty 


TACT OBE oso onsen cd datscciceevievaacheadiihnss bed caiDs 8710 
Aniakchak, Alaska, Wild and Scenic 
River System component... 2371 
Aniakchak National Monument, 
Alaska, establishment...............:0.0000 2371 
Aniakchak National Preserve, Alaska, 
establishment.....:......:scscscsceeccessscessonsseese 2371 
Animal Cancer Research Aet................... 2285 
Animals: 
See also specific animals. 
Alaska National Interest Lands 
Conservation Actu......ccccccseccseneeeceenes 2371 
Fish and Wildlife Conservation Act of 
TDR... ..nsseisscpecsohticni nadia eae 13822 
Livestock grazing in National Forest 
Wilderness Areas. ...........:ccscssseceeesesesens 3265 
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Page 
Pacific Northwest Electric Power 
Planning and Conservation Acct.......2697 
Suisun Marsh Preservation and 
Restoration Act of 1979...........:0s0000 2581 
Swine Health Protection Act..............+. 2229 
Annual Assay Commission, abolition.......... 96 
Antimony and Antimony Trioxide, 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act Of 1980......ssscscssseseeessees 2767 
Antitrust Civil Process Act, 
EATOTOITIOTIES «a <ceastassssenreosesortssoisnecasient 1154 
Antitrust Procedural Improvements 
YO) eee Poy Tel 1154 
Apache, judgement awards, validation 
of plans for use or distribution of 
PUB si sescsssationrcsiancseatepeostuneetn nat 61 
Apache Kid Wilderness, N. Mex., 
CLOMID cs snntas ince nson scneactecoserso 3s) 3221 
Appalachian Regional Development 
Act of 1965, amendments................00 2745 
Appeals Courts. See under Courts, U.S. 
Appropriation Acts: 


[Note: For amendments to previously 
established appropriation acts, see 
specific short titles. ] 


Agriculture Department, rural 
development, and related 


Defense Department, 1981 
District of Columbia, 1981..............cc00 
Energy and Water Development 

Appropriation Act, 1981 
Federal Trade Commission................ 
Housing and Urban Development 

Department, 1981..............0ccsssceesses 
Independent Offices, 1981... 3044 
Interior Department and related 

ASENCIOS, 1981 ,.....cccvserioriveoerecersorseseeces 2957 
International Monetary Fund, 1981....... 3213 
Military construction, 1981............-.--s- 1863 


52 
Supplemental, 1980.............:cseseeeesee 857, 1162 
Transportation Department and 
related agencies, 1981...............0000-++« 1681 
Arapaho National Forest, Colo.: 
Boundary adjustments...............:csesssese 
Wilderness designationsS................:000000 3265 
Archeological Resources in 
Southwestern Colorado, 


Pp 
Arctic National Wildlife Refuge, 
incorporation of additional 


“Arctic Trawler,” designation 
Arctic Wildlife Refuge Wilderness, 


A3 
Page 
Indian Health Care Amendments of 
DOO sicscssensccssussaserctees stacacsotPossccobecbeeneats 317 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980..........0000000 929 
Navajo Generating Station, use of 
excess electrical power for 
desalting plant operation................0 1063 
Hot Springs, land CONVEYANCE........0++0e2+00 81 
Red River Compact, with La., Okla., 
ps 6g See aie ee a 3305 
Armed Forces: 
See also Uniformed Services. 
Claims against U.S. for personal 
property damaged or lost in 
foreign COUNTICS...........ccccsseseeseseereee 3031 
Commissioned officers, transfers to 
and from National Oceanic and 
Atmospheric Administration............. 123 
Defense Officer Personnel 
Management ACct..........:cccccecceseeeseeee 2835 
Department of Defense Authorization 
ACE TOS on arctan 1077 
Education assistance programs..............- 1178 
International Security and 
ne Cooperation Act of 
Ps acta ataniesacaniecbae taesaaveasbs obisaianiss 3131 
Military Pay and Allowances Benefits 
ACR TIE SOMO a vsssetassysixacssns caxtenseiesxees cess 3359 
Military Personnel and Compensation 
Amendments of 1980..........:s::csseesee 1123 
Multiemployer Pension Plan 
Amendments Act of 1980................. 1208 
National Guard, accountability for 
US, property aciseicsccsisvsectissivoesvcchinseate 027 
North Atlantic Treaty Organization 
Mutual Support Act of 1979.............. 1016 
Northern Mariana Islands, enlistment 
OF CHRO TAB asiish siviaphcctsencabtcawonntileudnsccaids 1161 
Reserve personnel, active duty 
ROTAID soci snsseve sasainnsesiLemeneear VSS RGdkisostee 3377 
Selective Service registration.................. 8775 
Veterans’ Rehabilitation and 
Education Amendments of 1980...... 2171 
Vietnam veterans memorial, 
Washington, D.C., establishment 
SRERLON SANA Gish covshis croasitiny senessidvestteoizrs 827 
Virgin Islands National Guard 
officers, Federal recognition............ 8165 
Arms Control and Disarmament Act, 
SIMONE sais sscccsizevessccevccsecsnscovuapsatavese 2071 
Arms Export Control Act, 
SRTPOT IONE sss. cysavscoceanctdsccsscaseateececeos 3131 
Arsenic and Arsenic Trioxide, 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980..................:s0000 2767 
Arts and Artifacts Indemnity Act, 
AMENAMENES............scecsseseceseseesssseesseecsee 2583 
Arts and Humanities Act of 1980............. 2583 
Asbestos Hazards Schoo! Safety Task 
Force, establishment...................:0c006- 487 
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A4 
Page 
Asbestos Schoo] Hazard Detection and 
Control Act of 1980.00.00... 487 
Asian Development Bank: 
Asian Development Fund, U.S. 
CORETMDUL ss het ee eee ens Reted! 429 
Taiwanese membership..........:.-ccrssssseseeeres 429 
Asian Development Bank Act, 
GIMONOMENS 505s sacssicicscesiciecassesceest 429, 2071 
Assiniboine Tribe, claim filing with 
US. Court of Claims.............:..ccceee 1859 
Atlantic Tunas Convention Act of 
1975, amendments...............:c0sccseeeseeseeee 1069 
Atomic Energy Act of 1954, 
AMENAMENES.........esecceeesesserseesesrecee 780, 3015 
Aubrey Lake, Tex., redesignated Ray 
RRODGRES TRIG. ssssiscccsssaces cckcesincexaqsvesarsss 1527 
“Aurelia Four,” coastwise trade 
Gocumentation..........ccccesceesseecereeereeenees 1545 
Automobile Fuel Efficiency Act of 
COG eis. sa siascssisessvcess votacaecsapnneteacssatiouaetmene 1821 


Automobiles. See Motor Vehicles. 
Aviation Safety and Noise Abatement 


Pet OR 19D: gasses cess ciiacassbaaeticensarsesstwiciesess 50 
B 
Baltimore and Potomac Tunnel, Md., 

PSPLERENE ET GERCUINED voces sovs cosvovnoeumnpe ines cpuaskesesn 410 
Bamboo Shoots, temporary import 

uty SUSPENSION...........c-cesesesecereeseesenenees 3555 
Bank Holding Company Act of 1956, 

TVET INO ck dase ss cscheantoseivncovaricevevedeosss 132 
Banking Act of 1935, amendments............. 132 
Bankruptcy Tax Act of 1980.0... 3389 
Banks and Banking: 

African Development Fund, U.S. 
Coniribttlon ys cii5.ii hand eta 429 
Asian Development Bank— 

Asian Development Fund, U.S. 

COM ETIDAILION sisiscasssvisiaisessicteartioriassas 429 

Taiwanese membership................+:+-+s00+ 429 

Depository Institutions Deregulation 

and Monetary Control Act of 

Bo VNR na lay rein ne aa wv h an ci operat 132 
Education Amendments of 1980.............. 1367 
Energy Security ACct.......ccscsssseceseserseesseessees 611 
Export-Import Bank, additional 

Program authority... 1061 
Farm Credit Act Amendments of 

1! 1 5 ERO URS ENA ONE MNS 3437 
Housing and Community 

Development Act of 1980.............00 1614 
Inter-American Development Bank, 

increased U.S. participation................ 429 
National Historic Preservation Act 

Amendments of 1980......c.-:cecseseeeere 2987 
Small Business Development Center 

PCE OE SGD ia, snedsncese de bvenciesecesrnte Sacenserd 833 
Small business development 

PTORVOIIR.. ocnsy heptane eem iat ntaiaee 2321 
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Page 
Barium Sulfide, Comprehensive 

Environmental Response, 

Compensation, and Liability Act of 

TDR: corenssonnssndhovdions Saabide SHAR SIN 2767 
Bear River Commission, 

i ONE... .see00e Rt Tan tend Sele dies 4 
Bear River Compact, amended, 

congressional consent.............:::--ccsseeesesees 4 
Beaver Creek, Alaska, Wild and Scenic 

River System component...........:.0000 2371 
Becharof National Wildlife Refuge, 

Alaska, establishment..............cc0000 2371 
Becharof Wilderness, Alaska, 

COGN AIOR sassiiisseissicessesccczssnrorseesssasiccsses 2371 
Belgium, import duty increase on 

PORES ALCICIOG. <6... screccccsoosescsocssscteseee 3796 
Bell Mountain Wilderness, Mo., 

ROBT TATIONS occ. ce sstcccentoxserscorssnssstesaess case 3265 
Bells, duty-free tariff treatment................ 2220 
Benzene, Comprehensive 

Environmental Response, 

Compensation, and Liability Act of 

BSE es 2 aa naeacasecertenratsteesueetees 7 
1,2-Benzisothiazolin-3-One, tariff 

Clam ACMA AT Reh ce ctetteotetee 2556 
Bering Land Bridge National 

Preserve, Alaska, establishment........ 2371 
Bernard F. Dickmann Post Office, 

MG: GOREN ALION....10-0s0sksisrcraseecascasiesisees 3042 
Bessemer Ditch, Colo., authorized 

design and construction of gunite 

DEG ss cisiscasicscsccdetocasimbsnseuassedad leSndeecapetieee 940 
Bicycle Parts and Accessories, 

temporary import duty 

SUBDOB OT 01ers ASE asta 2220 
Big Bend National Park, Tex., 

boundary additionsS..............ccecseeeee 3539 
Big Blue Wilderness, Colo., 

GORA TIOR 5, sess iseccccatettccctetenstbe ested: 3265 
Bikini Atoll, resettlement assistance....... 3477 
Biomass Energy, Energy Security 

OS aera sie ee tae eded aaah oedesaceteeeeete 611 
Biomass Energy and Alcohol Fuels 

ET OF LOR acsaccissisesrdrnsoaseccerameerse 683 
Binoculars and Field Glasses, tariff 

EEOREIIGIE osccesecacascccevaassssssorscusvsbiastcrenses 2220 
Birch Creek, Alaska, Wild and Scenic 

River System component..........::s0000+ 2371 
Birds, Animal Cancer Research Act......... 2235 
Biscayne National Monument, F'a., 

SAPS TRIETINEIASS oc ssaresnocsasnssasncxessesuce Masreare: 599 


Biscayne National Park, Fla., 

OBtALNISHTTGIE, 550.35 cacresarnesonsversoonsesysebp betes 599 
Bitters Containing Spirits, imported 

from Trinidad and Tobago, duty 


PALO FORUCTION | <csscisnersscheashesiceredsndebenis 3705 
Black Bay National Wildlife Refuge, 

N.C., vehicular access........,....sc-ccsersssees 957 
Black Elk Wilderness, S. Dak., 

OBIE A CLORE oncncaccscnesrarsessonsh ee talblany = 3265 
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Page 
Black Hills National Forest, S. Dak., Butylene, Comprehensive 
designation of certain lands as Environmental Response, 
WilderneSS ALCAS..........c.cseseessereseesseeeres 8265 Compensation, and Liability Act of 
Black Lung Benefits Revenue Act of SIO. wsnvcch basapsenemssnaseaavebernaeveohts dbseetbanes 2767 
1977, amendment..............sceccsessereeeeeeees 194 
Black Range Primitive Area, N. Mex., Cc 
QDOMSHINAR, 50. s0cs.tesnscrnctstdecooretOsbsatpetenase 3221 ; <4 4s 
Blackfeet Tribe, claim filing with U.S. aa ery opps NA ng 
Court of Claitms.....--sveeoersceeseseseensern A), ee ree etter 61 
Blind: Cache La Poudre Wilderness, Colo., 
Federal employees, employment of SE lle An tea a 3265 
personal RP resides Sucetessuesneehins 3039 | Caddo, judgement awards, validation of 
Food ae Act Amendments of plans for use or distribution of 
DBO...sorseesecrssnseernsnnessernnnerecnsnnensennnanssensse 357 GEIYINIE ceca accsalvcep cases pom er caate teens cas tsntas 61 
Social Security Disability Cadmium, Comprehensive 
Amendments of 1980.........ccssseeseeees 441 Environmental Response, 
Blue Range Primitive Area, N. Mex., Compensation, and Liability Act of 
SAISON STINE oa shir ac te beep ppcnces yeast oseannnyiae 3221 DIMI cos ova sasaxsesziis sassssscespeadhevincase ri¥igusvervens 2767 
Blue Range Wilderness, N. Mex., California: 
OGIBIALION .acciisciscsisiticassesetedncrceckoscabeaes 3221| Channel Islands National Monument, 
Boards, See Government Organization SAMI I ITI sce tansyscissatariaines od eoestoona tarsi: 67 
and Employees. Channel Islands National Park, 
Bob Casey Federal Building-U.S. Pi sckcavsseck enivelanasdocestosesbubises 67 
Courthouse, Tex., designation............ 1556| Golden Gate National Recreation 
Bogue Chitto National Wildlife Area, land USC...........siecssssessesssenssoseeens 3539 
Refuge, La.-Miss., establishment.......... 603| Humboldt Bay National Wildlife 
Bon Secour National Wildlife Refuge, Refuge, lands and waters 
Ala., establishment...........ccssscsesseeeeseeeoee PROCUEINIA OD i 5s sscscsacucecansrinantnnssaasestecenensrs 607 
Bonds, U.S. Savings, interest rate Indian Health Care Amendments of 
TREE. SO Sipreealitie eadie: nc > loeb eat. 1512 IO aessccccsassascatndeasy cba ect vearesteaheasa vies 31738 
Boston African American National John E. Moss Federal Building-U. 5. 
Historic Site, establishment............... 1845 Courthouse, designation Satssmsieusetiiess 3218 
Boston National Historie Park Act of pig ces concession tas 
1974, amendment............cccceeeeseseseees 1133 oe pe ee rere Seg 
Bretton Woods Agreements Act, Lake Tahoe Basin, Federal land 
AMOCNAMONB..cu datacentre 1551 pc and conservation 3381 
sare Woods Agreements Act Point Reyes National Seashore, area 
mendments of 1978, fae 
amcnmeiante 1551 CGOBEZIIIAON Gs <itsinsscssdasccoapeticrecgecastceopiviess 67 
pans ais tae Cs Te eE RETR EET E EERE E ETOH EEE Ee Sacramento Valley Central 
Bromine, Comprehensive Valley project, aubaaaultah of 
Environmental Response, pci cht 3339 
Compensation, and Liability Act of | san Francisco Bay National Wildlife 
Budget and Accounting Act, 1921 pe mane aioe 607 
amoendrneritign.. 1S nc cckssscesssteee 5811] Gisun td Praamianend 
Budget and Accounting Procedures Restoration Act of 1979.........css:s+«: 2581 
POE OR: TODS oo seccectncocstece cress anatonsesesn 311! Tahoe Regional Planning Compact, 
Buildings and Grounds. See Public CRE NO cearsrciamcnstahitsicoironic: 3233 
Buildings and Grounds. Trinity River, Federal participation in 
Bunche, Ralph J., monument stream rectification..........c.ssssecsses 1062 
acquisition and installation................. 3119] Tule River Tribe, lands held in trust 
Buses. See Motor Vehicles. LOR scocssovssnivexwpacestan iosabeBteinstecdsnesstonns 1067 
Butadiene, Comprehensive —° Education Amendments of 
ENvironmiental ROMDORMB sll [lo EEDBD sevcceonvessstieantecessstelesstratenetbooumnerston 367 
Compensation, and Liability Act of ee te Girls, authorized erection of 
TIO sc. csnccocconcsensoscvives Susspeessesecassccouseleade memorial, ‘The Maine 
Butane, Comprehensive Environmental Lobsterman”, Washington, D.C.......... 1066 
Response, Compensation, and Camp Livingston, La., Federal land 
Liability Act of 1980.........c.ccscscseseeree 2767 SPA PETRIE MON ow. cic cn ovnsnnsoxeant thes cecsetoeswantsonie 2267 
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Page 
Canada: 
Automobile Fuel Efficiency Act of 
SOBG) VI tc) SUS. kta sae Mab 1821 
Cattle, implementation of tariff 
CE UCRUTIES, «, nessscassrevcscassentbrecessesis eae 3811 
Cape Krusenstern National 
Monument, Alaska, 
CHEEREL IS TATOIR Ga vccecsasscisennsessnccosepssbacseovenes 2371 
Capitan Mountains Wilderness, N. 
Mex., designation............:ecccseseeseeeeeees 3221 
Capitol, U.S. See Public Buildings and 
Grounds. 
Carl Albert Indian Health Facility, 
Okla., designation...............ccccssercserere 1725 
Carson National Forest, N. Mex., 
designation of certain lands as 
WiIdErNESS ATEAS...........-.:ecsccereceressesereeee 3221 
Cartegena Agreement Countries, trade 
agreement, duty rate reduction.......... 3705 
Cattle, implementation of tariff 
concessions to Canada... 3811 


Center for Cultural and Technical 
Interchange Between East and 
West Act of 1960, amendments...2071, 


2237 
Central Idaho Wilderness Act of 1980.......948 
Central Intelligence Agency Act of 
1949, amendment...............ccccccesereeeeeee 1975 
Chaco Canyon National Monument, N. 
Mex., abolishment..................:e:ceeceeeees 3221 
Chaco Culture Archeological 
Protection Sites, N. Mex., 
CURT ee cet tiocncetiietrenstesecovreeasneiee 3221 
Chaco Culture National Historical 
Park, N. Mex., establishment............. 3221 
Channel Islands National Monument, 
Calif., abolishment..............:::::cssesseeeeeeee 67 
Channel Islands National Park, Calif., 
establishment..............ccssessecssesserscsseseessseees 67 
Charlestown Navy Yard, Mass., 
property description............ccsescesesee 1133 
Charley, Alaska, Wild and Scenic River 
System componeht............seccccssseseseeeees 2371 
Chemicals: 
See also specific chemicals. 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980.00.00... 2767 
Tariff classification, amendment............ 2556 
Cherokee, judgement awards, 
validation of plans for use or 
distribution of funds.............::ceeeeeee 61 
Chesapeake Bay Research Board, 
establishment........:..:.-cssscsssssessecssssseeees 2044 
Chesapeake Bay Research 
Coordination Act of 1980.................... 2044 
Chesapeake Bay Research 
Coordination Office, Commerce 
Department, establishment................. 2044 
Chesapeake Bay Research Exchange, 
establishmennt.............s::cescsceressscsesevarseees 2044 
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Page 
Chesapeake and Ohio Canal 
Development Act, amendments......... 3260 
Child Nutrition Act of 1966, 
GMENAMEN GS... seis ves ecstvescsldesshiswsesovacte 2599 
Children: 
Adoption Assistance and Child 
Welfare Act of 1980.......ccccccccccseseseseeeee 500 
Adoption assistance and foster care, 
pati assistance to State 
 ogdakahaus kesbvoeav 4h eabehocei tv sucs trade 3566 
CHAMPUS in inpatient cost-sharing 
rates for surgery performed on 
GUEDACIONE DABIB. .<.-<cesscseacesessvnsessoniens se 3254 
Civil Rights of Institutionalized 
POPBOIS Pity crecees cattestepliscseeteanstieirs 349 
Department of Defense Authorization 
PEON ecscsincsccsseraestepervicceces erections 1077 
Education Amendments of 1980.............. 1867 
Federal Employees’ Group Life 
Insurance Act of 1980..........cccssesesesee 1831 
Federal Trade Commission 
Improvements Act of 1980................ 874 
Food Stamp Act Amendments of 
9B O ass Sosqucrtinicasidt. Aaiatowenctiwvioetass 
Foreign Service Act of 1980.... 
Infant Formula Act of 1980. 
J wee Justice Amendments of 
REE Te MO Lee ee ee oe 2750 
Maine Indian Claims Settlement Act 
Co Gi) | RR APNE De 1785 
Mental Health Systems Act.........cceese0 1564 
Omnibus Reconciliation Act of 1980.......2599 
Parental Kidnaping Prevention Act of 
BL 2 | nieww orem ep aerdnedinoraic hia iB tly 3568 
Refugee Act of 1980...........esecesesssessseeseeees 102 
Refugee Education Assistance Act of 
ECs Oe ee ae ee vA OO LCM Le 1799 
Social Security Disability 
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Amendments Act of 1980..............04 1208 
National Historic Preservation Act 

Amendments Of 1980.........:.:csceseeeeee 2987 
National Ski Patrol System, Inc., 

grant of Federal charter................... 2553 
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“Hillbilly I,” coastwise trade 
Gocumentation...........cccscesessecessescesesceeres 1545 
Hodzana River Study Area, Alaska, 
establishment............s..:.ccscsesssscesssereessees 2371 
Holocaust Memorial Council. See 
United States Holocaust Memorial 
Council. 
Holy Cross Wilderness, Colo., 

MEF TAEE ON 5520s chhctuettovsveveresctlacsazereens 3265 
Home Energy Assistance Act of 1980........ 229 
Home Mortgage Disclosure Act of 

OTS ROTTETEN,...-ocenccesscccsearsneneerrae 1614 
Home Owners’ Loan Act of 1933. 
ETRE sans cenneninsechestinerenssisaetorasi' 132 
Honduras: 
Honorary Consul, office acceptance by 
Hewson A. Ryant...........cccscssssesssessesee 1717 
Special Central American Assistance 
ACE OR TDTD Soran. Aeacesktistcia sa Aiceadiosses 422 
Hopi Indians, Navajo and Hopi Indian 
Relocation Amendments Act of 
IO evn segvovsveneeo de ath sd Whesns 929 
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Page 
Hospitals: 
Colmery-O’Neil Veterans’ 

Administration Medical Center, 

Kans., designation........ccssecserseeesess 3388 
Mental Health Systems ACct.........-0000-0-+- 1564 
Omnibus Reconciliation Act of 1980....... 2599 
Social security benefits................s:eseese 2263 
Social Security Disability 

Amendments of 1980............:::ccese0+ 441 
Veterans’ Administration Health- 

Care Amendments of 1980.. 

Hostage Relief Act of 1980. 


Houlton Band of Maliseet Indians, 


Maine Indian Claims Settlement 
Yee, 3 C7) Se ena oe aa 1785 
Hours of Service Act, amendments.......... 1811 
Household Goods Transportation Act 
GE TORO, olsen cesesteboteresentteconaeiadones 2011 
Housing: 
‘Aen National Interest Lands 
Conservation ACt.......cccsssceseseesssererere 2371 
ae oa Windfall Profit Tax Act of 
Lastetaniacceesenene preeteptrtersettbartiertipssapenctes 229 
DC. coin bonds, issuance, 
delegation of authority..................000 335 
Depository Institutions Deregulation 
pens Monetary Control Act of 
Dispute Resolution Act............ 
Energy Security Act...........00 
Federal programs, extension 
Military Pay and Allowances Benefits 
Act OF 1980 cocci ccicesscrcruccoeaeuete 3359 
Military Personnel and Compensation 
Amendments of 1980.........:ssessseseeee 1123 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980..............000 929 
Omnibus Reconciliation Act of 1980.......2599 
Rehabilitation of low-income rental 
housing, extension of Cg’ 
temporary tax provisions...............:+. 3204 
Tahoe Regional Planning Conipack 
Califo N Gv sciicicceiiesccen tebe don 3233 
Tax recognition of gain on principle 
residence Sale.............scsssecessesssseseees 3485 
Technical Corrections Act of 1979. 
Veterans’ Disability Compensation 
and Housing Benefits 
Amendments of 1980.........::sesereseee- 1528 
Housing Act of 1949, amendments...1363, 
1614 
Housing Act of 1954, amendments........... 1614 
Housing Act of 1964, amendments...1363, 
1614 
Housing and Community Development 
Act of 1974, amendments.................... 1614 
Housing and Community Development 
OC GE BOBO si. osseccadteliaseshincstiepacttserivarsne 1614 
Housing and Community Development 
Amendments of 1978, 
AMENAMENES..........cccscecscesesscssenreresssenseees 1614 
Housing and Urban Development Act 
of 1965, amendments................. 1614, 2237 
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Housing and Urban Development Act 
of 1968, amendments...............:s:ceesee 1 
Housing and Urban Development Act 
of 1969, amendments............cssereeeees 16 
Housing and Urban Development Act 
of 1970, amendments..........:.:ccsccereeeeeees 1 
Housing and Urban Development 
Department. See Government 
Organization and Employees; 
Department of Housing and Urban 
Development. 
Hovercraft Skirts Fabrics, import duty 
BUBDONGION  ssccov con ddnsconcsestenconessozoesesrsesees 5 
Hudson River PCB Reclamation 
Demonstration PROGRCE  deococssessszescesten 2360 
Human Rights: 
Civil Rights of Institutionalized 


Commission on Wartime Relocation 

and Internment of Civilians Act........ 964 
International Security and 

Pe aici Cooperation Act of 


Humboldt Bay National Wildlife 
Refuge, Calif., lands and waters 
SRAMSTONOACINS 5.5 ei senrdnscetrastriviactssccrsseeesratoee 607 
Hydrochloric Acid, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
FOND cccconvcighcapsicestiban cvstetabeddastscaatensscteaeeoes 2767 
Hydrogen Fluoride, Comprehensive 
Environmental Response 
Compensation, and Liability Act of 


establishment..........:.c:ccccscsssessseseseesesseeee 1360 
Idaho: 
Bear River Compact, amended, 
congressional Consent..........::sccsssseseseseee 4 
seine Idaho Wilderness Act of 


National Materials and Minerals 
Policy, Research and 
Development Act of 1980.............0.. 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Illinois, state-owned abandoned mines 
used as hazardous waste disposal 
sites, Federal grant program. 
Immigration and Nationality Act, 
102, 2237, 3183 


Aleoholic beverages, duty 
HEREIN ssccescesnnasenys vars oenbedenteoonees 3555 
—. ammonia, temporary duty 


1980 
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Bamboo shoots, temporary duty Poppy straw extract, duty 
SUBYONSION ssi. css ssscsssveancmpeasa canst odeeaoas 3555 SUBDON GION oo, 155 s0sc0 seo ceergsconapiessscastes eee 3555 
Bitters containing spirits, duty rate Protocol to the Agreement on 
POCCEMIN, -nrovsncsinnssensstoni er aeesieiet 8705 Implementation of Article VII of 
Cattle from Canada, implementation the General Agreement on Tariffs 
of tariff CONCESSIONS...........:.+0-seree-000 3811 and Trade, approval and 
China, People’s Republic of, implemeNtatiOn............-receseceeseeneeeeees 2556 
nondiscriminatory treatment of Pseudoephedrine and its salts, duty 
PROC nos sssaer costo ceviceesst na ettegek 3641 PULL Goan ioesh ops fs t3lashel ealases sv tntesvncnsek 3555 
Cigarettes, duty rate reduction............... 8705| Racephedrine and its salts, duty 
Color couplers and color FOORECION sco scovivigsecsicsivavesvaicvensadtbcavetiee 8555 
intermediates, temporary duty Rubber, excise tax credits or refunds......3485 
SUBIR BION cscs cosesiactsnes sseesestsseanrseeaat 3555| Shrimp chips, duty rate reduction.......... 3705 
Comprehensive Environmental Silk yarns, duty suspensiOn..............:+-+00++ 3555 
nse, Compensation, and 
Liability Act of 1980............ccsssseree 2767 
Cooking ware, steel, nonelectric, 
temporary duty increase... 3708 
sage: ms Speke limited global import 
Wee) Peseta in ATI , 3807 
Crude 0 oil Windfall Profit Tax Act of 
| nedseesoannsei ca PRESET eeaieseer aes eaibiaie 229 
Oumeau Courts Act of 1980..........csesse 1727) Tariff treatment of certain articles......... 2220 
Customs Valuation Code (GATT), Television receivers, color, an 
implementation.............ccsseceesereeesee 3765 subassemblies, marketing 
Doxorubicin hydrochloride, agreements and temporary 
temporary duty suspension quantitative import limitation...3757, 
Drawback, same condition............ 3768 
Drugs, illegal manufacture and Textile products from European 
ERNE EMD osesecesstsyscscstceseaterootevencorarenh 1159 communities, duty increase.............. 3796 
Ephedrine and its salts, duty Tuna purse seine nets and netting, 
TOGRICCIONE «sosnccisacscerssprestccsqevecctersoctsocos 3555 temporary duty suspension.............. 3555 
sis — Act Amendments of Urethane curing agent (TMAB), 
hdashidegenesabatgraratrottecsuver tested unsventeesves 3437 temporary duty suspension..............3555 
Siiocoral skirt fabrics, duty Water chestnuts, temporary duty 
GUAT NTY cs esencoextthccastoroncs sunevctosvseonenes 3555 BUMEMIOEE cask oatas retcastvs cit reorssnateesete 8555 
Informal entry of certain U.S Wood veneers, duty suspension............... 8555 
PEOGUCREEG Do renee ie nceeteona 3555 sige Health Care Amendments of 
Insular possessions, tarifftreatment «=§«-— {| 1980.0... ssessessscsssesesscscsereserssasensosecneasssness 73 
of certain products..........cccsceseseeeees 3555 indian ‘apcuatg Care Improvement 
International Coffee Agreement Act «=§«-— | ACh sesccsessscsesssesnesrscsnserscesnesrenensscecssenensesss 3173 
OF TRBD ciiaieecnsreteaterpeiccencotegh 1 Indian "Peaks Wilderness Area, Colo., 
International Sugar Agreement, 1977, transfer of certain lands to Rocky 
implementatiOn...........cscccsscerererereeeeees 336 Mountain National Park...............0 3265 
Knitting machines, flat and warp, Indiana: 
temporary duty suspension.............. 3555 ——— Federal Building, 
Lead and lead products— COBIRNAEIORE Sc siscesesvnscosesics sonsecevessrnses 1559 
Duty reduction, temporary.................. 3555 Winfield K K habe Building, 
Tariff concessions to Mexico, KOM IPUREROMA Si soyecsaee cake Actaesesreedpue ss Hiacteen 331 
SUBPORNBNO iiss citcclccssnsssciiliecsedeass 3793 | Indiana Dunes National Lakeshore: 
Levulose, temporary duty Paul H. Douglas Center for 
SUBHOTIMON . fis cvs alee ass heitivne NS 3555 Environmental! Education, 
Molasses— establishment............c..ccccccssesesesseseees 8575 
DN AG iss iss ele eel ase 8715| Paul H. Douglas Ecological and 
Quota allocationS.............ceccscsseeeeseeee 3773 Recreational Unit, designation........ 3575 
Mushrooms, temporary duty Indians: 
AVIORII ..., cacsadoedaceictotntit tenets 3803| See also specific tribes or groups. 
Oil import fee, termination................:..+-++ 439| Adoption Assistance and Child 
Omnibus Reconciliation Act of 1980.......2599 Welfare Act of 1980..........c.cccscsssseseeee 500 
Peanuts, import control Assiniboine Tribe, claim filing with 
FOOMHICAPION os cosserndicsesses Secaticreanes 3809 U.S. Court of Claims........ccecesccesenees 1859 
Petroleum and petroleum products...229,| Blackfeet Tribe, claim filing with U.S. 
37386, 3747, 3750, 3760, 3763 COAT EE GET 5 5a festnsgnscinesssaiinngsbanes 
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Page Page 
Indians—Continued Salmon and Steelhead Conservation 
Carl Albert Indian Health Facility, and Enhancement Act of 1980......... 3275 
Okla., designation............ccseseee 1725| Sioux Indian Tribe, Minn., lands held 
Chaco Culture National Historical Ene Gr USE LOR essssicsssiscassacsssssisvcdncccvraeones 3262 
Park, conveyance of lands held in Standing Rock Sioux Reservation, N. 
cg), FOUR Je Serna LSM Lad SALA 3221 Dak.-S. Dak., inheritance of trust 
Chelan County, Wash., lease or restricted land.............cescscseseseseeeee 587 
authorization for certain lands.......... 125| Tule River Tribe, Calif., lands held in 
Claims on lands held in trust or Crust FOF ssscssssssiascstccsissasicicgareetietas 1067 
restricted status, commencement Umpqua Indian Tribe, claim filing 
OF BOC soiissdisssiensSsscrdctee oo eerie with U.S. Court of Claims.............0.... 872 
Commercial transactions with Federal Ute Mountain Ute Tribe, Colo., 
employees, restrictionsS............00000 544 Federal land conveyance... 2565 
Confederated Tribes of Siletz Indians Wa-He-Lute Indian School, Wash., 
of Oregon, reservation lands held in trust fOr............cc:0ee+e0e 544 
establishment..............sscsscecseseseeeseee 1072 | Indochina, Refugee Education 
Crude Oil Windfall Profit Tax Act of Assistance Act of 1980.........:.ccesesesesee 1799 
DOB as sekesancvessresasscaiaamemscteniessegpmsspapsettt 229 | Indochina Migration and Refugee 
Delaware Tribes, distribution of Assistance Act of 1975, repeal............. 102 
judgement funds..........s.ssscesesesesseereeee 968 | Indonesia, trade agreement, duty rate 
Fort Berthold Reservation Tribes, POD CCNM ac sseccsscosesceseccees ntuvesdonce sSeopiapetas 3705 
claim filing with U.S. Court of Industrial Technology Centers, 
CERI acca scssneravasas ccnesnnsssceasaasudorgsiiene 1711 Stevenson-Wydler Technology 
Gila River Pima-Maricopa Indian Innovation Act of 1980..........:cseseceseses 2311 
Community, distribution of Infant Formula Act of 1980....................... 1190 
judgement fundsS............cccssessseenseeeese 972 | Infants. See Children. 
Gros Ventre Tribe, claim filing with Information and Regulatory Affairs 
US. Court of Claims..........cc:cssse 1713 Office, establishment...........:..:ss0-008 2812 
Housing and Community Wi” Navigational Rules Act of 
Development Act of 1980........-.-:0+++ 1614 WO csssnowsssunpgaaastraedbenetinans Raph aeapiespates 3414 
Indian Health Care Amendments of inncho National Wildlife Refuge, 
LBD, csxcconctemsriticeves suc sabeesicticn ornansnateks 3173 Alaska, establishment..............:se0s0 2371 
Judgement awards, validation of Innoko Wilderness, Alaska, 
plans for use or distribution of GORIOTIGEA ONY orsicticsyensksinteciandddnrnbenscsias 2371 
funds to various tribes or groups......... 61 | Installment Sales Revision Act of 
Lands, transfer to heirs and lineal BOO cscssscncssvicesd sartcamnein seen aestua pans 2247 
OSOCRAA TUE ss ccsnsapspadonsasesessscetvebeacat in 1207 | Insulators, Ceramic, import duty 
Maine Indian Claims Settlement Act TOCUCENMOTES, sccessaiasetesvaccbcceiissirasins tekanaes seas 2220 
Of LOB ascinsatHoctiatlenenhaieire Red 1785 | Insurance: 
Mental Health Systems Act. Arts and Humanities Act of 1980............ 2583 
Metlakatla Indian Community Comprehensive Environmental 
Enrollment Act of 1980... 2743 Response, Compensation, and 
National Historic Preservation Act Liability Act of 1980..........ccsseccseseeeress 2767 
Amendments of 1980...........:0cssese+e 2987| Depository Institutions Deregulation 
Navajo and Hopi Indian Relocation and Monetary Control Act of 
Amendments Act of 1980.........cc000 929 TORU. ..onressarcosepersictens Suis ed asite seen 
Navajo Tribe, N. Mex., lands held in Education Amendments of 1980... 
SLUSE LOR 5.65 casas ontenamieanees 1060| Energy Security Act..........:cccssscsssrecsseseses 
Northern Cheyenne Indian Farm Credit Act Amendments of 
Reservation, mineral leases, DBO cis cicsccvccssstuckaicanapescasatatgestncbepshetalbs 
Cancellations cisisicsad tssebdicteasssasactsstscess 1701 a > sare development loan 
Pacific Northwest ElectricPower =«§«-_—«_—=— | 0 BUA ANTEES Leese eseesseenseccesesreceseneeees 1871 
Planning and Conservation Act.......2697 Federal C Cons Insurance Act of 1980........ 1312 
Paiute Indian Tribe, Nev., lands held Federal Employees’ Group Life 
BER CRMC LOR ve scnsssssarevscarssacencesucereeseoseess 1 Insurance Act of 1980.0... 1831 
Paiute Indian Tribe of Utah Federal Trade Commission 
Restoration ACct..........:sssssssessesseseeseee 317 Improvements Act of 1980.................- 374 
Pamunkey Indian Tribe, land dispute Housing and Community 
with Southern Railway Co., Development Act of 1980..........:+0++ 1614 
settlement agreement...........:00+0++ 2365 | Housing mortgages...........cccsccsscseereees 1363 
Rhode Island Indian claims Miscellaneous Revenue Act of 1980........ 3521 
settlement, tax treatment................ 3495| Motor Carrier Act of 1980..............:ceeesee 793 
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Multiemployer Pension Plan 

Amendments Act of 1980..............+ 1208 
National Historic Preservation Act : 

Amendments of 1980..............:::s000e 2987 
Omnibus Reconciliation Act of 1980.......2599 
Pension plans, multiemployer, 

automatic termination, 

postponement of payment by 

Pension Benefit ee 


Veterans’ Administration Health- 

Care Amendments of 1980................ 1030 
Veterans’ Rehabilitation and 

Education Amendments of 1980......2171 
War risk i insurance, extension of 


Intelligence Authorization Act for 


Fiscal Year 1981................:..csssscesesecosss 1975 
Inter-American Development Bank, 

increased U.S. participation................ 429 
Inter-American Development Bank 

Act, amendMent............cccsercecsecsnereeeseere 429 
Intergovernmental Committee for 

European Migration, Refugee Act 

OL AAD seicessusccssnsoosseovcstselap anteater teasszadies 102 
Intergovernmental Cooperation Act of 

1968, amendments..............scssereeneeeseeees 2287 


Internal Revenue Code of 1954, 
amendments...194, 229, 357, 441, 500, 553, 
829, 1208, 1727, 1878, 1983, 2011, 2071, 2247, 
2599, 3204, 3389, 3464, 3469, 3485, 3495, 3503, 
3521, 3550, 3566, 3579 
International Agreements: 
Act to Prevent Pollution from Ships.......2297 
Canada, implementation of tariff 
concessions on cattle imports........... 3811 
Customs Valuation Code (GATT), 
implementaion.............ceccseeseseseceeseeee 8765 
Department of Defense Authorization 
PCR TOBE opis is scimxsreacsevcsversinareamirtensss 1077 
International Air Transportation 
Competition Act of 1979.0... 35 
International Coffee Agreement Act 
OE ieicesorarsts scien nndrpcamenaees 3491 
International Natural Rubber 
Agreement, implementation.............. 499 
International Security and 
Development Cooperation Act of 
1980. 
International Sugar Agreement, 1977, 
implementation..............cccsscceoeeeeeeeseeee 
Low-enriched uranium fuel, U.S. 


Mexico, suspension of tariff 

concessions on lead products............ 3793 
North Atlantic Treaty Organization 

Mutual Support Act of 1979.............. 1016 


Page 
Protocol to the Agreement on 
Implementation of Article VII of 
the General Agreement on Tariffs 
and Trade, approval and 
implementation. ..........cccseceseseseneneees 2556 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 3275 
Television receivers, color, and 
subassemblies, marketing 
agreements and temporary 
quantitative import limitations...3757, 
3768 
Trade agreements with coer ge 
Trinidad and T: 
Cartegena Aavoraniate countries, 
duty rate reduction.........csccccsssesesereee 3705 
International Air Transportation 
Competition Act of 1979.........0.....00 35 
International Air Transportation Fair 
Competitive Practices Act of 1974, 


International Atomic Energy Agency 
Participation Act of 1957, 


International Claims Settlement Act 
of 1949, amendments................. 1891, 3534 


International Committee of the Red 

Cross, Refugee Act of 1980..........e000 102 
International Development 

Cooperation Act of 1979, 


International Development and Food 
Assistance Act of 1977, 


International Natural Rubber 
Agreement, agreement... 499 
International Navigational Rules Act 
of 1977, amendments...................000000+ 3415 
International Organizations: 
African Development Fund, U.S. 


Asian Development Bank, U.S. 

contribution to Asian 

Development Funnd...............c.ce:ceseeeees 429 
Foreign Service Act of 1980........:ss10 2071 
Inter-American Piles sete Bank, 


International Security and 
Development Cooperation Act of 
80, 


Miscellaneous Revenue Act of 1980. 
National Historic Preservation Act 
Amendments of 1980...............:c0000005 2987 
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International Organizations— 
Continued 
North Atlantic Treaty Organization 
Mutual Support Act of 1979.............. 1016 
Refugee Act of 1980........cccsceccsssessecsneseeeeees 
International Security and 
Development Cooperation Act of 


International Terrorism. See 
Terrorism, International. 
International Trade Court, U.S., new 


name for U.S. Customs Court............. 1727 
International Understanding Act............. 1471 
Interstate Commerce Act, 

STIR IITA sop a seckarsatisinsseetsdentSiaasoness 425 


Interstate Compacts. See Compacts 
Between States. 


Investment Company Act of 1940, 
CTPA so sssinsecersccoscaccsnsosscseseceenet 2275 
Iowa, Federal District Court 
Organization Act of 1980.0... 2053 
Iowa Indian Tribe, judgement awards, 
validation of plans for use or 
distribution of funds... 61 
Iran: 
Hostage Relief Act of 1980..........c:cccce 1967 
International Security and 
Development Cooperation Act of 
WDD asi scsiscssscsssiscscasicasscsssasescrasessecsessstee 3131 
Ireland, import duty increase on textile 
ANCHO ircsccssvcncisscvossartcaosdavssveasyvotodvowvetessve 3796 
Italy: 
aye 8 assistance for earthquake 
socheevessbhcivesucdsossssdevsee at tiuAb eet neiae 3043 
Textile arti —" import duty 
Ls svncipbecdieasatices tle esoDCRa Ma licaete 3796 
fiibak, "hintka, Wild and Scenic River 
System component..........ccssessessseseeeseees 2371 
lnsteiok National Wildlife Refuge, 
Alaska, redesignation of Izembek 
National Wildlife Range....................+. 2871 
Izembek Wilderness, Alaska, 
UGRRNBHON...ckctigeccnninnnnGaNGbh 2371 
J 
J. Marvin Jones Federal Building, 
Tex., designation................csccscesscercerees 1560 
Jacob K. ss Federal Building, N.Y., 
COMI BR BLIO cothosssscsssecsstercleescouncessecoesoce 598 
James C. Clevelasial Federal Building, 
N.H., designation..........c..ccccssesssssseseses 1721 
James M. Hanley Federal Building, 
N.Y., designation............:csccececssssesecesers 1718 
Japanese-Americans, Foreign Service 
Act OF I9G0 ES Ciel rest eae 2071 


Jemez Pueblo, judgement awards, 
validation of plans for use or 


Pre) nla er em prose ae ners os PEEL or be a 61 
John, Alaska, Wild — Scenic River 
System componen 1 
John D. peer oe Jr., Federal Building, 
N.C, designation........cceccsssssessccsssesseees 3303 
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Page 

John E. Moss Federal Building-U. S. 

Courthouse, Calif., designation.......... 3218 
John F. Kennedy Center Act, 

AMENAMENG..........cecssecssesesereecerseeesereerees 3387 
John S. Monagan Federal Building, 

Conn., designation............cccscsseesseeseeees 1561 
Johnson, Lyndon Baines, films 

relating to, distribution..............000 3216 


Joint Funding Simplification Act of 
1974, amendments... 

Jones Act, amendments 

Jordan, International Security and 
Development Cooperation Act of 


Joseph M. Montoya Federal Building 
and U.S. Courthouse, N. Mex., 
GORIGNSTION sscicchonieanncancnsmasntn 609 

Judges. See Courts, U.S. 

Judicial Councils Reform and Judicial 
Conduct and Disability Act of 


Juvenile Justice and Delinquency 


Prevention Act of 1974, 
SRUUNRTACR TNT Osi sacesadssgustads anpsgndivatnsntataces 2750 
K 
“Kailua,” coastwise trade 
COE TERNI SET RL ION ro coors rat bai viodnctca stores 1545 
Kalaupapa National Historical Park, 
Hawaii, establishment..................0000 3321 
Kansas: 
Colmery-O’Neil Veterans’ 
Administration Medical Center, 
CLEBURNE sac coes ccveccscnecovovrosesievenscovtie 3388 
Frank Carlson Federal Building, 
Aesignation............c.cssercesseesecersessecenes 1830 
Great Plains conservation program.......... 438 
Keith Sebelius Lake, designation............ 8539 
Kansas Delaware Tribe of Indians, 
judgement funds, distribution.............. 968 
Kanuti National Wildlife Refuge, 
Alaska, establishment......................0 2871 
Katmai National Monument, Alaska, 
redesignated Katmai National 
Park, boundary expansion.................. 2371 
Katmai National Preserve, Alaska, 
A SATA bis cesaccnssicsngsntdicos cncestesehores 2371 
Katmai Wilderness, Alaska, 
GODIGTIG ENO EAR cdictzoctscuientageeyose 2371 
Keith Sebelius Lake, Kans., 
COMSAT Aisa iii iaeehsns 3539 
Kenai Fjords National Park, Alaska, 
establishment..........c:s.ssscssesessssseecseseeesese 2871 


Kenai National Wildlife Refuge, 


Alaska, incorporation of additional 

Jamil Cbe2incciacicccicanciccmnees 2371 
Kenai Wilderness, Alaska, 

COGENT i ain siasdiedicssccicsuneti lateetansses 2371 
Kentucky, Earle C. Clements Job Corps 

Center, designation. ........ccscceccsseeeeee 1076 
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Kikiallus, judgement awards, Latir Peak Wilderness, N. Mex., 
validation of plans for use or GESIBNEUIONS AKER SIE Bilin 3221 
distribution of fund5..............c.ccceeesseeeesee 61 | Law Enforcement: 
Kingman Reef, Vessel Documentation Capitol Police, jurisdictional 
PRO Go ooo accssscsexccesdvaescais eesioasseantarssebceteaupna cas DOGNAEIIOS sc tice atisentiscaraiireiasene 1851 
Kiowa, judgement awards, validation of Channel Islands National Park, Calif., 
plans for use or distribution of cooperative agreements for 
ye aan et Sp aa. pels ieee ty ys 61 administration within certain 
Kisatchie Hills Wilderness, La., State owned areas.........ccecsccsssscereesereeees 67 
MUOBR IIT BENON 5 cance crcsssssnc vsvnssseeomserssencesaeesss 3265| Federal Railroad Safet: 
Kisatchie National Forest, La.: Authorization Act of 1980............0 1811 
Land CONVEYANCE............sssceseseseseersesrnseees 2267| Library of Congress Police, 
Wilderness area, designation of jurisdictional boundaries.................. 
CONE LANNE ores secracjatossvsasasessesnissonrsnts 3265| Miscellaneous Revenue Act of 1980........ 3521 
Knitting Machines, Flat and Warp, U.S. Supreme Court Police, 
temporary import duty jurisdictional boundaries................+. 1851 
SUBDENBIONGasxcisiseccosipe iss eaesobeens 3555 | Lead and Lead Products: 
Kobuk, Alaska, Wild and Scenic River Import duty reduction.........scscsesseeeseseeeee 3555 
System component......csoessssessseeeeseeeesees 2871| Mexico, suspension of tariff 
Kobuk Valley National Park, Alaska, CORCLOTIN, «ssa ssecrscateeccsossestaresvctasiesses 3793 
tablishment......:..scecsssccerecssecessseesseeesses 2371 | Lead Oxide, a haa 
Kobuk Valley Wilderness, Alaska, Environmental Respo 
GODISD AON <sosscadies cosuaasnscvcisernsncot sects 2871 Compensation, and ‘Liability Act of 
Kodiak National Wildlife Refuge, TORO circe ee cn riee 2767 
a incorporation of additional Legislative Branch Appropriation Act, 
ATA 555 cas oars ctssord echexensnanectcesenrsn Ooretais 2371 1963, amendmentts.............sccseressseseesees 857 
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portions as nonnavigable..................... 3033 | Livestock. See Animals. 
Lake Georgetown, Tex., designation........ 3353 | Lizard Head Wilderness, Colo., 
Land and Water Conservation Fund UNEIAIRENOEL 0; «ibs caps ocoesresndate tacapancice cesvosece 3265 
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subassemblies, marketing 

agreement and temporary 
quantitative import limitation...3757, 
3768 


Temperature restrictions for certain 
buildings, emergency, 
CONTINUATION .L......ceececscceessteesesesesesesees 3749 
Textile articles from European 
Communities, import duty 


Thanksgiving Day, 1980..............0s:c000 3805 
Trade Agreements with Indonesia, 

Trinidad and Tobago, etc. 

reduced duty rates on certain 

products. j 

United Nations Day, 1980 
Veterans Administration 50th 

anniv 


Vinson, Carl, recognition and 
honoring ofsKaicctic icant 3728 
Authorization.........ccccceeseeseeeeeee 93 
White Cane Safety Day, 1980 
William O. Douglas Arctic Wildlife 
FRAT GO 00:1 E i srerigHigusore etetdimstlceanscasce 
Women’s Equality Day, 1980. 
Working Mother’s Day, 1980. 
World Trade Week, 1980.............. 
Wright Brothers Day, 1980.........00...0.0..00- 3804 
Propylene, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
Lb Re ee eee Bee ee es a 2767 
Pseudoephedrine and Its Salt, import 
Auty reduUction.......ccccseeesssseeseseeeeeees 3 
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Psychotropic Substances Act of 1978, 
STEOTTIET an scerssacesapvsavseovetn th titelisipns? 1190 
Public Buildings Act of 1959. 
PRT OTIASOII ceo nenantins ativisicesssthinrsisstoh exes 2287 
Public Buildings and Grounds: 
Abraham A. Ribicoff Federal 
Building, Conn., designation............ 1844 
Andrew W. Breidenback 
Environmental Research Center, 
Ohio, designation... 1722 
Bernard F. Dickmann Post Office, 
MO., designation. ......s.ccsservcerssersssencese 3042 
Bob Casey Federal Building-U:S. 
Courthouse, Tex., designation.......... 1556 
Car! Albert Indian Health Facility, 
Okla., designation... 1725 
Code of Ethics for Government 
rea i display in Federal 
Sot IE 855 
ee Veterans’ 
Administration Medical Center, 
Kans., designation ......sccsccssseseseseres 3388 
Earle C. Clements am Corps Center, 
Ky., designation..........cssssescsseeeresnees 1076 


Edith Green-Wendell Wyatt Federal 


Building, Oreg., designation..... 1719 
Energy Security Act..........cccccsseesseseeseeees 611 
Frank Carlson Federal Building, 

Kans., designation.............ccccesseeee 1830 
Harley O. Staggers Federal Building, 

W. Va., designation...........s:cseseeerene 1197 
Henry Winfield Wheeler Post Office, 

MO., designation.........cc..cececeseceeeeseeeees 3042 
J. Marvin Jones Federal Building, 

Tex., designation............cssssessssesees 1560 
Jacob K. Javits Federal Building, 

N.Y., designation...........ecsseccscseesees 2598 
James C. Cleveland Federal Building, 

N.H., designation.............ccccsseseseeeeses 1721 
James M. Hanley Federal Building, 

N.Y., desigmation.............:sccceecsseseees 1718 
John D. Larkins, Jr., Federal 

Building, N.C., designation............... 3303 
John E. Moss Federal Building-U. S. 

Courthouse, Calif., designation........ 3218 
John S. Monagan Federal Building, 

Conn., designation..............ccscccees 1561 
Joseph M. Montoya Federal Building 

and U.S. Courthouse, N.Mex., 

GOMIBTALOR?. 5.008. sssiacdsicvensenssegseteontnersid 609 
Leon Mercer Jordan Post Office, Mo., 

Gesignation 0:05) Ue alcoves 3042 
Library of Congress John Adams 

Building, Washington, D.C., 

ORGAO se canes cans tos acsitescnsecdscsetvatvebed 486 
Library of Congress Thomas ae 

Building, Washington, D 

designations iciccisicinnncnsuna. 486 
Mike McCormack Fusion Materials 

Test Facility, Wash., 

GOSIGTALION, «sus. -oscrsceosceseacacscsentccssicess 3329 
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Minton-Capehart Federal Building, 
Ind., designation...........csccceseeeeseees 1559 
National Historic Preservation Act 
Amendments of 1980............:c0ee 2987 
O. C. Fisher Federal Building, Tex., 
GemignatiOn..ccchiciithicsinss-nitos 1558 
Robert C. McEwen U.S. Customs 
House, N.Y., designation.................- 3355 
Robert N. Giaimo Federal Building, 
Conn., designation.............:cseeeeeeses 1720 
Sidney L. Christie Federal Building, 
W. Vaz, designation...........sccseseeseees 8215 
Temperature restrictions, emergency, 
CONAIDUBEION coil chetecteetectorineese 3749 
“The Maine Lobsterman”’, 
Washington, D.C., authorized 
IMOIBOTIA a oracgisiecteesee scents 1066 
Thomas J. McIntyre Federal Building, 
+H.., designation........c.cscscereserseensereee 3388 
U.S. Capitol, Washington, DC., 
boundary ss ac and grounds 
TRGTUBDOINIGNEG, «22. cccosesepsciecocsrstenzecgetss 1851 
U.S. Supreme Ck Building 
Grounds, Washington, D.C., 
Pos 11464 ROR a DRE SEINR sino n iran Se ny 3130 
Vietnam veterans memorial, 
Washington, D.C., establishment 
GUEHOT IS CIOEE oaoc ers ccenventeospesccopee agar’ cess 827 
Warren Grant Magnuson Clinical 
Center of the National Institutes 
of Health, Md., designation.............. 3030 
William S. Moorhead Federal 
Building, Pa., designation................ 1728 
Winfield K. Denton Building, Ind., 
GOBRRTIAEION oc cesectsinccorconceoganscttqosesivense 831 
Public Debt Limit, temporary 
TUICT OMB cisssiie deta vsprentsece 421, 489, 598, 3261 
Public Health Service Act, 
amendments...1077, 1564, 2237, 27387, 
2812, 2835, 3183 
Public Housing Anti-Crime 
Amendments Of 1980.00.00... 1635 
Public Information: 
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Sings Resolution Act.........:.csssscessereeseseree 17 
Education Amendments of 1980... 1367 
Energy Security Act.......ccccssesecssecesesseseeee 611 
Export data disclosure..........:scseseseeseseeees 539 
Housing and Community 

Development Act of 1980................ 1614 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 

Amendments of 1980... 2987 


National Science Foundation 
Authorization and Science and 
be Equal Opportunities 
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Northern Mariana Islands, 
establishment of taxpayers 
information SerViCe............:.s-c1eseeeeseee 84 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Paperwork Reduction Act of 1980........... 2812 
Regulatory Flexibility Act... 1164 
Solid Waste Disposal Act 
Amendments of 1980...........0csceseeee 2334 
Trust Territory of the Pacific Islands, 
nuclear radiation and its effects.......... 84 
Wind Energy Systems Act of 1980........... 1139 
Public Lands: 
Acquisition— 
Ansley Wilcox House, N.Y..............0 3539 
Big Bend National Park, Tex............... 3539 
Biscayne National Park, Fla................. 599 
Bogue Chitto National Wildlife 
Re jf Ls MGR. issiscd sh ccisscce te acttes 603 
Bon Secour 'N ational Wildlife 
Refuge, Ala... cia B. cantisticccidctsars 483 
Camp Livingston, La........:...:s.ceeeeeeee 2267 
Chaco Culture National Historical 
Park and Chaco Culture 
—— Protection Sites, 
Fleet Landing Bien S.Ct scevess 67 
Humboldt Bay National Wildlife 
FROPURO! CORT sisi vivesasssncessossvesesiasvectins 607 
Indiana Dunes National 
Lekeshoragcictsc schtick 
Lake Tahoe Basin, Calif. 3 
Lawnfield: OHIgS.. ssc.cetal scat, See 
Manassas National Battlefield Park 
Amendments of 1980..........ccsc000 1885 
Martin Luther King, Junior, 
National Historic Site and 
Preservation District, Ga.............. 1839 
Mound City Group National 
Monument, Ohi0.............:c0seeeeee 3589 
Mount Baker-Snoqualmie National 
Forest, Weaehiiicssiscscdstidicectscioctssas 3255 
National Center for the Study of 
Afro-American History and 
Culture, Ohiosiisciiisc.cdelirdiiscetiz 1845 
Pribilof Islands, Alaska..............0000000+ 2371 
Salinas National Monument, N 
Mex iia hacen 3221 
San Francisco Bay National 
Wildlife Refuge, Calif... 607 
Tensas River National Wildlife 
Rotax Ta..320 A. Aae Mile Rican 595 
U.S. Capitol, Washington, D. Oil an 1851 
U.S. Supreme Court Buildi 
grounds, Washington, D.C............ 3130 
Umatilla National Forest, Oreg.......... 1715 
United First Parish Church, Mass...... 1861 
Wallowa National Forest, Oreg........... 1715 
Women’s Rights National Historical 
Parle ING Kicisccectccs settee neat 3539 
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Yaquina Head Outstanding Natural 


Aten e ee eeeneeeneeneeneneneneereaneeeenanen 


Arctic Slope Eacicnal Corp. 
— Idaho Wilderness Act of 
L Roabiicihle MARRS cables ec es 948 
Coal, yan owned deposit leases... _orn 
9 
agen River Basin, land acquisition 


Anchorage Municipality........ 
Bering Straits Native Corp... 


Bristol Bay Native Corp., Alaska........ 2371 
Carnegie-Mellon University, Pa.......... 3211 
Chugach Natives, Inc wee 2BT 

Clark County, Ne@V........csscsesesees 
Cook Inlet Region, Inc., Alaska. 
Doyon, Ltd., 


Nee eeeeererensseecresseesreseeeateeeeessreeeessees 


Hot Springs, Ark 


Michigan Job Development 
Authority, Mich 

NANA Regional Corp., Alaska............ 2371 

National Historic Preservation Act 
Amendments of 1980 


Ukpeagvik Inupiat Corp........ i 

Ute Mountain Ute Tribe, Colo............. 2565 

Veterans’ Disability Compensation 
and Housing Benefits 
Amendments of 1980...,.....-..00s000: 


Wrangell-Saint Elias National Park 
and Preserve, Alaska. 
Cook Inlet, Alaska, land exchange, 


Cook Inlet Village Settlement................. 2371 
Housing and Community 
Development Act of 1980.................. 
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Indian lands held in trust, restricted 
commercial transactions with 
Federal employeeS............s.ssssesseees 544 
Indian restricted lands, transfer to 
heirs or lineal descendants............... 1207 
— Inupiat Corp., land 
i als cass doauederosarcussmucenrapsecs viene 2371 
Wiccsare National Historical Park, 
WONG Ss oicessccctetenrettrssctererecazcenneresoes 3321 
Maine Indian Claims Settlement Act 
OR DI i ooxecceascotcvasvseanieosaviapvascasoccepesobiese 1785 
Mar-A-Lago National Historic Site, 
redesignated Mar-A-Lago 
National Historic Landmark and 
transfered to Marjorie 
Merriweather Post Foundation....... 3381 
Memorial commemorating men and 
women of U.S. Navy, authorized 
use of lands in District of 
CN cclehecsevscincansoascescapsesrbanensenessecs 67 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980.............00 929 
Navajo Tribe, N. Mex., lands held in 
CT aC aR REI A ae  ee 1060 
Paiute Indian Tribe, Nev., lands held 
WD UERUBE LOR ech scassosskpnsstavseccss sees tiennee 2561 
Sioux Indian Tribe, Minn., lands held 
$i CNG SOR sescicsincesscnsisecs oa aerieacews 3262 
Standing Rock Sioux Reservation, N. 
Dak.-S.Dak., inheritance of trust 
or restricted land............-sssccesereseeseeees 587 
Tule River Tribe, Calif., lands held in 
NE CRU LOE ss cpssips ovis seas ssten dk icesivimndeions 1067 
Wa-He-Lute Indian School, Wash., 
lands held in trust for.............c0-se000 544 
Public Utility Regulatory Policies Act 
of 1978, amendment..............cccsscceeeseeee 611 
Public Works and Economic 
Development Act of 1965, 
AMENAMENELS.............ccecceseescersenseee 2237, 2745 
Pueblo Dam and Reservoir, Colo., 
design and construction costs for 
Bessemer Ditch works...........:sssesssesee 940 
Puerto Rico: 
Adoption Assistance and Child 
Welfare Act of 1980...........:cccccsseseeeeeees 500 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980.0... 2767 
Crude Oil Windfall Profit Tax Act of 
TEA ccs oslaeddeattbs desde ysekttaltskeraabcsbssdeenss 229 
Defense Department civilian 
employees, rotation rights................ 3493 
Education Amendments of 1980.............. 1367 
Federal Crop Insurance Act of 1980........ 1312 
Fish and Wildlife Conservation Act of 
BNR ss cicccadsduascasbsincbievcsnisantio tonterivostese 1322 
Maritime Education and Training Act 
CaF 1 2. Se pepotineeney nce er ee ee et eles Kae 
Petroleum Import Adjustment 
Program and import fees...3736, 3747, 
3750 
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Pyramid Lake, judgement awards, 

validation of plans for use or 

distribution of funds.............ccccsseeeeeeees 61 

R 

R. Shaefer a Park, Ga., 

(NS TS Ee Ra Ser ED 3129 
Hacophedrine a Its Salt, import duty 

TOCCTIONL cs searcsaradiconne rt sett iesnisnsnessToeoren’ 3555 
Radiation. See Hazardous Materials. 
Raggeds Wilderness, Colo., 

CMTE RESO 20s cons snctaeeovsssaleruseetaiselasesn’ 3265 
Rail Passenger Service Act 

AMENAMENES..........-cescersrereerersreneeees 410, 1895 
Rail Passenger Service Act of 1970, 

QETIOTO TOT css cceveserssiseocaeoscaracoovaverssoesees 410 


Railroad Accounting Principles Board, 


CBLADITEPNON Gioccss soos seerssoseceseasotsosnsossceeves 1895 
Railroad Retirement Act of 197 
amendments.............. 9, 1896, 2599, 3374 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
AMENAMENLS...........-eceecereeseerereeceere 1895 
Railroads: 
Bankruptcy Tax Act of 1980...........cs08 3389 
Consolidation return regulations, tax 
EEMATTIMAET Ens, coosccascsnseastecenasitsesesnsesevenre 8579 
Energy proposals, impact on rail 
transpPOrtatiOn............csceerseeseesesenseees 425 
Federal Railroad Safety 
Authorization Act of 1980.... 
Motor Carrier Act of 1980. 
Net operating loss carryovers, 
VORUOTMVAOTIG secs cake cchccissccnepiccsapteaesntanscs 3579 
Passenger Railroad Rebuilding Act of 
sasaeeolstaadtvataaclesseeabetscretsuarectriersiiontee 410 
Rail carrier car service 
TEQUITEMENES...........:secrreseereeeeereavaenceans 425 
Retired employees, extension of cost- 
Of-living iINCTEASES...........cseeeeeseeeee 8374 
Rock Island Railroad Transition and 
Employee Assistance Act........00-000000 399 
Southern Railway Co., land dispute 
with Pamunkey Indian Tribe, 
settlement agreement..............:s00000 2365 
Staggers Rail Act of 1980... 1895 
Track retirement-replacement- 
betterment, tax allowances.............. 83579 
Rationing, Energy Security Act................. 611 
Rattlesnake National Recreation Area 
and Wilderness Act of 1980................ 2271 
Rawah Wilderness, Colo., incorporation 
of additional Jands............cccccseeseneees 3265 
Ray Roberts Lake, Tex., new 
designation for Aubrey Lake.............. 1527 
Reclamation Project Authorization 
Act of 1972, amendments.................... 1505 
Reclamation Projects, Hudson River 
PCB Reclamation Demonstration 
heh aicccinet Deedes hacia eee ete 60 
Recreational Boating Fund Act of 
xa tcapizeseceverairancsuieayteymcastesarsepaatenstiniinss 1987 
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Recreational Boating Safety and 

Facilities Improvement Act of 

pt i eS yy Se CLT Sat eee 1983 
Red River Compact, Ark., La., Okla., 

Tar Ul b> 7a eee eT tee Sans eilem ere 3305 
Refugee Act of 1980.00.00... ccccsteseeseseseeeee 102 
Refugee Education Assistance Act of 

ee ee rere Oar aM ad en OO 1799 

TROT OTE siiese cise cestsnicdiocesccoccssstiacbissere 1820 
Refugee Resettlement Office, 

Osta DUENMEONE...iccssscceoestitiwtaes alien. 102 
Regional Rail Reorganization Act of 

1973, amendments.............:.s00000++ 399, 1895 
Regulatory Flexibility Act........0...0000000.. 1164 
Religion, conscientious objection to 

joining or supporting labor 

DT GAMITALIONG oss ccoiesscsscssecasessasenscateteseesed 8452 
Renewable Energy Resources Act of 

ROBO 5. csssscuccpove ccceseshecedesctoNes eeactsas SNtweaueen 715 
Reorganization Plan No. 1 of 1980, 

Nuclear Regulatory Commission, 

Certain FUNCTIONS............0...sccesesesreesseres 3585 
Republic of Korea. See Korea, Republic 

of. 
Research and Development: 
Alaska National Interest Lands 
Conservation ACt......::csseessessssserseere 2371 
American Fisheries Promotion Act........ 3287 
Animal Cancer Research Act.............00. 2235 
Aviation Safety and Noise Abatement 
At OF LOT OSs cstdiectsscs tlneievavssticcterstates 50 
Chaco culture, data gathering 
DOTAVUI OB sisissviisssinivectlGdeved eerettivcsavebblbace 3221 
Chesapeake Bay Research 
Coordination Act of 1980.00.00... 2044 
Coastal Zone Management 
Improvement Act of 1980...........000008 2060 
oe ee Hard Mineral Resources 
eonnaogeal aN re heated Naa ycceete Nes 553 


Act, 19S Ta 5. dawnt baat tlentakeseont 
Dispute Resolution Venere ett eee eee! See 
Education Amendments of 1980 
Energy Security Act........ccscsssssrereesssesesrenes 
Environmental Research, 

Development, and Demonstration 

Authorization Act of 1981............... 3335 
Federal Crop Insurance Act of 1980........ 1312 
Health Programs Extension Act of 


International Security and 
Development Cosaratila Act of 
1980 


Magnetic Fusion Energy Engineering 
MCE DE TSSOS AAS este sos et eataasy ec 
Marine pollution.......... 
Marine sanctuaries. 
Methane Transportation Research, 
Development, and Demonstration 
ACE OE LOSON, .-.cotcnccctedemeeatereinns 2827 


Nore: Part | contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


SUBJECT INDEX 


Page 
Multihazard mitigation............:.csssesesee 2257 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 
Amendments of 1980.00.00... 2987 
National Materials and Minerals 
Policy, Research and 
Development Act of 1980.............000. 2305 
National Science Foundation 
Authorization and Science and 
eae Equal Opportunities 
sade Safety Research, 
Development, and Demonstration 
BEE OETSED.  ciccsocotsoonscsadtioatbectaeted Bionie 3329 
Ocean Thermal Energy Conversion, 
Research, Development, and 
Demonstration ACct........cccceseseesseesenee 941 
Passenger Railroad Rebuilding Act of 
198O 8? ess caccscigemecl mentee 410 
Patent rights of Federally assisted 
al taodveieiatbebtenn eset basta oes 3015 


projects 
hee and Steelhead Conservation 
and Enhancement Act of 1980 
Small business economic analysis............. 
Solid Waste Disposal Act 
Amendments of 1980........0.c:ccccccce008 2334 
Stevenson-Wydler Technology 
Innovation Act of 1980..........0.:00 
Trust Territory of the Pacific Islands, 
environmental research and 
monitoring of radiation resulting 
from U.S. nuclear weapons 
testing 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Veterans’ Rehabilitation and 
Education Amendments of 1980...... 2171 
Water resources and saline water 
CONVEFSION PFOKTAMG............ceseceeeeeeee 2032 
Wind Energy Systems Act of 1980........... 1139 
Resource Conservation and Recovery 
Act of 1976, amendments.................... 2334 
Revenue Act of 1978, amendments...194, 229, 
3204 


Revenue Adjustments Act of 1980............ 2660 
Revised Organic Act of the Virgin 
Islands, amendments...............ccsccccceeeeee 84 
Rhode Island, Staggers Rail Act of 
KORO’... ssesestcacatanstomnpeete step euvol Wu vetcanccaMNNes 1895 
Rhode Island Indian Claims 
Settlement Act, amendments.............. 3495 
Rice: 
Agricultural Act of 1980.............:::sc+0 2570 
Agricultural Adjustment Act of 1980....... 119 
Federal Crop Insurance Act of 1980........ 1312 
Right to Financial Privacy Act of 
1978, amendments..............0cceseceseeseseeee 1855 
Rio Grande, levee construction................. 3033 
Rio Grande National Forest, Colo., 
designation of certain lands as 
Wilderness ALCAS...............sc2sceceeeeecerereeee 3265 
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Rio Grande Occupancy Resolution 
ie Area, N. Mex., patent 
ISGUANOG assiscsisci rece hte 3037 
River of No’ Return Wilderness, Idaho, 
area description and designation......... 948 
Rivers and Harbors: 
Act to Prevent Pollution from Ships.......2297 
Alaska National Interest Lands 
Conservation ACt........c:ssssescssereeeeee 2371 
Bear River Compact, amended, 
congressional consent............:::ssee 4 
= Idaho Wilderness Act of 
icbacvecctasccecoacessesneecs aewreeliiwesatesctss sup 948 
Silene River Basin projects............ 1063 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980.0... 2767 
Curecanti Storage Unit of Colorado 
River Storage Project, designated 
Wayne N, Aspinall Storage Unit.....1505 
High seas and inland waters 
demarcation lines..........ceseresseseesere 1020 
Hudson River PCB Reclamation 
Demonstration Project...........sse00 2360 
Inland Navigational Rules Act of 
19GO oss esissctiorreavrmmnmanciaimonss 3415 
Lake Erie, designation of certain 
portions as nonnavigable.................. 8033 
Maritime Labor Agreements Act of 
1 NR UR AS SOURS cane ONG eee ee 1021 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Red River Compact, Ark., La., Okla., 
RN ER xs sps torent cccscteeatonmste sas wesantinviecese 3305 
Rio Grande, levee construction................ 3033 
Trent River, designation of certain 
portions as nonnavigable.................. 3033 
Trinity River, Calif., Federal 
participation in stream 
PO CER CREM constr esssiczeomseveiscicsseoniers 1062 
Vessel Documentation Act...........:..:000 3453 
Rio Grande Occupancy Resolution 
Program Area, N. Mex., patent 
PINT ST? opiates Sa nie a 3037 
Robert A. Taft Institute Assistance 
ascot cal isons tbapaisactoseaal dgoitics caateatcotes 1502 
Robert C. McEwen U. S. Customs 
House, N.Y., designation....................- 3355 
Robert N. Giaimo Federal Building, 
Conn., designation. ............cccssescseseseeees 1720 
Rock Island Railroad Transition and 
Employee Assistance Act..................... 399 
ASTI so. on connsanettsestetinienistssoinasoeeds 1895 
Rockpile Mountain Wilderness, Mo., 
GOBIR BION 5 inci ssc ae cpio eeieticcae 3265 
Rocky Mountain National Park, Colo., 
boundary adjustments and transfer 
of additional lands.............0..cccceeee 3265 
Roosevelt National Forest, Colo., 
wilderness designations and 
boundary adjustments..............:ss000008 3265 
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San Francisco Bay National Wildlife Rural Development Policy Act of 
Refuge, Calif., lands and waters UA a UB ae Per) Mas a Epes oct Rie 171 
BROQUIBTERON oss cesccsecssusssilecieateneecoastbeo aioe 607| Small Business Development Center 
San Isabel National Forest, Colo., Act OF IQS02Aiih cae ncetiiaden 843 
designation of certain lands as Stevenson-Wydler Technology 
Wilderness ATCAS...........ccscsesssessecseeeseeses 3265 Innovation Act of 1980.........-s+ 2311 
San Juan National Forest, Colo., Uniformed Services University of the 
designation of certain lands as Health Sciences, annuities for 
Wilderness ATCAB............csrscseesceceesesseeees 3265 civilian faculty and staff................... 3579 
Sandia Mountain Wilderness, N. Mex., Veterans’ Administration Health- 
boun: GELOMBION wiiseveovccasisciccsrsseeseutotie Care Amendments of 1980...........00 1030 
Santa Ana Pueblo, judgement awards, Wa-He-Lute Indian School, Wash., 
validation of plans for use or lands held in trust for... 544 
distribution of funds..........0..ccesseeseseee 61 | Science and Technology Equal 
Santa Fe National Forest, N. Mex., Opportunities Act..............ccccceeeeee 3010 
designation of certain lands as “Scotch Cap,” Vessel Documentation 
WildernesS ATCAS.........:.cseseeceseseseseeseeeses 3221 DiDbivenvcotorssasntsredocseuvsencedecckeatieapeetarerAt ee 3453 
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Page Page 
“Scuba King,” coastwise trade Skagit, judgement awards, validation 
Aocumentation........-..cscccersececersecssecervers 1545 of plans for use or distribution of 
Sea Grant Program Improvement Act PNBTNAB 6s svicssiseasesccvcesetestatsociscatbssaecsesteniaoaedee 61 
of 1976, amendments. 5 | Small Business Act, amendments.....833, 2321 
“Seafreeze Atlantic,” name change Small Business Development Center 
Second Liberty Bond Act, Bet OF 1986... os eenehp Wace 833 
AMENAMENES.........0cceccceecereeeeesereeee 1512, 3464 | Small Business Economic Policy Act 
Securities Act of 1933, amendments......... 2275 Cy Ga) | Duhon pearaert Cee Ser are ens Ree 
Securities Exchange Act of 1934 Small Business Employee Ownership 
AMENAMENLS......-0eecseeeeseeeesssseseeses 855, 2275 BOE OF GBD srcscsisisiseasnansscicetesscactpeniiinds 833 
Securities Investor Protection Act, Small Business Export Expansion Act 
SITOTITIG NG or decr oc oscvcswcssseantesteniuesovos 1855 EN oicevdcbesssnseizesarstatesssscapetcvatertbevizers 
Selawik, Alaska, Wild and Scenic River Small Business Investment Act of 
System component.............:scssesesessseeee 2371 1958, amendmentS..............:00:00+++- 132, 833 
Selawik National Wildlife Refuge, Small Business Investment Incentive 
Al establishment............:ccesee 2371 pg 2 |. Sains! yenetie UVEPh oma 2275 
Selawik Wilderness, Alaska, Small Business Issuers’ Simplification 
THON iia Ss reson eo en ctitccese ne ccastccccas 2371 Bet OF WGBO aise tiaccdaticccrstcnenchascines 2294 
Selective Service Registration................... 3775 | Small Reclamation Projects Act of 
Selway-Bitterroot Wilderness, Idaho, 1956, amendments..............:-sceeeseeeeree+ 1063 
in POLO NAAM ..,0 5s ciessectecwsesspzrins 948 | Smith-Lever Act, amendments.................... 611 
Semidi Wilderness, Alaska, Smithsonian Institution: 
COGRSTERAONE Le cacsececos.ossutbiessercsectveonspoceere 2371| Board of Regents— 

Senate: Acheson, David C., appointment......... 3304 
See also Co’ Bowen, William G., appointment............ 94 
Contingent expenses, receipts for Burden, William A.M., 

COR GAR BRINGS eek Lec cacpgsccecbecosaeconeie’ 122 TEAPPOINtMENL...........cccescsesersesesesee 955 
Legislative branch employees, Gell-Mann, Murray, 
PRTG iia teeb asta cee sn schesebeneattaccstecals 1889 TEAPPOINtMENL...........cccseccsrceseseeeesseree 956 

Seneca, judgement awards, validation Humelsine, Carlisle H., 

of plans for use or distribution of STP seccsseotesesssecssctbtespeeeee 95 

POTGB sass sects nisacascsictecteceestrearstaeegateacees 61| Museum of History and Technology, 
Shawnee, judgement awards, validation redesignated National Museum of 

of plans for use or distribution of American History..........csccccssessseeee 1884 

ys | UE eee Rept Lea SOT AE, ees 61} National Collection of Fine Arts, 

Sheenjek, Alaska, Wild and Scenic redesignated National Museum of 

River System component...............0..... 2371 American ATrt.....ccecsesesescsssessseseeeseees 1884 

Shipping Act, cg amendment................ 1021 | Social Security Act, amendments...194, 357, 

Ships. See Vessels 441, 500, 1564, 1709, 2263, 2599, 3566 

Shrimp wari import duty rate Social Security Amendments of 1977, 

POIICSIOD sco sesesscivsereencinsaseartasacsnvitaeaoon. 3705 GEURDOTMUITIOTIER Ss oc sasccaticxsccteetsseccsvecssvereascesies 441 

Sidney Le Christie Federal Building, Social Security Disability 

W. Vaz, designation..........sessssesererreeeee 3215 Amendments of 1980................... 441, 3566 
Siletz Indians of Oregon, Socialist Republic of Vietnam. See 

Confederated Tribes, reservation Vietnam, Socialist Republic of. 

establishment.........ccsssecscsssecssescerseseseaes 1072 | Sodium Dichromate and Sodium 

Silk Yarns, import duty suspension......... 8555 Hydroxide, Comprehensive 

Sioux: Environmental Response, 

Judgement awards, validation of oo ameagatiogy and Liability Act of 
Plansforuseordistribution Of «=| 19 8O.scecsccsesssccesscsssscssessssscesesosssecesseescenceass 
sa ncclaseastenssbtoliatsasbecsells a Soft Drink Interbrand Competition 
Minn., lands hold dir trust forisccsssicc.ci 8/8200) RE, sasccesssnssensiconscesvessonavatdercceicestiscrncsdsoieueads 939 

Sirups: Soil Pama and Domestic 
Duty rates, imports...............ceceseeeseeeeeee Allotment Act, amendments......... 438, 611 
Quota allocations, imports Solar Energy: 

Sisseton-Wahpeton, judgement Crude Oil Windfall Profit Tax Act of 

awards, validation of plans for use AI pcs teed ised coscsbiennatc nt osetedenctvonss 229 
or distribution of funds............secsseseres 61| Energy Security Act...........ssscsssessssssseseees 611 
Six Nations and Stockbridge-Munsee, Farm and rural development loan 
judgement awards, validation of pts £ e172 aR Den Hits Bd oe rye aR 1871 
plans for use or distribution of Housing and Community 
yt Ue EEC Sieienen Eta tae ae NRT TEr 61 Development Act of 1980.................. 1614 
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Page 
Solar Energy and Energy 
Conservation Act of 1980..........0.....0 719 
Solar Energy and Energy 
Conservation Bank, 


Solar Energy and Energy 

Conservation Bank Act........0....:000 719 
Solar Energy Research Development 

and Demonstration Act of 1974, 


amendments.............::c0000 2055, 2334, 2767 


Somalia, International Security and 
ei paaemanaa Cooperation Act of 


Aesignation........cerssssecssersssseesvessseeceorees 
Fleet Landing Site, acquisition and 

administration as part of Fort 

Sumter National Monument................ 67 
National Forest System lands, 

wilderness designations6..........:00+0++ 3265 
Overmountain Victory National 

Historic Trail, establishment........... 1133 
“Savannah,” charter authorization for 

Patriots Point Development 


Black Hills National Forest, 

designation of certain lands as 

Black Elk Wilderness.........:s.csseses+ 3265 
Great Plains conservation program.......... 438 
nore -—eeamane Policy Act of 


ao Rock Sioux Reservation, 
inheritance of trust or restricted 
TRIG ve sicscissaesccscchdenciacae carteaswuetaled 537 
South Prince of Whales Wilderness, 
Alaska, designation...........cccsccceseseeeens 2871 
South San Juan Wilderness, Colo., 
designation 
Soviet Union. See Union of Soviet 
Socialist Republics. 
Soybeans, Agricultural Act of 1980.......... 2570 
Spain, International Security and 
Development Cooperation Act of 


Special Central American Assistance 

ACE GE 1979 cerdienmninniotr disniawold 422 
Staggers Rail Act of 1980.00.00... 
Standing Rock Sioux Reservation, N. 

Dak.-S. Dak., inheritance of trust 

or restricted land 
Stannic Chloride, Comprehensive 

Environmental Response, 

= gine and Liability Act of 
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Page 
Stannous Chloride, i 
Environmental 
Compensation, and Liability Act of 
VOSD ccsesancissssesiaosscbcecttecceosbiatatesssersbistonuaee 
State and Local Fiscal Assistance Act 
Amendments of 1980............ccccsseree 3516 
State and Local Fiscal Assistance Act 
of 1972, amendments...........cse0eeseseeees 3516 
State and Local Governments: 
Adoption Assistance and Child 
Welfare Act of 1980..........ccccccscssteesseee 500 
Adoption assistance a foster care, 
Federal assistance.............csseseseserene 3566 
Agricultural Subterminal Facilities 
Act of 19808 une ieainlans 223 1184 
Alaska National Interest Lands 
Conservation ACt......ccscscccseseceseseeseee 2371 
Antitrust Procedural Improvements 
Act of 1980 siidctiiscatnccaniecnted 1154 
Arts and Humanities Act of 1980............ 2583 
Asbestos School Hazard Detection and 
Control Act of 1980..........:cccceceeseeeeee 487 
Aviation Safety and Noise Abatement 
BCE OF 1979 ccsessssvessscecersccseskcsvesaeossssteaees 50 
Bear River Compact, amended, 
congressional consent..............cssceeseees 4 
Boating safety and recreational 
facilities ats iciclicdeaenvitecniee 1983 
Central Idaho Wilderness Act of 
19GB. 4. potrsl.iheniiiaders 948 
Channel Islands National Park, Calif., 
cooperative agreements for law 
enforcement administration 
within certain State owned 
BBR cc cscecssencispsaccerstccinseadiansawcvrsarieels 67 
Chesapeake Bay Research 
Coordination Act of 1980............000 2044 
Civil Rights of Institutionalized 
POLHORE A Chaccsscorscrsceasrcertvertibeetites tetaente 349 
Clark County, Nev., disposal of certain 
Federal Landa s.ecssecossercssonesthvareple 3381 
Coastal Zone Management 
Improvement Act of 1980.................. 2060 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980.00... 2767 
Crude Oil Windfall Profit Tax Act of 
OR ike cns spstasena iastasectovacctacshssptornescsessae 229 
Department of Defense Authorization 
Act, ISSR aise cites 1077 
Depository Institutions Deregulation 
and Monetary Control Act of 
NDAD csckcnscitssicceansetentssine NetpeneNTeieipaconeeee 132 
Disaster Relief Act Amendments of 
DOS D ssi ccicccecsceteetevdedieoaRacneaited verison 3334 
Dispute Resolution Act............:ccsccseeeseeeeeee 17 
Earthquake hazards reduction and 
fire prevention and control 
PYOGTERIB. cs coserscccntesltdectracreateeedejscasbes 2257 
Education serine emer of 1980.............. 1367 
Energy Security Act.........cccccccesseseseseseseeee 611 
Federal Crop cadhereree Act of 1980........ 1312 
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Page 
Federal Railroad Safety 
Authorization Act of 1980..........00 1811 
Fish and Wildlife Conservation Act of 
RING ncicascoxiqunicanshocne a'veeosesousssorertsacelliie 1322 
Food oe Act Amendments of 
We Sereter reenter aa te eats 857 
Fort Seine Jean Baptiste de 
Natchitoches, La., cooperative 
agreements for operation and 
MNBIDEOANOGS [consol aa tees alls cxpetsestotabe. 67 
Heat crisis program, fund transfer......... 1001 
Housing and Community 
Development Act of 1980.................. 1614 
pe ye on-site vocational training 
bssnasestetssesssasssnallasivveresatediatercs 3375 
J uvenil Justice Amendments of 
fasceceecneeps bea tidbosas tins terask sey dovesonpesas: 2750 
Lake Tahoe Basin, water pollution 
CONtrOl PFOYTAMS..........ccseseesesesesererees 3381 


rograms 
Maine Indian Claims Settlement Act 
Marine sanctuaries program 
Maritime Education and Training Act 


Medical assistance, eligibility 
Mental Health Systems Act..............000000 
Mines, abandoned, development of 


Multionuioyes Pension Plan 
Amendments Act of 1980..............0.. 1208 
National Guard, accountability for 


National Historic Preservation Act: 
Amendments of 1980...............c:0:000-++ 2987 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980.00.00... 929 
Nuclear facilities and materials, 


siting, emergency planning, and 


Ocean Thermal Energy Conversion 
Act OF 1980....sossesseessessresseessessessesecsennsere 974 


Pacific Northwest Electric Power 
P ; 


THEN en Ree ene ene eeeneneneeneeenennenenseeneneanennen® 


Passenger Railroad Rebuilding Act of 


LOGY... cosorsssstsleroMeataapaieercctecerahinss ame veer 410 
Red River Compact, Ark., La., Okla 

pies il N=” ee Na AR Rea eee 3305 
Refugee Act of 1980............csssccsesescsssesnesere 102 


Refugee Education Assistance Act of 


NORRD IS 5.355 iecah ompuerunreeaeveeivente csacdiest 1799 
Rhode Island Indian claims 

settlement, tax treatment................ 3495 
Rural Development Policy Act of 

PROO: iscspetouuedhonttnn casllansseueisens 1171 

Sacramento Valley Canals, Central 

Valley project , Calif., extension of 

water S€rviCe AFea..............scesereesereee 3339 


Page 

Small Business Development Center 

Pe S| OES SEE Le 833 
Small Business Investment Incentive 

PATO os constbestony spin dicxeictanseeiveed 5 
Social Security Disability 

Amendments of 1980..........:cccccesseee 441 
Solid Waste Disposal Act 

Amendments of 1980............::c:seee0 2334 
Staggers Rail Act of 1980.............::sccssese 1895 
Stevenson-Wydler Technology 

Innovation Act of 1980............00 2311 
Suisun Marsh Preservation and 

Restoration Act of 1979...........csscce0 2581 
Swine Health Protection Act...........:00000. 2229 
Tahoe Regional Planning Compact, 

Ca NO ccatheessnatinsdlens overssdieibs 
Tax returns, Federal, disclosure to 

State audit agencies.............sssseeesee 3485 
Technical Corrections Act of 1979............. 194 
Trinity River, —* stream 

ROBE MERIT 5-05 09, corse sitoohecka svnanseesins 1062 
Used Oil Saegriions Act of 1980... 2055 
Veterans’ Rehabilitation and 

Education Amendments of 1980......2171 
Water pollution control programs.......... 2737 
West Valley Demonstration Project 

BO i vcsssacccssccncdecccassasaasebaaecyeisveawvcaaasyaiies 1347 


State Department. See Department of 
State; Government Organization and 
Employees. 

State Department Basic Authorities 


Steel, tariff treatment. 
Steelhead, Salmon and Steelhead 
Conservation and Enhancement 


Wictiok 19G0 is cccicicicccicivesieccisigasdoss-ct 275 
Steese National Conservation Area, 
Alaska, establishment...............00:000. 2871 
Stevenson-Wydler Technology 
Innovation Act of 1980..............:.000 2811 
Stikine-LeConte Wilderness, Alaska, 
GQORIBDELIOI Sinica sissnserseavenonssroestienenvtsiens 2371 
Students: 
Department of Defense Authorization 
ACG TOBE sosicsicscsitetcnarheatientesamnantins 
Food Stamp Act Amendments of 
SIP xcs savconsaseonsveisusoscenyeonocbecsovasunsnecticniee 357 
Sudan, International Security and 
“ine Cooperation Act of 
FOB... cc ccncstacsshessacyosotsnraarlcscansebecinvrcesssetek 3131 
Sugars: 
Duty rates, imports..........ccscsecescerssereene 3715 
International Sugar Agreement, 1977, 
implementation............cccseeceeeesesseeeeeee 336 
Quota allocations, imports.............0000 3773 
Suisun Marsh Preservation and 
Restoration Act of 1979............0.00.. 2581 
Sulfuric Acid, a 
Environmental 
Compensation, and Liability Act of 
BD vionosapncntacarsearaionsaresennsencn SRS 2767 
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Supplemental Appropriations Act, 


Supplemental Appropriations and 
Rescission Act, 1980, 


hieeten judgement awards, 
validation of plans for use or 


Surface Mining Control and 
Reclamation Act of 1977, 


Swinomish, judgement awards, 
validation of plans for use or 
distribution of funds............cesseeserereees 61 
Synthetic Fuel, Energy Security Acct.......... 611 


Y 
Tahoe Regional Planning Compact, 


Taiwan, marketing agreement 
imposing temporary quantitative 
import limitations on color 
television receivers and 


Tantalum-Columbium Concentrates, 
Synthetic, permanent duty-free 


Taos Pueblo, judgement awards, 
validation of plans for use or 
distribution of furnds........0......ccceseeeeeeee 
Tariff Act of 1930, amendments...1727, $520, 
3555 


Tariff Schedules of the United States, 
amendments...2220, 2556, 2599, 3358, 
8555, 3705, 3708, 83710, 3715, 8734, 3757, 3765, 
3768, 3773, 3793, 3796, 3803, 3807, 3809 
Tax Court. See under Courts, U.S. 
Tax Reduction and Simplification Act 
of 1977, amendments.....................004. 3204 
Tax Reform Act of 1976, 


‘Adowtlon Assistance and Child 

Welfare Act of 1980.....0.....cccccceeeesee 500 
Alaska National Interest Lands 

Conservation ACt.........sscscccssssersreesseee 
Bankruptcy Tax Act of 1980 
Charitable trusts, alternative 

minimum tax exemption.................. 3469 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980...0.....0....0..c0 2767 
Crude Oil Windfall Profit Tax Act of 

BOBO sss, ceeveatereveatscssiesheccsnteoneenivass 229 
Debt financed property, tax 

CE BALIN OIG cies seascscseccevessevexevscovieeetnntevrs 3550 
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Page 
Deep Seabed Hard Mineral Resources 
PGtb sisi. cscatcnseratsiocnktasnsccroeeeqnvetccitoesevatirss 553 
Energy Security Act........csscsesssessssesesees 611 
cise— 
Air transportation Reet aR ear 829 


Transfer from customs bonded 
warehouse, tax exemption........ 3495 
Foreign conventions, treatment of 
attendance eXPeNSeS........0...resessseeeeres 3550 
Foreign pension benefit plans, 
deduction of corporate expenses......3503 
Fraternal beneficiary society 
auxiliaries, tax exempt status.......... 3495 
Gold Star Wives of America, tax 
CROP SCR sao conssesornsevesasansocazooest 2595 
Income— 
Aviation Safety and Noise 
Abatement Act of 1979.00.00... 50 
Charitable services performed 
abroad, salary exemptions for 
gross income calculation............-.. 3464 
Entertainment, amusement, and 
recreation expenses...... 
Hostage Relief Act of 1980 
Northern Mariana Islands, 
administration and 
EnfOrceMeNt.........sccscesceecescecsssenseseorers 84 
Individual retirement bonds, interest 
REO SIN ores cr sritesencsensesceosenitize 64 
ee Sales Revision Act of 
Une pl ac le ORR Se RE Oe 2247 
Maine Tniles Claims Settlement Act 
GE OBO eo S5 siccaciscccasatdscajonaaecseoeess 85 
Miscellaneous Revenue Act of 1980........ 3521 
Money purchase pension plans, 
rollover treatment...........sssscsserseeee 8550 
Mortgage sia bonds, arbitage 
POCUTETORTIOTI oi ssagnsseocercacsasshvssvsssseness 3464 
Motor Carrie’ ren MRD BU cssostessceazecontcceees 793 
Multiemployer Pension Plan 
Amendments Act of 1980...............+. 1208 
Oil or gas properties transferred by 
individuals to corporations, tax 
CLGRERTABTE. Socecpeerteosidesecascssomsetvesaapenens 3503 
Omnibus Reconciliation Act of 1980....... 2599 
Pacific Norhtwest Electric Power 
Planning and Conservation Act.......2697 
Pamunkey Indian Tribe, land dispute 
with Southern Railway Co., 
settlement agreement.............::::0+++ 2365 
Principle residence sale, 
nonrecognition of gaiN.............:008 3485 
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Private foundations, return and 


Consolidated return regulations......... 8579 
Net operating loss carryovers, 


Track retirement-replacement- 
betterment, allowances..............+ 3579 
Real estate investment trusts, net 
operating loss CarryOVET.........:++0:++++ 
Residency requirements for 
deductions or exclusions of 


Pieretrterteriretttttiet tet e 


P 
Supplemental unemployment 
compensation benefits, treatment 
Of TEPAYMENES.............-ccscerscesssececeserers 35 
Tahoe Regional Planning Compact, 


Technical Co Corrections Act of 1979............. 194 
Temporary provisions, extension............ 3204 
Veterans’ Administration Health- 

Care Amendments of 1980................ 1030 

Teachers. See Education. 

Tebenkof Bay Wilderness, Alaska, 


Telescopes, extension of duty-free tariff 
treatment. 
Television Receivers, Color, and 
Subassemblies, marketing 
agreement and temporary 
quantitative import limitation...3757, 
3768 


Tennessee: 
Chickamauga and Chattanooga 
National Military Park, boundary 


Overmountain Victory National 
Historic Trail, establishment........... 1133 
Tennessee Valley Authority, Energy 


Tensas River National Wildlife Refuge, 
La., establishment............ccsrscescsesssseseeses 595 
Terrorism, International: 
International Security and 
Development ac seadite Act of 
1980 


Tetlin National Wildlife Refuge, 
Alaska, establishment................00000 2371 


A51 
Page 
Texas: 
Aubrey Lake, redesignated Ray 

Rober tas Tit isis storitissncisttaceacinsctns 1527 

Big _ —_ ational Park, boundary 
saniieaSeinsGGk cas chespussiaciscansoopaevedd 3539 
Bob — Federal Building-U.S. 

Courthouse, designation..............:.++ 1556 
Federal District Court Organization 

AGE OE IOSD: sis cccscccecctssstinrsatinsitntine 
Fifth Circuit Court of Appeals 

Reorganization Act of 1980............... 1994 
Great Plains conservation program.......... 438 
J. Marvin Jones Federal Building, 

COMBE DEINE 6: 1. anesictederesspeinsasenespreitonts 1560 
Lake Georgetown, designation................ 3353 
Lyndon B. Johnson National Historic 

Site redesignated as Lyndon B. 

Johnson National Historical 

Sg, re LA RE ne 3539 
North San Gabriel Dam, designation ee 3853 
O. C. Fischer Federal Building, 

COUNT RRIOO  cscscasesscccptesccevestenverssizes 1558 
Red River Compact, Ark., La., and 

OR oa caccasevaareastcasihatebiadiicisimennsinictecss 3305 

Textile Articles from European 

Communities, import duty 

AV SUIMMIIR  sosicssoi us cssereesssniSivadeiesinesvitesertese> 8796 
“The Maine Lobsterman”, Washington, 

D.C., authorized memorial..............0++ 1066 
Theodore Roosevelt Inaugural 

National Historic Site, N.Y., 

designation of Ansley Wilcox 

PRIN occ soncavenesnce nesses vecssseassaecinoveseesousbnae 3539 
Thomas J. McIntyre Federal Building, 

N.H., designation.............:ccssseseeresseesess 3388 
Three Mile Island Accident, 

TEV COMTI GUO ans scscveccssecei cs sccsorevsccncsssesseats 780 
Tile, duty-free tariff treatment.................. 2220 
Tinayguk, Alaska, Wild and Scenic 

River System component................:000 2871 
Tinicum National Environmental 

Center, Pa., provision of additional 

WORM oocsscsiecsatiar erooderneccessereemet torte teoces 957 
Tires: 

Technical Corrections Act of 1979............. 194 
Tread rubber, excise tax refunds............. 8485 
Warranty adjustments, excise tax 

credits or refUndsS.............csccseseeeeeee 3469 

Tlikakila, Alaska, Wild and Scenic 

River System component.................0... 2371 
Tobago, trade agreement, duty rate 

TOCUCTIORE soc bsseceseteevoavsssttvcctiscvesntvscieorsbece 3705 
Togiak National Wildlife Refuge, 

Alaska, redesignation and 

incorporation of additional lands.......2371 
Togiak Wilderness, Alaska, 

ENT TIRE sc cssssatiasecesresdiavatey tess taece 2371 
Toluene, Comprehensive 


Environmental Respo: 
Compensation, and Liability Act of 
2767 


Nore: Part | contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


A52 
Page 
Tongass National Forest, Alaska: 
Additional lands, incorporation.............. 2371 
Wilderness area, designation of 
Cortetes Weitids As... =. ccsascccaderesncse tens 2371 
Tonnage Measurement Simplification 
BRE. nsoroddtardssoetioatrate oben ean 3461 


Toxic Substances and neg Registry 

Agency, establishmen 
Tracy Arm-Fords Terror Widecocos, 

Alaska, designation..............:.:cssesecseeee 2371 
Trade Act of 1974, amendments................ 1727 
Trade Agreements Act of 1979, 

amendmMentS...........c:-scsccesersereeeees 2220, 3555 
Trade Expansion Act of 1962, 

AMON AMONES a seceacs pc cdtecrovecscaptvgeeadansnctne 229 
Trademarks. See Patents and 

Trademarks. 
Transportation: 
Motor Carrier Act of 1980........:.csscssesesesees 793 
Tahoe Regional Planning Compact, 
COREIN Ge iocsssctiecsaveccstenpessentcscsncctenss 3233 
Transportation Department. See 
Department of Transportation; 
Government Organization and 
Employees. 
Trent River, N.C., designation of 

certain portions as nonnavigable.......3033 
Trinidad and Tobago, trade agreement, 

duty rate reduction...............ccceseeeeee 8705 
Trinity River, Calif., Federal 

participation i in stream 


Trucks. See Motor Vehicles. 
Trust Indenture Act of 1939, 


Trust Territory of the Pacific Islands: 
Compensation, research, and medical 
care for radiation exposure 
resulting from U.S. nuclear 
weapons testi 
Education Amendments of 1980.... 
Federal property transfer...............:.-:000 
Fish and Wildlife Conservation Act of 


orrrerrrerterti treet itirrtrrt ttt ti rr 


Housing and Community 

Development Act of 1980..............+++ 
Juvenile Justice Amendments of 

TORO iccses vibe descasecdilindes nennbicnl Sorcissehos 2750 
Maritime Education and Training Act 


Refugee Education Assistance Act of 
1980 

Vessel documentation laws, 
application to Northern Mariana 


Truth in Lending Act..............ccccscesseseeees 
Truth in Lending Simplification and 
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Tuna Purse Seine Nets and Netting, 
temporary import duty 
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Aa eenenneeeeesasesenestareneccesenenseees! 


Loewen-Heide, Agatha. 
Loewen-Peters, Heinrich, Kathrina, 
and Corneliuss..............:cccccceseseesessesceeee 
Loewen-Wiebe, Cornelius. 
Lyons, Clarence S. 


Macdonald, Michael G. 
Madrid, Demetrio, estate o' 
Martens, Frank B., Katerina, Frank 

N., David, and Jacob..........cccccecesese0e 3599 


Abraham, Anna, Frans, Johan, 
Peter,and Katherina.................0+.0000 3599 


Min-Zen Lin 

Mulholland, H.F...............ccssesereosecsssssererees 3597 
N 

National Railroad Passenger Corp........... 410 

National Ski Patrol System, Inc. 

Nelson, Pedro G...........sescssescesesseeee 

Neudorf-Bergen, Cornelius. 3 

Neudorf-Buercker, Henry..............:0::000 

Neudorf-Dyck, Aganetha, Christina, 

Henry, Jake, John, Mary, Peter, 

BYE GBA so scancccnseaiens-cansciainsectnsivees 3599 
Neudorf-Friessen, Anna, Anna, 

Cornelio, Jacobo, and Katharina.....3599 
IN@tERO ID: TGV Ty cc ccececscarcecessascanscctincseseeese 3599 
Neufeld-Bergen, Hellen and Judy........... 3599 
Neufeld-Biekert de Krahn, Maria, 

Katharina, Helena, Maria, John, 

and Re rechten ctetteteceecsuerts 3599 
Neufeld-Giesbrecht, Herman.................. 3599 
Neufeld-Klassen, Jacob....... .. 3599 
Neufeld-Loewen, Heinrich..... .. 8599 
Neufeld-Schmitt, Cornelius..................... 3599 


Neufeld-Wiebe, Elma, Richard H., and 


Susana. 
Neufeld-Wieler, Johan, Anna, David, 
Enrique, Gertruda, Juan, Mary, 


oO 
Oakason, John, estate Off..........2::ssccsseee0e0 3597 
Ohio Wesleyan University, Ohio............. 2220 
Olympic team for 1980 summer 
preci So 9H, 5 ene be ete 937 
Chramnten, Ana De sis trices acerca 3637 
P 
PNG, FEM CIBC. 000.0 ccccececopssovace vn ecosssveoeosead 3637 
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Peters, Abram G., Maria B., David B., 


and Margareta B.uis.c...csscesssecceseseeeeees 

Peters-Beisbrecht, David... 

Peters-Bergen, Abram........ 

Peters-Fehr, Mary..............csssssecssscsessseseees 
Peters-Friesen, Aganetha................:0:0+++ 3599 
Peters-Friessen, Maria........... 
Peters-Geisbrecht, John 

Peters-Heide, Aron.......ccccssccssssesesesccseseneee 
Peters-Kreeker, Anna, Abraham, 

Elizabeth, and Katharina................. 3599 
Peters-Kroeker, Franz and Isaak............ 3599 
Peters-Martens de Klassen, Salone. 

Johan, Herman, Sara, Jacob, 

Maria, Peter, Helena, Anna, and 

ABEROUNE ssieecsstcoonczsooroeiuathoneaie 3 
Peters-Neufeld, Peter........ccescsesssesesessare 3599 
Peters-Peters, Anna, Anna, Margaret, 

and: Tipk:.,.1,.6cdsnGdiesleanoaetnon 3599 
Peters-Redakopp, Aganetha..............00+0 3599 
Peters-Thiessen, Isaak...........::cccsseseeeeee 3599 
Petkau-de Plett, Helema................:ccse000 8599 
Petkau-de Reimer, Mary..........-s-sseresssess- 3599 
Plett-de Dueck, Anna and 

PARE SOLE ss stss-esocrusrenanstmersaestinsschees 
Plett-de Kornelson, Roseline 
Plett-de Loewne, Irma.............000 
Plett-Petkau, Wayne and Burne............. 3599 
Plett-Plett, Gerhard..............cscccsccsssesessee 8599 
Plett-de Rempel, Elda............cccccceeseees 3599 

R 
Reddekopp-Bergen, Susana, Jakob, 

BNE BANA iitidcvdiesseiiirabiessi tania. 3 

Reddekopp-Unrau, Jakob................0:0000+ 3599 


Reddekopp-Wall, Helen, Cornelius, 
Margaret, and Jacob 


Redecop-Zacharias, Anna, Abram, 
David, Franz, Isaac, John, 
ta, Susanna, Helena, 
Jacobo, Johan, Katharina, Peter, 


Redekop-Klassen, Sara, Peter, 
Benjamin, Martin, Sara, 
Margartha, Susana, Helena, 
Maria, Franz, Abram, David, 


Heinrich, Cornelius, and 


Redekop-Peters, Benjamin............ 

Redekopp-de Berg, Margaretha. 

Redekopp-Neufeld, Nancy and 
Maria 


Redekopp-Zacharias, Peter... 3599 
Reimer, Johan, Jacke, and Johan F........ 3599 


Page 
Reimer-Fehr, Anna, Cornelius, Eva, 

Isidro, Jacob, Johan, Maria, 

Maria, Martha, Sara, Helena, 

Jacobo, Katharina, Peter, Johan, 

Aganetha, Cornelius, Elizabeth, 

Heinrich, Juan, Pedro, Sara, 

Sarah W, and Johan.................c0c0000 3599 
Reimer-Friesen, Diedrich, Helena, 

Jacob, Cornelius, and Abram........... 8599 
Reimer-Froese, Anna, Jake, Helena, 

dacob, Bernard, and Peter................ 8599 
Reimer-Kornelson, Gustav..............0..0.-+. 3599 
Reimer-Peters, Anna, Cornelius, 

Margaretha, Maria, 

and Abrahamn.........:c0lsesccsssssesssreceeesees 8599 
Reimer-Petkau, Susie, Edward, Lena, 

John, Gustav, Alvina, and 

RIP acoscensisssenssesonssxctttteeaedberdsstlaeas 
Reimer-Rempel, Diedrich. 
Reimer-Schellemberg, Johann................ 3599 
Reimer-Wiebe, Heinrich................c.c00000 3599 
Rempel, Jacob &.............. 8599 
Rempel-Bueckert, Nett: -.3599 
Rempel-Enns, Cornelius............c.::s:0000++ 3599 
Rempel-Friesen, eee Anna, 

David, Elizabe' 

Katharina. ...ciissuscs- dts nauione 3599 
Rempel-Giesbrecht, David and Jacob.....3599 
Rempel-de Klassen, Margarita............... 3599 
Rempel-Plett, Stevem.........cssscesreseeeeesees 3599 


Rempel-Reimer, Justina, Susanna, 
Sara, Wilhelm, Abraham, and 


Rempel-Seinons, John 
Rempel-Siemons, Gerhardt..............0.:000+ 3599 
Rempel-Wieler, Jacob, Anna, and 


Rodriguez, Albert and Eulalia 
FOV OR, FIC WOOIE Ais coscrcscscncssosststcasersevesests cates 


Savings Banks Trust Company, N.Y.......1649 
Schmid, Leopoldine M........s.sccsssesssssseseeee 8628 
Schmitt-Friessen, Margaretha, 

Heinrich, and David 
Schmitt-Penner, Jacob................ 
Schmitt-Thiessen, Helena, Maria, 

Gierhord, Bernard, Katharina, 

pene Peter, Franz, and 


Johann 
Schultz, James Ao......cccccccscccsseseesssssneeseee 3634 
Scmitt-Klassen, Katharina, Franz, 
David, Anna, Aganetha, and 
Absahiam iisiiicictsctseiscdenctecsounces 3599 


Nore; Part 1 contains pages 1~1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 


INDIVIDUAL INDEX 


Sebastian, Welita F...............c:s.ccscsssseseseeeee 3629 
Sermsri, Jaramporn and Akharata........ 3623 
Siemens, Wilhelm P......0.........c:ccccseseseoes 3599 
Siemens-Hine, William.................:.0:-0000+ 3599 


Siemens-Peters, Margaretha, George, 


Swiderski, JOGe........-.c.ss--ssresssererenreseresere 3594 
T 
Tang, Jesse Kuo and Sharon Kuo............ 3624 
Taylor, Ambassador Kenneth...............000+ 79 
Teichroeb, Peter S., Anna G., and 
PR ERIO ED vockccsscnsvecarecoiinieauigiavevserhean bass 3599 


Teichroeb-Goertzen, Anna, Bernardo, 


Franz, Maria, Peter, and Susana.....3599 
Teichroeb-Knelsen, Johan..............0:0:00++ 3599 
Teichroeb-Neufeld, Helena and 

PIRUOIEE cv scssaciscenvspivacxdasxsesaqvivgpasiasacte 3599 
Teichroeb-Siemens, Elizabeth, Johan, 

, Mary, and William........ 3599 
a ibaa Bernardo and 
ikcecasoneswonsvensshsaoneneweuna bh ipecsseieenos 3599 
Thayer Lake Lodge, Alaska..............000 2371 
Thiessen, Wilhelm R. and Helena6......... 3599 
Thornwell, James R.............:.ccesecsesseseeseeee 8618 
U 
United States Borax and Chemical 

Corp 

University of Florida, Fla 
vV 
Valley Homes Mutual Housing Corp......1647 


bees Conservancy District, N. 


Wake Forest University, N.C............:0:0+ 2220 
Wall, Jacob F., Agatha P., Anna P., 
Nicolas P, and Susana P.................0+ 3599 


Ward, Philip H., estate of... - 

Weaver, DEVI R.....c0scccsserssesessossonesonesassoeves 

Wiebe, Tina N., Abram U., Margaret 

H., Aganetha, John, Peter, Susie, 
K 


PRTUCE NOIRE WR ss, ccss sven cetstcacsinscescateusiseis 3599 
Wiebe-Dyck, Bernhard and Gerardo...... 3599 
Wiebe-Froessen, Helen.................:cc:00000 3599 
Wiebe-Gunter, Issac......... 

Wiebe-Gunther, Jacob. 
Wiebe-Klassen, Franz, Henrich, 
, Ben, Katherin, Agatha, 

SREMCE POWER: os vcasc caogssaseaystesbosspscescoscstiasace’ 9 
Wiebe-Neufeld, Anna, Helena, Jacob, 

SEMI RITA sass sascneDsavaccoresanicbinsecswi ied 8599 
Wiebe- Peters, Isaak...............cccccssesseeresees 3599 
Wiebe-Redekop, Maria, Jake, Peter, 

Susana, and Teena..............c:cceceseee 3599 
Wieler-Enns, Anna, Cornelio, and 

MOMMIES stcssesotkcsvcscacttriievigsecteacsioessssse 
Wieler-Hiebert, Anna 
Wieler-Hieberth, Francisco.............::.: 3599 
Wieler-Klassen, Enrique, Anna, 

David, Elena, Katharina, and 

"Sher ae alee ial” ibe SR eaae 3599 
Wieler-Rempel, Elizabeth........................ 3599 
Wieler-Wiebe, Peter.............:cccccesscseseeeeeee 3599 


Wieler-Wiens, Benhamin..................0..00. 3599 
NWHIRS ORES, SHOOT... scscsncncesorescessersrecorsisone 101 
Wilson, Mrs. Kerry A......ccccceccsscesseseseeeesese 3630 
Wohrle, Annette Jo.......cceccccccceseseeeseseseseees 3619 
Wolfe-de Dueck, Maria...............cscseseseeees 3599 
Wong, Dr. Ka Chun and Marilyn............. 3616 
WENT NITIES PAO cas socizeadscssdspeasbascisteevencscesncer 3633 
Woodstock Daily Sentinel...............c008 3635 
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